PUBLICATION  NO :    _2  5  7  5 


\ 


\ 


REEL  NO: 


/' 


160 


I 


[/      ./ 


/ 


tlTLE : 


FEDERAL  REGISTER 


y 


•    I 


rl 


N 


9 


VOLUME: 


/ 


36 


/         •♦- 


DATE: 


May   19  71 


V- 


s    \ 


1-- 


V' 


/ 


^ 


Notice-  This  periodical  may  be  copyrighted,  in  which  c^se  the  contents  remain  the 
property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  b^y  agreement 
Lith  th<.f^..hiichor  Fvtensive  duolication  or  resale  without  permission  is  prohibited. 


University  Microfilms,  A  Xerox  Company,  Ann  Arbor,  Michigan 


V 


r 


DEJROIl  PUBLIC  LIBRARY 

MAY  6     iy/1 


POWNTOWM  LIBRARY 


( 


SATURDAY,  MAY  1,   1971 

WASHINGTON,   D.C. 
Volume  36  ■  Number  85 

Pages  8203-8281 


HIGHLIGHTS  OF  THIS  ISSUE 

This  lisfing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MILK — USDA  price  support  program,  4-1-71 
through  3-31-72  marketing  year  .       .      8237 

PREMIUM  PAY— USDA  approval  of  double  time 
pay  for  import/export  inspection  work  performed 
on  a  Sunday;  effective  5-1-71  (2  documents)         8235, 

8238 


AIRWORTHINESS — FAA  directive  regarding  cer- 
tain Cessna  models;  effective  5-4-71 

""^^P»«WriES  OFFERINGS— SEC  opinion  regard- 
ing public  offering  of  securities  unwarrantedly 
compared  with  bank  and  savings  and  loan  ac- 
counts and  certificates  of  deposit 


8209 


8238 


ACCOUNTS — FPC  amendments  to  uniform  sys- 
tems of  accounts;  effective  4-23-71        8240 

DRUGS — FDA  amendments  to  rules  on  registra- 
tion of  producers;  effective  5-1-71  8242 

ANTIBIOTICS — FDA  certification  of  amphotericin 

B  oral  suspension;  effective  5-1-71  8242 

ANTIBIOTICS — FDA  change  in  certification  re- 
quirements for  sterile  disodium  carbenicillin; 
effective  5-1-71  ..  8243 

(Continued  Inside) 


- 

y 

Just  Released 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1971) 

Title  36— Internal  Revenue  (Parts  170-299) 

._  $3.  50 

Title  29    Labor  (Pa its  0-499) 

1. 

50 

• 

T\\W  32     National  Defense  (Parts  1000-1399) 

75 

[t  Cumiihitire  checklist  of  CFR  i.ifiuanccs  for  1911  appears  in  the  first 
of  the  Federal  Register  caeh  month  under  Title  1] 

issue 

Order  from   Superintendent  of  Documents, 

United   States  Government   Printing   Office, 

Wtishington,   DC.      20402 

■      \ 

Arto  Cod*  202 


FEDERALji^REGISTER 


Phon*  962-4626 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  tire  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  approved  July  26,  J935 
(49  Stat.  500,  as  amended;  44  U.S.C,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  individual  copies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  of  Federal  Regulations,  which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.-C.  1510).  The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  F^eral   Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  REGtJLATiONS. 


V 


HIGHLIGHTS — Continued 


PESTICIDES — EPA  establishment  of  tolerance; 
effective  5-1-71 

HIGHWAY  RELOCATION  ASSISTANCE— Fed. 
Highway  Admin,  interim  procedures;  effective 
dates,   1-2-71   and  7-30-71 

MORTGAGE  INSURANCE— Fed.  Housing  Admin, 
amendments  respecting  leasehold  estates;  effec- 
tive 2-16-71 

FLOOD  INSURANCE — Fed.  Insurance  Admin, 
amendment  of  list  of  eligible  areas  (2  docu- 
ments) 

GOVERNMENT  SALES  AND  SERVICES- Air  Force 
revision  of  user  charges 

PROCUREMENT — Air  Force  amendments 

OIL  POLLUTION — PMC  amendments  regarding 
financial  responsibility  for  cleanup;  effective 
5-1-71 

RAIL  PASSENGER  SERVICE— ICC  adoption  of 
Fed.  Railroad  Admin,  safety  rules;  effective 
5-1-71 

FISH  AND  WILDLIFE— Interior  Dept.  proposed 
comprehensive  resource  management  plan;  com- 
ment period  ends  6-14-71 

RICE — USDA  proposed  determination  of  acreage 
allotments,  1969  and  subsequent  crops;  com- 
ment period  ends  5-31-71 

PUBLIC  HOUSING— HUD  establishment  of  pro- 
totype cost  limits;  effective  May  1,  1971 


i  CUSTOMS    PRECLEARANCE— Customs    Bureau 
8243    notice   of   biweekly    reimbursable   excess    costs 
effective  for  pay  period  beginning  5-2-71 

GRAINS — USDA  notice  of  final  dates  for  redemp- 
8243    tion  warehouse-storage  loans 

MEAT  INSPECTION— CMS  notices  of  determina- 
\  tions  not  to  designate  various  States  (2  docu- 

8211    '^^"*^) 


8265 


8268 


8568 


FOOD  ADDITIVES — FDA  notices  of  petitions  for 
cmendments  (4  documents)  8268,  8269 


8233  MARGIN  REQUIREMENTS— Application  of  FRS 
regulations  to  borrowers;  pos'tponement  of  effec- 
tive date  until  not  later  than  11-1-71 

825C 

SWORDFISH  INDUSTRY— SBA     declaration     of 

8258  disaster    loans;    applications    required     before 
I  11-1-71 

LUGGAGE — Tariff  Comm.  notice  of  investigation 

8259  °^  unfair  methods  and  acts  in  importation  and 
sale  of  lightweight  luggage 


8211 


8261 


8261 


8213 


PIPE  ORGANS — Tariff  Comm.  notice  of  investiga- 
tion for  trade  adjustment  assistance  for  workers 

TOMATO  IMPORTS— Proposed  USDA  import  re- 
quirements including  minimum  sizes;  comments 
by  5-7-71 

SECURITIES  BROKER-DEALERS— SEC  increase 
in  maximum  annual  assessment  for  registered 
nonmember  broker-dealers;  effective  6-1-71 

SECURITIES — Treasury  Department  offering  of 
new  notes  to  holders  of  Treasury  notes  maturing 
5-15-71  (2  documents) 


8274 


8274 


8275 


8275 


8262 


8239 


8265 


Contents 


AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and   Regulations 

Overtime  services  relating  to  im- 
ports and  exports;  overtime 
work  at  border  ports,  seaports, 
and  airports  (2  documents)  _  8235,  8238 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Proposed   Rule  Making 
Rice;    determination    of    acreage 
allotments  for  1969  and  subse- 
quent crops 8261 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Con.servation  Service;  Com- 
modity Credit  Corporation: 
Consumer  and  Marketing  Serv- 
ice. 

(Continued  on   ivjt   page) 
8205 


S206 


CONTENTS 


AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 

Procurement 8258 

Sales  and  services;  user  charges. _     8258 

ATOMIC  ENERGY  COMMISSION 

Notices 

Consolidated  Edison  Company  of 
New  York.  Inc.;  order  extend- 
ing completion  date 8269 

BONNEVILLE  POWER 
ADMINISTRATION 

Notices 

Deputy  Administrator  et  al.;  re- 
delegations  of  authority 8266 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service : 

Department  of  Commerce 8235 

Department  of  Health,  Educa- 
tion,  and  Welfare 8235 

*  Department  of  Transportation.     8235 
Executive  Office  of   the  Presi- 
dent         8235 

Office  of  Economic  Opportunity.    8235 

Notices 

Manpower    shortages;    notice    of 
listing : 
Supervisory  Researclj  Ecologist, 
Envlrolvnental  Protection 

Agency^ 8269 

Systems  Afcommtant,  Depa,rt- 
ment  of  Heiklth,  Education, 
and  Welfare— V..— 8269 

COAST  GUARD 

Rules  and  Regulatio\is 

Areas,  districts,  marine  n^spection 
zones,  and  Captain  of  me  Port 
areas;  general  deseriptiolf :  cor- 
rection      8211 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 
Dairy  products;  price  support  pro- 
gram for  milk 8237 

Notices 

Grains  and  similarly  handled  com- 
modities; final  date  for  redemp- 
tion of  warehouse-storage  loans 
made  under  certain  crop  price 
support  programs 8268 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona;  handling  limitation..    8236 

Limes  grown  in  Florida;  quality 
and  size  regulation 8236 

Proposed   Rule  Making 
Tomatoes : 

Grown  in  Florida;  shipment 
limitation 8262 

Import  regulation 8262 


Notices 

Meat  inspection;  determination 
not  to  designate  certain 
states: 

Texas 8268 

West  Virginia 8268 

CUSTOMS  BUREAU 

Notices 

Reimbiu^able  services;  excess  cost 
of  preclearance  operations 8265 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules   and   Regulations 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultural 
commodities;  aldicarb 8243 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and    Regulations 

Airworthiness  direc^ve ;  Cessna 
Turbocharged  Models  TU206, 
TP206,   T207   and  T210   Series 

Airplanes 8209 

Control  areas,  jet  advisory  areas 
and  reporting  points;  altera- 
tion       8210 

Control  zone;  alteration 8210 

Restricted  airspace;  alteration 8210 

Transition  areas;   designation   (2 

documents) 8209,  8210 

Proposed   Rule   Making 

Federal  airway  segments  and  re- 
porting points;  designation,  al- 
teration and  revocation 8263 

Jet  route  segments;  alteration —     8264 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 
Radio  Enterprises  of  Ohio,  Inc-     8269 
Reginaldo  Espinoza,  II 8270 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules  and  Regulations 

Administration  of  Federal-aid  for 
highways;  relocation  assistance 
and  payments;  interim  operat- 
ing procedures 8243 

FEDERAL  HOUSING 
ADMINISTRATION 

Rules  and  Regulations 

Mortgage  insurance  on  leasehold 
estates   _    8211 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 

Areas  eligible  for  sale  of  insur- 
^ce;  list  of  designated  areas 8233 

Identification  of  flood  -prone 
areas ;  list  of  flood  hazard  areas.    8234 


FEDERAL  MARITIME 
COMMISSION 

Rules  and  Regulations 
Financial  responsibility  for  oil 
pollution  cleanup;  methods  of 
establishing  responsibility;  cer- 
tificate of  insurance  and  uni- 
form endorsement 8259 

Notices 

Agreements  filed: 
Canadian  Gulf  Line  of  Florida, 
Inc.,  and  Florida  Inter-Island 

Shipping  Corp 8272 

States     Marine     International, 

Inc.,  et  al 8272 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 
Accumulating     deferred     income 
taxes  relating  to  pollution  con- 
trol facilities a...     8240 

Notices 

Hearings,  etc.: 

Norlliem  Natural  Gas  Co 8272 

Southern  Natural  Gas  Co 8273 

FEDERAL  REGISTER 

AD{V\INISTRATIVE  COMMIHEE 

CFR  checklist 8209 

FEDERAL  RESERVE  SYSTEM 

Notices 

Application  for  approval  of  acqui- 
sition of  shares  of  bank : 

Central  Bancompany 8273 

First  Bancorp,  Inc 8274 

Margin  requirements  on  securities 
transactions;  effective  date  of 
requirements  as  to  borrowers —     8274 

FISH  AND  WILDLIFE  SERVICE 

Proposed   Rule  Making 
Restoration  of  game  birds,  fish, 
and  mammals;   comprehensive 
fish  and  wildlife  resource  man- 
agement plan 8261 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Amphotericin  B  oral  suspension-.  8242 
Carbenicillin;      sterile     disodium 

carbenicillin 8243 

Registration     of     producers     of 

drugs;  depressant,  stimulant,  or   . 

hallucinogenic  drugs 8242 

Notices 

Filing  of  petitions  for  food  addi- 
tives: 

Emery  Industries,  Inc 8268 

Fuller-O'Brien  Corp 8269 

PPG  Industries 8269 

Ruminant    Nitrogen    Products 

Co  __ 8269 


CONTENTS 


8207 


GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Secretary  of  Defense;   delegation 

of  authority 8274 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Housing  Administra- 
tion; Federal  Insurance  Admin- 
istration; Housing  Assistance 
Administration. 

HOUSING  ASSISTANCE 

.    ADMINISTRATION  ^ 

Rules  and  Regulations  / 

Prototype  cost  limits   for  public  } 

housing   821j3 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin-        / 
istration;     Fish    and    Wildlife       f 
Service;  Reclamation  Bureau.  / 

Notices 

Statements  of  changes  in  finan- 
cial interests; 

Beck,  Howard  A 

Bilby,  C.  R 

Broaddus,  James  S 

Hieronymus,  John  W 

.  Sewell,  Kenneth  I 

Timme,  E.  F 1 


8267 
8267 
8267 
8267 
8267 
8268 


INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 
Adequacy  and  safety  of  passenger 
service  8211 

Notices 

Fourth  sections  applications   for 

relief 8275 

Motor  carriers : 

Temporary    authority    applica- 
tions (2  documents) 8276,  8279 

Transfer  proceedings 8275 

RECLAMATION  BUREAU 

Notices 

Authorized  Mountain  Park  Proj- 
ect, Okla.;  availability  of  draft 
environmental  statement 8267 

Newell  Townsite,  Belle  Fourche 
Project,  S.  Dak.;  sale  of  lots...     8267 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and   Regulations 

Forms,  Securities  Exchange  Act  of 
1934;  annual  assessments  for 
nonmember  broker-dealers 8239 

Interpretative  releases  relating  to 
the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of 
1934;  offerings  of  securities  as 
substitute  or  supplement  for 
savings  accoimt  deposits  and 
certificates  of  deposit 8238 


SMAU  BUSINESS 
ADMINISTRATION 

Notices 

Swordfish  from  East- Coast  and 
West  Coast  areas;  products  dis- 
aster  declaration 8274 

Westland  Capital  Corp.;  notice  of 
approval  for  transfer  of  control 
of  small  business  investment 
company 8275 

TARIFF  COMMISSION 

9 

Notices 

Lightweight  luggage;  notice  of 
investigation  and  temporary  ex- 
clusion order  action 8275 

M.  P.  MoUer,  Inc.;  workers"  peti- 
tion for  determination  of  eligi- 
bility to  apply  for  adjustment 
assistance;  notice  of  investiga- 
tion   8275 

TRANSPORTATION  DEPARTMEri? 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High- 
way Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau. 
Notices 

Offering  of  notes: 
5    Percent    Treasury   notes    of 

Series  E-1972 8265 

5%  Percent  Treasury  notes  of 

Series  A-1974-- 8265 


List  of  CFR  Parts  Affected 

The  following  numericcd  gxiide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by . 
doctiments  pid>lished  in  todcry's  issue.  A  cumidative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issi^e  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  gm()e  lists  the  parts  and  sections 
affected  by  doc\mients  published  since  Jcmuory  1,  1971.  and  specffies  how  they  axe  affected. 


5  CFR 

213  <5  documents) 8235 

7  CFR 

354 8235 


18  CFR 


910 

911 

1430 

Proposed  Rules: 

730 

966 

980 


8236 
8236 
8237 

8261 
8262 
8262 


8240 
8240 
8240 
8240 
8240 
8240 


CFR 


101. 
104. 
141. 
.201- 
204. 
260. 

21 

132. 8242 

148b .-  8242 

149y 8243 

420  — 8243 


234 - 8212 

235 8212 

242 8212 


CFR 


810 . 

1000^.-. 

1100 

Ch.  III- 

1914 

1915 


32  CFR 


8238 


9 

97- 

14  CFR 

39 8209 

71  (4  documents) 8209,  8210 

73 8210 

75 8210 

Proposep  Rules: 

71 8263 

75 8264 

17 'CFR 

231 8238 

241 8238 

249 8239 


23 

1.. 


CFR 


24 

213. 
220. 
221. 
231. 
232. 


CFR 


8243 


8211 
8211 
8211 
8212 
8212 


812.- 
1001. 
1007. 
1030- 

33 

3... 


CFR 


46 

542. 


CFR 


49  CFR 

1124-...- 


50  CFR 
Proposed  Rules: 
80 


8212 
8212 
8212 
8213 
8233 
8234 


8258 
8258 
8259 
8259 


8211 


8259 


8211 


8261 


8209 


Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST, 

1971  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1971. 
New  units  issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  imit  <Rev.  as  of  Jan.  1,  1971) : 
Title  Price 

3  1970  Compilation $1.00 

4    .50 

5    1.75 

6  [Reserved] 

7  Parts: 

52 :_-.  3.00 

750-899 1.25 

945-980 1.00 

1000-1029 1.25 

1030-1059 1.00 

.        1060-1089 1.25 

1090-1119 1.25 

1120-1199., 1.50 

15    1.75 

16  Parts: 

0-149 3.00 

150-end  2.00 

20  Parts  01-399 1.25 

21  Parts  1-119 1.75 

22    1.75 

23    .50 

24     2.75 

26  Parts: 

1  (§§  1.0-1—1.300) 3.00 

1  (§§  1.301-1.400) 1.00 

1  (§§  1.401-1.500) 1.  50 

1  (§§  1.501-1.640) 1.25 

1  (§§  1.641-1.850) 1.50 

1  (§§  1.851-1.1200) ._.  2.  00 

2-29 1.25 

30-39   ._-  1.25 

40-169 2.50 

170-299 --__ 3.50 

500-599  -_ 1.75 

600-end  .60 

27     .45 

29    Parts  0-499 1.50 

32    Parts: 

1-8 3.25 

9-39 2.00 

40-399 3.00 

400-589 2.00 

590-699 1.00 

1000-1399 .75 

1400-1599  _. 1.50 

1600-end 1.00 


Title  Price 

35     1.75 

41     Chapters: 

1-2 2.75 

3-5D 1.75 

18 3.25 

19-100 1.00 

44    .40 

49    Parts: 

1-199 4.00 

200-999 1.75 

1000^1199 1.25 

1200-1299 3.00 

1300-end 1.00 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

ID.Tcket  N0..71-CE-7-AD;   Amdt.  39  1202) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Turbocharged  Models  TU206, 
TP206,  T207,  and  T210  Series  Air- 
planes 

There  have  been  failures  of  the  ex- 
haust manifold  cabin  heat  exchanger  on 
turbocharged  Cessna  Models  TU206, 
TP206,  T207,  and  T210  series  airplanes. 
These  failures  are  in  the  form  of  cracks 
and  breaks  which,  if  not  corrected,  will 
allow  exhaust  fumes  or  carbon  monoxide 
to  enter  the  cabin  heat  system  resulting 
in  contamination  of  cabin  air.  Since  this 
condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, an  Airworthiness  Directive  is  being 
issued  requiring  a  pressure  test  for  leak- 
age of  the  engine  exhaust  system  on 
these  model  airplanes  within  25  hours' 
time  in  service  after  the  effective  date  of 
this  AD,  and  thereafter  at  intervals  not 
to  exceed  50  hours'  time  in  service  from 
the  last  test.  Defective  exhaust  system 
components  must  be  replaced  prior  to 
further  flight. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Cessna.  Applies     to     turbocharged     Models 
TC206,    TP206,    T207,    and    T210    Serlesf 
Airplanes. 
Compliance:  Required  a£  Indicated. 

To  prevent  exhaust  gases  from  entering  the 
cabin,   inspect   the   exhaust   manifold   heat 


exchanger  installed  in  the  above  airplanes, 
within  25  hours'  time  in  service  after  the 
effective  date  of  this  AD,  iinless  already 
accomplished  within  the  last  25  hours'  time 
in  service,  and  thereafter  at  Intervals  not  to 
exceed  50  hours  time  in  service  from  the  last . 
inspection,  except  that  airplanes  with  less 
than  25  hours'  total  time  in  service  need 
not  be  inspected  or  tested  before  50  hours' 
time  in  service,  by  accomplishing  the 
following: 

(A)  Test  the  complete  exhaust  manifold 
in  the  cabin  heat  exchanger  area  for  cracks 
in  accordance  with  the  following  procedures, 
or  the  more  detailed  procedures,  outlined  in 
the  Cessna  Service  Manuals  for  the  specified 
airplanes,  or  any  other  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA.  Central  Region: 

1.  Remove  the  heater  shroud  so  that  all 
surfaces  of  the  exhaust  manifold  heat  ex- 
changer are  exposed. 

2.  Attach  the  pressure  !ride  of  an  industrial 
vacuum  cleaner  to  the  tailpipe  opening, 
using  a  rubber  plug  to  effect  a  seal  as 
required. 

3.  With  vacitum  cleaner  operating,  check 
the  complete  exhaust  manifold  in  ^the  heat 
exchanger  area  manually  Iff  feel  or  by  using 
a  soap  solution  and  watching  for  bubbles. 
The  exhaust  manifold  in  the  heat  exchanger 
area  must  be  free  of  air  leaks. 

(B)  If  cracks,  breaks,  or  any  leakage  along 
the  exhaust  manifold  cabin  heat  exchanger 
are  found  during  the  pressure  test  required 
by  Pragraph  A,  before  further  flight,  replace 
the  defective  part  with  an  airworthy  part. 

Note:  Cessna  Service  Letter  SE71-11. 
dated  April  16,  1971,  covers  this  same  subject 

This  amendment  becomes  effective 
May  4, 1971. 

iSecs.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958.  49  US.C.  1354(a),  1421.  1423; 
Sec.  6(c) .  Department  of  Transportation  Act. 
49  use.  1655(c)) 

Lssued  in  Kan.sa.-.  City?  Mo.,  on  April 
23.1971. 

John  A.  Harcrave. 
Acting  Director,  Central  Region. 

|FR    D3C71    6131    Filed    4  30-71:8:47    am|     ' 


l-^irspace  Docket  No.  7I-E.^  4| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Designation   of  Transition   Area 

On  page  3016  of  the  Federal  Register 
for  February  13,  1971,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a 
Tangier,  Va.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t./May  27,  1971. 
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(Sec.  307(a),  FedertJ  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348.  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  in  Jamaica,  N.Y..  on  April  5, 
1971. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

Amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate the  Tangier,  Va.,  transition  area 
described  as  follows :  ' 

Tanciex.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  ra- 
dius of  the  center  of  Tangier  Island  Airpdrt, 
37»49'30"  N.,  76*69'65"  W.;  within  3  miles 
each  side  of  the  Cape  Charles,  Va.,  VORTAC 
3«0*  radial  extending  from  the  5-miIe-radlus 
area  to  26  miles  north  of  the  VORTAC. 

|PR  Doc.71-6132  Filed  4-30-71:8:48  am) 


(Airspace  Docket  No.  7 l-EA-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  3017  of  the  Federal  Register 
for  February  13.  1971,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a 
Wooster,  Ohio,  transition  area. 

Interested  parties  were  gTven  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  O.m.t.,  May  27, 1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749:  49  U.S.C.  1348:  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  April  5, 
1971. 

Louis  J.  Cardinali. 
Acting  Director.  Eastern  Region. 

Amend  S  71.181  of  Part  7,1  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate   a    Wooster,    Ohio,    700-foot-floor 
transition  area  described  as  follows: 
Wooster.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-miIe  radius 
of  the  center,  40°52'29"  N..  81°53'rr|  W.. 
of  Wayne  County  Airport,  Wooster,^hio, 
and  within  3.5  miles  each  side  of  the  090* 
bearing  from  the  Smith vllle  RBN,  40*52'30" 
N.,  81°50'00"  W..  extending  from  the  7-mile- 
radius  area  to  11.5  miles  east  of  the  RBN. 

[FR  Doc.71-«133  Filed  4-30-71:8:48  am] 


RULES  AND  REGULATIONS 

the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Midway  Island  control 
zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
recei'vfed. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Jime  24. 
1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  FJl.  2055)  the  Midway 
Island  control  zone  is  amended  to  read 
as  follows: 

Mu>WAY  Island 

Within  a  5-mile  radius  of  Midway  NS 
(Henderson  Field)  (lat.  28°11'55"  N..  long. 
177°22'50"  W.)  and  within  2.5  miles  north- 
west and  4.5  miles  southeast  of  the  240* 
bearing  from  the  Midway  RBN.  extending 
from  the  5-mlle-radlus  zone  to  10.5  miles 
southwest  of  the  RBN. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a),  1510,  Executive  Order 
10854,  24  F.R.  9565,  sec.  6(c),  Department  of 
TransporUtion  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
April  26.  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Trafflc  Rules  Division. 

IPR  Doc.71-6136  Piled  4-30-71:8:48  am] 


[Airspace  Doclcet  No.  70-PC-6J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  March  2, 1971,  a  notice  of  pr(4>osed 
rule  making  was  published  In  the  Fed- 
eral Register  (36  FJl.  3927)  stating  that 


a.  In  Control  1143  and  Control  1145 
the  phrase  "Consolan  station  (monitor 
site  at  lat.  41°15'35"  N.,  long.  70°09'19" 
W.)"  is  deleted  wherever  it  appears  and' 
"RBN"  is  substituted  therefor. 

b.  In  Control  1146  the  word  "Conso- 
lan" is  deleted  wherever  it  appears  and 
"RBN"  is  substituted  therefor. 

2.  Section  71.209  (36  FJl.  2311)  is 
amended  as  follows: 

a.  In  Cod  INT  "INT  of  Nantucket, 
Mass.,  CONSOLAN  089°  True  bearing" 
is  deleted  and  "INT  of  Nantucket,  Mass.. 
RBN  089°  bearing"  is  substituted 
therefor. 

b.  In  Haddock  INT  "Consolan  station 
(monitor  site)"  is  deleted  and  "RBN"  is 
substituted  therefor. 

3.  Section  75.300  (36  F.R.  2390)  the 
Boston,  Mass.,  jet  advisory  area  is 
amended  by  deleting  "CONSOLAN" 
wherever   it   appears   and   substitu|.ing 

*  "RBN"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C..  on 
April  26, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Trafflc  Rules  Division. 

[PR  Doc.71-6134  Filed  4-30-71:8:48  am] 


(Airspace  Docket  No.  71-EA-64] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE  AND   RE- 
PORTING POINTS 
PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Control  Areas,  Jet 
Advisory  Areas  and  Reporting  Points 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  to  make  editorial  changes  in 
the  descriptions  of  several  reporting 
points  and  control  areas,  and  the  Boston, 
Mass..  terminal  jet  advisory  area. 

Coincident  with  the  decommissioning 
of  the  Nantucket,  Mass.,  CONSOLAN 
station  on  July  22,  1971,  the  Federal 
Aviation  Administration  is  commission- 
ing a  radio  beacon  (RBN)  at  the  same 
site,  latitude  41''15'35"  N.,  longitude 
70°09'19"  W.  Such  action  will  require 
editorial  changes  in  the  descriptions  of 
Control  Areas  1143,  1145,  and  1146;  the 
Cpd  and  Haddock  domestic  reporting 
points,  and  the  Boston,  Mass.,  terminal 
jet  advisory  area. 

Since  these  amendments  are  editorial 
in  nature  and  no  substantive  changes  in 
the  regulations  are  effected,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901 
0.m.t.,  July  22.  1971.  as  hereinafter  set 
forth. 

1.  Section  71.163  (36  F.R.  2048)  is 
amended  as  follows: 


(Airspace  Docket  No.  71-CE-541 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Airspace 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
is  to  modify  Restricted  Area  R-6901, 
Camp  McCoy,  Wis.,  by  lowering^the  desig- 
nated ceiling. 

Through  coordination  between  the 
Federal  Aviation  Administration  and  the 
U.S.  Army,  it  has  been  determined  that 
the  altitudes  between  20,000  feet  MSL 
and  25,000  feet  MSL  are  no  longer  needed 
by  the  using  agency  to  fulfill  its  opera- 
tional requirement. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the.  foregoing.  Part 
73  of  the  FederaflvAviation  Regulations 
is  amended,  effective  upon  publication  in 
the  Federal  Register  (5-1-71  >,  as  here- 
inafter set  forth. 

In  §  73.69  (36  F.R.  2365)  the  Camp 
McCoy,  Wis.,  Restricted  Area  R^6901  is 
amended  by  deleting  the  present  desig- 
nated altitudes  and  substituting  the 
following  therefor: 

Designated  altitudes.  Surface  to  20,000  feet 
MSU 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C,  on 
AprU  26,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Trafflc  Rules  Division. 

[PR  Doc.71-6135  Filed  4-30-71:8:48  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 
[Ez  Parte  No.  277] 

PART  1124— ADEQUACY  OF 
PASSENGER  SERVICE 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  oflBce 
in  Washington,  D.C,  on  the  26th  day  of 
AprU  1971. 

The  Commission  is  authorized  by  sec- 
tion 801  of  the  Rail  Passenger  Service 
Act  of  1970  (Public  Law  91-518,  84  Stat. 
1327)  to  prescribe  such  regulations  as  it 
considers  necessary  to  provide  safe  aiid 
adequate  service,  equipment,  and  facili- 
ties for  intercity  passenger  service  by 
common  carriers  by  railroad  within  the 
meaning  of  section  1(3)  of  the  Interstate 
Commerce  Act. 

Under  the  authority  of  section  801  and 
the  Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.),  including  more  specifically 
sections  12  and  17,  and  pursuant  to 
5  U.S.C.  553  and  559  (the  Administrative 
Procedure  Act) . 

It  is  ordered,  That  a  proceeding  be 
Instituted  to  consider  the  need  for  a 
prescription  by  the  Commission  of  regu- 
lations to  provide  safe  and  adequate 
service,  equipment,  and  facilities  for 
intercity  rail  passenger  service. 

It  is  further  ordered.  That  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  a  new  Part 
1124,  reading  as  follows: 

§  I124.I     Safely. 

The  regulations  in  Chapter  II  of  this 
title.  Parts  225,  228,  230-234,  and  236, 
prescribed  by  the  Federal  Railroad  Ad- 
ministration, Department  of  Transporta- 
tion, imder  rail  safety  statutes,  are 
hereby  adopted,  confirmed,  and  con- 
tinued in  effect  until  modified  or  super- 
seded by  appropriate  authority  as  to 
intercity  rail  passenger  service. 

(Sec.  801.  84  Stat.  1327:  sees.  1,  12,  and  17, 
24  Stat.  379,  383.  and  40  Stat.  270,  all  as 
amended:  49  U.S.C.  l.  12,  and  17:  5  U.S.C. 
553  and  559) 

Since  this  amendment  merely  con- 
tinues existing  regulatory  material, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
notice. 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  May  1,  1971. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  OfBce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for  pub- 
lic inspection,  and  that  a  copy  be  de- 
livered to  the  Director,  OfiQce  of  the  Fed- 
eral Register,  for  publication  In  the 
Federal  Register  as  notice  to  all  inter- 
ested persons. 


lULES  AND  REGULATIONS 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-6152  Filed  4-30-71;8:49  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[COFR  70-150] 

PART  3— COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE 
PORT  AREAS 

General  Description;  Correction 

F.R.  Doc.  71-791  appearing  at  page 
909  in  the  Wednesday,  January  20,  1971, 
Federal  Register  is  corrected  by  chang- 
ing the  word  "Kazak"  to  "Kayak"  in  the 
last  line  of  8  3.85-55(b) ,  at  page  912. 

Darted:  April  26, 1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

lPRDoc.71-6145  Piled  4-30-71:8:49  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

MORTGAGE  INSURANCE  ON 
LEASEHOLD  ESTATES 

The  following  amendments  to  Title  24 
of  the  Code  of  Federal  Regulations  re- 
vise §!  213.7,  220.509,  221.514,  231.3,  231.4, 
232.33,  234.540,  235.535,  242.29,  810.20, 
810.520,  1000.57.  and  1100.37.  The  revi- 
sions provide  that  the  value  of  the  lease- 
hold estate  shall  be  subtracted  from  the 
value  in  fee  simple  before  multiplying  by 
the  allowable  loan  ratio  instead  of  the 
previous  system  of  subtracting,  after 
multiplying.  The  amendments  conform 
FHA  practice  for  Insured  mortgages  to 
practice  in  the  conventional  mortgage 
market. 

This  FHA  policy  was  established  in  an 
amendment  to  24  CFR  207.4,  effective 
February  16,  1971.  Through  inadvert- 
ence, similar  provisions  in  other  mort- 
gage insurance  rules  were  not  amended 
at  that  time.  Thus,  the  present  amend- 
ments merely  bring  other  regulations 
into  conformity  with  accepted  practice 
and  policy. 

In  view  of  the  foregoing,  it  is  found 
that  notice  and  public  procedure  are  im- 
practicable and  that  it  is  in  the  public 
interest  to  make  these  amendments 
effective  February  16,  1971,  for  purposes 
of  consistency. 
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SUBCHAPTER  E— COOPERATIVE  HOUSING 
INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Projects 

1.  In  §  213.7  paragraph  (f )  is  amended 
to  read  as  follows:  , 

§  213.7      Maxiniiiin  in^iirablr  iinioiiiilx. 

•  •  •  •  • 

( f )  Reduced  mortgage  amount — lease- 
holds. In  the  evoit  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  oj./i'eplacement 
cost  of  the  property  on  wllich  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amount  equal  to  the  capi- 
talized value  of  the  ground  rent. 

(Sees.  211.  213,  52  Stat.  23,. 64  Stat    54:    12 
use  1715b,  1715e) 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING  IN-iir 
SURANCE  AND  INSURED  IMPROVEMENT  LOANS 

PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  C-:— Eligibility  Requirements — 
*  Projects 

2.  Section  220.509  is  amended  to  read 
as  follows : 


III  o  r  I  ^  u  ^  c 


§  220.509     Maximum 
amou  ill — leaseholds. 

In  the  event  the  mortgage  is  on  a  lease- 
hold estate  rather  than  on  a  fee  simple 
holding,  the  value  or  replacement  cost  of 
the  property  on  which  the  mortgage  is 
based  is  the  value  or  replacement  cost  of 
the  property  in  fee  simple  reduced  by  an 
amoim't  equal  to  the  capitalized  value 
of  the  groimd  rent. 

(Sees.  211.  220,  52  Stat.  23,  68  Stat.  596:.  12 
use.  1715b,  17151t) 


SUBCHAPTER  G— HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MOD- 
ERATE INCOME  MORTGAGE  IN- 
SURANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

3.  In  S  221.514  paragraph  <d>  is 
amended  to  read  as  follows : 

§  221.51  1      Muximiim  niorl|;a(;e  :iniouiil«. 

•  •  *  •  • 

fd)  Maximum  mortgage  amount — 
leaseholds.  In  the  event  the  mortgage  is 
on  a  leasehold  estate  rather  than  on  a 
fee  simple  holding,  the  value  or  replace- 
ment cost  of  the  property  on  which  the 
mortgage  is  based  is  the  value  or  replace- 
ment cost  of  the  property  in  fee  simple 
reduced  by  an  amount  equal  to  the  capi- 
talized value  of  the  groimd  rent. 

•  •  •  •        .    • 

(Sees.  211.  221,  52  Stat.  23.  68  Stat.  599:   13 
use.  1715b.  17151)  — 
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SUBCHAPTER  I— MOUSING  FOR  ELDERLY  PERSONS 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

Subpart^ — Eligibility  Requirements 

4.  In  9  5il.3  paragr^h  (d)  is  amended 
to  read  as  follows: 

§  231.3     Maximum  mortgage  amounts — 
new  ronstrurtion. 

•  •  •  •  • 

(d)  Reduced  mortgage  amount  — 
leaseholds.  In  the  event  the  mortgage  is 
on  a  leasehold  estate  rather  than  on  a 
fee  simple  holding,  the  value  or  replace- 
ment cost  of  the  property  on  which  the 
mortgage  is  based  is  the  value  or  replace- 
ment cost  of  the  property  in  fee  simple 
reduced  by  an  amoimt  equal  to  the  capi- 
talized value  of  the  groimd  rent. 

5.  In  §  231.4  paragraph  (c)  is  amended 
to  read  as  follows: 

§  231.4     Maximum  morleagc  amounts — 
rehabilitation  projects. 

•  •  •  •  • 

(c)  Reduced  mortgage  amount— lease- 
holds. In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amount  equal  to  thecaiM- 
talized  value  of  the  ground  rent. 

•  *  •  •  • 
(Sees   211.  231,  62  Stat.  23,  73  Stat.  665;   12 
•U.S.C.  1715b,  1715V) 
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simple  hol4^ng,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  Is  the  value  or  replace- 
ment cost  of  the  property  in  fee  simple 
reduced  by  an  amount  equal  to  the 
capitalized  value  of  the  ground  rent. 

(Sees.  211.  234.  52  Stat.  23,  75  Stat.  160;  12 
X;.S.C.  1715b,  1715y) 


SUBCHAPTER  J— MORTGAGE  INSURANCE  FOR 
NURSING  HOMES  AND  INTERMEDIATE  CARE 
FACILITIES 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

6.  Section  232.33  is  amended  to  read 
as  follows: 


mortgage    amount — 


§  232.33     Redured 
leaseholds. 

•  In  the  event  the  mortgage  Is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  Is  the  value  or  replace- 
ment cost  of  the  property  in  fee  simple 
reduced  by  an  amount  equal  to  the 
capitalized  value  of  the  ground  rent. 

(Sees.  221.  232.  52  SUt.  23,  73  Stat.  663;   12 
U.S.C.  1715b.  1715W) 


SUBCHAPTER  L— CONDOMINIUM  HOUSING 
INSURANCE 

PART  234— CONDOMINUM  OWNER- 
SHIP MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — 
Conversion  Individual  Sales  Units 

7.  Section  234.540  is  amended  to  read 
as  follows: 

§  234.540     Reduced  mortgage  amount — 
leaseholds. 

In  the  event  the  mortgage  Is  on  a 
leasehold  estate  rather  than  on  a  fee 


SUBCHAPTER 


M— ffoMES  FOR  LOWER   INCOME 
FAMILIES 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D — Eligibility  Requirements — 
Rehabilitation  Sales  Projects 

8."*^  In  §  235.535  paragraph  (b)  is 
amended  to  read  as  follows: 

§  235.535     Maximum  mortgage  amount. 

•  *  •  •  • 

/b)  In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  reduced 
by  an  amount  equal  to  the  capitalized 
value  of  the  ground  rent. 

(Sees.   211.  235.   52   Stat.   23,   82   Stat.   477; 
12  U.B.C.  1715b.  1715Z) 


talized  value  of  the  ground  rent.  The 
mortgage  amount  shall  be  adjusted  to 
the  next  lowest  mortgage  amount  as 
stipulated  in  5  810.751  for  individual 
mortgages. 

Subpart  C — Eligibility  Requirements — 
Individual  Mortgages 

11.  Section  810.520  is  amended  to  read 
as  follows:  ^ 

§  810.520    Reduced  mortgage  amounts — 
leaseholds. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amount  equal  to  the  capi- 
talized value  of  the  groimd  rent.  The 
mortgage  amount  shall  be  adjusted  to  the 
next  lowest  mortgage  amoimt  as  stipu- 
lated in  §  810.535  for  individual  mort- 
gages. 

(Sees.  807,  810,  69  Stat.  651,  73  Stat.  683;  12 
U.S.C.  1748f.  1748h-2) 


SUBCHAPTER  0-1 — MORTGAGE  INSURANCE  FOR 
NONPROFIT  HOSPITALS 

PART  242— NONPROFIT  HOSPITALS 
Subpart  A — Eligibility  Requirements 

9.  In  §  242.29  paragraph  (b)  Is 
amended  to  read  as  follows: 

§  242.29     Adjusted    and    reduced    mort- 
gage amounts. 

•  •  *  *  • 

(b)  Reduced  mortgage  amount — lease- 
holds. In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  lee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amount  equal  to  the  capital- 
ized value  of  the  ground  rent. 

*  *  •  •  * 
(Sees.  211.  242.  52  Stat.  23,  82  Stat.  599;   12 
U.S.C.   1715b,  1715Z-7) 


SUBCHAPTER  T — MILITARY  AND  ARMED 
SERVICES   HOUSING    MORTGAGE    INSURANCE 

PART  810— ARMED  SERVICES 
HOUSING— IMPACTED  AREAS 

Subpart  A — Eligibility  Requirements — 
Projects 

10.  Section  810.20  is  amended  to  read 
as  follows: 

§  810.20     Reduced   mortgage   amount — 
leaseholds. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage Is  based  is  the  value  or  replacemait 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amoimt  equal  to  the  capl- 


SUBCHAPTER  V— LAND  DEVELOPMENT 
INSURANCE 

PART  lOOO— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A — Eligibility  Requirements 

12.  Section  1000.57  is  amended  to  read 
as  follows: 

§  1000.57     Reduced  mortgage  amount — 
leaseholds. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amount  equal  to  the  capi- 
talized value  of  the  ground  rent. 
(Sec.  1010.  79  Stat.  464;   12  U.S.C.  1749JJ) 


SUBCHAPTER    W— GROUP    PRACTICE    FACILITIES 
INSURANCE 

PART  1100— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A — Eligibility  Requirements 

13.  Section  1100.37  is  amended  to  read 
as  follows: 

§  1100.37      Reduced  mortgage  amount — 
leaseholds. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  reduced 
by  an  amount  equal  to  the  capitalized 
value  of  the  ground  rent. 
(Sec.  1104,  80  Stat.  1275;  12  U.S.C.  1749aaa-3) 

Effective  date.  These  amendments  are 
effective  February  16,  1971. 

EtTGENE  A.   OULLEDGE, 

Federal  Housing  Commissioner. 
[PR  Doe.71-6144  PUed  4r-30-71;8:49  am] 


Chapter  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

I  Docket  No.  R-71-1061 

PROTOTYPE  COST  LIMITS  FOR  PUBLIC 
HOUSING 

Section  209(a)  of  the  Housing  and  Ur- 
ban Development  Act  of  1970  amends 
section  15(5)  of  the  United  States  Hous- 
ing Act  of  1937  by  providing  a  new 
method  of  establishing  limitations  on  the 
cost  for  construction  and  equipment  (ex- 
cluding land,  demolition,  and  nondwell- 
ing  facilities)  on  which  the  computation 
of  annual  contributions  for  low  rent 
housing  projects  is  based.  The  dollar 
limitation  per  room  originally  set  by  the 
United  States  Housing  Act  has  been  re- 
placed by  a  limitation  based  on  the  pro- 
totype cost  per  unit  which  may  not  be 
exceeded  by  more  than  10  per  centum. 
Appended  to  this  rule  are  the  prototype 
costs  for  various  basic  types  of  struc- 
tures: detached  and  semidetached,  row 
and  townhouses,  walk-up  and  high-rise 
elevator  apartments,  classified  by  the 
number  of  bedrooms,  for  each  of  490 
areas.  This  schedule  of  costs  will  be  re- 
vised at  least  annually. 

Section  209(a)  of  the  Housing  and  Ur- 
ban Development  Act  of  1970  provides 
that  the  prototype  costs  for  an  area  shall 
beccMne  effective  upon  the  date  of  publi- 
cation in  the  Federal  REcrsTER.  Section 
209(a)  becomes  effective  not  later  than 
120  days  after  enactment  of  the  statute 
(enacted  in  December  31,  1970).  Hence, 
on  April  30,  1971,  under  section  15(5)  of 
the  United  States  Housing  Act  of  1937, 
dollar  limitations  per  room  on  cost*  of 
dwelling  construction  and  equipment  are 
^replaced  by  prototype  cost  limits.  Inas- 
much as  the  new  prototype  cost  basis 
cannot  be  utilized  until  the  costs  them- 
selves become  effective  by  publication  in 
the  Federal  Register,  continuity  of  con- 
tract approvals  requires  the  immediate 
publication  of  this  material.  Accordingly, 
It  is  impracticable  to  provide  notice  and 
public  procedure  with  respect  to  these 
cost  limits  in  accordance  with  the  De- 
partment's recently  adopted  Publications 
Policy  (24  CFR  Part  10) ,  and  good  cause 
exists  for  making  them  effective  as  oif 
May  1. 1971.  However,  written  comments 
will  be  received  from  interested  parties 
for  a  period  of  30  days  after  publication 
and  if  deemed  necessary  revisions  will  be 
published  within  60  days  thereafter. 
Comments  should  be  submitted  in  tripli- 
cate to  the  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage  Credit, 
Washington,  D.C.  20411. 

Upon  the  following  considerations,  the 
prototype  costs  are  determined  to  be  as 
set  forth  in  Appendix  1  below. 

A.  Unit  prototype  cost.  1.  Prototype 
cost  comprises  the  cost  of  Dwelling 
Structures,  Account  No.  1460,  and  Dwell- 
ing Equipment,  Account  No.  1465,  as 
described. In  Low-Rent  Housing  Ac- 
counting Handbook  RHA-7510.1,  ch.  3, 
sec.  15,  which  Include  their  proportionate 
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share  of  the  builder's  fee  and  overhead, 
insurance.  Social  Security,  taxes,  and 
bonds. 

2.  Prototype  cost  does  not  include  the 
costs  of  site  acquisition,  site  improve- 
ment, nondwelling  structures  or  sp{u:es 
(and  equipment),  planning  (architec- 
tural-engineering fees,  permit  fees,  in- 
spection and  similar  costs),  relocation, 
interest  or  local  authority  administra- 
tion all  of  which  are  described  in  Low- 
Rent  Housing  Handbook  RHA-7510.1, 
ch.  3.  sec.  15. 

3.  Prototype  cost  takes  into  account 
compliance  with  applicable  FHA  Mini- 
mum Property  Standards,  and  Planning 
and  Design  Criteria  described  in  RHA 
7410.1,  Chapter  3  (as  modified  by  Circu- 
lar FHA  7410.2) .  Current  copies  of  Hand- 
book RHA-7510.1  are  maintained  and 
available  for  public  inspection  in  the 
Office  of  Public  Information,  Room  1202, 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW.. 
Washington,  DC  20411,  and  in  each  of 
the  Department's  Regional,  Area,  and 
FHA  Insuring  Offices. 

4.  Prototype  cost  takes  into  account 
the  extra  durability  required  for  eco- 
nomical maintenance  of  assisted  hous- 
ing, and  the  provision  of  amenities  de- 
signed to  guarantee  safe  and  healthy 
family  life. 

B.  Project  prototype  costs.  1.  The 
Project  Prototype  Cost  is  the  sum  of  the 
unit  prototype  costs  for  the  dwellings  of 
various  sizes  and  types  comprising  the 
project.  ITie  total  cost  of  dwelling  con- 
struction and  equipment  (Accounts  1460 
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and  1465) ,  and  the  related  proportionate 
share  of  the  contingency  established  by 
any  development  cost  budget  shall  not 
exceed  the  sum  of  105  percent  of  the  unit 
prototype  costs  for  the  dwellings  to  be 
constructed. 

2.  A  request  for  approval  of  a  cost 
which  exceeds  the  above  105percent  cost 
limitation  but  which  is  not  in  excess  of 
the  statutory  110  percent  may  be  sub- 
mitted to  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
through  the  Area  Office  Director  and 
the  Regional  Administrator.  Such  re- 
quests must  be  supported  by  a  detailed 
justification  with  respect  to  the  par- 
ticular project,  taking  into  account  all 
of  the  circumstances  involved  and  dem- 
onstrating ttiat  such  approval  is  neces- 
sary and  desirable  in  carrying  out  the 
objectives  of  the  Act. 

3.  Development  cost  budgets,  awards 
of  Main  Construction  Contracts,  Pre- 
liminary Contracts  of  Sale,  and  Con- 
tracts of  Sale  for  turnkey  projects  will 
not  be  approved  imless  an  appropriate 
prototype  cost  for  the  area  is  published 
in  the  Federal  Register. 

(Sec.  209  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  Public  Law  91-609.  sec. 
15(5)  of  the  U.S.  Housing  Act  of  1937.  50 
Stat.  888,  42  U.S.C.  1401  et  seq.;  sec.  7(d) 
of  the  Department  of  HTJD  Act.  3535 (d ) :  and 
Secretary's  delegation  of  authority,  published 
at  36  P.R.  5007,  Mar.  16,  1971) 

Effective  date.  This  rule  shall  be  effec- 
tive May  1,  1971. 

Eugene  A.  Oulledge, 
Assistant  Secretary -Commissioner. 


PROTOTTrE  Per  Unit  Cost  Scheduls 


Number  of  bedrooms 


t ^ 

Hartford  Conn.: 

lietached  and  semidetached 9,400  1I,3S0 

Row  dwellings 8,960  10,800 

Walk-up 7,700  9,6S0 

Elevator-structure 11.800  13,700 

Danbury,  Conn.: 

I>tached  and  semidetached 8,980  lO.SfiO 

Kow  dwellings 8,M0  10,300 

Walk-up 7,3S0  9,100 

Elevator-.<!tructure. ^  n,«00  13,4S0 

New  .Mllford,  Conn.: 

Detached  and  semidetached 8,980  10,850 

Row  dwellings 8,M0  10,300 

Walk-up -7,350  ,9,100 

Elevator-structure 11,600  13,450 

New  Haven,  Conn.: 

Detached  and  seraldeta«*hed 8,980  10,800 

Row  dwellings 8,800  10,300 

Walk-up 7,380  9.100 

Elevator-structure 11,480  13.300 

Bridgeport.  Conn.: 

Detached  and  semidetached 9,850  11.800 

RowdwelUngs »,I00  10,950 

Walk-up 7,800  9,700 

Elevalor-struiture 11.800  13,780 

New  London,  Conn.: 

Detached  and  semidetached 9,200  11.100 

RowdwelUngs 8,780  10,550 

Walk-up 7.550  9,350 

Elevator-structure 11,800  13,300 

Windham,  Coim.:                                                        __  .  ,__ 

Detached  and  semidetached 9,300  11,100 

RowdwelUngs 8."S0  10,580 

Walk-up.... 7,680  (♦,380 

Elevator-Structure H.«»  13,300 

Stamford,  Conn.:                                                         ..  .,„ 

Detached  and  semidetached 9,280  11,150 

KowdweUlngs 8,800-  10,680 

Walk-up    ...  7,600  9,400 

Elevator-stnictttre ".900  13,800 

Bidgefield,  Conn.: 

Detached  and  semidetached 9,280  11,180 

Bow  dwellings.™ 8,800  10,650 

Walk-up  ....T. 7,600  9,400 

Elevator-stiucture _ ".900  13,800 


13,950  16,700  20,100  22,3.V)  23.400 
13,380  16.900  19.100  21,300  2>,i.V) 
12,100  14,380  16^660  18,250  19,150 
17,400 : 

13,300  18,950  19.200  21,350  22.350 
12,750  15,200  18.250  20,350  21,250 
11,550  13,700  18,800  17,450  Ui,300 
17,100 .-.. 

13,300  15,950  19,200  21,380  22.3.'i0 
12,750  18,200  18,2.10  20,350  21.. '.V) 
11,550  13,700  15,800  17,450  IK  300 
17,100 

13.300  16,900  19,150  12,300  22,300 
12.700  15,150  18,200  20,300  21,200 
11.500  13,680  15,760  17,350  IH.2S0 
16,850 

14,160  16.950  20,400  22.700  23.750 
13,550  16.150  19.400  21,600  22,600 
12,300  14,550  16,800  18,500  1<<.450 
17,450 - 

13,650  16,350  19,680  21,850  22,900 
13,080  16,550  18,700  20.H50  21.760 
11.850  14,050  16,200  17,8.W  18.750 
16.900 - 

13,660  16,350        19,680        21.850         2^.900 

13,060  18.650        18,700        20,880          21,760 

11,850  14,060        16,200        17,860          18,780 

16,900 

13,780  16,480  19,800  22,000  23,080 
13,180  15,680  18,800  20,960  21,900 
11,900  14,180  16,300  17,960  18,880 
17,550 

13,750  16,480  19,800  22.000  23,060 
13.150  16,660  18,800  20,960  21,900 
11,900  14,160  16,300  17,960  18,850 
17,680 
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RULES  AND  REGULATIONS 

PnoTOTTrs  Per  Unit  Cost  Schedule- Continued 
BEOIOIT    ^ 


Number  of  bedrooms 


Kodiuk,  Alaiika: 

J)rtiu-lied  and  semidetached. 

Kow  dwellings 

Walk-up 

Klcvator-structure 

Silka,  Aliiska: 

Detached  and  semidetached. 

Kow  dwcllinps- 

Walk-up...    

Klivator-st  rucl  ure 

lioise,  Idiilio: 

lielaelied  and  semidetached. 

liDW  dwelliUKS 

Walk-up 

F.l''vat<>r-struelure. 

I(l:ilio  Falls.  I'lalio: 

Di'laclK'd  and  seiiiidi'lacbed. 

liou  dwillinirs 

Walk-up 

Klivatoi-slruiiure 

Mi'C^tll.  Idaho: 

Detached  and  semidetached. 

How  d«i'llin).'.s    

Walk-up 

Kliv.ilor-Irgclure. . ..  ^ 

I'dralrilo.  Iilaho: 

DclaelKil  anil  scmidi'tached. 

Kow  dwelliiifs 

\V:ilk-up 

KJivator-slruclure 

Twin  l-alls.  Idaho: 

I  ietaclii'(l"!inil  semidetached. . . 

ICow  {Iwfliin^'s    •. 

Walk-up  

Klevatoi-slruHure 

Onlario.  Ore.:.: 

I  iflacliiMl  and  .■ieinidrlaclied. .   - 

i;ow  (Iwi'llin^'s  _ 

W,lt:-up 

Klivator-siructure. 
rurlland,  Oieg.: 

Di'tachi'd  and  .senddetaelied i... 

Kow  dwclliniis 

Walk-up   ..  •v 

Klivalor-.-itriictjirji^ 
Bend.  Ori|».: 

Detaclieil  and  semiuilaohed. ,. . 

Row  ilwellini;<    . 

Walk-up 

Klivalor-'^lruilin 
Coo;  lta>  .  Ore)?.: 

Detacli'd  and  semidelaehed 

Kow  dwcllini;*.  . 

Walk-up 

riivalor-  truituri' 
F.iii;>iie.  Ori'i;.' 

Detaeliid  and  scniiiletaebed. ..,. 

Kow  (lwi'lling>. ..   4. 

Walk-uo     .  J. 

I'.li'Valor-ituictUP'  J 

Medford.  Ont;.: 

Detached  and  seniidetuched 

Kow  clwillings    . 

Walk  up     . 

Kli'Vator.slruclin' 


;:i;;::; 


We^t  ."iaii'iii.  Dnn;.' 

I )ita<ln(r and  seniiiletaehed 

Kow  (IwiUinus 

Walk-H|.     , 

KIrvalor-struc  ture I : . 

Spokane,  \S  ash  : 

I  »etaihe<i  and  si-niidetaeheil 

Kow  dW'.UinKs ■, 

Walk-up     -•..  \ 

r.l.vatoi-struilure.     . :,'...: 

(laniy.  Wash.: 

Dita.  hi  d  and  .semidetached. 

Kow  llWl■llin^.'s    ., 

Walk-up       .; 

Kli  vator--i|ni(tuii- ] 

(o.nr  d'.M'iie.  Iilaho: 

Di  tai  hi'il  and  siinidetached 

Kow  ilwillinj;s 

Walk-up.  , 

Fli'V  itor-stiuiture , 

Kinniwii  k.  Wa.<h.: 

D'  tai  hid  and  .siMnidetaehed 

Kow  ilwilliii(;s  

Walk-up.. 

Klivalor-slrueluie 

I'ullnian,  Wa.sli.: 

Ditai  lied  and  semidi'tached 

Kow  dw  elliuMS 

Walk-up 

K  li- vator-st  rucl  ure . . 

Lewiston,  Idaho: 

Detached  and  semidetached. 

Kow  dwellint;s 

Walk-up 

Klevator-struolurc 


12,400  15,000  18.450        22,050        26.600        29,450          30,900 

11,«00  14,250  n.m)        •M.'.m        25,250        28,050          29,360 

10,100  12,t'iU0  1.5,1)5(1        18,<.HJ0        21,  H50        24,050          26.300 

10,550  l',l,250        24.350  ... 

12.  .100  15,  l.W  18,050        22,300        26,750        2<»,  750          31,200 

11, '.P,'^)  U.4(ltl  17.S(J0        21,100        2.^5I)0        28,3r)i)          29,650 

10,200  12. 7."iO  Iti,  100        pt.050        22,100        24,350          25,550 

lt),'.i50  19,750        21,950 

S.OOO  9,7IH1  ll.O.W        11,300        17,200        19,100          20,050 

7,tiaO  9,2.'iO  11,100        13.5.VI        lfi.3,T0        IH.  2(X)          19,050 

0,5riO  H,  1,^0  ltl,3.-i0        IJ,  2.-.0        14,150        15,6,')0          16,400 

10,  U*t  IJ,  PjO         15.  :400  .    ,-    

S.3II0  10,0.11)  12.100        14,K.S0        17,8,10        19,850          20,800 

7.9,'iO  9,G(KI  ll.h.'iO         14,0.S0          16. '.)50          18.900            19,800 

6.8011  X,\M  ll).7.'iO        12,71)0        14.700        16,2.50          17,000 

10,  sl)0  12,550     .  l.','.KJO  

8.400  10.  l.W  12,500        15,000        18,000        20,000          21,000 

8,l)(Kt  1.1.7(H)  ll.tifiO        14,2IK)        17,150        19,0.'^          20,000 

6,8.50  8,.W)  10.8.10        12,850        14,8(i0        16,400          17,200 

10,'K)0  12, 6,10        ICi.OJO                             

8.8.10  li).7IK)  13.2110        1.1,800        10,  (MK)        21,100          22,1.50 

8,  l.KI  10,  JH)  IJ.Cni)        1.1,000        18,0.1(1        20.  KM)          21,050 

7,2.10  'i.OOO  11,  iriO        13,550        1.1,650        17,300          18,100 

!1,.K)0  13,3.10        lli.'.HiO 

8  7.K)  lO.CiK)  13.  KHl        1.1.6.10        18,8.10        20,900          21,9.10 

8,100  10.  l.K)  12..'()0          11,8.10         17,'.)00          19,950            20,850 

7,1.11)  8.11,10  11.3.10        13,4110,       15,500        17,150          17,950 

11.100  13.2.10        lii.7.10     

8  100  10.  l.H)  12,  .1IK)        1.1.  OOO        18,000        20,000          21,000 

8  (X)()  '1.71K)  11.9,10        14.200        17,150        19,050          20,000 

6,H50  x,.1,10  10.8.^,0        12,8,10        14,800        16,400          17,200 

io,!ioo  I2,r,50      iri.ooo 

8  400  10.1.10  12.500    15,000    18,000   20,000    20,950 

8.000  9.7UO  12.000    14,  .'OO    17,150    19,050     19,900 

6,8.10  8..V1O  10,850   12,800    14,850    16,350    17,200 

11,000  12,800    16,150 

8  40O  10, 1.11)  12.  .'■flO   1.1.000   18,000   20,000    20,950 

8.000  9.7(.)  12.000    14. -200    17.150    19.050    19,900 

6.  KK)  8,  .1.-1)  11).  8,10    12, 800    14, 850    16, 3.10    17, 200 

11. (KX)  12.800    16.1.10  .  

8  600  10.400  12.8,10    15.400   18,4.10    20,  .550    21,500 

8  200  '1.  'l.KI  12. 31)0    14. 5.K)    17, 6(H)    19, 5.10    20, 400 

7.0.10  8.7.10  11.150    13,150    15,250    16,800    17,650 

ii,;)oo  13.1,10   ic.rioo — 

8  2.10  9. 9.10  12, 2.K)    14. 700   17, 650    19, 600    20, 550 

7.8.10  9..KKI  ll,7rK)    13.'.H)0   16,800    18,6.10    19,500 

6.700  8.41K)  10.650    12.5.10   14,550   16,000    16,850 

10,800  12,,1,10    1.1,8.10  .-  

8.:«)0  lO.O.K)  12.400    14,8.10   17,800   J9,800    20,750 

7.900  9,600  11.9(K)    14.0.10    17,000    18,8.10     19.700 

6,800  8,4.K)  10.7.10    12.650    14,700    16,200    17,050 

10,900  12.650    16,000 

'.4,50  10,21K)  12.6(X)        1.1.  KK) ,      18,100        20,1.10          '21.  KK) 

8.0.10  9. 7.K)  12. 1(X)        14.3(X)        17,2.10        19.200          20,0.10 

6,i|(X)  8.6(X)  lO.i.KX)        12, 1.100        14,950        16,450          17,300 

11,050  12,900        16,2,10 

8.550  10,350  12. 7.10        15.'2iK)        18,300        2n.3.1i)          21.3(K) 

8.150  '1,8.10  12.1.10        11.45)        17,41X1        l'.).3.10          '211, 250 

7.  (XXI  8, 7(XI  11.0.10        13,050        15,  KK)        16.650          17,450 

11,1.10  13,000         I6.4IX) 

8,6.10  ll).,KK)  1L'.9(X)        1.1. 4(X)        18,5,10        20.6.10          21.6(X) 

8. 2.K)  lo.lKX)  I2.;)(X)        14.650        17,tV>0        19.600          '20.550 

7.  lim  8. -MX)  ll.JXI        13,250        1.1,3iXJ        16, '.KK)          17,7lX) 
11,30IJ  13.21XJ        lll.lJX)     

H.rm  10,100  12.  SIO        15,31»)        18.400        20.  .11X1          21.450 

8.21X1  9.900  12.251)          14.  .1.10          17.,11X)          19.  .1IKI            '20. 4lX) 

7.H1I)  N.  7.10  11.1.1(1        13,150        15, -200        16,750          17.550 

11,2.10  13.  IIK)        ir...100 

9.  .31X1  11.2.1')  13, '«K)        16,  .1,10        2fl,0iX)        22,1.10          23.200 

s.'ilK)  111.7.10  13.2.10        15,7.10        18.1.1.10        21.050          •22.0*0 

7.MKI  '1.4511  12.0.10        14,200        16,450        18,160          19,  (XK) 

I2,1.KI  14.1,10        17.850 

9.4.10  II.41X)  14.010        16.750        20.200        22,450          23,500 

9.  (XXI  10.8.10  13, 4IKI        1.1. '),K)        19, 2(X)        21,360          22, '250 

7,71X)  i.i.CHXI  12. 2(X)        14.400        16,650        18,360          19,260 

r2,3W)  14,350        Is.KX) 

8.6.10  10.  .VX)  12.  (XXI        15. 4(K)        18.500        20,650          21,600 

8.  ■250  10.  (XW  12.300        14.650        17,650        19,600          20,660 
7.  KXl  8.8(X)  11,21X1        13,250        15,300        16,900          17,700 

11,300  13,200        16,000 
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82.33 


Chapter  VII — Federal  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  setjuence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4      List  of  designated  arras,  ^j^ 


Stale 


County 


Location 


Map  N'o. 


Stale  ni:ip  lipil.-iliil  J- 


l.iM  ,il  map  iiiH)>itoiy 


Alabama 

California 

Culorudo 

Ma>;s;«'husetls 
.Minnesota 

Do 

Missouri -- 

Niotli  Dakota 


Oklahoma. 
Tennessee.. 


Raldwiii 


.    fnincorjHiiati'd 
areas,  . 

DraiiKc do 

.leffersoii.       . 

Karnstalile 

Cioodhue 


.  W;isl)inglon 

..  Cskss 

do-.. 


Pay  lie  _ 
Knox.  - 


Arvada 

Bourne 

I'liincorpo'aled 
areas, 
do      . 
I'leasaiit  Mill.. 
Faigo 


.'Stillwater 
Knowilli' 


I  :<8  017  102U  02 

1  :i8  017  1020  03 


I  47  093  1300  05 

throiitili 
I  47  0'i3  13(X)  27 


State  Water  Commission,   HiMiiaick,    OMiceof  theCity  Knpineir.'ity  ri;ill. 


Klliiclive  date 
of  authorir.atinn 
of  sale  of  flood 
iiisuranci'forari' 


Apiii:(0.  I'i7l 

Do 
Do. 
Do. 
Do. 

Do. 

Do 
Do. 


.\.  Dak.  .18501. 
North  Dakotalnsurance  DeptMlilient, 
.State  Capitol,  Hisinavik,  \.   Dak. 
58501. 


Faipo,  \.  Dak.  58102. 


Ollice  of  Federal  and   I  rl>:iii  .MTaiis,    .Mitropolitan   I'Kitiiiinp  Coiiiniission. 

Huildinp  A,  City  Hall  Kaik.  Knox- 
viUe.  'IW  3?.i02. 


Tixa* 


Matagorda. 


\  iiciiiia Northampton. 

»\  i.sconsin Vernon. 


I'nincorporiittd 
areas. 


do- 
Keadstowi) 


I  4>>  :t21  otjoo  05 

Ihroiich 
I  41)  321  0000  08 


:V21  7th  Ave.,  North,  N.ishville.  t.\ 

37219. 
Tennessee  State   riaiining   (kminiis- 

sion,  Uoom  C2-'2i)s,  central  Services 

Hldg..    .Niushville.    TN    3721').    and 

I'pper   Kast   Teiniissie  Ollice.  ;<23 

Wist  Walnut  St.,  Joliiisou  City,  TN' 

37601. 
State  Insurance  Coiiimission.  R  114, 

state  Ollice  KIdg.,  .Nashville,  TN 

37219. 
Texas  Water  Developiiniil  Hoard.  30l     Olliceiif  IlieCi.uiity  Juil(ri ,  Mat,iporila 

West  2iid  St..  AtLSlin,  TX  78711.  County  Coiiitliouse,  ll.iyCity.TX 

Texas  State  Hoard  of  InsiiraiKv-,  1110        77414, 

San  Jacinto  St.,  Au>tiii.  TX  78701. 


Do 
Do 


Do- 


Wiood Wisconsin  Kai>ids. 


.Do 


Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24.  19691,  42  U.S  C.  4001^127:  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb,  27,  1969) 
Issued;  May  1,  1971. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
|PR  Doc.71-6056  Piled  4  30  71:8:45  am) 
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PART   1915— iDENTrFICATION  OF   FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
^  1915.3      Li.»t  of  flood  hazard  arras. 

•  •  •  •  *  •  * 


.Slal« 

County 

LiH'atiun 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date  of 

identification  of 

areas  which  have 

special  flood 

haiards 

•  «  • 
Atahuiua 

Ciilifurnia 

•  •  • 
Baldwin 

.  Orange  ..T 

.  Jefferson 

.  Barnstable 

.  Uoodhup  .   . . 

.  Washington - 

.  Cass 

do 

.  Payne 
.  Knox      . 

•  •  • 
.  I'nincorporatud 

areus. 
.    ..do 

*  •  • 

•  •  • 

•  *  • 

*  *  • 

i 

Do. 

Coluratlo 

Arvada. - 

Do. 

MikSSAChlLScttS 

Boariie  .  . 

Do. 

.   L'nhicoriwrated 
areas.. 
do...     

1)0. 

Do 

1)0. 

. ..  riensant  inn 

Do. 

North  Dakota. 

--  Fargo 

.  SI  ill»  liter 
.   Kiiiiwille 

.  If  :»  017  loa)  oa. 

11  38  017  10:.'0  03 

State  Water  t'omhiisision,  Disniarclc, 

.N.  Dak.  5M5()1. 
.\iirlli  DalrotalnsuraMee  Department, 

State  Capitol,  Hisniarelc,  N.   Dale. 

5S501. 

Ollice  of  Federal  and  I'riian  Atlafrs, 
3J1  7tli  Ave.,  North,  .Nasliville,  FN 
37-'l!l.                                               I 

Omceof  tlieCity  Kngincer.City  Hall, 
Fargo,  N.  Dak.  5810-'. 

Metroimlitan   planning  CominLssion 
BuildiiiB  A,  ("ity  Hull  Park,  Knox- 
ville,  TN  37'JOJ. 

Apr.  7.  I'.tro  and 
May  1,  l'J71. 

,  May  1,  llt7I. 

Tcniies.<ce 

.  114 

th 
114" 

-  (W3  1300  05 
rough 
0'.I3  1300  -.'7 

Aug.  13.  l'J70. 

Texas 


Virginia  .. 

Wisconsin. 

Do.... 


Mat;igord:f 


Northampton. 

Vernon 

Wood 


Tciines.see  State  Planning  CommiS' 
sioM,  Koom  CU  208,  Central  Services 
Bldt;.,  .Nasliville,  T.N  iTlV),  and  Up- 
per KiLSt  Tenni>ssee  Othce,  323  West 
Walnut  St.,  Johnson  City,TN  37601. 
Slate  Insurance  Commission,  R-114, 
State  Ollice  Bldg.,  .Nasliville,  TN 
372111. 
Texas  Water  Development  Board,  301 

West  2d  St.,  Austin,  TX  78711. 
Texas  State  Board  of  Insurance.  1110 
San  JacUito  St.,  Austhi,  TX  78701. 

do A - May  1,1071. 

Kcadstown - '--- Ho. 

W  iscoiisin  Hapids - 1*0. 


I'niiicorporaled 
areas. 


1I4832IO<K)0  05 

through 
11  48  321  0000  08 


OinceoftheCounty  Judge,  Matagorda    June  16,  l!i70. 
County  Courtliousi',  Bay  City,  TX 
77414. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  eflfectlve  Jan.  28,  1969  (33  P.R.  17804, 
Nov.  28.  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  P.R.  2680,  Feb.  27,  1969)  "^ 


Issued:  May  1,  1971. 


[PR  Doc.71-6057  Piled  4-30-71;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3114  is  amended  to  show 
that  the  Schedule  A  authority  covering 
up  to  30  temporary  positions  of  industrial 
specialist  GS-13  or  higher  In  the  former 
Business  and  Defense  "Services  Admin- 
-  istration  has  been  amended  to  cover  both 
industrial  and  marketing  specialist  posi- 
tions in  grades  GS-12  through  15.  The 
positions  are  now  in  the  Bureau  of 
Domestic  Commerce. 

Effective  on  publication  in  the  Federal 
Register  (5-1-71),  paragraph  (g)  is  re- 
voked, and  subparagraph  (3)  is  added  to 
paragraph  (i)  of  §  213.3114  as  set  out 
below. 

§  213.3114      Doparlmenl  of  ('oiiimorce. 

•  •              *  •              • 
(g)   [Revoked] 

•  •            *  *            * 

(i)  Office  of  the  Assistant  Secretary 

for  Domestic  and  International  Business. 

•  *  • 

(3)  Not  to  exceed  30  positions  in  grades 
GS-12  through  15,  to  be  filled  by  persons 
qualified  as  industrial  or  marketing  spe- 
cialists, who  possess  specialized  knowl- 
edge and  experience  in  industrial  pro- 
duction, industrial  operations  and  related 
problems,  market  structure  and  trends, 
retail  and  wholesale  trade  practices,  dis- 
tribution channels  and  costs,  or  business 
financing  and  credit  practices,  applicable 
to  one  or  more  of  the  current  segments 
of  industry  served  by  the  Bureau  of  Do- 
mestic Commerce.  Appointments  under 
this  authority  may  be  made  for  a  period 
not  to  exceed  2  years  and  may,  with  prior 
approval  of  the  Commission,  be  extended 
for  an  additional  period  of  2  years. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COMKISSION, 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IPR  Doc.71-6085  Filed  4-30-71;8:50  am] 


PART  213— EXCEPTED  SERVICE 
Ex«cutive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Congressional  Liai- 
son Oflacer,  Offlce  of  Telecommimications 
Policy,  is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-1-71),  subparagraph  (5)  is 
added  to  paragraph  (i)  of  §  213.3303  a£ 
set  out  below. 

§  213.3303     Executive  Office  of  the  Pres- 
ident. 

•  •  •  *  • 

(i)  Office  of  Telecommunications 
Policy.  •  •  • 


RULES  AND  REGULATIONS 

(5)  One  Congressional  Liaison  Officer. 

(i  UJB.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-6086  Filed  4-30-71;8:50  am] 


Part  213— excepted  service 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Assistant  Secretary  for  Pub- 
lic Affairs  Is  excepted  under  Schedule 
C. 

Effective  on  publication  in  the  Federal 
Register  (5-1-71),  subparagraph  (21) 
is  added  to  paragraph  (a)  of  §213.3316 
as  set  out  below.  \ 

§  213.3316     Deparlmenry^  Healtli,  Ed- 
ucation,  and  Welfare.  N. 

•  a)  Office  of  the  Secretary\  *  • 
«21)  One   Confidential   Secretary   to 
the    Assistant    Secretary     fon    Public 
Affairs.  i 

•  •  »  *       \    * 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.  p.  218)  \>,^ 

United  States  Civil  Serv- 
ice Commission, 
I  seal  ]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.71-6088  Plied  4-30-71;8:50  am] 


PART  213— EXCEPTED  SERVICE 
Office   of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  Special  Assistant  to  the  Direc- 
tor, State  and  Local  Government  Divi- 
sion, is  excepted  imder  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (5-1-71),  subparagraph 
(3)  Is  added  to  paragraph  (c)  of  §  213.- 
3373  as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

•  •  •      '       •  • 

(c)  Office  of  the  Assistant  Director  for 
Operations.  •  •  • 

(3)  One  Special  Assistant  to  the  Di- 
rector, State  and  Local  Government  Divi- 
sion.' 


(5  tr.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-6087  PUed  4-30-71;8:50  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  the  position  of  Special  Assistant  to 


the  Director,  Office  of  Congressional  Re- 
lations, is  excepted  imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-1-71),  subparagraph  (27)  is 
added  to  paragraph  (a)  of  S  213.3394  as 
set  out  below. 

§  213.3394     Dcparlnicnl   of   Tran>porla- 
tion. 

(a)  Office  of  the  Secretary.  •  •  ♦ 
(27)  One  Special  Assistant  to  the  Di- 
rector, Offlce  of  Congressional  Relations. 

•  •  •  •  • 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-6089  Piled  4-30-71;8:50  am) 


Title  7— AGRICULTURE 

Chapter  III — ^Agricultural  Research' 
Service,  Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28,  1950  (64  Stat.  561; 
7  U.S.C.  2260),  S  354.1  of  Part  354,  Title 
7,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows : 

§  354.1      O^'crtime  work  at  border  porl<>, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownerdiip,  custody,  or  control  of 
plants,  plant  products,  animal  products, 
or  other  commodities  or  articles  subject 
to  inspection,  certification,  or  quarantine 
tmder  this  chapter,  who  requires  the 
services  of  an  employee  of  the  Agricul- 
tural Quarantine  Inspection  Division,  on 
a  Simday  or  holiday,  or  at  any  oilier 
time  outside  the  regular  tour  of  duty  of 
such  employee,  shall  sufficiently  in  ad- 
vance of  the  period  of  Simday  or  holiday 
or  overtime  service  request  the  Division 
inspector  in  charge  to  furnish  inspection, 
certification,  or  quarantine  service  dur- 
ing such  overtime,  or  Sunday  or  holiday 
period,  and  shall  pay  the  Government 
therefor  at  the  rate  of  $13.20  per  man- 
hour  per  employee  on  a  Simday  and  at 
the  rate  of  $9.40  per  man-hour  per  em- 
ployee for  holiday  or  any  other  period; 
except  that  for  any  services  performed 
on  a  Sunday  or  holiday,  or  at  any  time 
after  5  p.m.  or  before  8  a.m.  on  a  week- 
day, in  connection  with  the  arrival  In  or 
departure  from  the  United  States  of  a 
private  aircraft  or  vessel,  the  total 
amount  payable  shall  not  exceed  $25  for 
all  inspectional  services  performed  by  the 
Customs  Service,  Immigration  and  Natu- 
ralization Service,  Public  Health  Serv- 
ice, and  the  Department  of  Agriculture. 
A  minimum  charge  of  2  hours  shall  be 
made  for  any  Sunday  or  holiday  or  un- 
scheduled overtime  duty  performed  by 
an  employee  on  a  day  when  no  work  was 


no. 


FEDERAL  REGISTER,  VOL  36,  NO.  65— SATURDAY,  MAY  1,  1971 


8236 

scheduled  for  him  or  which  is  performed 
by  an  employee  on  his  regular  workday 
beginning  either  at  least  1  hour  before 
his  scheduled  tour  of  duty  or  which  is 
not  in  direct  continuation  of  the  em- 
ployee's regular  tour  of  duty.  In  addition, 
each  such  period  of  Sunday  or  holiday  or 
unscheduled  overtime  work  to  which  the 
2-hour  minimum  charge  provision  ap- 
plies which  requires  the  employee  in- 
volved to  perform  additional  travel  may 
include  a  commuted  traveltime  period 
the  amount  of  which  shall  be  prescribed 
in  administrative  Instructions  to  be  is- 
sued by  the  Director  of  the  Agricultural 
^Quarantine.  Inspection  Division  for  the 
'areas  in  whigh  the  Sunday  or  holiday  or 
overtime  work  is  performed  and  such 
period  shaU  be  established  as  nearly  as 
may  be  practicable  to  cover  the  time 
necessarily  spent  in  reporting  to  smd  re- 
turning from  the  place  at  which  the  em- 
ployee performs  such  Sunday  or  holiday 
or  overtime  duty  if  such  travel  is  per- 
formed solely  on  account  of  such  Sun- 
day or  holiday  or  overtime  service.  With 
respect  to  places  of  duty  within  the  met- 
ropolitan area  of  the  employee's  head- 
quarters, such  commuted  travel  period 
shall  not  exceed  3  hours.  When  inspec- 
tion, certification,  or  quarantine  services 
are  performed  at  locations  outside  the 
metropolitan  area  in  which  the  em- 
ployee's headquarters  is  located,  one-half 
of  the  commuted  travel  period  applica- 
ble to  the  point  at  which  the  services 
are  performed  shall  be  charged  when 
duties  involve  overtime  that  begins  less 
than  1  hour  before  the  beginning  of  the 
regular  tour  and/or  is  in  continuation  of 
the  regular  tour  of  duty.  It  will  be  ad- 
ministratively determined  from  time  to 
time  which  days  constitute  holidays.  The 
commuted  traveltime  rate  of  pay  to  the 
Government  for  inspection,  quarantine, 
or  certification  services  on  any  Simday, 
holiday  or  unscheduled  overtime  duty  by 
an  employee  of  the  Agricultural  Quaran- 
tine Inspection  Division  shall  be  based  on 
$9.40  per  traveltime  hour  per  employee. 

(b)  The  Division  inspector  in  charge 
in  honoring  a  request  to  furnish  inspec- 
tion, quarantine,  or  certification  service, 
shall  assign  employees  to  such  Simday 
or  holiday  or  overtime  duty  with  due 
regard  to  the  work  program  and  avail- 
ability of  employees  for  duty. 

(c)  As  used  in  this  section — 

(1)  The  term  "private  aircraft"  means 
any  civilian  aircraft  not  being  used  to 
transport  persons  or  property  for  com- 
pensation or  hire,  and 

(2)  The  term  "private  vessel"  means 
any  civilian  vessel  not  being  used  (i)  to 
transport  persons  or  property  for  com- 
pensation or  hire,  or  (ii)  in  fishing  oper- 
ations or  in  processing  of  fish  or  fish 
products. 

(64  Stat.  661;   7  U.S.C.  2260) 

The  foregoing  amendment  shall  be- 
come efTective  upon  publication  in  the 
Federal  Register  (5-1-71) ,  when  it  shall 
supersede  7  CFR  354.1,  efifective  Janu- 
ary 26,  1971.  ^ 

The  Secretary  has  approved  double 
time  pay  for  work  performed  on  Simday 
by  inspectors  of  the  Agricultural  Quar- 
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antine  Inspection  Division  under  the 
authority  of  7  U.S.C.  2260.  The  purpose 
of  this  amendment  is  to  establish  a 
double  time  reimbursement  i^te  for  all 
work  performed  on  Sunday  by  the  Ag- 
ricultural Quarantine  Inspection  Divi- 
sion Inspectors.  Determination  of  the 
hourly  rate  for  overtime  services  and  of 
the  commuted  traveltime  allowances  de- 
pend^ entirely  upon  facts  within  the 
knowledge  of  the  Department  of  Agri- 
culture. It  is  to  the  benefit  of  those  who 
require  such  overtime  services,  as  well 
as  the  public  generally,  that  this 
amendment  be  made  effective  at  the 
earliest  pi-acticable  date.  Accordingly, 
pursuant  to  the  administrative  provi- 
sions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  this  amendment  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  and  good  cause  is  found 
for  making  this  amendment  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1971. 

[seal]  F.  J.  Mulhern, 

Acting  Administrator, 
Agricultural  Research  Service. 

IPR  Doc.71-6124  Filed  4-30-71;8:47  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  478) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling     ;. 
§  910.7J8     Lemon  Regulation  478. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  sind 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  he  limitation  of  hand- 
ling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  ( 5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 


and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  27.  1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  2,  through  May  8,  1971, 
are  hereby  fixed  as  follows: 

(i)  District  1:  1,000  cartons; 

(ii)  District  2:  249,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  29,  1971. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
(PR  Doc.71-6181  Filed  4-30-71:8:51  am] 


[Lime  Reg.  29] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911; 
35  F.R.  16626),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and  up- 
on other  available  information,  it  is  here- 
by found  that  the  limitation  of  handling 
of  limes,  as  hereinafter  provided,  will 
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tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  recommendations  by  the  Lime 
Administrative  Committee  reflect  its  ap- 
praisal of  the  Florida  lime  crop  and  the 
current  and  prospective  market  condi- 
tions. Shipments  of  limes,  in  volume,  are 
expected  to  begin  on  or  about  May  1, 1971. 
The  size  and  grade  requirements  specified 
herein  are  necessary  to  prevent  the  han- 
dling, on  and  after  May  1,  1971,  of  limes 
that  are  of  a  lower  grade  or  smaller  size 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  the  overall 
quality  of  the  crop,  while  maximizing  re- 
turns to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflScient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  Florida  Umes  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Lime  Administrative  Committee  on 
April  14,  1971,  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  suid  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  other  necessary 
supplemental  information  was  submitted 
to  the  Department  on  April  21, 1971;  the 
provisions  of  this  regulation,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  except  for  the  effective 
period  thereof,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  limes;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regu- 
lation of  the  handling  of  Florida  limes, 
and  compliance  with  this  regulation, 
which  contains  the  same  grade  and  size 
requirements  as  currently  in  effect,  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time  hereof. 

§  911.331     Lime  Regulation  29. 

(a)  Order:  During  the  period  May  1, 
1971,  through  May  31,  1971,  no  handler 
shall  handle: 

(1)  Any  limes  of  the  group  know  as 
true  limes  (also  known  as  Mexican,  West 
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Indian,  and  Key  limes  and  by  other 
sjmonjmis),  grown  in  the  production 
area,  which  do  not  meet  the  requirements 
of  at  least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(2)  Any  limes  of  the  group  known  as 
large- fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Com- 
bination, Turning:  Provided.  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  affected 
by  decay  and  for  fruit  failing  to  meet  the 
requirements  set  forth  in  the  U.S. 
Standards  for  Persian  (Tahiti)  limes 
shall  apply;  or 

(3)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  of  a  size  smaller  than  lYs 
inches  in  diameter. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  (3) ,  not  more  than  10  per- 
cent, by  count,  of  the  limes  in  any  lot  of 
containers,  other  than  master  containers 
of  individual  bags,  may  fail  to  meet  the 
applicable  minimum  size  requirement: 
Provided,  That  no  individual  container 
of  limes  having  a  net  weight  of  more 
than  4  pounds  may  have  more  than  15 
percent,  by  count,  of  the  limes  which  fail 
to  meet  such  applicable  size  require- 
ments. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  U.S.  Standards  for  Per- 
sian (Tahiti)  Limes  (§§51.1000—51- 
1016). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  AprU  28, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

|FR  Doc.71-6151  FUed  4-30-71;8:49  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

PART   1430— DAIRY  PRODUCTS 

Subpart — Price  Support  Program  for 
Milk 

The  U.S.  Department  of  Agriculture 
has  announced  a  price  support  program 
for  milk  for  the  marketing  year  April  1, 
1971,  through  March  31,  1972,  through 
purchases  by  Commodity  Credit  Corpora- 
tion (CCC)  of  dairy  products  as  provided 
herein.  Accordingly,  §  1430.282  is  revised 
to  read  as  follows: 

§  1430.282 
milk. 


Price   support  program   for 


(a)  (1)  The  general  levels  of  prices 
to  producers  for  milk  will  be  supported 
from  April  1,  1971,  through  March  31, 
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1972   at  $4.93   per  hundredweight   for 
manufacturing  milk. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese, 
offered  subject  to  the  terms  and  condi- 
tions of  purchase  announcements  issued 
by  the  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 

(3)  Conmiodity  Credit  Corporation 
may,  by  special  announcements,  offer  to 
purchase  other  dairy  products  to  support 
the  price  of  milk. 

(4)  Purchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from: 

U.S.    Department    of    Agriculture.    Agricul- 
.     tural  Stabilization  and  Conservation  Serv- 
ice, Livestock  and  Dairy  Division,  Washing- 
ton. D.C.  20250, 
or 
U.S.    Department    of    Agriculture,    Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, ASCS  Commodity  OfBce,  6400  Prance 
Avenue  Soutb,  Minneapolis.  MN  55435. 

(b)  (1)  CCC  wiU  consider  offers  of 
butter,  Cheddar  cheese,  and  nonfat  dry 
milk  in  bulk  containers  meeting  specifi- 
cations in  the  announcements  at  the 
following  prices: 


Conimodity  and  localioii 


rurclia."!^ 

aii<l  pro-     Piirclia^'d 
duwHl        oil  or  af I  fr 
lioforp       .\|)r.  1, 11I71 
Apr.  1,  l'.t71 


Butter: 
VS.     Qrade     A     or     higher 
New   York,  N.Y.,  Jersey 
-  City,  Newark,  and  Secau- 

cas,  N.J ».7(rTS  Ja6875 

Seattle,    Wash.,    and   Ban 

Francisco,  Calif 7000  .6775 

Alaska,     California,     and 

Hawaii 7000  .ii77.S 

Wa-slUngton  and  Oregon (')  .  tJ775 

Arizona,       New       Meilco, 

Texas,  Louisiana,  MIs- 

si:isippl,  Alabama.  Oeor- 

Ida,  Florida,  and  Soutb 

Carolina. 6'"75  .fi775 

U.S.  Grade  B  2  cents  per.  Produced  Produced 
pound  less  than  for  U.S.  before  on  or  after 
UradeA  Apr.  1,1<»71   Apr.  1,  IH71 

Cheddar  Cheese: 
(Standard  moisture  basis, 

37.8-3fl.ff7f)  « $0.5200  $0.  .1475 

Nonfat  dry  milk,  spray  process: 
tO-pound  bags  with  sealed 
closures" 2720  .3170 


'  Calculated  by  use  of  freight  rates. 

'  For  cheese  which  is  offered  on  a  "dry'^basls  (less  I  lian 
37.8  percent  moisture)  the  price  per  pound  shall  be  its. 
indicated  In  Form  ASCS-150.  Copies  are  available  in 
otiicre  listed  in  (a)(4). 

>  If  upon  inspection  Type  II  bags  (formerly  idi<nlirii-<] 
as  Type  ()  baps)  with  stitched  Imltom  and  top  clcxsun-s 
do  not  fully  comply  with  specifications  for  hucli  clnsures, 
the  price  paid  will  be  subject  to  a  discount  ot  u."i  cnil 
iU  cent)  per  pound  of  nonfat  dry  milk. 

(2)  Offers  to  sell  butter  at  any  loca- 
tion not  specifically  provided  for  in  this 
section  will  be  considered  at  the  price  set 
forth  in  this  section  for  the  designated 
market  (New  York,  San  Francisco,  or 
Seattle)  named  by  the  seller,  less  80 
percent  of  the  lowest  published  domestic 
railroad  carlot  freight  rate  per  pound 
gross  weight  for  a  60,000  pound  carlot, 
in  effect  at  the  beginning  of  this  mar- 
keting year,  from  such  other  point  to  the 
designated  market  named  by  the  seller. 
In  the  area  consisting  of  Maine,  New 
Hampshire,     Vermont,     Massachusetts, 
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Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  and  Maryland, 
CX^C  will  purchase  only  bulk  butter  pro- 
duced in  that  area:  butter  produced  in 
other  areas  is  ineligible  for  offering  to 
CCC  in  these  States. 

(c)  The  butter  shall  be  UJS.  Grade  B 
or  higher.  The  nonfat  dry  miUc^shall  be 
U.S.  Extra  Grade,  except  moisture  con- 
tent shall  not  exceed  3.5  percent.  The 
Cheddar  cheese  shall  be  UJS.  Grade  A 
or  higher. 

(d)  The  products  shall  be  manufac- 
tured* in  the  United  States  from  milk 
produced  in  the  United  States,  shall  be 
located  in  the  United  States  and  shall 
not  have"  been  previously  owned  by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grades  and  weights  shall  be  evidenced 
by  inspection  certificates  issued  by  the 
U.S.  Department  of  Agriculture. 

(Sees.  201-,  401,  63  Stat.  1052,  1054.  as 
amended,  sec.  4(d),  62  Stat.  1070,  as 
amended;  7  U.S.C.  1446.  1421.  15  U.S.C.  7I4b 
(d)) 

Signed  at  Washington,  D.C..  on 
April  26, 1971. 

GeoAge  V.  Hansen, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.71-6126  Piled  4-30-71;8:47  amj 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPm  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMAi5  AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES   RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Overtime,  Night,  and  Holiday  Inspec- 
tion and  Quarantine  Activities  at 
Border,  Coastal,  and  Airports 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950  (64  Stat. 
561:  7  UJ3.C.  2260),  8  97.1  of  Part  97, 
•ntle  9,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  97.1  0\-rrtime  work  at  laboratorie<(, 
border  ports,  ocean  ports,  and  air- 
ports.^ 

Any  person,  firm,  or  corporation  hav- 
ing ownership,  custody  or  control  of  ani- 
mals, animal  byproducts,  or  other  com- 
modities subject  to  inspection,  labora- 
tory testing,  certiiication,  or  quarantine 
under  this  subchapter  and  Subchapter  G 
of  this  chapter,  and  who  requires  the 
services  of  an  employee  of  the  Animal 
Health  Division  on  a  holiday  or  Simday 
or  at  any  other  time  outside  the  regular 
tour  of  duty  of  such  employee,  shall  suf- 
ficiently in  advance  of  the  period  of  over- 
time or  holiday  or  Sunday  service  request 


>  For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatch- 
ing eggs  see  9  CFR  93.1  through  92.3;  and 
for  designated  ports  of  entry  for  certain 
purebred  animals  see  9  CFR  151.1  through 
151.3. 
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the  Division  inspector  in  charge  to  fur- 
nish inspection,  laboratory  testing,  cer- 
tification or  quarantine  service  during 
such  overtime  or  holiday  or  Sunday  pe- 
riod and  shall  pay  the  Administrator  of 
the  Agricultural  Research  Service  at  a 
rate  of  $13.20  per  man  hour  per  em- 
ployee on  a  Simday  and  at  a  rate  of 
$9.40  per  man  hour  per  employee  for 
holiday  or  any  other  period;  except  that 
for  any  services  performed  on  a  Sunday, 
or  holiday,  or  at  any  time  after  5  p.m.  or 
before  8  ajn.  on  a  week  day,  in  connec- 
tion with  the  arrival  in  or  departure 
from  the  United  States  of  a  private  air- 
craft or  vessel,  the  total  amount  payable 
shall  not  exceed  $25  for  all  inspectional 
services  performed  by  the  Customs  Serv- 
ice, Immigration  and  Naturalization 
Service,  Public  Health  Service,  and  the 
Department  of  Agriculture.  A  minimum 
charge  of  2  hours  shall  be  made  for  any 
Sunday  or  holiday  or  unscheduled  over- 
time duty  performed  by  an  employee  on 
a  day  when  no  work  was  scheduled  for 
him  or  which  is  performed  by  an  em- 
ployee on  his  regular  work  day  begin- 
ning either  at  least  1  hour  before  his 
scheduled  tour  of  duty  or  which  is  not 
in  direct  continuation  of  the  employee's 
regular  tour  of  duty.  In  addition,  each 
such  period  of  Simday  or  holiday  or  im- 
scheduled  overtime  work  to  which  the 
2-hour  minimum  charge  provision  ap- 
plies which  requires  the  employee  in- 
volved to  perform  additional  travel  may 
include  a  commuted  travel  time  period 
the  amount  of  which  shall  be  prescribed 
in  administrative  instructions  to  be  is- 
sued by  the  Director  of  the  Animal 
Health  Division  for  the  ports,  stations, 
and  areas  in  which  the  employees  are  lo- 
cated and  shall  be  established  as  nearly 
as  may  be  practicable  to  cover  the  time 
necessarily  spent  in  reporting  to  and  re- 
turning from  such  overtime  or  holiday 
or  Sunday  duty  If  such  travel  is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  or  Sunday  service.  With 
respect  to  places  of  duty  within  the  met- 
ropolitan area  of  the  employee's  head- 
quarters, such  commuted  travel  period 
shall  not  exceed  3  hours.  When  inspec- 
tion, laboratory  testing,  quarantine  or 
certification  services  are  performed  at 
locations  outside  the  metropolitan  area 
in  which  the  employee's  lieadquarters 
are  located,  one-half  of  the  commuted 
travel  time  period  applicable  to  the  point 
at  which  the  services  are  performed 
shall  be  charged  when  duties  involve 
overtime  that  either  begins  less  than  1 
hour  before  the  beginning  of  the  regular 
tour  and/or  is  in  continuation  of  the 
regular  tour  of  duty:  Provided,  however. 
That  periods  of  unscheduled  overtime  or 
holiday  service  performed  by  laboratory 
personnel  shall  be  limited  to  Saturdays, 
Sundays,  and  holidays,  and  shall  further 
be  limited  to  hours  which  normally  con- 
stitute a  regular  work  day.  It  shall  be 
administratively  determined  from  time 
to  time  which  days  constitute  holidays, 
(b)   As  used  in  this  section — 

( 1 )  The  term  "private  aircraft"  means 
any  civilian  aircraft  not  being  used  to 
transport  persons  or  property  for  com- 
pensation or  hire,  and 

(2)  The  term  "private  vessel"  means 
any  civilian  vessel  not  being  used  (i)  to 


transport  persons  or  property  for  com- 
pensation or  hire,  or  (li)  in  fishing  op- 
erations or  in  processing  of  fish  or  fish 
products. 

(64  Stat.' 561.  7  U.S.C.  2260) 

The  foregoing  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (5-1-71) .  when  it  shall 
supersede  9  CFR  97.1,  effective  Janu- 
ary 26,  1971. 

The  Secretary  has  approved  double 
time  pay  for  work  performed  on  Sunday 
by  Animal  Health  Division  inspectors  at 
ports  of  entry  imder  authority  of  7 
U.S.C.  2260.  The  purpose  of  this  amend- 
ment is  to  establish  a  double  time  reim- 
bursement rate  for  all  work  performed 
on  Sunday  by  the  Animal  Health  Divi- 
sion inspectors  engage<l  in  port  of  entry 
inspections.  Determination  of  the  hourly 
rate  for  overtime  services  and  of  the 
commuted  travel  time  allowances  de- 
pends entirely  upon  facts  within  the 
knowledge  of  the  Department  of  Agri- 
culture. It  is  to  the  benefit  of  those  who 
require  such  overtime  services,  as  well 
as  the  public  generally,  that  this  amend- 
ment be  made  effective  at  the  earliest 
practicable  date. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  on  this 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  Interest, 
and  good  cause  Is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  In  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1971. 

P.  J.  MXTLHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

tFRtDoc.71-6123  Piled  4-30-7l;8:47  am] 


Title  17— CDMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  34-9143] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES  RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Offerings  of  Securities  as  Substitute  or 
Supplement  for  Savings  Account 
Deposits  and  Certificates  of  Deposit 

The  Securities  and  Exchange  Com- 
mission today  announced  its  concern  re- 
garding recent  proposals  for  public  of- 
ferings of  a  novel  type  of  security  with 
characteiTStics  which  appear  to  invite 
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imwarranted  comparisons  with  bank  sav- 
ings accounts,  savings  and  loan  associa- 
tion accounts,  and  bank  time  deposit 
certificates.  Such  securities  may  be  pre- 
sented to  the  public  as  a  satisfactory 
investment  medium  to  serve  as  a  supple- 
ment, or  even  a  preferable  alternative, 
to  such  savings  accounts  and  certificates 
of  deposit. 

Although  varying  in  detail,  the  type  of 
security  under  discussion  customarily 
has  the  following  characteristics.  It  is  an 
unsecured  debt  security  bearing  interest 
at  a  rate  lower  than  those  prevailing  for 
long  term  corporate  debt,  but  somewhat 
higher  than  the  prevailing  rates  for  sav- 
ings accounts  and  bank  certificates  of 
deposit.  The  maturity  provisions  of  this 
type  of  security  may  vary,  but  when  the 
security  does  not  have  a  relatively  short 
maturity,  it  usually  has  a  so-called  re- 
demption, presentment,  tender  or  re- 
t>urchase  feature  respecting  principal 
and  accrued  interest  which  may  lead  the 
investor  to  believe  that  his  security  would 
have  liquidity  comparable  with  that  of 
conventional  savings  accounts  and  bank 
certificates  of  deposit.  By  these  short- 
term  maturity  provisions  or  by  purported 
redemption,  presentment,  tender  or  re- 
purchase features,  members  of  the  public 
may  be  induced  to  regard  the  security  as 
an  adequate  substitute  for  a  savings  ac- 
count or  certificate  of  deposit;  and  they 
may  accordingly  be  encouraged  to  with- 
draw modest  cash  resources  from  such 
savings  vehicles  and  place  their  cash  in 
this  novel  type  of  security  upon  the  al- 
lure of  a  higher  rate  of  interest. 

Added  to  that '  aspect  of  the  sales 
thrust  is  the  circumstance  that  the  pros- 
pective investor  may  not  be  made  mean- 
ingfully aware  that,  apart  from  losing 
substantial  liquidity  for  what  may  be  an 
illusory  substitute,  he  may  also  stand  to 
lose  or  be  deprived  of  the  benefits  of 
federally  created  insurance  protections, 
and,  in  virtually  all  cases,  the  significant 
safeguards  resulting  from  the  supervision 
of  banks  and  savings  and  loan  associa- 
tions by  State  or  Federal  Government 
agencies.  That  these  safeguards  are  sig- 
nificant for  the  protection  of  investors, 
even  apart  from  the  existence  or  absence 
of  any  federally  created  insurance  fea- 
ture, is  manifest  from  the  requirements 
on  the  part  of  such  agencies,  and  the 
laws  which  they  administer,  for  the ' 
maintenance  by  such  regulated  institu- 
tions of  adequate  reserves  designed  to 
provide  depositors  with  reasonable  as- 
surance of  liquidity  and  of  the  ability 
of  those  institutions  to  respond  to  their 
demands  to  withdraw  cash  from  their 
accounts. 

In  contrast,  the  issuers  of  the  debt 
securities  under  discussion  are  in  general 
not  subject  to  any  such  agency  over- 
sight or  regulation  or  law  with  respect 
to  maintenance  of  reserves  or  the  in- 
tegiity  of  their  assets  as  apply  to  banks 
and  savings  and  loan  associations.  The 
contrast  is  augmented  in  some  cases  by 
the  fact  that  the  issuer  is  in  no  position 
to  provide  any  assurance  that  it  will  have 
proper  reserves  and  liquidity  to  give 
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realistic  effect  to  the  so-called  redemp- 
tion, presentment,  tender,  or  repurchase 
feature.  In  addition,  it  may  not  even  be 
committed  to  a  program  for  the  building 
or  adequate  reserves.  In  some  cases  the 
issuer  might  expressly  include  with  the 
so-called  redemption,  presentment,  ten- 
der or  repurchase  provisions  a  caveat 
tliat  the  company  may  not  be  in  a  posi- 
tion to  effect  such  redemption  or  repur- 
chase or  a  disclaimed  that  it  is  under  a 
legal  obligation  to  do  so. 

Accordingly,  the  Commission  takes 
this  occasion  to  urge  members  of  the  pub- 
lic to  be  mindful  of  the  need  to  examine 
carefully  the  risk  factors  associated  with 
securities  they  are  invited  to  purchase. 
Persons  engaged  in  the  offer  and  sale  of 
the  type  of  securities  discussed  here  are 
reminded  of  their  obligations  under  ap- 
plicable provisions  of  the  Federal  secu- 
rities laws,  such  as  section  17(a)  of  the 
Securities  Act  of  1933  and  sections  10(b) 
and  15(b)  of  the  Securities  Exchange 
Act  of  1934,  and  Rules  lOb-5  (17  CFR 
240.10b-5)  and  15bl0-3  (17  CFR  240.- 
l5bl0-3)  thereunder,  to  consider  as  to 
each  prospective  investor  all  adverse  risk 
factors,  taking  into  account,  among  other 
relevant  considerations,  his  investment 
needs  and  objectives  in  light  of  his  per- 
sonal and  financial  situation.  Further, 
issuers  and  broker-dealers  engaging  in 
distributions  of  these  types  of  securities 
should  take  appropriate  steps  to  con- 
form with  this  release,  including  appro- 
priate disclosure  of  the  risk  and  other 
pertinent  factors  noted  herein,  both 
orally  to  prospective  purchasers  and  in 
prospectuses,  offering  circulars  and  other 
similar  documents. 

By  the  Commission. 

[sEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 

April  12,  1971. 

(PR   Doc.71-6130  Piled  4-30-71;8:47  am] 


(Release  No.  34-9160] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Annual  Assessments  for  Nonmember 
Broker-Dealers 

The  Commission  has  announced  the 
adoption  effective  on  June  1,  1971,  of 
Form  SECO-4-71  (17CFR249.504e)  pur- 
suant to  Rule  15b9-2  (17  CFR  240.15b9-2) 
under  the  Securities  Exchange  Act  of 
1934  (The  Act)  to  set  1971  annual  as- 
sessments for  registered  broker-dealers 
who  are  not  members  of  the  National  As- 
sociation of  Securities  Dealers,  Inc.  (non- 
member  broker-dealers) . 

Section  15(b)(9)  under  the  Securities 
Exchange  Act  of  1934  authorizes  the 
Commission  to  collect  such  reasonable 
fees  and  charges  as  may  be  necessary  to 
defray  the  costs  of  regulatory  duties  re- 
quired to  be  performed  with  respect  to 
nonmember  broker-dealers.  Rule  15b9-2 
(17  CFR  240.15b9-2)  provides  that  the 
annual  assessment  of  nonmember  broker- 
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dealers  shall  be  prescribed  by  the  ap- 
plicable form  required  to  be  filed.  This 
release  announced  the  adoption  of  Form 
SECO-4-71  (17  CFR  249.5043)  under  the 
Rule  15b9-2(d)  (17  CFR  240.45b9-2(d> ) 
which  increases  the  annual  assessment 
ceiling  from  $25,000  to  $50,000  and  pro- 
vides for  the  actual  charges  which  are :  A 
base  fee  of  $100  plus  $30  for  each  office 
and  $5  for  each  associated  person. 

The  fuU  text  of  Rules  15b9-l  ( 17  CFR 
240.15b9-l)  and  15b9-2,  which  together 
contain  all  of  the  fee  requirements  for 
nonmember  broker-dealers,  may  be  ob- 
tained by  sending  a  written  request  to 
the  Branch  of  Non-NASD  Regulation, 
Division  of  Trading  and  Markets,  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street.  Washington,  DC 
20549. 

Commission  action.  The  text  of  the 
Commission  action  adopting  !  249.504e  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  is  as  follows: 

§  249.504e  Form  SECO--t-71;  1971  as- 
sessment and  infonnaLion  form  for 
registered  brokers  and  dealers  not 
members  of  a  rrgisterrd  national 
securities  association. 

This  form  shall  be  filed  pursuant  to 
Rule  15b9-2  (S  240.15b9-2  of  this  chap- 
ter) ,  accompanied  by  the  annual  assess- 
ment fee  required  thereunder,  for  the 
fiscal  year  ended  June  30,  1971,  on  or  be- 
fore June  1,  1971,  by  every  registered 
broker  and  dealer  not  a  member  of  a  reg- 
istered national  securities  association. 

On  April  2,  1971,  in  Release  No.  34- 
9131,  which  was  published  in  the  Federal 
Register  for  April  3.  1971.  at  36  FH.  6440. 
the  Commission  gave  notice  that  it  pro- 
posed to  adopt  a  revised  Form  SECX)-4, 
§  249.504e  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  to  increase 
the  maximum  annual  assessment  pay- 
able by  a  nonmember  broker-dealer  from 
$25,000  to  $50,000  and  to  set  the  actual 
charges  payable  by  nonmember  broker- 
dealers  for  fiscal  year  1971  which  are: 
$100  base  fee  plus  $30  for  each  office  and 
$5  for  each  associated  person.  The  Com- 
mission invited  comments  on  the  revision 
and  proposed  that  it  become  effective  on 
June  1,  1971.  Having  received  no  com- 
ments and  deeming  such  action  to  be 
necessary  and  with  due  regard  for  the 
public  interest  and  the  protection  of  in- 
vestors, the  Commission  has  determined 
to  adopt  Form  SECO-4-71  as  proposed. 
Accordingly,  the  foregoing  shall  be  effec- 
tive on  June  1, 1971. 

Copies  of  Form  SECO-4-71  liave  been 
filed  as  part  of  this  document  with  the 
Office  of  the  Federal  Register  and  addi- 
tional copies  are  available  on  request 
from  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549. 
(Sees.  15(b),  23(a),  48  Stat.  895.  901.  sec.  3, 
49  Stet.  1377,  sec.  6,  78  Stat.  670,  15  U.S.C. 
78o(b),78w) 

By  the  Commission,  April  30,  1971. 
[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
IFRDoc.71-6186  Filed  4-30-71;8:61  am] 
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ride  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 

Commission 
(Docket  No.  R-401:  Order  432] 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 
AND  LICENSEES 

PART  104— UNIFORM  SYSTEM  OF 
ACCOUNTS -FOR  CLASS  C  PUBLIC 
UTILITIES  AND  LICENSEES 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

PART  201°— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

PART  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
GAS  COMPANIES 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Accumulating  Deferred  Income  Taxes 
Relating  to  Pollution  Control  Facil- 

iHes 

April  23,  1971. 

On  September  30.  1970.  the  Commis- 
sion Issued  a  notice  of  proposed  rule 
making  in  this  proceeding  (35  FJl.  15648, 
Oct.  6,  1970)  proposing  to  amend  its 
Uniform  Systems  of  Accoimts  for  Classes 
A,  B,  and  C  Public  Utilities  and  Licens- 
ees, for  Classes  A,  B,  and  C  Natural  Gas 
Companies,  for  FPC  Form  No.  1,  Annual 
Report  for  Class  A  suid  B  Electric  Utili- 
ties. Licensees  and  Others  and  for  FPC 
Form  No.  2,  Annual  Report  for  Class  A 
and  Class  B  Natural  Gas  Companies  con- 
sistent with  the  amendments  to  such 
Uniform  Systems  of  Accounts.  The  pri- 
mary purpose  of  these  amendments  is  to 
provide  accounting  and  reporting  in  con- 
nection with  implementing  the  provisions 
of  section  169  of  the  Internal  Revenue 
Code  of  1954  and  704(a)  of  the  Tax  Re- 
form Act  of  1969,  relative  accelerated 
amortization  of  certain  certified  pollu- 
tion control  facilities. 

Comments  were  invited  from  inter- 
ested parties  to  be  submitted  by  Novem- 
ber 16,  1970.'  In  response  to  this  notice 
the  Commission  has  received  comments 
from  22  respondents '  which  include  one 


'  Extension  of  time  granted  to  Dec.  16. 1970 
(35  P.R.  17956,  Nov.  21,  1970). 

-  Arthur  Andersen  &  Co.,  Allegheny  Power 
Service  Corp.,  American  Electric  Power  Serv- 
ice Corp.,  Carolina  Power  &  Light  Co., 
Cleveland  Electric  Illuminating  Co.,  The, 
Columbus  and  Southern  Ohio  Electric  Co., 
Commonwealth  Edison  Co.,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Consum- 
ers Power  Co.,  Florida  Power  Corp.,  Oulf 
States  Utilities  Co.,  New  England  Electric 
System,  Northern  States  Power  Co.,  Pacific 
Gas  and  Electric  Co..  Public  Service  Electric 
'  and  Gas  Co.,  Public  Service,  Indiana,  South- 
ern Services,  Inc.,  Union  Electric  Co.,  Utah 
Power  tt  Light  Co.,  Wisconsin  Electric  Power 
Co.,  Northern  Natural  Gas  Co.,  and  State  of 
New  York  Public  Service  Commission. 
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accounting  firm,  19  electric  utilities,  one 
gas  utility,  and  one  State  commission. 

Two  respondents  were  in  full  agree- 
ment with  the  rulemaking.  Eighteen 
respondents  were  in  full  support  of  the 
underlying  principles  with  certain  sug- 
gested modifications  to  the  proposed 
accounting  and  the  mechanics  of  imple- 
menting the  accounting.  The  remaining 
two  respondents  recommended  the  pro- 
posal not  be  adopted  in  its  present  form. 

Several  respondents  suggested  that  the 
deferred  taxes  relating  to  certified  pollu- 
tion control  facilities  be  accounted  for 
within  the  present  framework  of  ac- 
counts already  established  for  deferred 
tax  accounting  in  the  Uniform  Systems 
of  Accounts,  rather  than  establishing  a 
new  account  for  this  express  purpose. 
The  Commission  adopts  this  suggestion, 
and  will  utilize  account  281,  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amortization.  Essentially,  the  logic  in 
selecting  this  accoimt  is  that  it  is  al- 
ready geared  to  5-year  amortization 
treatment  closely  parsilleling  that  re- 
quired for  pollution  control  facilities.  In 
addition,  the  use  of  account  281  will 
simplify,  to  some  degree,  the  reporting 
of  amounts  relating  to  pollution  control 
facilities  on  schedule  page  227  of  the 
Commission's  Annual  Reports  Forms 
No.  1  and  No.  2. 

The  majority  of  the  respondents  were 
concerned  that  the  provisions  of  the  pro- 
posed rule  making  would  make  the 
"normalization"  method  of  tax  deferral 
mandatory.  The  Commission  feels  that 
the  provisions  in  this  area  should  track 
those  already  established  for  other  tax 
deferral  accounting  and  have  so  pro- 
vided. However,  once  a  method  is  elected 
by  the  utility,  the  elected  method  must 
be  consistently  followed.  The  flexibility 
in  allowing  selection  of  the  "normaliza- 
tion" or  "flow-through"  methods  will 
assist  in  accommodating  regulatory 
State  commissions. 

One  respondent  suggested  that  the 
amounts  of  accumulated  deferred  taxes 
be  deducted  from  the  rate  base  in  estab- 
lishing rates  and  that  the  Commission 
order,  implementing  the  provisions 
therefor,  so  state.  Considering,  that  this 
rulemaking  proceeding  is  concerned 
strictly  with  accounting  relating  to  pol- 
lution control  facilities,  it  is  not  a  proper 
proceeding  in  which  to  consider  the  re- 
spondent's suggestion. 

Certain  other  constructive  suggestions 
were  received  from  respondents  resulting 
from  the  proposed  rule  making  have 
been  included  in  the  final  revisions  to 
the  Commission's  Uniform  Systems  of 
Accounts  and  Schedule  page  227  of  the 
Annual  Report  Forms  No.  1  and  No.  2 
and,  although  not  substantive  in  nature, 
were  of  considerable  value  in  the  overall 
revisions. 

The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed- 
ing with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 


(2)  The  amendments  of  the  Commis- 
sion's Uniform  Systems  of  Accoimts  and 
Annual  Report  Forms  No.  1  and  No.  2, 
Schedule  page  227,  herein  prescribed,  are 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Federal 'Power  Act 
and  the  Natural  Gas  Act. 

(3)  Since  the  revised  schedule  page 
227,  of  the  Commission's  Annual  Reports 
No.  1  and  No.  2  is  being  prescribed  for 
the  reporting  year  1971,  good  cause 
exists  for  making  the  amendments  to  the 
Uniform  Systems  of  Accoimts  adopted 
herein  effective  upon  issuance. 

(4)  Since  the  revisions  in  the  Uniform 
Systems  of  Accounts  and  schedule  page 
227,  of  the  Annual  Report  Forms  No.  1 
and  No.  2  as  originally  proposed  result 
essentially  from  suggestions  made  by 
respondents  to  the  notice  of  proposed 
rule  making  herein  and  since  these  re- 
visions do  not  impose  a  further  bui'den 
on  persons  subject  to  these  regulations 
and  do  not  amount  to  a  substantial  de- 
parture from  the  original  proposal,  no 
further  notice  and  hearing  prior  to  adop- 
tion is  necessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  301,  302.  303. 
304,  and  309  thereof  (49  Stat.  854,  855, 
858;  16  U.S.C.  825,  825a,  825b,  825c. 
825h)  and  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  9,  10, 
and  16  thereof  (52  Stat.  825,  826,  830;  15 
U.S.C.  717g,  717h,  7171,  717o),  orders: 

(A)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class 
B  Public  Utilities  and  Licensees  pre- 
scribed by  Part  101,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

The  text  of  account  "281,  Accumu- 
lated Deferred  Income  Taxes — Acceler- 
ated Amortization"  of  the  Balance  Sheet 
Accounts  is  amended  by  revising  para- 
graph A,  revising  the  first  sentence  of 
paragraph  B  and  adding  a  new  para- 
graph F  as  follows: 

Balance  Sheet  Accounts 

*  •  *  •  • 

LIABILITIES  AND  OTHER  CREDITS 


11.  Accumulated  Deferred  Income  Taxes 

_  •  *  •  •  • 

281      .4i*cuniulaled     deferred     income 
taxes — Accelerated  amortization. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  Deferred  In- 
come Taxes  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  accelerated  (5 -year)  amorti- 
zation of  (1)  certified  defense  facilities 
in  computing  such  taxes,  as  permitted  by 
section  168  of  the  Internal  Revenue 
Code;  and  (2)  certified  pollution  con- 
trol facilities  in  computing  such  taxes,  as 
permitted  by  section  169  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to  the 
depreciation  deduction  otherwise  appro- 
priate and  allowable  for  tax  purposes  ac- 
cording to  the  straight  line  or  other  non- 
accelerated depreciation  method  and  ap- 
propriate estimated  useful  life  for  such 
property. 
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B.  This  account  shall  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  accelerated  (5-year)  amortization  of 
(1)  certified  defense  facilities  and  (2) 
pollution  control  facilities,  instead  of 
nonaccelerated  or  nonliberalized  depre- 
ciation otherwise  appropriate  for  income 
tax  purposes,  and  deferral  of  taxes  in 
such  prior  years  as  described  in  para- 
graph A,  above.  *  •  *  — 


F.  Upon  the  sale,  exchange,  aban- 
donment, premature  retirertnent  or  tax- 
able transfer  of  any  certified  pollution 
control  facility  on  which  there  is  a  re- 
lated balance  herein,  this  account  shall 
be  charged  and  account  411,  Income 
Taxes  Deferred  in  Prior  Years — Credit, 
shall  be  credited  with  the  amount  of  such 
balance;  provided,  however,  that  if  the 
related  income  tax  attributable  to  the 
disposition  is  significantly  less  than  such 
related  balance,  the  Commission  shall 
otherwise  direct  or  authorize  how  the 
residuals  shall  be  treated.  Upon  trans- 
fers of  plant  to  a  wholly  owned  subsidi- 
ary the  related  balance  in  this,  account 
shall  also  be  transferred.  If  transfers  of 
plant  are  made  to  other  than  a  wholly 
owned  subsidiary  and  such  transfer  does 
not  involve  a  tax  transaction,  the  ac- 
counting shall  be  as  authorized  or  di- 
rected by  the  Commission. 

(B)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  C  Public  Utili- 
ties and  Licensees  prescribed  by  Part 
104,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

The  text  of  account  "281,  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amortization"  of  the  Balance  Sheet  Ac- 
counts is  amended  by  revising  paragraph 
A,  revising  the  first  sentence  of  para- 
graph B  and  adding  a  new  paragraph  F 
as  follows; 

Balance  Sheet  Accounts 

•  •  •  •  • 
LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 

11.  Accumulated  Deferred  IncoiuTe  Taxes 

•  •  •  •  • 

281      Accumulated     deferred     income 
taxes — Accelerated  amortization. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  Deferred  In- 
come Taxes  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower  be- 
cause of  accelerated  (5-year)  amortiza- 
tion of  (I)  certified  defense  facilities  in 
computing  such  taxes,  as  permitted  by 
section  168  of  the  Internal  Revenue 
Code;  and  (2)  certified  pollution  con- 
trol facilities  in  computing  such  taxes, 
as  permitted  by  section  169  of  the  In- 
ternal Revenue  of  1954,  as  compared  to 
the  depreciation  deduction  otherwise  ap- 
propriate and  allowable  for  tax  purposes 
according  to  the  straight  line  or  other 
nonaccelerated  depreciation  method  and 
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appropriate  estimated  useful  life  for  such 
property. 

B.  This  account  shall  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  accelerated  (5 -year)  amortization  of 
(1)  certified  defense  facihties  and  (2) 
pollution  control  facilities,  instead  of 
nonaccelerated  or  nonliberalized  depre- 
ciation otherwise  appropriate  for  income 
tax  purposes,  and  deferral  of  taxes  in 
such  prior  years  as  described  in  para- 
graph A,  above.  •   »  * 

*  •  •  •  • 

F.  Upon  the  sale,  exchange,  abandon- 
ment, premature  retirement  or  taxable 
transfer  of  any  certified  pollution  con- 
trol facility  on  which  there  is  a  related 
balance  hereiii,  this  account  shall  be 
charged  and  account  411,  Income  Taxes 
Deferred  in  Prior  Years — Credit,  shall  be 
credited  with  the  amount  of  sitnh  bal- 
ance; provided,  however,  that  if  tn^  re- 
lated income  tax  attributable  to  the  dis- 
position is  significantly  less  than  such 
related  balance,  the  Commission  shall 
otherwise  direct  or  authorize  how  the 
residuals  shall  be  treated.  Upon  transfers 
of  plant  to  a  wholly  owned  subsidiary  the 
related  balance  in  this  account  shall  also 
be  transferred.  If  transfers  of  plant  are 
made  to  other  than  a  wholly  owned  sub- 
sidiary and  such  transfer  does  not  involve 
a  tax  transaction,  the  accounting  shall 
be  as  authorised  or  directed  by  the 
Commission. 

(C)  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  ,B 
Natural  Gas  Companies  prescribed  by 
Part  201,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

The  text  of  account  "281,  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amortization"  of  the  Balance  Sheet  Ac- 
counts is  amended  by  revising  paragraph 
A,  revising  the  first  sentence  of  paragraph 
B  and  adding  a  new  paragraph  F  as 
follows;  ^ 

Balance  Sheet  Accounts 

*  •  •  •  • 
LIABILITIES  AND  OTHER   CREDITS 

*  •  •  •  • 

11.  Accumulated  Deferred  Income  Taxes 

*  •  *  •  • 

281      .\ccumulaled     deferred     income 
taxefi — Accelerated  amortization, 
taxes — Accelerated  amortization. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  Deferred  In- 
come Taxes  shajl  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  accelerated  (5-year)  amorti- 
zation of  ( 1 )  certified  defense  facilities  in 
computing  such  taxes,  as  permitted  by 
section  168  of  the  Internal  Revenue  Code 
and  (2)  certified  pollution  control  facil- 
ities in  computing  such  taxes,  as  per- 
mitted by  section  169  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to 
the  depreciation  deduction  otherwise  ap- 
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propriate  and  allowable  for  tax  purposes 
according  ta  the  straight  line  or  other 
nonaccelerated  depreciation  method  and 
appropriate  estimated  useful  life  for  sucli 
property. 

B.  This  account  shall  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the"  use  in  prior  years 
of  accelerated  (5-year)  amortization  of 
(1)  certified  defense  facilities  and  (2) 
pollution  control  facilities,  instead  of 
nonaccelerated  or  nonliberalized  depre- " 
ciation  otherwise  appropriate  for  income 
tax  purposes,  and  deferral  of  taxes  in 
such  prior  years  as  described  in  para- 
graph A,  above.  •  •  • 

•  •  •  •  • 

P.  Upon  the  sale,  exchange,  abandon- 
ment, premature  retirement  or  taxable 
transfer  of  any  certified  pollution  con- 
trol facility  on  which  there  is  a  related 
balance  herein,  this  account  shall  be 
cliarged  and  account  411,  Income  Taxes 
Deferred  in  Prior  Years — Credit,  shall  be 
credited  with  the  amount  of  such  bal- 
ance; provided,  however,  that  if  the  re- 
lated income  tax  attributable  to  the  dis- 
position is  significantly  less  than  such 
related  balance,  the  Commission  shall 
otherwise  direct  or  authorize  how  the  re- 
siduals shall  be  treated.  Upon  transfers  of 
plant  to  a  wholly  owned  subsidiary  the 
related  balance  in  this  account  shall  also 
be  transferred.  If  transfers  of  plant  are 
made  to  other  than  a  wholly  owned  sub- 
sidiary and  such  transfer  does  not  in- 
volve a  tax  transaction,  the  accdunting 
shall  be  as  authorized  or  directed  by  the 
Commission. 

(D)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  C  Natural  Gas 
Companies  prescribed  by  Part  204,  Chap- 
ter I,  Title  18  of  the  C^jde  of  Federal 
Regulations,  is  amended  as  follows: 

The  text  of  account  "281,  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amortization"  of  the  Balance  Sheet  Ac- 
counts is  amended  by  .revising  para- 
graph A,  revising  the  tfirst  sentence  of 
paragraph  B  and  adding  a  new  para- 
graph F  as  follows: 

Balance  Sheet  Accounts 

•  •  •  •  • 
LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 

11.  Accumulated  Deferred  Income  Taxes 

•  •  •  •  • 

281      Accumulated     deferred     income 
taxe!> — .\ccclrraled  amortization. 

A.  Tliis  account  shall  be  credited  and 
account  410,  Provisidn  for  Deferred  In- 
come Taxes  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  accelerated  (5 -year)  amor- 
tization of  ( 1 )  certified  defense  facilities 
in  computing  such  taxes,  as  permitted 
by  section  168  of  the  Internal  Revenue 
Code;  and  (2)  certified  pollution  control 
facilities  in  computing  such  taxes,  as  per- 
mitted by  section  169  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to 


r 
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the  depreciation  deduction  otherwise  ap- 
propriate and  allowable  for  tax  purposes 
according  to  the  straight  line  or  other 
nonaccelerated  depreciation  method  and 
appn^rlate  estimated  useful  life  for  such 
property. 

B.  This  account  shall  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  accelerated  (5-year)  amortization  of 
(1)  certified  defense  facilities  and  (2) 
pollution  control  facilities,  instead  of 
nonaccelerated  or  nonliberalized  depre- 
ciation otherwise  appropriate  for  income 
tax  purposes,  apd  deferral  of  taxes  in 
such  prior  years  as  described  in  para- 
graph A,  above.  •  *  * 

•  •  •  •  • 

P.  Upon  the  sale,  exchange,  abandon- 
ment, premature  retirement  or  taxable 
transfer  of  any  certified  pollution  con- 
trol facility  on  which  there  is  a  related 
balance  herein,  this  account  shall  be 
chiMTged  and  account  411,  Income  Taxes 
Defered  In  Prior  Years— Credit,  shall  be 
credited  with  the  amount  of  such  bal- 
ance; provided,  however,  that  if  the 
related  income  tax  attributable  to  the 
disposition  is  significantly  less  than  such 
related  balance,  the  Commission  shsdl 
otherwise  direct  or  authorize  how  the 
residuals  shall  be  treated.  Upon  transfers 
of  plant  to  a  wholly  owned  subsidiary 
the  related  balance  in  this  account  shall 
also  be  transferred.  If  transfers  of 
plans  are  made  to  other  than  a  wholly 
owned  subsidiary  and  such  transfer  does 
not  involve  a  tax  transaction,  the  ac- 
counting shall  be  as  authorized  or  di- 
rected by  the  Commission. 

(E)  The  schedule  page  227,  entitled 
Accumulated  Deferred  Income  Taxes 
(Accounts  281,  282,  283)  in  FPC  Form 
No.  1,  Armual  Report  for  Electric  Util- 
ities, License^  and  Others  (Class  A  and 
"class  B)  and  FPC  Form  No.  2,  Annual 
Report  for  Natural  Gas  Companies 
(Class  A  and  Class  B)  prescribed  by 
SS  141.1  and  260.1,  Chapter  I,  TiUe  18 
of  the  Code  of  Federal  Regulations,  re- 
spectively, is  revised  as  set  out  in  Attach- 
ment A  hereto.* 


tierct 
h;/( 


(P)  Th^  order  shall  be  effective  on 
the  date  of  issuance. 

(G)  The  Acting  Secretary  of  the  Com- 
mission shall  cause  prompt  publication 
of  this  order. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Acting  Secretary. 

IFB  Doc.71-6094  PUed  4-30-71:8:45  am) 


*  Attachment  A  filed  as  part  of  original 
document. 


RULES  AND  REGULATIONS 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  132— REGISTRATION  OF 
PRODUCERS  OF  DRUGS 

Depressant,  Stimulant,  or 
Hallucinogenic  Drugs 

Title  II  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (Public  Law  91-513;  84  stat.  1236- 
96)  may  be  cited  as  the  Controlled  Sub- 
stances Act  (84  Stat.  1242-84).  SecUon 
701(e)  of  title  n  (84  Stat.  1282)  amends 
section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360)  so  that 
registration  for  the  activity  of  whole- 
saling, jobbing,  or  distributing  depres- 
sant, stimulant,  or  hallucinogenic  drugs 
after  May  1,  1971.  will  be  made  with  the 
U.S.  Department  of  Justice.  Bureau  of 
Narcotics  and  Dangerous  Drugs,  pur- 
suant to  sections  301-04  of  said  Title  II 
(84  Stat.  1253-56). 

Therefore,  Part  132  is  amended  below 
to  delete  provisions  regarding  depressant, 
stimulant,  or  hallucinogenic  drugs.  Ac- 
cordingly, pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
as  amended  (sees.  510,  701(a),  52  Stat. 
1055.  76  Stat.  794.  as  amended  79  Stat. 
231-32,  84  Stat.  1282;  21  U.S.C.  360. 
371(a))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
<21  CFR  2.120).  Part  132  is  amended  as 
follows:, 

1.  The  part  heading  is  changed  to  read 
as  set  forth  above. 

2.  Section  132.1  Definitions  is 
amended: 

a.  By  deleting  from  the  last  sentence 
of  paragraph  (b)  ",  and  wholesalers,  job- 
bers, or  distributors  who  handle  stimu- 
lant, depressant,  or  hallucinogenic  drugs, 
as  defined  in  Part  166  of  this  chapter". 

b.  By  deleting  paragraph  (*. 

c.  By  revising  paragraph  (eO  to  read 
as  follows : 

(e)  The  definitions  and  interpreta- 
tions contained  in  sections  201  and  510  of 
the  act  shall  be  applicable  to  such  terms 
when  used  in  this  Part  132. 

3.  Section  132.2  Who  must  register 
is  amended  by  deleting  from  the  first 
sentence  "or  in  the  wholesaling,  jobbing. 
or  distributing  of  any  depressant,  stimu- 
lant, or  hallucinogenic  drug". 

4.  Section  132.3  Times  for  registra- 
tion is  amended  by  deleting  paragraph 
(b). 

5.  Section  132.5  Information  required 
is  amended  by  revising  the  second  sen- 
tence to  read  "This  information  includes 
the  name  and  street  address  of  the  drug 
establishment,  including  post  office  Zip 


code;  all  trade  names  used  by  the  estab- 
lishment; the  kind  of  ownership  or  oper- 
ation (that  is,  individually  owned,  part- 
nership, or  corporation) ;  and  the  name 
of  the  owner  or  operator  of  such  estab- 
lishment." 

6.  Section  132.8  Amendments  to  reg- 
istration is  amended  by  deleting  the 
third  sentence. 

Effective  date.  This  order  shall  become 
effective  May  1,  1971. 

(Sees.  510,  701(a),  62  Stat.  1055.  76  Stat.  794, 
as  amended  79  Stat.  231-32,  84  Stat.  1282;  21 
U.S.C.  360.  371(a) 

Dated:  April 23, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.71-6103  Piled  4-30-71:8:45  am] 


PART  148b— AMPHOTERICIN 
Amphotericin  B  Oral  Suspension 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C. 
357)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  the 
following  new  section  is  added  to  Part 
148b  to  provide  for  certification  of  the 
subject  antibiotic: 

§  148b.6     .\mpliolericin   B   oral    suspen- 
sion. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Amphotericin  B  oral 
suspension  is  a  mixture  of  amphotericin 
B  with  one  or  more  suitable  and  harmless 
preservatives,  colorings,  sweetening  in- 
gredients, fiavorings,  buffer  substances, 
lubricants,  suspending  agents,  and  se- 
questrants  in  an  aqueous  vehicle.  Each 
milliliter  contains  100  milligrams  of  am- 
photericin B.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
milligrams  of  amphotericin  B  that  it  is 
represented  to  contain.  Its  pH  is  not  Jess 
than  4.5  and  not  more  than  6.0.  The  am- 
photericin B  conforms  to  the  standards 
prescribed  by  §  148b.l(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  amphotericin  B  used  in  mak- 
ing the  batch  for  potency,  amphotericin 
A  content,  safety,  loss  on  drjring,  pH. 
residue  on  ignition,  and  identity. 

(b)  The  batch  for  potency  and  pH. 
(ii)  Samples  required: 
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(a)  The  amphotericin  B  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  500  milligrams. 

(b)  The  batch:  A  minimum  of  5  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay. as  follows:  Place  an  accurately 
measured  representative  portion  into  a 
high-speed  glass  blender  with  sufficient 
dimethylsulfoxide  to  give  a  stock  solu- 
tion of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Dilute  an  aliquot  of 
the  stock  solution  with  dimethylsulfoxide 
to  give  a  concentration  of  20  micrograms 
of  amphotericin  B  per  milliliter  (esti- 
mated). Further  dilute  an  aliquot  with 
0.2M  potassium  phosphate  buffer,  pH 
10.5  (solution  10) ,  to  the  reference  con- 
centration of  1.0  microgram  of  ampho- 
tericin B  per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  the  un- 
diluted suspension. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  its  certification 
have  been  complied  with  and  since  it  is 
in  the  public  interest  not  to  delay  in  so 
providing,  notice  and  public  procedure 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (5-1-71). 

(Sec.  507,  Q9  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  April  21,  1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 
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PART  149y— CARBENICILL1N 
Sterile  Disodium  Carbenicillin 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  §  149y.l  Sterile  disodium 
carbenicillin  is  revised  in  paragraph  (a) 
(1)  (vi)  by  changing  "6.0"  to  read  "6.5" 
to  raise  the  minimum  pH  limit  for  the 
subject  antibiotic. 

This  order  merely  makes  a  technical 
change  in  the  certification  requirements 
in  order  to  prevent  turbidity  formation. 
The  revision  is  noncontroversial  and 
nonrestrictive  in  nature;  therefore, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (5-1-71). 

(Sec.  507,  59  Stat.  463,  M  amended;  21  U.S.C. 
357) 

Dated:  AprU  16, 1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 
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RULES  AND  REGULATIONS 

Chapter  III — Environmental 

Protection  Agency  ^ 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Aldicarb 

A  petition  (PP  0F1008)  was  filed  by 
Union  Carbide  Corp.,  800  Wyatt  Building, 
Washington,  DC  20005,  in  accordance 
with  the  provisions  of  the  Federal  Pood, 
Drug  and  Cosmetic  Act  (21  U.S.C.  346a) 
proposing  establishment  of  tolerances  for 
residues  of  the  insecticide  and  nemato- 
cide  aldicarb  (2-methyl-2-(methylthio) 
propionaldehyde  O-  (methylcarbamoyl) 
oxime  and  its  cholinesterase-inhibiting 
metabolites  2-methyl-2-  (methylsulfinyl) 
propionaldehyde  O-  (methylcarbamoyl ) 
oxime  and  2-methyl-2-(methylsulfonyl) 
propionaldehyde  O-  (methylcarbamoyl) 
oxime  in  or  on  the  raw  agricultural  com- 
modities sugar  beet  tops  at  1  part  per 
million,  sugar  beets  of  0.05  part  per  mil- 
lion; meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs  and  sheep  at  0.01  part 
per  million  (negligible  residue) ;  and  milk 
at  0.002  part  per  million  (negligible 
residue) . 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being  es- 
tablished. The  Fish  and  Wildlife  Service, 
USDI,  advised  that  it  has  no  objections 
to  the  tolerances. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  ni  (36  F.R.  424) . 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  proposed  use  falls  into  category 
subparagraph  (3)  of  §  420.6(a)  with 
respect  to  poultry  and  eggs. 

2.  No  detectable  residues  will  be  pres- 
ent in  sugar,  molasses  or  sugar  beet  pulp 
derived  from  sugar  beets  bearing  residues 
at  0.05  part  per  million. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a (d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
Office  of  the  Environmental  Protection 
Agency  (36  F.R.  1228),  §420.269  is 
amended  to  read  as  follows: 

§  420.269      Aldlrarb:    tolerancrs   for  res- 
idues. 

Tolerances  are  established  for  residues 
of  the  insecticide  and  nematocide  aldi- 
carb (2-methyl-2-  (methylthio)  propion- 
aldehyde O-  (methylcarbamoyl)  oxime) 
and  its  cholinesterase-inhibiting  metab- 
olites 2-methyl-2-(methylsulfinyl)  pro- 
pionaldehyde O  -  (methylcarbamoyl) 
oxime  and  2-methyl-2- (methylsulfonyl) 
propionaldehyde  O-  (methylcarbamoyl) 
oxime  in  or  on  raw  agricultural  commod- 
ities as  follows: 
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1  part  per  milllm  in  or  on  sugar  beet 
tops. 

0.1  part  per  million  in  or  on  cottonseed. 

0.05  part  per  million  in  or  on  sugar 
beets.  V 

0.01  part  per  million  (negligible  resi- 
due) in  the  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  and  sheep. 

0.002  part  per  million  (negligible  resi- 
due) in  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  oi-der 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (5-1-71). 

(Sec.    40e(d)(2),    68    Stat.    612;    21    U.S.C. 
346a(d)(2)) 

Dated:  April  26, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
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Tide  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

PART  1— ADMINISTRATION  OF 
FEDERAL  AID  FOR  HIGHWAYS 

Relocation  Assistance  and  Payments; 
Interim  Operating  Procedures 

Section  1.32  of  Title  23  of  the  Code  of 
Federal  Regulations  provides  in  the  last 
sentence  that  "Selected  orders  and 
memorandums  are  contained  in  Appen- 
dix A  to  this  part."  On  April  30,  1971. 
the  Federal  Highway  Administration  will 
the  Federal  Highway  Administration 
will  issue  Instructional  Memorandum 
80-1-71  entitled  Relocation  Assistance 
and  Payments — Interim  Operating 
Procedures. 

This  instructional  memorandum  im- 
plements the  Uniform  Relocaticni  Assist- 
ance and  Real  Property  Acquisition  Pol- 
icies Act  of  1970  with  regard  to  Federal 
and  federally  assisted  highway  programs 
aad  projects. 

Appendix  A  of  Part  1  is  amended  by 
adding  the  fcdlowing  Instructional 
memorandum  at  the  aid  of  Appendix  A. 


Ko. 
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(Sec.  213(b) ,  84  Stat.  1900) 

Issue  date:  April  22.  1971. 

P.  C.  Turner, 
Federal  Highyjay  Administrator. 

iNsmucnoNAi.  Memosandum  80-1-71 

keixx:ation  assistanck  and  patmints: 
imtexim  opekatinc  pboczdures 

Par. 

1  Purpose. 

2  Authority. 

3  Effective  date. 

4  Definitions. 

5  Standards  for  decent,  safe,  and  sanitary 

housing. 

6  Applicability. 

7  Assurances  of  adequate  relocation  assist- 

ance program. 

8  Eligibility  for  participation  of  Federal 

aid  funds. 

9  Organization  requirements  for  adminis- 

tration of  relocation  assistance  pro- 
grams. 

10  Relocation  contract  procedures. 

1 1  Public  information. 

12  Relocation  assistance  advisory  services. 

13  Written  notices. 

14  Relocation  program  plan  at  conceptual 

stage. 

15  Relocation     program     at     right-of-way 

stage. 
10    Relocation     program     at     construction 
stage. 

17  Moving,  and  related  expense  payments — 

general  provisions  for  all  relocated 
individuals,  families,  businesses,  and 
farms. 

18  Moving    payments    to    Individuals    and 

families. 

19  Moving  payments  to  businesses. 

20  Moving  payments  to  farm  operators. 

21  Moving   payments — nonprofit    organiza- 

tion. 

22  Advertising  signs. 

23  Replacement    housing    payments— gen- 

eral. 

24  Replacement      housing      payment      for 

owner-occupant  for  180  days  or  more 
who  purchases. 

25  Rental  replacement  housing  payment  to 

owner-occupant  for  180  days  or  more 
who  rents. 

26  Replacement  housing  payment  to  owner- 

occupant  for  less  than  180  days  but 
not  less  than  90  days  who  purchases. 

27  Rental  replacement  housing  payment  to 

owner-occupant  for  less  than  180  days 
ybut  not  less  than  90  days  who  rents. 

MJRental  replacement  housing  payment  to 
tenant-occupant  for  not  less  than  90 
days  who  rents. 

29  Replacement  houslrtg  payment  to  tenant- 
occupant  for  not  less  than  90  days 
who  purchases. 

50  Replacement  housing  payment  to  tenant 

of  a  sleeping  room  for  not  less  than 
90  days. 

51  Mobile  homes — general. 

32  Moving  expenses — mobile  homes. 

33  Replacement     housing     payments     for 

owner-occupants  of  mobile  homes  for 
180  days  or  more 
S4  Replacement  bou^ng  payments  for 
owner-occupants  of  mobile  homes  for 
less  than  180  days  but  more  than  90 
days. 

35  Replacement  housing  payments  to  ten- 

ants of  mobilr  homes  for  90  days  or 
more. 

36  Appeals. 

37  Records. 

38  Reports. 

Attachment  No.  1— Moving  Expense  Sched- 
ule.* 


RULES  AND  REGULATIONS 

Attachment  No.  2 — Form  PR-1228,  Summary 
to  Relocation  Assistance  and  Payments 
Statistics  (Quarterly  Report).' 

State  Code  Numbers  Applicable  to  Attach- 
ment No.  2.* 

1.  Purpose — a.  General.  The  purpose  of 
this  memorandum  is  to  insure  to  the  maxi« 
mum  extent  possible  the  prompt  and  equi- 
table '  relocation  and  reestabllshment  of 
persons,  businesses,  farmers,  and  nonprofit 
organizations  displaced  as  a  result  of  Fed- 
eral and  Federal-aid  highway  construction. 
The  rules,  policies,  and  procedures  contained 
In  this  memorandum  are  intended  to  estab- 
lish a  means  of  providing  relocation  services 
and  of  making  moving  cost  payments,  re- 
placement housing  cost  payments,  and  other 
expense  payments  so  that  a  few  individuals 
do  not  suffer  disproportionate  Injuries  as  a 
result  of  programs  designed  for  the  benefit 
of  the  public  as  a  whole. 

b.  Implementation.  This  memorandum  re- 
quires the  Federal  Highway  Administration 
and  the  States  to  follow  the  rules,  policies, 
and  procediires  set  forth  herein  so  that  every 
individual  displaced  because  of  Federal  or 
Federal-aid  highway  programs  will  have,  or 
will  have  been  offered,  a  comparable  decent, 
safe,  and  sanitary  dwelling  to  move  Into  upon 
being  required  to  vacate  the  dwelling  ac- 
quired. It  also  requires  that  relocation^  serv- 
ices be  furnished  and  that  payments  be  made 
to  those  who  are  required  to  relocate  to  com- 
pensate for.  In  whole  or  in  part,  costs  in- 
curred for  moving,  replacement  housing,  and 
certain  other  expenses.  In  addition,  it  pro- 
vides for  hearing  and  appeal  procedures  to 
encourage  amicable  resolution  of  controver- 
sies that  may  arise. 

2.  Authority.  The  provisions  ot-this  memo- 
randum are  issued  under  the  "Uniform  Relo- 
cation Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970';  Interim  Guidelines 
for  issuance  of  Regulations  and  Procedures 
Implementing  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970  as  promulgated  by  the 
Interagency  Task  Force;  section  6,  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655) : 
delegation  of  authority  by  the  Secretary  of 
Transportation  In  49  CPR  1.4(c) ;  and  Depart- 
ment of  Transportation  Order  5620.1  dated 
June  24,  1970. 

3.  Effective  date.  a.  The  additional  mone- 
tary payments  prescribed  in  this  memoran- 
dum shall  be  provided  to  the  extent  that  a 
State  can  comply  under  Its  laws,  to  all  per- 
sons eligible  therefore  on  and  after  Janu- 
ary 2,  1971. 

b.  The  provisions  of  this  memorandum, 
exclusive  of  the  monetary  payments,  shall  be 
effective  90  days  after  issuance  or  July  1, 
1971,  whichever  is  later,  or  at  an  earlier  date 
if  a  State  so  desires,  and  the  services  and 
other  requirements  described  herein  shall  be 
pirovlded  by  a  State  to  the  extent  that  such 
State  is  able  to  comply  herewith  under  Its 
laws. 

c.  After  July  1,  1972,  the  payments,  serv- 
ices, and  other  requirements  of  this  memo- 
randum shall  be  provided  by  all  States. 

4.  Definitions.  For  the  purpose  of  this 
memorandum  the  following  terms  are 
defined: 

a.  Person:  The  term  "person"  means  any 
Individual,  partnership,  corporation,  or  as- 
sociation. 

b.  Family:  The  term  "family"  means  two 
or  more  individuals,  one  of  whom  Is  the  bead 
of  a  bousebc^d,  plus  all  other  Individuals 
regardless  of  blood  or  legal  ties  who  live 
with  amd  are  considered  a  part  of  the  family 
vinlt.  Where  two  or  more  individuUs  occupy 
the  same  dwelling  with  no  Identifiable  head 
at  a  household,  they  shall  be  treated  as  one 
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family    for    replacement    housing    payment 
purposes. 

c.  Displaced  person:  A  displaced  person  is 
any  person  who — 

(1)  Is  in  occupancy  at  the  initiation  of 
negotiations  for  the  acquisition  of  the  real 
property  in  whole  or  in  part;  or 

(2)  Is  in  occupancy  at  the  time  he  Is 
given  a  written  notice  by  the  State  that  it 
is  their  Intent  to  acquire  the  property  by  a 
given  date;  and 

(.3 )  Moves  from  the  real  property  or  moves 
his  personal  property  from  the  real  prop- 
erty subsequent  to  the  earliest  date  estab- 
lished In  (a)  or  (b)  above;  and 

(4)  The  real  property  is  subsequently 
acquired. 

(5)  If  the  move  occurs  after  a  written 
order  to  vacate  is  Issued  the  occupant  is 
eligible  even  though  the  property  Is  not 
acquired. 

d.  Initiation  of  negotiations  for  the  parcel : 
The  term  "initiation  of  negotiations"  for  a 
parcel  means  the  date  the  acquiring  agency 
makes  the  first  personal  contact  with  the 
owner  of  the  parcel  or  property  to  be  ac- 
quired for  a  Federal  or  Federal-aid  project 
or  his  designated  representative  where  price 
Is  discussed. 

e.  Relocatee:  The  term  "relocatee"  means 
any  person  who  meets  the  definition  of  a  dis- 
placed person. 

f.  Dwelling:  The  term  "dwelling"  means 
any  single  family  house,  a  single  family  unit 
In  a  multlfamlly  building,  a  unit  of  a  con- 
dominium or  .  cooperative  housing  project, 
a  mobile  home,  or  any  other  residential  unit. 

g.  Comparable  replacement  dwelling:  A 
comparable  replacement  dwelling  is  one 
which  is: 

( 1 )  Decent,  safe,  and  sanitary  as  defined  In 
paragraph  5  of  this  memorandum; 

(2)  Functionally  equivalent  and  substan- 
tially the  same  as  the  required  dwelling  with 
respect  to: 

(a)  Number  of  rooms; 

(b)  Area  of  living  space; 

(c)  Type  of  construction; 

(d)  Age;  and 

(e)  State  of  repair. 

(3)  Pair  housing — Open  to  all  persons  re- 
gardless of  race,  color,  religion,  sex,  or  na- 
tional origin  and  consistent  with  the  re- 
quirements of  title  Vm  of  the  Civil  Rights 
Act  of  1968; 

(4)  In  areas  not  generally  less  desirable 
than  the  dwelling  to  be  acquired  in  regard 
to: 

(a)  Public  utUlties;  and 

(b)  Public  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  relocatee's 
place  of  employment; 

(6)  Adequate  to  accommodate  the  relo- 
catee; 

(7)  In  an  equal  cr  better  neighborhood; 

(8)  Available  on  the  market  to  the  dis- 
placed person;  and 

(9)  Within  the  financial  means  of  the  dis- 
placed family  or  individual. 

h.  Business:  The  term  "business"  means 
any  lawful  activity,  excepting  a  farm  oper- 
ation, conducted  primarily: 
.  (1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and  for 
the  manufacture,  processing,  of  marketing 
of  products,  commodities,  or  any  other  per- 
sonal property; 

(2)  For  the  sale  of  services  to  the  public: 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  purpose  of  moving  and 
related  expenses  under  paragraph  22  for  as- 
sisting In  the  purchase,  sale,  resale,  manu- 
facture, processing,  or  marketing  of  prod- 
ucts, commodities,  personal  property,  or  serv- 
ices by  the  erection  and  maintenance  of  an 
outdoor  advertising  display  or  displays, 
whether  or  not  sucb  display  or  displays  are 
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located  on  the  premises  on  which  any  of  the 
above  activities  are  conducted. 

i.  Nonprofit  organization:  The  term  "non- 
profit organization"  means  a  corporation, 
partnership,  Individual,  or  other  public  or 
private  entity,  engaged  in  a  business,  pro- 
fessional, or  Instructional  activity  on  a  non- 
profit basis,  necessitating  fixtures,  equip- 
ment, stock  In  trade,  or  other  tangible 
property  for  the  carrying  on  of  the  business, 
profession,  or  In^itutional  activity  on  the 
premises. 

J.  Farm  operation:  The  term  "farm  oper- 
ation" means  any  activity  conducted  solely 
or  prlnuirlly  for  the  production  of  one  or 
more  agricultural  products  or  commodities, 
including  timber,  for  sale  or  home  use,  and 
customarily  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support.  The  term  "contributing 
materially"  used  In  this  definition  means 
that  the  farm  operation  contributes  at  least 
one-third  of  the  operator's  Income;  however, 
in  Instances  where  such  operation  is  obvi-  . 
ously  a  farm  operation  It  need  not  contribute 
one-third  to  the  operator's  income  for  him 
to  be  eligible  for  relocation  payments. 

k.  Federal  agency:  The  term  "Federal 
agency"  means  any  department,  agency,  or 
Instrumentality  In  the  executive  branch  of 
the  Government  (except  the  National  Cap- 
ital Housing  Authority),  any  wholly  owned 
Government  corporation  (except  the  District 
of  Columbia  Redevelopment  Land  Agency) , 
and  the  architect  of  the  Capitol,  the  Federal 
reserve  banks  and  branches  thereof. 

1.  The  term  "State"  means  any  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  th.e  Conmionwealth  of 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  the  Trust  Territory  of  the 
Pacific  Islands  and  any  political  subdivision 
thereof. 

m.  State  agency:  The  term  "S^te  agency" 
means  the  National  Capital  Housing  Au- 
thority, the  District  of  Columbia  Redevelop- 
ment Land  Agency,  and  any  department, 
agency,  or  instrumentality  of  a  State  or  of 
a  political  subdivision  of  a  State,  or  any  de- 
partment, agency,  or  Instrumentality  of  two 
or  more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

n.  Federal  financial  assistance:  The  term 
"Federal  financial  assistance"  means  a  grant, 
loan,  or  contribution  provided  by  the  United 
States,  except  any  Federal  guarantee  or  In- 
siuance  and  any  annual  payment  or  capital 
loan  to  the  District  of  Columbia. 

o.  Mortgage:  The  term  "mortgage"  means 
such  classes  of  liens  as  are  commonly  given 
to  secure  advances  on,  or  the  unpaid  pur- 
chase price  of,  real  property,  under  the  laws 
of  the  State  in  which  the  real  property  is 
located,  together  with  the  credit  instru- 
ments, if  any.  secured  thereby. 

p.  Owner:  The  term  "owner"  means  an  in- 
dividual (or  Individuals) : 

(1)  Owning,  legally  or  equitably,  the  fee 
simple  estate,  a  life  estate,  a  99-year  lease 
or  other  proprietary  Interest  In  the  property; 

(2)  The  contract  purchaser  of  any  of  the 
foregoing  estates  or  Interests;  or 

(3)  Who  has  succeeded  to  any  of  the  fore- 
going Interests  by  devise,  bequest.  Inheri- 
tance, or  operation  of  law.  For  the  purpose 
of  this  memorandum  in  the  event  of  acquisi- 
tion of  ownership  by  any  of  the  foregoing 
methods  in  this  subparagraph  (3),  the  ten- 
ure of  ownership,  not  occupancy,  of  the  suc- 
ceeding owner  shall  Include  the  tenure  of 
the  preceding  owner. 

q.  Existing  patronage:  The  term  "existing 
patronage"  is  the  annual  average  dollar  vol- 
ume of  business  transacted  during  the  2 
taxable  years  Immediately  preceding  the  tax- 
able year  In  which  the  business  is  relocated. 


RULES  AND  REGULATIONS 

5.  Standards  for  decent,  safe,  and  sanitary 
housing — ^a.  Minimum  requirements.  A  de- 
cent, safe,  and  sanitary  dwelling  Is  one 
which  meets  all  of  the  following  minimum 
requirements : 

(1)  Conforms  to  State  and  local  housing 
codes  and  ordinancei.  Conforms  with  all  ap- 
plicable provisions  for  existing  structures 
that  have  been  established  under  State  or 
local  building,  plumbing,  electrical,  housing, 
and  occupancy  codes  and  similar  ordinances 
or  regulations. 

(2)  Water.  Has  a  continuing  and  adequate 
supply  of  potable  safe  water. 

(3)  Kitchen  requirements.  Has  a  kitchen 
or  an  area  set  aside  for  kitchen  use  which 
contains  a  sink  In  good  working  condition 
and  connected  to  hot  and  cold  water,  and 
an  adequate  sewage  system.  A  stove  and  re- 
frigerator in  good  operating  condition  shall 
be  provided  when  required  by  local  codes, 
ordinances,  or  custom.  When  these  facilities 
are  not  so  required  by  local  codes,  ordinances, 
or  custom,  the  kitchen  aresi  or  area  set  aside 
for  such  use  shall  have  utility  service  con- 
nections and  adequate  space  for  the  Instal- 
lation of  sucb  facilities. 

(4)  Heating  system.  Has  an  adequate  heat- 
ing system  in  good  working  order  which  will 
maintain  a  minimum  temperature  of  70*  in 
the  living  area  under  local  outdoor  design 
temperature  conditions.  A  heating  system 
will  not  be  required  in  those  geiographlcal 
areas  where  sucb  Is  not  normally  included 
in  new  bousing.  Bedrooms  are  not  Included 
In  the  "living  are»"  as  referred  to  in  this 
paragraph. 

(5)  Bathroom  facilities.  Has  a  bathroom, 
well  lighted  and  ventilated,  and  affording 
privacy  to  a  person  within  it,  containing  a 
lavatory  basin  and  a  bathtub  or  stall  shower, 
properly  connected  to  an  adequate  supply  of 
hot  and  cold  running  water,  and  a  flush 
closet,  all  in  good  working  order  and  prop- 
erly connected  to  a  sewage  disposal  system. 

(6)  Electric  system.  Has  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services.  When  the  utility  Is  not 
reasonably  accessible  and  is  not  required  by 
local  codes,  ordinances,  or  custom,  an  excep- 
tion may  be  approved  by  the  Regional  Fed- 
eral Highway  Administrator  on  a  project 
basis. 

(7)  Structurally  sound.  Is  structurally 
sound,  weathertlght,  in  good  rejMilr,  and 
adequately  maintained. 

(8)  Egress.  Each  building  used  for  dwell- 
ing pvtrposes  shall  have  a  safe,  unobstructed 
means  of  egress  leading  to  safe  open  space 
at  ground  level.  Each  dwelling  unit  In  a  mul- 
tidwelUng  building  must  have  access  either 
directly  or  through  a  common  corridor  to  a 
means  of  egress  to  open  space  at  ground 
level.  In  multidwelling  buildings  of  three 
stories  or  more,  the  common  corridor  on 
each  story  must  have  at  least  two  means  of 
egress.. 

(9)  Habitable  floor  space.  Has  150  square 
feet  of  habitable  floor  space  for  the  first  oc- 
cupr.nt  in  a  standard  living  unit  and  at 
least  100  square  feet  (70  square  feet  for  mo- 
bile home)  of  habitable  floor  space  for  each 
additional  occupant.  The  floor  space  is  to  be 
subdivided  into  sufficient  rooms  to  be  ade- 
quate for  the  family.  All  rooms  must  be 
adequately  ventilated.  Habitable  floor  space 
Is  defined  as  that  space  used  for  sleeping, 
living,  cooking,  or  dining  purposes  and  ex- 
cludes such  enclosed  places  as  closets,  pan- 
tries, bath,  or  toilet  rooms,  service  rooms, 
connecting  corridors,  laundries,  and  unfur- 
nished attics,  foyers,  storage  spaces,  cellars, 
utility  rooms,  and  similar  spaces. 

b.  Rental  of  sleeping  rooms.  The  standards 
for  decent,  safe,  and  sanitary  housing  as  ap- 
plied to  rental  of  sleeping  rooms  shall  in- 
clude the  minimum  requirements  contained 
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in  paragraph  5a  (1),  (4).  (6).  (7),  and  (8) 
and  the  following: 

(1)  Habitable  floor  space.  At  least  100 
square  feet  of  habitable  floor  space  for  the 
first  occupant  and  50  square  feet  of  habitable 
floor  space  for  each  additional  occupant. 

(2)  Bathroom  facilities.  Lavatory,  bath, 
and  toilet  facilities  that  provide  privacy  in- 
cluding a  door  that  can  be  locked  if  such 
facilities  are  separate  from  the  room. 

c.  Approval  of  local  code.  In  those  In- 
stances where  a  local  housing  code  does  not 
meet  all  the  standards  listed  in  this  para- 
graph but  Is  reasonably  xMHnparable,  the 
agency  providing  relocation  assistance  may 
submit  such  code  to  the  Regional  Federal 
Highway  Administrator  for  approval  or  dis- 
approval as  acceptable  standards  for  decent- 
safe,  and  sanitary  housing. 

d.  Exceptions.  Exceptions  may  be  granted 
to  decent,  safe,  and  sanitary  standards  but 
requests  should  be  limited  to  Items  and  cir- 
cumstances that  are  beyond  the  reasonable 
control  of  the  relocatee  to  adhere  to  the 
standards.  Approved  exceptions  shall  not  af- 
fect the  computation  of  the  replacement 
bousing  payment. 

(1)  Exceptions  for  parcels.  In  case  of  ex- 
treme hardship  or  other  similar  extenuating 
circumstances,  an  exception  to  the  decent, 
safe,  and  sanitary  characteristics  of  replace- 
ment housing  may  be  permitted  In  a  par- 
ticular case  with  the  written  conevirrence  of 
the  Regional  Federal  Highway  Administrator. 
For  example,  it  is  recognized  that  exceptional 
probleinuxuiy  arise  with  regard  to  large  fam- 
ilies nieetlng  floor  space  requirements.  In 
instances  of  this  kind  it  would  be  appro- 
priate to  waive  the  square  footage  require- 
ment on  a  parcel  basis  provided  there  Is 
satisfactory  bedroom  space  based  on  the  age 
and  sex  of  the  occupants. 

(2)  Exceptions  for  project  or  area.  The 
Associate  Administrator  for  RIght-of-Way 
and  Environment  may  approve  exceptions  to 
the  standards  of  this  paragraph  on  a  project 
or  areawlde  basis  where  unusual  conditions 
exist. 

6.  Applicability — a.  Federal  and  Federal- 
aid  project.  To  the  extent  provided  in  para- 
graph 3,  the  provisions  of  this  memorandum 
are  applicable  to  any  person  who  as  of  Jan- 
uary 2,  1971,  has  not  been  displaced  by  any 
highway  project  on  which  Federal-aid  high- 
way funds  or  other  Federal  funds  are  or  will 
be  utilized. 

b.  Property  acquired  as  required  contribu- 
tion. All  rights-of-way  acquired  by  any  State 
agency,  county,  town,  or  any  other  local  gov- 
ernmental agency  and  furnished  as  a  re- 
quired contribution  incident  to  a  Federal  or 
Federal-aid  highway  project  shall  not  be  ac- 
cepted unless  all  the  payments  have  been 
made  and  all  the  assistance  and  assurances 
have  been  provided  as  required  by  this 
memorandum. 

c.  Property  acquired  by  any  agency.  Any 
Federal  agency  which  acquires  property  for 
highway  projects  -authorized  under  chapters 
1  and  2  of  title  23,  United  States  Code,  shall 
provide  the  relocation  services  and  payments 
described  in  this  memorandum.  When  real 
property  Is  acquired  by  a  State  or  local  gov- 
ernmental agency  for  such  a  Federal  project, 
the  acquisition  shall  be  deemed  to  be  an 
acquisition  by  the  Federal  agency  having 
authority  over  such  project. 

7.  Assurances  of  adequate  relocation  as- 
sistance program — a.  Statewide  asauranccs. 
No  State  highway  department  shall  be  au- 
thorized to  proceed  with  any  phase  of  any 
project  which  will  cause  the  relocation  of  any 
person,  or  proceed  with  any  construction 
project  concerning  any  right-of-way  acquired 
by  the  State  without  Federal  participation 
and  coming  within  the  provisions  of  para- 
graph 6a  of  this  memorandum  until  it  has 
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furnished  satisfactory  assurances.on  a  state- 
wide basis  that: 

(1 )  Relocation  payments  and  services  were 
or  will  be  provided  as  set  forth  In  this 
memorandum: 

(2)  The  public  was  or  will  be  adequately 
Informed  of  the  relocation  payments  and 
services  which  will  be  available  as  set  forth 
In  paragraph  1 1  of  this  memorandum;  and 

(3)  To  the  greatest  extent  practicable  no 
person  lawfully  occupying  real  property  shall 
be  required  to  move  from  his  dwelling,  or  to 
move  his  business  or  farm  operation,  without 
at  least  90  days'  written  notice  from  the 
State  of  the  date  by  which  such  move  Is 
required. 

b.  Project  assurances.  No  State  shall  be  au- 
thorized to  proceed  with  right-of-way  nego- 
tiations on  any  project  which  will  cause  the 
relocation  of  any  person  until  It  has  submit- 
ted specific  written  assurances  that: 

(1)  Comparable  replacement  housing. 
Within  a  reasonable  period  of  time  prior  to 
displacement  comparable  replacement  dwell- 
ings will  be  available  or  provided  (built  if 
necessary)  for  each  displaced  person.  Such 
assurance  shall  be  accompanied  by  an  analy- 
sis of  the  relocation  problems  involved  and 
a  specific  plan  to  resolve  such  problems  as 
described  in  paragraph  15b  of  this  memoran- 
dum. Where  right-of-way  Is  acquired  In 
hardship  cases  and/or  for  protective  buying 
the  required  assurance  together  with  an 
analysis  of  the  relocation  problems  Involved 
and  a  q>eclfic  plan  to  resolve  such  problems 
■hall  be  provided  for  each  parcel  or  for  the 
project. 

(3)  Adequate  relocation  program.  The 
State  relocation  program  is  realistic  and  is 
adequate  to  provide  orderly,  timely,  and  effi- 
cient relocation  of  displaced  persons  as  pro- 
vided in  this  memorandum. 

8.  Eligibility  for  participation  of  Federal- 
aid  funds. — a.  Reimbursement  requirements. 
Federal  funds  will  participate  only  in  the 
costs  of  relocating  those  i>ersons  in  occu- 
pancy at  the  initiation  of  negotiations  of  the 
parcel  or  at  the  time  written  notice  of  intent 
to  acquire  or  to  vacate  is  issued,  whichever 
'  1b  earlier,  and  to  no  subsequent  occupants. 
Federal  funds  will  participate  in  relocation 
payments  to  eligible  persons  when  all  of  the 
following  conditions  have  been  met: 

(1)  Program  approval  and  authorization. 
There  has  been  approval  of  a  Federal-aid 
program  or  project  and  authorization  to 
proceed  has  been  issued.  Costs  Incurred  at 
the  conceptual  stage  may  be  charged  to 
either  preliminary  engineering  or  right-of- 
way  depending  upon  State  procedures. 

(2)  Person  relocated.  When  In  fact  a  per- 
son has  been  or  will  be  relocated  by  the 
project  or  from  the  right-of-way  approved 
for  such  project. 

(3)  Lawful  costs.  When  relocation  costs 
are  incurred  in  accordance  with  law. 

(4)  Costs  recorded  as  liability.  When  relo- 
cation costs  are  recognized  and  recorded  as 
a  liability  of  the  State  in  accounts  of  the 
State. 

(5)  Project  agreement  executed.  After  the 
project  agreement  has  been  executed  for  the 
particular  project  involved. 

b.  Interest  acquired.  The  type  of  Interest 
acquired  does  not  affect  the  eligibility  of  re- 
location costs  for  reimbursement  provided 
the  Interest  acquired  is  sufficient  to  cause 
displacement.  In  like  manner  the  terms  under 
which  a  tenant  is  occupying  property  do  not 
affect  eligibility  for  Federal  participation 
provided  the  tenant  is  actually  displaced  by 
the  project  and  the  occupancy  is  lawful. 

c.  Losses  due  to  negligence.  Losses  due  to 
negligence  of  the  relocated  person,  his  agent, 
or  employees  are  not  eligible  for  Federal 
participation. 

d.  Federal  share.  (1)  Until  a  State  fully 
complies   with    all   the   provisions   of   this 
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memorandum,  Federal  fund  participation 
shall  be  limited  to  the  appropriate  Federal 
share  for  the  class  of  funds  Involved. 

(2)  If  a  State  can  fully  comply  with  the 
provisions  of  this  memorandum,  the  Federal 
share  of  the  first  $25,000  of  the  cost  of  pro- 
viding relocation  payments  made  to  any 
displaced  person  pursuant  to  this  memo- 
randum on  account  of  any  acquisition  or  dis- 
placement shall  be  100  percent  until  July  1, 
1972. 

(3)  FedertJ  reimbursement  for  the  cost  of 
relocation  payments  in  excess  of  $26,000  to 
any  one  person,  and  for  costs  incurred  after 
June  30,  1972,  shall  be  determined  In  accord- 
ance with  the  appropriate  Federal  pro  rata 
share  for  the  class  of  funds  Involved. 

(4)  Federal  reimbursement  for  the  cost  of 
providing  relocation  services  shall  be  deter- 
mined in  accordance  with  the  appropriate 
Federal  pro  rata  share  for  the  class  of  funds 
Involved  whether  such  services  are  provided 
by  the  State  or  by  contract. 

e.  Administrative  costs.  Only  those  costs 
directly  chargeable  to  the  highway  project 
are  eligible  for  Federal  participation.  The 
administrative  and  central  office  expenses  of 
the  State  and  any  political  subdivision  or 
local  public  authorities  under  contract  to 
perform  certain  phases  of  relocation  services, 
payments  or  surveys  are  not  eligible  for 
Federal  participation.  The  policies  and  pro- 
cedures governing  reimbursement  for  em- 
ployment of  public  employees  on  Federal- 
aid  projects  are  contained  in  PPM  30-5. 

f .  Refusal  of  assistance.  A  displaced  person 
can  refuse  relocation  services  and  still  be 
iigible  for  payments.  There  is  no  require- 
ment that  he  accept  the  services  If  he  wants 
to  relocate  on  his  own.  However,  it  would  be 
necessary  that  he  meet  the  decent,  safe  and 
sanitary  requirements  and  make  application 
within  the  time  limits  to  qualify  for  re- 
placement housing  payments. 

g.  Property  not  incorporated  into  right-of- 
way.  If  a  relocation  is  made  necessary  by  an 
acquisition  for  the  project,  even  though  the 
property  acquired  Is  not  Incorporated  within 
the  final  right-of-way.  Federal  funds  may 
participate  in  relocation  payments. 

h.  Adviscyry  services  to  adjacent  property. 
Federal  funds  are  authorized  to  participate 
In  the  cost  of  furnishing  relocation  advisory 
services  to  any  person  occopying  property 
Immediately  adjacent  to  property  acquired 
for  a  highway  project  when  the  head  of  the 
relocating  agency  determines  that  such  per- 
son Is  caused  substantial  economic  injury 
because  of  the  acquisition. 

9.  Organization  requirements  for  adminis- 
tration of  relocation  assistance  programs — a. 
State  organization  and  procedures.  Each 
State  highway  department  shall  have  an 
Individual  whose  primary  responsibility  Is 
the  administration  of  the  State's  relocation 
assistance  program.  The  organization  and 
procedures  of  the  State  agency  which  admin- 
isters the  relocation  program  shall  provide  as 
a  minimum  that: 

(1)  Responsibility  assigned  on  project 
basis.  Each  right-of-way  project,  where  re- 
locations will  occur,  shall  have  assigned  to 
it  one  or  more  individuals  whose  primary  re- 
sponsibility is  to  provide  relocation  as- 
sistance. These  individuals  may  have  re- 
sponsibility for  more  than  one  project  where 
reasonable. 

(2)  Local  relocation  office.  A  local  relo- 
cation office  shall  be  established  which  is 
reasonably  convenient  to  public  transporta- 
tion or  within  walking  distance  of  each  pro- 
ject when  the  State  determines  that  the 
volume  of  work  or  the  needs  of  the  displaced 
persons  are  such  as  to  Justify  the  establish- 
ment of  such  an  office.  The  determinations 
whether  or  not  to  establish  a  local  relocation 
office  shall  be  made  on  an  individual  project 
basis  and  submitted  to  the  division  engineer 


for  his  approval  or  disapproval.  These  offices 
shall  be  open  during  hours  convenient  to  tlSe 
persons  to  be  relocated,  Including  evening 
hours  when  necessary.  Consideration  should 
be  given  to  the  employment  of  people  in  the 
local  relocation  office  who  are  familiar  with 
the  problems  of  the  area. 

(3)  Information  to  be  maintained  on  a 
project  basis.  The  following  shall  be  main- 
tained and  provided  for  each  project: 

(a)  Current  and  continuing  lists  of  re- 
placement dwellings  available  to  persons 
without  regard  to  race,  color,  religion,  or 
national  origin  drawn  from  various  sources, 
suitable  In  price,  size  and  condition  for  dis- 
placed persons  to  the  extent  they  are  avail- 
able; 

(b)  Current  and  continuing  lists  of  com- 
parable commercial  properties  and  locations 
for  displaced  businesses; 

(c)  Current  data  for  such  costs  as  Security 
deposits,  closing  costs,  typical  downpayments. 
Interest  rate  and  terms; 

(d)  Maps  showing  the  location  of  schools, 
parks,  playground,  shopping,  and  public 
transportation  routes  in  the  area; 

(e)  Schedules  and  costs  of  public  trans- 
portation where  applicable; 

(f )  Copies  of  the  State's  brochure  explain- 
ing its  relocation  program,  local  ordinances 
pertaining  to  housing,  building  codes,  open 
housing,  consumer  education  literature  on 
housing,  shelter  costs  and  family  budgeting; 
and 

(g)  Subscriptions  for  apartment  directory 
services,  neighborhood  and  metropolitan 
newspaper,  etc.  In  addition,  multiple  listing 
services  shall  be  maintained  where  available. 

(4)  Contact  with  and  exchange  of  informa- 
tion with  other  agencies.  Relocation  officials 
shall  maintain  personal  contact  with  and 
shall  exchange  information  with  other  agen- 
cies providing  services  useful  to  persons  who 
will  be  relocated. 

(a)  Such  agencies  may  Include  but  not  be 
limited  to  social  welfare  agencies,  urban  re- 
newal agencies,  redevelopment,  authorities, 
public  housing  authorities,  the  Federal  Hous- 
ing Administration.  Veterans  Administration 
and  Small  Business  Administration. 

(b)  Personal  contact  shall  also  be  main- 
tained with  local  sources  of  information  on 
private  replacement  properties,  including  real 
estate  brokers,  real  estate  boards,  property 
managers,  apartment  owners,  and  operators, 
and  home  building  contractors. 

(c)  The  Federal  Housing  Administration 
and  Veterans  Administration  procedures 
which  provide  for  making  properties  acquired 
by  them  available  for  direct  sale  to  persons 
to  be  relocated  as  a  result  of  governmental 
action. 

(d)  It  is  expected  that  In  the  applicatioa 
of  these  programs,  to  specific  project,  the 
State  will  coordinate  their  actions  with  the 
local  agencies  responsible  for  administering 
these  and  other  Federal  programs. 

b.  State  policy  and  procedure  statement  or 
manual — (1)  Policy  and  procedure  state- 
ment. The  State  highway  department  shall 
provide  and  submit,  under  Point  31  of  its 
policy  and  procedural  statement,  or  in  a 
manual  form  that  accomplishes  the  same  ob- 
jective, the  following  information: 

(a)  Organization.  The  office  in  the  State 
highway  department  which  has  statewide  re- 
sponsibility for  implementing  the  relocation 
program,  the  director  of  that  office  and  the 
State  agiency  which  will  administer  the  re- 
location program. 

(b)  Number  of  personnel  and  job  titles.  "The 
estimated  number  and  Job  titles  of  person- 
nel having  responsibilities  for  providing  re- 
location payments  and  services  in  the  cen- 
tral office  and  field  offices  as  applicable. 
Indicate  the  title  of  the  district  office  reloca- 
tion assistance  supervisor  and  show  to  whom 
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he  reports  and  his  relationship  to  the  district 
engineer  and  to  the  central  office. 

(c)  Job  descriptions  and  qualifications.  In 
the  submission  the  State  highway  depart- 
ment shall  attach  as  exhibits  the  Job  de- 
scriptions and  qualifications  for  each  Job 
title  for  both  supervisory  and  field  personnel 
unless  otherwise  submitted.  The  Job  classifi- 
cations should  provide  a  career  ladder  so  that 
as  an  employee  gains  experience  and  training 
advancement  can  be  made. 

(2)  Contracts  with  other  agencies.  The 
State  highway  department  shall  Indicate  to 
what  extent  It  expects  to  contract  with  other 
Federal,  State,  or  local  agencies  to  carry  out 
the  requirements  of  this  memorandum. 

(3)  Relocation  assistance  and  payments 
procedures.  The  State  highway  department 
shall  submit  a  complete  description  of  the 
procedures  followed  for  furnishing  reloca- 
tion services  and  for  making  relocation  pay- 
ments. The  procedures,  as  a  minimum, 
should  Include  a  description  or  explanation 
of  the  following  items: 

(a)  Citation  and  effective  date  of  the  ap- 
plicable law  enabling  the  State  to  fully  com- 
ply or  a  statement  of  the  extent  of  the  State's 
ability  to  comply  with  the  relocation  provi- 
sions of  the  "Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act  of 
1970"  applicable  to  Federal  and  Federal-aid 
projects  financed  in  any  part  b;  Federal 
funds. 

(b)  Indicate  the  standards  for  accessibility 
of  the  relocatees  to  the  relocation  assistance 
offices,  their  office  hours  and  the  type  of  lists, 
maps  and  other  information  to  be  main- 
tained. Indicate  the  extent  to  which  project 
or  field  offices  will  be  used. 

(c)  Indicate  when  and  by  whom  personal 
contacts  with  owner-relocatees  and  tenants 
will  be  made. 

(d)  Indicate  the  personnel,  timing,  meth- 
ods, and  procedures  to  be  used  for  the  pre- 
liminary investigations  of  approximate  num- 
ber of  relocatees,  availability  of  decent,  safe 
and  sanitary  rpplacement  housing  as  pro- 
vided In  paragraph  14  of  this  memorandum. 

(e)  Indicate  the  personnel,  methods,  tim- 
ing and  procedures  to  be  used  as  provided  In 
paragraph  15b  of  this  memorandum  for  ob- 
taining an  Inventory  of  available  housing; 
for  correlating  the  needs  of  the  relocatees 
with  available  housing;  and  for  developing 
a  relocation  plan  for  the  specific  project. 

(f )  Describe  the  procedures  to  be  used  by 
the  State  In  providing  public  information 
through  brochures,  public  hearings,  newspa- 
pers, radio,  television,  and  written  descrip- 
tions of  available  assistance  and  payments 
for  owners,  tenants,  businesses,  farms,  and 
nonprofit  organizations.  Attach  a  copy  of 
brochures  used  by  the  State.  • 

(g)  Describe  the  procedures  for  determin- 
ing moving  cost  payments  and/or  schedules 
to  which  both  owners  and  tenants  are  en- 
titled. Attach  fixed  schedules  as  exhibits, 
where  applicable. 

(h)  Describe  the  procedures  that  will  be 
followed  In  making  replacement  housing 
payment  to  owner-occupants  and  tenants. 
Indicate  who  is  responsible  for  determining 
replacement  housing  payments.  Explain  eli- 
gibility requirements.  Indicate  time  limits 
and  methods  of  applying  for  payments. 

(1)  Describe  the  closing  expenses  that  are 
payable.  Attach  a  cc^y  of  a  typical  closing 
statement  Indicating  such  closing  payments. 

(J)  Describe  the  method  of  computing  In- 
creased Interest  cost. 

(k)  Describe  procedures  utilized  to  assure 
that  to  the  greatest  extent  practicable  own- 
ers and  tenants  are  not  required  to  move 
without  at  least  90  days'  written  notice  and 
when  such  written  notice  is  given.  Submit 
copy  of  notice. 

(1)  Describe  appeal  procedures  available  to 
relocatees. 
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(m)  Attach  a  copy  of  the  assurances  re- 
quired by  paragraph  7a  of  this  memorandum. 

(n)  Attach  a  copy  of  all  forms  developed 
for  carrying  out  the  relocation  program. 

(4)  Duplicate  payments  under  State  emi- 
nent domain  law  prohibited.  The  State  high- 
way department  shall  submit  citation  of  ap- 
plicable State  legislation  if,  under  the  State 
law  of  eminent  domain,  the  relocatee  is  en- 
titled to  receive  any  payment  Resigned  to 
have  substantially  the  same  general  purpose 
and  effect  as  the  payments  described  in  this 
memorandum  and  for  which  Federal  reim- 
bursement is  otherwise  available.  The  Fed- 
eral Highway  Administrator's  determination 
as  to  the  purpose  and  effect  of  a  State  law 
shall  govern  Federal  participation  in  such 
costs. 

10.  Relocation  contract  procedures — a.  Re- 
location functions  performed'  by  another 
agency.  In  order  to  prevent  unnecessary  ex- 
pense and  duplication  of  functions  and  to 
promote  uniform  and  effective  administra- 
tion of  relocation  assistance  programs  for 
displaced  persons,  the  Federal  Highway  Ad- 
ministration or  a  State  may  enter  Into  con- 
tracts with  any  individual,  firm,  association, 
or  corporation  for  services  in  connection  with 
such  programs,  or  may  carry  out  Its  func- 
tions under  this  memorandum  through  any 
Federal  or  State  agency  having  an  estab- 
lished organization  for  conducting  reloca- 
tion assistance  programs. 

b.  Agencies  providing  relocation  assistance. 
The  State  highway  department  shall  fur- 
nish the  following  information  concerning 
the  agency,  if  other  than  the  State  highway 
department,  which  will  provide  the  reloca- 
tion assistance  required  by  this  memoran- 
dum. 

(1)  Name.  The  name  and  location  of  the 
agency. 

(2)  Qualifications.  An  analysis  of  the 
agency's  present  workload  and  of  its  ability 
to  perform  the  requirements  of  this  mem- 
orandum. 

(3)  Personnel.  The  estimated  number  and 
the  Job  titles  of  relocation  personnel  of  the 
agency  that  will  provide  the  relocation  as- 
sistance for  the  project. 

c.  Contracting  procedures.  Where  a  State 
highway  department  elects  to  have  the  re- 
location services  and  payments  required  un- 
der this  memorandum  administered  by  an- 
other Federal,  State,  local  governmental,  or 
private  agency  having  an  established  orga- 
nization, it  shall  enter  Into  a  written  con- 
tract or  agreement  to  that  effect  with  the 
agency  it  selects.  The  contract  or  agreement 
shall  have  prior  approval  by  the  division 
engineer  and  shall  conform  with  the  fol- 
lowing : 

(1)  Perform  services  and  make  payments. 
Obligate  the  agency  to  perform  the  reloca- 
tion assistance  advisory  services  and  make 
the  relocation^  payments  In  accordance  with 
the  regulations  and  procedures  of  this 
memorandum. 

(2)  Retention  of  records.  Provide  that  the 
records  required  by  paragraph  37  of  this 
memorandum  will  be  retained  by  the  agency 
administering  the  relocation  program  or 
turned  over  to  the  State  highway  depart- 
ment. The  records  shall  be  retained  for  a 
period  of  not  less  than  3  years  after  pay- 
ment of  the  final  voucher  on  each  project, 
regardless  of  which  agency  retains  them. 

(3)  Available  for  inspection.  The  records 
shall  be  available  for  Inspection  by  repre- 
sentatives of  the  Federal  Government  at  any 
reasonable  hour. 

(4)  Specify  financial  responsibilities. 
Where  the  contract  is  with  a  public  agency 
administering  another  Federal  grant  pro- 
gram, the  contract  shall  specify  the  financial 
responsibilities  of  each  to  finance  the  relo- 
cation program  required  by  this  memoran- 
dum. 
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(5)  Administrative  costs.  Only  those  costs 
directly  chargeable  to  the  highway  project 
are  eligible  for  Federal  participation. 

<6)  Civil  rights.  Contain  the  clauses  set 
forth  in  Appendix  A  of  the  ClvU  Rights  As- 
surances and  the  requirements  of  49  CFR 
Part  21. 

(7)  Changes.  Provisions  that  would  permit 
the  negotiations  for  mutual  acceptance  of 
major  changes  In  the  scope,  character,  or 
estimated  total  cost  of  the  work  to  be  per- 
formed If  such  changes  become   necessary. 

(8)  Revision  or  amendment  of  existing 
agreement  or  contracts.  Agreements  or  con- 
tracts in  existence  with  local  agencies  on  the 
effective  date  of  this  memorandum  must  be 
revised  or  amended  to  Include  the  addi- 
tional requirements  set  forth  herein  and  to 
provide  for  all  the  services  and  payments 
required  by  this  memorandum.  If  the  terms 
of  the  existing  agreement  or  contract  do  not 
permit  such  revision  or  amendment,  sup- 
plementary contracts  shall  be  executed  to 
provide  such  requirements. 

(9)  Adequate  staff.  The  division  engineer 
In  reviewing  any  such  contract  or  agree- 
ment for  approval  shall  give  special  atten- 
tion to  ascertain  if  the  agency  does  in  fact 
have  a  staff  to  adequately  and  properly  per- 
form the  functions  required  by  the  contract 
or  agreement. 

d.  Lands  acquired  by  local  public  agency. 
The  provisions  of  this  paragraph  govern  the 
application  of  relocation  procedures  where 
lands  are  acquired  by  a  local  public  agency. 

(1)  Lands  acquired  and  cleared  prior  to 
location  of  highway.  Where  lands  are  ac- 
quired  and  cleared  by  the  local  public  agency 
prior  to  the  receipt  of  written  advice  from 
the  State  highway  department  concerning 
the  location  of  a  proposed  highway  or  a 
request  for  reservation  or  conveyance  for 
highway  purposes,  the  provisions  of  this 
memorandum  will  not  apply.  In  such  cases, 
relocations  would  be  handled  under  the  local 
public  agency  procedures  and  Federal  par- 
ticipation would  be  limited  to  the  applicable 
pro  rata  amount  of  the  fair  market  value  as 
determined  by  mutually  acceptable  appraisal 
of  the  bare  land  or  cost  of  the  local  public 
agency  as  applicable  under  paragraph  6a^(l) 
and  (2)  of  PPM  80-1.  Authorization  by  the 
Federal  Highway  Administration  to  acquire 
the  right-of-way  from  the  local  public 
agency  should  not  be  given  until  the  appli- 
cable public  hearing  requirements  have  been 
met.  Where  work  is  undertaken  under  the 
TOPICS  program  which  requires  the  reloca- 
tion of  any  person  the  provisions  of  this 
memorandum  shall  apply. 

(2)  Lands  acquired  and  cleared  subse- 
quent to  location  of  highway.  Where  lands 
are  acquired  and  cleared  by  the  local  pub- 
lic agency  subsequent  to  its  receipt  of  writ- 
ten advice  from  a  State  highway  department 
giving  the  location  of  the  proposed  highway 
or  a  request  for  reservation  or  conveyance 
for  highway  purposes,  relocation  shall  be 
handled  under  the  provisions  of  this  memo- 
randum. Federal  participation  would  be  at 
the  applicable  pro  rata  amount  of  the  cost 
of  the  local  public  agency.  Since  the  Federal 
Highway  Administration  cannot  authorize 
right-of-way  acquisition  until  after  the  de- 
sign hearing  with  the  exception  of  those 
Instances  provided  for  in  IM  20-1-69,  there 
should  be  no  overall  agreement  with  the  local 
public  agency  until  after  the  design  hearing. 
A  limited  agreement  could  be  entered  into 
with  the  local  public  agency  to  allow  it  to 
acquire  parcels  permitted  under  the  provi- 
sions of  IM  20-1-69  and  htyhdle  relocation 
uRler  the  provisions  of  this  memorandum. 
All.  Public  information — a.  General  require- 
ments. In  order  to  assure  that  the  public  has 
adequate  knowledge  of  the  relocation  pro- 
gram the  State  shall  present  information  and 
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provide  opportunity  for  discussion  of  reloca- 
tion services  and  payments  at  public  hear- 
ings, prepare  a  relocation  brochure,  and  give 
full  and  adequate  public  notice  of  the  relo- 
cation assistance  program. 

b.  Corridor  public  hearings.  The  dlscu^ 
sion  shall  include  but  not  necessarily  be 
Umlted  to  the  following: 

(1)  The  availability  of  relocation  assist- 
ance and  services,  eUgibllity  requirements 
and  payment  procedures; 

(2)  The  estimated  number  6t  individuals, 
families,  businesses,  farm  and  nonprofit  or- 
ganizations that  are  to  be  relocated  by  each 
of  the  alternatives  under  consideration  at 
the  hearing:  and 

(3)  The  studies  that  have  been  or  will  be 
made  and  the  methods  that  will  be  followed 
to  assxire  that  housing  needs  of  the  relo- 
catees  will  be  met. 

c.  Highvoay  design  public  hearings.  The 
discussion  shall  include  but  not  necessarily 
be  limited  to  the  following: 

(1)  The  eligibility  requirements  and  pay- 
ment procedures  Including: 

(a)  Eligibility  requirements  and  payment 
limits  for  moving  costs; 

(b).  Replacement  housing  payment  eligi- 
bility requirements  and  payment  limits; 

(c)  Mortgage  Interest  rate  differential 
eligibility  requirements  and  payment; 

(d)  Payment  of  closing  costs  Incident  to 
the  pur<diase  of  a  replacement  dwelling;  and 

(e).  Appeal  procedures. 

(2)  Discussion  of  the  services  available 
under  the  State's  relocation  assistance  ad- 
visory program.  The  address  and  telephone 
number  of  the  local  relocation  office  and  the 
lUtfne  of  the  relocation  officer  in  charge. 

(3)  The  estimated  number  of  Individuals 
or  ftonlUes  to  be  relocated. 

(4)  The  estimated  number  of  dwelling 
units  presently  available  that  meet  replace- 
ment housing  requirements. 

(6)  An  estimate  of  tbe  time  neoessary  f<ir 
relocation  and  of  the  number  of  dwelling 
units  meeting  the  replacement  housing  re- 
quirements that  will  become  available  dur- 
ing that  period. 

(6)  The  depth  of  presentation  would  be 
Influenced  by  the  comprehensiveness  of  the 
brochure.  If  the  brochure  covers  a  particular 
Item  In  sufficient  detail,  It  would  be  satis- 
factory to  highlight  what  the  brochure  con- 
tains without  going  Into  any  great  detail.  If 
m  particular  Item  la  not  applicable  to  the 
project  It  would  not  be  necessary  to  discuss 
the  Item  beyond  the  mere  mention  that  the 
law  makes  provision  for  such  Item. 

d.  Brochure.  The  SUte  shall  prepare  a  bro- 
chure adequately  describing  its  relocation 
program  and  distribute  the  same  without 
cost  at  all  public  hearings  and  to  all  other 
Individuals  and  organizations  as  appropri- 
ate. The  brochure  shall  state  where  copies 
of  any  State  I'egulatlons  Implementing  the 
relocation  assistance  program  can  be  ob- 
tained. In  order  to  give  proper  Information 
and  assistance  to  relocatees  every  effort 
should  be  made  to  communicate  with  them 
In  their  language.  Where  a  language  other 
than  English  Is  predominate  It  might  be  well 
to  also  publish  the  brochure  In  such 
language. 

e.  Public  announcements.  In  addition  to 
the  public  hearing  notices  required  by  PPM 
20-8,  paragraphs  7a (2)  and  8a (1),  the  State 
shall  within  15  days  after  Initiation  of  nego- 
tiations on  the  project  provide  public  an- 
nouncements of  the  relocation  services  to  be 
provided,  payments  that  can  be  made  and 
where  the  State's  brochure  can  be  obtained. 
Such  public  announcements  shall  consist  of 
the  utilization  of  any  combination  of  mass 
media  which  wUl  provide  full  and  adequate 
notice  to  the  public.  The  mass  media  used 
could  be:  Local  newspi4>er,  radio,  television, 
local  meetings  and  posted  notices.  Federal 
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funds  may  participate  in  such  expenditures 
but  the  costs  should  be  reasonable.  Particular 
emphasis  should  be  given  to  utilizing  the 
media  that  Is  read,  looked  at  or  listened  to 
the  most  by  residents  on  the  project.  The 
public  announcements  shall: 

(1)  State  the  date  of  initiation  of  negotia- 
tions established  for  the  project.  For  this 
purpose,  the  date  of  Initiation  of  negotiations 
for  the  project  means  the  date  the  acquiring 
agency  makes  the  first  personal  contact  with 
the  owner  of  any  property  on  the  Federal 
or  Federal-aid  project  or  his  designated 
representative  where  price  Is  discussed  except 
where  such  contact  Is  made  solely  for  protec- 
tive buying  or  because  of  hardship.  The  con- 
trol date  thus  established  shall  be  docu- 
mented in  the  project  file  of  the  acquiring 
agency: 

(2)  Define  the  area  of  the  project; 

(3)  Advise  occupants  of  such  area  of  their 
eligibility  for  and  the  requirements  to  re- 
ceive moving  and  replacement  housing 
payments; 

(4)  Advise  that  ony  occupant  contemplat- 
ing moving  should,  to  Insure  eligibility  for 
moving  and  replacement  housing  payments, 
notify  the  State  before  moving; 

(5)  Advise  that  owner -occupants  in  order 
to  be  eligible  for  relocation  benefits  must  sell 
to  the  State;  and 

(6)  State  where  the  State's  brochure  de- 
scribing the  relocation  program  can  be 
obtained. 

f.  Department  of  Transportation  order  on 
replacement  housing.  The  replacement  hous- 
ing policy  contained  In  the  Department  of 
Transportation  Order  5620.1  dated  June  24, 
1970,  shall  be: 

(1)  Discussed  at  highway  design  public 
hearings  under  paragraph  lie: 

(2)  Described  in  the  State's  brochure  re- 
quired by  paragraph  lid;  and 

(3)  Included  in  public  announcements  re- 
quired by  paragraph  lie. 

12.  Relocation  assistance  advisory  serv- 
ices— a.  General.  States  shall  establish  a  re- 
location assistance  advisory  services  program 
In  order  to  provide  the  maximum  assistance 
possible  to  persons  required  to  relocate  be- 
cause of  a  Federal  and  Federal-aid  highway 
program.  The  services  required  herein  are 
intended  as  a  minimum  tc  assist  persons  in 
relocating  to  decent,  safe  and  sanitary  hous- 
ing that  meets  their  needs.  The  services  shall 
be  provided  by  personal  contact.  If  such  per- 
sonal contact  cannot  be  made,  the  State 
shall  document  the  file  to  show  that  reason- 
able efforts  were  made  to  achieve  the  per- 
sonal contact. 

b.  Eligibility.  Relocation  assistance  ad- 
visory service  shall  be  offered  to: 

(1)  All  persons  occupying  property  to  be 
acquired; 

(2)  All  persons  occupying  property  im- 
mediately adjacent  to  the  real  property  ac- 
quired when  the  State  determines  that  such 
person  or  persons  are  caused  substantial  eco- 
nomic Injury  because  of  the  acquisition; 

(3)  All  persons  who.  because  of  the  ac- 
quisition of  real  property  used  for  a  business 
or  farm  operation  moves  from  other  real 
property  used  for  a  dwelling,  or  moves  his 
personal  property  from  such  other  real 
property. 

c.  Minitnum  advisory  service  requirements. 
The  State  relocation  assistance  advisory  serv- 
ice program  as  required  herein  shall  Include 
as  a  minimum  such  measures,  facilities  or 
services  as  may  be  necessary  or  appropriate 
to: 

( 1 )  Discuss  and  explain  the  services  avail- 
able, relocation  payments  and  the  eligibility 
requirements  therefor  and  assist  In  com- 
pleting any  applications  or  other  forms 
required. 

(2)  Determine  the  need.  If  any,  of  dis- 
placed persons,  for  relocation  assistance; 


(3)  Provide  current  and  continuing  in- 
formation on  the  availability,  prices,  and 
rentals  of  comparable  decent,  safe  and  sani- 
tary sales  and  rental  housing,  and  of  com- 
parable OHnmerclal  properties  and  locations 
for  displaced  businesses; 

(4)  Assist  a  person  displaced  from  his 
business  or  farm  operation  In  obtaining  and 
becoming  established  In  a  suitable  replace- 
ment location; 

(5)  Supply  Information  concerning  Fed- 
eral and  State  housing  programs,  disaster 
loan  programs,  and  other  Federal  or  State 
programs  offering-  assistance  to  displaced 
persons;  and 

(6)  Provide  other  advisory  services  to  dis- 
placed persons  In  order  to  minimize  hard- 
ships to  such  persons  in  adjusting  to  a  new 
location. 

The  amount  of  the  advisory  services  and 
extent  shall  be  administered  on  i  reasonable 
basis  conunensurate  with  the  relocatees' 
needs. 

d.  Coordination  of  relocation  activities. 
The  State  shall  contact  other  Federal,  State, 
and  local  Governmental  agencies  to  deter- 
mine the  extent  of  present  and  proposed 
actions  which  will  affect  Its  relocation  pro- 
gram and  the  availability  of  housing  re- 
sources. Where  other  agencies  are  involved 
positive  action  shall  be  taken  to  assure  maxi- 
mum coordination  of  relocation  activities. 
To  assure  simplification  and  coordination  in 
administering  relocation  activities,  the  State 
should  consider  contracting  with  a  single 
agency  to  assure  full  responsibility  for  pro- 
viding relocation  services  and  assistance  In 
a  given  conununlty  or  area. 

13.  Written  notices.  The  following  written 
notices  must  be  furnished  each  displaced 
person  to  Insure  that  he  la  fully  Informed  of 
the  benefits  and  services  available  to  him: 

a.  Notice  of  intent  to  acquire.  (1)  This 
notice  shall  be  furnished  to  owners  and  ten- 
ants, along  with  the  brochure  as  described 
in  paragraph  lid,  when  the  State  determines 
to  establish  ellglbUlty  for  relocation  benefits 
prior  to  the  Initiation  of  negotiations  for 
acquisition  of  the  parcel.  This  notice  shall 
not  be  Issued  j)rlor  to  the  division  engineer 
authorizing  the  Institution  of  negotiations  on 
the  project  or  authorizing  acquisition  of 
Individual  parcels  solely  for  protective  buying 
or  because  of  hardship. 

(2)  The  notice  shall  contain  the  state- 
ment of  eligibility  and  any  restrictions 
thereto,  the  anticipated  date  of  the  Initiation 
of  negotiations  for  acquisition  of  the  property 
and  how  additional  information  pertaining 
to  relocation  assistance  payments  and  serv- 
ices can  be  obtained. 

(3)  If  a  notice  of  Intent  to  acquire  Is 
furnished  an  Awner,  It  must  also  be  f lurnished 
to  his  tenants  wlthm  15  days. 

(4)  If  a  notice  of  Intent  to  acquire  Is 
furnished  a  tenant,  the  owner  must  be 
simultaneously  notified  of  such  action. 

b.  Notice  at  initiation  of  negotiations.  At 
the  time  of  initiation  of  negotiations  for  ac- 
quisition of  the  parcel  the  following  infor- 
mation shall  be  furnished : 

(1)  Owner-occupants  of  more  than  180 
days.  Simultaneously  with  the  fair  market 
value  offer,  owner-occupants  of  more  than 
180  days  shall  be  furnished: 

(a)  A  statement  which  specifies  the  maxi- 
mum amount  to  which  he  Is  entitled  for  the 
purchase  of  a  replacement  dwelling;  and 

(b)  An  explanation  of  the  eligibility  re- 
quirements to  receive  payments  for  replace- 
ment housing,  Increased  interest  costs,  Inci- 
dental expenses  and  of  his  option  to  rent 
replacement  bousing  unless  such  explana- 
tions are  adequately  covered  In  the  brochure; 
and 

(c)  The  brochure. 

(2)  Otcner-occMpanfs  of  not  less  than  90 
days,  t  .multaneously  with  the  fair  market 
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vsilue  offer,  owner-occupants  of  not  less  than 
90  days  shall  be  furnished: 

(a)  A  statement  which  specifies  the  maxi- 
mum downpayment  to  which  he  is  entitled 
for  the  purchase  of  a  replacement  dwelling; 
and 

(b)  An  explanation  of  his  option  to  receive 
a  downpayment  and  incidental  expenses  to 
purchase  replacement  housing  and  the  re- 
quirement therefor,  and  of  his  option  to 
rent  replacement  housing  unless  such  ex- 
planations are  adequately  covered  In  the 
brochure;  and 

(c)  The  brochure. 

(3)  Tenants.  Within  15  days  after  initia- 
tion of  negotiations  for  the  parcel,  tenants 
shall  be  personally  contacted  and  furnished 
in  writing: 

(a)  The  date  of  Initiation  of  negotiations 
for  the  parcel;  and 

(b)  A  statement  which  specifies  the 
amount  of  the  rental  replacement  housing 
payment  to  which  he  Is  entitled;  and 

(c)  An  explanation  of  the  eligibility 
requirements  to  receive  a  rental  replacement 
housing  payment,  and  of  his  option  to  pur- 
chase replacement  housing,  receive  a  down- 
payment  and  incidental  expenses.  Including 
the  matching  requirements  therefor,  unless 
such  explanations  are  adequately  covered  in 
the  brochure;  and 

(d)  The  brochtire. 

c.  90-day  notice  to  vacate.  (1)  The  con- 
struction or  development  of,  a  Federal  or 
Federal-aid  highway  shall  be  so  scheduled 
that  to  the  greatest  extent  practicable,  no 
person  lawfully  occupying  real  property  shall 
be  required  to  move  from  a  dwelling,  or  to 
move  his  business  or  farm  without  at  least 
90  days'  written  notice  of  the  Intended  vaca- 
tion date  from  the  agency  having  responsi- 
bility for  such  acquisition.  Exceptions  to  this 
provision  should  be  made  only  In  the  case  of 
very  unusual  conditions. 

(a)  The  90-day  notice  shall  not  be  given 
until  such  time  as  the  State  has  control  of 
the  property. 

(b)  The  90-day  notice  shall  give  a  firm 
specific  date  by  which  the  relocatee  must 
vacate  the  property.  This  date  may  be  ex- 
tended when  conditions  warrant,  but  any 
extension  must  be  in  writing  and  must  give 
another  specific  date  by  which  the  property 
must  be  vacated. 

(c)  A  notice  Is  not  required  If  an  occu- 
pant moves  on  his  ovra  volition  prior  to  the 
time  the  State  gives  the  90-day  notice. 

(2)  As  an  alternate  to  paragraph  13c(l) 
(a),  (b).  and  (c)  a  State  may  adopt  the  fol- 
lowing procedure: 

(a)  The  90-day  notice  may  be  given  on  or 
after  the  initiation  of  negotiations  for  the 
parcel  and  shall  Include  a  statement  that  the 
relocatee  will  not  be  required  to  move  from  a 
dwelling,  or  to  move  his  business  or  farm  be- 
fore 90  days  from  the  date  of  the  notice.  Such 
notice  shall  inform  the  relocatee  that  he  will 
be  given  a  30-day  written  notice  specifying 
the  date  by  which  the  property  must  be 
vacated. 

(b)  The  30-day  notice  shall  not  be  given 
until  such  time  as  the  State  has  control  of 

"the  property. 

(c)  Notices  are  not  required  If  an  occu- 
pant moves  on  his  own  volition  prior  to  the 
time  such  notices  are  given. 

d.  Notice  of  Tight  to  appeal.  All  eligible 
relocatees  shall  be  furnished  a  written  notice 
of  their  right  to  appeal,  as  provided  In  para- 
graph 36,  and  the  procedures  for  making 
such  appeal.  Such  notification  may  be  pro- 
vided by  the  brochure  if  such  procedures  are 
adequately  covered  therein. 

14.  Relocation  program  plan  at  conceptual 
stage. — a.  General  requirements.  A  project 
will  be  considered  to  be  In  this  stage  until 
such  time  as  the  final  location  Is  approved. 
The  cost  Incurred  In  connection  with  secur- 
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ing  the  Information  described  In  paragraph 
14b  Is  chargeable  to  either  preliminary  engi- 
neering or  right-of-way.  Prior  to  the  com- 
pletion of  this  stage  and  prior  to  the  corridor 
public  hearing,  the  State  shall  make  pre- 
liminary Investigations  which  will  furnish 
the  necessary  Information  to  meet  the  cor- 
ridor public  hearing  requirements  as  pro- 
vided In  paragraph  lib. 

b.  Information  to  be  obtained.  The  Infor- 
mation to  be  developed  at  this  time  would 
be  In  the  form  of  an  estimate  to  determine: 

(1)  The  estimated  number  of  Individuals, 
families,  businesses,  farms,  and  nonprofit  or- 
ganizations that  are  to  be  relocated  by  each 
of  the  alternatives  under  consideration. 

(2)  The  probable  availability  of  decent, 
safe  and  sanitary  replacement  housing  within 
the  financial  means  of  the  Individuals  and 
families  affected  by  ebch  of  the  alternatives 
under  consideration. 

c.  Bast's  0/  information  obtained.  The  basis 
upon  which  the  above  findings  were  made 
and  a  statement  relative  to  the  relocation 
problems  Involved  In  each  location  along 
with  possible  solutions  shall  be  submitted  by 
the  State  to  the  Federal  Highway  Adminis- 
tration prior  to  the  corridor  public  hearing. 

15.  Relocation  program  at  right-of-way 
stage. — a.  General  requirements.  The  division 
engineer  shall  not  authorize  the  State  to 
.,  proceed  with  negotiations  on  any  project 
which  win  cause  the  relocation  of  any  person 
until  the  State  has  submitted  and  he  has 
approved  the  project  assurances  as  provided 
for  In  paragraph  7b  of  this  memorandum 
and  the  relocation  plan  required  by  subpara- 
graph b  b^low. 

b.  Relocation  plan. — (1)  Inventory  of  indi- 
vidual needs.  The  State  shall  prepare  an  In- 
ventory of  the  characteristics  and  needs  of 
individuals  and  families  to  be  displaced 
based  on  the  standard  of  comparable  replace- 
ment housing.  This  Inventory  may  be  based 
upon  a  sampling  survey  process  rather  than 
a  complete  occupancy  survey.  A  State  may 
utilize  recent  census  or  other  valid  recent 
survey  data  to  assist  In  preparing  the  Inven- 
tory. However,  any  sampling  survey  process 
must  be  to  the  depth  necessary  to  be  fully 
representative  of  the  characteristics  and 
needs  of  the  relocatees. 

(2)  Inventory  of  available  housing.  The 
State  shall  develop  a  reliable  estimate  of 
currently  available  comparable  replacement 
housing.  The  estimate  shall  set  forth  the 
type  of  buildings,  state  of  repair,  number 
of  rooms,  adequacy  of  such  housing  as  re- 
lated to  the  needs  of  the  persons  or  families 
to  be  relocated  (based  on  standards  outlined 
m  paragraph  5) ,  type  of  neighborhood,  prox- 
imity of  public  transportation,  and  com- 
mercial shopping  areas,  and  distance  to  any 
pertinent  social  Institutions,  such  as  church, 
community  facilities,  etc.  The  use  of  maps, 
plats,  charts,  etc.,  would  be  useful  at  this 
stage.  This  estimate  should  be  developed  to 
the  extent  necessary  to  assure  that  the  re- 
location plans  can  be  expeditiously  and  fully 
Implemented. 

(3)  Analysis  of  inventories.  The  State 
shall  prepare  an  analysis  and  correlation  of 
the  above  information  so  as  to  develop  a 
relocation  plan  which  will : 

(a)  Outline  the  various  relocation  prob- 
lems; 

(b)  Provide  an  analysis  of  current  and 
future  Federal,  State,  and  community  pro- 
grams currently  In  operation  In  the  project 
areas,  and  nearby  areas  affecting  the  supply 
and  demand  for  housing  Including  detailed 
information  on  concurrent  displacement  and 
relocation  by  other  governmental  agencies 
or  private  concerns;' 

(c)  Provide  an  analysis  of  the  problems 
involved  and  the  method  of  operation  to  re- 
solve such  problems  and  relocate  the  relo- 
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catees  in  order  to  provide  maximum  assist- 
ance; and 

(d)  Estimate  the  amount  of  leadtlme  re- 
quired and  demonstrate  Its  adequacy  to 
carry  out  a  timely,  orderly  and  humane  re- 
location program.  - 

16.  Relocation  program  at  construction 
stage — a.    Authorization    for    construction. 

(1)  To  comply  with  the  Department  of 
Transportation  Order  5620.1,  dated  June  24, 
1970,  the  division  engineer  shall  verify  the 
fact  that  adequate  replacement  housing  Is  in 
place  and  has  been  made  available  to  relo- 
catees prior  to  authorizing  advertising  for 
physical  construction  bids. 

(2)  The  division  engineer  shall  not  au- 
thorize advertising  for  physical  construction 
bids  unless  all  of  the  applicable  provisions 
of  this  memorandum  have  been  compiled 
with. 

(3)  Construction  as  defined  In  the  order 
includes  right-of-way  clearance  of  any  res- 
idential unit,  regardless  of  how  performed, 
except  through  owner  retention.  To  comply 
with  the  order,  the  State  shall  not  clear  the 
right-of-way  of  any  residential  unit,  except 
through  owner  retention,  without  prior  au- 
thorization by  the  division  engineer,  and  the 
division  engineer  shall  verify  the  fact  that 
adequate  replacement  housing  is  In  place 
and  has  been  made  available  to  relocatees 
prior  to  authorizing  clearance  of  the  right- 
of-way. 

b.  Adequate  replacement  housing.  For  the 
purposes  of  Department  of  Transportation 
Order  5620.1  the  term  "adequate  replace- 
ment housing"  means  a  dwelling  which  is: 

( 1 )  Decent,  safe,  and  sanitary; 

(2)  Fair  housing — open  to  all  persons  re- 
gardless of  race,  color,  religion,  sex  or  na- 
tional origin  and  consistent  with  the  re- 
quirements of  title  vm  of  the  Civil  Rights 
Act  of  1968; 

(3)  In  areas  not  generally  less  desirable 
than  the  dwelling  to  be  acquired  In  regard 
to: 

(a)  Public  utilities;  and 

(b)  Public  and  commercial   facilities. 
(i)  Within   the   financial    means   of   the 

disolaced  family  or  individual; 

(5)  Reasonably  accessible  to  the  relo- 
catee's  place  of  employment,  public  services, 
and  commercial  facilities;  and 

(6)  Adequate  to  accommodate  the  re- 
locatee. 

c.  Available  replacement  housing.  "Made 
available"  shall  mean  that  the  affected  per- 
son has  either  by  himself  obtained  and  has 
the  right  of  possession  of  replacement  hous- 
ing or  the  State  has  offered  him  decent,  safe, 
and  sanitary  replacement  housing  w^hlch  Is 
available  for  Immediate  occupancy.  A  State 
will  be  In  compliance  with  tbe  offer  require- 
ment when  It  can  be  shown  that  It  has: 

( 1 )  Determined  that  decent,  safe,  and  san- 
itary housing  that  Is  In  an  area  not  less 
desirable  In  reeard  to  public  utilities  and 
public  and  commercial  facilities,  in  the 
same  general  area  from  which  he  Is  being 
displaced  and  reasonably  accessible  to  tbe 
relocatee's  place  of  employment  and  ade- 
quate to  accommodate  the  relocatee.  Is  avail- 
able and  has  Informed  the  relocatee  of  Its 
availability  and  location; 

(2)  Informed  the  relocatee  of  the  amount. 
If  any,  of  supplemental  payments  available 
to  him.  In  hardship  cases,  assured  the  re- 
locatee that  an  advance  of  funds  will  be 
made  should  it  become  necessary; 

(3)  Provided  the  relocatee  sufficient  time 
to  negotiate  for  and  obtain  possession  of  the 
housing; 

(4)  Determined  that  the  available  housing 
is  within  the  financial  means  of  the  relo- 
catee; and 

(5)  I>etermlned  that  the  replacement 
housing  offer  is  fair  bousing — open  to  all 
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persons  regardless  of  race,  color,  religion,  sex, 
or  national  origin. 

d.  Verification  of  adequate  replacement 
housing.  The  verification  that  adequate  re- 
placement bousing  Is  In  place  and  has  been 
made  available  to  displacees  will  be  accom- 
piished  by  spot  check  field  reviews  by  the 
division  engineer  to  the  depth  necessary  to 
provide  sufficient  evidence  that  there  has 
been  full  compliance  with  the  order.  The 
verification  with  respect  to  the  adequacy  and 
availability  of  housing  as  required  by  the 
order  is  applicable  to  all  dwelling  units  for 
which  negotiations  have  not  been  initiated 
even  though  construction  including  right- 
of-way  clearance  had  been  previously 
authorized. 

17.  Moving  and  related  expense  pay- 
ments— general  provisions  for  all  relocated 
individuals,  families,  businesses,  and  farms — 
a.  General. 

(1)  Any  Individual,  family,  business,  or 
farm  operator  Is  eligible  to  receive  payment 
for  the  reasonable  expenses  of  moving  his 
personal  property  when — 

i  (a)  He  Is  In  occupancy  at  the  Initiation 
of  negotiations  for  the  acquisition  of  the  real 
property  In  whole  or  In  part;  or 

(b)  He  Is  In  occupancy  at  the  time  he  Is 
given  a  written  notice  by  the  State  that  it  is 
their  Intent  to  acquire  the  property  by  a 
given  date;  and 

(c)  He  moves  from  the  real  property  or 
moves  his  personal  property  from  the  real 
property  subsequent  to  the  earliest  date  es- 
tablished in  (a)  or  (b)  above;  and 

(d)  The  real  property  is  subsequently 
acquired. 

(e)  If  the  move  occurs  after  a  written 
order  to  vacate  Is  issued  the  occupant  is  eli- 
gible even  though  the  property  Is  not 
acquired. 

(2)  Where  the  acquisition  of  real  property 
used  for  a  business  or  farm  operation  which 
Is  eligible  for  a  payment  under  subparagraph 
(1)  above  causes  a  person  to  vacate  a  dwell- 
ing or  other  real  property  not  acquired  or 
move  his  personal  property  from  other  real 
property  not  acquired,  the  additional  ex- 
penses of  moving  such  personalty  are  eligible 
for  the  appropriate  moving  payments  under 
paragraphs  18,  19  b,  c,  and  d,  20a,  and  21. 

(3)  Federal  funds  will  generally  not  par- 
ticipate in  more  than  one  move  of  a  displaced 
person,  however,  where  It  is  shown  to  be  In 
the  public  Interest  the  division  engineer  may 
give  prior  approval  to  more  than  one  move. 
Federal  funds  will  not  participate  In  the 
moving  expenses  of  occupants  who  succeed 
a  displaced  person  in  occupancy  at  the  time 
of  Initiation  of  negotiations  or  who  has  been 
given  a  written  notice  of  intent  to  acquire. 

b.  Distance  of  move.  There  Is  no  limitation 
on  the  distance  a  relocatee  moves  either  in- 
terstate or  Intrastate.  Federal  participation 
Is  limited  to  moving  expenses  not  to  exceed 
a  50-mlle  move  either  interstate  or  Intrastate 
except  In  the  case  of  a  business  or  farm  when 
the  State  determines  that  relocation  cannot 
be  accomplished  within  the  50-mlle  area. 
Such  exceptions  may  only  be  allowed  to  the 
nearest  adequate  and  available  site. 

c.  Where  moved  to.  Federal  funds  may  par- 
ticipate in  a  payment  for  relocating  personal 
property  of  a  relocatee  that  Is  moved  onto 
remaining  or  other  lands  owned  by  the  re- 
locatee or  his  lan4|erd. 

d.  Advertising  for  bids.  The  expenses  In- 
curred In  advertising  for  packing,  crating, 
and  transportation  are  reimbursable  when 
the  State  determines  that  such  advertising 
Is  necessary.  Such  advertising  should  be  lim- 
ited to  complicated  or  unusual  moves  where 
advertising  Is  the  only  method  of  securing 
bids. 
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e.  Cost  of  moving  bids.  The  expenses  in- 
curred by  the  State  of  obtaining  bids  or  esti- 
mates of  moving  expenses  are  reimbursable, 
not  to  exceed  two  bids  per  move. 

f.  Direct  payment  to  mover.  By  written 
prearrangement  between  the  State,  the  re- 
locatee, and  the  mover,  the  relocatee  may 
present  an  unpaid  moving  bill  to  the  State 
for  direct  payment. 

g.  Contract  with  movers.  A  State  may  enter 
into  a  contract  with  Independent  movers  on 
a  schedule  basis  and  furnish  a  relocatee  with 
a  list  of  movers  he  may  choose  from  to  move 
his  property.  In  such  Instances  -the  State 
would  pay  the  mover. 

h.  Hardship.  In  hardship  cases  arrange- 
ments may  be  made  for  payment  of  moving 
expenses  in  advance. 

1.  Storage.  When  an  actual  expense  basis 
is  used  and  the  State  determines  that  It  Is 
necessary  for  a  relocated  person  to  store  his 
personal  property  for  a  reasonable  time,  not 
to  exceed  6  months,  the  cost  of  such  storage 
.shall  be  eligible  for  Federal  participation  as 
a  part  of  the  moving  expenses.  Storage  of 
personal  property  on  the  property  being  ac- 
quired or  on  other  property  owned  by  the 
relocatee  is  not  eligible  for  Federal 
participation. 

j.  Insurance.  The  cost  of  insurance  pre- 
miums covering  loss  and  damage  of  personal 
property  while  in  storage  or  transit  is 
eligible  for  Federal  participation.  Such  in- 
surance coverage  shall  not  exceed  the  reason- 
able replacement  value  of  the  personal 
property. 

k.  Losses  in  moving.  The  reasonable  re- 
placement value  of  property  lost,  stolen,  or 
damaged  (not  caused  by  the  fault  or  negli- 
gence of  the  displaced  person,  his  agent,  or 
employee)  In  the  process  of  moving  is  reim- 
bursable, where  Insurance  to  cover  such  loss 
or  damage  is  not  available. 

1.  Removal  and  reinstallation  expenses. 
The  expenses  of  removal,  reinstallation,  and 
reestabllshment  of  machinery,  equipment, 
appliances,  and  other  items  which  are  not 
acquired.  Including  reconnection  of  utilities 
to  such  items,  which  do  not  constitute  an 
improvement  (except  when  required  by  law) 
lo  the  replacement  site  are  eligible  for  reim- 
bursement. Such  costs  are  not  applicable  to 
items  classified  by  the  State  as  real  property 
.ind  retained  by  the  owner  through  the 
owner  retention  process.  Prior  to  payment  of 
any  expenses  for  removal  and  reinstallation 
of  such  property,  the  owner  and  the  State 
shall  agree  In  writing  that  the  property  \b 
personalty  and  that  the  State  Is  released  from 
any  payment  for  the  property  as  realty. 

m.  Ou;ncr  retention.  When  an  owner  re- 
tains his  dwelling,  the  cost  of  moving  it  onto 
remainder  or  replacement  land  Is  not  eligible 
for  reimbursement  as  a  part  of  the  cost  of 
moving  personal  property.  However,  if  he 
chooses  to  use  his  dwelling  as  a  means  of 
moving  personal  property  the  cost  of  mov- 
ing personal  property  may  be  considered 
eligible  for  Federal  participation.  Payment  In 
these  cases'  would  be  on  a  fixed  schedule 
basis. 

n.  Delivery  of  payment  checks.  The  person 
or  persons  who  establish  the  moving  cost 
payment  shall  not  deliver  the  payment  to 
the  relocatee.  This  also  Is  applicable  to  situ- 
ations where  such  payments  and  services 
are  being  administered  by  another  Federal, 
State,  or  local  agency  under  authority  of  a 
contract  or  agreement. 

o.  Claims.  In  order  to  obtain  a  moving  ex- 
pense payment,  a  relocated  person  must  file 
a  written  claim  with  the  State  agency  on  a 
form  provided  by  the  agency  for  that  pur- 
pose within  a  reasonable  time  limit  deter- 
mined by  the  State.  The  moving  expense 
payment  should  be  made  only  after  the  move 


has  been  accomplished  except  as  noted  In  h 
above. 

p.  Exclusions  on  moving  expenses  and 
losses.  The  following  expenses  are  considered 
ineligible  for  Federal  participation  as  "actual 
moving  expenses." 

( 1 )  Additional  expenses  Incurred  because 
of  living  in  a  new  location. 

(2)  Cost  of  moving  structures,  Improve- 
ments, or  other  real  property  In  which  the 
displaced  person  reserved  ownership. 

(3)  Improvements  to  the  replacement  site, 
except  when  required  by  law. 

(4)  Interest  on  loans  to  cover  moving 
expenses. 

(5)  Loss  of  goodwill. 

(6)  Loss  of  business  and/or  profits. 

( 7 )  Loss  of  trained  employees. 

( 8 )  Personal  injury. 

(9)  Cost  of  preparing  the  application  for 
moving  and  related  expenses. 

(10)  Modification  of  personal  property  to 
adapt  it  to  replacement  site  except  when 
required  by  law. 

q.  Moving  of  personal  property.  When- 
ever it  is  necessary  to  move  personal  property 
located  within  the  acquired  right-of-way  as 
the  result  of  a  highway  taking.  Federal  funds 
may  participate  In  such  cost. 

18.  Aforin^  payments  to  individuals  and 
families—^.  General.  A  displaced  individual 
or  family  eligible  under  parargi^h  17a(l)  is 
entitled  to  receive  a  payment  for  moving  his 
personal  property,  himself  and  his  family.  The 
relocatee  has  the  option  of  payment  on  the 
basis  of  actual  reasonable,  moving  expenses 
or  a  moving  expense  schedule. 

b.  Actual  reasonable  moving  expenses — ( 1 ) 
Commercial  moves,  (a)  A  relocated  Individual 
or  family  may  be  paid  the  actual,  reasonable 
cost  of  a  move  accomplished  by  a  commercial 
mover.  Such  expense  will  be  supported  by 
receipted  bills. 

(b)  The  State  may  contract  with  Inde- 
pendent movers  on  b  schedule  basis  and  fur- 
nish the  relocatee  with  a  list  of  movers  he 
may  choose  from  to  move  his  property.  In 
such  Instances  the  State  would  pay  the 
mover.  , 

(2)  Self-moves.  In  the  case  of  a  self  move 
the  relocated  individual  or  family  may  be 
paid  his  actual  moving  costs,  supported  by 
receipted  bills  or  other  evidence  of  expenses 
Incurred  but  such  payment  may  not  ex- 
ceed the  estimated  cost  of  moving  com- 
mercially. The  estimated  cost  may  be  pre- 
pared by  a  commercial  moving  company  or  by 
a  qualified  State  employee. 

(3)  Cost  of  transportation.  The  costs  of 
transportation  of  Individuals  and  families  to 
the  new  location  are  also  eligible.  Such  costs 
may  be  on  a  mileage  basis,  not  to  exceed  10 
cents  per  mile,  or  reasonable  actual  fees  if 
commercial  transport  Is  used  and  may  In- 
clude special  services  such  as  the  cost  of  an 
ambulance  to  transport  Invalid  relocatees. 
The  actual  reasonable  costs  of  meals  and 
lodging,  when  the  State  determines  that  such 
costs  are  required  because  of  unforeseen 
circumstances  or  practical  necessities  of  the 
moving  operation,  are  also  eligible. 

c.  Moving  expense  schedule.  (1)  A  relo- 
cated Individual  or  family  is  eligible  to  re- 
ceive a  moving  expense  allowance,  not  to 
exceed  $300,  determined  according  to  sched- 
ules established  by  the  State  and  approved  by 
the  Federal  Highway  Administrator  plus  a 
dislocation  allowance  of  (200.  The  schedulss 
are  to  be  prepared  to  provide  adequacy  of 
reimbursement  In  every  locality  and  shall 
be  graduated  In  relation  to  the  number  of 
rooms  In  dwellings  and  the  square  footage 
area  In  mobile  homes  and  bouse  trailers.  The 
schedule  shall  cover  four  types  of  occupants: 
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(a)  Schedule  A— occupants  of  unfurnished 
dwelling  units; 

(b)  Schedule  B — occupants  of  furnished 
dwelling  units  (Including  sleeping  room 
tenants) ; 

(c)  Schedule  C — occupants  of  mobile 
homes  who  move  the  mobile  home  and  the 
personal  property;  and 

(d)  Schedule  D — occupants  of  ^mobile 
homes  who  move  only  the  personal  property. 

(2)  The  schedules  are  to  be  submitted  to 
the  Washington  office  on  a  standardized 
format  as  shown  in  Attachment  1.  When  re- 
visions are  considered,  they  shall  be  sub- 
mitted on  the  same  format  for  approval  at 
least  60  days  prior  to  the  effective  date  of  the 
revised  payments. 

d.  Owner-occupants  of  multifamily  d/well- 
ings.  In  addition  to  the  payment  for  the 
moving  of  personal  property,  himself,  and 
his  family  from  his  dwelling  unit  In  accord- 
ance with  the  provisions  of  this  paragraph, 
the  owner-occupant  of  a  multifamily  dwell- 
ing Is  also  eligible  to  receive  moving  pay- 
ments under  the  provisions  of  paragraph  19 
for  the  other  units  of  the  multifamily 
dwelling. 

19.  Moving  payments  to  businesses — a. 
General.  (1)  The  owner  of  a  displaced  busi- 
ness eligible  under  paragraph  17a(l)  is  en- 
titled to  receive  a  payment  for  actual 
reasonable  moving  and  related  expenses 
which  Include: 

(a)  Actual  reasonable  expenses  In  mov- 
ing his  business  or  other  personal  property 
as  provided  in  paragraph  19b: 

(b)  Actual  direct  losses  of  tangible  per- 
sonal property  In  moving  or  discontinuing  his 
business,  as  provided  In  paragraph  19c;  and 

(c)  Actual  reasonable  expenses  In  search- 
ing for  a  replacement  business,  as  provided 
In  paragraph  19d. 

(2)  In  lieu  of  the  payment  for  actual  ex- 
penses and  losses  as  specified  In  paragr{4>b 
19a(l)  (a),  (b)  and  (c) ,  a  relocated  business 
may  be  eligible  for  a  fixed  payment  as  pro- 
vided In  paragraph  19e. 

b.  Actual  reasonable  moving  expenses — (1) 
Commercial  moves.  The  owner  of  a  business 
may  be  paid  the  actual  reasonable  cost  of  a 
move  accomplished  by  a  commercial  mover. 
Such  expenses  will  be  supported  by  receipted 
bills 

(2)  Self-moves,  (a)  In  the  case  of  a  self 
move  the  owner  of  a  relocated  business  may 
be  paid  an  amount  to  be  negotiated  between 
the  State -and  the  business  not  to  exceed  the 
lower  of  two  firm  bids  or  estimates  obtained 
by  the  State  from  qualified  moving  firms;  or 

(b)  If  such  bids  or  estimates  cannot  be 
obtained,  the  owner  may  be  paid  his  actual, 
reasonable  moving  costs  supported  by  re- 
ceipted bills  or  other  evidence  of  expenses 
Incurred. 

(c)  A  State  may  adopt  a  procedure  by 
which  a  qualified  State  employee,  other  than 
the  employee  handling  the  claim,  makes  a 
moving  expense  finding  not  to  exceed  $600. 
The  amount  of  such  moving  expense  finding 
may  be  paid  the  owner  of  the  business  upon 
completion  of  the  move  without  supporting 
evidence  of  actual  expenses  Incurred.  '' 

(3)  Alternate  payments,  (a)  The  provi- 
sions of  paragraph  19c  contain  the  criteria 
under  which  reimbursement  Is  based  for 
personal  property  which  is  not  moved  to  the 
new  site. 

(b)  When  personal  property  which  Is  used 
In  connection  with  the  business  to  be  moved 
is  of  low  value  and  high  bulk  and  the  esti- 
mated cost  of  moving  would  be  dispropor- 
tionate in  relation  to  the  value,  the  State 
may  negotiate  with  the  owner  for  an  amount 
not  to  exceed  the  difference  between  the  cost 
of  replacement  of  comparable  ltem(8)  on 
t>e  market  and  the  amount  which  wotUd 
probably  have  been  received  for  the  Item(s) 
en  liquidation. 
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c.  Actual  direct  losses  of  tangible  personal 
property.  Actual  direct  losses  of  tangible  per- 
sonal property  are  allowed  when  a  person 
who  is  displaced  from  his  place  of  business 
Is  entitled  to  relocate  such  property  In  whole 
or  in  part  but  elects  not  to  do  so.  Payments 
for  actual  direct  losses  may  only  be  made 
after  a  bona  fide  effort  has  been  made  by 
the  owner  to  sell  the  Item(s)  Involved.  When 
the  Item(s)  is  sold  the  payment  will  be  de- 
termined In  accordance  with  c(l)  or  c(2) 
below.  If  the  item(s)  cannot  be  sold  the 
owner  will  be  compensated  In  accordance 
with  c(3)  below.  The  sales  prices,  if  any, 
and  the  actual,  reasonable  costs  of  advertis- 
ing and  conducting  the  sale  shall  be  sup- 
ported by  a  copy  of  the  bills  of  sale  or  similar 
documents  and  by  copies  of  any  advertise- 
ments, offers  to  sell,  auction  records,  and 
other  data  supporting  the  bona  fide  nature 
of  the  sale. 

(1)  If  the  business  is  to  be  reestablished 
and  an  item  of  personal  property  which  is 
used  in  connection  with  the  business  is  not 
moved  but  promptly  replaced  with  a  com- 
parable item  at  the  new  location,  the  reim- 
bursement shall  be  the  lesser  of: 

(a)  The  replacement  cost  minus  the  net 
proceeds  of  the  sale;  or 

(b)  The  estimated  cost  of  moving  the 
Item. 

(2)  If  the  business  is  being  discontinued 
or  the  Item  is  not  to  be  replaced  in  the  re- 
established business  the  payment  will  be  the 
lesser  of: 

(a)  The  difference  between  the  depreciated 
value  of  the  Item  in  place  and  net  proceeds 
of  the  sale;  or 

(b)  The  estimated  cost  of  moving  the 
item. 

(3)  If  a  bona  fide  sale  is  not  effected  under 
c(l)  or  c(2)  above  because  no  offer  is  re- 
ceived for  the  property  the  owner  shall  be 
entitled  to  the  reasonable  expenses  of  the 
sale  and  the  estimated  cost  of  moving  the 
item.  The  claimant  should  arrange  to  have 
the  personalty  removed  from  the  premises  at 
no  cost  by  a  Junk  dealer,  etc.  If  this  falls  the 
State  shall  remove  the  item  in  the  most  eco- 
nomical manner. 

(4)  When  personal  property  is  abandonedv 
with  no  effort  being  made  by  the  owner  to 
dispose  of  such  property  by  sale  or  by  re- 
moval at  no  cost  as  specified  in  the  above 
paragraphs,  the  owner  will  not  be  entitled  to 
moving  expenses,  or  losses,  for  the  items 
Involved. 

d.  Actual  reasonable  expenses  in  searching 
for  a  replacement  business.  (1)  The  owner  of 
a  displaced  business  may  be  reimbursed  for 
the  actual  reasonable  expenses  In  searching 
for  a  replacement  business,  not  to  exceed 
$500.  Such  expenses  may  include  transporta- 
tion expenses,  meals,  lodging  away  from 
home  and  the  reasonable  value  of  time  ac- 
tually spent  In  search,  including  the  fees  of 
real  estate  agents  or  real  estate  brokers.  In 
exceptional  cases,  and  with  prior  approval  of 
the  division  engineer,  an  amount  greater 
than  $500  may  be  authorized  when. circum- 
stances so  require. 

(a)  Receipted  bills.  All  expenses  claimed 
except  value  of  time  actually  spent  In  search 
must  be  supported  by  receipted  bills. 

(b)  Time  spent  in  search.  Payment  for 
time  actually  spent  in  search  shall  be  based 
on  the  applicable  hourly  wage  rate  for  the 
person (8)  conducting  the  search  but  may 
not  exceed  $10  per  hour.  A  certified  state- 
ment of  the  time  spent  In  search  and  hourly 
wage  rate(s)  shall  accompany  the  claim. 

e.  In  lieu  of  actual  moving  expenses.  In 
lieu  of  the  payments  described  in  paragraphs 
19  b,  c,  and  d,  an  owner  of  a  discontinued 
or  relocated  business  is  eligible  to  receive  » 
payment  equal  to  the  average  annual  net 
earnings  of  the  business  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
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more  than  $10,000  providing  the  following 
requirements  are  met: 

(1)  State  must  determine.  For  the  owner 
of  a  business  to  be  entitled  to  this  payment, 
the  State  must  determine  that: 

(a)  The  business  cannot  be  relocated  with- 
out a  substantial  loss  of  Its  existing  patron- 
age. Such  determination  shall  be  made  by 
the  State  only  after  consideration  of  all  per- 
tinent circumstances,  including  but  not 
limited  to  the  following  factors: 

1.  The  type  of  business  conducted  by  the 
displaced  concern. 

2.  The  nature  of  the  clientele  of  the  dis- 
pl8K:ed  concern. 

3.  The  relative  Importance  of  the  present 
and  proposed  location  to  the  displaced  busi- 
ness. 

(b)  The  business  Is  not  part  of  a  commer- 
cial enterprise  having  at  least  one  other 
establishment  which  Is  not  being  acquired  by 
the  State  or  the  United  States  and  which  is 
engaged  In  the  same  or  similar  business. 

(c)  The  business  contributes  materially  to 
the  Income  of  the  displaced  owner.  A  part- 
time  Individual  or  family  occupation  in  the 
home  which  does  not  contribute  materially 
to  the  Income  of  the  displaced  owner  is  not 
eligible  for  this  payment. 

(2)  Payment  determination.  The  term 
"average  annual  net  earnines"  means  one- 
half  of  any  net  earnings  of  the  business  be- 
fore Federal.  State,  and  local  Income  taxes, 
during  the  2  taxable  years  Immediately  pre- 
ceding the  taxable  year  In  which  the  business 
Is  relocated.  "Average  annual  net  earnings" 
Include  any  compensation  paid  by  the  busi- 
ness to  the  owner,  his  spouse,  or  his  depend- 
ents during  the  2-year  period.  Such  earnings 
and  compensation  may  be  established  by 
Federal  Income  tax  returns  filed  by  the  busi- 
ness and  Its  owner,  his  spouse,  and  his  de- 
pendents during  the  2-year  period.  In  the 
case  of  a  corporate  owner  of  a  business,  earn- 
ings shall  include  any  compensation  paid  to 
the  spouse  or  dependents  of  the  owner  of  a 
majority  interest  In  the  corporation.  For  the 
purpose  of  determining  majority  ownership, 
stock  held  by  a  husband,  his  wife,  and  their 
dependent  children  shall  be  treated  as  one 
unit. 

(3)  In  business  less  than  3  years.  If  the 
business  affected  can  show  that  It  was  in 
business  12  consecutive  months  during  the  2 
taxable  years  prior  to  the  taxable  year  in 
which  It  Is  required  to  relocate,  had  Income 
during  such  period  and  Is  otherwise  eligible, 
the  owner  of  a  business  is  eligible  to  receive 
the  In  lieu  of  payment.  Where  the  business 
was  in  operation  for  12  consecutive  months 
or  more  but  was  not  In  operation  during  the 
entire  2  preceding  taxable  years,  the  payment 
shall  be  computed  by  dividing  the  net  earn- 
ings by  the  number  of  months  the  business 
was  operated  and  multiplying  by  12.  A  tax- 
able year  is  defined  as  any  12-month  period 
used  by  the  business  in  filing  income  tax 
returns. 

(4)  Owner  must  provide  information.  For 
the  owner  of  a  business  to  be  entitled  to  his 
payment,  the  business  must  provide  In- 
formation to  support  its  net  earnings.  City, 
county,  State,  or  Federal  tax  returns  for  the 
tax  years  in  question  are  the  best  source  of 
this  information  and  would  be  accepted  as 
evidence  of  earnings.  Any  commonly  ac- 
ceptable method  could  be  accepted  such  as 
certified  financial  statements  or  an  affidavit 
from  the  owner  stating  his  net  earnings  pro- 
viding It  grants  the  State  the  right  to  review 
the  records  and  accounts  of  the  business. 
Tlie  owner's  statement  alone  would  not  be 
sufficient. ' 

20.  Moving  payments  to  farm  operators. — 
a.  General.  The  owner  of  a  displaced  farm 
operation  eligible  under  paragraph  17c(l) 
Is  entitled  to  receive  payments  for  actual 
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reasonable  moving  expenses,  actual  direct 
losses  of  tangible  personal  property  and 
actual  reasonable  expenses  in  searching  for 
a  replacement  farm  in  accordance  with  para- 
graphs 19  b,  c  and  d. 

b.  In  lieu  of  actual  moving  expenses.  la 
lieu  of  the  payments'described  in  paragraph 
19  b.  c  and  d.  any  owner  of  a  displaced  farm 
operation  is  eligible  to  receive  a  payment 
equal  to  the  average  annual  net  earnings 
of  the  farm  operation  except  that  such  pay- 
ments shall  be  not  less  than  $2,500  nor  more 
than  $10,000  and  providing  the  following 
requirements  are  met: 

(1)  State  must  determine.  For  the  owner 
of  a  displaced  farm  operation  to  be  entitled 
to  this  payment,  the  SUte  must  determine 

that: 

(a)  The  farm  operator  has  discontinued 
or  relocated  his  entire  farm  operation  at  the 
present  location;  and 

(b)  In  the  case  of  a  partial  taking  the 
property  remaining  after  the  acquisition  is 
no  longer  an  economic  unit  as  determined  by 
the  State  during  its  appraisal  process. 

(2)  Payment  determination.  Same  as  para- 
graph 19e(2). 

(3)  In  operation  less  than  2  years.  Same 
as  paragraph  19e(3). 

(4)  Owner  must  provide  information. 
Same  as  paragraph  19e(4) . 

21.  Moving  payments — nonprofit  organiza- 
tjons— a.  General.  (1)  A  displaced  nonprofit 
organization  Is  eligible  to  receive  payments 
for  actual  reasonable  moving  expenses, 
actual  direct  losses  of  tangible  personal  prop- 
erty, and  actual  reasonable  expenses  in 
searching  for  a  replacement  site  In  accord- 
ance with  paragraph  19  b,  c.  and  d. 

(3)  A  displaced  nonprofit  organization  Is 
not  eligible  for  the  "In  Ueu"  payment. 

22.  Advertising  signs — a.  General.  (1)  The 
owner  of  a  displaced  advertising  sign  Is 
eligible  to  receive  a  payment  for  actual  rea- 
sonable moving  and  related  expenses  which 
Include: 

(a)  Actual  reasonable  expenses  In  mov- 
ing his  advertising  sign  as  provided  In  para- 
graph b  below: 

(b)  Actual  direct  losses  of  tangible  per- 
sonal property  as  provided  In  paragraph  c 

'  below;  and 

(c)  Actual  reasonable  expenses  In  search- 
ing for  a  replacement  sign  site  as  provided 
In  paragraph  d  below. 

(2)  An  advertising  sign  that  Is  otherwise 
eligible  for  moving  payments  will  not  be 
eligible  when  it  is  moved  to  a  site  in  viola- 
tion of  State.  Federal,  or  local  regulations. 

(3)  The  provisions  of  this  paragraph  do 
not  apply  separately  to  an  advertising  sign 
owned  by  and  located  on  the  business  or 
farm  being  displaced.  Such  signs  including 
those  eligible  under  paragraph  17a (2)  are  to 
be  considered  items  of  the  business  or  farm 
and  included  tinder  the  provisions  of  para- 
graph 19. 

b.  Actual  reasonable  moving  expenses.  The 
owner,  of  a  displaced  sign  may  be  reimbursed 
for  his  actual,  reasonable  movhig  expenses 
In  accordance  with  the  provisions  of  para- 
graphs 19b  (1)  and  (2). 

c.  Actual  direct  losses  of  tangible  personal 
property.  The  owner  of  a  sign  may  be  reim- 
bursed for  actual  direct  losses  when  he  Is 
entitled  to  relocate  the  sign  but  does  not 
do  so.  The  amount  of  such  loss  will  be  the 
lesser  of 

(1)  The  depreciated  reproduction  cost  of 
the  sign  as  determined  by  the  State:  or 

(2)  The  estimated  cost  of  moving  the  sign. 

d.  Actual  reasonable  expenses  in  searching 
for  a  replacement  sign  site.  (1)  The  owner 
of  a  displaced  advertising  sign  may  be  re- 
imbursed for  his  actual  reasonable  expenses 
m  searching  for  a  replacement  sign  site  not 
to  exceed  $100.  Such  expenses  may  Include 
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transportation  expenses,  meals,  lodging  away 
from  home  and  the  reasonable  value  of  time 
actually  spent  in  search.  Including  the  fees 
of  real  estate  agents  or  brokers.  In  excep- 
tional cases,  and  with  prior  approval  of  the 
division  engineer,  an  amount  greater  than 
$100  but  not  more  than  "SOO.  may  be  author- 
ized when  circumstances  so  require. 

(a)  Receipted  bills.  All  expenses  claimed 
except  value  of  time  actually  spent  in  search 
must  be  supported  by  receipted  bills. 

(b)  Time  spent  in  search.  Payment  for 
time  nctuRlly  spent  In  search  shall  be  based 
on  the  applicable  hourly  wage  rate  for  the 
person (s)  conduftting  the  search  but  may 
not  exceed  $10  per  hour.  A  certified  state- 
ment of  the  time  spent  in  search  and  hourly 
wage  rate(s)  shall  accompany  the  claim. 

23.  Replacement  housing  payments — Gen- 
eral— a.  General  provisions.  (1)  In  addition 
to  other  payments  authorized  by  this  memo- 
randum, individuals  and  families  displaced 
from  a  dwelling.  Including  condominium  or 
cooperative  apartments,  acquired  for  a  Fed- 
eral or  Federal-aid  highway  project  are  eligi- 
ble for  replacement  housing  payments  in 
accordance  with  this  memorandum. 

(2)  The  displaced  Individual  or  family  is 
not  required  to  relocate  to  the  same  occu- 
pancy (owner  or  tenant)  status  but  has  other 
options  according  to  his  ownership  status 
and  tenure  of  occupancy  as  described  in 
paragraphs  24  through  30. 

(3)  Federal  funds  will  not  participate  In 
more  than  one  replacement  housing  payment 
for  each  dwelling  unit  except  in  the  case  of 
multifamily  occupancy  of  a  single-family 
dwelling  as  shown  in  paragraph  23J  of  this 
memorandum. 

b.  Requirement  to  receive  payments.  (1) 
In  addition  to  the  tenure  of  occupancy  pro- 
visions the  displaced  person  Is  otherwise 
eligible  for  the  appropriate  payments  when 
he  relocates  and  occupies  a  decent,  safe,  and 
sanitary  dwelling  within  a  1-year  period  be- 
ginning on  the  later  of  the  following  dates. 

(a)  The  date  on  which  the  owner  received 
from  the  State  final  payment  for  all  costs 
of  the  acquired  dwelling  in  negotiated  set- 
tlements: or  in  the  case  of  condemnation, 
the  date  on  which  the  State  deposits  the 
required  amount  in  court  for  the  benefit  of 
the  owner:  or 

(b)  The  date  on  which  he  is  required  to 
move  by  the  State's  written  notice  to  vacate: 
or 

(c)  The  date  on  which  he  moves,  if  earlier 
than  the  date  on  which  he  is  required  to 
move.Ji 

(2)  A  displaced  person  who  has  entered 
Into  a  contract  for  the  construction  or  re- 
habilitation of  a  replacement  dwelling  and, 
for  reasons  beyond  his  reasonable  control, 
cannot  occupy  the  replacement  dwelling 
within  the  time  period  shown  above  shall  be 
considered  to  have  pturchased  and  occupied 
the  dwelling  as  of  the  date  of  such  contract. 
The  replacement  housing  payments  under 
these  conditions  would  be  deferred  vmtll  ac- 
tual occupancy  was  accomplished. 

c.  State  irispection  for  decent,  safe,  and 
sanitary.  Before,  making  payment  to  the  re- 
locatee  the  State  must  have  inspected  the 
replacement  dwelling  and  determined  that 
It  meets  the  standards  for  decent,  safe,  and 
sanitary  housing.  The  State  may  utilize  the 
services  of  any  public  agency  ordinarUy  en- 
gaged in  housing  inspection  to  make  the  In- 
spection. Such  determination  by  the  State 
that  a  dwelling  meets  the  standards  for  de- 
cent, safe,  and  sanitary  housing  is  made 
solely  for  the  purpose  of  determining  the 
eligibility  of  relocated  Individuals  and  fam- 
ilies tor  payments  under  this  memorandum 
and  Is  not  a  representation  for  any  other 
purpose. 


d.  Statement  of  eligibility  to  lending 
agency.  Wliere  a  relocatee  otherwise  qualifies 
for  the  replacement  housing  payments  ex- 
cept that  he  has  not  yet  purchased  or  occu- 
pied a  suitable  replacement  dwelling,  the 
State,  after  inspecting  the  proposed  dwelling 
and  finding  that  it  meets  the  standards  set 
forth  in  paragraph  5  of  this  memorandum 
for  decent,  safe,  and  sanitary  dwellings,  shall, 
upon  the  purchaser's  request,  state  to  any 
inter3sted  party,  financial  Institution,  or 
lending  agency,  that  the  relocatee  will  be 
eligible  for  the  payment  of  a  specific  sum 
provided  he  purchases  and  occupies  the  in- 
spected dwelling  within  the  time  limits  speci- 
fied ill  paragraph  23b. 

e.  Application  for  replacement  housing 
payments — (1)  General  requirements.  Ap- 
plication for  replacement  housing  payments 
shall  be  in  writing  on  a  form  provided  by 
the  State.  The  application  shall  be  filed  no 
later  than  6  months  after  the  expiration  of 
the  1-year  period  specified  in  paragraph  23b 
except  that,  in  condemnation  cases,  such 
period  shall  be  extended  to  6  months  after 
final  adjudication. 

(2)  Decent,  safe,  and  sanitary.  In  the  ap- 
plication, the  individual  or  family  must  Indi- 
cate that,  to  the  best  of  their  knowledge  and 
belief,  the  replacement  dwelling  meets  the 
standards  for  decent,  safe,  and  sanitary  hous- 
ing established  in  paragraph  5  of  this  memo- 
randum and  that  they  are  eligible  for  the 
payment  requested.  Before  any  such  pay- 
ments are  made  to  the  relocatee  the  State 
must  have  made  the  determination  that  the 
dwelling  is  decent,  safe,  and  sanitary  as  re- 
quired by  paragraph  23c  of  this  memo- 
randum. 

(3)  To  whom  payment  made.  The  pay- 
ments described  in  this  paragraph  may  be 
made  directly  to  the  relocated  Individual  or 
family,  or  upon  written  Instruction  from  the 
relocated  Individual  or  family,  directly  to 
the  lessor  for  rent  or  the  seller  for  use  to- 
wards the 'purchase  of  a  decent,  safe,  and 
sanitary  dwelling.  In  cases  where  an  appli- 
cant otherwise  qualifies  for  replacement 
housing  payments,  and  upon  his  specific  re- 
quest In  the  application,  the  State  may  make 
such  payments  Into  escrow  prior  to  the  re- 
locatee's  moving. 

f.  Advance  replacement  housing  payments 
in  condemnation  cases.  No  property  owner 
should  be  deprived  of  the  earliest  possible 
payment  of  the  replacement  housing 
amounts  to  which  he  Is  rightfully  due.  An 
advance  replacement  housing  payment  can 
be  computed  and  paid  to  a  property  owner 
if  the  determination  of  the  State's  acquisi- 
tion price  will  be  delayed  pending  the  out- 
come of  condemnation  proceedings.  Since 
the  amount  of  the  replacement  housing  pay- 
ment cannot  be  determined  due  to  the  pend- 
ing condemnation  proceedings,  a  provisional 
replacement  houslftg  payment  may  be  cal- 
culated by  deeming  the  State's  maximum 
offer  for  the  property  as  the  acquisition  price. 
Payment  of  such  amount  may  be  made  upon 
the  owner-occupant's  agreement  that: 
■  (1)  Upon  final  determination  of  the  con- 
demnation proceeding  the  replacement  hous- 
ing payment  will  be  recomputed  using  the 
acquisition  price  determined  by  the  court  as 
compared  to  the  actual  price  paid  or  the 
amount  determined  by  the  State  necessary 
to  acquire  a  comparable,  decent,  safe,  and 
sanitary  dwelling;  and 

(2)  If  the  amount  awarded  In  the  con- 
demnation proceeding  as  the  fair  market 
value  of  the  property  acquired  plus  the 
amount  of  the  recomputed  replacement  hous- 
ing payment  exceeds  the  price  paid  for,  or 
the  State's  determined  cost  of  a  comparable 
dwelling,  he  will  refund  to  the  State,  from 
his  Judgment,  an  amount  equal  to  the 
amount  of  the  excess.  However.  In  no  event, 
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shall  he  be  required  to  refund  more  than 
the  amount  of  the  replacement  housing  pay- 
ment advanced.  If  the  property  owner  does 
not  agree  to  such  adjustment,  the  replace- 
ment housing  payment  shall  be  deferred  until 
the  case  Is  finally  adjudicated  and  computed 
on  the  basis  of  the  final  determination,  using 
the  award  as  the  acquisition  price. 

g.  Ownership  of  replacement  dwelling 
prior  to  displacement.  Any  person  who  has 
obtained  legal  ownership  of  a  replacement 
dwelling  any  time  after  the  Initiation  of 
negotiations  on  the  project  and  occupies  the 
replacement  dwelling  after  being  displaced 
but  within  the  time  limit  specified  In  para- 
graph 23b(l)  is  eligible  for  replacement  hous- 
ing payment  if  the  replacement  dwelling 
meets  the  requirements  of  paragraph  5  of  this 
memorandum.  For  this  purpose,  the  date  of 
Initiation  of  negotiations  for  the  project 
means  the  date  the  acquiring  agency  makes 
the  first  personal  contact  with  the  owner  of 
any  property  on  the  Federal  or  Federal-aid 
project  or  his  designated  representative 
where  price  Is  discussed  except  where  such 
contact  Is  made  solely  for  protective  buying 
or  because  of  hardship.  The  control  date 
thus  established  shall  be  documented  in  the 
project  file  of  the  acquiring  agency. 

h.  Partial  take.  (1)  Where  a  dwelling  Is 
located  on  a  tract  normal  for  residential  use 
In  the  area,  the  maximum  replacement  hous- 
ing payment  shall  be  determined  by  sub- 
tracting the  "before  value"  of  the  prcqierty 
from  the  estimated  selling  price  of  a  com- 
parable dwelling  on  a  lot  typical  for  the 
area. 

(2)  Where  a  dwelling  Is  located  on  a  tract 
larger  than  normal  for  residential  use  in  the 
area,  the  maximum  replacement  housing 
payment  shall  be  determined  by  estimating 
the  value  of  the  dwelling  at  the  present  loca- 
tion on  a  homeslte  typical  In  size  for  the 
area  and  deducting  this  amount  from  the 
selling  price  of  a  comparable  dwelling  on  a 
site  typical  for  the  area. 

1.  Dwelling  on  land  toith  higher  and  better 
use.  Where  a  dwelling  Is  located  on  a  tract 
where  the  fair  market  value  Is  established 
on  a  higher  and  better  than  residential  use, 
the  malximum  replacement  housing  payment 
shall  be  determined  by  estimating  the  value 
of  the  dwelling  at  the  present  location  on 
a  homesite  typical  for  the  area  and  zoned  for 
residential  use  and  deducting  this  amount 
from  the  selling  price  of  a  comparable  dwell- 
ing on  a  typical  residential  homesite  for 
the  area. 

J.  Multiple  occupancy  of  same  dwelling 
unit — (1)  Families.  If  two  or  more  eligible 
families  occupy  the  same  single  family  dwell- 
In!?  unit,  each  family  is  eligible  for  a  replace- 
ment housing  payment  if  they  relocate  to 
separate  dwelling  units. 

(2)  Individuals.  If  two  or  more  eligible  In- 
dividuals with  no  Identifiable  head  of  house- 
bold  occupy  the  same  single  family  dwelling 
unit  they  are  to  be  considered  as  one  "family" 
fcr  replacement  housing  payment  purposes. 
When  all  Individuals  do  not  relocate  to  de- 
cent, safe,  and  sanitary  housing  the  State 
shall  determine  and  pay  those  Individuals 
who  do  relocate  Into  decent,  safe  and  sani- 
tary housing  a  pro  rata  share  of  the  appropri- 
ate payment  that  would  have  been  received  if 
all  individuals  had  relocated  together  In  the 
same  ownership  or  rental  status  as  they  bad 
at  the  time  of  Initiation  of  negotiations. 

k.  Joint  residential  and  business  use. 
Where  displaced  Individuals  or  families  oc- 
cupy living  quarters  on  the  same  premises  as 
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a  displaced  business,  farm  or  nonprofit  or- 
ganization, such  individuals  or  families  are 
separate  displaced  persons  for  purposes  of 
determining  entitlement  to  relocation  pay- 
ments. 

1.  Delivery  of  payment  checks.  The  person 
or  persons  who  establish  the  estimate  of 
value  of  replacement  housing  payment  shall 
not  negotiate  for  the  parcel  nor  deliver  the 
payment  to  the  relocatee.  This  also  is  appli- 
cable to  situations  where  such  payments  and 
services  are  being  administered  by  another 
Federal,  State,  or  local  agency  under  au- 
thority of  a  contract  or  agreement. 

24.  Replacement  housing  payments  for 
owner-occupant  for  180  days  or  more  who 
purchase — a.  General.  (1)  A  displaced  owner- 
occupant  of  a  dwelling  may  receive  additional 
payments,  the  combined  total  of  which  may 
not  exceed  $15,000,  for  the  additional  cost 
necessary:  to  purchase  replacement  hous- 
ing; to  compensate  the  owner  for>  the  loss  of 
favorable  financing  on  his  existing  mortgage 
In  the  financing  of  replacement  housing: 
to  reimburse  the  owner  for  incidental  ex- 
penses incident  to  the  purchase  of  replace- 
ment housing  when  such  costs  are  Incurred 
as  specified  herein. 

(2)  The  owner-occupant  Is  eligible  for 
such  pajrments  when — 

(a)  He  Is  in  occupancy  at  the  initiation  of 
negotiations  for  the  acquisition  of  the  real 
property.  In  whole  or  In  part;  or 

(b)  He  Is  In  occupancy  at  the  time  he  Is 
given  a  written  notice  by  the  State  that  It  is 
their  Intent  to  acquire  the  property  by  a 
given  date;  and 

(c)  Such  occupancy  has  been  for  at  least 
180  consecutive  days  immediately  prior  to 
the  date  of  vacation  or  Initiation  of  negotia- 
tions whichever  Is  earlier;  and 

(d)  The  property  was  acquired  from  him 
by  the  State;  and 

(e)  He  purchased  and  occupied  a  decent, 
safe,  and  sanitary  dwelling  within  the  time 
period  specified  In  paragraph  23b. 

(3)  If  otherwise  eligible  under  paragraph 
24a(2),  the  owner-occupant  may  receive 
these  payments  if  the  State  Issues  an  order 
to  vacate  even  though  the  property  Is  not 
acquired. 

b.  Replacement  housing  payment — (1) 
Amount  of  payment.  The  replacement  hous- 
ing payment  is  the  amount,  if  any,  when 
added  to  the  amount  for  which  the  State 
acquired  his  dwelling,  equals  the  actual  cost 
which  the  owner  Is  required  to  pay  for  a 
decent,  safe,  and  sanitary  dwelling  or  the 
amount  determined  by  the  State  as  neces- 
sary to  purchase  a  comparable  dwelling, 
whichever  is  less. 

(2)  State  determination  of  amount  neces- 
sary to  purchase — (a)  Schedule.  The  State 
may  establish  a  schedule  of  probable  selling 
prices  of  comparable  dwellings  in  the  various 
types  of  dwellings  being  acquired.  Such 
schedule  will  be  prepared  from  an  analysis 
of  the  probable  selling  prices  of  dwellings 
available  on  the  market  and  periodically  up- 
dated to  reflect  current  probable  selling 
prices.  Such  schedules  shall  be  coordinated 
with  other  governmental  agencies  causing 
displacement  in  the  same  community  or  area 
so  as  to  assure  uniformity  to  the  maximum 
extent  possible. 

(b)  Three  comparable  method.  The  State 
may  determine  the  probable  selling  price  of 
a  comparable  dwelling  by  analyzing  at  least 
three  comparable  dwellings  representative 
of  the  dwelling  unit  to  be  acquired  which 
are  available  on  the  private  market  and  meet 
the  criteria  In  paragraph  4g  of  this  memo- 


8253 

randum.  Less  than  three  comparables  may 
be  used  for  this  determination  when  addi- 
tional comparable  dwellings  are  not  avail- 
able and  the  State  documents  the  parcel  file 
to  this  effect.  Selection  of  comparables  and 
computation  of  the  payni^t  must  be  by  a 
qualified  State  employee  (btUer  than  the  ap- 
praiser or  review  appraiser  on  the  parcel  In- 
volved. The  selected  comparables  must  b^ 
the  most  nearly  comparable  and  equal  to  or 
better  than  the  subject  property. 

1.  Adjustment  of  asking  price.  Since  the 
asliing  price  on  the  market  typically  exceeds 
.  the  actual  selling  price,  the  asking  price  of 
the  selected  comparables  usually  will  require 
a  downward  adjustment.  The  amount  of  the 
adjustment  shall  be  determined  by  compar- 
ing the  asking  prices  and  actual  selling  prices 
of  recent  sales  The  State  shall  develop  from 
the  market  a  factor  or  percentage  represent- 
ing the  average  difference  between  the  asking 
price  and  tlie  actual  selling  price  of  recent 
sales.  This  factor  or  percentage  shall  be  kept 
current. 

(c)  Alternate  method.  As  an  alternate  to 
(a)  and  (b)  above  the  State  may  develop  a 
different  method  of  determining  the  probable 
selling  price  of  comparable  dwellings  and 
submit  It  to  the  Regional  Federal  Highway 
Administrator  for  his  prior  approval. 

(3)  Revisions  to  replacement  housing 
amount.  If  the  relocatee  requests  assistance 
In  finding  replacement  housing  he  must  be 
offered  housing  which  is  comparable  and 
available  for  purchase  within  the  offered 
amount.  When  such  housing  Is  no  longer 
available,  the  State  will  determine  a  new 
replacement  housing  amount  based  on  avail- 
able housing  which  Is  equal  or  better  and 
meets  the  other  comparable  criteria. 

c.  Increased  interest  payments — (1)  Gen- 
eral, (a)  Increased  Interest  payments  are 
provided  to  compenstite  a  displaced  p>erson 
for  the  Increased  interest  costs  he  Is  required 
to  pay  for  financing  a  replacement  dwelling. 

(b)  The  increased  interest  payment  shall 
be  allowed  only  when  both  of  the  following 
conditions  are  met: 

1.  the  dwelling  acquired  by  the  State  was 
encumbered  by  a  bona  fide  mortgage  which 
was  a  valid  Hen  on  such  dwelling  for  not 
less  than  180  days  prior  to  the  established 
eligibility  date  under  paragraph  23b;  and 

2.  the  mortgage  on  the  replacement  dwell- 
ing bears  a  higher  rate  of  Interest  than  the 
mortgage  interest  rate  on  the  acquired 
dwelling. 

(c)  The  increased  Interest  payment  will 
be  based  on  and  limited  to  the  lesser  of  the 
following  amounts: 

1.  the  present  worth  of  the  right  to  receive 
the  monthly  difference  in  mortgage  pay- 
ments on  the  existing  mortgage  using  the 
old  and  new  Interest  rates;  or 

2.  the  present  worth  of  the  right  to  re- 
ceive the  monthly  difference  in  mortgage 
payments  on  the  new  mortgage  using  the 
old  and  new  interest  rates. 

(2)  Payment   computation.   The   amount^ 
of  increased  Interest  payment  will  be  com- 
puted as  shown  below  In  accordance  with  the 
following  procedures. 
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UAMFLE  NO.  1                                               Mortgage  data  before  value. 

(8)   Other    highest    and    test    use.    If    a 

Kiitimt           New  dwelling  Is  located  on  a  tract  where  the  fair 

mortgage        morlgage  ^7/^;'^%^,^^  ^^  established  on  a  higher  and 

riiti>rr^t  raip  fporcont) ,„                 jo  better  than  residential  uee.  and  if  the  mort- 

K.iiiaiiiiiiij  iirm  (years) - $7  zts  •«         $10,000  gage  is  based  on  residential  value,  the  iu- 

Rr„KjiniiigprimU)ali>alan^^^^^^              - i:""::"""::::"""":::  '$»i.O-'         $1:^1.3.'  terest  payment  shaU  be  computed  as  pro- 

Moutl.ly  principal  and  interest  payment -- ^^^^^    F  >^^  appropriate  paragraphs  above. 

ExisiiME  mortgage  computation  (maximunipaymeni)  j^  5^  j^  ^     mortgage  Is  obviously  based  on  the 

;i=ii;i!:irrssi;;sB=rKa£iSir.r;JK^^^^  _i^  SvieHrTo  SV^o^uK^S 

Tlie  luclor  7.72  Is  obtained  from  the  present  worth  of  1  per  period  table  d.  Incidental    expenses— (1)     Amount    of 

payment.  The  incidental  expenses  payment 
New  niortFftReconuMiiaiion'  .in mm rn,  in  vMrs nt  s nerc ent  J21.32     jg  the  amount  necessary  to  reimburse  the 

Slonll;!]; liaiai:  i;r:i l^l^me:;!  llS;r is; !2^n;j:SUP;;;{ ::::::;;:::::::::::.: _n^  l^^owner  for  the  actuL  costs  i-un^ by 

Bioniiio  I        J  ^^  ^     j^.^  incident  to  the  purchase  of  the  replace- 

Moiitlily  interest  dlfl.r.nce.    ..  jV;;^;.W,:H'».'V;c;r'r;."nViivi;iVHdoDo<^^^^  954-  I'J     ment  dwelling,  but  not  for  prepaid  expenses. 

1'ris.i.t  worth  01  $lo.ao  monthly  (or  10 years  discounted  at  5  percent  savii^saopoMt  rate  ^»l«.«;xl.p<..     '-^^^^^^^     ^^^^  ^^^  ^^^  include  the  following  items 

Amniintofiuiii.sti>ayment       *'-'*^     if  normally  paid  by  the  buyer: 

Amount  of  .ul.        imym      .  ^^^  ^^^^   ^^^^^^  ^^^  ^^^^^^  ^^^^^  j^^j^j^. 

Murlgage  iala  jng  title  search,  preparing  conveyance  con- 

—77:7 T-TT  tracts,  notary  fees,  siu-veys.  preparing  draw- 

mXage        niX^S'  ^^S^  °^  Pl^ts.  and  charges  paid  incident  to 

6                  8  recordation. 

Inl'-risl  r.>le  fpercent)     10                   5  /h\   Lenders,  PHA  or  VA  appraisal  fee. 

Remainhig  term  (years) - .          $7, o".!.";. >.«            $6,000  )    '   tto^a  r,r  VA  ftr>r>lication  fee 

Remaliiine  prhic  i>tt  Imliuice «>(1  0>          »1 '1  ta  <<^'    FHA  or  VA  appncaiion  lee. 

MonlhlTprlnciiwl  and  h.terest  payment *""-          *'-""  (d)    Certification  of  structural  soundness 

,      ,       .         ™.,.«,  ■  »^  when  required  by  lender,  FHA,  or  VA. 

755         (g)   Escrow  agent's  fee. 

j?;;;::.:K;^Mr^'J5';r,inyf^r\oy^aVsdisc^un.i^^  i!^>  ^^.^^a^e^^. 

Nown,»itEiiBeconipuiuiions>  ,    ^  ,,  ,  in  fts         (j)  No    fee.   cost,   charge,   or    expense    Is 

M.mtl.iy  primiiwl a'''l  iuieresi  j«y.mi.l    $fi,()(»  or  5 yar? a  8 pern-n  {,5  ^^     reimbursable   as   incidental   expenses  which 

Moiilhli  primiiwl  and  interest  iwyiiieiii    jh.OilO  for  5  y.-urs  at  0  peiiMii .^  determined  to  be  a  part  Of  the  debt  serv- 

«    ,11    i  .  „  1  ,iifT..r..nre                              ' " ■   -x^'^l  Ic^.  or  finance,  charge  under  the  Truth  in 

r,'I!'In.CorU.  of  «5W^^^^^                                                            s.vings  dejwsit  rate - »«0-  Lending  Act,  Title  I.  Public  Law  90-321.  and 

.204. 02  Regulation  Z  Issued  pursuant  thereto  by  the 

Amount  of  hiteri-si  payment - '  Board  of  Governors  of  the  Federal  Reserve 

■7Newmongageeon;pn.^ion^oU.^e^^  ^Tcomt^ined     payments    not     to    exceed 

TheHniineultomiMmiid  Inteieslan.i  AUMUiij  la  ".  u.    1  lui  ,^     ^.  »  ,„,„  ,=v,oii  S15  000    If  an  owner-occupant   is  otherwise 

(a,   The   monthly   principal   and   interest  ^(^1,  "'k^raUmf  raS' of  Selt   pllf  ^^^  JuaUfied  for  a  pa^/ntunler  this  paragraph 

payment  difference  caused  by  the  change  in  be  t^  P'^*^*;'"^^  r^ate  of  '^^^^\'  by^om-  but  has  previously  received  a  payment  under 

mterest  rates  U  computed  for  both  the  exist-  P»«sbook  saving  ^e Tnerl^^ea  In  wl^Si  paragraph  25,  the  amount  of  such  payment 

ing  mortgage  and  new  mortgage  for  their  re-  merclal  '^"^^Vt  .weilinri!  loc^tld  received   under   paragraph   25   shall    be   de- 

spectlve  remaining  terms  and  amounts.  The  the  replacement  dwelling  is  located.  ^^^^^  ^^^^  ^^^  amount  to  which  he  Is  en- 

old  and  new  interest  rates  are  used  in  each         {5)   To  whom  payment  made.  The   pay-  ^.^^^   ^^^^^  ^^.^  paragraph.   In  no  event 

T»,  T».  p^n.  .on.  o, ...  ■»»...,  =-«^»'.r^Sr-=^;  TS.rsr-^rozr.ST. 

the    annual    difference    (the    sum    of    the  mortgagee  of  the  'fP^^f  ™«"*^!l*'"*"^,ifl^^^  id    The  replacement   housing   payment   in 

monthly  difference  for  1  year)  at  the  savings  cases  where  an  ^PP^'^*"*  °*^f '^^/'^"t"?^^  cases  of  owner  retention  shall  be  computed 

deposit  interest  rate  for  the  remaining  term  for  an  Interest  payment,  and  upon  his  specific  accordance   with   the   appropriate    para- 

of  each  mortgage.  The  lesser  of  the  amounts  request,  the  State  may  make  an  advance  pay-  "i   °^*=°t,i"   *= 

so  d^ivJS  is  fhf^ncreased  interest  paymen^  ment   into  escrow   prior  to  the   relocatees  ^^P^  J^^^^        .^   ^^^^„^               „„,    ,„„,. 

(3)   Interest  rate  of  replacement  dwelling  ,  moving.  J^'  The    navment     If    any    shall    be    the 

n.or/j,aj,e.  (a)  The  interest  rate  on  the  mort-  ,6)  Partial    acquisition,    (a)    Where    the  *"^^-y,,^'^*/^y^^''*he'U"s'^  ^  i^      the 

gage  for  the  replacement  dwelling  to  be  used  dwelling  is  located  on  a  tract  iiormal  for  ^^""^'^^^ ''y^^i^,'^"  ^"cJeds    the   acquisition 

m  the  computation  shall  be  the  actual  rate  residential  use  in  the  area,  the  Interest  pay-  ^«^^;"^°  thrdwelling.  The  costs  to  relocate 

but  may  not  exceed  the  prevailing    nterest  „jent  shall  be  reduced  to  the  percentage  ratio  P^^«j°^,*^*  the  Snable  costs  of  acquir- 

rate  cufrently  charged  by  mortgage  lending  ^^at  the  acquisition  price  bears  to  the  before  j'^^'^^'^^^^^^te  and  S  expenses  incident  to 

institutions  In  the  vicinity.  value;  except,  the  reduction  shall  not  apply  ^  ^   ^       moving  the  dwelling  and  restoring 

(b)   When  the  lending  agency  imposes  debt  ^^en  the  mortgagee  requires  the  entire  mort-  ^'^^^^'  fondition  comparable  to  that  before 

service  charges  as  an  incident  to  the  exten-  g^ge    balance    to    be    paid    because    of    the  llrL* .^°°°           coiupara 

slon  of  credit    and  such  charges  are  normal  acquisition  and  it  is  necessary  to  refinance.  ''""       „  '    ,.       .    ^  ,  -,o„^«*   .„/<.  ««/»  ./in. 

Tth?  market,  the  annual  percentage  rate  ?b)   Where  a  dwelling  is  located  on  a  tract  (2)  ^-'J,^^^ -'/^irbe'/omrute^""^ 

shown  in  the  Truth  in  Lending  Statement  larger    than    normal   for   residential   use   in  ^^^^^  ^^^^  ^^^^^^  ^^^^  ^.j^^  ^^^^^  ^^  ^^^e  the 

shall  be  used  in  lieu  of  the  mortgage  interest  the  area,  the  Interest  payment  shall  be  re-  decent,  safe  and  sanitary  deficiencies  shall  be 

rate  in  computing  the  monthly  principal  and  duced  to  the  percentage  ratio  that  the  value  included  In  the  costs  to  relocate, 

interest  navments  A  Truth  in  Lending  State-  of  the  residential  portion  bears  to  the  be-  (3)   timttattons.  The  payment  so  computed 

TZlZO'^'ZZlT^Ts^^     j::o„„umuip?op.r..«...U..^uc.-     s„«.  .  d...™.»..l«..  ...  co«  or  .  n™ 
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dwelling'  adequate  to  acconunodate  the  re- 
locatee. 

25.  Rental  replacement  housing  payment 
to  owner -occupant  for  180  days  or  more  who 
rents — a.  General.  An  owner-occupant  eligi- 
ble for  a  replacement  housing  payment  under 
paragraph  24a  who  elects  to  rent  a  replace- 
ment dwelling  Is  eligible  for  a  rental  replace- 
ment housing  payment  not  to  exceed  $4,000. 

b.  Computation  and  disbursement  of  pay- 
ment. The  payment  shall  be  computed  and 
disbursed  in  accordance  with  the  provisions 
of  paragraphs  28b,  c  and  d  with  the  follow- 
ing additional  criteria: 

(1)  The  present  rental  rate  shall  be  eco- 
nomic rent  as  determined  by  market  data; 
and 

(2)  The  payment  may  not  exceed  the 
maximum  amount  which  he  would  have  re- 
ceived had  he  elected  to  receive  a  replace- 
ment housing  payment  under  paragraph  24b. 

26.  Replacement  housing  payment  to 
owner-occupant  for  less  than  180  days  but 
not  less  than  90  days  who  purchases — a.  Gen- 
eral. A  displaced  owner-occupant  otherwise 
eligible  under  paragraph  24a  except  that  he 
has  owned  and  occupied  the  dwelling  for 
less  than  180  days  but  not  less  than  90  days 
may  receive  an  amount,  not  to  exceed  $4,000, 
to  enable  him  to  make  a  downpayment  on 
the  purchase  of  a  replacement  dwelling  and 
reimbursement  for  actual  expenses  incident 
to  such  purchase;  or  for  additional  costs  to 
relocate  his  retained  dwelling  in  accordance 
with  the  following. 

b.  Computation  of  downpayment  and  in- 
cidental costs.  ( 1 )  The  amount  of  the  down- 
payment  shall  be  determined  by  the  State  as 
the  amount  required  as  a  downpayment  on 
a  comparable  dwelling  If  such  purchase  was 
financed  with  a  conventional  loan. 

(2)  The  expenses  incident  to  the  purchase 
of  replacement  housing  are  described  in  para- 
graph 24d. 

(3)  Upon  purchase  and  occupancy  of  a 
decent,  safe,  and  sanitary  dwelling  by  the 
relocatee  within  the  time  limits  specified  by 
paragraph  23b  the  relocatee  may  be  reim- 
bursed: 

(a)  The  full  amount  of  the  downpayment 
determined  in  (1)  above  and  the  eligible 
Incidental  expenses  If  such  total  amount  does 
not  exceed  $2,000;   or  If  more  than  $2,000. 

(b)  $2,000,  plus  50  percent  of  the  amount 
in  excess  of  $2,000  providing  the  relocatee 
contributes  50  percent  of  the  amount  In  ex- 
cess of  $2,000.  Federal  funds  may  participate 
In  these  payments  but  not  to  exceed  $4,000. 

(4)  The  full  amount  of  the  downpayment 
must  be  applied  to  the  piu-chase  price  and 
such  downpayment  and  incidental  costs 
claimed  must  be  shown  In  the  closing 
statement. 

c.  Oumer  retention  of  dwelling.  The  owner 
may  retain  his  >  welling  and  the  replacement 
housing  payment.  If  any,  will  be  determined 
In  accordance  with  the  provisions  of  para- 
graph 24f  (1)  and  (2)  but  In  no  event  will 
such  payment  exceed  $4,000. 

d.  Combined  payments  not  to  exceed 
$4,000.  If  ait  owner-occupant  is  otherwise 
qualified  under  this  paragraph  but  has 
previously  received  a  payment  under  para- 
graph 27,  the  amount  of  such  pajrment  made 
under  paragraph  27  shall  be  deducted  from 
the  amount  to  which  he  Is  entitled  under 
this  paragraph.  In  no  event  may  the  com- 
bined payments  exceed  $4,000. 

27.  Rental  replacement  housing  payment 
to  owner-occupant  for  less  than  180  days  but 
not  less  than  90  days  who  rents — a.  General. 
A  displaced  owner-occupant  otherwise  ellgi- 
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ble  under  paragraph  24a  except  that  he  has 
owned  and  occupied  the  dwelling  for  less  than 
180  days  but  not  less  than  90  days  and  elects 
to  rent  a  replacement  dwelling  Is  eligible  for 
a  rental  replacement  housing  payment  not 
to  exceed  $4,000. 

b.  Cornputation  and  disbursement  of  pay- 
ment. The  payment  will  be  computed  and 
disbursed  in  accordance  with  the  provisions 
of  paragraph  28  b,  c.  and  d  except  that  the 
present  rental  rate  shall  be  economic  rent  as 
determined  by  market  data. 

28.  Rental  replacement  housing  payment 
to  tenant -occupant  for  not  less  than  90  days 
who  rents — a.  General.  A  displaced  tenant 
Is  eligible  for  a  rental  replacement  housing 
payment,  not  to  exceed  $4,000,  when: 

(1)  He  is  in  occupancy  at  the  beginning 
of  negotiations  for  the  acquisition  of  the 
real  property,  in  whole  or  in  part;  or 

(2)  He  is  In  occupancy  at  the  time  he  Is 
given  a  written  notice  by  the  State  that  it 
Is  their  Intent  to  acquire  the  property  by  a 
given  date;  and 

(3)  Such  occupancy  has  been  for  at  least 
90  consecutive  days  Immediately  prior  to  the 
date  of  vacation  or  Initiation  of  negotiations, 
whichever  is  earlier;  and 

(4)  The  property  was  subsequently 
acquired;  and 

(5)  He  rented  and  occupied  a  decent,  safe, 
and  sanitary  dwelling  within  the  time  period 
specified  in  paragraph  23b; 

(6)  If  otherwise  eligible,  the  tenant  may 
receive  this  payment  if  the  State  Issues  an. 
order  to  vacate  even  though  the  property  is 
not  acquired. 

b.  Computation  of  payment.  (1)  The  pay- 
ment, not  to  exceed  $4,000,  shall  be  deter- 
mined by  substractlng  from  the  amount 
necessary  to  rent  a  comparable  dwelling  for 
the  next  4  years  the  following  amount: 

(a)  48  times  the  average  monthly  rental 
paid  by  the  relocated  Individual  or  family 
during  the  last  3  months;  or 

(b)  If  such  average  monthly  rental  is  not 
reasonably  equal  to  market  rentals  for  sim- 
ilar dwellings,  the  economic  rent  as  estab- 
lished by  the  State  shall  be  used. 

(c)  The  "rent  being  paid"  shall  Include 
any  rent  supplements  supplied  by  others  ex- 
cept when,  by  law,  such  supplement  Is  to  be 
discontinued  upon  vacation  of  the  property. 

(2)  When  the  average  monthly  rental 
being  paid  by  the  relocatee,  not  including 
supplemental  rent  by  public  agencies,  exceeds 
25  percent  of  the  monthly  gross  Income  of 
such  individual  or  family,  the  payment,  not 
to  exceed  $4,000,  shall  be  determined  by  sub- 
tracting 12  times  the  average  monthly  income 
of  the  relocatee  from  the  lesser  of  the  follow- 
ing amounts: 

(a)  48  times  the  monthly  rental  deter- 
mined by  the  State  as  necessary  to  rent  a 
comparable  dwelling;  or 

(b)  48  times  the  monthly  rental  the  re- 
locatee is  required  to  pay  if  he  relocates  In 
public  subsidized  rental  bousing. 

(c)  When  a  rental  replacement  housing 
payment  computed  under  this  criteria  ex- 
ceeds $4,000  the  selected  replacement  dwell- 
ings may  not  be  classed  as  comparable.  Hous- 
ing must  be  made  available  which  Is  within 
the  financial  means  of  the  relocatee. 

c.  State's  determination  of  amount  neces- 
sary to  rent.  The  State  may  determine  the 
rental  rates  of  comparable  housing  by  a 
schedule,  three  comparable  methods,  or  an 
approved  alternate  In  accordance  with  the 
principles  set  forth  in  paragraph  24b(2)  of 
this  memorandiun,  except  with  regard  to 
adjustments  of  asking  price. 


8255 

d.  Disbursement  of  rental  replacement 
housing  payments.  (1)  All  rental  replace- 
ment bousing  payments  Iq  excess  of  $500 
will  be  made  in  four  equal  installments  on 
an  annval  basis. 

(2)  Prior  to  receiving  each  Installment 
payment  the  tenant  must  certify  to  the  State 
that  he  is  occupying  decent,  safe,  and  sani- 
tary housing.  The  State  shall  verify  the  cer- 
tifications on  a  spot  check  basis. 

29.  Replabement  housing  payment  to  ten- 
ant-occupant for  not  less  than  90  days  who 
purchases — a.  General.  A  displaced  tenant 
eligible  for  a  rental  replacement  housing 
payment  under  paragraph  28  who  elects  to 
purchase  a  replacement  dwelling  Is  eligible 
to  receive  an  amount,  not  to  exceed  $4,000, 
to  enable  him  to  make  a  downpayment  on 
the  purchase  of  a  replacement  dwelling  In- 
cluding the  expenses  incident  to  such 
purchase. 

b.  Computation  of  payment.  The  payment 
shall  be  computed  in  accordance  with  the 
provisions  cf  paragraph  26b. 

30.  Replacement  housing  payment  to  ten- 
ant of  a  sleeping  room  for  not  less  than  90 
days — a.  General.  A  displaced  tenant  of  a 
sleeping  room  who  is  eligible  for  a  replace- 
ment housing  payment  under  paragraph  28a 
may  receive  an  amount,  not  to  exceed  $4,000, 
as  a  rental  replacement  housing  payment  or 
to  enable  him  to  make  a  downpayment  on 
a  replacement  dwelling  In  accordance  with 
the  following  paragraphs. 

b.  Rental  replacement  housing  payment. 
(1)  The  payment,  not  to  exceed  $4,000,  shall 
be  determined  by  subtracting  from  the 
amount  necess^y  to  rent  a  comparable  sleep- 
ing room  for  the  next  4  years  the  following 
amount: 

(a)  48  times  the  average  monthly  rental 
paid  by  the  displaced  tenant  during  the  last 
3  months;  or 

(b)  If  such  average  monthly  rental  is  not 
reasonably  equal  to  market  rentals  for  simi- 
lar sleeping  rooms,  the  economic  rent  as 
established  by  the  State. 

(2)  The  State's  determination  of  the 
amount  necessary  to  rent  and  the  disburse- 
ment of  the  rental  replacement  housing  pay- 
ments shall  be  as  provided  in  paragraph  28 
c  and  d. 

c.  Downpayment.  The  downpayment 
amount,  including  the  expenses  incident  to 
purchase  of  the  replacement  dwelling  are 
to  be  computed  in  accordance  with  the  pro- 
visions of  paragraph  26b. 

31.  AfobiZe  Homes^^neral — a.  Federal 
participation — Seal  Property.  Federal  funds 
will  be  eligible  for  participation  in  the  cost 
of  acquiring  a  mobile  home  when  they  are 
considered  realty  under  State  law. 

b.  Federal  participation — personal  property 
acquired.  Federal  funds  will  be  eligible  for 
participation  in  the  cost  of  acquiring  a  mo- 
bile home  when  it  Is  considered  personalty 
under  State  law  under  the  following  condi- 
tions: 

(1)  The  structural  condition  of  the  mobile 
home  is  such  that  it  cannot  be  moved  with- 
out substantial  damage  or  unreasonable  cost; 
or 

(2)  The  mobile  home  Is  not  considered  to 
be  a  decent,  safe,  and  sanitary  dwelling  unit. 
A  mobile  home  is  considered  to  be  decent, 
safe,  and  sanitary  if  It  meets  the  standards 
set  forth  in  paragraph  5  of  this  memorandum 
except  that  the  space  requirements  are  re- 
duced to  a  minimum  of  150  square  feet  of 
habitable  floor  space  for  the  first  occupant 
and  a  minimum  of  70  square  feet  of  habit- 
able floor  space  for  each  additional  occupant 
and  that  one  means  of  egress  Is  acceptable. 
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c.  Partial  cu:qui!ntion  of  mobile  home  park. 
Where  the  State  determines  that  a  sufficient 
portion  of  a  mobile  home  park  is  taken  to 
Justify  the  operator  of  such  park  to  move  his 
business  or  go  out  of  business  the  owners 
and  occupants  of  the  mobile  home  dwellings 
not  within  the  actual  taking  but  who  are 
forced  to  move  would  be  eligible  to  receive 
the  same  payments  as  though  their  dwellings 
were  within  the  actual  taking. 

d.  Mobile  home  as  replacement  dwellings. 
(1 )  A  mobile  home  may  be  considered  a  re- 
placement dwelling  provided  it  substantially 
meets  applicable  State  and  Federal  require- 
ments for  decent,  safe,  and  sanitary  dwell- 
ings 

(2)  Any  State  which  maintains  that  mo- 
bile homes  cannot  be  considered  as  replace- 
ment housing  under  State  law  should  be 
requested  to  submit  an  opinion  from  the 
chief  legal  advisor  of  the  highway  depart- 
ment in  support  of  that  position.  The  opin- 
ion should  then  be  forwarded  by  the  division 
through  the  region  for  Washington  office  re- 
view and  advice. 

e.  CompiitatJon  on  next  highest  type. 
When  a  comparable  mobile  home  dwelling  is 
not  available  it  will  be  necessary  to  calculate 
the  replacement  housing  payment  on  the 
basis  of  the  next  highest  type  of  dwelling 
that  is  available  and  meets  the  applicable 
requirements  and  standards,  i.e..  a  higher 
type  mobile  home  or  a  conventional  dwelling. 

f.  The  general  provisions  for  moving  ex- 
penses and  replacement  housing  payments 
of  paragraphs  17  and  23  of  this  memoran- 
dum are  also  applicable  to  owners  and 
tenants  of  mobile  homes. 

32.  Moving  expenses— mobile  homes — a. 
General.  The  eligibility  requirements  of 
paragraph  17  and  the  provisions  of  para- 
graphs 17  and  18  are  applicable  to  owners 
and  occupants  displaced  from  a  mobile  home. 

lb.  Owners  of  mobile  homes.  (1)  The  owner 
of  a  mobile  home  may  be  reimbursed  for  the 
actual  reasonable  costs  of  moving  the  mo- 
bile home  and/or  other  personal  property  in 
accordance  with  the  provisions  of  paragraph 
18b:  or 

(2)  If  the  owner  occupies  the  mobile 
home,  and  the  mobile  home  ^  moved,  he 
may  elect  to  be  reimbursed  l^accordance 
with  schedule  C.  paragraph  18c:  or 

(3)  If  the  owner  occupies  the  mobile 
home,  and  the  mobile  home  Is  not  moved,  he 
may  elect  to  be  reimbursed  In  accordance 
with  schedule  D.  paragraph  18c. 

(4)  The  cost  of  moving  a  mobile  home  on 
an  actual  cost  basis  may  Include  the  cost 
of  detaching  and  reattaching  fixtures  and 
appliances  where  applicable. 

c.  Tenants  of  mobile  homes.  Tenants  who 
are  displaced  from  a  mobile  home  may  elect 
to  be  reimbursed  for  moving  their  personal 
property  on  an  actual  reasonable  cost  basis 
as  specified  in  paragraph  18b  or  in  accordance 
with  schedule  D.  paragraph  18c. 

33.  Replacement  housing  payments  for 
oivJiri -occupants  of  mobile  homes  for  180 
day-1  or  more — a.  General.  (1)  A  displaced 
owner  of  a  mobile  home  who  has  occupied, 
for  at  least  180  days,  the  mobile  home  on  the 
site  from  which  he  is  being  displaced  and 
who  Is  otherwise  eligible  under  the  provi- 
sions of  paragraph  24a  (2)  or  (3»  is  eligible 
for  pa>-ments.  the  total  of  which  may  not 
exceed  $15,000,  for — 

(a)  The  additional  costs  necessary  to  pur- 
chase replacement  housing  as  specified  in 
paragraphs  33b(l).  33c(l),  and  33d(l)  below 
and  In  accordance  with  the  principles  of 
p;irnt;rnph  24b:  and 
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(b)  An  amount  as  determined  to  com- 
pensate him  for  the  loss  of  favorable  financ- 
ing on  his  existing  mortgage  in  the  financing 
of  such  replacement  housing  under  the  pro- 
visions of  paragraph  24c;  and 

(c)  An  amount  to  reimburse  the  owixer 
for  incidental  expenses  incident  to  the  pur- 
chase of  such  replacement  housing  in  ac- 
cordance with  the  provisions  of  paragraph 
24d. 

(2)  A  displaced  owner-occupant  T>f  a  mo- 
bile home  eligible  for  a  replacement  hous- 
ing payment  as  shown  above  who  elects  to 
rent  is  eligible  for  a  rental  replacement  hous- 
ing payment,  not  to  exceed  $4,000,  in  accord- 
ance with  paragraphs  33b(2>.  33c(2),  and 
33d (2)  l>elow.  Such  payments  will  be  com- 
puted and  disbursed  in  accordance  with  the 
methods  of  paragraph  28  b,  c,  and  d. 

b.  Acquisition  of  mobile  home  and  site 
from  owner-occupant — (1)  Replacement 
hou.'i.ing  payment.  The  replacement  housing 
payment  will  be  the  amount,  if  any,  when 
added  to  the  amount  for  which  the  State 
acquired  his  mobile  home  and  site  equals 
the  lesser  of — 

(a)  Tlie  amount  the  owner  Is  required  to 
pay  for  a  decent,  safe,  and  sanitary  conven- 
tional dwelling  or  a  decent,  safe,  and  sani- 
tary replacement  mobile  home  and  site;   or 

(b)  The  amount  determined  by  the  State 
as  necessary  to  purchase  a  comparable  mo- 
bile home  and  site  in  accordance  with  the 
provisions  of  paragraph  24b. 

(2)  Rental  replacement  housing  payment. 
(a)  If  the  owner  elects  to  rent,  the  rental 
replacement  housing  payment  shall  be  the 
difference  in  the  amount  determined  by  the 
State  as  necessary  to  rent  a  comparable  mo- 
bile home  and  site  for  a  period  of  4  years  and 
48  times  the  economic  rent  of  the  mobile 
home  and  site. 

(b)  This  rental  payment  may  not  exceed 
the  amount  determined  in  paragraph  33b 
(1)  (b)  above. 

c.  Acqtiisition  of  site  only  from  owner- 
occupant  of  mobile  home.  Upon  acquisition 
of  the  site,  but  not  the  home  situated  upon 
the  site  and  the  mobile  home  is  required  to 
be  moved,  the  replacement  housing  payment 
will  be  determined  as  follows: 

(1)  Replacement  housing  payment.  The 
replacement  housing  payment  will  be  the 
amount,  if  any,  when  added  to  the  amount 
for  which  the  State  acquired  his  mobile 
homesite  equals  the  lesser  of: 

(a)  The  amount  the  owner  is  required  to 
pay  for  a  comparable  site;  or 

(b)  The  amount  determined  by  the  State 
as  necessary  to  purchase  a  comparable  mo- 
bile homesite. 

(2)  Rental  replacement  housing  payment. 
(a)  If  the  owner  elects  to  rent,  the  rental 
replacement  housing  paj-ment  shall  be  the 
difference  in  the  amount  determined  by  the 
State  as  necessary  to  rent  a  comparable  mo- 
bile homesite  for  a  period  of  4  years  and  48 
times  the  economic  rent  of  the  site  acquired. 

(b)  This  rental  payment  may  not  exceed 
the  amount  determined  by  the  State  In  para- 
graph 33c(l)(b)  above. 

d.  Acquisition  of  mobile  home  only — 
owner-occupant  rents  site — (1)  Replacement 
housing  payment.  The  replacement  housing 
payment  will  be  the  amount,  if  any,  when 
added  to  the  amoimt  for  which  the  State 
acquired  his  mobile  home  equals  the  lesser 
of— 

(a)  The  amount  the  owner  is  required  to 
pay  for  a  replacement  dwelling:  or 

(b)  The  amount  determined  by  the  State 
as  necessary  to  purchase  a  comparable  mo- 


bile home,  plus  the  difference  in  the  amount 
determined  by  the  State  as  necessary  to  rent 
a  comparable  mobile  homesite  for  a  period 
of  4  years  and  48  times  the  rent  being  paid 
on  the  site  acquired. 

(2)  Rental  replacement  housing  payment. 
If  the  owner  elects  to  rent  a  replacement  mo- 
bile home,  the  rental  replacement  housing 
payment  shall  be  the  difference  in  the 
amount  determined  by  the  State  as  neces- 
sary to  rent  a  comparable  mobile  home  and 
site  for  a  period  of  4  years  and  48  times  the 
economic  rent  of  the  mobile  home  and  actual 
rent  of  the  site  acquired. 

34.  Replacement  housing  payments  for 
owner-occupants  of  mobile  homes  for  less 
than  180  days  but  more  than  90  days — a. 
General.  (1)  A  displaced  owner  of  a  mobile 
home  who  has  occupied,  for  less  than  180 
days  but  more  than  90  days,  the  mobile  home 
on  the  site  from  which  he  Is  being  displaced 
and  who  is  otherwise  eligible  under  the  pro- 
visions of  paragraph  24a  (2)  or  (3)  Is  eligi- 
ble for  an  amount,  not  to  exceed  $4,000 — 

(a)  To  enable  him  to  make  a  downpay- 
ment  on  the  purchase  of  replacement  hous- 
ing m  accordance  with  the  provisions  of 
paragraphs  34b(l),  34c(l),  and  34d(l) 
below  and  reimburse  him  for  the  actual  ex- 
penses Incident  to  such  purchase;  or 

(b)  If  he  elects  to  rent,  a  rental  replace- 
ment housing  payment  as  provided  in  para- 
graphs 34b(2),  34c(2).  and  34d(2)  below, 
auch  payments  are  to  be  computed  and  dis- 
bursed in  accordance  with  the  principles  of 
paragraph  28  b,  c,  and  d. 

b.  Acquisition  of  mobile  home  and  site 
from  owrier -occupant — (1)  Replacement 
hoiising  payment.  If  the  owner  purchases 
a  replacement  dwelling,  the  replacement 
housing  payment  will  be  determined  In  ac- 
cordance with  the  provisions  of  paragraph 
26b  except  that  the  amount  of  the  down- 
payment  shall  be  determined  by  the  State  as 
the  amount  required  as  a  downpayment  on 
the  purchase  of  a  comparable  mobile  home 
and  site. 

(2)  Rental  replacement  housing  payment. 
If  tlie  owner  elects  to  rent,  the  rental  re- 
placement housing  payment  shall  be  the  dif- 
ference In  the  amount  determined  by  the 
State  as  necessary  to  rent  a  couiparable 
mobile  home  and  site  for  a  period  of  4  years 
and  48  times  the  economic  rent  of  the  mobile 
home  and  site. 

c.  Acquisition  of  site  only  from  oumer-oc- 
cupant  of  mobile  home — (1)  Replacement 
housing  payment.  It  the  owner  purchases 
conventional  replacement  housing  or  a  site 
to  which  the  mobile  home  is  moved,  the 
replacement  housing  payment  will  be  an 
amount  determined  in  accordance  with  the 
provisions  of  paragraph  26b  except  that  the 
amount  of  the  downpayment  shall  be  de- 
termined by  the  State  as  the  amount  required 
as  a  downpayment  on  the  purchase  of  a  com- 
parable site. 

(2)  Rental  replacement  housing  payment. 
If  the  owner  elects  to  rent,  the  rental  re- 
placement housing  pajnment  shall  be  the  dif- 
ference In  the  amount  determined  by  the 
State  as  necessary  to  rent  a  comparable  site 
for  a  period  of  4  years  and  48  times  the  eco- 
nomic  rent  of   the  site  acquired. 

d.  Acquisition  of  mobile  home  only— 
owner-occupant  rents  site — (1)  Replacement 
ho^ising  payment.  If  the  owner  purchases  re- 
placement housing  the  replacement  housing 
payment  will  be — 

(a)  An  amount  determined  in  accordance 
with  the  provisions  of  paragraph  26b  except 
that  the  amount  of  the  downpayment  shall 
be  determined  by  the  State  as  the  amount 
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required  as  a  downpayment  on  the  purchase 
of  a  comparable  mobile  home;  plus 

(b)  The  difference  In  the  amount  deter- 
mined by  the  State  as  necessary  to  rent  a 
comparable  mobile  homesite  for  a  period  of 
4  years  and  48  times  the  rent  being  paid  on 
the  site  acquired. 

(2)  Rental  replacement  housing  payment. 
If  the  owner  elects  to  rent,  the  rental  replace- 
ment housing  payment  shall  be  the  difference 
in  the  amount  determined  by  the  State 
as  necessary  to  rent  a  comparable  mobile 
home  and  site  for  a  period  of  4  years  and  48 
times  the  economic  rent  of  the  mobile  home 
and  actual  rent  of  the  site  acquired. 

35.  Replacement  housing  payments  to  ten- 
ants of  Tnobile  homes  for  90  days  or  more — 
a.  General.  (1)  A  displaced  tenant  of  a 
mobile  home  who  has  occupied  for  at  least 
90  days  the  mobile  home  on  the  site  from 
which  be  has  been  displaced  and  who  is 
otherwise  eligible  under  the  provisions  of 
paragraph  28a  Is  eligible  for  a  replacement 
housing  payment,  not  to  exceed  $4,000; 

(a)  To  enable  him  to  make  a  downpayment 
on  the  purchase  of  a  decent,  safe,  and  sani- 
tary dwelling  and  to  reimburse  him  for  the 
expenses  incident  to  such  purchase  in  ac- 
cordance with  the  provisions  of  paragraph 
34b(l);  or 

(b)  If  be  elects  to  rent,  the  rental  replace- 
ment housing  payment  will  be  determined 
in  accordance  with  the  provisions  of  para- 
graph 34b(2)  except  that  actual  rent  being 
paid  for  the  mobile  home  and  site  will  be 
used  In  the  computation.  The  payment  will 
be  computed  and  disbursed  in  accordance 
with  the  principles  of  paragraph  28  b,  c, 
and  d. 

36.  Appeals — a.  State  to'  establish  proce- 
dures. The  head  of  the  State  agency  shall 
establish  procedures,  consistent  with  appli- 
cable State  law,  for  his  review  of  appeals 
under  this  memorandum.  The  procedures 
should  provide  for  possible  resolution  of  an 
appeal  at  an  echelon  below  the  head  of  the 
State  agency  with  a  final  appeal  to  the  head 
of  the  State  agency.  As  a  minimum  such 
procedures  shall  provide  that: 

(1)  Any  person  making  an  appeal  shall 
be  given  a  full  opportunity  to  be  heard; 

(2)  A  decision  will  be  reached  promptly  on 
the  basis  of  evidence  submitted  and  the 
relocatee  notified  of  such  decision; 

(3)  The  result  reached  will  be  supported 
by  the  necessary  computations  and  rationale 
and  documented  In  the  parcel  file. 

b.  Notification  of  appeal  rights  and  proce- 
dures. At  such  time  as  a  relocatee  Indicates 
he  Is  dissatisfied  with  a  determination  as  to 
his  eligibility  for  a  payment  or  of  an  amount 
of  payment  offered  under  this  memorandum 
he  shall  be  promptly  furnished  the  necessary 
forms  and  notified  of  the  procedures  to  be 
followed  in  making  an  appeal. 

37.  Records — ^a.  Relocation  records — gen- 
eral. The  State  agency  shall  maintain  reloca- 
tion records  showing — 

(1)  State  and  Federal  project  and  parcel 
Identification. 

(2)  Names  and  addresses  of  displaced  per- 
sons and  their  complete  original  and  new 
addresses  and  telephone  numbers  (if  avail- 
able after  reasonable  effort  to  obtain  where 
relocatee  moved  without  assistance). 

(3)  Personal  contacts  made  with  each  re- 
located person.  Including  for  each  relocated 
person : 

(a)  Date  of  notification  of  avallablUty  of 
relocation  payments  and  services; 
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(b)  Name  of  the  official  offering  or  pro- 
viding relocation  assistance; 

(c)  Whether  the  offer  of  assistance  in 
locating  or  obtaining  replacement  "housing 
was  declined  or  accepted  and  the  name  of  the 
Individual  accepting  or  declining  the  offer; 

(d)  Dates  and  substance  of  subsequent 
foUowup  contracts; 

(e)  Date  on  which  the  relocated  person 
was  required  to  move  from  the  property  ac- 
quired for  the  project; 

(f)  Date  on  which  actual  relocation 
occurred  and  whether  relocation  was  accom- 
plished with  the  assistance  of  the  State 
agency,  referral  to  other  agencies,  or  without 
assistance.  If  the  latter,  an  approximate 
date  for  actual  relocation  is  acceptable;  and 

(g)  Type  of  tenure  before  and  after 
relocation. 

(4)  For  displacements  from  dwelling: 

(a)  Number  in  fsimlly; 

(b)  Type  of  property  (single  detached, 
multlfamlly,  etc.); 

(c)  Value,  or  monthly  rent; 

(d)  Number  of  rooms  occupied. 

( 5 )  For  relocated  businesses : 

(a)  Type  of  business; 

(b)  Whether  continued  or  terminated; 

(c)  If  relocated,  distance  moved  (estimate 
acceptable). 

( 6 )  For  relocated  farms : 

(a)  Whether  continued  or  terminated; 

(b)  If  relocated,  distance  moved  (estimate 
acceptable) . 

b.  Moving  expense  records.  The  State 
agency  shall  maintain  records  containing  the 
following  Information  regarding  moving  ex- 
pense payments: 

(1)  The  date  the  removal  of  personal 
property  was  accomplished; 

(2)  The  location  from  which  and  to 
which  the  personal  property  was  moved; 

(3)  If  the  personal  property  was  stored 
temporarily,  the  location  where  the  property 
was  stored,  the  duration  of  such  storage,  and 
Justification  for  the  storage  and  the  storage 
charges; 

(4)  Itemized  statement  of  the  costs  In- 
curred supported  by  receipted  bills  or  other 
evidence  of  expense;    ■ 

(5)  Amount  of  reimbursement  claimed, 
amount  allowed  and  an  explanation  of  any 
differences; 

(6)  Data  supporting  any  determination 
that  a  business  cannot  be  relocated  without 
a  substantial  loss  of  Its  existing  patronage 
and  that  It  Is  not  part  of  a  commercial  enter- 
prise having  at  least  one  other  establishment 
not  being  acquired  by  the  State  or  the  United 
States; 

(7)  When  an  in  Ueu  payment  is  made  to 
a  business  or  farm  Operation,  data  showing 
how  the  payment  was  computed;  and 

(8)  When  moving  expense  payments  are 
rhade  in  accordance  with  a  schedule,  the  data 
called  for  In  (3)  and  (4)  above  need  not  b© 
maintained.  Instead  records  showing  the 
basis  on  which  payment  was  made  shall  be 
maintained. 

c.  Replacement  housing  payment  records. 
The  State  agency  shall  maintain  records  con- 
taining the  following  Information  regarding 
replacement  housing  payments: 

( 1 )  The  date  of  the  State  agency's  receipt 
of  each  application  for  such  payments; 

(2)  The  date  on  which  each  payment  was 
made  or  the  application  rejected; 

(3)  Supporting  data  explaining  how  the 
amount  of  the  supplemental  payment  to 
which  the  applicant  is  entitled  was 
calculated; 
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(4)  A  copy  of  the  closing  statement  to 
support  the  purchase  or  downpayment,  and 
incidental  expenses  when  replacement  hous- 
ing is  purchased; 

(5)  A  copy  of  the  Truth  In  Lending  State- 
ment or  other  date  including  computations 
to  support  the  increased  interest  payment. 

(6)  The  individual  responsible  for  deter- 
mining the  amount  of  the  replacement  hous- 
ing payment  shall  place  in  the  file  a  signed 
and  dated  statement  setting  forth : 

(a)  The  amount  of  the  replacement  hous- 
ing payment; 

(b)  His  understanding  that  the  determined 
amount  is  to  be  used  in  connection  with  a 
Federal-aid  highway  project;  and 

(c)  That  he  has  no  direct  or  Indirect  pres- 
ent or  contemplated  personal  Interest  in  this 
transaction  nor  will  derive  any  benefit  from 
the  replacement  housing  payment. 

(7)  A  statement  by  the  State  agency  that 
In  its  opinion  the  relocated  person  has  been 
relocated  into  adequate  replacement  housing. 

d.  Records  available  for  inspection.  The  re- 
location records  must  be  available  at  reason- 
able hours  for  inspection  by  representatives 
of  the  Federal  Government  who  have  an  in- 
terest or  responsibility  In  matters  relative 
thereto. 

38.  Reports — a  Quarterly  report.  Form 
PR-1228,  "Summary  of  Relocation  Assist- 
ance and  Payment  Statistics"  will  be  sub- 
mltted  quarterly  for  periods  ending  March 
31,  June  30,  September  30,  and  December  31 
showing  the  Information  requested  on  the 
enclosed  sample  report  form.  The  reports 
shall  be  furnished  within  30  days  after  the 
end  of  the  quarter  which  the  report  covers. 
A  separate  report  should  be  submitted  for 
the  rural  and  urban  portion  of  each  system. 
The  reports  shall  be  forwarded  to  the  Asso- 
ciate Administrator  for  Right-of-Way  and 
Environment  through  the  division  and  re- 
gional offices. 

b.  Reporting  to  management.  The  States 
are  encouraged  to  establish  a  reporting  pro- 
cedure which. will  keep  management  advised 
as  to  the  status  of  relocation  of  relocatees 
and  Its  effect  on  scheduling  of  construction 
projects.  For  example: 

(1)  The  totsd  number  of  persons  to  be 
relocated  on  the  project  Initially  (reported 
by  Individuals,  families,  businesses,  and  non- 
profit organizations) ; 

(2)  The  total  number  of  persons  displaced 
relocated  this  reporting  period  (reported 
by  Individuals,  families,  businesses,  and 
nonprofit  organizations) ; 

(3)  The  total  number  of  persons  displaced 
relocated  to  date  (reported  by  Individuals, 
families,  businesses,  and  nonprofit  orga- 
nizations) ; 

(4)  The  analysis  of  problem  cases  en- 
countered or  anticipated; 

(6)  The  method  proposed  for  resolving 
problem  cases;  and 

(8)  A  progress  analysis  of  relocating  the 
remaining  occupants  as  compared  to  the 
remaining  leadtlme. 

(PR  DOC.71-5M6  Piled  4-30-71;8:45  amj 
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Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTEt  B—SALES  AND  SERVICES 

PART  812— USER  CHARGES 


Part  812  of  Chapter  vn;  Title  32  of 
the  Code  of  Federal  Regulations,  is 
revised  to  read  as  follows: 

Sec. 

812.1  Purpose. 

812.2  Policy. 

812.3  Determining  costs  and  fees  for  special 

services. 

812.4  Determining  charges  tor  lease  or  sale. 

Authority:  The  provisions  of  this  Part 
812  Issued  under  sec.  8012.  70A  Stat.  488:  10 
U.S.C.  8012. 

§812.1       Piirpoi^e. 

This  part  prescribes  general  policy  for 
developing  an  equitable  and  uniform  sys- 
tem of  charges  for  rendering  certain 
Government  services  and  for  selling  or 
'  leasing  property  to  persons  or  organiza- 
tions outside  the  Federal  Government. 

§812.2     Poluy. 

Air  Force  activities  should  not  compete 
with  available  commercial  facilities  in 
providing  special  benefits  or  in  the  sale 
or  lease  of  property  to  recipients  outside 
the  Federal  Government.  However,  when 
authorized  benefits  are  provided,  the 
recipient  of  such  benefits  or  lease  or  sale 
pays  a  reasonable  charge  as  determined 
from  instructions  in  §§  812.3  and  812.4. 

§8I2..'{      Drierniining  routs  anil  fees  for 
!i|M*«Mal  •.er^iff!'. 

<a>  Determining  costs.  Determine  or 
estimate  costs  from  the  best  available 
records  in  the  activity;  do  not  establish 
cost  accounting  systems  solely  for  this 
purpose.  The  cost  computation  covers  the 
direct  and  indirect  costs  incurred  by  the 
activity  performing  the  service.  This  in- 
cludes but  is  not  limited  to:  (1)  Gross 
civilian  salaries  (also  including  holiday, 
aimual.  sick  leave  entitlements) ,  and  Air 
Force  share  of  retirement,  medical  ex- 
penses, insurance,  etc.:  (2)  military  pay 
and  allowances  at  standard  rates;  (3) 
travel  expense;  '4)  cost  of  fee  collection 
and  postage;  <5)  material  and  supplies 
used:  (6»  maintenance  and  operation  of 
buildings  and  equipment  ^including  de- 
preciation) :  (7)  a  prorata  share  of  the 
management  and  supervisory  costs  of  the 
activity  performing  the  service;  (8)  the 
costs  of  research,  establishing  stand- 
ards, enforcement  and  regulation  to  the 
extent  they  are  properly  chargeable  to 
the  services  performed;  (9)  cost  of  com- 
munications, utilities,  equipment,  and 
property  rental. 

(b)  Establishing  fees  to  recover  costs. 
Unless  otherwise  prescribed  by  Air  Force 
directives,  fees  are  established  in  ad- 
vance when  feasible  under  the  policies 
and  procedures  of  this  part,  unless  the 
exceptions  listed  in  §  812.4  apply.  Estab- 
lish the  fee  for  a  special  service  as  the 


RULES  AND  REGULATIONS 

total  cost  or  fair  market  value,  whichever 
is  higher.  Review  fees  and  rates  at  least 
once  a  year  or  whenever  significant 
changes  in  costs  occur,  and  adjust  the 
fees  to  insure  recovery  of  full  costs. 
Charges  may  be  waived  or  reduced  when : 
Q)  The  recipient  of  the  benefits  is  en- 
gaged in  a  nonprofit  activity  for  the 
public  safety,  health,  or  welfare;  (2) 
payment  of  the  full  costs  or  fee  by  the 
State,  local  government,  or  nonprofit 
group  would  not  be  in  the  interest  of  the 
program;  (3)  furnishing  of  the  service 
without  charge  is  an  appropriate  cour- 
tesy to  a  foreign  country  or  international 
organization,  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country;  (4)  the  incremental  cost  of  col- 
lecting the  fees  would  be  an  unduly  large 
part  of  the  receipts  from  the  activity. 

§  812.4      Dflerminiiiii  charges  for  lease  or 
sale. 

(a)  Where  federally  owned  resources 
or  properties  are  leased  or  sold  obtain  a 
fair  market  value.  Determine  charges,  so 
far  as  practicable  and  feasible  in  accord- 
ance with  comparable  commercial  prac- 
tices. Charges  need  not  be  limited  to  the 
recovery  of  costs — they  may  produce  net 
revenues  to  the  Government.  The  excep- 
tions listed  in  this  section  also  apply  to 
lease  or  sale.  In  the  absence  of  a  known 
market  value,  determine  a  fair  value  for 
sale  of  material  based  on  the  inventory 
standard  price,  plus  accessorial  and  ad- 
ministrative costs,  provided  in  AFR  172- 
5  (Reimbursement  for  Accessorial  and 
Administrative  Costs) 

(b)  In  general,  charges  may  be  waived 
or  received  when:  (1)  The  recipient  of 
the  benefits  is  engaged  in  a  nonprofit 
activity  for  the  public  safety,  health,  or 
welfare.  (2)  Payment  of  the  full  costs 
or  fee  by  a  State,  local  government,  or 
nonprofit  group  would  not  be  in  the  in- 
terest of  the  program.  (3)  Furnishing  of 
the  service  without  charge  is  an  appro- 
priate courtesy  to  a  foreign  country  or 
international  organization,  or  compara- 
ble fees  are  set  on  a  reciprocal  basis 
with  a  foreign  country.  (4)  The  incre- 
mental cost  of  collecting  the  fees  would 
be  unduly  large  part  of  the  receipts  from 
the  activity. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 

Colonel,  U.S.  Air  Force,  Chief, 

Special      Activities      Group, 

I  OJSfice  of  The  Judge  Advocate 

General. 

[FR  Doc.71-6093  Piled4-30-71;8:50  am] 


SUBCHAPTER  W — AIR  FORCE  PROCUREMENT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Subchapter  W  of  Title  32  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  100T— GENERAL  PROVISIONS 

1.  Part  1001  is  amended  by  revising 
§§  1001.320    and    1001.453    to    read    as 
follows: 
§1001.320     Industrial  security. 

Notification  or  Government  Securitt 

ACTIVITT 

Within  10  days  after  award  of  this  contract 
or  30  days  prior  to  the  date  of  (5)  below  the 
contractor  shall  notify  the  Director,  Security 
Police  shown  in  the  distribution  block  of 
the  DD  Form  254.  Contract  Security  Classi- 
fication Specification,  as  to: 

(1)  The  name,  address,  and  telephone 
number  of  this  contract  company's  repre- 
sentative m  the  United  States  or  overseas 
area,  as  appropriate. 

(2)  The  contract  number,  and  military 
contracting  command. 

(3)  The  highest  classification  category  of 
defense  information  to  which  contractor  em- 
ployees will  have  access, 

(4)  The  AP  installations  In  the  United 
States  (in  overseas  areas  Identify  only  the 
APO  number (s))  where  the  contract  work 
will  be  performed, 

(5)  The  date  contractor  operations  will 
begin  on-base  in  the  United  States  or  In  the 
overseas  area,  and 

(6)  The  estimated  completion  date  of  op- 
erations on-base  in  the  United  States  or  in 
the  overseas  area, 

(7)  Any  changes  to  information  previously 
provided  under  this  clause. 

§  1001.4.'i3      Designation  of  heads  of  pro- 
eiiring  activities. 

(a »  Commanders  of  AAC,  ADC,  AFLC, 

afsc,  atc,  mac,  pacaf,  sac,  TAC, 
and  USAFE,  and  the  Director  of  Pro- 
curement Policy.  DCS/S&L,  Hq  USAP, 
are  each  designated  as  a  "Head  of  a 
Procuring  Activity"  within  the  Depart- 
ment of  the  Air  Force  by  Secretary  of  the 
AF  Order  (SAFO)  660.1  dated  May  22, 
1969.  The  commander  of  each  procuring 
activity  designated  above  may  authorize 
an  individual,  not  below  the  level  of  the 
stafif  officer  responsible  for  procurement 
within  the  Major  Command  head- 
quarters, to  act  for  him  in  exercising 
those  ASPR  prescribed  responsibilities 
which  are  vested  only  In  the  "Head  of  a 
Procuring  Activity."  This  authority  is 
not  applicable  to  Part  17  of  this  title, 
"Extraordinary  Contractual  Actions  to 
Facilitate  the  National  Defense."  Major 
Commands  who  are  not  designated 
HP  As  but  who  have  a  need  for  one  of  the 
ASPR  prescribed  responsibilities  which 
are  vested  only  in  the  HPA,  will  submit 
the  request  for  such  responsibilities  to 
the  Director  of  Procurement  Policy, 
DCS/S&L,  Hq  USAF. 

(b)  The  Director  of  Procurement 
Policy,  DCS/S&L,  Hq  USAF,  as  the  Head 
of  a  Procuring  Activity,  has  authorized 
the  following  persons  to  act  as  his 
designee  when  the  ASPR  gives  authority 
to  "a  Head  of  a  Procuring  Activity  or  his 
designee** : 

( 1 )  Commanders  of  Maj  or  Commands, 
not  designated  at  HPAs,  with  power  of 
redelegation  not  below  the  level  of  a 
staff  officer  responsible  for  procurement 
within  the  headquarters  of  the  first 
echelon  of  command  immediately  sub- 
ordinate to  the  major  command. 

(2)  Air  attaches  and  chiefs  of  AP 
foreign  missions. 


PART  1007— CONTRACT  CLAUSES 

§  1007.5100     [Deleted] 

2.  Part  1007  Is  amended  by  deleting 
§  1007.5100, 


FEDERAL  REGISTER,  VOL  36,  NO.  85— SATURDAY,  MAY  1,   1971 


PART  1030— APPENDIXES  TO  HEAD- 
QUARTERS U.S.  AIR  FORCE  ARMED 
SERVICES  PROCUREMENT  REGULA- 
TION SUPPLEMENT 

3.  Part  1030  Is  amended  by  adding 
a  new  Part  IV  to  §  1030.5  to  read  as 
follows: 

§  1030.5     Appendix  Er — Ck>ntract  Financ- 
ing. 

Pabt  IV — Advance  Payments 

•  •  •  •  • 

E-415  Pooled  advance  payments,  (a)  The 
authority  and  requirements  for  approval  of 
advance  payment  pool  agreements  are  the 
same  as  for  a  single  contract. 

(b)  Contract  Clause.  Upon  approval  of 
the  advance  payment  and  receipt  of  authority 
to  enter  Into  a  pool  agreement,  the  following 
clause  will  be  added  to  each  contract  which 
Is  to  become  part  of  the  advance  payment 
pool  agreement: 

ADVANCE    PAYMENTS     (JUNE    1958) 

Advance  payments  will  be  made  for  the 
work  called  for  hereunder  In  accordance  with 
the  Findings.  Determinations,  and  Authoriza- 
tion for  advance  payments  dated  •  •  •  Pay- 
ments made  pursuant  to  this  clause  shall  be 
governed  by  the  terms  and  conditions  of  the 
Advance  payment  Pool  Agreement  dated 
•  •  •  as  It  may  be  amended  from  time  to 
time  between  the  United  States  of  America 
and  •  •  •  which  agreement  Is  hereby  In- 
corporated by  reference  with  the  same  force 
and  effect  as  though  fully  set  forth  herein. 

(c)  If  an  advance  payment  pool  agree- 
ment Is  entered  Into,  disbursing  responsi- 
bility on  all  contracts  In  the  pool  will  be 
transferred  to  a  single  accounting  and  finance 
office  to  be  designated  by  PPFN. 

(d)  If  a  university  is  a  party  to  an  advance 
payment  pool  agreement  under  the  terms  of 
which  all  contracts  of  a  designated  class  with 
the  university  are  financed,  new  contracts 
with  the  university  will  not  be  entered  Into 
without  prior  clearance  with  PPFN.  If  financ- 
ing of  such  new  contracts  would  require  an 
Increase  In  the  amount  of  advance  pasmnent 
authorization,  prior  approval  of  Hq  USAP  ■ 
must  be  obtained. 

(10  U.S.C.  Ch.  137,  10  U.S.C.  8012) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  US.  Air  Force,  Chief, 
Special  Activities  Group.  Of- 
fice of  The  Judge  Advocate 
General. 

[PR  Doc.71-6092  Piled  4-30-71;8:50  am] 
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Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME CARRIERS  AND  RELATED  ACTIVITIES 

[General  Order  27,  Amdt.  6;  Docket  No. 
71-27] 

PART  542— FINANCIAL  RESPONSIBIL- 
ITY FOR  OIL  POLLUTION  CLEANUP 

Methods  of  Establishing  Financial 
Responsibility;  Certificate  of  Insur- 
ance and  Uniform  Endorsement; 
Clarifying  Language 

On  September  30,  1970,  the  Federal 
Maritime  Commission  published  in  the 
Federal  Register  (35  F.R.  15216)  regu- 
lations to  implement  the  financial  re- 
sponsibility provisions  of  section  11  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended  by  the  Water 
Quality  Improvement  Act  of  1970  (84 
Stat.  97).'  These  regulations  (Commis- 
sion General  Order  27)  •  set  forth  the 
procedures  whereby  the  owner  or  opera- 
tor of  every  vessel  over  300  gross  tons, 
including  any  barge  of  ;^  equivalent  size, 
using  any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the 
United  States  must  'evidence  financial 
responsibility  to  meet  liability  to  the 
United  States  to  which  such  vessel  could 
be  subjected  for  the  discharge  of  oil  into 
or  upon  the  waters  of  the  United  States. 
The  rules  also  include  the  qualifications 
required  by  the  Commission  for  issuance 
of  Certificates  evidencing  financial  re- 
sponsibility, and  the  basis  for  the  denial, 
revocation,  modification,  or  suspension 
of  such  Certificates. 

Thereafter,  and  at  the  request  of 
United  States  marine  insurance  under- 
writers, the  Commission  served  notice  in 
the  Federal  Register  (36  F.R.  6116)  on 
April  2,  1971,  that  it  was  considering 
amending  §  542.5 (a)(1)  of  CSeneral Order 
27,  as  it  relates  to  the  imiform  endorse- 


» Section  Il(p)(l)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  provides 
In  relevant  part  that  'any  subject  vessel  shall 
"establish  and  maintain  under  regulations  to 
be  prescribed  from  time  to  time  by  the 
President,  evidence'  of  financial  responsibility 
of  $100  per  gross  ton,  or  $14  million,  which- 
ever Is  the  lesser,  to, meet  the  liability  to 
the  United  States  which  such  vessel  could 
be  subjected  under  this  section."  Section 
642.5(1)  of  the  Comxftlssion's  General  Order 
27  permits  evidence  of  financial  responsibil- 
ity to  be  established  by  means  of  Insurance. 
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ment  requirec".  in  insurance  policies  when 
submitted  as  evidence  of  financial  re- 
sponsibility, and  Certificate  of  Insurance 
Form  FMC-225.  The  stated  purpose  of 
the  proposed  changes,  as  expressed  in 
the  preamble  to  its  notice  of  proposed 
rulemaking,  was  to  clarify  certain  lan- 
guage in  the  uniform  endorsement  and 
the  Certificate  of  Insurance  wliich  al- 
legedly could  be  subject  to  some  misin- 
terpretation regarding  the  maximum 
amounts  of  insurance  which  may  be  re- 
quired under  General  Order  27.  The  Com- 
mission explained  that  while  it  was  of 
the  view  that  the  present  language  in  the 
uniform  endorsement  and  in  Form  FMC- 
225  is  sufficiently  clear  in  this  regard,  it 
was  nevertheless  willing  to  accept  and 
include  clarifying  modifications  to  the 
present  language  contained  in  the  imi- 
form endorsement  and  in  Form  FMC- 
225. 

Interested  parties  were  given  imtil 
April  12,  1971,  within  which  to  file  their 
written  comments  in  response  to  the 
proposed  changes.  The  deadline  for  the 
filing  of  comments  Is  now  past,  and  no 
comments  have  been  received. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552),  and  sections  ll'^p)(l)  and  11 
(p)(2)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Water 
Quality  Improvement  Act  of  1970  (84 
Stat.  97).  §542.5  of  Title  46  CPR  is 
amended  as  follows: 

1.  Subparagraph  (1)  of  paragraph 
(a)  of  §  542.5  is  amended  by  adding  the 
following  new  proviso  at  the  end  thereof, 
and  paragraph  (b)  is  amended  by  add- 
ing the  following  Ismguage  at  the  end: 

§  542.5  Methods  of  rslablishinK  financial 
responsibility;  forms  and  require- 
ments. 

(a)   *  •  • 
(!)•»• 

Provided  further,  however,  the  foregoing 
uniform  endorsement  may,  at  the  discretion 
of  the  party  furnishing  the  policy  of  insur- 
ance or  cover  note.  Include  In  Item  (1)  of 
the  endorsement,  after  the  words  "liability 
to  the  United  States",  the  following  words: 
"or  to  the  assured". 

The  uniform  endorsement  will  be  accepta- 
ble to  the  Commission  either  with  or  with- 
out the  aforementioned  clarifying  language. 
Any  person  who  has  previously  filed  a  policy 
of  Insurance  or  cover  note  containing  the 
uniform  endorsement  without  this  clarifying 
langiiage,  may,  if  he  so  desires,  substitute  a 
new  uniform  endorsement  including  the 
clarifying  language. 


No. 
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(b)  *  •  •  The  Certificate  of  Insur- 
ance. Form  FMC-225,  as  incorporated  in 
the  rules  of  this  part,  may  be  utilized  in 
the  existing  form  or,  in  the  alternative, 
may  be  clarified  by  any  parties  so  desir- 
ing by  substituting  the  following  lan- 
guage for  the  current  first  paragraph 
contained  in  that  form. 

(hereinafter 

(Name  of  insurer) 

called  "The  Insurer")  hereby  certifies  that 
in  accordance  with  the  provisions  of  section 
1 1( p  M 1 )  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  each  of  the  owners  and 
operators  specified  in  the  schedules  below 
Is  Insured  by  It  In  respect  to  the  vessels  spe- 
cified therein,  against  liability  to  the  United 


RULES  AND  REGULATIONS 

states  Government  in  the  amount  of  $100 
per  gross  ton,  or  $14  million,  whichever  is 
the  lesser,  to  meet  the  liability  to  the  United 
States  to  which  such  vessels  could  be  sub- 
jected under  the  aforesaid  Act. 

The  use  of  Form  FMC-225  will  be  ac- 
ceptable to  the  Commission  as  evidence 
of  financial  responsibility  either  with  or 
without  the  aforementioned  clarifying 
language,  and  any  party  who  has  previ- 
ously filed  this  form  without  the  clarify- 
ing language  may,  if  he  so  desires,  sub- 
mit a  substitute  Form  FMC-225  with  the 
added  clarifying  language. 

•  •  •  *  * 

Effective  date.  In  view  of  the  fact  that 
the  amendments  of  §  542.5  promulgated 


herein  In  no  way  substantially  change 
any  existing  requirements  but  are  merely 
for  the  purpose  of  making  clearer  the 
Commission's  intent  and  to  more  closely 
relate  the  language  of  the  rule  to  the 
language  of  the  enabling  statute,  the 
Commission  believes  good  cause  exists  for 
the  amendments  promulgated  herein  to 
become  effective  on  less  than  30  days 
notice.  Accordingly,  these  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register  ( 5-1-71  >. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.71— 6159  Filed  4-30-71;8:50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  80  1 

RESTORATION  OF  GAME  BIRDS, 
FISH,  AND  MAMMALS 

Comprehensive  Fish  and  Wildlife 
Resource  Management  Plan 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  section  10  of  the  Federal 
Aid  in  Wildlife  Restoration  Act,  as 
amended  (50  Stat.  919;  U.S.C.  669i),  and 
by  section  10  of  the  Federal  Aid  in  Fish 
Restoration  Act,  as  amended  (64  Stat. 
434;  16  U.S.C.  777i),  it  is  proposed  to  re- 
vise Part  80  of  Title  50,  Code  of  Federal 
Regulations,  as  set  forth  below. 

The  proposed  change  defines  a  compre- 
hensive fish  and  wildlife  resource  man- 
agement plan  and  permits  its  use  as  an 
alternative  to  individual  project  state- 
ments in  documenting  State  fish  and 
wildlife  restoration  and  management 
programs  to  be  carried  out  with  Federal 
financial  assistance  under  the  Acts  cited 
above.  This  use  of  the  comprehensive  plan 
is  authorized  by  the  Federal  Aid  in  Wild- 
life Restoration  Act  Amendments  of  1970 
(Public  Law  91-503) .  The  change  will  be 
accomplished  by  adding  §§  80.1(q)  and 
80.42. 

As  amended,  §80.1  will  read  as  follows: 

§  80.1     Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 
•  •  •  •  • 

(q)  Comprehensive  plan.  A  comprehen- 
sive fish  and  wildlife  resource  manage- 
ment plan  is  a  5 -year  program  of  definite 
actions  for  accomplishing  the  objectives 
of  a  fish  and  game  department  which  is 
based  on  15-year  projections  of  resource 
availabiUty  and  demands. 

The  new  §  80.42  will  read  as  follows: 
§  80.42     Comprehensive  plan  alternative. 

As  an  alternative  to  submission  of  ia- 
dividual  project  statements,  a  State  may 
present  to  the  Secretary  a  comprehensive 
fish  and  wildlife  resource  plan  as  pro- 
gram documentation.  It  shall  contain  a 
summary,  a  statement  of  the  primary 
objectives  of  the  fish  and  game  depart- 
ment, an  analysis  of  projected  recrea- 
tional demands  and  opportunities,  sub- 
ordinate program  objectives,  a  5-year 
program  of  actions,  and  a  system  for  fre- 
quent or  continuous  updating.  The  plan 
shall  be  presented  over  the  signature  of 
the  State  fish  and  game  director  with 
evidence  that  it  has  been  reviewed  by  the 
Governor  of  the  State  or  his  designee. 
Standards  for  the  scope  and  quality  of  a 
plan  which  will  be  acceptable  to  the  Sec- 
retary are  published  in  the  Federal  Aid 


in  Fish  and  Wildlife  Restoration  Manual. 
It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule-making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Director,  Bureau  of 
Sports  Fisheries  and  Wildlife,  Washing- 
ton, D.C.  >0240,  within  45  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

J.  P.  LiNDUSKA, 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  27. 1971. 

[FR  Doc.71-flll2  Plied  4-30-71;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  730  ] 

RICE 

Determination  of  Acreage  Allotments 
for  1 969  and  Subsequent  Crops  of  Rice 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural  Ad- 
justment Act  of  1933,  as  amended  (7 
U.S.C.  1353,  1375)  the  Department  pro- 
poses to  amend  the  regulations  for  de- 
termination of  acreage  allotment  for 
1969  and  subsequent  crops  of  rice. 

The  purpose  of  these  amendments  Is  to 
(1)  remove  the  reference  to  the  adjust- 
ment in  allotment  to  meet  the  cropland 
limitation,  (2)  clarify  the  planting  re- 
quirements with  respect  to  allotment 
acreage  acquired  by  a  producer  who  is 
not  a  member  of  the  transferor's  family, 
and  (3)  provide  that  a  producer  who  has 
withdrawn  from  the  production  of  rice 
in  favor  of  a  producer  other  than  a  fam- 
ily member  may  acquire  allotment  and 
related  history  acreage  from  a  partner- 
ship in  which  he  is  a  partner  when  such 
partnership  is  dissolved. 

Prior  to  the  issuance  of  these  amend- 
ments, any  data,  views,  or  recommenda- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing  to  the  Director, 
Commodity  Programs  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration  provided  such  submissions 
are  postmarked  not  later  than  30  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public   inspection   at  such   times   and 


places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27  (b)). 
It  is  proposed  that  the  subpart,  regu- 
lations for  determination  of  acreage  al- 
lotments for  1969  and  subsequent  crops 
of  rice  (33  F.R.  14520),  as  amended,  be 
amended  as  follows: 

1.  Section  730.62  be  amended  by  revis- 
ing paragraph  (b)(13)  thereof  to  read 
as  follows: 

§730.62     Definitions^. 

•  •  •  •  » 

(b)    •  •  • 

(13)  "Rice  acreage  planted  and  con- 
sidered planted  on  a  farm"  means  the 
sum  of  the  farm  rice  acreage  and  any 
allotment  acreage  which  is  (i)'  preserved 
under  the  provisions  of  part  719  of  this 
chapter,  Reconstitution  of  Farms,  Allot- 
ments, and  Bases,  and  (ii)  underplanted 
in  the  current  year  to  deplete  stored 
excess  rice  produced  in  a  prior  year  as 
provided  in  §  730.30(h). 

•  •  •  •  • 

2.  Section  730.67  be  amended  by  revis- 
ing paragraph  (b)  (3)  thereof  to  read  as 
follows : 

§  730.67      EstablislinirnI    of    preliminary 
alIotnirnt8  for  old  producrrs. 

•  •  •  •  • 
(b)   •  •  • 

(3)  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  applicable, 
if  less  than  75  percent  of  the  farm  allot- 
ment (before  reapportionment)  is 
planted  in  the  year  for  which  the  rice 
history  acreage  is  being  determined  and 
in  each  of  the  2  immediately  preceding 
years,  the  rice  history  acreage  will  be  the 
smaller  of  the  farm  allotment  before  re- 
apportionment or  the  sum  of : 

(i)  Rice  acreage  determined  for  the 
farm. 

(ii)  Acreage  preserved  under  the  pro- 
visions of  Part  719  of  this  chapter. 

(iii)  Acreage  underplanted  in  the 
current  year  to  deplete  stored  excess  rice 
produced  in  a  prior  year. 

•  •  •  •  • 

3.  Section  730.76  be  amended  by  revis- 
ing the  second  and  third  sentences  of 
paragraph  (b)  (3)  (ii)  thereof  and  chang- 
ing the  period  at  the  end  of  paragraph 
(c)  to  a  colon  and  adding  a  proviso  to 
read  as  follows: 

§730.76     SuccrxMion  of  inlrro!«t  in  pro- 
ducer allotments. 

•  •  •  •  • 
(b)   •  •  • 

(3)    •  •  • 

(11)  •  •  •  If  the  transferee  fails  to 
comply  with  this  minimum  planting  pro- 
vision, the  transfer  shall  become  invalid 
and  the  county  committee  shall  reduce 
the  transferee's  allotment,  for  the  crop 
year  immediately  following  the  year  of 
such  failure,  by  the  percentage  that  the 
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acquired  acreage  is  of  the  allotment,  in- 
cluding the  acquired  acreage  for  which 
there  is  failure  to  comply,  established  for 
the  producer  for  the  year  of  acquisition. 
The  rice  history  acreages  credited  to  the 
transferee  for  each  year  of  the  period 
the  transfer  was  in  effect  shall  be  reduced 
by  the  same  percentage  that  the  allot- 
ment is  reduced.  •  *  • 

•  •  •  •  * 

(c)  •  •  •  Provided  further.  That  a 
producer  who  has  withdrawn  from  the 
production  of  rice  under  the  provisions 
of  paragraph  (b)(3)  of  this  section  may 
acquire  allotment  and  related  history 
acreage  from  a  partnership  in  which  he 
is  a  partner  when  such  partnership  is 
dissolved  as  provided  in  paragraph  (b) 
(4)  of  this  section. 

4.  Section  730.78  be  amended  by  revis- 
ing paragraph  (b)  (3)  thereof  to  read  as 
follows: 

'"'^^  §  730.78     Establishment  of   preliminary 
allotmeniti  for  old  farms. 

•  •  *  •  • 

(b)   •  •  • 

(3 )  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  applicable 
if  less  than  75  percent  of  the  farm  allot- 
ment (after  release  and  before  reap- 
portioiunent)  is  planted  in  the  year  for 
which  the  rice  history  acreage  is  being 
determined  and  in  each  of  the  2  immedi- 
'  ately  preceding  years,  the  rice  history 
acreage  will  be  the  smaller  of  the  farm 
allotment  before  release  and  before  re- 
apportionment or  the  sum  of: 

(i)  Aci-eage  released  for  reapportion- 
ment. 

(ii)  Rice  £w:reage  determined  for  the 
farm. 

(iii)  Acreage  preserved  under  the  pro- 
visions of  Part  719  of  this  chapter. 

(iv)  Acreage  underplanted  in  the  cur- 
rent year  to  deplete  stored  excess  rice 
produced  in  a  piior  year. 

•  •  •  *  • 
§  730.79      [.\mended] 

5.  Section  730.79  be  amended  by  delet- 
ing paragraph  (e)  thereof. 

Signed  at  Washington,  D.C.,  on 
AprU  26.  1971. 

George  V.  Hansen, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(PR  Doc.71-6125  Piled  4-30-71:8:47  am| 


Consumer  and  Marketing  Service 

[  7  CFR  Part  966  1 

(Amdt.  -2] 

TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Proposed  Rule  Making 

Consideration  is  being  given  to  the  is- 
suance of  an  amendment  to  the  limita- 
tion of  shipments  regulation,  as  herein- 
after set  forth.  This  proposal  was 
recommended  by  the  Florida  Tomato 
Committee,  established  pursuant  to  Mar- 
keting Agreement  No.  125  and  Marketing 
Order  No.  966.  both  as  amended  (7  CFR 
Part  966),  regidating  the  handling  of 


PROPOSED  RULE  MAKING 

tomatoes  grown  in  the  Florida  produc- 
tion area.  This  prograjn  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.). 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  with  respect  to  this 
proposal  may  file  the  same  with  the 
Hearing  Clerk,  Room  112,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  not  later  than  May  7,  1971.  Writ- 
ten submissions  received  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Statement  of  consideration.  Tomato 
shipments  from  Florida  this  season  were 
considerably  l)elow  average  from  the  lat- 
ter part  of  January  through  March  due 
to  adverse  weather.  However,  Florida's 
supply  is  expected  to  increase  shai-ply  in 
May  as  harvest  begins  in  spring  crop 
areas  and  total  volume  could  be  burden- 
some without  at  least  the  minimal  size 
requirements  set  forth  in  this  proposal 
as  follows: 

1.  In  §  966.308  (35  F.R.  16628;  36  F.R. 
5285),  paragraph  (a)  would  be  amended 
to  read  as  follows: 

§  966.308      Limitaliun  of  !<liipmrnls. 

•  •  •  *  • 


(a)  Minimum  size  and  size  classifica- 
tion requirements — (1)  Minimum  size 
requirements,  (i)  For  mature  green 
tomatoes,  over  2'. -so  inches  in  diameter; 
(ii)  for  all  other  tomatoes,  over  2";ij 
inches  in  diameter;  and  (iii)  for  all 
tomatoes,  not  more  than  10  percent,  by 
count,  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter. 

(2)  Size  classifications,  (i)  No  person 
shall  handle  any  lot  of  tomatoes  unless 
they  are  sized  in  one  or  more  of  the  fol- 
lowing ranges  of  diameters  (expressed 
in  terms  of  minimum  and  maximum). 
Measurement  of  minimum  and  maximum 
diameter  shall  be  in  accordance  with  the 
methods  prescribed  in  the  U.S.  Stand- 
ards for  Grades  of  Fresh  Tomatoes 
(§§51.1855  to  51.1877  of  this  tiUe). 

Size  classification:       Diameter  (inches) 

7  X  7 Over  2Ki.;  to  2'*:ij,  Inclusive 

6  X  7 Over  2'Si  to  2'"(ij,  inclusive 

6  X  6 Over  2'':i-  to  2-'<.ij.  Inclusive 

5x6  and  Over  2-"'tii 

larger. 

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2'T:)i.  inches  in  diameter  and  each  con- 
tainer shall  be  marked  to  indicate  the 
designated  size. 

(iii)  To  allow  for  variations  incident 
to  proper  sizing,  not  more  than  a  total 
of  ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  thari' 
the  specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

•  *  •  •  * 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U  S.C 
601-674) 

Dated:  April  29.  1971. 

Path,  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(PR  Doc.71-6179  Piled  4r-3(>-71:8:51  am) 


[  7  CFR  Part  980  ] 

TOMATOES 

Proposed  Import  Regulation 

Notice  is  hereby  given  of  proposed  size 
and  inspection  requirements  to  be  made 
applicable  to  the  importation  of  fresh 
tomatoes  into  the  United  States  piu'- 
suant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.).  The 
import  regulation  would  apply  the  same 
requirements  to  be  made  effective  under 
the  Federal  marketing  order  for  toma- 
toes grown  in  Florida. 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  in  connection  with 
this  proposal  may  file  the  same  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112A,  Washington,  DC 
20250,  not  later  than  May  7,  1971.  Writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 


§  980.203     Tomato  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  May  17, 1971,  through  June  30, 
1971,  no  person  may  import  fresh 
tomatoes,  except  pear  shaped,  cherry, 
hydroponic  and  greenhouse  tomatoes,  as 
defined  herein,  unless  they  are  inspected 
and  meet  the  requirements  of  this  sec- 
tion. 

(a)  Minimum  size  requirements.  (1) 
For  matm-e  green  tomatos — over  2 '/a 
inches  in  diameter; 

(2)  For  all  other  tomatoes — over 
2'\v2  inches  in  diameter: 

(3)  For  all  tomatoes — not  more  than 
10  percent,  by  count,  in  any  lot  may  be 
smaller  than  the  specified  minimum 
diameter. 

(b)  Minimum  quantity  exemption. 
Any  importation  which  in  the  aggregate 
does  not  exceed  60  pounds  may  be  im- 
ported without  regard  to  the  provisions 
of  this  section. 

(c»  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  tomatoes 
imder  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  Governmental  in- 
spection service.  The  Federal  or  the. 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  and  the  Fi-uit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  in- 
spection sei-vices  for  certifying  the  grade, 
size,  quality  and  maturity  of  tomatoes 
that  are  imported  into  the  United  States 
iSsunder  the  provisions  of  section  8e-l  of 
f    the\ict. 

(/€)  Inspection  and  official  inspection 
certificates.  ( 1 »  An  official  inspection  cer- 
tificate certifsring  the  tomatoes  meet  the 
United  States  import  requirements  for 
tomatoes  under  section  8e-l  (7  U.S.C. 
'608e-l),  issued  by  a  designated  govern- 
mental Inspection  service  and  applicable 
to  a  specified  lot  is  reqioired  on  all  im- 
ports of  fresh  tomatoes. 

(2)  Inspection  ahd  certification  by  the 
Federal    or    Federal-State    Inspection 


Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title).  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  imi>orters  should 
make  advance  arrangements  for  inspec- 
tion by  ascertaining  whether  or  not  there 
is  an  inspector  located  at  their  particular 
port  of  entry.  For  all  ports  of  entry  where 
an  inspection  office  is  not  located,  each 
importer  must  give  the  specified  advance 
notice  to  the  applicable  office  listed  be- 
low prior  to  the  time  the  tomatoes  will 
be  imported. 
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Offloo 

Advance 
notice 

All  Texas  points. 

W.  T.  McNabb,  Poet 
Office  Box  310,  Austin, 
TX  78767  (Phone— 6ia- 
*    385-5388). 

Iday. 

AU  Arizona 

B.  O.  Morgan,  Post  Office 

Do. 

points. 

Box  1614,  Nogalcs.  AZ 
85«-.>l  (Phoile-602-287- 
2902). 

All  Callfomla 

D.  P.  ThomiMon,  294 
Wholesale  Temiinal 

3  days. 

points. 

BIdg.,  784  South  Central 

Ave.,  Los  Angeles.  CA 

90021  (Phone— 213-6>J- 

8756). 

AU  HawaU 

Stevenson  Ching,  1428 

Iday. 

points. 

South  King  St.,  Hono- 
lulu, HI  96814  (Phone— 
808-941-3071). 

New  York  City. 

Edward  J.  BeUer,  Room 
2HA  Hunts  Point 
Market.  Bronx,  NY 
10474  (Phone— 212-991- 
7669—7668). 

Do. 

New  Orleans 

Pascal  J.  Lamarra,  5027 
Federal  Office  Bldg.,  701 
l/oyola  Ave.,  New 

Do. 

Orleans.  LA  70113 
(Phone— 504-627-6741— 
6742). 

All  otiior  points. 

D.  S.  .Matheson.  Fruit  and 
\egetablc  Division, 
Consumer  ami  Market- 
ing Service,  Washington, 
D.C.  20250  (Phone-202- 
388-5870). 

3  days. 

(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is  be- 
ing imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things : 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or 
applicant;  — 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
nimiber,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re- 
quirements under  section  8e-l  of  the 
Agricultural  Marketing  Agreement  Act. 

(f)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 


PROPOSED  RULE  MAKING 

shipment  of  tomatoes  for  the  purpose  of 
making  it  eligible  for  importation. 

(g)  De/Inif  ions.  For  the  purpose  of  this 
section.  "Importation"  means  release 
from  custody  of  the  U.S.  Bureau  of  Cus- 
toms. "Cherry  tomatoes"  means  cerasi- 
form  types  commonly  referred  to  as 
"cherry  tomatoes."  "Pear  shaped  toma- 
toes" means  elongated  types,  commonly 
referred  to  as  pear  shaped  or  paste  to- 
matoes and  include  San  Marzano,  Red 
Top,  and  Roma  varieties.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil.  "Greenhouse  to- 
matoes'' means  tomatoes  grown  indoors. 
Measurement  of  the  diameter  of  toma- 
toes shall  be  in  accordance  with  the 
methods  prescribed  in  the  U.S.  Standards 
for  Grades  of  Fresh  Tomatoes  (§§  51.1855 
to  51.1877  of  this  title) . 

Dated:  AprU  29.  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

[PR  Doc.71-6180  Filed  4-30-71;8:51  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71  1 

(Airspace  iJocket  No.  70-SO-77] 

FEDERAL  AIRWAY  SEGMENTS  AND 
REPORTING  POINTS 

Proposed  Designation,  Alteration/and 
Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate,  alter,  and 
revoke  VOR  Federal  airway  segments 
within  the  greater  Atlanta,  Ga.,  terminal 
area,  and  designate  certain  low  altitude 
reporting  points. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  TraflQc  Division.  Federal  Avia- 
tion Administration,  Post  OfQce  Box 
20636.  Atlanta,  GA  30320.  All  .communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  An  informal 
d(x:ket  also  will  be  available  for  exami- 
nation at  the  office  of  Regional  Air  Traffic 
Division  Chief. 
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The  FAA  proposes  the  following  air- 
space actions: 

1.  Redesignate  VOR  Federal  airway 
No.  5  segment  from  Dublin,  Ga.,  via 
Athens,  Ga.;  Intersection  Anderson,  S.C, 
274"  T  (274°  M)  and  Athens  339'^  T  (339' 
M)  radials;  intersection  Anderson 
274°  T  (274°  M)  and  Chattanooga,  Tenn.. 
127"  T  (126°  M)  radials;  to  Chattanooga. 
Revoke  V-5  west  alternate  segment  be- 
tween Dublin  and  Chattanooga. 

2.  Redesignate  VOR  Federal  airway 
No.  18  segment  from  Birmingham,  Ala., 
via  Anniston,  Ala.;  to  the  intersection 
of  Anniston  083°  T  (081°  M)  and  La- 
Grange.  Ga..  342*  T  (341°  M)  radials. 
From  the  intersection  of  Rex,  Ga.,  090  T 
(089°  M)  and  Athens  192°  T  (192  M) 
radials  via  intersection  Rex  090°  T  (089' 
M)  and  Augusta,  Ga.,  278°  T  (279'  M) 
radials;  to  Augusta.  Designate  V-18 
north  alternate  segment  from  Birming- 
ham via  intersection  of  Birmingham 
067'"  T  (064«  M)  and  Anderson  274°  T 
(274°  M)  radials;  intersection  of  Ander- 
son 274°  T  (274°  M)  and  Athens  339^  T 
(339°  M)  radials;  Athens;  intersection 
Athens  109°  T  (109°  M)  and  Augusta, 
Ga.,  294°  T  (295°  M)  radials;  to  Augusta. 
Revoke  V-18  south  alternate  segment 
between  Birmingham  and  Augusta. 

3.  Redesignate  VOR  Federal  airway 
No.  20  segment  from  Montgomery,  Ala., 
via  Tuskeegee,  Ala.;  Columbus,  Ga.;  in- 
tersection Columbus  068'  T  (067=  M) 
and  Athens  192°  T  (192°  M)  radials; 
Athens;  Anderson;  to  Spartanburg,  S.C. 
Redesignate  V-20  north  alternate  seg- 
ment from  Montgomery  via  intersection 
Montgomery  028°  T  (025°  M)  and  An- 
niston 083°  T  (081°  M)  radials;  inter- 
section of  Chattanooga  190°  T  (189°  M) 
and  Birmingham,  Ala.,  067°  T  (064°  M) 
radials;  intersection  of  Birmingham  067° 
Tj:064°  M)  andToccoa.  Ga..  258°  T  (258° 
I.^  radials;  Toccoa;  to  Spartanburg. 

4.  Redesignate  VOR  Federal  airway 
No.  35  west  alternate  segment  from  Al- 
bany, Ga.,  via  the  intersection  of  Albany 
009°  T  (008°  M)  and  Macon.  Ga.,  240°  T 
(239°  M)  radials;  to  Macon. 

5.  Redesignate  VOR  Federal  airway  No. 
51  segment  from  Dublin  via  Athens;  in- 
tersection Athens  339°  T  (339°  M)  and 
Harris.  Ga..  149°  T  (149°  M)  radials; 
Harris;  to  Hinch  Moimtain,  Tenn.  Desig- 
nate V-51  west  alternate  segment  from 
the  intersection  of  Anderson  274.°  T 
(274=  M)  and  Athens  339°  T  (339'  M) 
radials  via  intersection  of  Anderson 
274°  T  (274°  M),  and  Hinch  Mountain 
160°  T  (159°  M)  radials;  to  Hinch  Moun- 
tain. Revoke  V-51  west  alternate  seg- 
ment from  the  Ellijay.  Ga..  intersection 
to  Hinch  Mountain.  | 

6.  Redesignate  VOR  Federal  airway 
No.  66  segment  from  INT  Brookwood, 
Ala.,  083°  T  (080°  M)  and  LaGrange 
294-  T  (293°  M)  radials;  LaGrange;  in- 
tersection LaGrange  112°  T  (111 •  M)  and 
Columbus  068°  T  (067°  M)  radials;  inter- 
section of  Columbus  068°  T  (067'  M)  and 
Athens  192°  T  (192°  M)  radials;  to 
Athens. 

7.  Redesignate  VOR  Federal  airway 
No.  97  segment  from  Albany  to  the  in- 
tersection of  Albany  352°  T  (351°  M)  and 
LaGrange  112°  T  (111°  M)  radials.  From 
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the  intersection  of  Knoxville  197°  T  (198' 
M>  and  Chattanooga  127=  T  (126'  M) 
radials  to  Knoxville.  Revoke  V-97  east 
alternate  segments  between  Albany  and 
Knoxville. 

8.  Redesignate  VOR  Federal  airway 
No.  194  segment  from  Norcross,  G».,  via 
intersection  Norcross  042'  T  (041'  M) 
and  Anderson  274'  T  (274'  M)  tadials; 
to  Anderson. 

9.  Redesignate  VOR  Federal  airway 
No.  222  segment  from  Montgomery  via 
LaGrange;  to  the  Intersection  of  La- 
Grange  053'  T  (052°  M)  and  Rome,  Ga.. 
158°  T  (157'  M)  radials.  Prom  Norcross 
via  the  intersection  of  Norcross  042*  T 
(018°  M)  and  Rome  158'  T  (157°  M) 
radials:  to  Toccoa. 

10.  Redesignate  VOR  Federal  airway 
No.  241  segment  from  Columbus  direct  to 
the  Intersection  of  Columbus  019°  T 
(018°  M)  from  Rome  158°  T  (157°  M) 
radials.  Rev<rfce  V-241  east  and  west  al- 
ternate segments  between  Columbus  and 
Atlanta. 

11.  Redesignate  VOR  Federal  airway 
No.  243  from  Vienna,  Ga.,  via  the  inter- 
section of  Vienna  305°  T  (304°  M)  and 

-LaGrange  112°  T  (111°  M)  radials: 
LaGrange;  intersection  LaGrange  342°  T 
(341°  M)  and  Chattanooga  190°  T  (189° 
M)  radials;  to  Chattanooga.  Revoke 
V-243  east  alternate  segment  between 
the  Myrtle,  Ga.,  intersection  and  the 
Yatesville,  Ga.,  intersection. 

12.  Redesignate  VOR  Federal  airway 
No.  267  segment  from  Dublin  via  Athens; 
intersection  of  Athens  339°  T  (339'  M) 
and  Harris  149°  T  (149°  M)  radials;  to 
Harris. 

13.  Redesignate  VOR  Federal  airway 
No.  311  segment  from  Norcross  via  inter- 
section Norcross  042°  T  (041°  M)  and 
Anderson  274°  T  (274°  M)  radials;  to 
Anderson. 

14.  Redesignate  VOR  Federal  airway 
No.  321  from  Gadsden,  Ala.,  via  the  in- 
tersection of  Gadsden  122°  T  (120'  M) 
and  LaGrange  342°  T  (341°  M)  radials; 
LaGrange;  to  Columbus. 

15.  Extend  VOR  Federal  airway  No. 
325  from  Gadsden  to  the  intersection  of 
Gadsden  094°  T  (092°  M)  and  Rome 
135°  T  (134°  M)  radials. 

16.  Extend  VOR  Federal  airway  No. 
333  from  Hinch  Moimtain  via  Chatta- 
nooga; Rome;  to  the  intersection  of 
Rome  135°  T  (134°  M)  and  the  Gadsden 
094°  T  (092°  M)  radials. 

17.  Redesignate  VOR  Federal  airway 
No.  454  segment  from  Columbus  via  the 
intersection  of  Columbus  068'  T  (067°  M) 
and  Athens  192°  T  (192°  M)  radials;  to 
the  intersection  of  Athens  192°  T  (192° 
M'  and  Greenwood,  S.C,  240°  T  (241°  M) 
radials;  to  Greenwood. 
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18.  Designate  VOR  Federal  airway  No. 
179  Dublin  via  the  intersection  of  Dublin 
329°  T  (329°  M)  and  Atlanta  117'  T 
(116°  M)  radials;  to  the  intersection  of- 
Atlanta  117°  T  (116'  M»  and  Augusta 
264°  T  (265°  M)  radials. 

19.  Designate  VOR  Federal  airway  No. 
463  from  Norcross  to  Harris. 

20.  Designate  VOR  Federal  airway  No. 
291  from  Macon  to  the  intersection  of 
Macon  331'  T  (330'  M)  and  Atlanta 
117'  (116°  M>  radials. 

21.  Designate  VOR  Federal  airway  No. 
142  from  the  intersection  of  Atlanta 
117'  T  (116'  M>  and  Augusta  263'  T 
(264°  M)  radials;  to  Augusta. 

22.  Designate  VOR  Federal  airway  No. 
168  from  Birmingham  to  the  intersection 
of  Birmingham  113°  T  (110°  M)  and  An- 
niston  179°  T  (177°  M)  radials. 

23.  Designate  VOR  Federal  airway  No. 
491  from  the  intersection  of  Atlanta 
180'  T  (179°  M)  and  Columbus  068°  T 
(067°  M)  radials;  via  Atlanta  to  the  in- 
tersection of  Atlanta  003"  T  (002°  M) 
and  Chattanooga  127'  T  (126'  M) 
radials. 

24.  Designate  VOR  Federal  airway  No. 
224  from  the  intersection  of  LaGrange 
342°  T  (341°  M)  and  Rex  270°  T  (269° 
M)  radials  via  Rex  to  the  intersection  of 
Rex  090'  T  (089°  M>  and  Athens  192° 
T  (192°  M)  radials. 

25.  Designate  the  following  low  alti- 
tude reporting  points: 

a.  Nelson,  Ga.,  intersection  Atlanta 
003'  T  (002°  M)  and  Chattanooga  127'  T 
(126°  M)  radials. 

b.  Heflin.  Ga.,  intersection  of  Rex 
270°  T  (269*  M>  and  LaGrange  342°  T 
(341'  M)  radials. 

c.  Gi'unt,  Ga.,  intersection  of  Atlanta 
180°  T  (179°  M)  and  Columbus  068'  T 
(067°  M)  radials. 

d.  Madison,  Ga.,  intersection  of  Rex 
090°  T  (089°  M)  and  Athens  192°  T 
(192'  M)  radials. 

These  proposed  airway  changes  will 
provide  the  capability  to  establish  inde- 
pendent departui-e  and  arrival  proce- 
dures, which  will  provide  a  more  efficient 
movement  of  air  traffic  to  and  from  the 
Atlanta  terminal  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.SC. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Tiansportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Wa.shington,  D.C.  on  April  26, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-6138  Piled  4-30-71:8:48  am] 
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[  14  CFR  Part  75  1 

[Airspace  Docket  No.  71-80-48] 

JET  ROUTE  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  75 
of  the  Federal  Aviation  Regulations  that 
would  realine  the  segments  of  Jet  Route 
Nos.  4  and  20  between  Meridian,  Miss., 
and  Montgomery,  Ala. 

Interested  persons  may  particpate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic. Division.  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federai 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  actions  proposed  in  this 
docket  would  realine  the  segments  of 
J-4  and  J-20  from  Meridian  to  Mont- 
gomery via  the  intersection  of  the 
Meridian  VORTAC  091'  T  (086°  M»  and 
Montgomei-y  VORTAC  282'  T  (279'  M) 
radials. 

The  proposed  realinement  of  J-4  and 
J-20  would  provide  a  more  direct  route 
between  Meridian  and  Montgomery.  Also. 
J-4  and  J-20  would  overlie  VOR  Federal 
airway  No.  56.  This  would  simplify  off- 
airway  VFR  operations  in  the  vicinity  of 
Craig  AFB,  Ala. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Wasliington.  D.C.  on  April  26. 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.71-6139  Filed  4-30-71:8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  71-1141 

REIMBURSABLE  5^RVICES 

Excess  Cost  of  PMclearance 
Operations 

April  26,  1971. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with  the 
pay  period  beginning  May  2,  1971. 

Biweekly 
Installation  excess  cost 

Montreal,    Canada $2,974 

Toronto,   Canada 5,976 

Klndley  Field,  Bermuda.        947 
Nassau,  Bahama  Islands.     3,148 

Vancouver,  Canada 2,048 

Winnipeg,  Canada 668 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc.71-6140  FUed  4-30-71;8:48  am] 


Office  of  the  Secretary 

(Department  Circular;  Public  Debt  Series — 
No.  3-71] 

5  PERCENT  TREASURY  NOTES  OF 
SERIES  E-1972 

(  Offering  of  Notes 

April  29,  1971. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  offers  notes  of  the  United 
States,  designated  5  percent  Treasury 
Notes  of  Series  E-1972,  at  par,  in  ex- 
change for  the  following  securities  ma- 
turing May  15.  1971: 

(1)  5 'A  percent  Treasury  Notes  of 
Series  A-ra71;  or 

(2)  8  percent  Treasury  Notes  of  Series 
E-1971. 

The  amount  of  this  offering  will  be  lim- 
ited to  the  amount  of  eligible  securities 
tendered  In  exchange.  The  books  will  be 
open  imtil  6  p.m.,  local  time.  May  5, 1971, 
for  the  receipt  of  subscriptions. 

2.  In  addition,  holders  of  the  securities 
enumerated  in  paragraph  1  of  this  sec- 
tion are  offered  the  privilege  of  exchang- 
ing all  or  any  part  of  them  for  5%  per- 
cent Treasury  Notes  of  Series  A-1974, 
which  offering  is  set  forth  in  Department 
Circular,  Public  Debt  Series — No.  4-71, 
issued  simultaneously  with  this  circular. 

XL  Description  of  notes.  1.  The  notes 
will  be  dated  May  15,  1S71,  and  will  bear 
interest  from  that  date  at  the  rate  of 
5  percent  per  annum,  payable  on  a  semi- 
annual basis  on  August  15,  1971,  and 
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February  15  and  August  15,  1972.  They 
will  mature  August  15, 1972,  and  will  not 
be  subject  to  call  for  redemption  prior 
to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  Inheritsmce,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  liie  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Provision  will  be 
made  for  the  interchange  of  notes  of  dif- 
ferent denominations  and  of  coupon  and 
registered  notes,  and  for  the  transfer  of 
registered  notes,  under  rules  and  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regxilations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

III.  Subscription  and  allotment.  1.  Sub- 
scriptions accepting  the  offer  made  by 
this  circular  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.  20220.  Banking 
institutions  generally  may  submit  sub- 
scriptions for  accoimt  of  customers,  but 
only  the  Federal  Reiserve  Banks  and  the 
Department  of  the  Treasury  are  author- 
ized to  act  as  official  agencies. 

2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  interest;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  the  exercise  of 
that  authority,  all  subscriptionfi  will  be 
allotted  in  full. 

rv.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  May  17,  1971,  or  on 
later  allotment,  and  may  be  made  only 
in  a  like  face  amount  of  securities  of 
the  Issues  enumerated  in  paragraph  1 
of  section  I  hereof,  which  should  ac- 
company the  subscription.  Payment  will 
not  be  deemed  to  have  l?een  completed 
where  registered  notes  are  requested  if 
the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  doc- 
uments submitted  to  the  Internal  Rev- 
enue Service  (an  individual's  social  secu- 
rity number  or  an  employer  identifica- 
tion number)  is  not  furnished.  When 
payment  Is  made  with  securities  in 
bearer  form,  coupons  dated  May  15, 1971, 


should  be  detached  and  cashed  when 
due.  When  payment  is  made  with  reg- 
istered securities,  the  final  interest  due 
on  May  15,  1971,  will  be  paid  by  issue 
of  interest  checks  in  regular  course  to 
holders  of  record  on  April  15,  1971,  the 
date  the  transfer  books  closed. 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  in  pay- 
ment for  notes  offered  hereunder  should 
be  assigned  by  the  registered  payees 
or  assignees  thereof,  in  accordance  with 
the  general  regulations  of  the  Depart- 
ment of  the  Treasury  governing  assign- 
ments for  transfer  or  exchange,  in  one 
of  the  forms  hereafter  set  forth,  and 
thereafter  should  be  surrendered  with 
the  subscription  to  a  Federal  Reserve 
Bank  or  Branch  or  to  the  Office  of  the 
Treasurer  of  the  United  States,  Wash- 
ington. D.C.  20220.  The  securities  must 
be  delivered  at  the  expense  and  risk  of 
the  holder.  If  the  notes  are  desired  reg- 
istered in  the  same  name  as  the  secu- 
rities surrendered,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  exchange  for  5  percent 
Treasury  Notes  of  Series  E-1972";  if 
the  notes  are  desired  registered  in  an- 
other name,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
exchangte  for  5  percent  Treasury  Notes 

of  Series  E-1972  in  the  name  of 

";  if  notes  in  coupon 

form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury 
for  exchange  for  5  percent  Treasury 
Notes  of  Series  E-1972  in  coupon  form 
to  be  delivered  to , ". 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make  deliv- 
ery of  notes  on  full-p?id  subscriptions 
allotted,  and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  tinoie,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  commimicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  Charls  E.  Walker, 

Acting  Secretary  of  the  Treasury. 
[PnDoc.71-8229  Piled  4-30-71:8:51  am] 


[Department  Circular;  Public  Debt  Series — 
No.  4-71 1 

5%    PERCENT  TREASURY  NOTES  OF 
SERIES  A-1974 

Offering  of  Notes 

April  29, 1971. 
I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
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thority  of  the  Second  Liberty  Bond  Act. 
as  amended,  offers  notes  of  the  United 
States,  designated  5%  percent  Treasury 
Notes  of  Series  A-1974,  at  99.60  per- 
cent of  their  face  value,  in  exchange  for 
the  following  securities  maturing  May 
15.1971: 

« 1  >  5 '74  percent  Treasiu-y  Notes  of  Se- 
ries A-1 971;  or 

(2>  8  percent  Treasury  Notes  of  Se- 
ries E-1971. 

Cash  payments  due  subscribers  will  be 
made  as  set  forth  in  section  IV  hereof. 
The  amount  of  this  offering  will  be  lim- 
ited to  the  amount  of  eligible  securities 
tendered  in  exchange.  The  books  will  be 
open  until  6  p.m.,  local  time,  May  5, 1971, 
for  the  receipt  of  subscriptions. 

2.  In  addition,  holders  of  the  secu- 
rities enumerated  in  paragraph,!  of  this 
section  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  them  for  5 
percent  Treasury  Notes  of  Series  E-1972. 
which  offering  is  set  forth  in  Depart- 
ment Circular,  Public  Debt  Series — No. 
3-71.  issued  simultaneously  with  this 
circular. 

n.  Description  of  notes.  1.  The  notes 
now  offered  will  be  identical  in  all  re- 
spects with  the  5%  percent  Treasury 
Notes  of  Series  A-1974  issued  piu-suant 
to  Department  Circular.  Public  Debt 
Series — No.  10-67.  dated  October  26. 
1967,  except  that  interest  will  accrue 
from  May  15,  1971.  With  this  exception 
the  notes  are  described  in  the  following 
quotation  from  Department  Circular  No. 
10-67: 

1.  The  notes  will  be  dated  November  15, 
1967.  and  will  bear  interest  from  that  date  at 
the  rate  of  5^4  percent  per  annum,  payable 
semiannually  on  May  15  and  November  15  In 
each  year  until  the  principal  amount  be- 
comes payable.  They  will  mature  Novem- 
ber 15,  1974,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  Income  derived  from  the  notes  Is 
subject  to  all  taxes  Imposed  under  the  In- 
ternal Revenue  Code  of  1954.  The  notes  are 
subject  to  estate,  inheritance,  gift  or  other 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  hereafter 
Imposed  on  the  principal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not  be 
acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons  at- 
tached, and  notes  registered  as  to  principal 
and  Interest,  will  be  issued  in  denominations 
of  $1,000,  $5,000,  $10,000,  Interchange  of 
notes  of  different  denominations  and  of 
coupon  and  registered  notes,  and  for  the 
transfer  of  registered  notes,  under  rules  and 
regulations  prescribed  by  the  Secretary  of 
the  Treasury. 

5.  The  notes  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department, 
now  or  hereafter  prescribed,  governing  U.S. 
notes. 

m.  Subscription  and  tUlotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  OfQce  of  the  Treasurer  of  the 
United  States.  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
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mit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Department  of  the  Treas- 
ury are  autliirized  to  act  as  official 
agencies. 

2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Ti-eas- 
ury  has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  interest; 
and  any  action  he  may  take  in  these 
respects  shall  be  final.  Subject  to  the 
exercise  of  that  authority,  all  subscrip- 
tions will  be  allotted  in  full. 

IV.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  May  17.  1971.  or 
on  later  allotment,  and  may  be  made 
only  in  a  like  face  amoimt  of  securities 
of  the  issues  enumerated  in  paragraph  1 
of  section  I  hereof,  which  should  ac- 
company the  subscription.  Payment  will 
not  be  deemed  to  have  been  completed 
where  registered  notes  are  requested  if 
the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Reve- 
nue Service  (an  individual's  social 
security  niunber  or  an  employer  identifi- 
cation number)  is  not  furnished.  A  cash 
payment  of  $4  per  $1,000  will  be  made  to 
subscribers  on  account  of  the  issue  price 
of  the  notes.  The  payment  will  be  made 
by  check  or  by  credit  in  any  account 
maintained  by  a  banking  institution  with 
the  Federal  Reserve  Bank  of  its  Dis- 
trict, following  acceptance  of  the  ma- 
turing securities.  In  the  case  of  regis- 
tei-ed  securities,  the  payment  will  be 
made  in  accordance  with  the  assign- 
ments thereon.  When  payment  is  made 
with  securities  in  bearer  form,  coupons 
dated  May  15,  1971.  should  be  detached 
and  cashed  when  due.  When  payment  is 
made  with  registered  securities,  the  final 
interest  due  on  May  15,  1971,  will  be  paid 
by  issue  of  interest  checks  in  regular 
course  to  holders  of  record  on  April  15, 
1971,  the  date  the  transfer  books  closed. 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  in  pay- 
ment for  notes  offered  hereunder  should 
be  assigned  by  the  registered  payees  or 
assignees  thereof.  In  accordance  with  the 
general  regulations  of  the  Department 
of  the  Treasury  governing  assignments 
for  transfer  or  exchange,  in  one  of  the 
forms  hereafter  set  forth,  and  thereafter 
should  be  surrendered  with  the  subscrip- 
tion to  a  Federal  Reserve  Bank  or  Branch 
or  to  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder.  If  the 
notes  are  desired  registered  in  the  same 
name  as  the  securities  surrendered,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  5%  per- 
cent Treasury  Notes  of  Series  A-1974"; 
If  the  notes  are  desired  registered  in  an- 
other name,  the  assignment  should  be  to 
'"ITie  Secretary  of  the  Treasury  for  ex- 
change for  5%  percent  Treasury  Notes  of 

Series  A-1974  In  the  name  of 

";  if  notes  in  coupon  form 


are  desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  ex- 
change for  5%  percent  Treasury  Notes 
of  Series  A-1974  in  coupon  form  to  be 
delivered  to 

VT.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Tieasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Charls  E.  Walker, 

Acting  Secretary  of  the  Treasury. 

|PR  Doc.71-6230  Piled  4-30-71:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

DEPUTY  ADMINISTRATOR  ET  AL. 

Redelegations  of  Authority 

Redelegations  of  Authority  published 
in  the  Federal  Register  on  July  6,  1968 
(33  F.R.  9784) ,  and  amended  on  Septem- 
ber 13,  1968  (33  F.R.  12974),  February 
21,  1969  (34  F.R.  36),  August  9,  1969  (34 
F.R.  152),  and  September  18,  1969  (34 
F.R.  179)  are  further  amended  by  revis- 
ing section  10.1  to  read  as  follows: 

10.1  Acting  Administrator — succession 
and  authority,  a.  The  line  of  succession 
as  Acting  Administrator  provides  that  in 
the  case  of  the  death,  resignation,  or 
absence  of  the  Administrator,  the  follow- 
ing officers  or  employees  shall  act  as 
Administrator  in  the  order  indicated: 

( 1 )  Deputy  Administrator. 

(2)  Assistant  Administrator  for  Power 
Management  (Power  Manager) . 

(3)  Assistant  Administrator  for  Oper- 
ation and  Maintenance  (O&M  Manager) . 

(4)  Assistant  Administrator  for  En- 
gineering and  Construction  (Chief 
Engineer). 

(5)  Assistant  Administrator  for  Ad- 
ministrative Management. 

(6)  In  the  event  the  above  officials  are 
unavailable,  the  Administrator  may  des- 
ignate any  one  of  the  following  to  act  as 
Administrator  for  a  period  not  to  exceed 
7  days: 

Assistant  Power  Manager,  Engineer- 
ing Manager,  Assistant  to  the  Admin- 
istrator— Policy,  Assistant  to  the  Ad- 
ministrator— Operations,  or  Executive 
Assistant  to  the  Administrator. 

b.  The  Acting  Administrator  shall  per- 
form the  duties  and  exercise  the  powers 
of  the  Administrator  except  where  other- 
wise provided  by  law,  or  Departmental 
regulation.  Any  person  exercising  the 
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functions  of  the  Acting  Administrator 
shall  sign  documents  as  "Acting 
Administrator." 

Dated:  March  17,  1971. 

H.  R.  Richmond, 
Administrator. 

|PR  Doc.71-6111  Filed.4-30-71:8:46  ami 


Bureau  of  Reclamation 

AUTHORIZED  MOUNTAIN  PARK 
PROJECT,  OKLAHOMA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Notice  is  hereby  given  that  a  draft 
of  document  entitled  "Environmental 
Statement  on  Mountain  Park  Project, 
Oklahoma,  Pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969"  dated  February  1971, 
has  been  prepared  as  required  by  the  Act 
and  is  being  placed  for  public  examina- 
tion in  offices  of  the  Bureau  of  Reclama- 
tion in  Washington,  D.C,  Amarillo,  Tex., 
and  Oklahoma  City,  Okla.  Persons  wish- 
ing to  examine  a  copy  of  the  document 
may  do ; a  at  any  of  the  following  offices: 

Office  of  Information,  Bureau  of  Reclama- 
tion, Room  7646,  Department  of  the  Interior, 
C  Street  between  18th  and  19th  Streets  NW., 
Washington,  DC  20240,  tel^hone  (202)  343- 
4662; 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  Office  Box  1609,  Amarillo. 
TX  79105;  Herring  Plaza.  317  East  Third 
Street:  telephone  (806)   376-5151; 

Office  of  the  Area  Engineer,  Bureau  of 
Reclamation,  Federal  Office  Building,  200 
Northwest  Fourth,  Oklahoma  City,  OK  73101, 
telephone  (405)   231-4515. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director. 

Dated:  April  23,  1971. 

Ellis  L.  Armstrong, 
Commissioner  of  Reclamation. 

[PR  Doc.71-6110  Piled  4-30-71:8:46  am] 


NEWELL  TOWNSITE,  BELLE  FOURCHE 
PROJECT,  SOUTH  DAKOTA 

Sale  of  Lots 

1.  Statutory  authority:  Certain  lots  in 
the  townsite  of  Newell,  S.  Dak.,  identified 
in  the  Schedule  of  Appraisal  shown  be- 
low, will  be  disposed  of  in  accordance 
with  the  Acts  of  April  16  and  June  27, 
1906  (34  Stat.  116,  519),  and  June  11, 
1910  (36  Stat.  465). 

2.  Description,  area,  and  appraised 
values: 

SCHEDIH.E  or  APPRALSAI 
SEC.  30,  T.  9N.,  R.  6  E.,  B.H.M. 


IlliH'k 


Lot 


Area 
each 
lot 


Appruiscd 

value 
(each  lot) 


-1 80  J  130  $25.00 

-.3,4,5,6 50x130  '.JS.OO 

..1,2,3,4,5,6 50x130  25.00 


NOTICES 

3.  Public  sale:  On  May  17,  1971,  at 
2  p.m.  at  the  Project  Office  of  the  Belle 
Pourche  Irrigation  District,  Newell,  S.D, 
said  lots  will  be  sold  at  public  auction 
to  the  highest  bidder  at  not  less  than 
the  appraised  value.  Purchasers  must  be 
citizens  of  the  United  States  or  have  de- 
clared their  intention  to  become  a  citizen 
of  the  United  States,  and  there  will  be 
reserved  to  the  United  States  rights-of- 
way  and  minerals  to  the  same  extent 
as  patents  issued  under  the  homestead 
laws.  R.  H.  DeKramer,  Chief,  Water  and 
Land  Operations  Division,  Missouri- 
Oahe  Projects  Office,  Bureau  of  Reclama- 
tion, Huron,  S.D.,  has  been  designated 
as  superintendent  of  sale  and  as 
auctioneer. 

4.  Terms  of  sale:  Full  payment  for  the 
lots  must  be  made  in  cash  on  the  date 
of  the  sale. 

5.  Authority  of  the  superintendent: 
The  superintendent  conducting  the  sale 
is  authorized  to  refuse  any  and  all  bids 
for  any  lot  and  to  suspend,  adjourn,  and 
postpone  the  sale  of  any  lot  to  such  time 
and  place  as  he  may  deem  proper.  After 
all  the  lots  have  been  offered,  the  super- 
intendent will  close  the  sale.  Any  lot 
remaining  unsold  will  be  subject  to  pri- 
vate sale  by  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Billings, 
Mont.,  excepting  that  the  Commissioner, 
Bureau  of  Reclamation,  or  his  delegated 
representative,  may  cancel  this  sale  order 
at  any  time  with  the  concmrence  of 
the  State  Supervisor,  Bureau  of  Land , 
Management.  : 

6.  Warning:  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  lot 
from  selling  advantageously  or  which 
will  in  any  way  hinder  or  embarrass  the 
sale.  Any  person  so  offending  will  be 
prosecuted  under  18  U.S.C.  1860. 

H.  E.  Aldrich, 
Regional  Director. 
April  12,  1971. 

IPR  Doc.71-6109  Filed  4-30-71:8:46  am] 
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Office  of  the  Secretary 

HOWARD  A.  BECK 

Statement  of  Changes  in  Financial 
lnterests~~^ 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  5, 
1971. 

Dated:  Aprils,  1971. 

H.  A.  Beck. 

[PR  Doc.71-6113  Piled  4-30-71:8:46  am] 


C.  R.  BILBY 


Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

( 1 )  No  change. . 

(2)  No  change.^ 

(3)  Nochange.'^ 

(4)  No  change. 

ThLs  statement  is  made  as  of  April  16, 
1971. 

Dated:  April  16, 1971. 

C.  R.  BiLBY. 
(PR  Doc.71-6114  Piled  4-30-71:8:46  am) 


JAMES  S.  BROADDUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change.  ■ 

This  statement  is  made  as  of  April  2, 
1971. 

Dated:  AprU2, 1971. 

James  S.  Broaddus.   ■ 

|PR  Doc.71-6n5  Piled  4-30-71:8:46  am] 


JOHN  W.  HIERONYMUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change.  ' 

(2)  Add :  Northern  niinois  Gas  Co. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  April  2, 
1971. 

Dated:  April  2,  1971. 

John  W.  Hieronymus. 

|PR  Doc.71-«116  PUed  4-30-71:8:46  amj 


KENNETH  I.  SEWELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of   section   710(b)  (6)    of   the  Defense 
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Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months:  i 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

'  This  statement  is  made  as  of  April  5, 

1971. 
Dated:  April  5.  1971. 

Kenneth  I.  Sewell. 
[FR  Doc.71-6117  PUed  4-30-71:8:46  am] 


E.  F.  TIMME 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change.  ^■-'^~ 

This  statement  Is  made  as  of  April  2, 
1971. 

Dated:  April  2.  1971. 

E.  F.  Tones. 

[PR  Doc.7:-6118  Piled  4-30-71:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption 
of  Warehouse-Storage  Loans  Made 
Under  1967,  1968,  and  1969  Crop 
Price  Support  Programs 

Unless  demand  Is  made  earlier  by 
CCC,  extended  warehouse-storage  loans 
secured  by  1967  crop  barley  and  oats; 

1968  crop  barley,  oats,  and  wheat;  and 

1969  crop  barley,  grain  sorghum,  oats, 
and  wheat,  are  due  and  payable  on  the 
dates  indicated. 

Unless,  on  or  before  the  final  date  for 
repayment  specified  below,  such  loans 
are  repaid,  title  to  the  unredeemed  col- 
lateral shall  immediately  vest  in  CCC, 
without  a  sale  thereof,  on  the  date  next 
succeeding  the  final  date  for  repayment 
specified  below:  Provided,  That,  CCC 
will  not  acquire  title  to  any  such  com- 
modity for  which  repayment  has  been 
mailed  to  the  coimty  ASCS  ofQce  by  let- 
ter postmarked  (not  patron  postage 
meter  date  stamped)  not  later  than  the 
applicable  maturity  date  indicated  below. 
CCC  shall  have  no  obligation  to  pay  for 
any  market  value  which  any  unre- 
deemed commodity  may  have  in  excess 
of  the  loan  Indebtedness;  i.e.,  the  unpaid 


NOTICES 

amount  of  the  note  plus  interest  and 
charges.  Nothing  herein  shall  preclude 
making  payment  to  a  producer  of  any 
amount  by  which  the  settlement  value 
of  a  pledged  commodity  may  exceed  the 
principal  amount  of  the  loan.  The  set- 
tlement value  as  used  herein  is  the  price 
support  value  of  the  pledged  commodity 
determined  on  the  Imsis  of  the  wdght, 
grade,  and  other  quality  factors  shown 
on  the  warehouse  receipts  or  accom- 
panying documents  in  accordance  with 
the  applicable  support  rate  provided  in 
the  program  regulations.  Notwithstand- 
ing the  foregoing  provisions,  if  the  pro- 
ducer has  made  a  fraudulent  represen- 
tation in  obtaining  the  loan  or  in  settle- 
ment or  deliveries  imder  the  loan  or  has 
converted  all  or  any  part  of  the  loan 
collateral,  the  producer  shall  remain  per- 
sonally liable  for  the  amounts  specified 
in  the  Warehouse  Storage  Note  and  Se- 
curity Agreement  and  in  the  price  sup- 
port program  regulations.  Amoimts  due 
the  producer  will  be  paid  by  the  appro- 
priate county  ASCS  oflBce. 


Final 
Maturity  date  of 
date       rppay- 
meul 


Barley: 

In  Alaska,  Idaho,  Minnesota, 
Montana,  North  Dakota,  Ore- 
iron,  Sonth  Dakota,  Washinirton, 
Wisconsin,  and  Wyoming. 

In  all  other  States. 

Grata  sorpluim: 

li\  the  rollowlnp  counties  In  Tcjas 
and  all  counties  south  thereof: 
Austin,  Beiiu-,  Caldwell,  Colo- 
rado, Comal,  Qalvoston,  Qon- 
lales,  Harris,  Hays,  Kinney, 
I.avaca,  Medina,  Uvalde,  Val 
Verde,  and  Waller. 

In  Oklalioma  and  in  counties  In 
Tcia-s  north  of  those  with  an 
April  30  maturity  date  listed 
alxive. 

In   all   States  eic*pt  Teias  and 
Oklalioma. 
Oats: 

Jn  Alaska,  Idaho,  Matae,  Michi- 
gan, Minnesota,  Montana.  North 
Dakota,  Orepon,  South  Dakota, 
Washington,  Wisconsin,  and 
WvomlnB. 

In  all  other  States 

Wheat: 

In  Idaho,  Minnesota,  Montana, 
North  Dakota,  Orepon,  Wash- 
Inpton,  and  Wyoming. 

In  all  other  States 


1971  1971 

May  31  May  31 

Apr.  30  Apr.  30 

Apr.  30  Apr.  30 


June  30  June  30 

July  31  Aug.    2 

May  31  May  31 

Apr.  30  Apr.  30 

May  31  May  31 

Apr.  30  Apr.  30 


(Sees.  4  and  6,  62  Stat.  1070,  as  amended; 
sees.  101,  IDS,  107,  301,  401,  405,  63  Stat.  1051. 
as  amended;  15  U.S.C.  1421,  1425,  1441,  1447) 

Effective  upon  publication  in  the  Fed- 
eral Register  (5-1-71). 

Signed  at  Washington,  D.C.,  on  April 
26,  1971. 

George  V.  Hansen, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.71-6127  Rled  4-30-71;8:47  am] 


Consumer  and  Marketing  Service 

MEAT  INSPEaiON 

Notice  of  Determination  Not  to 
Designate  Texas 

On  February  5,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  FJ%. 


2524)  a  Notice  of  Intended  Designation 
of  the  State  of  Texas  under  section 
301  (c)  (1)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  661  (c)(1)).  This  noUce 
was  based  on  information  that  Texas  had 
not  developed  and  activated  State  meat 
inspection  requirements,  with  respect  to 
operations  and  transacticais  wholly 
within  the  State,  at  least  equal  to  those 
imposed  under  Titles  I  and  IV  of  the 
Act.  Subsequently,  it  has  been  deter- 
mined that  the  State  of  Texas  has  now 
developed  and  activated  the  prescribed 
State  meat  inspection  requirements. 

Accordingly,  there  is  not  now  a  basis 
for  designation  of  the  State  of  Texas 
under  section  301(c)(1)  of  the  Act. 

Done  at  Washington,  D.C.  on 
April  27,  1971. 

Richard  E.  Ltng, 
Assistant  Secretary, 

fPR  Doc.71-6122  Filed  4-30-71:8:47  am] 


MEAT  INSPECTION 

Notice  of  Determination  Not  To 
Designate  West  Virginia 

On  February  5.  1971,  there  was  pub- 
lished In  the  Federal  Register  (36  F.R. 
2524)  a  Notice  of  Intended  Designation 
of  the  State  of  West  T^rginia  under  sec- 
tion 301(c)(1)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c)(1)).  This 
notice  was  based  on  information  that 
West  Virginia  had  not  developed  and 
activated  State  meat  inspection  require- 
ments, with  respect  to  operations  and 
transactions  wholly  within  the  State,  at 
least  equal  to  those  imposed  under  Titles 
I  and  IV  of  the  Act.  Subsequently,  it 
has  been  determined  that  the  State  of 
West  Virginia  has  now  developed  and 
activated  the  prescribed  State  meat  in- 
spection requirements. 

Accordingly,  there  is  not  now  a  basis 
for  designation  of  the  State  of  West 
Virginia  under  section  301(c)(1)  of  the 
Act. 

Done  at  Washington,  D.C.  on  April  27. 
1971. 

Richard  E.  Ltng, 
Assistant  Secretary. 

[PR  Doc.71-6121  Piled  4-30-71:8:47  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

EMERY  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  tiie  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b0(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1B2656)  has  been  filed  by  Emery 
Industries,  Inc.,  Carew  Tower,  Cincin- 
nati, Ohio  45202,  proposing  that 
§  121.2531  Surface  lubricants  used  in  the 
manufacture  of  metallic  articles  (21  CFR 
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121.2531)  be  amended  to  provide  for  the 
safe  use  of  2-ethylhexyl  azelate  as  a  sur- 
face lubricant  or  component  of  surface 
lubricants  to  facilitate  the  drawing, 
stamping,  or  forming  of  metallic  articles. 

Dated:  April  23. 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.71-e099  Piled  4-30-71:8:45  am] 


FULLER-O'BRIEN  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1B2643)  has  been  filed  by-Fuller- 
O'Brien  Corp.,  450  East  Grand  Avenue, 
South  San  Francisco.  Calif.  94080.  pro- 
posing that  §  121.2550  Closures  with  seal- 
ing gaskets  for  food  containers  (21  CFR 
121.2550)  be  amended  by  increasing  the 
concentration  of  di-2-ethylhexyl  sebacate 
in  a  closure-sealing  gasket  composition 
from  2  percent  by  weight  to  40  percent 
when  limited  to  use  in  contact  with  dis- 
tilled alcoholic  beverages. 

Dated:  April  27. 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
(FR  Doc.71-6098  Filed  4-30-71;8:45  am] 


PPG  INDUSTRIES 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2658)  has  been  filed  by  PPG  Indus- 
tries, Post  Office  Box  312,  Delaware. 
Ohio  43015.  proposing  that  §  121.2514 
Resinous  and  polymeric  coatings  (21  CFR 
121.2514)  be  amended  in  paragraph  (b) 
(3)  (xx)  to  provide  for  the  safe  use  of 
copolymers  consisting  of  butyl  acrylate, 
styrene,  methacrylic  acid,  and  hydroxy- 
propyl  methacrylate  as  a  component  of 
resinous  and  polymeric  coatings  intended 
for  contact  with  food. 

Dated:  April  23.  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
(FR  Doc.71-6100  Piled  4-30-71;8:45  amJ 


RUMINANT  NITROGEN  PRODUCTS 
CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5>.  72  Stat.  1786;  21  U.S.C.  348(b) 
(5» ) ,  notice  is  given  that  a  food  additive 
petition  (MF-3451V)  has  been  filed  by 
Ruminant  Nitrogen  Products  Co.,  Post 
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Office  Box  206,  Adrian.  Michigan  49221, 
proposing  that  the  food  additive  regula- 
tions (21  CFR  Part  121)  be  amended  to 
provide  for  the  safe  use  of  a  molasses  sus- 
pension treated  with  anhydrous  am- 
monia and  containing  trace  minerals  in 
a  nutritionally  available  form  as  a  source 
of  non-protein  nitrogen  and  minerals  in 
silage  used  for  animal  food. 

Dated:  April  19.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-6101  Filed  4-30-71:8:45  am| 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Order  Extending  Completion  Date 

Consolidated  Edison  Company  of  New 
York,  Inc..  has  filed  a  request  dated 
April  7,  1971,  for  an  extension  of  the 
latest  completion  date  granted  by  the 
Atomic  Energy  Commission  dated  May 
12.  1970.  specified  in  Provisional  Con- 
struction Permit  No.  CPRR-21,  as 
amended,  for  construction  of  a  2,758 
megawatt  (thermal)  pressurized  water 
nuclear  reactor,  designated  as  the  Indian 
Point  Nuclear  Generating  Unit  No.  2,  at 
the  applicant's  site  on  the  Hudson  River 
in  the  village  of  Buchanan.  Westchester 
County.  N.Y.  Good  cause  having  been 
shown  for  extension  of  said  date  pursu- 
ant to  Section  185  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  §  50.55  of 
the  Commission's  regulations: 

It  is  hereby  ordered  that  the  latest 
completion  date  is  extended  from  June  1, 
1971  to  December  1. 1971. 

Date  of  issuance:  April  26,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.71-6105  Filed  4-30-71:8:45  am] 


CIVIL  SERVICE  COMMISSION 

SUPERVISORY  RESEARCH  ECOLOGIST, 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Manpower  Shortage;  Notice  of 
Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  March  26.  1971, 
for  the  single  position  of  Supervisory  Re- 
search Ecologist.  GS-401-14.  Air  Pollu- 
tion Control  Office,  Environmental  Pro- 
tection Agency.  Durham.  N.C.  The  find- 
ing is  self-canceling  when  the  position  is 
filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
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paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission. 
r  seal  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.71-6090  PUed  4-30-71:8:50  am] 


SYSTEMS  ACCOUNTANT,  DEPART- 
MENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Manpower  Shortage;  Notice  of 
Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  April  1,  1971,  for 
the  single  position  of  Systems  Accoimt- 
ant  (Single  Letter  of  Credit  Funding  and 
Reporting  System),  GS-510-13,  Division 
of  Accounting  Systems,  Office  of  the  Sec- 
retary. Department  of  Health,  Education, 
and  Welfare,  Washington.  D.C;  The  find- 
ing is  self-canceling  when  the  position  is 
filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  firet  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal!      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-6091  Piled  4-30-71:8:50  amJ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19207;  POC  71-401] 

RADIO  ENTERPRISES  OF  OHIO,  INC. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  Radio  Enter- 
prises of  Ohio,  Inc.,  Ashtabula.  Ohio,  for 
the  renewal  of  license  of  Station  WREO, 
Ashtabula,  Ohio,  Docket  No.  19207,  File 
No.  BR-950. 

1.  This  proceeding  involves  an  appli- 
cation for  renewal  of  the  license  of 
standard  broadcast  Station  WREO,  Ash- 
tabula, Ohio.  The  proceeding  comes  be- 
fore the  Commission  at  this  time  on  a 
remand  from  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit directing  that  we  give  further  con- 
sideration to  the  application.  Retail 
Store   Employees   Union,   Local   880   v. 

F.C.C., U.S.  App.  DC. , P. 

2d ,  October  27.  1970. 

2.  On  November  26.  1968,  the  Commis- 
sion adopted  a  memorandum  opinion  and 
order  granting  WREO's  renewal  appli- 
cation and  denying  the  petition  to  deny 
which  had  been  filed  by  Local  880  of  the 
Retail  Store  Employees  Union  of  Cleve- 
land. Ohio.  14  Pike  &  Fischer,  R.R.  2d 
780.  The  background  of  the  matter  is  as 


FEDERAL  REGISTER,   VOL   36,   NO.   85— SATURDAY,  MAY   1,    1971 


8270 

foUows:  Local  880  had  complained  that 
WREO  stopped  carrying  its  announce- 
ments urging  a  boycott  as  part  of  a  labor 
dispute  between  the  imion  and  a  local 
department  store,  although  the  station 
continued  to  carry  advertisements  for 
the  store.  The  imion  alleged  that  WREO 
had  bowed  to  economic  pressure  in  refus- 
ing to  continue  carriage  of  its  announce- 
ments, and  that  WREO  was  violating 
the  fairness  doctrine.  The  Commission 
received  further  pleadings  from  WREO, 
Local  880  and  the  store  involved,  Hill's 
Department  Store.  Hill's  denied  putting 
any  pressure  on  WREO,  and  the  station 
averred  that  its  reason  for  canceling 
Local  880 's  ads  was  not  economic  pres- 
sure but  listener  complaints  about  the 
constant  repetition  of  the  union's  griev- 
ance. WREO  also  stated  that  it  had  pre- 
sented the  union's  ads  along  with  the 
store's  ads  for  a  time,  and  that  when  It 
canceled  the  unions  ads  it  offered  a  free 
roundtable  forum  to  both  sides  for  dis- 
cussion of  the  strike  issue.  The  Commis- 
sion concluded  that  there  were  nounre- 
solved  factual  issues  and  that  WREO's 
license  should  be  renewed. 

3.  Local  880  took  an  appeal  from  this 
decision  to  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  In  re- 
versing, the  court  first  held  that  the 
imion's  allegations  of  economic  pressure 
against  WREO  raised  questions  which 
were  not  satisfactorily  answered  by  the 
station's  response.  It  referred  to  the  re- 
jection by  the  other  area  stations  of  the 
union's  ads,  the  ambiguity  surrounding 
WREO's  explanation  for  canceling  the 
announcements,'  and  the  failure  of  the 
station  to  explain  whether  it  had  made 
any  other  efforts  to  resolve  the  contro- 
versy by  carrying  a  smaller  number  of 
the  announcements  or  suggesting  that 
their  text  be  varied  more  frequently.  The 
Court  said  that  "some  further  investiga- 
tion" was  needed  in  order  to  resolve 
these  questions.  With  regard  to  the  issue 
of  WREO's  compliance  with  the  fairness 
doctrine,  the  Court  was  troubled  by  the 
Commission's  "summary  treatment."  It 
stated  that  the  imion's  claims  raised  ad- 
ditional questions  which  the  Commission 
should  consider  more  thoroughly  on 
remand. 

4.  We  believe  that  the  most  appropri- 
ate course  with  regard  to  the  allegations 
by  Local  880  that  the  station  discontin- 
ued' carriage  of  its  annoimcements  be- 
cause of  Improper  economic  pressure  is 
to  refer  this  aspect  of  the  proceeding 
to  a  hearing  examiner  for.  adjudicatory 
consideration.  In  determining  the  factual 
circumstances  surrounding  WREO's  can- 
cellation of  Local  880's  ads,  the  hearing 
examiner  should  initially  consider  the 
investigation  made  by  the  National  La- 
bor Relations  Board,  in  order  to  Judge 
the  weight  to  be  given  to  the  Board's 
determination.'  In  addition,  the  exam- 


'Tbe  court  pointed  out  that  the  station 
had  given  no  Information  about  the  com- 
plaints It  had  received  concerning  the 
advertisements. 

-See  footnote  39  of  the  court's  remand 
opinion  In  this  case. 
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Iner  should  require  appropriate  utiliza- 
tion of  discovery  procedures  (See  47  CFR 
1.311-1.325)  with  an  eye  toward  the  ex- 
peditious resolution  of  "all  relevant  fac- 
tual disputes"  and  to  aid  him  in  deter- 
mining whether  a  full  evidentiary 
hearing  is  required.'  As  noted  above,  the 
Court's  opinion  also  directs  further 
consideration  of  the  fairness  issues. 
These  questions  have  an  applicability 
beyond  the  specific  facts  of  this  case. 
Since  the  fairness  issues  as  such  are 
novel,  and  this  case  involves  only  a  single 
episode,  an  ultimate  decision  on  the  fair- 
ness question  adverse  to  the  station's 
position  would  not  appropriately  war- 
rant denial  of  a  renewal  of  license.  Fur- 
thermore, the  facts  of  the  fairness  ques- 
tion are  not  in  substantial  dispute.  In 
view  of  these  considerations,  we  believe 
that  an  adjudicatory  hearing  before  an 
examiner  is  not  the  best  way  to  afford 
these  broad  policy  questions  the  compre- 
hensive study  that  the  Court  had  di- 
rected. Therefore,  we  will  provide  for 
their  separate  consideration  in  a  separate 
document  to  be  issued  in  the  near  future. 

5.  Accordingly,  it  is  ordered.  That  the 
application  herein  is  designated  for 
hearing,  at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order,  on  the  follow- 
ing issues: 

(1)  To  determine  whether  Station 
WREO  ceased  carrying  Local  880's  ad- 
vertisements because  of  economic  pres- 
sure; 

(2)  To  determine  whether,  in  light  of 
the  evidence  on  the  atwve  issue,  a  grant 
of  the  application  for  renewal  of  license 
of  Station  WREO  would  serve  the  public 
interest,  convenience  and  necessity. 

6.  It  is  further  ordered.  That  Local 
Retail  Store  Employees  Union  Local  880 
be  made  a  party  to  the  hearing. 

7.  It  is  further  ordered.  That  Local  880 
proceed  with  the  initial  presentation  of 
evidence  as  to  Issue  ( 1 ) ,  and  that  WREO 
has  the  burden  of  proof  on  Issue  ( 1 )  and 
the  burden  of  establishing,  imder  Issue 
(2) ,  that  a  grant  of  its  application  would 
serve  the  public  interest,  convenience, 
and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Applicant  and  Local  880  herein, 
pursuant  to  §  1.221(e)  of  the  Commis- 
sion's rules  and  regulations,  in  person  or 
by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

9.  It  is  further  ordered.  That  Appli- 
cant shall,  pursuant  to  section  311(a)  (2) 
of  the  Commimications  Act  of  1934,  as 
amended,  and  §  1.594  of  tiie  Commis- 
sion's rules  and  regulations,  give  notice 
of  the  hearing  within  the  time  and  in 
the  manner  prescribed  in  said  rule,  and 
shaU  advise  the  Commission  of  the  pub- 


■See  footnote  47  of  the  court's  remand 
opinion. 


lication  thereof  as  required  by  S  1.594  of 
the  Commission's  rules  and  regulations. 

Adopted:  AprU  14. 1971. 

Released:  April  26,  1971. 

Federal  Coumitnications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 

[PR  Doc.71-6157  Piled  4-30-71:8:49  am] 
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REGINALDO  ESPINOZA  II 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  to  application  of  Reglnaldo 
Espinoza  n,  for  renewal  of  license  of 
Station  KRDD,  Roswell,  N.  Mex.,  Docket 
No.  19208,  File  No.  BL-12873. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cation for  renewal  of  the  license  of  Sta- 
tion KRDD,  RosweU,  N.  Mex. 

Background 

2.  By  virtue  of  an  assignment  of 
license  granted  by  the  Commission  on 
Jime  15,  1965.  Reglnaldo  Espinoza  n 
became  the  licensee  and  owner  of  Station 
KRDD,  Roswell,  N.  Mex.  The  renewal 
application  for  the  period  commencing 
October  1,  1968,  which  was  tendered  for 
filing  on  September  11,  1968,  was  sub- 
stantially incomplete  as  to  balance  sheet, 
ownership  report,  filing  fee  and  logs. 
After  correspondence  with  the  licensee, 
the  filing  fee.  and  logs  were  submitted, 
and  the  application  was  accepted  for 
filing  on  October  3.  1968.  However,  the 
ownership  report  and  balance  sheet  were 
not  filed.'  Further  correspondence  with 
the  licensee  requested  the  omitted  finan- 
cial and  ownership  data,  and  overdue 
financial  reports  (FCC  Form  324)  for 
1966,  1967,  and  the  first  6  months  of 
1968  (required  pursuant  to  !  1.611  of  the 
rules).  After  no  response  was  received 
from  the  licensee,  a  warning  letter  was 
sent  on  June  27,  1969.  Once  again  no 
response  was  received,  and  a  member  of 
the  Commission's  staff  unsuccessfully 
attempted  to  reach  Mr.  Espinoza  by  tele- 
phone on  August  1,  1969.  Mr.  E^spinoza 
returned  the  call  on  August  4,  1969,  and 
promised  to  file  the  requested  informa- 
tion. No  further  information  was  sub- 
mitted by  the  licensee.  On  October  22, 
1969,  pursuant  to  §  1.568(b)  of  the  rules, 
the  Commission  dismissed  the  renewal 
application  and  deleted  the  KRDD  call 
letters. 

3.  On  November  19,  1969,  the  licensee 
filed  a  petition  for  stay  of  the  Commis- 
sion's action  of  October  22, 1969.  Author- 
ity to  operate  until  December  1,  1969, 


lA  forfeiture  of  (200  was  Imposed  by  the 
Commission  on  Mar.  6,  1969.  because  of  the 
licensee's  failure  to  file  a  timely  renewal 
application  as  required  by  i  l.S39(a)  of  our 
rules.  Reglnaldo  Espinoza  11.  16  F.C.C.  2d  801 
(1969). 
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pending  decision  on  the  licensee's  peti- 
tion for  reconsideration,  was  granted  on 
November  21,  1969.  In  reviewing  the  pe- 
tition for  reconsideration  the  Commis- 
sion found  a  question  of  fact  as  to  wheth- 
er the  licensee  submitted  the  ownership 
report  and  balance  sheet,  but  decided  to 
resolve  these  matters  in  the  licensee's 
favor.  However,  in  view  of  licensee's  fail- 
ure to  adequately  respond  to  Commission 
correspondence  and  to  file  timely  reports 
and  applications,  a  short  term  renewal 
was  granted  for  the  period  ending  De- 
cember 1.  1970  (20  FCC  2d  1072). 

4.  The  present  renewal  application,  due 
September  2,  1970."  was  filed  on  Decem- 
ber 1,  1970,  the  day  the  license  expired. 
By  telegram  of  December  3,  1970.  the 
Commission  directed  the  licensee  to  cease 
operation  immediately,  and  the  renewal 
application  was  returned  as  substantially 
incomplete  by  a  following  letter  of  the 
same  date.  An  extension  of  operating  au- 
thority was  requested  by  the  attorney  for 
the  licensee  on  December  7,  1970,  and 
by  telegram  of  December  11,  1970,  the 
licensee  was  advised  that  authority  to 
continue  operation  could  not  be  granted 
until  a  substantially  complete  renewal 
application  was  filed  with  the  Commis- 
sion. The  renewal  application  was  resub- 
mitted on  December  6,  1970,  by  a  differ- 
ent attorney  for  the  licensee,  together 
with  a  request  to  return  to  the  air  and 
for  an  extension  of  time  to  allow  certain 
copies  of  the  licensee's  records  to  arrive 
from  the  Commission  in  order  to  replace 
records  destroyed  in  a  fire.  The  renewal 
application  was  agairf  returned  as  sub- 
stantially incomplete.  Copies  of  the  ap- 
plication were  handwritten  and  exam- 
ination indicated  that  they  were  not 
identicEil.  In  addition,  many  items  were 
incomplete  or  not  answered  at  all.  The 
licensee  was  also  advised  at  this  time  that 
the  annual  license  fee  due  December  1, 

1970.  had  not  been  received.  January  14, 

1971,  marked  the  third  time  the  renewal 
•  application  was  resubmitted  by  the  li- 
censee. By^  letter  of  January  28.  1971.  the 
application  was  returned  as  still  substan- 
tially incomplete.  In  addition,  the  li- 
censee failed  to  use  the  proper  composite 
week  assigned,  but  since  these  logs  were 
apparently  destroyed  by  a  fire,  he  was 
directed  to  use  a  specified  composite 
week  after  the  time  of  the  fire.  The  final 
resubmission  of  the  renewal  application 
was  on  February  11,  1971.  at  which  time 
it  was  accepted  for  filing,  although  still 


"Pursuant  to  §  1.539(a)  of  the  Commis- 
sion's rules,  an  application  for  license  re- 
newal must  be  filed  at  least  90  days  prior  to 
the  license  expiration  date.  Hence,  since 
KRDD's  broadcast  license  was  scheduled  to 
expire  on  December  1. 1970,  licensee's  renewal 
application  should  have  been  filed  on  or  be- 
fore September  2,  1970.  Since  licensee's  re- 
newal application  for  KRDD  was  not  ac- 
cepted for  filing  until  February  11, 1971,  after 
the  license  expiration  date.  In  violation  of 
§  1.539(a),  said  application  was  assigned  a 
file  number  for  a  license  to  cover  a  construc- 
tion permit  namely:  BL-12.873.  The  applica- 
tion, however,  has  been  processed  as  a  license 
renewal  application. 


NOTICES 

incomplete    in    parts    (see    discussion 
below) .' 

Present  Renewal  Application 

5.  The  licensee's  present  renewal  ap- 
plication, as  finally  filed,  is  incomplete 
and  not  responsive  in  several  respects. 
For  instance,  in  discussing  the  methods 
used  to  ascertain  community  needs  and 
interests  the  licensee's  emphasis  was 
placed  on  what  the  station  could  do  to 
help  the  organization  interviewed,  rather 
than  on  the  problems  of  the  service  area. 
The  licensee  states  that:  "In  many  in- 
stances staff  members  are  members  of 
the  organizations."  (Renewal  Applica- 
tion, Exhibit  No.  3) .  The  Commission  has 
stressed  that  renewal  applicants  may  not 
rely  on  familiarity  with  the  service  area, 
but  rather  a  formal  survey  is  mandatory. 
(Primer  on  Ascertainment  of  Community 
Problems,  Question  5,  Docket  No.  18774.) 
The  above  quoted  response  of  the  licensee 
raises  a  question  as  to  whether  a  formal 
ascertainment  survey  was  in  fact 
conducted. 

6.  Further,  the  licensee  failed  to  de- 
scribe the  significant  needs  and  interests 
found,  and  the  illustrative  programs 
which  will  meet  these  needs  and  inter- 
ests. The  licensee  only  stated  that  KRDD 
will  "  *  •  »  participate  with  the  follow- 
ing organizations  in  servicing  the  public 
with  information  concerning  the  activi- 
ties as  listed."  (Renewal  Application,  Ex- 
hibit No.  4.)  From  this  response  we  are 
imable  to  determine  whether  the  licensee 
has  determined  the  community  problems 
or  rather  has  simply  listed  certain  ac- 
tivities of  the  organizations  interviewed. 

7.  The  licensee's  logs  for  the  composite 
week  do  not  substantiate  the  amounts  of 
time  which  were  claimed  to  be  devoted 
to  news,  public  affairs,  and  other  pro- 
grams, exclusive  of  sports  and  entertain- 
ment. In  addition,  the  logs  have  not  been 
properly  maintained  as  required  by 
§  73.112  of  the  rules.  The  program  logs 
do  not  show  the  name  or  title  of  the  pro- 
gram, but  rather  only  the  sponsor. 

8.  Neither  the  list  of  typical  and  illus- 
trative programs  or  program  series 
broadcast  during  the  preceding  year,  nor 
proof  of  publication  (§  1.580  of  the 
rules) ,  was  included  in  the  renewal  ap- 
plication. The  licensee's  description  of 
his  policy  concerning  making  time  avail- 
able for  the  discussion  of  public  issues 
was  inadequate.  The  only  information 
included  is  a  list  of  organizations  allowed 
radio  time. 

9.  In  addition  to  the  foregoing,  it  is 
observed  that  KRDD  was  inspected  on 
April  10  and  20,  1970.  These  inspections 
revealed  seventeen  (17)  violations  of  the 
Commission's  rules,  namely:  Section 
73.93(e),  in  that  the  licensee  failed  to 
inspect  transmitting  equipment  in  use 
5  days  each  week:  §  73.93(c),  in  that 
there  is  no  record  of  a  first  class  operator 
since  January  30,  1969;  §  73.93(b),  in 
that  station  operators  were  not  properly 
instructed  concerning  the  requirement 


>  By  telegram  dated  Feb.  12,  1971,  luCr.  Es- 
pinoza was  authorized  to  resume  operation. 
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that  they  must  be  on  duty  at  the  trans- 
mitter control  point:  §  73.93(b),  in  that 
the  station  has  been  operated  by  an  op- 
erator who  did  not  hold  the  proper  radio- 
telephone operator  license:  §  73.111(a),' 
in  that  operating  logs  have  not  always 
been  maintained  by  a  licensed  operator; 
§  73.52(a),  in  that  operating  power  was 
in  excess  of  10  percent  below  the  au- 
thorized operating  power;  §  73.52(a).  in 
that  the  station  was  operated  in  excess 
of  10  days  at  reduced  power  without  prior 
Commission  authority;  8  73.52(a),  in 
that  the  Commission  was  not  notified 
when  the  station  began  operating  at  re- 
duced power;  §  73.55,  in  that  the  station 
was  unable  to  maintain  the  modulation 
level  above  approximately  60  percent; 
§  73.111(a),  in  that  maintenance  logs 
were  not  maintained  pursuant  to  Sec- 
tion 73.114  for  the  period  after  January 
30,  1969;  §  73.116(a).  in  that  the  operat- 
ing logs  were  not  made  available  for  in- 
spection for  certain  periods  of  station 
operation;  S  73.113(a)  (6),  in  that  oper- 
ating logs  do  not  always  contain  the 
entries  required  by  §  17.49  (a)  and  (b) : 
§  73.113(a)  (1),  in  that  operating  logs  do 
not  always  contain  an  entry  indicating 
the  time  the  station  begins  to  supply 
power  to  the  antenna  and  the  time  it 
stops:  §  73.111(a) ,  in  that  operators  have 
not  always  signed  the  program  logs  both 
when  going  on  and  off  duty:  §  73.47(b), 
in  that  equipment  performance  measure- 
ments required  pursuant  to  §  73.47(a), 
were  not  available  for  the  years  1968, 

1969,  and  1970;  §73.1201  (a)  and  (b), 
in  that  the  station  did  not  announce  the 
station  identification  required  at  8  ajn. 
m.s.t.  on  April  9,  1970;  and  §  73.933(a), 
in  that  the  station  did  not  have  a  re- 
ceiver in  operation  capable  of  receiving 
emergency  action  notifications  or  termi- 
nations. These  violations  were  set  forth 
in  an  Official  Notice  of  Violation,  which 
was  mailed  to  the  licensee  on  or  about 
May  8,  1970.  The  license,  however,  did 
not  respond  to  the  Official  Notice  of 
Violation  within  the  ten  (10)  day  period 
prescribed.  47  CFR  1.89.  Thus,  on  May  25. 

1970,  the  Commission  issued  the  licensee 
a  Warning  Notice  (FCC  Form  794)  re- 
questing a  response  to  the  Official  Notice 
of  Violation  within  ten  (10)  days  and 
advising  the  licensee,  in  part,  that  fail- 
ure to  reply  could  result  in  the  imposi- 
tion of  a  monetary  forfeiture  or  in  revo- 
cation of  KRDD's  broadcast  license.  The 
licensee  finally  responded  by  letter  dated 
June  19, 1970.  received  June  22. 1970. 

Conclusions 

10.  In  view  of  the  licensee's  history 
of  failure  to  file  timely  and  complete 
applications  and  records,  and  the  numer- 
ous rule  violations  cited  above,  the  Com- 
mission is  unable  to  make  a  statutory 
finding  that  a  grant  of  Mr.  Espinoza's 
renewal  application  for  Station  KRDD 
would  serve  the  public  Interest.  There- 
fore, it  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  (47  U.S.C.  309(e> ). 
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the  above-captioned  application  is  desig- 
nated for  hearing,  at  Roswell,  N.  Mex.  at 
a  time  to  be  specified  in  a  subsequent 
order,  on  the  following  issues: 

(1)  To  determine  the  facts  and  cir- 
cumstances surrounding  applicant's 
failure  to  file  timely  Commission  reports 
and  applications,  and  to  respond  to  ofiQ- 
cial  Commission  correspondence,  during 
the  period  1968  to  the  present; 

(2)  To  determine  whether  applicant 
has  been  so  careless  or  has  evidenced 
such  disregard  for  the  Commission's 
rules  regarding  application  filing  and 
reporting  requirements  that  he  cannot 
be  relied  upon  to  fulfill  the  responsibili- 
ties imposed  upon  him  as  a  licensee  of 
this  Commission; 

(3)  To  determine  the  nature  and  ex- 
tent of  violations  of  the  Commission's 
rules  and  regulations  committed  by  the 
above-captioned  applicant  for  which  an 
Official  Notice  of  Violaticn  was  issued  on 
May  8, 1970; 

(4)  To  determine  the  efforts  made  by 
applicant  to  ascertain  the  needs  and 
Interests  of  the  areas  to  be  served  by 
Station  KRDD  and  the  means  by  which 
he  proposes  to  meet  those  needs  and 
interests; 

(5)  To  determine  whether,  in  liprht  of 
the  evidence  adduced  pursuant  to  Issues 
(1>,  (2),  (3).  and  (4)  above,  the  appli- 
cant, in  the  operation  of  his  station, 
engaged  in  conduct  which  reflected  such 
negligence,  carelessness,  or  disregard  of 
the  Commission's  processes  and  rules 
that  the  Commission  cannot  rely  upon 
the  applicant  to  fulfill  the  duties  and 
responsibilities  of  a  licensee; 

(6)  To  determine  whether.  In  light 
of  the  evidence  adduced  pursuant  to  the 
foregoing  issues,  a  grant  of  applicant's 
application  for  a  license  for  KRDD  would 
serve  the  public  interest,  convenience 
and  necessity. 

11.  It  is  further  ordered.  That  the 
burden  of  the  initial  introduction  of 
evidence  and  burden  of  proof  shall  be 
on  the  applicant  on  all  the  issues  set 
forth  above. 

12.  It  is  further  ordered.  That  to  avail 
himself  of  the  opportvnlty  to  be  heard, 
the  licensee,  pursuant  to  §  1.221  of  the 
Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  Intent  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  issues  specified  in  this  order. 

13.  It  is  further  ordered.  That  the 
licensee  shall,  pursuant  to  section  311(a) 
(2)  of  the  Commimications  Act  of  1934, 
as  amended,  and  5  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing 
within  the  time  and  In  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  thereof  as  required  by 
Is  1.594  of  the  Commission's  rules. 

Adopted:  April  14, 1970. 

Released:  April  36, 1971.  , 

Federal  CoiaaxTNicATioRs 
ComnssiON, 
[  seal]       Ben  F.  Waple, 

Secretary. 

|FR  I>6c.71-eiS8  FUed  4^0-71  ;8:49  am] 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

CANADIAN  GULF  LINE  OF  FLORIDA, 
INC.,  AND  FLORIDA  INTER-ISLAND 
SHIPPING  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Regtster.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

William  C.  Lewis.  Jr..  Esquire,  Smathers  & 
Thompson,  Alfred  I.  du  Pont  Building, 
Miami,  FL  33131. 

Agreement  No.  9914-B  Is  between 
Canadian  Gulf  Line  of  Florida,  Inc..  a 
terminal  operator  and  general  agent  for 
its  affiliate  Corporation,  Florida  Lines, 
Ltd.,  a  common  carrier  by  water,  and 
Florida  Inter-Island  Shipping  Corp.,  a 
Florida  corporation.  It  provides  that  for 
a  period  of  5  years.  Florida  Inter- Island 
Shipping  Corp.  and  its  shareholders  will 
not  compete  with  the  service  and  agency 
business  of  Canadian  Gulf  Line  of 
Florida,  and/or  Florida  Lines,  Ltd.  In 
the  trade  between  the  ports  of  Miami, 
Houston,  Tampa,  and  New  Orleans,  on 
the  one  hand,  and  the  Virgin  Islands, 
Venezuela,  Haiti,  and  the  Dominican 
Republic,  on  the  other. 

Dated:  April  27, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hornet, 
Secretary. 

[PR  Doc.71-6161  PUed  4-30-71  ;8:50  am] 


STATES  MARINE  INTERNATIONAL, 
INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and-eb- 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yoik,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Mnritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
licatien  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  disciimina- 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  tht?  statement  should  indicate  that 
this  has  bsen  done. 

States  Marine  International,  Inc., 
Global  Bulk  Transport  Inc.,  and  Isth- 
mian Lines,  Inc. 

Notice  of  agreement  filed  by: 

Amy  Scupl,  Esq..  Galland.  Kharasch,  Calkins 
&  Brown.  Oanal  Square,  1054  31st  Street 
NW.,  Washington,  DC  20007. 

Agreement  No.  9803-1  amends  the 
basic  agreement  of  the  above  parties,  in- 
sofar as  it  applies  to  their  participation 
In  conference  agreements,  to  provide  that 
they  may  publish  individual,  separate, 
and  different  rates  on  a  commodity  or 
commodities  for  whi-h  the  conference, 
in  addition  to  the  opening  of  rates,  relin- 
quishes its  ratemaking  authority. 

Dated:  April  27,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
•  Secretary. 

[PR  Doc.71-6102  PUed  4-30-71;8:60  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-69  etc.] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Amendments  to  Applications 

April  23,  1971. 
Take  notice  that  on  April  19,  1970. 
Northern  Natural  Gas  Co.  (applicant). 
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2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Dockets  Nos.  CP70-69,  CP70-70, 
and  CP70-71,'  pursuant  to  Executive 
Order  10485,  section  3  of  the  Natural  Gas 
Act,  and  section  7(c)  of  the  Natural  Gas 
Act,  respectively,  amendments  to  appli- 
cations pending  in  said  dockets  for  a 
permit  authorizing  the  construction, 
operation,  and  maintenance  of  facilities 
at  the  international  boundary  to  be  used 
for  the  exportation  and  importation  of 
natural  gas,  for  authorization  to  export 
and  impoi:t  natural  gas,  and  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  facilities  and  the  transportation 
of  natural  gas  in  interstate  commerce, 
respectively,  all  as  more  fully  set  forth 
in  the  amendments  to  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  applications  initially  filed  in  the 
subject  proceeding  applicant  sought  au- 
thorization to  construct  and  operate 
560.9  miles  of  36-inch  pipeline  from  its 
existing  North  Branch,  Minn.,  compres- 
sor station  to  a  point  on  the  interna- 
tional boimdary  near  Oungre,  Saskatch- 
ewan, and  46.1  miles  of  16-inch  pipe- 
line from  the  Tiger  Ridge  gas  field  in 
Hill  and  Blaine  Counties,  Mont.,  to  a 
point  in  the  international  boundary  near 
Willow  Creek,  Saskatchewan,  at  a  total 
estimated  cost  of  $132,780,000.  Applicant 
also  sought  authorization  for  the  expor- 
tation of  the  Montana  gas  to  Canada 
and  the  importation  from  Canada  of  this 
gas  and  gas  produced  in  Alberta,  to- 
gether with  authorization  to  construct, 
operate,  and  maintain  facilities  at  the 
international  boundary  for  the  exporta- 
tion and  importation  of  the  gas.  An  in- 
terdependent application  filed  in  Canada 
with  the  National  Energy  Board  by  Con- 
solidated Natural  Gas  Ltd.  (Consoli- 
dated) was  denied  without  prejudice. 
The  presiding  examiner  recommended 
denial  of  the  applications  by  the  Com- 
mission. 

Applicant  states  that  its  subsidiary. 
Consolidated,  and  Trans-Canada  Pipe 
Lines  Ltd.,  have  entered  into  agreements 
under  which  Consolidated  has  agreed  to 
sell  2.9  billion  Mcf  of  gas  to  Trans- 
Canada  over  a  20-year  period  from  re- 
serves in  Alberta  beginning  November  1, 
1971,  and  that  Trans-Canada  has  agreed 
to  resell  1.46  billion  Mcf  of  gas  to  Con- 
solidated at  Emerson,  Manitoba,  begin- 
ning November  1,  1972.  Consolidated  will 
resell  the  gas  to  applicant.  Trans-Canada 
has  agreed  to  transport  applicant's  Mon- 
tana gas  through  its  Canadian  system 
for  delivery  to  Consolidated  and  redeliv- 
ery to  applicant  at  Emerson. 

Applicant  proposes  to  construct  and 
operate  285  miles  of  30-inch  pipeline 
from  its  existing  system  near  Sandstone, 
Minn.,  to  the  international  boundary 
near  Emerson,  Manitoba.  Applicant  also 
proposes   to  construct  and  operate  45 


^  The  amendment  to  the  application  la 
Docket  No.  CP70-7I  Is  Included  in  a  "Sub- 
mission of  Supplemental  Testimony  and  Ex- 
hibits and  Supplement  to  Applications"  filed 
in  Docket  No.  CF70-69  et  aX. 
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miles  of  16-inch  pipeline,  two  compres- 
sor stations,  and  various  size  gathering 
lines  in  order  to  gather,  transport,  and 
export  for  sale  to  Consolidated  the  vol- 
umes of  gas  purchased  in  the  Tiger 
Ridge  Field. 

Applicant  requests  authoiization  to 
export  up  to  150.000  Mcf  of  natural  gas 
per  day  to  Canada  from  production  in 
the  Tiger  Ridge  Field  and  to  import  up 
to  390.000  Mcf  of  natural  gas  per  day 
from  Canada.  The  natural  gas  to  be 
imported  will  consist  of  the  Montana 
gas  and  gas  produced  ih  Alberta. 

Applicant  states  that  its  proposed  ex- 
change arrangement  with  Montana- 
Dakota  Utilities  Co.  is  no  longer  viable. 

A  hearing  has  heretofore  been  sched- 
uled in  this  proceedingfor  May  18,  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications,  as  amended,  should  on  or 
before  May  17,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  DC 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  heretofore 
permitted  to  intervene  need  not  file 
again. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-6096  Piled  4-30-71:8:45  am| 


(Docket  No.  RP71-1031 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

April  23, 1971. 

Take  notice  that  Southern  Natural  Gas 
Co.  (Southern)  on  April  16,  1971,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,'  to  become  effective  June  1,  1971. 
The  proposed  rate  changes  would  in- 
crease charges  for  jurisdictional  service 
by  $4,386,993,  based  on  sales  volumes  for 
the  12-month  period  ended  February  28, 
1970,  as  adjusted. 

Southern  states  that  the  reason  for  the 
proposed  rate  increase  is  occasioned 
solely  by,  and  will  compensate  Southern 
only  for  increases  in  its  cost  of  purchased 
gas,  resulting  from  producer  rate  in- 
creases which  have  become  effective  since 
the  lifting  of  the  Southern  Louisiana 
moratorium  and  from  the  rate  increase 


>  4th  Revised  Sheets  Nos.  8E.  15E.  26E:  6th 
Revised  Sheet  Jfo.  IIP:  Bth  Revised  Sheet  No. 
UJ:  9th  Revised  Sheets  Nos.  8A.  8D,  IIH, 
15A.  15D.  26A.  26D:  10th  Revised  Sheet  No.  30, 
and  13th  Revised  Sheets  Nos.  9. 16.  27. 
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filing  by  its  supplier  United  Gas  Pipe 
Line  Co.  on  November  13.  1970,  in  Docket 
No.  RP71-41,  which  will  become  effective 
on  June  1, 1971. 

Copies  of  the  filing  were  served  on 
Southern's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  Said 
application  sliould  on  or  before  May  17, 
1971,  file  with  the  Federal  Power  Com- 
mission, Wasliington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Pluhb, 
Acting  Secretary. 

(PR  Doc.71-6097  Piled  4-30-71:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCOMPANY 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  tliat  application 
has  been  made,  pursuant  to  section  3(a) 
( 1 )  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)),  by  Central 
Bancompany,  Jefferson  City,  Mo.,  for 
prior  approval  by  the  Board  of  Governors 
of  action  whereby  applicant  would  be- 
come a  bank  holding  company  through 
the  acquisition  of  100  percent  (less  direc- 
tors' qualifying  shares)  of  the  successor 
by  merger  to  the  Central  Trust  Bank, 
Jefferson  City,  Mo.,  which  owns  100  per- 
cent (less  directors'  qualifying  shares)  of 
the  Jefferson  Bank  of  Missouri,  Jefferson 
City,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
whicli  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 
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Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
ccncemed,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
(he  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC  20551.  The 
application  may  be  inspected  at  the  ofiBce 
of  the  Board  of  Governors  or  the  Federal 
Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors, 
April  27.  1971. 

[SEAL]  Kenneth  A.  Ken  yon. 

Deputy  Secretary. 

|FR  Doc.71-6107   Filed   4-30-71:8:46   am] 


FIRST  BANCORP,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
,(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJ3.C.  1842(a)  (D).  by  First 
Bancorp.,  Inc.,  Corsicana,  Tex.,  which 
presently  owns  100  percent  (less  direc- 
tors' qualifying  shares)  of  the  voting 
shares  of  Bancorp  National  Bank  of 
Corsicana,  Corsicana,  Tex.,  a  nonoperat- 
ing  national  bank,  for  prior  approval  by 
the  Board  of  Governors  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  merger  of 
The  First  National  Bank  of  Corsicana, 
Corsicana.  Tex.,  with  applicant's  non- 
jL  operating  bank.  As  an  incident  to  the 
merger,  applicant  would  also  acquire  the 
beneficial  interest  in  all  of  the  voting 
shares  of  Comavco  Corp:,  Corsicana. 
Tex.,  which  owns  more  than  5  percent  of 
the  voting  shares  of  the  following  three 
banks,  all  located  in  Texas: 

Percentage  of 
voting  shares 
Bank  owned 

Citizens    National    Bank    In    Ennis, 

Ennls 24.7 

Citizens  State  Bank,  Malakoff 24. 0 

First    National    Bank    of    Streetman. 

Streetman 24. 0 

Section  3(c>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
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probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  canvenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  tliis  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors. 
April  27,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR  Doc.71-6108  Filed  4-30-71;8:46  am) 


[Regs.  G.  T,  U] 

MARGIN  REQUIREMENTS  ON 
SECURITIES  TRANSACTIONS 

Effective  Date  of  Requirements  as  to 
Borrowers 

Pursliant  to  the  authority  contained  in 
section  401  (c) ,  title  IV,  of  Public  Law  91- 
508,  84  Stat.  1125,  the  amendments  made 
by  title  ni  of  that  legislation  shall  be- 
come effective  on  a  date  to  be  specified 
in  regulations  to  be  issued  hereafter  by 
the  Board  of  Governors.  That  date,  as 
prescribed  in  section  401(c) ,  shall  be  not 
later  than  November  1,  1971. 

By  order  of  the  Board  of  Governors, 
AprU  27.  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FR  Doc.71-6106  Piled  4-30-71;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  P-100] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interest  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
UJ8.C.  481(a)  (4)  and  486(d) ) .  authority 
Is  delegated  to  the  Secretary  of  Defense 


to  represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Puerto  Rico  Water  Resources 
Authority  in  a  proceeding  involving  elec- 
tric service  rates  in  Puerto  Rico. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  April  23, 1971. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

[PR  Doc.71-6149  Filed  4-30-71; 8:49  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  819 
(Class  B)  ] 

SWORDFISH  FROM  EAST  COAST  AND 
WEST  COAST  AREAS 

Products  Disaster  Declaration 

Whereas,  many  small  business  firms 
from  the  Atlantic  and  Pacific  coast  areas 
are  engaged  in  catching,  processing,  and 
selling  deep-sea  swordfish;  and 

Whereas,  the  Food  and  Drug  Admin- 
istration's action  in  banning  the  sale  of 
mercury-contaminated  swordfish  has 
resulted  in  substantial  economic  Injury 
to  various  small  businesses,  such  as 
swordfish  vessel  owners,  processors,  and 
distributors;  said  ban  on  the  sale  of 
deep-sea  swordfish  was  followed  by  a 
drastic  reduction  in  swordfish  consump- 
tion in  the  United  States;  and  an  esti- 
mated 90  percent  of  the  inventory  of 
processed  swordfish  has  been  prohibited 
from  the  market;  and 

Whereas,  the  cause  or  causes  of  mer- 
cury poisoning  in  deep-sea  swordfish  is 
presently  undetermined; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
declare  that  the  foregoing  circumstances 
constitute  a  disaster  within  the  meaning 
of  section  7(b)(4)  (Public  Law  88-264) 
of  the  Small  Business  Act,  as  amended. 
Applications  will  be  received  from  indi- 
viduals and  small  business  concerns 
which  have  suffered  economic  Injury  as 
a  result  thereof.  Financial  assistance,  if 
found  to  be  necessary  or  appropriate, 
will  be  extended  to  small  business  con- 
cerns determined  by  the  Small  Business 
Administration  to  have  suffered  eco- 
nomic Injury  as  a  result  of  this  disaster. 
No  applications  imder  this  Declaration 
shall  be  accepted  subsequent  to  Octo- 
ber 31,  1971. 

Dated:  April  22.  1971. 

Thomas  S.  Kleppe, 
Adminigtrator. 

[FR  Doc.71-6128  Filed  4-30-71:8:47  am] 
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WESTLAND  CAPITAL  CORP. 

Notice  of  Approval  for  Transfer  of 
Control  of  Small  Business  Invest- 
ment Company 

On  April  3, 1971,  a  notice  of  request  for 
approval  for  transfer  of  control  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
6467)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  §  107.701 
of  the  regulations  governing  Small  Busi- 
ness Investment  Companies  (33  F.R.  326, 
13  CFR  Part  107)  for  the  transfer  of  con- 
trol of  Westland  Capital  Corp.,  11661 
San  Vicente  Boulevard,  Los  Angeles,  CA 
90049,  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act).  License  No.  12/14-0039. 
The  City  National  Bank,  Los  Angeles, 
Calif.,  present  owner  of  63,432  shares,  will 
sell  58,022  shares  to  Mr.  Jay  Phillips,  a 
director  of  the  company,  and  5,410  shares 
to  Mr.  Frederick  J.  Warren,  president  of 
the  company.  Mr.  Phillips  and  associates 
will  own  approximately  91,001  shares 
representing  a  45.5  percent  equity 
interest. 

Interested  persons  were  given  10  days 
to  submit  written  comments  to  SBA.  No 
unfavorable  comments  were  received. 

SBA,  having  considered  the  applica- 
tion and  all  other  pertinent  information 
with  regard  thereto,  hereby  approves  the 
application  for  transfer  of  control. 

Dated:  AprU  19,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
I  PR  Doc  .71-6 1 29  Piled  4-30-71 ;  8 :  47  am  ] 


TARIFF  COMMISSION 

[337-28] 

LIGHTWEIGHT  LUGGAGE 

Notice  of  Investigation  and  Temporary 
Exclusion  Order  Action 

A  complaint  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  was 
filed  with  the  U.S.  Tariff  Commission  on 
November  7,  1970,  by  Atlantic  Products 
Corp.  of  Trenton,  N.J..  alleging  imfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  lightweight 
luggage  which  are  embraced  within  the 
claims  of  U.S.  Patent  Nos.  3,298,480  and 
Re.  26,443  both  of  which  are  owned  by 
the  complainant. 

Having  conducted  in  accordance  with 
§  203.3  of  the  Commission's  rules  of  prac- 
tice and  procedure  (19  CFR  203.3)  a  pre- 
liminary inquiry  with  respect  to  the  mat- 
ters alleged  in  the  said  complaint,  the 
U.S.  Tariff  Commission,  on  March  15, 
1971,  ordered  that,  for  the  purposes  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  is  instituted  with  respect 
to  the  alleged  violations  in  the  importa- 
tion and  sale  in  the  United  States  of  the 
said  lightweight  luggage. 

Commissioners  Sutton,  Clubb.  and 
Young  recommended  a  temporary  exclu- 
sion order  in  accordance  with  section 
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337(f).  with  respect  to  lightweight  lug- 
gage embraced  within  the  claims  of  U.S. 
Patent  Nos.  3,298,480  and  Re.  26,443. 
Commissioners  Leonard  and  Moore  dis- 
sented from  the  recommendation  of  a 
temporary  exclusion  order.  The  recom- 
mendaitons  are  being  forwarded  to  the 
President  for  his  consideration,  and  his 
determination  as  to  the  issuance  of  a 
temporary  exclusion  order  in  accordance 
with  section  337(f). 

Public  notice  of  the  receipt  of  the  com- 
plaint was  published  in  the  Federal  Reg- 
ister for  November  24,  1970  (35  F.R. 
18222) ,  and  the  complaint  was  served  on 
the  parties  named  in  the  complaint  and 
has  been  available  for  inspection  by  in- 
terested persons  continuously  since  issu- 
ance of  the  notice,  at  the  Office  of  the 
Secretary  located  in  the  Tariff  Commis- 
sion Building,  and  also  in  the  New  York 
City  office  of  the  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  April  28.  1971. 

By  order  of  the  Commission. 

I  seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  D0C.71-6I47  Piled  4-30-71:8:49  am] 


[TEA-W-90] 

M.  P.  MOLLER,  INC. 

Worker's  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  M.  P.  Moller,  Inc.,  Hagerstown,  Md., 
the  U.S.  Tariff  Commission,  on  April  27, 
1971,  instituted  an  investigation  under 
section  301(c)(2)  of  the  Act  to  deter- 
mine whether,  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,  articlef  Uke  or  directly  com- 
petitive with  the  pipe  organs  produced 
by  said  company  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or 
proportion  of  the  workers  of  such  manu- 
facturing company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing 
a  proper  interest  in  the  subject  matter 
of  the  investigation,  provided  such  re- 
quest is  filed  within  10  days  after  the 
notice  is  published  ^  in  the  Federal 
Register. 

The  petition  filed  in  this  case  Is  avail- 
able for  insi>ection  at  the  Office  of  the 
Secretary.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  April  28.  1971. 

By  order  of  the  Commission. 

[sEALl  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.71-6146  FUed  4-30-71:8:49  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
.   RELIEF 

April  28,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
witliin  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42181— CWorinc  from  EvaJis 
City.  Ala.  Piled  by  O.  W.  South,  Jr..  agent 
(No.  A6247).  for  and  on  behalf  of  the 
Southern  Railway  Co.  Rates  on  chlorine, 
in  tank  carloads,  as  described  in  the 
application,  from  Evans  City,  Ala.,  to 
Charleston,  S.C. 

Groimds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  34  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-938. 

FSA  No.  42182 — Chlorine  to  Charlotte, 
N.C.  Filed  by  O.  W.  South.  Jr..  agent 
(No.  A6249).  for  interested  rail  carriers. 
Rates  on  clilorine,  in  tank  carloads,  as 
described  in  the  application,  from  Baton 
Rouge,  Geismar,  St.  Gabriel,  and  Gra- 
mercy.  La.,  to  Charlotte,  N.C. 

Grounds  for  relief — Market  competi- 
tion. 

•  Tariff — Supplement  184  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

Aggrecate-of-Interhediates 

PSA  No.  42183 — Iron  and  steel  articles 
to  points  in  offlcial  territory.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  agent  (E.R.  No.  3000),  for  in- 
terested rail  carriers.  Rates  on  iron  and 
steel  articles,  in  carloads,  as  described 
in  the  application,  from  and  to  points  in 
official  (including  Illinois)  territory. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

Tariff — Supplement  81  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  ICC  C-677. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-6153  Filed  4-3(^71:8:49  am] 


(Notice  685] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  28. 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 


No.  85 
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As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-PC-72645.  By  order  of  AprU  21, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  DyoU  Delivery  Service, 
Inc.,  Rockaway,  N.J.,  of  the  operating 
rights  in  certificates  Nos.  MC-124534  and 
MC-124534  (Sub-No.  2)  issued  July  16. 
1963  and  June  19,  1967,  respectively,  to 
Lloyd  R.  Culleny.  doing  business  as 
I^oll  Delivery  Service,  Rockaway,  N.J., 
authorizing  the  transportation  of  gen- 
eral commodities,  with  usual  exceptions, 
between  the  New  York  International 
(Idlewlld)  Airport  and  La  Guardia  Air- 
port, New  York,  N.Y.,  and  the  Newark 
Municipal  Airport,  Newark,  N.J.,  on  the 
one  hand,  and  on  the  other,  points  in 
Morris,  Passaic,  and  Sussex  Counties, 
N.J.;  and  electronic  instruments  and 
parts,  xmcrated,  between  Rockaway,  N.J., 
on  the  one  hand,  and,  on  the  other.  West 
Conshohocken  and  Avondale,  Pa.  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306,  registered  practitioner  for 
applicants. 

No.  MC-PC-72715.  By  order  of  April 
22,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Raible's  Com- 
mercial Warehouse.  Inc.,  Altoona,  Pa., 
of  cerUflcate  No.  MC-97418  (Sub-No.  3), 
issued  to  Ralph  A.  Raible,  doing  business 
as  Raible's  Commercial  Warehouse,  Al- 
toona, Pa.,  authorizing  the  transporta- 
tion of:  General  commodities,  between 
specified  points  and  areas  in  Penn- 
sylvania. Arthur  J.  Diskin,  806  Prick 
BuUdIng,  Pittsburgh,  Pa.  15219. 

No.  MC-PC-72756.  By  order  of  April 
26,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Anchor  Moving 
Co..  Inc.,  Philadelphia.  Pa.,  of  the  op- 
erating rights  In  certificate  No.  MC- 
123253  issued  March  3,  1961,  to  Domenic 
Cristinzio,  Inc.,  authorizing  the  trans- 
portation of  household  goods,  as  defined 
by  the  Commission,  between  Philadel- 
phia. Pa.,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  the  New  York,  NY.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion, and  points  in  New  Jersey,  Dela- 
ware, Maryland,  and  the  District  of 
Columbia.  Herbert  Pineman.  1315  Walnut 
Street.  Philadelphia,  PA  19107,  attorney 
for  transferee.  Michael  J.  Rutenberg, 
1320  Two  Perm  Ce^jnter,  Philadelphia,  PA 
19107.  attorney  tdt  transferor. 

No.  MC-PC-7280i.  By  order  of  April  26. 
1971.  the  Motor  Carrier  Board  approved 
the  trsuisfer  to  Brickhaulers,  Inc.,  WaU- 
ingford.  Conn.,  of  the  operating  rights 
in  certificate  No.  MC-83726  (Sub-No.  1) 
issued  April  20,  1971,  to  Petroleum  Prod- 
ucts, Inc.,  New  Haven,  Conn.,  authorizing 
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the  transportation  of  brick  from  Berlin, 
Windsor  Locks,  Hartford,  and  East 
Windsor  Hill.  Conn.,  to  Pawtucket.  R.I, 
points  in  Providence.  Kent,  and  Wash- 
ington Counties,  R.I.,  points  in  that  part 
of  New  York  on  and  south  of  U.S.  High- 
way 44  and  on  and  east  of  the  Hudson 
River,  points  in  Taunton,  MUford,  and 
New  Bedford,  Mass..  and  that  part  of 
Massachusetts  on  and  west  of  Massa- 
chusetts on  and  west  of  Msissachusetts 
Highway  12;  and  from  East  Windsor 
Hill.  Conn.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  New  York  within 
25  miles  of  Albany,  Rhode  Island  (except 
Pawtucket,  and  points  in  Providence, 
Kent,  and  Wasliington  Counties),  and 
points  in  specified  area  in  Massachusetts. 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  CT  06117,  attorney 
for  applicants. 

No.  MC-FC-72817.  By  order  of  April  26, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  J.  Marlin  Ernst,  Orwigs- 
burg.  Pa.,  of  the  operating  rights  in  cer- 
tificate No.  MC-1 12809  issued  October  23, 
1967,  to  Mark  K.  Sheppo,  doing  business 
as  M.  Sheppo,  St.  Clair,  Pa.,  authorizing 
the  transportation  of  coal,  from  points 
in  Schuylkill  County,  Pa.,  to  points  in  a 
specified  area  in  New  Jersey;  malt 
beverages,  in  bottles,  cans,  and  barrels, 
from  the  site  of  Colimibia  Brewing  Co., 
Shenandoah,  Pa.,  to  points  in  New  Jer- 
sey and  New  York  (except  points  in 
Nassau,  Suffolk,  Queens,  and  Kings 
Counties,  N.Y.) ;  and  botUes,  cans,  bar- 
rels, cardboard  cartons,  and  malt  and 
cereal  or  grain  fiakes  used  in  the  manu- 
facture of  beer,  from  points  in  New 
Jersey  and  New  York  (except  pointfe  in 
Nassau,  Suffolk,  Queens,  and  Kings 
Counties,  N.Y.),  to  the  site  of  Columbia 
Brewing  Co..  Shenandoah,  Pa.  Stanley 
J.  Burke,  Centre  and  Main  Streets. 
Shenandoah.  PA  17976.  attorney  for 
applicants. 

No.  MC-PC-7285l.  By  order  of  April 
22.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Eileen  Lom- 
bard!, doing  business  as  Buck-Lee 
Movers.  Brooklyn,  N.Y.,  of  the  operating 
rights  in  certificate  No.  MC-1 1037  issued 
July  20.  1953.  to  Sam  Rosenberg,  doing 
business  as  Abe  Rosenberg.  Brooklyn, 
N.Y..  authorizing  the  transportation  of 
household  goods  between  New  York,  N.Y., 
on  the  one  hand.  and.  on  the  other, 
points  in  New  York.  Connecticut.  New 
Jersey.  Pennsylvania.  Massachusetts. 
and  the  District  of  Columbia.  Morris 
Honig.  150  Broadway,  New  York,  NY 
10038,  attorney  for  transferor.  Marvin 
R.  Javits,  30  Broad  Street,  New  York. 
NY  10004,  attorney  for  transferee. 

No.  MC-PC-72822.  By  order  of  April 
22,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dearman  Mov- 
ing ti  Storage  Co.,  a  corporation,  Mans- 
field, Ohio,  of  the  operating  rights  in 
certificate  No.  MC-30487  Issued  May  4, 
1943,  to  Lakewood  Storage,  Inc.,  Cleve- 
land, Ohio,  authorizing  the  transporta- 
tion of  household  goods  between  points 
in  Illinois,  Indiana.  Michigan,  Ohio. 
Pennsylvania,  and  New  York,  on  the 


one  hand,  and.  on  the  other,  points 
in  Connecticut,  Colorado,  Delaware, 
Florida.  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Massachusetts,  Michi- 
gan, Minnesota.  Missouri.  New  York, 
New  Jersey.  Ohio.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  G.  M.  Rebman, 
1230  Boatmen's  Bank  Building,  St.  Louis, 
MO  63102,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-8154  PUed  4-30-71;8:49   am] 


[Notice  288] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  28. 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  In  the  Federal  Reg- 
ister, issue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  appUca- 
tion  must  be  filed  with  the  field  oflBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OflBce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  38591  (Sub-No.  3  TA),  filed 
April  21, 1971.  Applicant:  NATIONWIDE 
MOVING  &  STORAGE  CO.,  INC.,  11-21 
Donald  Street,  Post  Office  Box  957, 
06101,  Hartford,  CI  06120.  Applicant's 
representative:  Hugh  M.  Joseloff,  410 
Asylum  Street,  Hartford,  CI  06103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Those  commodities 
dealt  in  by  retail  department  stores,  re- 
stricted to  service  for  W.  T.  Grant  Co., 
from  Hartford,  Conn.,  to  points  in  Con- 
necticut, and  those  in  Hampden  and 
Berkshire  Counties,  Mass.,  for  150  days. 
Supporting  shipper:  W.  T.  Grant  Co., 
1441  Broadway,  New  York,  NY  10018. 
Send  protests  to:  District  Supervisor 
David  J.  Kiernan,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  324 
UJ3.  Post  OfBce  Building,  135  High 
Street,  Hartford,  CI  06101. 

No.  MC  47010  (Sub-No.  4  TA)  (Correc- 
tion) ,  filed  April  6,  1971,  published  Fed- 
eral Register  issue  April  23,  1971,  and 


republished  in  part  as  corrected  this 
issue.  Applicant:  BERRY  TRANSPORT, 
INC.,  5315  Northwest  St.  Helens  Road. 
Portland,  OR  97210.  Applicant's  repre- 
sentative: Nick  I.  Goyak,  404  Oregon 
National  Building,  610  Southwest  Alder 
Street,  Portland,  OR  97205.  Note:  The 
purpose  of  this  partial  republication  is 
to  add  Toppenish,  Wash.,  to  the  points 
proposed  to  be  served  which  was  inad- 
vertently omitted  in  previous  publication. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  100449  (Sub-No.  25  TA)  (Cor- 
rection), filed  April  12,  1971,  published 
Federal  Register  issue  April  23, 1971,  and 
republished  in  pMirt  as  corrected  this  is- 
sue. Applicant:  MALLINGER  TRUCK 
LINE,  INC.,  Otho,  Iowa  50569.  Applicant's 
representative:  William  L.  Fairbank,  900 
Hubbell  Building,  Des  Moines,  lA  50309. 
Note  :  The  purpose  of  this  partial  repub- 
lication is  to  include  Minnesota  as  a 
destination  State  which  was  inadvertent- 
ly omitted  in  previous  publication.  The 
rest  of  the  application  remains  the  same. 

No.  MC  102343  (Sub-No.  12  TA) ,  filed 
April  26,  1971.  Applicant:  JOHN  KAU- 
SER  TRUCKING  SERVICE,  INC.,  850 
West  Harrison  Street,  Post  Office  Box  61, 
Paulding,  OH  45879.  Applicant's  repre- 
sentative :  Harvey  A.  Rosenzweig,  Colum- 
bus Center,  100  East  Broad  Street, 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertiliser,  from  Jackson  Township, 
Paulding  County,  Ohio,  to  points  in  In- 
diana and  Michigan,  for  180  days.  Sup- 
porting shipp>er:  Allied  Chemical  Corp., 
Agricultural  Division,  Post  Office  Box 
204 IR,  Morris  town,  NJ  07960.  Send  pro- 
tests to:  Keith  D.  Warner,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5234  Fed- 
eral Office  Building.  234  Summit  Street, 
Toledo,  OH  43604. 

No.  MC  107286  (Sub-No.  28  TA),  filed 
April  26,  1971.  Applicant:  M.  PASCALE 
TRUCKING.  INC.,  8-10  Rice  Street,  Post 
Office  Box  71,  South  Attleboro,  MA 
02774.  Applicant's  representative:  Rus- 
sell B.  Cumett,  36  Circuit  Drive,  Edge- 
wood  Station,  Providence,  RI  02905.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  in  vehicles 
equipped  with  mechanical  loading  and 
unloading  devices,  from  Martinsburg, 
W.  Va.,  to  Newton,  Mass.,  for  150  days. 
Supporting  shipper:  Spaulding  Brick  Co.. 
Inc..  120  Middlesex  Avenue,  Somerville, 
MA.  Post  Office  132,  Winter  Hill  Station, 
Boston,  MA  02145.  Send  protests  to:  Ger- 
ald H.  Curry,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  187  Westminster  Street, 
Providence,  RI  02903. 

No.  MC  111045  (Sub-No.  79  TA).  filed 
April  26.  1971.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426. 
7809  Palm  River  Road.,  Tampa,  FL  33601. 
Applicant's  representative:  J.  V.  McCoy 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  ovej-  irregular  routes, 
transporting:  Phenolic  resin,  in  bulk, 
from  River  Falls,  Ala.,  tor  points  in  Mis- 
sissippi, for  180  days.  Supporting 
shipper:-  Chembond  Corp.,  Post  Office 
Box  1377,  Andalusia,  AL  36420.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105,  Miami,  FL 
33155. 

No.  MC  111401  < Sub-No.  331  TA)  (Cor- 
rection) filed  April  14,  1971,  published 
Federal  Register  issue  April  23,  1971, 
and  republished  in  part  as  corrected  this 
issue.  Apphcant:  GROENDYKE  TRANS- 
PORT, INC.,  2510  Rock  Island  Boule- 
vard. Post  Office  Box  632,  Enid,  OK 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Note:  The  purpose  of  this  partial  re- 
publication is  to  add  Missouri  as  a  desti- 
nation State,  which  was  inadvertently 
omitted  in  previous  publication.  The  rest 
of  the  application  remains  the  same. 

No.  MC  113666  (Sub-No.  54  TA),  filed 
AprU  22,  1971.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant's  repre- 
sentative: Daniel  R.  Smetanick  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Refractory  products,  from  the  ports 
of  entry  on  the  international  boimdary 
between  the  United  States  and  Canada 
in  the  States  of  Maine,  New  Hampshire, 
Vermont,  New  York,  Michigan,  and 
Minnesota  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
Maryland,  ^est  Virginia,  Virginia,  North 
Carolina,  Tennessee,  Kentucky,  Ohio, 
Indiana,  Dlinois,  Michigan,  Wisconsin, 
Missouri,  Iowa,  and  Minnesota.  Re- 
stricted: (a)  To  traffic  originating  in 
the  Province  of  Quebec,  Canada;  (b) 
ti-ansportation  to  be  conducted  only  in 
conjunction  with  applicant's  comple- 
mentary authority  of  the  Ontario  High- 
way Transport  Board  (License  No. 
X-1064)  and  the  Quebec  Transportation 
Board  (Permit  No.  20978-V) ;  (c)  against 
the  transportation  of  commodities  in 
bulk,  and  (d)  against  traffic  entering  the 
ports  of  entry  at  Detroit  and  Port  Huron, 
Mich.,  and  Buffalo  and  Niagara  Falls. 
N.Y.,  that  is  destined  to  points  in  Illinois. 
Indiana.  Maryland,  Michigan,  New  Jer- 
sey, New  York,  Ohio,  West  Virginia  and 
Pennsylvania  as  presently  authorized 
under  MC  113666  Sub  40  held  by  apph- 
cant, for  180  days.  SupjHJrting  shipper: 
Canadian  Refractories  Ltd.,  Eastern 
Division,  Canada  Cement  Building,  Phil- 
lips Square,  Post  Office  Box  1750,  Station 
B,  Montreal  111,  Quebec.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  115331  (Sub-No.  309  TA), 
filed  April  26,  1971.  Applicant:  TRUCK 
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TRANSPORT,  INC.,  1931  North  Geyer 
Road,  St.  Louis,  MO  63131.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hydrated  lime,  in  bulk, 
from  U.S.  Gypsum  Co.,  Roberta.  Ala.,  to 
points  in  Lowndes  County.  Miss.,  and 
Leon  County.  Fla..  for  180  days.  Sup- 
porting shipper:  United  States  Gypsum 
Co.,  3098  Piedmont  Road  NE.,  Atlanta, 
GA  30305.  Send  protests  to:  District 
Supervisor  J.  P.  Werthmaim,  Interstate 
Commeree  Commission,  Bureau  of  Oper- 
ations, Room  1465,  210  North  12th  Street, 
St.  Louis.  MO  63101. 

No.  MC  115669  (Sub-No.  123  TA) 
(correction),  filed  April  14,  1971,  pub- 
lished Federal  Register  issue  April  23, 
1971,  and  repubUshed  in  part  &s  cor- 
rected this  issue.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  NE  68933.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
add  Arkansas  as  a  destination  State, 
which  was  inadvertently  omitted  in  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  the  same. 

No.  MC  119777  (Sub-No.  209  TA) ,  filed 
April  22,  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L,  Madisonville,  KY  42431.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Central  Building,  1033  State  Street, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poultry,  egg  and  livestock 
supplies,  and  equipment,  (1)  from  Mil- 
ford,  Ind.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii)  and  (2) 
from  Athens,  Ga..  to  Milford,  Ind.,  for 
180  days.  Supporting  shipper:  Michael 
D.  Geyer,  Traffic  Manager,  Chore-Time 
Equipment,  Inc.,  Milford,  Ind.  46542. 
Send  protests  to:  Wayne  L.  Merilatt, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  426 
Post  Office  Building.  Louisville,  KY  40202. 

No.  MC  124078  (Sub-No.  485  TA) ,  filed 
April  26.  1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee.  WI  53215.  Applicant's 
representative:  Richard  H.  Prevette 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  wire  draroing  com- 
pound, in  biUk.  from  CarroUton,  Ga.,  to 
Hot  Springs,  Ark.,  for  180  days.  Support- 
ing shipper:  E.  F.  Houghton  &  Co.,  421 
Garrett  Street,  CarroUton,  GA  30117 
(David  T.  Barrow,  Plant  Manager) .  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  135  West 
Wells  Street.  Room  807.  Milwaukee,  WI 
53203. 

No.  MC  124377  (Sub-No.  19  TA..  filed 
April  21,  1971.  Applicant:  REFRIGER- 
ATED FOODS,  INC..  Post  Office  Box 
1018.  Denver.  CO  80201.  Also  3200  Blake 
St.  80205.  AppUcant's  representatives: 
Stockton  and  Lewis.  The   1650  Grant 
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Street  Building,  Denver,  CO  80203.  Au- 
thority sought  to  cverate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ceramic  and  mosaic 
tile,  resilient  flooring  and  supplies  and 
enuipment  used  in  connection  therewith 
when  moving  as  a  part  of  the  shipment 
of  described  tile  or  flooring,  from  San 
Ehego,  Los  Angeles,  and  San  Francisco, 
Calif.,  to  that  part  of  the  United  States 
west  of  and  including  Wisconsin,  Illi- 
nois. Missouri,  Arkansas,  and  Louisiana, 
for  180  days.  Supporting  shipper:  Color 
Tile  Supermarts,  260  South  Federal 
Boulevard,  Denver,  CO  80219.  Send  pro- 
tests to:  EMstrict  Supervisor  Roger  L.  Bu- 
chanan, Bureau  of  Operations,  Interstate 
Commerce  Commission,  2022  Federal 
Building,  Denver,  CO  80202. 

No.  MC  127042  (Sub-No.  81  TA),  filed 
April  22,  1971.  Applicant:  HAGEN.  INC.. 
4120  Floyd  Blvd.  (Post  OfBce  Box  98, 
Leeds  Station) .  Sioux  City,  lA  51108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  cheese 
products,  supplier,  and  materir.ls,  from 
Newman  Grove,  Nebr.,  to  Fond  Du  Laq, 
Wis.,  for  150  days.  Supporting  shipper: 
Tolibla  Cheese,  Inc.,  45  East  Scott  Street, 
Fond  Du  Lac,  WI  54935.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  304  Post  OfBce  Build- 
ing, Sioux  City,  lA  51101. 

No.  MC  128988  (Sub-No.  13  TA) 
(Correction),  filed  April  12,  1971,  pub- 
lished Federal  Register  issue  April  21, 
1971,  and  republished  in  part  as  corrected 
this  issue.  Applicant:  JO/KEL,  INC.,  Post 
Office  Box  22265,  Los  Angeles,  CA  90022. 
Applicant's  repwesentative :  Louis  C.  Cur- 
rier (same  address  as  above) .  Note:  The 
purpose  of  this  partial  republication  is 
to  show  that  applicant  proposes  to  serve 
points  in  the  United  States  located  in  and 
east  of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  and  Texas. 
The  State  of  South  Dakota  was  omitted 
from  previous  notice.  The  rest  of  the 
notice  of  filing  remains  as  previously 
published. 

No.  MC  134264  (Sub-No.  8  TA),  filed 
April  26,  1971.  Applicant:  OCKENFELS 
TRANSFER,  INC.,  Post  Office  Box  3,  732 
Rundell  Street.  Iowa  City,  lA  52240.  Ap- 
plicant's representative:  Kenneth  P. 
Dudley,  Post  Office  Box  279.  611  Church, 
Ottumwa,  lA  52501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dentifrice  tubes,  from  Cincinnati, 
Ohio,  and  Iowa  City,  Iowa,  to  Jefferson- 
ville,  Ind.,  and  Kansas  City,  Kans.,  for 
180  days.  Supporting  shipper:  Victor 
Metals  Products  Ctorp.,  Iowa  City,  Iowa 
52240.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 332  Federal  Building,  131  East 
Fourth  Street,  Davenport.  lA  52801. 

No.  MC  135394  (Sub-No.  1  TA).  ffled 
April  26.  1971.  Applicant:  RETAIL  DE- 
LIVERY SERVICE,  INC..  382  McLean 
Boulevard,  Paterson,  NJ  07513.  Appll- 
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cant's  representative:  Anthony  C.  Vance. 
1111  E.  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  ususual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  between  Edison,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  Hudson,  Bergen,  Essex,  Union, 
Middlesex,  Somerset,  Hunterdon,  War- 
ren, Sussex,  Monmouth,  Morris,  Passaic. 
Atlantic,  Cape  May,  and  Ocean  Coun- 
ties, N.J.,  on  traffic  having  a  prior  out-of- 
State  movement.  Restrictions:  (1)  No 
service  shall  be  rendered  in  the  transpor- 
tation of  any  package  or  article  weighing 
more  than  50  pounds  or  exceeding  108 
inches  in  length  and  girth  combined  and 
(2)  no  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  250 
poimds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day,  for  150  days.  Supporting 
shippers:  Avon  Products,  Inc.,  Newark, 
Del.  19711,  and  Philan,  Inc.,  Division  of 
Borden,  Inc.,  117  North  Long  Beach 
Road,  Rockville  Centre,  Long  Island,  NY. 
Send  protests  to:  District  Supervisor  Joel 
Morrows,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  135453  (Sub-No.  1  TA)  (Cor- 
rection), filed  April  14,"  1971,  published 
Federal  Register  issue  April  23,  1971, 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  BARLAGE,  INC.,  Eld- 
rcd.  111.  Applicant's  representative:  Rob- 
ert T.  Lawley,  300  Reisch  Building, 
Springfield,  HI.  62701.  Note:  The  purpose 
of  this  partial  republication  is  to  reflect 
the  correct  docket  number  as  MC  135453 
(Sub-No.  1  TA)  in  lieu  of  Sub-No.  7  TA 
shown  erroneously  in  previous  publica- 
tion. The  rest  of  the  application  remains 
the  same. 

No.  MC  135488  TA,  filed  April  26,  1971. 
AppUcant:  RICHARD  CARLTON,  doing 
business  as  DICK  CARLTON  TRUCK- 
ING. 257  West  Royal  Parkway,  WUliams- 
ville,  NY  14221.  Applicant's  represent- 
ative: Raymond  A.  Richards.  23  West 
Main  Street.  Webster.  NY  14580.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Fredonia,  N.Y.,  to  points  in  Connecticut, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Texas,  and 
Wilmington,  Del.,  and  from  North  Ab- 
ington,  Mass.,  plantsite  to  points  in 
Connecticut,  Maine,  Maryland,  New 
Hampshire,  New  Jersey,  Rhode  Island, 
and  New  York,  N.Y.,  Philadelphia,  Pa., 
and  Wilmington,  Del.  (vmder  a  continu- 
ing contract  with  Mitchell  Foods,  Inc.), 
for  180  days.  Supporting  shipper: 
Mitchell    Foods,    Inc.,    Fredonia,    N.Y. 


14063.  Send  protests  to:  George  M. 
Parker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 518  Federal  Office  Building,  121 
Ellicott  Street,  Bufifalo,  NY  14203. 

No.  MC  135495  (Sub-No.  1  TA),  filed 
AprU  22,  1971.  Applicant:  HIGHLAND 
MOVING  AND  STORAGE  CO.,  INC.,  311 
Alexander  Street,  Fayetteville,  NC  28301. 
Applicant's  representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Avenue,  Kan- 
sas City,  MO  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Interstate  Commerce  Commission, 
between  points  in  North  Carolina,  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  beyond  said  points 
in  containers  and  further  restricted  to 
pickup  and  delivery  services  incidental 
to  and  in  connection  with  packing,  crat- 
ing, and  containerlzation,  or  unpacking, 
uncrat'ng,  and  decontainerization  of 
such  shipments,  for  180  days.  Supporting 
shipper:  Home-Pack  Transport,  Inc.,  57- 
48  49th  Street,  Maspeth,  NY  11378.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  26396.  Raleigh,  NC  27611. 

No.  MC  135513  TA.  filed  April  21,  1971. 
Applicant:  ECHO  TRUCKING  COM- 
PANY (a  Corp.) ,  Post  Office  Drawer  AY, 
Benson,  AZ  85602.  Applicant's  represent- 
ative: Earl  Carroll.  363  North  First  Ave- 
nue. Phoen'x,  AZ  85003.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
tran-spoiting:  Over  (A)  Regular  routes: 
Such  merchandise  as  is  dealt  in  by  whole- 
sale, retail,  and  general  stores,  includ- 
ing equipment,  materials,  and  supplies, 
used  or  useful  in  mining  operations,  be- 
tween Morenci,  and  Clifton,  Ariz.,  from 
Morenci  over  unnumbered  highway  to 
Clifton.  Ariz.,  and  return  over  the  same 
route.  Service  is  not  authorized  to  or  from 
intermediate  points;  and  over  (B)  Ir- 
regular routes :  as  follows:  (1)  Commod- 
ities as  specified  in  (A)  between  Morenci, 
Clifton,  Bisbee,  Douglas,  Ajo,  Globe, 
Jerome,  and  Clarkdale,  Ariz.,  over  Lords- 
burg,  N.  Mex.,  whenever  practical, 
traversing  in  New  Mexico  to  and  from 
Lordsburg  only  over  U.S.  Highway  70 
and  80,  (2)  Clay,  from  Clay  Pit,  N.  Mex., 
to  Morenci,  Ariz.,  with  no  transportation 
for  compensation  on  return  trip,  except 
as  otherwise  authorized,  equipment,  ma- 
terials, and  supplies  used  or  useful  in 
mining  operations,  between  Tyrone,  N. 
Mex..  and  points  and  places  within  10 
miles  of  Tyrone,  on  the  one  hand,  and, 
on  the  other.  Ajo,  Bisbee,  Clarkdale,  Clif- 
ton, Douglas,  Jerome,  and  Morenci,  Ariz., 
and  points  and  places  within  10  miles  of 
each,  (3)  such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  general  mer- 
chandise stores,  mining  equipment,  mate- 
rials, and  supplies,  and  diesel  oil,  in  bulk. 
In  tank  vehicles,  from  San  Carlos,  Ariz., 
to  Black  River  Piunp  Station,  Ariz.,  with 
no  transportation  for  compensation  on 
return  trip  except  as  otherwise  author- 
ized, (4)  flre  clay,  from  Clay  Pit,  N.  Mex., 


to  Douglas.  Ari-^.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Phelps  Dodge  Corp.  of 
New  York,  and,  (5)  metal  grinding  balls 
and  metal  castings,  from  Peterson 
(Kyrene).  Ariz.,  to  the  Tyrone  Branch 
facilities  of  Phelps  Dodge  Corp.  at 
Tyrone,  N.  Mex.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  for  180  days.  Sup- 
porting shippers:  Phelps  Dodge  Corp., 
1012  G  Avenue,  Douglas,  AZ:  Nina 
Parque  Villalanti,  A98  The  Hill,  Morenci, 
Ariz.  Send  protests  to :  Andrew  V.  Baylor, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 
3427  Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  135517  TA,  filed  April  22,  1971. 
Applicant:  ALL  SERVICE  HEAVY 
TRANSPORT  CO.,  INC.,  25  102d  NE., 
Bellevue,  WA  98004.  Applicant's  repre- 
sentative: Glenn  W.  Toomey,  520  Arctic 
Building,  Seattle,  WA  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wire,  iron  or  steel;  wire 
mesh;  iron  or  steel,  reinforcement  con- 
crete or  plaster:  wire  ties,  iron  or  steel, 
fencing  such  as  netting,  poultry,  iron  or 
steel,  welded  or  woven  wire,  iron  or  steel, 
wood  and  wire  combined ;  wire  rods,  iron 
or  steel:  carriers,  tubular  or  reels,  iron  or 
steel,  between  points  in  Washington, 
Oregon,  Idaho,  and  Montana,  for  180 
days.  S'lpporting  shipper:  Davis  Wire 
Corp.,  6315  Bandini  Boulevard,  Los 
Angeles,  CA  90022.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 6130  Arcade  Building,  Seattle,  WA 
98101. 

No.  MC  135520  TA,  filed  April  22,  1971. 
Applicant:  DAWSON- JOYCE  MOVING 
&  STORAGE  COMPANY,  West  Mountain 
Drive,  Fayetteville,  NC  28306.  Applicant's 
representative:  Alan  F.  Wohlstetter, 
1  Farragut  Square  South,  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Used 
household  goods,  between  points  in 
North  Carolina,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  points  in  containers  and  fur- 
ther restricted  to  pickup  and  delivery 
services  incidental  to  and  in  connection 
with  packing,  crating,  and  containerlza- 
tion, or  unpacking,  uncrating,  or  decon- 
tainerization of  such  shipments,  for  180 
days.  Supporting  shipper:  American  En- 
sign Van  Service,  Inc.,  Post  Office  Box 
2270,  Wilmington,  CA  90744.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  ^  Operations,  Inter- 
state Commerce  Commission.  Post  Office 
Box  26896,  Raleigh,  NC  27611. 

No.  MC  135521  TA,  filed  April  22.  1971. 
Applicant:  ERNEST  S.  HALL,  HAROLD 
E.  HALL,  AND  CLEO  L.  HALL,  a  part- 
nership doing  business  as  HALL  TRUCK 
LINES,  Lone  Tree,  lA  52755.  Applicant's 
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representative:  Thomas  E.  Leahy,  Jr.. 
900  Hubbell  Building.  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commod- 
ities in  bulk) ,  from  the  plantsite  of  Tama 
Corp.  near  Tama,  Iowa,  to  points  in 
Illinois,  Indiana,  Michigan,  Minnesota, 
Missouri,  Ohio,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Tama  Corp.. 
Tama.  Iowa  52339.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Interstate  Commerce  Commission, 
Bureau  of  Operations,  332  Federal  Build- 
ing, Fourth  and  Perry  Streets,  Daven- 
port, lA  52801. 

No.  MC  135522  TA.  filed  April  22.  1971. 
Applicant:  ROADHOUND  TRUCK 
<X>MPANY,  811  West  Hale,  Osceola,  AR 
72370.  Applicant's  representative:  Mi- 
chael G.  Thompson,  Boyle  Building,  Lit- 
tle Rock,  AR  72201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  products  and  related  articles 
sold  and  distributed  by  Graham  Paper 
Co..  from,  to,  and  between  pwints  in  Mis- 
souri, Illinois,  Iowa,  Colorado,  New  Mex- 
ico, Arizona,  Minnesota,  Wisconsin, 
Michigan,  Indiana,  Ohio,  Kentucky,  Ten- 
nessee. North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Louisiana,  Texas,  Oklahoma,  Arkansas, 
Kansas,  and  Nebraska,  for  180  days.  Sup- 
porting shipper:  Graham  Paper  Co.,  Box 
448,  St.  Louis.  MO  63166.  Send  protests 
to:  District  Supervisor  William  H.  Land, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  2519  Federal  Of- 
fice Building,  700  West  Capitol,  Little 
Rock,  AR  72201. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-6155  Filed  4-30-71:8:49  am) 


[Notice  287) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  27.  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210(a)  of  the  Interstate  Com- 
merce Act  provided  for  under  the  new 
rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131  •  published  in  the  Federal  Reg- 
ister, issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  ijrovide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
namedln  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
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made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  wUl  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

Afopy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  35286  (Sub-No.  1  TA),  filed 
April  21,  1971.  AppUcant:  TRUCK  LINE 
DISTRIBUTION  SYSTEMS,  INC.,  1905. 
South  Belmont,  Indianapolis,  IN  46221. 
Applicant's  representative:  Warren  C. 
Moberly.  777  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  Author- 
ity sought  to  operate*  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transporting:  General  cominodities  (ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  in  practices  of  Motor  Common 
Carrier  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  Shelbyville.  Ind..  and 
points  within  3  miles  thereof,  and  In- 
dianapolis, Ind.,  over  Indiana  Highway  9 
from  Shelbyville,  Ind.,  to  its  junction 
with  U.S.  Highway  74,  thbnce  over  U.S. 
Highway  74  to  Indianapolis,  Ind.,  and  re- 
turn over  the  same  route,  for  180  days. 
Note  :  Applicant  states  it  intends  to  tack 
the  authority  sought  above  and  to  inter- 
line with  other  carriers  at  Indianapolis, 
Ind.  Supporting  shippers:  There  are  ap- 
proximately 11  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  p.C. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  James  W.  Habermehl,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  802  Cen- 
tury Building,  36  South  Pennsylvania 
Street,  Indianapolis,  IN  46204. 

No.  MC  44783  (Sub-No.  5  TA),  filed 
April  21.  1971.  Applicant:  THE  MAHON- 
ING EXPRESS  COMPANY,  Post  Office 
Box  563,  Union  Street,  Mineral  Ridge. 
OH  44440.  Applicant's  representative: 
Earl  N.  Merwin,  85  East  Gay  Street,  Co- 
lumbus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Culverts,  guard  rails,  and  retaining 
walls,  from  Girard.  Ohio,  and  Neville  Is- 
land, Pa.,  to  points  in  Virginia,  for  180 
days.  Supporting  shipper:  Syro  Steel  Co.. 
1170  North  State.  Girard.  OH.  Send  pro- 
tests to:  G.  J.  Baccei,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  181  Federal  Office 
Building,  1240  East  Ninth  Street.  Cleve- 
land. OH  44199. 

No.  MC  114890  (Sub-No.  52  TA»,  filed 
April  21,  1971.  Applicant:  C.  E.  REY- 
NOLDS TRANSPORT,  INC.,  Post  Office 
Box  A,  Joplin,  MO  64801.  Applicant's 
representative:  Frank  W.  Shagets  (same 
address  as  above).  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  copper  sulfate,  in  bulk,  in 
tank  vehicles,  from  Cardin,  Okla.,  to 
points  in  Iron,  Reynolds.  Washington, 
and  Crawford  Counties,  Mo.,  for  150  days. 
Supporting  shipper:  Kenneth  Childress, 
Box  350,  Webb  City,  MO  64870.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  115331  (Sub-No.  308  TA) ,  filed 
April  21.  1971.  Applicant:  TRUCK 
TRANSPORT,  INC..  1931  North  Geyer 
Road.  St.  Louis,  MO  63131.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trisodium  phosphate, 
chlorinated,  in  bulk,  from  the  plantsite 
of  Olin  Corporation  at  Joliet.  HI.,  to  the 
plantsite  of  Proctor  and  Gamble  Manu- 
facturing Co.,  at  St.  Louis,  Mo.,  for  180 
days.  Supporting  shipper:  Olin  Chem- 
icals, 120  Long  Ridge  Road,  Stamford, 
CT  06904.  Send  protests  to:  District  Su- 
pervisor J.  P.  Werthmann,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  1465.  210  North  12th 
Street.  St.  Louis,  MO  63101. 

No.  MC  115975  (Sub-No.  13  TA),  filed 
April  21.  1971.  Applicant:  C.  B.  W. 
TRANSPORT  SERVICE.  INC..  Post  Of- 
fice Box  48,  Wood  River,  IL  62095.  Ap- 
plicant's representative:  Bumell  Watson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Wood  River, 
m..  to  points  in  Missouri,  Indiana,  Ken- 
tucky, and  Ohio,  for  150  days.  Supporting 
shipper:  American  Oil  Co., -General  Of- 
fice. Post  Office  Box  5690.  Chicago,  IL 
60680.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  476.  325  West  Adams  Street, 
Springfield,  IL  62704. 

No.  MC  119619  (igub-No.  51  TA),  filed 
AprU  21,  1971.  Applicant:  DISTRIBU- 
TIONS SERVICE  CO.,  2000  West  43d 
Street,  Chicago,  ILL  60609.  Applicant's 
representative:  Arthur  J.  Piken,  Suite 
1515,  One  Lefrak  City  Plaza,  Flushing, 
NY  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsites  and  storage  facilities  utilized 
by  Ocean  Spray  Cranberries  Inc..  at  or 
near  Kenosha,  Wis.,  to  points  in  Min- 
nesota, Nebraska,  Iowa,  Kansas,  Mis- 
souri, Illinois,  Indiana,  Michigan,  Ohio, 
and  Louisville,  Ky.,  for  180  days.  Sup- 
porting shipper:  Ocean  Spray  Cranber- 
ries Inc.,  Hansen,  Mass.  02341.  Send 
protests  to:  District  Supervisor  Robert 
G.  Anderson.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1086,  Chicago.  IL  60604. 
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No.  MC  125951  (Sub-No.  17  TA) .  filed 
April  21,  1971.  Applicant:  SILVEY  & 
CO.,  South  Omaha  Bridge  Road,  Coun- 
cil Blufifs,  lA  50501.  Applicant's  repre- 
sentative: Donald  Stern,  7100  West 
Center  Road,  Omaha,  NE  68106.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dehydrated  food 
products,  from  Norfolk,  David  City,  Ra- 
venne,  and  Omaha,  Nebr.,  Malvern,  Iowa; 
and  Springfield,  Mo.,  to  points  in  New 
York,  Pennsylvania.  Delaware.  Mary- 
land, and  New  Jersey,  for  180  days.  Sup- 
porting shipper:  Henningsen  Foods,  Inc., 
7000  West  Center  Road,  Omaha,  NE 
68106  (Marvin  Parilman).  Send  pro- 
tests to:  Carroll  Russell.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  705  Federal  Office 
Build'ng.  Omaha,  NE  68102. 

No.  MC  127042  (Sub-No.  76  TA)  (Cor- 
rection), filed  March  18.  1971.  published 
In  the  Federal  Register  issue  of 
March  27.  1971,  corrected  in  part,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: HAGEN,  INC..  Post  Office  Box 
6,  Leeds  Station,  4120  Floyd  Boulevard, 
Sioux  City,  lA  51108.  Note:  The  purpose 
of  this  partial  republication  is  to  reflect 
that  applicant  intends  to  tack  or  interline 
the  proposed  authority  with  its  presently 
held  authorities  under  MC  127042  and 
subs.  The  rest  of  the  application  remains 
the  same. 

No.  MC  128030  (Sub-No.  26  TA).  filed 
April  21.  1971.  Applicant-  THE  STOUT 
TRUCKING  CO.,  INC..  Rural  Route 
No.  1,  Post  Office  Box  177.  Urbana.  IL 
61801.  Applicant's  representative:  R.  C. 
Stout  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from 
Louisville  and  Newport,  Ky..  South  Bend, 
Ind..  and  EX^ansville.  Ind.,  to  Paris.  HI., 
and  empty  malt  containers  on  return, 
for  180  days.  Supporting  shippers:  Don- 
ald L.  Hiatt,  Hiatt  Distributing  Co., 
Paris.  Dl.;  James  Lee  Davis  doing  busi- 
ness as  K.  R.  Davis  Distributing  Co..  609 
Munsell  Street,  Paris.  IL.  Send  protests 
to:  Robert  G.  Anderson,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  128030  (Sub-No.  27  TA),  filed 
April  21,  1971.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  Post  Office  Box 
177,  Rural  Route  No.  1,  Urbana,  IL  61801. 
Applicant's  representative:  R.  C.  Stout 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Malt  beverages,  from  New- 
port. Ky..  South  Bend.  Ind..  and  Detroit, 
Mich.,  to  Danville,  111.,  and  empty  malt 
containers  on  return,  for  180  days.  Sup- 
poiting  shipper:  Marion  L.  Haton,  Haton 
Distributing  Co.,  728  Cleveland  Street, 
Danville,  IL.  Send  protests  to:  District 
Supervisor,  Robert  G.  Anderson,  Inter- 


state Commerce  Commission,  Bureau  of 
Operations.  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  128030  (Sub-No.  28  TA),  filed 
April  21,  1971.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  Rural  Route  No. 
1,  Post  Office  Box  177,  Urbana,  IL  61801. 
Applicant's  representative:  Robert  C. 
Stout  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Evansville,  Ind.,  to  Danville,  Paris, ' 
Lawrenceville.  and  Mount  Vernon,  111., 
and  empty  malt  beverage  containers  on 
return,  for  150  davs.  Supporting  shipper: 
Sterling  Brewers  Inc.,  1301  Pennsylvania 
Street.  Evansville,  IN  47707.  Send  pro- 
tests to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  Room  1086, 
219  South  Deaiborn  Street,  Chicago,  IL 
60604. 

No.  MC  135420  (Sub-No.  1  TA),  filed 
April  21,  1971.  Applicant:  L  &  H  RE- 
FRIGERATED EXPRESS.  INC.,  Post. 
Office  Box  61,  East  Omaha  Avenue.  Nor- 
folk, NE  68701.  Applicant's  representa- 
tive: Eugene  Anderson,  1224  17th  Street 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veh'cle,  over  irregular  routes, 
transporting :  Fresh  or  frozen  meats  and/ 
or  packinghouse  products,  from  Lexing- 
ton, Nebr.,  to  Hartford,  Conn.,  West 
Palm  Beach,  Fla.,  Miami,  Fla.,  Boston, 
Mass.,  New  York  City,  N.Y.,  and  Phila- 
delphia, Pa.,  for  180  days.  Supporting 
shipper:  Cornlpni  Dressed  Beef  Co.,  Lex- 
ington, Nebr.  68850.  Send  protests  to: 
Carroll  Ruscll,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  304.  Post  Office 
Building,  Sioux  City,  lA  51101. 

No.  MC  1?55^2  TA,  filed  April  21.  1971. 
Applicant:  BUCK  TRUCKING  CORP., 
9314  Southwest  35th  Avenue.  Portland. 
OR  97219.  Applicant's  representative: 
Seymour  L.  Coblens,  Eoom  510  Corbett 
Building,  430  Southwest  Morrison,  Port- 
land, OR  97204.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  gravel,  and  crushed  rock,  be- 
tween points  in  Multnomah  County, 
Oreg.,  and  points  in  Clark  County,  Wash., 
for  the  account  of  Willi-' mette  Hi-Grade 
Concrete  Co.,  for  180  days.  Supporting 
shipper:  Williamette  Hi-Grade  Concrete 
Co.,  Foot  of  North  Portsmouth  Avenue, 
Portland,  OR  97203.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
319  Southwest  Pine  Street,  Portland,  OR 
97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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Title  3— The  President 

PROCLAMATION  4049 

Clean  Waters  for  America  Week, 

1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  has  a  proud  record  of  facing  up  to  great  challenges 
by  taking  the  decisive  action  required  to  meet  them.  Perhaps  the  greatest 
challenge  to  America  in  the  1970s  will  be  ending  the  wasteful  and  de- 
structive practices  which  have  so  seriously  degraded  our  environment. 

For  too  many  yezirs,  we  Americans  have  taken  our  natural  resources 
for  granted,  confident  that  the  abundant  land  of  our  forefathers  would 
always  provide  enough  fresh  air,  good  water,  and  open  space  for  every 
need. 

The  truth  is  that  no  new  sources  of  fresh  water  have  been  uncovered 
in  America  for  many  years.  At  the  same  time,  population  growth  and 
technological  advances  have  tremendously  increased  both  the  overall  and 
the  per  capita  consumption  of  water,  while  inadequate  treatment  of 
wastes  has  contaminated  more  and  more  of  our  water  resources. 

We  must  act  quickly  and  effectively  to  protect  our  waters  from  further 
deterioration  and  to  treat  wastes  so  the  water  may  be  used  again.  Only 
in  this  way  will  future  generations  of  Americans  be  assured  of  an  adequate 
supply  of  clean  water. 

To  call  attention  to  the  need  for  a  continuous  program  for  the  contnJ 
and  elimination  of  water  pollution,  the  Congress,  by  a  joint  resolution 
approved  December  28,  1970,  requested  the  President  to  issue  a  proc- 
lamation designating  the  first  full  calendar  week  in  May  of  197 1  as  Clean 
Waters  for  America  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning  May  2, 
1971,  as  Clean  Waters  for  America  Week. 

I  urge  all  Americans,  and  interested  groups  and  organizations,  to  ob- 
serve this  week  with  appropriate  ceremonies,  activities,  and  educational 
programs,  and  to  support  community.  State,  and  Federal  efforts  to  clean 
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THE  PRESIDENT 

up  our  national  waterways  and  to  adopt  new  habits  and  practices  which 
will  contribute  to  the  enhancement  of  water  quality  in  this  country. 

I  also  invite  the  Governors  of  the  States  and  the  Commonwealth  of 
Puerto  Rico  and  the  Commissioner  of  the  District  of  Columbia  to  provide 
for  the  observance  of  this  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


(^/hM^^^K:/^ 


[FR  Doc.7 1-6337  Filed  5-3-71  ;11:26  am] 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

[Amdt.  10] 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND  TO- 
BACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing Years 

ESXABLISHMEirr  OF  1971  POUNDAGE  QUOTAS 
FOR  BURLEY  TOBACCO 

Correction 

In  F.R.  Doc.  71-5703  appearing  at 
page  7594  in  the  issue  of  Thtu^day, 
April  22, 1971.  the  word  "not"  in  the  16th 
line  of  §  724.74(e)  (1)  should  be  deleted. 


amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufiQcient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  These  provi- 
sions in  paragraph  (b)  (1)  (i) ,  and  (ii)  of 
§  907.535  (Navel  Orange  Reg.  235,  36  P.R. 
7596)  during  the  period  April  23,  1971, 
through  April  29,  1971,  are  hereby  fixed 
as  follows : 

§  907.535     Navel  Orange  Regulation  235. 
•  •  •  *  • 

(b)   •  *  • 

(1)   •  •  • 

(i)  District  1:  847,000  cartons; 

(ii)  District  2 :  253,000  cartons. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674)  , 

Dated:  April  29, 1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division  Consumer  and 
Marketing  Service. 

IPR  Doc.71-6228  Piled  5-3-71;8:51  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  235,  Amdt.  1  ] 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  97,  as  amended  (7  CFR  Part  907,  35 
F.R.  16359),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  mformation,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


[Lemon  Beg.  477,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN' 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  btisis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 


effectuate  the  declsu-ed  policy  of  the  act  is 
insufficient,  and  this  amendment  relieves 
restriction  on  the  handling  of  lemons 
grown  in  California  and  Arizona. 

(b)  Order,  fl»  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  5  910.777 
(Lemon  Reg.  477.  36  FJl.  7735)  during 
the  period  April  25,  through  May  1,  1971, 
are  hereby  amended  to  read  as  follows: 

§  910.77     Lemon  Regulation  477. 

•  •  •  •  • 

(b)  •  •  • 
(1)  •  *  • 
(ii)  District  2:  274,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  29, 1971. 

-  Paul  A.  Nicholson. 

Acting  Director,  fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
[FRDoc.71-6227PUed6-3-71;8:51  am) 


Chapter  XIV — Commodity  Credit 
Corp.,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1971  Crop 
Dry  Edible  Bean  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971  Crop  Dry  Edible  Bean 
Loan  and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  F.R.  7363  and  7781)  and 
the  1970  and  Subsequent  Crops  Dry  Edi- 
ble Bean  Loan  and  Purchase  Program 
Regulations  (35  F.R.  8537)  which  con- 
tain regulations  of  a  general  nature  with 
respect  to  price  support  operations,  are 
further  supplemented  for  1971  crop  dry 
edible  beans.  The  material  previously 
appearing  in  this  section  under  the  head- 
ing "1970  Crop  Dry  Edible  Bean  Loan 
and  PurchasiB  Program"  remains  in  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 

1421.140 
1421.141 
1421.142 
1421.143 


Purpose. 
AvailabUity. 
Maturity  of  loans. 
Support  rates. 


AtJTHORrrY :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as  amended: 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sees.  301,  401,  63  Stat.  1053,  15 
U3.C.  714c,  7  VS.C.  1421,  1441. 

§  1421.140     Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General  Regulations 
Governing  Price  Support  for  the  1970 
and  Subsequent  Crops  and  any  amend- 
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ments  thereto  or  revisions  thereof,  and  .«"<«  p«;  Signed     at     Washington.     D.C..     on 

the  1970  and  Subsequent  Crop  Dry  Edible  ^                                         prtm^S-  ^^^"^    ^^'    ^®''^- 

Bean  Loan  and  Purchase  Program  Regu-  picfced  or  u.s.  George  V.  Hansen. 

lations,  and  any  amendments  thereto,  no.  nn  jute  Acting  Executive  Vice  President . 

apply  to  loans  and  purchases  for  1971  or  poiypropyi-  Commodity  Credit  Corporation. 

crop  dry  edible  beans.  class  and  area         ene  bags  ^^  Doc.71-6177  Filed  5-3-71:8:46  am) 

§  1421.141      Availability.  ^^  j_j^  ^^^  ^^^^^^  ^j,  ^^^i^ 

(a)  Loans.  A  producer  desiring  a  price  except  San  Juan,  Rio  Arriba,  Taos. 

support  loan  must  request  a  loan  <m  his  McKiniey.  and  Valencia- -  $6. 57            Tjf ip  1  e nnMMFRniAl 

ehglble  beans  on  or  before  March  31.  Area  n— Idaho.   Kansas.   Nebraska.  IIIIC    lU         UUmiTILnUinL 

,nno  Oklahoma,   and   Texas.    In   Colo-  DDftPTIPrC 

„      ^^  .         .                 _!.  rado,    the    counties    ot    Larimer.  iRAulluLw 

(b)  ParcftflWCS.  To  obtain  price  support  Boulder.  Gllpln,  Clear  Creek,  Jef-  ■itiiwiiwfcw 

through  sales,  a  producer  must  execute  ferson,  TeUer.  Fremont,  Pueblo,  Chapter  I — Federal  Trade  Commission 

and   deliver    to    the   appropriate    ASCS  Huerfano,  and  Las  Animas  and  all  ,rww.vo*  n„   amoi 

county  office  on  or  before  April  30,  1972.  counties  east  thereof  in  ColOTado.  hjockct;  «o.  ooi.s| 

a  purchase  agreement  (Form  CCC-6 14).  m    Wyoming,    the    wuBties    of  p^^y   ^3 — PROHIBITED  TRADE 

SnSS^dS'eSSSrSrV^TieuS  *.St,11ifSS;V.°j!<S'r-cc-»:  practices 

»n  c™  dr,  edible  beam                   to  „_,  _^  .„„^<,__a«»,,  ^o..   ^  ^^  ^,„^^„  j,.,,,  ,„,  „,,„„„,  ,„^ 

§1421.142      Maturity  of  loans.  *''^*  ^^^uth*D^kote"I^Ut^Tn  ****'' 

Unless  demand  is  made  earlier,  loans  w?ommg.Vu  coifnues  not  in  Area  Subpart— Advertising  falsely  or  mis- 

on   dry   edible   beans   will   mature   on  n   Colorado,  all  counties  not  m  leadingly:   §  13.15    Business  status,  aa- 

Aprll  30   1972                                                         Area  II - «•  27  vantages,  or  connections:  13.15-70    Fi- 

»,..ii'.«     £^  Area  V— Washington —    5.87  nancing  activities;  13.15-225    Persormel 

§1421.143     Support  rates.  Area  VI— Other  States 6.07  or  staff:   §  13.60     Earnings  and  profits: 

The  support  rate  for  beans   placed  Great  northern:  §  13.1575    Prices:    13.155-5    Additional 

under  a  loan  other  than  a  loan  on  beans  Area  i— Nebraska.  Minnesota,  and  charges  unmentioned;  13.155-95    Terms 

stored  commingled  in  an  approved  ware-  ^""'J   ^^'''il!^ /^,*r°i'2t^Ho  t1!  and      conditions.      Subpart— Enforcing 

house  shaU  be  the  applicable  basic  sup-  ^^^^fn^The  coumiis^S^^hen"  dealings      or      payments      wrongfully . 

port  rate  specified  in  paragraph  (a)  of  Laramie  and  Platte 7. 21  §13.1045    Enforcing   dealings   or    pay- 

thls  section  for  the  county  in  which  the  f^^^^-  ii_^uth  Dakota.  Montana,  ments  wrongfully.  Subpart — Misrepre- 
beans  were  produced,  adjusted  as  pro-  and  Idaho,  in  Wyoming,  all  coun-  senting  oneself  and  goods — Business  sta- 
vided  in  paragraph  (d)  of  this  section.  ties  not  in  Area  i  and  m  Oregon,  tus.  advantages  or  connections:  §  13.1417 
The  support  rate  for  loans  on  beans  Malheur  county  7.01  financing  activities:  §13.1520  Person- 
stand  commingled  in  approved  ware-  Area  iil— other  states  and  coun-  ^^^  ^^  ^^^^ .  Misrepresenting  oneself  and 

house  storage  and  for  settlement  of  all           "®^ goods — Goods:  §  13.1615    Earnings  and 

loans  and  purchases  shall  be  the  appU-  Pea  (Navy)  and  Medium  Whit«:  profits;    Misrepresenting    oneself    and 

cable  basic  support  rate  specified  in  par-  *  Mm^ta  Ind  w^Ii^JiS^               6  65  goods-Prices:       5  13.1778      Addttional 

agraph  <a)  of  this  section  for  the  coimty  Area  11— other  states 6.15  costs    unmentioned:    §13.1823     Terms 

In  which  the  beans  were  produced,  ad-  smaii  white  and  Fiat  small  white...    7.52  and  conditions.  Subpart — Neglectiiw^^m- 

justed  in  accordance  with  paragraphs  jj^^^  ^i^  Kidney 8.51  fairly  or  deceptively,  to  make  material 

(b),  (c).  and  (d)  of  this  section,  and  ad-  Light  and  Western  Red  Kidney 8.70  disclosure:   §13.1882    Prices.  Subpaii — 

Justed  also,  in  the  case  of  settlements,  pink 7.32  securing  agents  or  representatives  by 

by  such  discounts  as  CCC  may  establish  smaiiRed:  misrepresentation:    §13.2130    Earnings. 

for  class,  grade,  and  quality  factors  not  Area  l— Idaho  and  Colorado 7.47  subpart — Simulating  another  or  product 

specified  In  this  section  which  affect  the  Area  n— Washington -    7.37  thereof:     §13.2208     Court    documents. 

value  of  the  beans,  such  as  (but  not  lim-  Area  iii— other  states 7.«  subpart — Using  misleading  name— Ven- 

ited    to)     splits,    damage,    contrasting  ^L^*  IzJ* 599  dor:  §  13.2365    Concealed  subsidiary ,  fic- 

classes,  and  foreign  material.  The  dis-  '                titious  collection  agency,  etc. 

counts  established  for  the  purposes  of  (b)   Premium.                           cents  ^er  (Sec.  6,  38  Stat.  721;  15  Ufl.C.  46.  Interprets 

settlement  wUl  be  based  upon  the  mar-  fooJ^Zs  or  appues  sec.  5.  38  Stat.  719,  as  amended: 

ket  discounts  for  such  factors  at  the  time  ^"^  pounas  kh                                              London 

the  beans  are  delivered  to  CCC  as  deter-  Grade  U.S.  CHP  (Pea  beans) —        25  15  tJ.S.C.  45)  [Cease  and  desist  order,  London 

XS^S   Sx;    SSuSre  mkrS  Grade  US.  CHP  (aU  other  beans)  ....        10  Credit  and  Discount  Corp.  et  al..  Mentor. 

Sh5ul^^cf^ch^rland<LSi?te  Grade  US.  Extra  No.  1  .„. 10  Ohio.  Docket  No.  8812.  Apr.  1971, 

at  ASCS  county  offices  approximately  (c>   Discount.  In  the  Matter  of  London  Credit  and 

1  month  prior  to  the  loan  maturity  date.  ^«w  P«'"  Discount  Corp.,  Fidelity  Credit  Ac- 

Except  in  the  case  of  large  lima  beans,  if  ^'"'  poMnds  ceptance    Corp.,     Security    Credit 

the  beans  have  been  moved  by  truck  to  GradeU.s.  No2 .—       25  Acceptance    Corp.,    and    American 

approved  warehouse  storage  in  a  higher  Paper  package 09  Management  and  Business  Service 

support  rate  county,  or  if  the  warehouse  (d)  Deduction  for  processing  charges.  Corp..  Corporations,  and  Richard  B. 

guarantees  deUvery  by  truck  to  approved  ^  ^he  case  of  beans  which  have  not  been  ^"^rr^TJch^f ^''^^^rfn  1^'  Tih' 

storae e  or  on  track  in  a  hieher  suDDort  *"  ""^  ^°°*- "   "^                  .  „        ,          ,.  ward  L.  Wetsoarth,  Kathryn  R.  Tib- 

rS^cJiSt^thTsuSort  rati  shffS  Processed   (i.e     commercially  cleaned) .  b,«,,    „.   ^ranlc    Gill,    William   C. 

determined  on  the  basis  of  the  basic  the  rate  shaU  be  reduced  by  the  follow-  Childs.  Robert  F.  Hitzel  and  Sheldon 

support  rate  specified  in  paragraph  (a)  ing  amounts   (except  for  beans  stored  c.Cyphers,  Individually  and  as  Offi- 

of  this  section  for  the  county  in  which  commingled  in  an  approved  warehouse) :  cers.    Managers,    Principal    Share- 

the  beans  are  stored  or  to  which  deUvery  ,                                           Dollar  per  ^t^S^Sn'rff  °"'  *""             '  ''^ '" 

is  guaranteed,  rather  than  the  county  in  J                                            100  pounds  corporations 

whiph  kh*»  hPftn.:  wpr».  nmduoMi  Settle-  C,°^.    f'  Consent  order  reqmring  three  affiliated 

which  the  beans  were  produced.  SetUe-  ^o.  1  rat*  Mentor.  Ohio,  debt  coUection  agencies  to 

ment  shall  be  made  In  accordance  with  ^ii     states    except    Michigan    and  pgase  making  various  false  representa- 

the  provisions  of  !  1421.23.                               New  York $100  ^^^^  j^  recruiting  employees,   making 

(a)  Basic  county  support  rates.  The  Michigan,  Pea  beans  only 1.00  yarious   false   representations   to   their 

basic    county    support    rates    per    100  Michigan,  other  classes 1.  w  clients/creditors  as  to  how  their  accounts 

pounds  net  weight  for  beans  of  aUclaases  New  York 200  ^^^^  handled,  misrepresenting  that  re- 
grading  Prime  Handplcked  or  UB.  No.  1  Effective  date.  Upon  publication  In  the  spondents  have  s  "Medici  Service  Di- 
are  as  foUowK  Federal  Register  (5-4-71) .  vision."  using  threats  of  legal  action  and 
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simulated  legal  documents,  misrepresent- 
ing that  any  document  was  originated  by 
an  independent  auditing  agency,  using 
deceptive  questionnaires,  and  implying 
that  failure  to  pay  respondents  will  injure 
debtor's  reputation. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of' 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  London 
Credit  and  Discount  Corp.,  Fidelity  Credit 
Acceptance  Corp..  and  Security  Credit 
Acceptance  Corp.,  corporations,  and  their 
officers,  and  George  M.  Hyde,  Edward 
L.  Weisbarth.  Kathryn  R.  Tibbetts, 
H.  Prank  Gill,  William  C.  Childs, 
Robert  F.  Hitzel,  and  Sheldon  H. 
Cyphers,  individually  and  as  either  offi- 
cers, managers,  principal  shareholders, 
directors,  or  founder  of  said  corporations, 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  Euiy  service  or 
printed  matter  for  use  in  the  collection  of 
claims  or  accoimts,  the  solicitation  of  ac- 
counts or  contracts  therefor,  or  the  col- 
lection of  accounts,  or  any  other  product 
or  service,  in  commerce,  sis  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  implica- 
tion, that  respondents  guarantee  $150 
weekly  earnings  or  any  other  amoimt  to 
brokers/salesmen  employed  to  solicit  ac- 
counts for  collection  by  respondents  with- 
out clearly  and  conspicuously  revealing  in 
immediate  cotmection  therewith  (a)  all 
of  the  terms,  conditions  and  limitations 
necessary  for  the  receipt  of  the  guaran- 
teed weekly  earnings  and  (b)  the  actual 
number  and  percentage  of  those  brokers/ 
salesmen  employed  by  each  corporate  re- 
spondent during  the  preceding  calendar 
year  who  qualified  and  received  the  guar- 
anteed weekly  earnings  and  the  average 
period  of  time  these  brokers/salesmen 
continued  to  receive  the  guaranteed 
weekly  earnings,  in  relation  to  the  total 
number  of  brokers/salesmen  employed  by 
each  corporate  respondent  during  the 
preceding  calendar  year. 

2.  Representing,  directly  or  by  Impli- 
cation, that  brokers/salesmen  employed 
to  solicit  accounts  for  collection  by  re- 
spondents will  receive  earnings  in  any 
specified  amount  without  clearly  and 
conspicuously  revealing  in  immediate 
connection  therewith  the  actual  number 
and  percentage  of  those  brokers/sales- 
men employed  by  each  corporate  re- 
spondent during  the  preceding  calendar 
year  who  qualified  and  received  the  rep- 
resented earnings  and  the  average  period 
of  time  these  brokers /salesmen  continued 
to  receive  such  earnings.  In  relation  to 
the  total  number  of  brokers/salesmen 
employed  by  each  corporate  respondent 
during  the  preceding  calendar  year. 

3.  Representing,  directly  or  by  Impli- 
cation, that  brokers/salesmen  employed 
to  solicit  accounts  for  collection  by  re- 
spondents will  receive  a  drawing  account 
of  at  least  $200  weekly  or  any  other 
amount  after  the  brokers/salesmen  get 
into  production  without  clearly  and  con- 
spicuously disclosing,  orally  and  In  writ- 
ing in  immediate  connection  therewith 
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(a)  all  of  the  terms,  conditions,  and 
limitations  applicable  thereto,  and  (b) 
the  actual  number  and  percentage  of 
those  brokers/salesmen  employed  by  each 
corporate  respondent  during  the  preced- 
ing calendar  year  who  qualified  and  re- 
ceived a  weekly  drawing  account  and 
the  average  period  of  time  these  brokers/ 
salesmen  continued  to  receive  the  weekly 
drawing  accoimt,  in  relation  to  the  total 
number  of  all  brokers /salesmen  em- 
ployed by  each  corporate  respondent 
during  the  preceding  calendar  year. 

4.  Misrepresenting,  in  any  manner,  the 
earnings,  compensation  or  profits  of  their 
brokers /salesmen  employed  to  solicit  ac- 
counts for  collection  by  respondents. 

5.  Representing,  directly  or  by  impli- 
cation, that  brokers/salesmen  employed 
to  solicit  accounts -for  collection  by  re- 
spondents will  realize  earnings,  compen- 
sation, profits,  or  income  of  any  stated 
amoimts  or  percentage  of  amounts  with- 
out clearly  and  conspicuously  revealing 
in  immediate  connection  therewith  all 
of  the  terms,  conditions,  and  limitations 
necessary  for  the  receipt  and  retention 
of  earnings,  compensation,  profits,  or  in- 
come of  any  stated  amounts  or  percent- 
age of  amounts. 

6.  Representing,  directly  or  by  impli- 
cation, that  the  percentage  fee  to  be 
charged  or  retained  by  respondents  is 
based  on  the  actual  amount  collected 
from  an  accoimt  or  accounts,  unless  In 
every  instance  the  percentage  fee  to  be 
charged  or  retained  by  respondents  Is 
based  on  the  actual  amount  collected. 

7.  Failing  to  clearly  and  conspicuously 
disclose,  orally  and  in  writing,  to  a  client/ 
creditor  or  prospective  client/creditor  (a) 
that  the  percentage  fee  to  be  charged  or 
retained  by  respondents  is  based  on  the 
full  face  amount  of  an  accoimt  to  be  col- 
lected by  respondents  and  that  funds  are 
not  remitted  to  the  client/creditor  until 
respondents  have  received  their  entire 
stated  fee;  (b)  or  any  other  basis  upon 
which  fees  are  charged,  retained,  or  re- 
mitted. 

8.  Representing,  directly  or  by  Implica- 
tion, that  respondents'  $3  minimum 
charge  or  any  other  minimum  charge  ap- 
plies only  when  scnne  type  of  collection  is 
made  on  alleged  delinquent  accounts  as- 
signed to  respc«idents  by  a  client/credi- 
tor, unless  in  every  instance  respondents' 
$3  minimum  charge  or  any  other  mini- 
mum charge  does  apply  only  when  some 
type  of  collection  Is  made  on  alleged 
delinquent  accounts  assi|ned  to  respond- 
ents by  a  client/creditor. 

9.  Falling  to  clearly  and  conspicuously 
disclose,  orally  and  In  writing,  to  a  client/ 
creditor  or  prospective  client/creditor 
that  as  soon  as  respondents  make  a  col- 
lection on  at  least  one  individual  acco^mi 
of  a  client/creditor,  the  basic  $3  mini- 
mum charge,  or  any  other  stated  mini- 
mum charge,  thereupon  applies  bothj  to 
that  account,  regardless  of  the  amaimt 
collected,  and  to  each  and  every  other 
individual  account  of  that  client/credi- 
tor; and  pasmient  of  such  minimum 
charge  as  to  each  and  every  such  account 
Is  thereupon  due  to  re^x>ndents,  regard- 
less of  whether  respondents  have  then 
collected  or  thereafter  collect  any  amount 
on  any  of  the  remaining  Individual  ac- 
counts. 
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10.  Misrepresenting,  in  any  manner, 
the  terms,  conditions,  or  t>asis  upon  which 
a  stated  charge  or  percentage  fee  is  ap- 
plicable to  an  account  or  accounts. 

11.  Representing,  directly  or  by  impli- 
cation, that  respondents  discount  alleged 
delinquent  accounts  of  prospective  cli- 
ents/creditors or  clients/creditors  on  an 
immediate  cash  basis,  without  clearly  and 
conspicuously  disclosing  in  immediate 
connection  therewith,  orally  and  in  writ- 
ing, the  number,  percentage,  and  dollar 
amounts  of  all  accounts  discounted  on  an 
immediate  cash  basis  during  the  preced- 
ing calendar  year  in  relation  to  the  total 
number  of  accounts  processed  for  collec- 
tion by  respondents  over  the  same  period 
of  time,  as  to  which  the  clients/creditors 
requested  said  discounting. 

12.  Failing  to  clearly  and  conspicu- 
ously disclose  to  a  client/creditor,  in  every 
Instance  when  a  client/creditor  signs  an 
authorization  waiving  the  preliminary 
audit  of  his  accounts:  (a)  That  he  loses 
whatever  opportunity  he  may  have  to 
discount  his  accounts,  or  any  of  them,  on 
an  immediate  cash  basis;  (b)  all  accounts 
thereby  will  be  processed  on  a  percent- 
age fee  or  minimum  charge;  and  (c)  all 
other  terms,  conditions,  and  limitations 
in  connection  therewith. 

13.  Representing,  directly  or  by  impli- 
cation, that  remittances  of  monies  col- 
lected by  respondents  will  be  made  to  the 
creditor  immediately  upon  their  receipt 
by  respondents  or  within  a  specified  pe- 
riod of  time,  unless  in  every  instance  re- 
spondents do  remit  moneys  collected  by 
them  to  the  creditor  immediately  upon 
their  receipt  by  respondents  or  within 
the  period  of  time  so  specified. 

14.  Failing  to  remit  all  monies  due  cli- 
ents/creditors or  any  other  person  or 
persons  lawfully  entitled  to  receive  said 
moneys  within  180  days  of  the  date  of 
execution  of  the  Application-Agreement. 

15.  Palling  to  remit  to  all  clients/ 
creditors  on  whose  behalf  collections 
have  been  made  in  whole  or  In  part  and 
to  whom  full  remittance  has  not  been 
made  as  of  the  effective  date  of  this  or- 
der, such  sums  as  would  be  due  upon 
timely  written  application  by  the  clients/ 
creditors. 

16.  Representing,  directly  or  by  impli- 
cation, that  reports  as  to  the  status  of 
or  the  progress  made  in  the  collection  of 
accounts  will  be  made  to  respondents' 
clients/creditors,  unless  in  every  instance 
said  reports  as  to  status  of  or  the  progress 
made  In  the  collection  of  accounts  are 
made  to  respondents'  clients/creditors. 

17.  Representing,  directly  or  by  im- 
plication, that  respondents,  or  any  of 
them,  have  a  "Medical  Service  Division" 
which  is  specially  staffed,  established 
and  operated  to  service  delinquent  ac- 
counts assigned  by  members  of  the  Medi- 
cal Profession  or  any  other  division, 
branch  or  organizational  unit  specially 
staffed  and  operated  to  service  a  par- 
ticular category  of  accounts  or  perform 
any  other  functions  in  connection  there- 
with, unless  in  every  instance  respond- 
ents do  have  such  divisions,  branches, 
or  organizational  units  which  are  spe- 
cially staffed,  established,  and  operated 
to  service  such  accounts  and  perform 
other  functions  in  connection  therewith. 
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18.  Using  any  names,  organizational 
designatioos,  or  descriptions  in  connec- 
tion with  their  businesses  which  are  fic- 
titious or  misrepresenting,  directly  or  by 
implication,  the  nature  or  size  of  their 
businesses. 

19.  Using  threats  of  legal  proceedings 
in  an  attempt  to  gain  payment  of  ac- 
counts, when  In  fact  legal  proceedings 
are  not  to  be  employed  as  a  collection 
device. 

20.  Using  any  unofficial  or  unauthor- 
ized document  which  simulates  or  is  rep- 
resented to  be  a  document  authorized,  is- 
sued or  approved  by  a  court  of  law  or 
any  other  official  or  legally  constituted  or 
authorized  authority,  or  misrepresent- 
ing, in  any  manner,  Uie  source,  authori- 
zation, or  approval  of  any  document. 

21.  Representing,  directly,  or  by  Im- 
pUcatlon,  that  any  letter,  demand,  in- 
quiry, or  other  communication  origi- 
nated by  respondents  was  originated  by 
an  Independent  auditing  agency  or  any 
other  person,  firm,  or  corporation. 

22.  Using  any  form,  questionnaire,  or 
other  material,  printed  or  written,  for 
the  purpose  of  obtaining  credit  informa- 
tion, which  does  not  clearly  and  c<mi- 
spicuously  reveal  that  the  purpose  for 
which  the  information  is  requested  Is 
that  of  obtaining  credit  information  con- 
cerning alleged  delinquent  debtors  or  in 
the  collection  of,  or  attempting  to  col- 
lect alleged  delinquent  accounts. 

23.  Representing,  directly  or  by  im- 
plication, that  failure  of  an  alleged 
debtor  to  make  pajrments  to  respondents 
will  result  in  harm  to  said  debtor's  rep- 
utation. Impairment  of  his  credit  stand- 
ing or  cause  embarrassment,  fear  or  con- 
cern from  inquiries  that  will  be  made 
about  him. 

24.  Including  in  any  of  respondents' 
contracts  any  clause  which  is  directly  or 
Indirectly  in  conflict  with  any  provision 
of  this  order. 

It  is  further  ordered.  That  respondents 
shall  institute  a  program  of  compliance 
for  brokers/salesman  or  other  persons 
employed  to  solicit  accounts  for  collec- 
tion by  respondents  to  Insure  that  said 
brokers/salesmen  or  other  persons  em- 
ployed to  solicit  accounts  for  collection 
by  respondents  observe  the  terms  of  this 
order.  Said  program  or  compliance  shall 
be  carried  out  In  the  following  manner, 
to  wit: 

(a)  Respondents  shall  require  each 
present  and  future  broker /salesman  or 
other  person  employed  to  solicit  accounts 
for  collection  by  respondents,  s^  a  con- 
dition of  undertaking  and  continuing 
employment,  to  sign  and  return  to  re- 
spondents a  form  clearly  stating  his  in- 
tention to  refrain  from  deceptive  rep- 
resentations or  deceptive  means  to  solicit 
accounts  for  collection  by  respondents, 
including  but  not  limited  to  charging  of 
percentage  fees,  application  of  minimum 
charges,  discounting  of  accounts  or 
waiver  thereof,  remittances  of  monies 
collected,  status  or  progress  reports  or 
divisional  or  organizational  structure  of 
respondents'  business. 

(b)  Respcmdents  shall  maintain  and 
make  available  records  relative  to  com- 

^plalnts  received  by  respondents  Involv- 
ing the  acts  and  practices  prohibited  by 
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this  order  and  which  describe  steps 
taken  by  respondents  to  investigate  and 
dispose  of  said  Complaints.  Said  records 
shall  be  maintained  for  at  least  24 
months. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  the  com- 
plaint served  on  American  Management 
and  Business  Service  Corporation  and 
Richard  B.  Rosenkeimer,  hereinbefore 
named  as  respondents  in  the  caption  to 
this  proceeding,  said  complaint  having 
been  withdrawn  from  adjudication  by 
the  Commission  by  order  dated  Novem- 
ber 10,  1970,  be  and  the  same  is  hereby 
dismissed,  without  prejudice  to  the  Com- 
mission to  institute  such  future  proceed- 
ings against  said  named  parties  as  the 
Commission  in  its  discretion  may  deem 
warranted. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a  re- 
port in  writing  setting  forth  in  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  AprU  1.1971. 

By  the  Commission. 

[SEALl  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.71-6171  Piled  5-3-71:8:46  am] 


of  income  tax  returns;  a  certified  copy 
of  the  adoption  decree  together  with 
certified  translation,  if  the  orphan  has 
been  lawfully  adopted  abroad;  and  evi- 
dence that  the  sole  or  surviving  parent 
is  incapable  of  providing  for  the 
orphan's  care  and  has  in  writing  ir- 
revocably released  the  orphan  for  emi- 
gration and  adoption  if  the  orphan  has 
only  one  parent." 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

The  first  sentence  of  subparagraph 
(1)  General  of  paragraph  (d)  Evidence 
required  to  accompany  petition  for 
orphan  of  S  204.2  Documents  is 
amended  to  read  as  follows:  "A  petition 
filed  on  behalf  of  an  orphan  imder 
!  204.1<b>  must  be  accompanied  by 
fingerprint  charts  on  Form  1-413  of  the 
petitioning  U.S.  citizen  and  spouse; 
evidence  of  U.S.  citizenship  of  the  peti- 
tioner as  provided  in  paragraph  (a)  of 
this  section;  a  certificate  of  marriage  of 
the  petitioner  and  spouse  and  proof  of 
legal  termination  of  their  previous  mar- 
riages. If  any;  proof  of  age  of  the  or- 
phan in  the  form  of  a  birth  certificate, 
or  if  such  certificate  is  not  available 
other  evidence  of  his  birth;  evidence 
that  the  petitioner  and  spouse  are  able 
to  care  for  the  orphan  properly,  such  as 
letters  from  employers,  banks,  and  ac- 
countants, financial  statements,  copies 


PART  234— PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

1.  Subparagraph  (1)  Applicants  for 
status  of  permanent  resident  of  para- 
graph (c)  Civil  surgeon  reports  of 
§  234.2  Examination  in  the  United 
under  the  immigration  laws  is  amended 
by  inserting  the  following  sentence  im- 
mediately after  the  existing  first  sen- 
tence to  read  as  follows:  "The  immigra- 
tion office  may  return  such  X-ray  and 
laboratory  reports  to  the  alien." 

2.  Subparagrph  (1)  Applicants  for 
status  of  permanent  resident  of  para- 
graph, (c)  Civil  surgeon  reports  of 
§  234.2  Examination  in  the  United 
States  of  alien  applicants  for  benefits 
under  the  immigration  laws  is  further 
amended  by  deleting  the  last  two  sen- 
tences and  substituting  the  following 
sentence  in  lieu  thereof  to  read  as  fol- 
lows: "When  the  applicant  has  been 
foimd  by  the  civil  surgeon  to  be  so 
afflicted,  that  immigration  office  will 
forward  a  copy  of  Form  I-486A  with 
X-ray  and  laboratory  reports,  and  a 
copy  of  Form  FS-398  to  the  Director. 
Foreign  Quarantine  Program,  Center  for 
Disease  Control,  Atlanta,  Ga.  30333,  for 
issuance  of  an  appropriate  medical  certi- 
ficate, and  decision  on  the  application  for 
status  as  a  permanent  resident  shall  be 
deferred  pending  receipt  of  the 
certificate." 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  listing  of  transportation  lines  in 
subparagrph  (1)  Canada  of  paragraph 
(b)  Agreements  with  transportation  lines 
of  !  238.2  Transportation  lines  bring- 
ing aliens  to  the  United  States  from  or 
through  foreign  contiguous  territory  or 
adjacent  islands  and  lines  bringing  aliens 
destined  to  the  United  States  into  such 
territory  or  islands  is  amended  by  delet- 
ing the  transportation  line  "P  &  O  Lines 
(North  America)  Inc." 

2.  The  listing  of  transportation  lines 
in  subparagraph  (2)  Bermuda  of  para- 
graph (b)  Agreements  with  transporta- 
tion lines  of  §  238.2  Transportation 
lines  bringing  aliens  to  the  United  States 
from  or  through  foreign  contiguous  terri- 
tory or  adjacent  islands  and  lines  bring- 
ing aliens  destined  to  the  United  States 
into  such  territory  or  islands  is  amended 
by  adding  the  following  transportation 
line  in  alphabetical  sequence:  "P  &  O 
Lines  (North  America)  Inc." 

3.  The  listing  of  transportation  lines 
in  paragraph  (b)  Signatory  lines  of 
S  238.3  Aliens  in  immediate  and  con- 
tinuous transit  is  amended  by  adding  the 
following  transportation  line  in  alpha- 
betical sequence:  "China  Navigati<«i  Co. 
Ltd.,  The." 


PART  299— IMMIGRATION  FORMS 

The  listing  of  forms  In  S  299.1  Pre- 
scribed forms  is  amended  In  the  follow- 
ing respects: 

1.  The  form  "FD-258  Applicant  Card" 
is  dieted. 

2.  The  following  form  and  reference 
thereto  is  added  in  alphabetical  and  nu- 
merical sequence: 

Form  Title  and 

No.         description 
1-413    Applicant  card. 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (5-4-71).  Compliance  with  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date,  is  unnecessary  in 
this  Instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
SS  204.2(d)  (1)  and  299.1  are  editorial  in 
nature;  the  amendments  to  S  234.2(c)  (1) 
refer  to  agency  procedure;  the  amend- 
ment to  §  238.2(b)(1)  deletes  a  trans- 
portation line  from  the  listing;  and 
the  amendments  to  §5238.2(b)  (2)  and 
238.3(b)  add  transportation  lines  to  the 
listings. 

Dated:  April  28, 1971. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

IFR  Doc.71-6186  Piled  5-3-71;8:47  amj 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND  SPACE 

PART  101-20— ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Subpart  101-20.1 — ^Assignment  of 
Space 

Short-Term   Use   of   Conference    and 
Meeting  Facilities 

This  amendment  provides  procedures 
that  will  expedite  the  procurement  of 
facilities  for  short-term  conferences  and 
meetings. 

1.  New  §  101-20.102-2 (d)  is  added  as 
follows: 

§  101-20.102-2     Exceptions    to   submit- 
ting requests  for  space. 

•  •  •  •  * 

(d)  Space  for  short-term  conferences 
and  meetings.  (See  S  101-20.102-4). 

2.  Section  101-20.102-4  is  revised  to 
read  as  follows: 

§  101-20.102-4     Short-term  use  of  con- 
ference and  meeting  facilities. 

Agencies  having  a  need  for  facilities 
for  short-term  conferences  and  meetings 
shall  contact  GSA  Informally  to  make 
their  requirementa  known.   GSA  will 
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determine  if  suitable  Government- 
owned  facilities  are  available  in  the  de- 
sired area  and,  if  so,  will  notify  the  re- 
questing agency  of  its  assignment.  If  no 
suitable  facilities  are  available,  GSA 
will  assist  or  advise  agencies  in  arrang- 
ing for  the  use  of  privately  owned  facili- 
ties when  sigencies  have  authority  to 
contact  by  purchase  order  or  other 
means.  Payment  for  use  of  privately 
owned  conference  or  meeting  rooms  is. 
in  fact,  payment  for  the  services  and 
furnishings  that  are  provided.  Such 
services  and  furnishings,  in  addition  to 
the  facilities  (auditorium,  conference 
room,  meeting  room,  etc.) ,  would  include 
chairs  (already  placed  as  requested  by 
the  user),  rostrum  with  tables  and 
chairs,  posting  of  notices  on  appropriate 
building  bulletin  board,  amplifier  sys- 
tem, screen  and  motion  picture  projector, 
and  other  special  equipment  needed. 
GSA  may  obtain  privately  owned  con- 
ference and  meeting  facilities  by  service 
contract  on  an  hourly  rate  basis  where 
combined  requirements  of  the  Federal 
agencies  in  a  particular  area  would 
justify  an  open  end  service  contract  for 
such  space  for  intermittent  use  periods 
or  for  an  extended  period  of  time. 

(Sec.  205(c) ,  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register  (5-4-71). 

Dated:  April  27,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(PR  Doc.71-6189  Piled  5-3-71:8:47  am| 


SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.5 — GSA  Procurement 
Programs 

Waiver  Requirements  for  Automated 
Data  Processing  Supplies 

This  amendment  clarifies  and  em- 
phasizes the  requirement  for  obtaining 
waivers  in  connection  with  the  procure- 
ment of  EDP  tape  and  tabulating 
machine  cards  when  such  items  are  not 
available  from  Federal  Supply  Schedule 
contracts. 

Sections  101-26.508-2  (b)  and  101- 
26.509-2  (b)  are  revised  to  read  as 
follows: 

§  101-26.508-2  Requirements  not  avail- 
able from  Federal  Supply  Schedule 
contracts. 

•  •  •  •  • 

(b)  Requirements  for  all  types  of  EDP 
tape  not  covered  by  Federal  Supply 
Schedule  contracts  shall  be  submitted 
to  GSA  for  purchase  action  if  the  dollar 
value  of  the  requirements  exceeds  or  is 
estimated  to  exceed  $2,500.  However,  re- 
gardless of  the  amoimt  Involved  (includ- 
ing requirements  estimated  to  be  $2,500 
or  less)  no  purchase  action  by  GSA  or 
an  agency  shall  be  taken  unless  a  waiver 


8295 

of  the  requirement  for  using  items  of  tape 
available  from  Federal  Supply  Sched- 
ule contracts  has  been  furnished  in 
accordance  with  S  101-26.401-3.  Requests 
for  waivers  shall  be  submitted  to  the 
Commissioner,  Federal  Supply  Service, 
General  Services  Administration,  Wash- 
ington, DC  20406.  Such  requests  shall 
fully  describe  the  type  of  tape  required 
and  state  the  reasons  Federal  Supply 
Schedule  items  will  not  adequately  serve 
the  agency's  needs.  GSA  will  notify  the 
requesting  agency  in  writing  of  the  action 
taken  on  such  requests.  To  reduce  lead- 
time,  purchase  requests  may  be  submit- 
ted with  the  requests  for  waiver.  Pur- 
chase requests  for  requirements  for 
which  a  waiver  has  first  been  obtained, 
however,  shall  be  submitted  with  a  copy 
of  the  waiver  to  General  Services  Admin- 
istration (PPN),  Washington,  DC  20406. 
GSA  will  either  arrange  for  procm-ement 
of  such  requirements  or  authorize  the 
requesting  agency  to  procure  them. 


§  101-26.509-2  Requiremente  not  avail- 
able through  Feaeral  Supply  Sched- 
ule contracts. 


(b)  Requirements  for  tabulating  ma- 
chine cards  not  covered  by  Federal  Sup- 
ply Schedule  contracts  shall  be  submitted 
to  GSA  for  purchase  action  if  the  dollar 
value  of  the  requirements  exceeds  or  is 
estimated  to  exceed  $2,500.  However,  re- 
gardless of  the  amount  involved  (includ- 
ing requirements  estimated  to  be  $2,500 
or  less),  no  purchase  action  by  GSA 
or  an  agency  shall  be  taken  unless  a 
waiver  of  the  requirement  for  the  use  of 
tabulating  cards  available  from  Federal 
Supply  Schedule  contracts  has  been  fur- 
nished in  accordance  with  §  101-36.401-3. 
Requests  for  waivers  shall  be  submitted 
to  the  Commissioner,  Federal  Supply 
Service,  General  Services  Administra- 
tion, Washington,  D.C.  20406.  Such  re- 
quests shall  fully  describe  the  items  re- 
quired and  state  the  reasons  the  tabulat- 
ing machine  cards  covered  by  Federal 
Supply  Schedule  contracts  will  not  ade- 
quately serve  the  functional  end-use  pur- 
pose. GSA  will  notify  the  requesting 
agency  in  writing  of  the  action  taken 
on  such  requests.  To  reduce  leadtime. 
purchase  requests  may  be  submitted  with 
the  requests  for  waiver.  Purchase  re- 
quests for  requirements  for  which  » 
waiver  has  first  been  obtained,  however, 
shall  be  submitted  with  a  copy  of  the 
waiver  to  General  Services  Administra- 
tion (FPN),  Washington.  D.C.  20406. 
GSA  will  either  arrange  for  procurement 
of  such  requirements  or  authorize  the  re- 
questing agency  to  procure  them. 

•  •  •  •  • 

(Sec.  20S(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  Is  effec- 
tive ufwn  publication  in  the  Federal 
Register  (5-4-71) 

Dated:  April  27. 1971. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

(PR  Doc.71-6190  PUed  6-3-71:8:47  am] 


FEDERAL  REGISTER,   VOL.   36,  NO.   86— TUESDAY,  MAY  4,    1971 


FEDERAL  REGISTER,  VOL.   36,  NO.   •6— TUESDAY,  MAY  4,    1971 


I 


8296 

Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-6:  Amdt.  195-3] 

PART  195— TRANSPORTATION  OF 

LIQUIDS  BY  PIPELINE 

Testing  With  Transported 

Commodities 

The  purpose  of  this  amendment  is  to 
modify  the  restrictions  in  Part  195  on  the 
testing  of  pipelines  using  the  commodity 
to  be  transported  as  the  test  medium.  The 
amendment  deletes  the  requirement  for 
a  1,000-foot  clear  zone  and  provides  sev- 
eral other  conditions  in  lieu  thereof. 

The  regulations  on  testing  of  pipelines 
transporting  hazardous  liquids  were  is- 
sued on  November  2, 1970  (35  P.R.  17183, 
November  7,  1970)  and  became  effective 
on  January  8,  1971.  The  American  Petro- 
leum Institute  has  petitioned  the  Board 
to  delete  S  195.306(b)  (2)  which  requires 
that  no  persons,  other  than  those  con- 
ducting the  test,  be  within  1,000  feet  of 
the  pipeline  test  section  when  testing 
with  liquid  petroleiun.  If  this  clear  zone 
requirement  is  not  met,  water  must  be 
used  as  the  test  medium. 

The  petitioner  contends  that  the  1,000- 
foot  requirement  will  virtually  eliminate 
testing  with  product  due  to  the  difficulties 
in  achieving  this  clearance.  The  petition 
also  states  several  disadvantages  to  test- 
ing with  water,  particularly  testing  inci- 
dent to  relocation  of  existing  pipelines, 
as  follows : 

First,  in  winter  in  the  northern  States. 
ground  temperatures  are  so  low  as  to 
freeze  water  should  it  be  employed  as 
a  test  medium.  If  carriers  are  limited  to 
the  use  of  water  as  a  test  medium,  they 
can  safely  conduct  hydrostatic  tests  only 
when  they  are  absolutely  certain  that  the 
ambient  temperature  during  the  test  pe- 
riod will  not  drop  below  the  point  where 
the  test  watei'  would  freeze  and  damage 
the  pipeline.  The  use  of  antifreeze  solu- 
tions—ethylene  glycol  or  methanol — as 
test  media  is  contraindicated  by  their  ex- 
pense and  the  problem  of  disposing  of 
them  without  contributing  to  pollution. 
By  testing  with  petroleum  products, 
pipelines  may  be  placed  in  service  many 
months  earlier  than  if  the  carrier  were 
forced  to  wait  for  the  spring  thaw. 

Secondly,  in  some  areas  a  quantity  of 
water  sufQcient  to  provide  linefill  for  the 
hydrostatic  test  cannot  be  acquired.  Tills 
is  sometimes  the  case  in  the  Desert 
Southwest,  the  Rocky  Mountain  States 
and  in  certain  parts  of  the  North  in 
winter. 

Thirdly,  In  the  case  of  pipelines  under- 
going tests  because  of  repair  or  modifi- 
cation, the  disposal  of  water  contami- 
nated with  petroleum  products  can  cre- 
ate serious  problems. 

Finally,  it  is  difiScult  to  dry  a  pipeline 
following  a  hydrostatic  test  with  water 
so  as  to  eliminate  the  possibility  of  prod- 
uct degradation.  Even  minute  amounts 
of  water  may  render  some  petroleum 
products  unacceptable.  This  is  particu- 
larly true  of  aviation  turbine  fuel  and 
aviation  gasoline,  products  commonly 
transported  by  pipeline. 


RULES  AND  REGULATIONS 

The  Board  agrees  that  under  some 
circumstances  the  use  of  the  transported 
commodity  as  a  test  medium  may  be  de- 
sirable and  that  the  1,000-foot  require- 
ment may  prove  unduly  restrictive  in  ttus 
regard.  Therefore,  §  195.306(b)  is  modi- 
fied in  a  manner  that  will  provide  greater 
flexibility  in  the  use  of  commodities  as 
the  test  medium.  The  1,000-foot  require- 
ment is  deleted  and  several  new  condi- 
tions are  added  to  assure  continued  pro- 
tection for  the  public.  These  include  a 
clear  zone  of  300  feet  while  the  test  stress 
level  is  at  50  percent  or  more  of  the 
specified  minimum  yield  strength  of  the 
pipe  being  tested,  as  well  as  requirements 
for  patrolling  and  for  maintenance  of 
continuous  communication  along  the 
test  section  at  all  times. 

To  the  extent  indicated  above,  the  pe- 
tition of  the  American  Petroleum  Insti- 
tute with  respect  to  §  195.306(b)  of  Title 
49  of  the  Code  of  Federal  Regulations  is 
granted  and  in  all  other  respects  is 
denied. 

Since  this  amendment  relieves  a  re- 
striction and  does  not  impose  any  addi- 
tional burden  on  anyone,  I  find  that  no- 
tice and  public  procedure  thereon  are 
imnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
S  195.306(b)  of  title  49  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows,  effective  immediately. 

§195.306     Test  medium. 

•  •  •  •  • 

(b)  Liquid  petroleum  that  does  not 
vaporize  rapidly  may  be  used  as  the  test 
medium  if — 

(1)  The  entire  pipeline  section  under 
test  is  outside  of  cities  and  other  popu- 
lated areas : 

(2)  Each  building  within  300  feet  of 
the  test  section  is  unoccupied  while  the 
test  pressure  is  equal  to  or  greater  than 
a  pressure  which  produces  a  hoop  stress 
of  50  percent  of  specified  minimum  yield 
strength; 

(3)  The  test  section  is  kept  under  sur- 
veillance by  regular  patrols  during  the 
test:  and 

(4)  Continuous  commimlcation  Is 
maintained  along  entire  test  section. 

(Sees.  831-835,  title  18,  U.S.C.  sees.  6(e)  (4), 
(f )  (3)  (A)  Department  of  Transportation  Act, 
49  U.S.C.  1655(e)  (4),  (f)  (3)  (A),  5  1.4(e)  (4) 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation ) 

Issued  in  Washington,  D.C.,  on  April 
28,  1971. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

[PR  Doc.71-6183  Piled  6-3-71;8:47  am] 


straint  system — one  that  requires  "no 
action  by  vehicle  occupants" — as  those 
concepts  are  used  in  Standard  No.  208, 
Occupant  Crash  Protection  (36  F.R. 
4600,  March  10,  1971),  effective  Janu- 
ary 1, 1972.  SpeciflcaUy,  it  has  been  asked 
whether  occupant  protection  systems 
that  require  occupants  to  take  protec- 
tive action  as  a  prerequisite  to  entering, 
seating  themselves  in,  or  operating  a 
vehicle  can  qualify  as  a  system  that  re- 
quires "no  action."  One  commonly  dis- 
cussed example  of  such  "forced  action" 
systems  is  a  seatbelt  interlock,  which  re- 
quires a  seat  belt  to  be  fastened  before 
the  vehicle  ignition  system  is  operative. 

The  concept  of  an  occupant  protection 
system  that  requires  "no  action  by  ve- 
hicle occupants"  as  used  in  Standard  No. 
208  is  intended  to  designate  a  system  that 
requires  no  action  other  than  would  be 
required  if  the  protective  system  were 
not  present  in  the  vehicle.  Under  this 
interpretation  the  concept  does  not  in- 
clude "forced  action"  systems  as  de- 
scribed above. 

This  interpretation  is  not  intended  to 
rule  out  the  possibility  that  further  rule- 
making action  may  be  taken  in  the  fu- 
ture to  permit  such  systems  in  certain 
cases. 

Douglas  W.  Toms, 
Acting  Administrator. 
April  29, 1971. 

IPRDoc.71-6233  Piled  5-3-71:8:51  amj 


Chapter  V — National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

[Docket  69-7] 

PART  571~FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Occupant  Crash  Protection; 
Interpretation  of  "Passive"  System 

Several  persons  have  raised  questions 
as  to  what  constitutes  a  "passive"  re- 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Retreaded  Pneumatic  Tires  for 
Passenger  Cars;  Correction 

In  FM.  Doc.  71-5439.  ain>earing  at 
page  7315  in  the  issue  of  April  17,  1971, 
the  reference  to  "test  rims"  in  5  5.1.1 
and  §  5.1.2  of  Motor  Vehicle  Safety 
Standard  No.  117  has  been  incorrectly 
stated. 

The  opening  clauses  of  both  9  5.1.1 
and  §  5.1.2  are  changed  to  read,  "Except 
as  specified  in  §  5.1.3,  each  retreaded 
tire,  when  mounted  on  a  test  rim  of  the 
width  specified  for  the  tire's  size  desig- 
nation in  Appendix  A  of  Motor  Vehicle 
Safety  Standard  No.  109,  •  •  •  " 

This  correction  is  issued  under  the  au- 
thority of  sections  103,  112,  113,  114, 
119,  and  201  of  the  NaUonal  Traffic  and 
Motor  Vehicle  Safety  Act  (15  UJS.C. 
5§  1392,  1401,  1402,  1403,  1407,  1421)  and 
the  delegations  of  authority  at  49  CFR 
1.51. 

Issued  on  April  29, 1971. 

Douglas  W.  Toms. 
Acting  Administrator. 

[PR  Doc.71-6231  PUed  &-3-71;8:61  am] 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Control  Location,  Identification,  and 
illumination 

Motor  Vehicle  Safety  Standard  No. 
101.  establishing  requirements  for  loca- 
tion, identification,  and  illumination  of 
motor  vehicle  controls,  was  amended  on 


January  14,  1971  (36  P.R.  503).  There- 
after, pursuant  to  49  CFR  553.35  (35 
P.R.  5119)  petitions  for  reconsideration 
of  the  amendment  were  filed  by  Mer- 
cedes-Benz of  North  America,  Inc. 
(Mercedes),  Ford  Motor  Co.  (Ford). 
Gteneral  Motors  Corp.  (GM),  Interna- 
tional Harvester  Co.  (Harvester),  and 
Recreational  Vehicle  Institute  (RVI) . 

In  response  to  information  contained 
in  several  of  the  petitions  the  standard 
is  being  amended.  The  Administrator 
has  declined  to  grant  requested  relief 
from  other  requirements  of  the  standard. 

1.  Effective  date  for  vehicles  with 
GVWR  over  10,000  pounds.  GM  peti- 
tioned for  an  exemption  from  the  stand- 
ard for  trucks  and  buses  with  a  gross 
vehicle  weight  rating  over  10,000  pounds, 
on  the  grounds  that  these  vehicles  have 
a  greater  number  of  controls,  which 
makes  them  significantly  different  from 
passenger  cars,  and  that  control  require- 
ments for  these  vehicles  merit  a  separate 
rulemaking  action.  GM  also  alleged  that 
the  standard  "would  require  a  complete 
redesign  and  retooling  of  the  control 
panels  on  our  large  vehicles."  Harvester 
petitioned  for  a  similar  exemption  from 
control  illumination  requirements  for 
heavy  vehicles  for  a  period  of  5  years 
and,  in  the  alternative,  for  an  extension 
of  6  months  of  the  effective  date  for  this 
requirement  to  allow  phasing  out  of  mod- 
els for  which  retooling  is  impracticable. 

Although  vehicles  with  a  GVWR  in 
excess  of  10,000  poimds  are  equipped  with 
certain  controls  lacking  in  lighter  ve- 
hicles, the  controls  which  Standard  No. 
101  presently  covers  are  similar  for  all 
trucks  and  buses.  The  NHTSA  denies 
GM's  request  for  exemption  of  heavy  ve- 
hicles from  the  requirements  of  Standard 
No  101  and  Harvester's  request  for  a  stay 
of  5  years  of  the  requirements  of  S4.3. 
However,  good  cause  has  been  shown  for 
a  delay  in  the  effective  date  of  the  illumi- 
nation requirements  of  Standard  No.  101 
for  vehicles  with  a  GVWR  in  excess  of 
10,000  poimds,  and  therefore  the  effective 
date  of  S4.3  for  these  vehicles  is  hereby 
extended  to  March  1,  1973. 

2.  S4.2  Control  identification.  GM, 
Ford,  and  Mercedes  have  petitioned  for 
reconsideration  of  certain  control  iden- 
tification requirements,  and  have  re- 
quested clarification  of  other  points.  GM 
has  asked  that  S4.2  be  amended  to  allow 
the  use  of  symbols  or  words  or  symbol- 
word  combinations  and  Mercedes  has 
made  a  similar  request.  GM  has  also 
asked  permission  to  use  the  word 
"Flasher"  rather  than  "Hazard,"  and 
"Deice"  for  "Defrost."  The  NHTSA  de- 
nies these  petitions.  Use  of  symbols  to 
identify  controls  is  a  comparatively  re- 
cent development  in  control  identifica- 
tion of  American-made  vehicles,  and  the 
time  is  premature  for  controls  to  be  iden- 
tified on  the  basis  of  symbols  alone.  Use 
of  the  word  "Hazard"  in  conjunction 
with  the  permissible  symbol  of  the  warn- 
ing triangle  will  highlight  the  purpose 
of  this  switch  in  a  manner  that  use  of 
the  word  "Flasher"  will  not.  Finally,  it 
has  been  decided  that  the  word  "Defrost" 
is  the  most  appropriate  identification  of 
the  system  in  question. 


RULES  AND  REGULATIONS 

General  Motors  asked  whether  the 
published  headlamp  identification  sym- 
bol with  nine  rays  of  light  was  only  rep- 
resentative of  the  required  symbol,  or 
definitive  in  the  sense  that  it  must  be 
copied  exactly.  The  NHTSA  intends  this 
symbol  to  be  representative  only.  A  sym- 
bol resembling  the  one  published,  with 
as  few  as  three  rays  of  hght,  may  be  used 
to  comply  with  the  identification  require- 
ment for  headlamps  and  clearance  lamps. 

Petitioners  have  asked  whether  sym- 
bols may  be  used  on  controls  not  listed 
in  Table  I.  whether  arrows  may  be  em- 
ployed to  indicate  direction  of  control 
operation,  whether  color  coding  is  per- 
mitted (e.g.  red  to  indicate  heat,  blue 
to  indicate  cold) ,  whether  both  primary 
and  secondary  controls  must  be  identi- 
fied and  illiuninated  (e.g.  diesel  engine 
stop) .  and  whether  additional  words  may 
be  used  to  describe  control  operation  or 
function  (e.g.  "Pull  to  defrost").  The 
answer  in  each  instance  is  yes  as  long 
as  the  additional  words  or  symbols  do 
not  conflict  with  the  required  words  and 
permissible  symbols. 

This  agency  was  also  asked  whether, 
literally,  "each  position  of  the  heating 
and  defrosting  and/or  air-conditioning 
control  must  be  identifled."  Variable 
temperature  increments  from  "off"  to 
"high"  of  an  adjustable  control  need  not 
be  identifled. 

Clarification  was  also  requested  on  the 
requirement  that  "identification  •  •  • 
shall  appear  to  the  operator  in  an  up- 
right position."  GM  has  interpreted  this 
language  "to  mean  perceptually  right 
side  up,  as  opposed  to  being  in  a  vertical 
or  horizontal  plane,"  and  the  Adminis- 
tration concurs  in  this  interpretation. 

Ford  has  asked  whether  controls  visible 
to  the  driver  but  not  in  the  normal  for- 
ward line  of  sight  must  be  identified. 
Examples  of  such  controls  are  column- 
mounted  hazard  warning  signal  controls 
which  may  be  partially  obscured  by  the 
steering  wheel,  and  air-conditioning  con- 
trols on  some  vehicles  which  are  in  an 
area  adjacent  to  or  behind  the  driver's 
seat,  and  can  be  seen  by  a  seated  operator 
only  when  he  turns  his  head.  Although 
these  controls  are  designed  to  be  operable 
by  touch,  their  fimction  is  not  clear  to 
an  operator  unfamiliar  with  the  vehicle 
in  which  they  are  installed,  and  their 
identification  is  necessary. 

3.  S4.3  Control  illumination.  Ford  has 
asked  whether  steering-wheel -mounted 
controls  are  exempt  from  illumination 
requirements.  Since  the  steering  wheel 
itself  is  mounted  on  the  steering  column, 
the  exemption  frc«n  the  illumination  re- 
quirements for  steering  column-mounted 
controls  extends  to  those  mounted  on  the 
steering  wheel  as  well. 

GM  requested  an  exemption  for  illumi- 
nation of  door  side  panel  controls,  alleg- 
ing that  glare  may  be  produced.  No 
sufficient  grounds  have  been  shown  to 
exist  for  such  an  exemption,  however, 
and  therefore  this  petition  is  denied. 

Air-conditioning  controls  on  certain 
Harvester  vehicles  are  moimted  in  the 
roof  area  over  the  driver,  and  in  the 
Ford  Econoline  to  the  driver's  rear.  Both 
manufacturers  have  questioned  the  ap- 
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propriateness  of  requiring  Illumination 
of  these  controls.  Since  neither  system 
directs  air  on  the  windshield  and  thus 
cannot  create  a  safety  hazard  through 
mis-operation  which  would  befog  the 
windshield,  these  petitions  have  been 
found  to  have  merit,  and  S4.3  is  amended 
to  exempt  a  system  of  this  nature  from 
the  illumination  requirements. 

4.  S5.  Conditions.  GM  has  petitioned 
for  an  amendment  of  S5.1  "to  allow  use 
of  an  inertia  reel  in  testing  to  the  loca- 
tion requirements  of  S4.1  where  such  a 
restraint  system  is  standard  equipment, 
and  nonextending  restraints  are  not  of- 
fered." GM  has  misinterpreted  the  test 
condition  of  restraint  by  nonextending 
devices,  whose  intent,  expressed  at  36 
FH.  503,  is  "to  implement  the  safety 
purpose  of  the  stand'ard  which  is  'to 
reduce  the  hazards  caiised  by  the  diver- 
sion of  the  driver'a^ittention  from  the 
motoring  envircMimenf."  The  NHTSA 
has  determined  that  a  minimum  of  driver 
movement  in  location  and  operation  of 
controls  meets  the  need  for  motor  vehicle 
safety,  and  a  nonextending  restraint  sys- 
tem, even  if  such  a  system  is  used  only 
for  this  purpose,  is  the  means  chosen  to 
limit  the  degree  of  movement  needed. 
GM's  petition  is  therefore  denied. 

In  consideration  of  the  foregoing,  S4.3 
of  Motor  Vehicle  Safety  Standard  No. 
101  in  49  CFR  571.21  is  revised  to  read 
as  follows,  effective  January  1,  1972. 

"S4.3  Control  illumination.  This  sec- 
tion applies  to  each  passenger  car,  and 
to  each  multipurpose  passenger  vehicle, 
truck,  and  bus  with  a  GVWR  of  10.000 
pounds  or  less  manufactured  on  or  after 
September  1.  1972.  and  to  each  multi- 
purpose passenger  vehicle,  truck,  and 
bus  with  a  GVWR  of  more  than  10.000 
pounds  manufactured  on  or  after  March 
1,  1973.  Except  for  foot-operated  con- 
trols or  manually  operated  controls 
mounted  upon  the  steering  column,  the 
identification  of  any  control  listed  in 
Column  1  of  Table  1  and  accompanied  by 
the  word  'yes'  in  the  corresponding  space 
in  Column  4  shall  be  illuminated  when- 
ever the  headlamps  are  activated.  Con- 
trol identification  need  not  be  illuminated 
when  the  headlamps  are  being  flashed. 
Control  identification  for  a  heating  and 
air-conditioning  system  need  not  be 
illiuninated  if  the  system  does  not  direct 
air  directly  upon  the  windshield.  A  con- 
trol shall  be  provided  to  adjust  the  in- 
tensity of  control  illumination  variable 
from  an  'off'  position  to  a  position  pro- 
viding illumination  sufficient  for  the 
vehicle  operator  to  readily  identify  the 
control  under  conditions  of  reduced 
visibiUty." 

This  amendment  is  issued  under  the 
authority  of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392.  1407) 
and  the  delegation  of  authority  at  49 
CFR  1.51. 

Issued  on  April  29,  1971. 

Douglas  W.  Toms. 
Acting  Administrator. 

[FRDoc.71-6232  Piled  5-3-71:8:51  am] 
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IDocket  No.  71-9;  Notice  No.  1] 

PART  571— .FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motor  Vohicio  Safety  Standards  No. 
109,  Now  Pneifmatic  Tires — Pas- 
senger Cars,  and  No.  110,  Tire  Se- 
lection and  Rims — Passenger  Cars 

On  October  5.  1968,  gtildelines  were 
published  In  the  Federal  Register  (33 
F.R.  14969)  by  which  routine  additions 
of  tire  and  rim  sizes  could  be  added  to 
Appendix  A  of  Standard  No.  109  and  to 
Appendix  A  of  Standard  No.  110.  Under 
these  guidelines,  the  addition  becomes 
effective  30  days  from  the  date  of  its  pub- 
lication in  the  Federal  Register,  if  no 
objections  to  the  proposed  additions  are 
received.  If  objections  to  the  amendment 
are  received,  rule-making  pursuant  to 
the  procedures  for  motor  vehicle  safety 
standards  (49  CFR  Part  553)  are  fol- 
lowed. Numerous  additions  to  Appendix 
A  of  Standard  109  and  Appendix  A  of 
Standard  110  have  been  made  imder 
these  procedures,  and  Appendix  A  of 
Standard  No.  109  and  Appendix  A  of 
Standard  No.  110  are  being  reissued  at 
this  time  to  incorporate  all  the  changes 
that  have  been  madeto  these  appendices 
since  October  5, 1968. 

At  the  top  of  each  table  in  the  ap- 
pendices there  is  an  amendment  number 
that  indicates  the  number  of  times  the 
table  has  been  amended  since  its  orig- 
inal issue.  Where  feasible,  a  brief  note 
below  the  taUe  indicates  the  substance 
of  the  change  being  made.  This  proce- 
dure will  be  followed  in  future  amend- 
ments to  the  tables. 

In  addition  to  republishing  all  pre- 
vious additions  to  the  tables,  new  tire 
size  designations  and  alternative  rims 
are  hereby  added  to  various  tables.  The 
European  Tyre  and  Rim  Technical  Or- 
ganisation has  petitioned  for  the  addi- 
tion of  140  R  12  and  6.5-13  as  tire  size 
designations  in  Appendix  A  of  Standard 


RULES  AND  REGULATIONS 

No.  109,  and  has  requested  that  test  and 
alternate  rim(s)  for  these  tires  be  added 
to  Appendix  A  of  Standard  No.  110. 

The  European  Tyre  and  Rim  Technical 
Organisation  has  also  petitioned  for  the 
addition  of  the  foUowing  alternative  rims 
to  Table  I— Appendix  A  of  Standard  No. 
110. 

Alternative 
Tire  size  designation:  rim 

175-13/6.96-13 SVj-J. 

6.2-13 4V4-J. 

306  B  14 7>/j-K. 

206  R  15 6'/2-I'- 

In  addition  to  the  above,  the  following 
errors  in  the  tables  have  been  brought 
to  the  National  Highway  Traffic  Safety 
Administration's  attention  and  are  here- 
by corrected: 

(a)  Standard  No.  109 — ^Appendix  A — 
Table  I-B.  The  26-pound  inflation  pres- 
sure maximum  load  for  the  A70-13  tire 
size  designation  is  changed  to  read  "940". 

(b)  Standard  No.  110 — Appendix  A — 
Table  I.  The  alternate  rim  "5'/2-J"  of  the 
6.40-15  tire  size  in  section  Table  I-C  is 
corrected  to  read  "SVz-JJ". 

In  consideration  of  the  foregoing, 
§  571.21  of  Part  571,  Federal  Motor  Ve- 
hicle Safety  Standards,  Appendix  A  of 
Standard  No.  109  and  Appendix  A  of 
Standard  No.  110  are  amended  to  read 
as  set  forth  below,  effective  30  days  from 
date  of  publication  in  the  Federal 
Register. 

(Sees.  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U.S.C.  1392, 
1407,  abd'the  delegation  o<  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 

Issued  on  April  16, 1971. 

Rodolfo  a.  Diaz, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

1.  The  existing  Appendix  A — Federal 
Motor  Vehicle  Safety  Standard  No.  109 
(49  CFR  571.21)  is  deleted  and  in  its 
place  the  following  revised  Appendix  A  Is 
inserted. 

Appendix   A — Federal    Motor    Vehicle 
Safety  Standard  No.  109 

The  following  tables  list  tire  sizes  and 
tire  constructions  with  proper  load  and 
inflation -values.  The  tables  group  tires 


of  related  craxstructlons  and  load/infla- 
tion values.  Persons  requesting  the  addi- 
tion of  new  tire  sizes  to  the  tables  or  the 
addition  of  tables  for  new  tire  construc- 
tions may,  when  the  additions  requested 
are  compatible  with  existent  groupings, 
or  when  adequate  justiflcation  for  new 
tables  exists,  submit  flve  (5)  copies  of 
information  and  data  supporting  the  re- 
quest to  the  Secretary  of  Transportation, 
Attention :  Motor  Vehicle  Programs,  Na- 
tional ffighway  Traffic  Safety  Adminis- 
tration, U.S.  Department  of  Transporta- 
tion, Washington,  D.C.  20591. 

The  information  should  contain  the 
following: 

1.  The  tire  size  designation,  and  a 
statement  that  the  tire  is  an  addition  to 
a  category  for  which  a  table  has  not  been 
developed. 

2.  The  tire  dimensions,  including 
aspect  ratio,  size  factor,  section  width, 
overall  width,  and  test  rim  size. 

3.  The  load-inflation  schedule  of  the 
tire. 

4.  A  statement  that  the  tire  size  desig- 
nation and  load  inflation  schedule  has 
been  coordinated  with  the  Tire  and  Rim 
Association,  the  European  Tire  and  Rim 
Technical  Organisation,  the  Society  of 
Manufacturers  and  Traders  Limited,  the 
Japan  Automobile  Tire  Manufacturers 
Association,  the  Deutsche  Industrie 
Norm  and  the  Scandanavian  Tire  and 
Rim  Organization. 

5.  Copies  of  test  data  sheets  showing 
test  conditions,  results  and  conclusions 
obtained  for  individual  tests  specified  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  109. 

6.  Justification  for  the  additional  tire 
sizes. 

The  addition  of  new  size  tires  to  the 
tables,  or  the  addition  of  tables  for  new 
tire  construction,  is  accomplished 
through  an  abbreviated  procedure  con- 
sisting of  publication  in  the  Federal 
Register  of  the  petitioned  tire  sizes  or 
tables.  If  no  comments  are  received,  the 
amendment  becomes  effective  30  days 
from  the  date  of  publication.  If  objec- 
tions to  the  amendment  are  received, 
additional  rulemaking  pursuant  to  Part 
553  of  the  procedural  rules  for  Motor 
Vehicle  Safety  Standards  will  be 
initiated. 


Appendix  A— Federal  Motor  Vehicle  Safett  Standard  No.  100 

Table  I-A 

(Amendment  No.  5) 

TIRE  LC^D  RATIN09,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  W IDTHS  »OR  CONVENTIONAL  AND  LOW  SECTION  HEIGnT  BUS  PLT  TIRES 

V 


Tire  site  ■  designation 


16 


18 


Maximum  tire  loads  (pounds)  at  various  rold  inflation  prps.sun>s  (p.s.i.) 
26 


20 


22 


•M 


28 


30 


32 


34 


40 


Test  Minimum  Section 

rim  sif.o            wiilth 

width  factor  Onchcs) " 

(imhes)  (inches) 


•  OO-IS 770  820  860  !K)0  930          970  1,010  1,040  1,080  1,110  1,140 

BHO-13 890  930  '.ISO  1,030  1,070  1,110  1,180  1,190  1,230  1,270  1,300 

7.00-13 980  1,030  1,080  1,130  1,11*0  1,230  1,270  1,310  1,360  1,400  1,440 

6.0O-14 840  900  930  980"  1,020  1,060  1,100  1,130  1,170  1.210  1,240 

6.46-14 860  910  (IfiO  1,000  1,040  1,080  1,120  1,160  1,200  1,240  1,270 

6.S0-14 930  WH)  1,030  1,080  1,130  1,170  1,210  1,250  1,300  1,330  1,370 

fiiiS-M 980  1,000  1,060  1,100  1,140  1,190  1,230  1,270  1,310  1,360  l.SnO 

7-00-14 1,030  1,1IK)  l,14n  1,  liK)  1,240  1,290  1.340  1,380  1,430  1,470  1,620 

7.36-14 1,040  1,  KKI  1,160  1,210  1,260  1,310  1,360  1,400  1,460  1.490  1,840 

7.60-14 1,160  1,230  1.280  1.340  1.390  1,460  1,600  1.680  1,600  1.680  1.700 

7.78-14 1,160  1,210  1.270  1.330  1.390  1.440  1,600  1,660  1,600  1.680  l.OiiO 

8.00-14 1,240  1.320  1.380  1.440  1.600  1.860  1,620  1,670  1,730  1.780  1,830 

8-26-14 1,260  1,310  1,380  1.440  1,600  1.860  1.620  1,670  1,730  1.780  1,830 

8-50-14 1,330  1,420  1,480  1.880  1,610  1,670  1,740  1.790  1.860  1,910  1,960 

8-66-14 _ 1,360  1,430  1.610  1,880  1,640  1.710  1.770  1.830  1,890  1.960  2,000 

8-86-14 1,430  1,610  1,680  1.660  1.730  1,790  1,860  1,920  1,990  2,060  2,100 

See  footnotes  at  end  of  tabic. 
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4 

*'A 

6      . 
4 

4H 

6 

6 

6 

8H 

6 
6 
6 
6 

m 


29.37 
30.76 
31.88 
30.64 
30.92 
31.75 
31.96 
32.88 
32.92 
34.19 
34.09 
36.17 
36.11 
36.91 
36.06 
36.82 


6.00 
6.60 
7.10 
6.10 
6.60 
6.60 
7.00 
7.10 
7.30 
7.65 
7.76 
8.10 
8.20 
8.36 
8.  SO 
8.96 


RULES  AND  REGULATIONS 

Table  I-A— Continued  • 

(Amendment  No.  5) 

TIRE  LOAD  EATINGS,  TEST  BIU8,  MINIMUM  SUE  FACTORS,  AND  SECTION  WIDTHS  FOB  CONVENTIONAL  AND  LOW  SECTION  HEIGHT  BIAS  PLT  TIRES— COtllillUed 
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Tire  size  designation  > 


16 


18 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p-s.i.) 

30 


20 


22 


24 


26 


28 


32 


34 


36 


Test  rim     Minimum      Section 

width      sizefiU'tor       widlli 

40       (Inches)       (inches)        (indies) ' 


0(10.14                                                                 1,430  1.810  1.580  1.660  1.730  1,790  1.860-  1.920 

VSkU 1,640  1,640  1,700  1,780  1,860  1,930  2,000  2,060 

i(X)-i5 890  940  980  1,030  1,070  1,110  1,160  1.190 

RM-li -  ." 080  1.040  1.080  1,130  1,180  1,230  1,270  1,320 

H?aIi5 .     .  1,110  l.KK)  1.230  1. 2'.I0  1.340  1,400  1,450  1.500 

fisTig 960  1,000  1,060  1.100  1,140  1.190  1.230  1.270 

-'(in-is V.'m      1,240  1,310  1,380  1,450  1.615  1,880  1,640  1,700  1,760 

-wCis 1,190  1,270  1.3a)  1,3S0  1.440  1.800  1.650  1,600 

735-I6 1,070  1,130  1,180  1,240  1,'290  1,340  1,390  1,440 

r'So.,. 1.310  1.400  1,450  1.520  1.580  1.640  1.710  1.760 

7'75_i5 ■       .  1.160  1,210  1,2',0  1.330  1.380  1,440  1,490  1,540 

Bijo-is" ..  1,380  1,470  1,530  1,600  1,670  1,730  l.HOO  1,860 

il5_is 1,240  1,300  1,370  1,430  1.4'.tO  1,550  1,610  1,600 

u-jQ-lS ""■  1,470  1,570  1.630  1.710  1,780  1.860  1,920  1,980 

a-j6-15 i,030      l,i!«  1,260  1,310  1,380  1,44(J  1,600  1,660  1,620  1,670 

845-i.^ 1,340  1,410  1,480  I,.S50  1,620  1,680  1.740  1.800 

885-15 V['[\["l[[     i,220      1,290  1,360  1,430  1,510  1,580  1,640  1,710  1,770  1.830 

waiLiK 1  430  1,510  1,580  1,650  1,7'20  1,790  1,860  1,920 

RuO-15 1,700  1,810  1,880  1,970  2,050  2,130  2,210  2,290 

i/oO-lS .         ..  1,460  1,540  1.6-20  1.690  1.760  1,830  1,900  1.970 

q'i5-15 .  1.610  1,600  1,680  1,750  1.830  1,900  1.970  2.030 

600-16 1,078  1,135  1,195  1,250  1,300  1,350  1,400  1,450 

O'so-ie'""   ..     1,090      1,160  1,215  1.280  1,345  1,405  1,465  1.525  1.580  1,635 

(i"70^i6 1,188  1,240  1,300  1.355  1.410  1.465  1.525  1.580  1.635 

700-16 1.365  1.440  1.515  1.  ,V*5  1,650  1.715  1.780  1,840 

7'50-lR 1,865  1.650  1.735  1,810  1,890  1.960  2.035  2.105 

esO-17 1,215  1,275  1,330  1,390  1,450  1,500  1,560  1.620  1.680 

L84-15 .  1,610  1,600  1,680  1,750  1,830  1,900  1,970  2.030 


1, 990  2, 050  2, 100  6H  36. 91 

2,130  2,200  2,260  6'i  37.74 

1,'230  1,270  1,300  4  31.64 

1,360  1,400  1.440  4I<.  32.75 

1,550  l,5'.tO  1,640  4'i  33. !« 

1,320  1.3(iO  1.3tM  8  32.48 

1,830  1,H70  l.'XM      •         5  36.02 

1.600  1,710  1.760  5  34. 8'.t 

1,480  1.530  1,670  R'i  33.86 

l.Sai  1.880  1,930  8!i  3a  06 

l.S-.iO  1,640  1,6'I0  6!<i  34.63 

1,93)  1.980  -2,040  6  36.84 

1,7-20  1.770  1,8-JO  6  36.80 

2,080  2,110  2,170  6  37.80 

1.730-     1,7!«)  1,830  6  38.57 

1,860  1,920  1.970  ti  36.37 

1.8'.)0  1.950  '2,000  6  36.57 

1,980  2,040  '2,100  6,' 4  37. '2!! 

2.360  2.430  2,800  6}^  39.54 

•2, 030  2. 090  2. 150     *  6  37. 45 

2,100  '2,100  '2.230  6H  37.92 

1,500  4  ;M.I7 

1,690  1,740  1,790  4H  35.69 

1.690  1,740  1,796  4H  35.60 

1.900  5  37.02 

2,175  5H  38.78 

1,740  1,?.)5  1,850  5  37.00 

2.100  -2,160  '2.230  6  37.88 


5.  HO 
9.  <I5 

6.  10 
ti.  60 
7.00 

6.  !M 
7,35 
7.40 

7.  .'iO 
7.90 
7.t» 
S.  30 
8.15 
8.50 
X.M 
S.  ,38 
8.45 
8.80 
9.  30 
8.50 
9.05 
6.-25 
6.80 
7.40 
7.35 
8.00 
7.60 
8.66 


'  The  letter  "H",  "S",  or  "V"  may  he  included  in  any  S|)ecini'il  lire  si^v  drsiijiuiliou 
adjacent  to  or  in  place  of  the  "dash". 


•'  Actual  section  width  and  overall  width  shall  not  encecd  the  S|ircllied  secUoa 
width  by  more  than  7  (Ktrceut. 

Change.'^:  Jlcissued  with  no  changes.  ^ 


Taiii  E  I  B 

(Aniei(Oinenl  No.  7) 

TIRt  LOAD  RATINUH,  TKST  KIMS.  MlMMt  Jl  s|/K  FACTORS,  AND  SECTION  WIDTHS  FOR  "70  SERIES"  BIAS  ILV  TIRES 


Tire  si/.e  i 
designation 


16 


18 


Maximum  tiie  luiwis  (iKmiids)  at  various  cold  inflation  pressures  (p-s.i.) 
20  '22  24  26  28  30  32  34  36 


A70-13 7-20 

D70^I3 89» 

D70  11 :. .  890 

E70-14 950 

F70-H    .           1,0'20 

070-14 1.100 

H70-U                           l.'20O 

J7ai4 .   1,260 

L70  14    1,340 

C70  15 840 

1170  l.-i 8!I0 

E7()-15 950 

F7(Hr>     1,0-20 

(i7(H5 1,100 

1170-15 1,200 

J70-15 1,260 

K70  15 1,290 

1,70-15 1,340 


770 

9150 

9.50 

1,010 

1,090 

1.180 

1.290 

1.360 

1,  430 

890 

960 

1,010 

1,090 

1,180 

1,290 

1,350 

1,380 

1,430 


810 
1.010 
1.010 
1.070 
1.160 
1.250 
1.360 
1.430 
1.620 
960 
1.010 
1,070 
1,160 
1,260 
1.360 
1,430 
1,460 
1,5-20 


860 
1,070 
1,070 
1,130 
1,220 
1.310 
1,440 
1,600 
1,600 
1,000 
1, 070 

1.  i:m 

1,  -220 
1,310 
1,440 
1,500 
1,540 
1,600 


!N)0 

1.  r2o 

1.120 
1,  190 
1.280 

i.;«io 

1.510 
1.580 
1.680 
1,060 
1,120 
1, 190 
1,'280 
1.3X0 
1,510 
1.5N0 
1,620 
1,680 


940 
1. 17(; 
1,170 
1.240 
1,340 
1,440 
1,5X0 
1,65(1 
1,750 
1,100 
1,170 
1,240 
1,340 
1,440 
1,.'>80 
1,650 
1.690 
1.750 


980 
1,'2'20 
1.220 
1,300 
1,400 
1.500 
1, 669 
1. 7'20 
1.830 
1.140 
l.'2-20 
1,300 
1.400 
1.500 
1.650 
1,7'20 
1,770 
1,830 


1.020 
l,-270 
1.270 
1.350 
1.450 
1.860 
1.710 
1.790 
1,900 
1. 190 
1.270 
1,360 
1,460 
1,560 
1,710 
1,790 
1.830 
1.900 


1.060 
1.3-20 
1.3'.'') 
1.400 
1.500 
1.620 
1,770 
1,860 
1,  i)70 
1,230 
1,320 
1,400 
1,500 
1,620 
1.770 
1.860 
1.900 
1. 970 


1.090 
l.-iOO 
1.360 
1.440 
1,650 
l.ftSO 
1,830 
l.!r20 
2,010 
1,-270 
1.360 
1.440 
1,550 
1,(M0 
1,830 
1, 9-20 
1, 970 
2.040 


1.130 
1.410 
1.410 
1. 490 
1,610 
1,730 
1,8'.I0 
1,980 
2,100 
1.320 
1,410 
1,4'JO 
1,610 
1,730 
1. 8'.t0 
1,980 
2,030 
2,100 


38 


1, 16(1 
1.450 
1.450 
1.510 
1.650 
1.780 
1.960 
-2,040 
2, 170 
1,360 
1,450 
1,640 
1,650 
1,780 
1,950 
2,040 
2,090 
•'2, 170 


Test  Minimum  Section « 

rim  siie  width 

40          width  factor  (inches) 

(inches)  (im-he.s) 


1,200 
1,490 
1,490 
1,680 
1, /OO 
1,830 
2,010 
2,100 
'2.230 
1,390 
1,490 
1,580 
1,700 
1,830 
2,010 
2,100 
■2,160 
2,230 


m 
m 

m 

6H 

m 
« 

6 

6H 
6H 
6H 

S^ 

e 

(I 

6 
6H 

6H 

m 


30.27 
32.34 
32.81 
33  46 
34.16 
36.18 
36.19 
3a  87 
37.62 
32  75 
33.37 
34.13 
34.89 
35.66 
3&64 
37.36 
37.66 
38.09 


7  30 

8.  CO 
7.KS 
8.06 
8.30 

8  76 
9.10 

9.  W 
9.76 
7.60 
7,70 
8.  lU 
8.35 
KM 
8. 9i 
9.35 
9. 4.J 
9.6«J 


'  The  letter  "11",  "S",or  "V"  may  lie  included  in  any  siiecified  tire  sine  designation 
Kijaceul  to  or  in  place  of  the  "dash". 


»  Actual  .section  width  and  overall  width  shall  not  exceed  the  siiecified  section  width 
hy  more  than  7  percent. 


Changes:  A7a  13  Max.  load  ^  -26#  corrected  to  940. 


Table  1  C 

(Anwndnienl  No.  1) 

TIRE  LOAD  RATINGS,  TEST  BIIH,  MINIMUM  SIZK  FACTOJm.  AMI  SECTION  WlliTIIS  FOR  1HAS  PLY  TIRES 


Tire  size  designation  i 


16 


18 


Maximum  tire  loads  (iiounds)  at  various  cold  inllation  presssures  (p.s.i.) 
24 


20 


22 


26 


28 


W 


S2 


34 


36 


38 


40 


Test  rira  Minimum  Section 
width  sir*  factor  width' 
(Inches)        (Indies)         (indies) 


"Super  Balloon"  Sitea 

4.80-10 3-20 

8.20-10 350 

6.90-10 _ 388 

6.20-12 396 

6.60-12 __ 460 

6.90-12 460 

6.-20-12 605 

5.'20-13 430 

5.60-13 498 

5.'«>-l3 688 

6.'20-13 620 

1.411^13 630 

1 .70  13 690 

ii.90-13 695 

.X-UU: 475 


.•sei-  fiioiiMti's  at  end  of  table. 


388 
3!)8 
430 
448 
620 
605 
666 
486 
860 
625 
680 
705 
775 
745 
636 


440 
475 
496 
675 
660 
605 
640 
620 
696 
640 
785 
860 
7^)5 
695 


430 
486 
615 
845 
620 
598 
685 
890 
678 
758 
700 
845 
9:« 
845 
645 


4711 
630 
660 
8'I5 
670 
640 
705 
(HO 
725 
815 
750 
915 
1,000 
915 
695 


4'iO 
6.'i5 
880 
625 
716 
6(>5 

7:« 

670 
770 
860 
780 
'MH 
1,04S 
O-W 
735 


610 

875 

605 

.656 

760 

700 

775 

.710 

810 

896 

820 

985 

1,090 

1,005 

785 


5;»5 
605 
630 
686 
798 
730 
808 
740 
850 
935 
880 
1,025 
1,135 
1,045 
825 


555 
025 
660 
710 
8'26 
765 
835 
765 
8W) 
970 
880 
l,0<'iO 
1, 175 
1,08.'> 
865 


675 

660 

675 

735 

856 

7K5 

81 15 

7- '5 

910 

1,005 

910 

1,100 

1,-2-20 

1,120 

885 


595 

670 

700 

760 

8H5 

810 

895 

820 

915 

l,OtO 

915 

1,140 

1,260 

1,160 

915 


696 


716 


786 
916 


810 
•J40 


850 

975 

1.075 

1,17.5 
1.305 

945 


876 
1.006 
1,106 

i,'iio' 

1,340 
975 


3^ 

•23,90 

,V00 

3^ 

24.84 

5,20 

4 

24.00 

5.80 

3K 

26.79 

5  20 

4 

'27.83 

5.71 

4 

26.00 

6. 'to 

4!4 

27.00 

tv:« 

3S4 

■27.72 

6.-20 

4 

'28.  W 

6,71 

4 

2!l.74 

8  91 

4Kr 

'28.00 

6.30 

4H 

31.-26 

6.42 

4H 

3'2.14 

6.09 

6 

30.00 

7. -20 

m 

28.89 

8.20 

No,  86- 
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RULES  AND  REGULATIONS 

Table  I-C— Continued 
(Amendment  No.  4) 

miK  LOAD  KATINGS,  TE3T  BUiS,  MLSIMUM  SIZE  FACT0B3,  AND  SECTION  WIDTHS  FOB  BIAS  PLT  TIBES— COUtlQOed 


Tire  size  designation  ■ 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.sJ.) 


16 


18 


20 


22 


24 


28 


28 


30 


32 


34 


38 


Test  rim     Minimum      Section 

width       size  factor      width' 

40     (Inches)        (Inches)       Qnches) 


e.60-14 830    596  660  715  770 

t.tW-14 HUS    660  730  785  850 

•.40-14 660    745  825  890  <J60 

6.4»-14 860  810  960 

S.20-1S 106    670  630  685  740 

S.60-18 86S    626  695  755  815 

6.90-15 615    695  770  825  890 

e.40-16 875  950  1,010 

"Low  Section"  Sizes 


815 
880 
1,000 
1,000 
780 
860 
936 


855 
925 
1,050 
1,040 
830 
895 
960 


890 
970 
1,090 
1,080 
870 
935 
1,015 


920 
1,005 
1,130 
1,120 
900 
970 
1.050 


955 
1,040 
1,170 


990 
1,060 
1,210 


1, 020  1, 060 
1,115  1,145 
1, 2S0      1, 290 


1,055      1,100      1,150      1,190 


8.00-12 370  420  465  805  540  565 

8.80-12 415  470  620  660  605  635 

6.00-12 485  845  695  665  705  735 

6.0O-13 410  460  510  545  685  610 

6.80-13 : 445  495  550  695  640  670 

7.25-13 730  825  915  990  1,070  1,110 

7J0-13 775  876  970  1,040  1,120  1,180 

8.80-16L 605  570  630  675  725  760 

•.OO-ISL 895  666  740  800  860  890 

6.60-16L 675  755  840  900  970  1,010 

7.0O-15L 760  866  950  1,026  1,100  1,145 

"Super  Low  Section"  Sizes 
1 

146-10/5.95-10. 380  430  475  815  550  680 

126-12/5.35-12 3;«  380  420  450  485  510 

J36-1 2/5.65-12 370  420  465  805  640  670 

,45-12/5.96-12 440  495  550  695  640  665 

;56-12/6.15-12 486  545  605  655  705  735 

{36-13/5.65-13 415  470  520  656  595  625 

{46- 13/5.95- 13 470  626  586  620  670  705 

{55-13/6.15-13 815  675  640  700  750  780 

;65-13/6.4.V13 675  645  715  770  826  865 

{75-13/6.95-13 635  715  795  846  915  955 

'86-13/7.35-13 695  785  '      870  945  1,010  1,060 

135-14/5.65-14 440  496  650  595  640  665 

145-145.95-14 405  660  620  665  715  750 

liS-Hft.  15-14 540  610  675  T.iO  780  826 

125-15,5. 35-15 395  445  495  535  670  600 

135-15/5.65-15 460  620  675  610  660  690 

145^15/6.96-16 820  886  650  710  760  790 

155-15/435-15 885  660  730  780  835  875 

175-15/7.18-15 706  795  880  955  1,020  1,070 

166^14 650  716  770  815  880  925 

176-14. 715  7S0  850  915  980  1,025 

188-14 806  870  940  1,000  1,080  1,135 

195-14 : 860  950  1.0-25  1,105  1.180  1.235 

205-14 940  1,025  1,116  1,190  1,270  1,336 

215-14 1.015  1.115  1,200  1,290  1,380  1.446 

226-14 1.080  1.180  1.280  1,380  1,465  1,640 

166-15 686  750  805  860  916  970 

185-15 818  905  970  1,060  1,115  1,180 

196-15 880  970  1,060  1,136  1,216  1.280 

206-15 970  1.060  1.145  1.225  1.300  1,370 

215-15 1.050  1,145  1,236  1,335  1.435  1.50O 

236-15 1,150  1.295  1.435  1,545  1,660  1,735 

6.0-16 460  620  67^  610  660  690 

8.5-16 820  586  650  710  760  790 

'  Thp  letter  "11",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation 
adjacent  to  or  in  place  of  the  "da^li". 


580 

665 

785 

636 

710 

1,160 

1,225 

800 

930 

1,060 

1,190 


535 

690 

700 

775 

655 

745 

820 

906 

1,005 

1,116 

700 

785 

860 

626 

720 

830 

915 

1,126 

970 

1.070 

1,190 

1,290 

1,400 

1,520 

I,6'20 

1,015 

1,236 

1.335 

1,446 

1,690 

1,826 

720 

830 


605 

695 

815 

660 

740 

1.200 

1.270 

840 

970 

1,105 

1,235 


630 

550 

620 

730 

805 

685 

770 

850 

935 

1,045 

1,160 

730 

815 

895 

650 

750 

860 

950 

1,170 

1,000 

1,115 

1,235 

1,345 

1.455 

1.690 

1,700 

1,060 

1,280 

1,390 

1,600 

1,640 

1,895 

750 

860 


625 

720 

845 

686 

765 

1,245 

1.315 

870 

1,005 

1,145 

1,280 


650 

570 

640 

755 

835 

710 

800 

880 

970 

1.085 

1.'205 

755 

845 

9-25 

675 

775 

890 

985 

1,215 

1,036 

1,160 

1,290 

1,400 

1,610 

1,640 

1,750 

1,106 

1,325 

1,445 

1,565 

1,700 

1,965 

775 

890 


935 
1,005 
1,090 
1,230 


650 

745 

875 

710 

?J5 

1,290 

1,365 

900 

1,040 

1,185 

1,325 


675 
690 
666 
7H5 
865 

-;» 

8'25 

910 

1,005 

1,120 

1, 245 

785 

875 

960 

700 

805 

9-25 

1,020 

1,255 

1.080 

l.'2O0 

1,325 

1,445 

1.565 

1.700 

1,810 

1,136 

1,370 

1,460 

1,610 

1,740 

2.035 

805 

9-25 


966 
1,040 
1,130 
1,260 


670 

770 

905 

735 

820 

1,335 

1.410 

935 

1,060 

1,230 

1,378 


700 

610 

690 

81U 

895 

760 

855 

945 

1,040 

1,160 

1, 2!I0 

810 

905 

995 

720 

835 

955 

1,055 

1,300 

1,115 

1,235 

1,370 

1.490 

1,610 

1,740 

1,860 

1.180 

1,410 

1.635 

1.665 

1.800 

2,110 

835 

956 


1,000      1,030 
1. 076      1. 106 

1.168    i,aoo 


696 

800 

935 

766 

850 

1,380 

1,460 

965 

1,115 

1.270 

1,4'iO 


725 

630 

710 

840 

925 

785 

885 

976 

1,075 

1,200 

1,335 

840 

936 

1,030 

745 

860 

985 

1,090 

1,345 

1,145 

1,'270 

1,400 

1,535 

1,665 

1,785 

1.915 

1,200 

1,445 

1,680 

1,720 

1.850 

2.180 

860 

986 


718 

820 

965 

780 

875 

1.420 

1,800 

998 

1,146 

1.305 

1,460 


745 

650 

730 

866 

960 

810 

910 

1,006 

1,105 

1,235 

1,370 

866 

965 

1,060 

770 

886 

1,015 

1,125 

1,385 

1,170 

1.310 

1,435 

1.580 

1.700 

1.830 

1.970 

1,235 

1.490 

1.620 

1.766 

1,910 

2.245 

885 

1,015 


4 
4 

4 
4 


4 

*li 

3H 

4 

8 

6'A 

4 

*li 

4,'i 

• 


4 

m 

4 
4 

*H 

4 
4 
4H 

4 

4 

4H 

3>A 

4 

4 

*'A 

8 

4>5 

8 

6'A 

6H 

6 

« 

*'A 
i'A 
6H 

6 
6 

m 

4 
4 


29.94 
30.78 
32.19 
3a92 
29.78 
30.87 
31.77 
33.20 


25.62 
26.93 
28.33 
26.84 
27.98 
32.81 
33.22 
29.97 
31.29 
32.68 
33.88 


24.76 
24.68 
25.83 
26.69 
29.36 
26.83 
27.61 
2a  44 
29.62 
30.34 
31.41 
27.64 
28.64 
29.46 
•27.69 
28.53 
29.64 
30.45 
32.42 
31.22 
32.13 
33.16 
34.18 
35.36 
36.30 
37.25 
32.16 
34.09 
35.12 
36.30 
37.24 
38.26 
28.63 
29.54 


5.71 
5.91 
6i42 
6.60 
5.20 
6.71 
8.91 
6.42 


5.04 
5.59 
6.14 
6.04 
6.69 
7.24 
7.48 
5.69 
6.14 
6.54 
7.01 


6.79 
5.00 
5.39 
5.?J 
&18 
6.3!) 
5.79 
6.18 
6.57 
7.01 
7.40 
5.59 
5.79 
6.18 
.S.OO 
5.39 
5.79 
6.18 
7.01 
6.57 
7.01 
7.40 
7.80 
8.19 
8.68 
8.98 
6.57 
7.40 
7.80 
8.19 
8.88 
9.37 
6.39 
8. 79 


'  Actual  section  width  and  overall  width  siiall  not  rxcecd  the  specified  section 
width  by  more  tlian  7  percent. 
Chance.-;;  Kci.s.'^ued  with  no  changes. 


Table  1-D 
(Amendment  No.  3) 

TIRE  LOAD  RATINGS,  TEST  BIUS.  lilNIMl'U  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  PA.''ll   (     )   RADIAL  PLY  TIBE8 


Tire  size  '  designation 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


38 


40 


Test 

rim 
width 
(Inches) 


148-10 498         828  848  668  888  606  628  640  668  670  688  700  710 

128-12 406          430  445  466  480  496  606  826  638  860  660  878  680 

138-12 480          810  630  660  665  686  bOO  620  635  660  665  676  688 

148-12 870          606  626  660  676  695  716  740  760  776  790  806  815 

1*5  12 630          670  696  720  745  770  7J6  820  840  860  875  890  906 

i:»-13 618          848  665  690  610  630  660  670  690  706  716  730  740 

14V13., 608          MO  666  696  720  740  766  7.10  816  830  845  865  870 

156-13 670          710  735  766  790  815  840  870  895  910  926  940  968 

166-13 700          780  800  860  890  930  970  1.010  1.060  1,090  1,130  1,170  1,200 

175-13 .'. 810  860  920  960  1,040  1.100  1.160  1,200  1,240  1,300  1,380 

186-13 870  940  1,010  1.080  1.140  1.210  1.270  1,330  1,390  1,460  1,610 

198-13 970  1,040  1,110  1,180  1,280  1.320  1,400  1,460  1,620  1,880  l,ft«0 

138-14., 666          886  610  636  656  675  6!«  7'20  740  760  766  780  790 

H6-14 648          680  710  736  760  785  810  840  865  885  905  920  936 

156-14 630680720760800840880  920  960980  1,010  1,040  1,070 

108-14 740          790  840  890  940  980  1,020  1,060  1,100  1,140  1,180  1,220  1,280 

1"8-14 830  900  960  1,030  1,100  1,160  1,230  1,280  1,380  1,400  1,470 

18fr-14 920  1,000  1,070  1,140  1,220  1,290  1.360  1,420  1,800  1,860  1,«40 

Sec  footnotea  at  end  of  table. 


Minimum 

Section  ' 

.size 

Width 

1 

factor 

(inches) 

s) 

(Inches) 

4 

24.76 

6.79 

3H 

2168 

6.00 

4 

26.63 

5.39 

4 

26.69 

6.79 

*ii 

27.36 

6.18 

4 

aa.63 

6.39 

4 

27.61 

6.79 

4H 

28.44 

&U 

Jtl 

29.62 

6.87 

30.30 

8.7S 

6 

31.42 

7.  25 

8V4 

32.38 

7.70 

4 

27.64 

5.39 

4 

28.64 

5.79 

4V 

29.48 

0.18 

*y 

30.83 

8.57 

6 

3L63 

7.00 

« 

12.69 

7.30 

RULES  AND  REGULATIONS 

Table  I-D— Continued 
(Amendment  No.  3) 

mS  M>AB  BATDJOS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SBCTION  WIDTHS  FOR  D.ASH  (-)  RADIAL  PLT  TlRM-COuUnued 
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Tire  sice  ■  designation 


16 


18 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pj.i.) 
22 


20 


24 


26 


28 


30 


32 


34 


36 


40 


Test  rim     Minimum     Section  * 

width       size  factor       width 

(Inches)        (inches)        (inches) 


,,,.  ,i                                             1,020 

li'5-14 ,'  .f^ 

onK_lA                           - 1,  luu 

i>i|r    li                                                         .--, 1.  ^iU 

f^ll 495          626  546 

\^\l :::: 686    620  646 

jir}? : :: 680     720  750 

itris 740          785  815 

K::::::::::::::::: 770    820  sto 

K::::::::::::::::::::::::":::""9^ ^'  \-^ 

186-15 {'"OO 

195-16 }•*" 

205-15 {'l^ 

216-15 {'Pg 

228-16 }'gg 

235-18 {'iin 

lajtiR                                          .. 1,140 

iS^:::::::::::::::::: soo     soo  920 


1.100 

1,180 

1,300 

1,420 

665 

670 

780 

850 

9'20 

1,050 

1,060 

1,070 

1,160 

1,280 

1,380 

1.470 

1.640 

1.210 

980 


1,180 

1,270 

1,390 

1.610 

585 

695 

805 

880 

970 

1,100 

1.095 

1.140 

1,240 

1.370 

1,480 

1,680 

1,640 

1,270 

1,030 


1,270 

1,380 

1,610 

1,610 

605 

715 

830 

905 

1,020 

1,150 

1.130 

1,210 

1,330 

1,450 

1,670 

1,670 

1,760 

1,330 

1,080 


1,340 

1,420 

1,460 

1,640 

1,680 

1,670 

1,710 

1,800 

625 

640 

735 

786 

855 

876 

930 

955 

1,070 

1,110 

1,200 

1.250 

1,170 

1,190 

1,'280 

1,350 

1,400 

1.470 

1,530 

1.620 

1,660 

1.760 

1,780 

1,880 

1,850 

1,960 

1,390 

1.460 

1,130 

1,180 

1,800 

1,620 

1,770 

1,900 

655 

775 

895 

980 

1,150 

1,300 

1,230 

1,420 

1,550 

1,700 

1,860 

1,980 

2,060 

1,800 

1,220 


1.570 

1,650 

1,700 

1,770 

1,850 

1,920 

1,970 

2,060 

670 

685 

795 

810 

920 

940 

1,006 

1.025 

1,190 

1,230 

1,350 

1.400 

1,260 

1,280 

1,480 

1,840 

1,620 

1,680 

1,760 

1.840 

1,940 

2.020 

2,060 

2,160 

2,160 

2,260 

1,560 

1,600 

1,260 

1,300 

1,730 

1,800 

1,860 

1.940 

2.010 

2.100 

2,160 

2,230 

700 

710 

825 

840 

'.160 

975 

1,045 

1.060 

1,270 

1,310 

1,440 

1,480 

1,305 

1,328 

1,600 

1,660 

1.760 

1,820 

1,930 

2,000 

2,100 

2,200 

2,240 

2,340 

2,360 

2,460 

1,650 

1,700 

1,340 

1,380 

5H 

33.69 

7.  HO 

6 

34.  S2 

8.M) 

6 

35.79 

8.60 

6!5 

36  44 

8.  '.IS 

3yi 

27.69 

6  00 

4 

'28.53 

6.39 

4 

29.54 

5.7J 

*H 

30.45 

6.  IH 

4Mi 

31.45 

6.57 

6 

32.  41 

7.00 

4H 

32.04 

6.62 

m 

33.58 

7.45 

8H 

34.22 

7.65 

6 

35.20 

8.10 

6 

36.00 

8.35 

6H 

36  »t 

8.80 

m 

37.76 

9.06 

8^5 

34.14 

7.40 

4.68 

32.04 

6.62 

1  The  letter  "H",  "8",  or  "V"  may  »)e  included  In  any  specified  tire  size  designation 
adjacent  to  or  in  place  of  the  "dash". 


« Actual  section  width  and  overall  width  shall  not  exceed  the  si>ecif)ed  section 
width  by  more  tlian  7  percent. 
Changes:  Rei.-Bued  with  no  clianges. 


Table  I-E 
(Amendment  No.  2) 

TIRE  LOAl.  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTOBS,  AND  SECTION  WII.THS  FOB  "77  SERIES"  BIAS  PLT  TIBB9 


Tire  size  '  designation 


16 


18 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 
'  32  34  16 


20 


22 


24 


26 


28 


30 


Test  Minimum  Section 

— rim  size.  width « 

40            width  factor  (Inches) 

(inches)  (inches) 


077-14  1.280 

6^10                      388  *30  478 

iLu 460  806  880 

62I12 " 486  848  60S 

«all3 "6  "8  640 

Itlt ■-"     "6  848  716 

.•5:13 836  718  796 

6M6 886  660  730 

l^U 706  796  880 


1,310 
618 
696 
666 
700 
770 
846 
780 
968 


1,380 
880 
840 
706 
780 
828 
916 
836 

1,020 


1.440 
680 
668 
736 
780 
866 
966 
878 

1,070 


1.600 

1,660 

806 

630 

700 

730 

776 

806 

820 

860 

90S 

936 

1.005 

1.046 

916 

960 

1,126 

1,170 

1.630  1,680  1,730   1,780   1,830 

660  676    700 

786  786    810 

836  866  898    928    960 

880  910  946    976   l.OOi 

970  1,006  1,040   1,078   1.106 

1,088  1,120  1.160 

986  1.030  1.068       1.090      1,128 

1.216  1,286  1,300      1,346      1,388 


38.04 

8.45 

24.00 

B.86 

26.00 

6.90 

27.21 

8.00 

28.19 

8.08 

m 

29.18 

8.84 

4H 

29.92 

8.n 

30.17 

6.08 

4H 

31.93 

6.77 

1  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  speciflod  tire  size  designation 
adjacent  to  or  in  pl»c<  of  the  "dash". 


»  Actual  section  width  and  overall  width  shall  not  exceed  tlie  sr>e<lfied  .section  width 
by  more  than  7  percent. 
Clianges:  New  adoption  6.6-13  added. 


TABLE  I-F 
(Amendment  No.  3) 

ARE  I.OAI.  R.ATINOS,  TEST  RIMS,  MINIMUM  SIZE  f  ACTORS,  AND  SEOTION  WII.THS  FOR  TVft  "R"  BADIAI.  PLT  TIRES 


Tire  size  designation  i 


18 


18 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.8.1.) 

34 


20 


22 


24 


28 


28 


30 


32 


36 


38 


40 


Test  Minimum  Section 

rim  size            width 

width  failor  (inches)  • 

(inches)  (inches) 


8.20B10 436 

8.00R12 *«0 

8.20K12 618 

6.60R12 620 

6.60R12 800 

6.00R13 r-—  $38 

6.20R13 6/^0 

6.60R13 6.6 

6.60R13 656 

8.00RI3 675 

6.90R13 706 

8.40R13 810 

6.60R13 800 

8.70R13 690 

7.00R13 870 

7.26R13.._ 940 

6.20R14 606 

8.90RU 760 

7.00R14 ,  928 

7.80R14 1,066 

8.60R15 706 

6.40R16 888 

6.70R15 ,  978 

7.60R15 1.160 


460 

486 

610 

638 

860 

686 

896 

616 

838 

868 

678 

896 

840 

868 

890 

616 

840 

666 

846 

870 

896 

620 

860 

670 

630 

688 

688 

716 

740 

770 

855 

876 

690 

816 

630 

860 

898 

620 

646 

870 

896 

720 

600 

826 

680 

675 

89S 

725 

686 

710 

740 

766 

796 

8'2S 

706 

738 

760 

790 

816 

846 

780 

806 

830 

860 

886 

915 

840 

870 

906 

940 

970 

1,006 

83)1 

860 

890 

925 

960 

996 

778 

860 

936 

1.000 

1,046 

1,090 

910 

960 

988 

1,026 

1.060 

1,100 

980 

1,020 

1,060 

1,100 

1,136 

1,178 

640 

670 

700 

730 

760 

796 

788 

818 

846 

876 

908 

936 

960 

1,000 

1,040 

1,076 

1,118 

1,188 

100 

1,140 

1,180 

1,220 

1,260 

1,300 

780 

80S 

830 

860 

888 

916 

926 

966 

1,006 

1,040 

1,080 

1,120 

016 

1.088 

1,098 

1,130 

1,170 

1.216 

,200 

1,248 

1,286 

1.328 

1,370 

1,416 

618 

815 

605 

706 

800 

870 

780 

780 

886 

876 

940 

1,040 

1,030 

1,136 

1,146 

1,216 

8.-W 

970 

1,198 

1,340 

940 

1,160 

1,288 

1,466 


636 


636 

650 

716 

740 

726 

760 

825 

860 

690 

705 

770 

795 

776 

795 

880 

906 

900 

926 

965 

990 

1,070 

1,100 

1,060 

1,090 

1,178 

1,220 

1,178 

1,216 

1,266 

1,290 

888 

886 

998 

1,028 

1,236 

1,270 

1,380 

1,418 

966 

990 

1,200 

1,235 

1,290 

1,328 

1,600 

1,838 

888 
670 
766 
775 
875 
728 
820 
8'2S 
936 
960 
1,016 
1,136 
1,120 
1.260 
1,268 
1,330 
918 
1,066 
1,320 
1,460 
1,016 
1.278 
1,368 
1.87( 


710 

690 

790 

800 

906 

748 

84S 

850 

960 

976 

1.045 

1.166 

1,150 

1,306 

1.295 

1,370 

980 

1.086 

1,380 

1,800 

1,048 

1,310 

1.406 

1.610 


738 

710 

818 

828 

930 

766 

870 

876 

990 

1,006 

1.070 

1,200 

1,180 

1.340 

1,338 

1,410 

980 

1,118 

1,380 

1,840 

1,070 

1,380 

1.445 

1,666 


3^ 

24.84 

6  20 

3H 

28  62 

6.04 

V/i 

26.79 

g.M 

4 

28.93 

8.69 

4 

27.83 

6.71 

3W 

28.64 

6.(H 

3K 

27.  72 

9  20 

4 

27.96 

8.89 

4 

28.92 

6.71 

4 

29.37 

8.00 

4 

29.74 

6.91 

4H 

31.26 

6.42 

4H 

30.78 

8  60 

4H 

32.14 

8.69 

8 

31.88 

7.10 

6 

32.51 

7.24 

3^ 

28.89 

8  20 

4 

30.78 

6.91 

6 

32.88 

7.  IS 

614 

34.19 

7.65 

4 

30.87 

5.71 

4H 

33.26 

842 

4M 

33.95 

7.00 

5M 

3&W 

T.M 

1  The  letter  "H",  "S",  or  "V"  may  be  Included  in  any  specified  tire  size  designation 

'  «^  Ac"uaVsection  vridth  and  overall  width  shall  not  exceed  the  specified  width  by 
more  than  7  percent. 


Changes:  Reissued  with  no  changes. 
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^  RULES  AND  REGULATIONS 

Table  I-O 
C^mendmont  No.  4) 

n»E  LOAD  KAT1N03,  TEST  BUia.  Ml.NUIUM  SUE  FACTORS,  AND  SECTION  WIDTHS  FOB  "70  SEBIES"  TYPE  "  B"  BADIAL  PLY  TIBB8 


Tire  size  designation  ■ 


16 


18 


Maximum  tire  loads  (pounds)  at  various  cold  lunation  prossurfts  {p.s.l.) 

30  3f. 


20 


22 


24 


26 


28 


34 


36 


38 


40 


Test  rim  Minimum  Section 
wldtli  ske  factor  width  . 
(Inches)        (Inchcj;)       (inches)  2 


1>K7M4 

KU70  14 

FK7IH4 

(iK7IH4 

llU7iH4 

JK7iVIt 

I.U70^1l ... 

IXtTiUS 

KK7(>^15 

FH70-15 

(iU7i>-15 

IiU70  15 

JU70-I5 

KK7C)-1S 

LU71>-15. 


8U0 

»50 

1,020 

1,100 

1,200 

1,200 

1,340 

800 

950 

1,020 

1,100 

1,200 

1.26<t 

1,290 

1,340 


950 
1,010 
1,090 
1,180 
1, 2'.K) 
1.350 
1,430 

950 
1,010 
1,090 
1,180 
1,290 
1.350 
1,380 
1,430 


1,010 
1. 070 
1.160 
1,250 
1,360 
1.430 
1.  520 
1,010 
1.  070 
1,160 
1.2iiO 
1.360 
1.430 
1.460 
1,520 


1, 070 
1, 1:*) 
1.  220 
1.310 
1.410 
1,500 
1. 600 
1, 070 
1.130 
1. 220 
1.310 
1.440 
l,5(i0 
1,540 
1,600 


1,120 
1,190 
1. 280 
1.380 
1.610 
1,580 
1, 680 
1. 120 
1.190 
1.280 
1.380 
1.510 
1.680 
1. 6-20 
1,680 


1,170 
1,210 
1.3U) 
1. 410 
1.580 
1, 650 
1. 750 
1, 170 
1.240 
1,340 
1.440 
1.580 
1.6.50 
1.690 
1.750 


1.220 
1.3'X) 
1.4IKI 
1.600 
1.650 
1, 720 

i.8:w 

l,-220 
1.300 
1.400 
1.500 
1.650 
1.720 
1. 770 
1.830 


1.270 
1.350 
1.45(1 
1.560 
1.710 
1.  790 
1.900 
1.270 
1.350 
1.4.'iO 
1.560 
1.710 
1.7;iO 
1.830 
1,900 


1.320 
I.41K) 
1.6(X) 
1.6211 
1. 770 
1.8t>0 
1,970 
1. 320 
1.400 
1.500 
1,C2() 
1,770 
1.800 
1,900 
1.970 


1.360 
1.4  to 
1.650 
1,680 
1.830 
1,  920 
2.040 
1.361) 
1.440 
1. 5.10 
1.680 
1.830 
1,920 
1.970 
2,040 


1,410 
1, 4',H) 
1,610 
1,730 

1,8'.M1 
1.980 
2. 100 
1.410 
1. 4'.K) 
1.610 
1.730 
l.S'.K) 
1,980 
2,030 
2,100 


1,450 
1,511) 

i.iao 

1,7x0 
1,950 
2,010 
2, 170 
1.4.50 
1.640 
1.650 
1,780 
1.950 
2.040 
2.0<K) 
2,170 


1,490 
1.5.S0 
1.7IK) 
1. 830 
2.010 
2. 100 
2,230 
1, 490 

1,.')80 

1,700 
1,830 
2,010 
2,  1(K) 
2.  l.V) 
2,230 


5'-; 
&<i 

6 
6 

6'^ 

6;.; 

5'i 
6 
6 

6' 2 
6,4 

m 


32.  78 
33.12 
34.34 
35.12 
36.31 
36.86 
37.  59 
3:1.34 
33.91 
34.87 
3.5.  65 
36.  83 
37.31 
37.62 
38.06 


7.90 
8.10 
8.55 
8.85 
9.  40 
9. 55 
9.80 
7.75 
7.95 
8.40 

8.  6.1 
9.20 

9.  40 
9.  60 
9.C5 


■  The  Intters  "II R",  "SU",  or  "VR"  may  Ix^  Included  in  any  .-iixxirKd  tire  size 
di'Sit.Mialliin  iMljaeent  to  or  in  plaii'  of  thi>  "dash". 


'  Actual  section  width  and  oviiall  widtli  shall  not  exceed  the  siicciticd  section  widlli 
by  more  tlian  7  percent. 


Table  I-II 
(Amendment  No.  2) 

TIRE  LOAD  RATINGS,  TEST  BIMS.  MINIMUM  SIZE  FACTORS.  AND  SEtTIO.V  WIDTHS  FQK  TYPE  "k"  KAMAL  PLY  TIKES 


Tire  size  ■  de.<<l|;nation 


16 


18 


Maximum  tirc_loads  (pounds)  at  v.'Ulous  cold  inllation  pressures  (p.s.i.) 
24 


20 


22 


26 


28 


30 


32 


34 


36 


38 


40 


Test  rim     Minimum      Section  -' 

width       size  factor       wi<ltli 

(inches)        (inches)        (indies) 


MSRIO 625  5.')0  580  6ft5  630  655 

I25R12 4:10  460  476  496  615  635 

135R12 505  635  660  685  610  635 

145R12 600  6.15  665  695  T25  75.1 

155R12 666  700  735  770  800  835 

135K13 645  675  600  630  655i  680 

145R13 665  700  735  770  800  835 

155R13 730  770  810  845  885  915 

165R13 770  820  860  900  930  970 

I75R13 890  930  !«0  l.tttO  1,070  1,110 

185R13 980  1,030  1,080  1,130  1,180  1,230 

196R13 1,060  1,110  1,170  1,'220  1,280  1,320 

135K14 585  615  645  675  705  730 

145K14 676  715  760  785  815  850 

1551114 780  820  860  900  940  970 

165R14 860  910  960  1,000  1,040  1,080 

175K14 9.10  1,000  1,050  1,100  1,140  1,190 

185R14 1,040  1,100  1,160  1,210  1,260  1,310 

195K14 .1,160  1,210  1,270  1,330  1,390  1,440 

2t)5R14 1,250  1,310  1,380  1,440  1,  .100  1,560 

215R14 1,360  1,430  1,510  1,580  1,640  1,710 

225R14 1,430  1,510  1,580  1,660  1,730  1,790 

125R16 520  550  575  605  630  655 

135R15 615  650  680  715  745  775 

145R15 720  760  795  830  805  900 

155R15 780  825  865  905  940  980 

1<>5K15 xrrT. 870  910  960  1,000  1,060  1,090 

175R16 050  1,000  1,050  1,100  1,140  1,190 

185R15 1,070  1,130  1,180  1,240  1,290  1,340 

1M5R15 1,160  1,210  1,270  1,330  1,380  1,440 

205R16 1,240  1,300  1,370  1,430  1,490  1,660 

215R16 1,M0  1^10  1,480  1,600  1,620  1,680 

225R15 1,430  1,510  1,580  1,650  1.720  1,790 

235R15 1,610  1,600  1,680  1,750  1,830  1,900 


680 

656 

655 

780 

865 

705 

860 

950 

1,010 

1,150 

1,270 

1,370 

760 

880 

1,010 

1,120 

1,230 

l,."i60 

1,600 

1,620 

1,770 

1,860 

680 

800 

935 

1, 015 

1,130 

1,230 

1,  390 

1,490 

1,610 

1,740 

1,860 

1,970 


700 

675 

680 

810 

895 

730 

890 

98.1 

1,040 

1, 190 

1,310 

1,420 

785 

910 

1,040 

1,160 

1,270 

1,400 

1,560 

1,670 

1.830 

1, 920 

705 

830 

965 

1, 050 

1,170 

1,270 

1, 440 

1,640 

1,660 

1,800 

1,920 

2,030 


726 

696 

700 

835 

925 

75.1 

920 

1,015 

1,080 

1,230 

1,360 

1,470 

810 

940 

1,080 

1,200 

1,310 

1,450 

1,600 

1,730 

1.890 

1, 990 

725 

856 

995 

1,085 

1,200 

1,320 

1,480 

1,590 

1, 720 

1.860 

1,980 

2,100 


750 

610 

725 

860 

950 

780 

950 

1,045 

1,110 

1,270 

1,400 

1,510 

835 

965 

1,110 

1, 240 

1,350 

1,490 

1,650 

1,780 

1,950 

2,060 

745 

880 

1,025 

1,115 

1,240 

1,360 

1,530 

1,640 

1,770 

1,920 

2,040 

2,160 


770 

630 

746 

885 

980 

800 

980 

1,075 

1,140 

1,300 

1,440 

1,550 

860 

995 

1,140 

1,270 

1, 390 

1,540 

1,690 

1, 830 

2,000 

2,100 

770 

910 

1,055 

1,150 

1,270 

1, 390 

1,570 

1, 690 

1.820 

1,970 

2,100 

2,230 


4 

24.76 

3'A 

24.68 

4 

25.63 

4 

26.  69 

4^ 

27.36 

4 

26.53 

4 

27.59 

4H 

28.41 

4K 

29.18 

*'A 

30.30 

5 

31.42 

5'5 

32.38 

4 

27.54 

4 

28.54 

4 

29.51 

*'4 

30.65 

5 

31.63 

6 

32.69 

8^ 

33.69 

6 

34.82 

6 

35.79 

b'A 

36.44 

■iVt 

27.69 

4 

28.53 

4 

29.64 

*>A 

30.45 

4H 

31.18 

5 

32.30 

6H 

33.58 

8K 

34.22 

6 

36.20 

6 

36.00 

6^ 

36.94 

6>4 

37.76 

5.79 
5.00 
5.  39 

5.  79 
6.18 
.1.39 
5.79 
6.18 

6.  40 
0.75 
7.25 
7.70 
5. 39 
5.79 
6.05 
6.55 
7.00 
7.30 
7.80 
8.30 
8.60 
8.  95 
6.00 
5.39 
5.79 
6.18 
6.40 
6.90 
7.45 
7.65 
8.10 
8.35 
8.80 
9.05 


'  The  letter  "H",  "S" 
•dj;kent  to  the  "R". 


or  "V"  may  be  Included  In  any  specified  tire  size  designation 


'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 

Changes:  Reissued  with  no  changes. 


RULES  AND  REGULATIONS 

Table  I-J 

(Amendment  No.  8) 

HRE  LOAD  RATINGS,  TEST  RIMS,  MINIIf  VM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "7«  SERIES"  BIAS  PLY  TIRR8 


8303 


Tire  size  designation  > 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  prcssuies  (p  j.l.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test  Minimum  Section 

rim  size  width  > 

width  factor  (Inches) 

(Inches)  (inches) 


A78-13 720  770 

B78-13 780  840 

C78-13 „ _ 840  890 

B78-14 780  840 

C78-14 _ MO  890 

D78-14 890  960 

E78-14 960  1,010 

F78-14 1.020  1.090 

G78-14 _ 1.100  1.180 

H78-14 1.200  1,290 

J78-14 1.260  1,380 

C78-15 840  890 

D78-15 _ 890  960 

E78-18 960  1,010 

F78-15              1.020  1,090 

G78-15'..:.: 1,100  1,180 

H78-18 1.200  1.290 

J78-15 1.260  1,380 

L78-16 1.340  1,430 

N78-18 1.800  1,600 


810 

890 

960 

890 

980 

1,010 

1,070 

1,160 

1,260 

1,360 

1,430 

960 

1,010 

1,070 

1,160 

1,260 

1,360 

1,430 

1,620 

1,700 


860 

900 

930 

980 

1,000 

1,060 

930 

980 

1,000 

1,060 

1,070 

1,120 

1,130 

1,190 

1,220 

1,280 

1,310 

1,380 

1,440 

1,610 

1,800 

1,680 

1,000 

1,060 

1,070 

1,120 

1,130 

1,190 

1,220 

1,280 

1,310 

1,380 

1,440 

1,610 

1,600 

1,680 

1,600 

1,680 

1,790 

1,880 

940 

980 

1,030 

1,070 

1,100 

1,140 

1,030 

1,070 

1,100 

1,140 

1,170 

1,220 

1,240 

1,300 

1,340 

1,400 

1,440 

1,600 

1,880 

1,660 

1,660 

1,720 

1,100 

1,140 

1,170 

1,220 

1,240 

1,300 

1,340 

1,400 

1,440 

1,600 

1,680 

1,660 

1,660 

1,720 

1,780 

1.830 

1,970 

2,060 

1,020 
1,110 
1,190 
1,110 
1,190 
1,270 
1,360 
1,460 
1,660 
1,710 
1,790 
1,190 
1,270 
1.380 
1,460 
1,660 
1,710 
1,790 
1,900 
2,130 


1,060 
1,160 
1,230 
1,160 
1,230 
1,320 
1,400 
1,600 
1,620 
1,770 
1,860 
1,230 
1,320 
1,400 
1,600 
1,620 
1,770 
1,860 
1,970 
2,210 


1,090 

1,130 

1,190 

1,230 

1,270 

1,320 

1,190 

1.230 

1.270 

1.320 

1,360 

1.410 

1,440 

1,490 

1,660 

1,610 

1,680 

1,730 

1,830 

1,890 

1,920 

1,980 

1,270 

1,320 

1,360 

1,410 

1,440 

1,490 

1,660 

1,610 

1,680 

1.730 

1.830 

1,800 

1,290 

1,980 

2,040 

2,100 

2,280 

2,360 

1.160 
1,270 
1,360 
1,270 
1,360 
1,460 
1,640 
1,660 
1,780 
1,960 
2,040 
1,360 
1,460 
1,640 
1,660 
1,780 
1,960 
2,040 
2,170 
2,430 


1,200 
1,300 
1,400 
1,300 
1,400 
1,490 
1.680 
1.700 
1,830 
2,010 
2,100 
1,400 
1,490 
1,880 
1.700 
1.830 
2.010 
2.100 
2,230 
2,600 


4M 

6 

6 
6 

m 

8H 

S 

« 

6 

5 

5 

6 

6H 

BVn 

6 

6 

6 

7 


29.74 
30.7^ 
31.86 
31.04 
31.96 
32.62 
33.29 
34.04 
36.02 
36  06 
36.68 
32.45 
33.06 
33.66 
34.86 
36.36 
16.60 
37.02 
37.73 
39.60 


•  60 


6]6S'^^ 


6. 

7.05 

7.35 

7.65 

7.90 

8.35 

8.70 

g.W 

6.95 

7.16 

7.35 

7.76 

8.00 

8.55 

8.70 

8.85 

B.80 


'  The  letter  "II",  "8",  or  "V"  may  be  Included  in  any  specified  tire  size  designation 
adjacent  to  or  in  place  of  the  "dash". 


»  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 
Changes:  Reissued  with  no  changes. 


Table  I-K 
(Amendment  No.  5) 

TIRE  LOAD  RATINGS,  TEST  BIMS,  MINIMUM  SIZE  FACTOB8  AND  SECTION  WIDTHS  FOE  "60  SEBIES"  BIAS  PLT  TIRES 


Tire  size  designation  • 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test  Minimum  Section 

rim  size           width 

width  factor  (Inches)  > 

(Inches)  (Inches) 


F60-14  1.020  1,090  1,160  1,220  1,280  1,340  1,400 

ne^lV "...  1100  1,180  1.260  1,310  1,380  1,440  1.600 

«Shl4 1.260  1,360  1,430  1,800  1,680  1,660  1.720 

L60-14 .  1,340  1,430  1,620  1.600  1.680  1,750  1.830 

TGO^lb 980  1,010  1,070  1,130  1,190  1,240  1,300 

F^is .:...  1,020  1090  1,160  1,220  1,280  1,340  1,400 

aeo-lS 1.100  1,180  1,260  1,310  1.380  1.440  1.600 

H60^16 1.200  1.290  1,360  1,440  1,610  1,580  1,660 

f^A 1.260  1,360  1,430  1,600  1,580  1,660  1,720 

1^16 ::::::;:.  1.340  1,430  1,620  i,6oo  i,68o  1,750  i,83o 


1,460 
1.660 
1,790 
1,900 
1,360 
1.460 
1,660 
1,710 
1.790 
1.900 


1.600 
1,620 
1,860 
1,970 
1,400 
1,600 
1,620 
1,770 
1,860 
1,970 


1,660 
1,680 
1,920 
2,040 
1,440 
1,860 
1,680 
1,830 
1.920 
2,040 


1,610 
1,730 
1,980 
2,100 
1,490 
1,610 
1,730 
1,890 
1,980 
2,100 


1,660 
1,780 
2,040 
2,170 
1,640 
1,660 
1,780 
1,960 
2.040 
2,170 


1,700 
1.830 
ZIOO 
2,230 
1,880 
1,700 
1,830 
2,010 
2,100 
2,320 


7 
7 

m 

8 
6 

7 

7 

7 

7H 

7H 


34.44 

35.23 
36.90 
37.83 
33.83 
34.94 
36.73 
36.70 
37,41 
38.10 


9.86 
9.85 
10.65 
11.10 
8.70 
9.40 
9,70 
10.05 
10,46 
10.70 


»  The  letter  "H",  "8"  or  "V"  may  be  Included  In  any  specified  tire  size  designation 
Rdjacent  toorin  piaceof  the"dash."  _.j.i. 

>  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 


Changes:  Reissued  with  no  changes. 


Table  1-L 
(Amendment  No.  2) 

TIBB  LOAD  BATING3,  TEST  BINS,  MINIMUM  SIZE  FACT0B8  AND  SECTION  WIDTHS  FOB  SERIES  SO  CANTll.EVEKED  SILEWALL  TIRES 


Tire  size  designation ' 


20 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.l.)  Tf?i.u    *""J™1"? 

.. ^ rim  Width    size  factor 

22242628303234363840         (inches)        (Inches) 


Section 
width  > 
(Inches) 


E50C-16 1.070 

F50C-16 1.100 

G.10C-17 1.250 

H50C-17 1.300 

L50C-18 1.620 


1,130 

1.190 

1,240 

1,300 

1.360 

1,400 

1,440 

1,490 

1,540 

1.580 

1,220 

1,280 

1,340 

1,400 

1.450 

1,500 

1,550 

1,610 

1,650 

1.700 

1,310 

1.380 

1,440 

1,500 

1.560 

1, 620 

1,680 

1,730 

1,780 

1,830 

1,440 

1,610 

1,680 

1,650 

1,710 

1,770 

1.830 

1,890 

1,950 

2,010 

1.600 

1.680 

1,750 

1.830 

1,900 

1.970 

2.040 

2,100 

2.170 

2.230 

m 

3>A 
3H 

3yi 

3K 


33  31 

34.04 
36.34 
36.30 
38.00 


7.95 
8  20 
8.45 
8.  HII 
9.10 


'  The  letter  "B".  "S"  or  "V"  may  be  Included  in  any  si>eclfied  tiro  size  designation 
adjacent  to  or  in  place  of  the  "dash". 


8  Actual  section  width  and  overall  width  shall  not  exceed  the  siM-eilied  s.'<lii,n  width 
by  more  tlian  7  iierc«nt. 
Changes:  Reissued  with  no  chanKes. 
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RULES  AND  REGULATIONS 

Table  I-m 
(Amendment  No.  3) 

tIB£  LOAD  BAIIN08,  TEST  BIMS,  MINIMUM  SIZE  FACTOBS  AND  SECTION  » IDIHS  FOB  "78  8EBIE8"  BADIAL  PLY  TIEES 


Tire  siw  dastgnatlon  i 


16 


18 


Hazlmam  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p  J.I.) 
20 


22 


24 


26 


28 


30 


32 


34 


36 


40 


Test        Minimum      Section 
rim  width   size  bctor      width 
(Inches)       (inches)       (inches) » 


BR7^13 780  840  8S0 

CK78-14...^ 840  890  960 

I)R78-14 890  8B0  1,010 

ER78-14 B60  1,010  1,070 

FR78-14 1,020  1,090  1,160 

OR78-I4 1,100  1,180  1,2«) 

nR78-I4 1,200  1,290  1,860 

JR78-14 1,260  1,380  1,430 

BR78-16 780  840  890 

ER78-15 MO  1,010  1,070 

FR78-1S 1,020  1,000  1,160 

OR78-I5 1,100  1,180  1,280 

nR78-18 1,200  1,290  1,360 

JR78-I8 1,M0  1,380  1,430 

1R78-18 1,340  1,430  1,620 


930 
1,000 
1,070 
1,130 
1,220 
1,310 
1,440 
1,800 

<»30 
1,130 
1,220 
1,310 
1,440 
1,600 
1,600 


980 
1,060 
1,120 
1,190 
1,2S0 
l.TSO 
1,610 
1,680 

980 
1,190 
1,280 
1,380 
1,610 
1,680 
1,680 


1,030 
1,100 
1,170 
1,240 
1,340 
1,440 
1,680 
1,660 
1,030 
1,240 
1,340 
1,440 
1,880 
1,660 
1,760 


1,070 
1,140 
1,220 
1,300 
1,400 
1,600 
1,660 
1,720 
1,070 
1,300 
1,400 
1,800 
1.680 
1,720 
1,830 


1.110 
1,190 
1,270 
1,380 
1,480 
1,660 
1,710 
1,790 
1,110 
1,360 
1,460 
1,660 
1,710 
1,790 
1,900 


1,160 
1,230 
1,320 
1,400 
1,600 
1,620 
1,770 
1,860 
1,160 
1,400 
1,600 
1,620 
1,770 
1,860 
1,970 


1,190 

1,270 
1,360 
1,440 
1,650 
1,680 
1,830 
1,920 
1,190 
1,440 
1,880 
1,680 
1,830 
1,920 
2,040 


1,230 
1,320 
1,410 

1,490 
1,610 
1,730 
1,890 
1,980 
1,230 
1,490 
1,610 
1,730 
1,890 
1, 980 
2,100 


1,270 
1,360 
1,460 
1,840 
1,660 
1,780 
1, 960 
2,040 
1,270 
1,540 
1,660 
1,780 
1,960 
2,040 
2,170 


1,300 
1,400 
1.490 
1,580 
1,700 
1,830 
2,010 
2,100 
1,300 
1,880 
1.700 
1,830 
2,010 
2,100 
2,230 


4H 

80.31 

6.76 

8 

31.67 

7.00 

6 

32.26 

7.20 

6 

32.  86 

7.40 

6^ 

33.78 

7.85 

6 

34.78 

8.30 

6 

88.77 

8.60 

6H 

36.47 

8.98 

*H 

31.38 

6.45 

8H 

33.68 

7.45 

8H 

34.28 

7.70 

6 

38.30 

8.15 

6 

86.23 

8.48 

6^ 

30.98 

8.80 

«'/i 

87.66 

9.00 

<  The  letter  "H",  "S"  or  "V  may  be  Included  in  any  specified  tire  size  de,slEnatlon 
adjacent  to  or  in  place  of  the  "dash." 


by  more  than  7  percent. 
Changes:  Reissued  with  no  changes. 


» Actual  section  wld.th  and  overall  width  shall  not  exceed  thcspcdned  section  width 

Table  I~N 
(Amendment  No.  2) 

TIBE  LOAD  BATI.SOg,  TEST  BIMS.  MINIMUM  SKE  FACTOBS,  AND  SECTION  WIDTHS  FOB  "70  SEKIES"  BADIAL  PLT  TIBE9 


Tire  slie  designation ' 


20 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.l.) 

22  ' 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test        Minimum      Section 
rim  width    size  factor       width 
(Inches)       (inches)      (inches) » 


Itim  R  13 , 780  770  795  815 

175/70  R  13 845  865  890  910 

185/70  R  13 ^ 940  965  990  1,015 

1!I6/70R13 1,045  1.070  1.100  1,125 

155/70  R  14 TOO  720  740  760 

185/70  R  14 990  1,015  1,045  1.070 

195/70  R  14 1,090  1,120  1,155  1,185 

175/70  R  15 940  965  990  1,015 

185/70  R  15 1,040  1,070  1,100  1,130 


835 
935 
1.040 
1,155 
780 
1.100 
1.220 
1,040 
1,155 


860 
95,'> 
1.065 
1,180 
795 
1.130 
1.2.W 
1.065 
1,180 


880 
980 
1,090 
1,210 
815 
1,155 
1.280 
1,090 
1,210 


900 
1,000 
1,115 
1,240 

835 
1.180 
1.310 
1,115 
1,235 


920 
1,025 
1.140 
1,265 

850 
1.210 
1.340 
1,140 
1,265 


940 
1,045 
1,165 
1.290 

870 
1,2.'J5 
1,375 
1,165 
1,290 


960 
1.070 
1,190 
1,3'20 

8!K) 
1,265 
1.405 
1.190 
1,320 


5 

5 

S'/i 

4 

8 

8 
8 


28.45 
29.31 
30.39 
31.20 
28.15 
31.39 
82.30 
31.36 
32.34 


6.50 
6.92 
7.31 
7.74 
5.93 
7.31 
7.74 
6.92 
7.31 


'  The  letter  "11".  "S",  or  "V"  may  be  included  In  any  speclQed  tiro  size  designation  Changes:  Reissued  with  no  chanees 

adjacent  to  tlie  "R".  * 

«Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 

Table  I-O 
(Amendment  No.  1) 

TIBB  LOAD  BATINGS,  TEST  BIMS,  MINIMUM  SIZE  FACTOBS  AND  SECTION  WIDTHS  FOB  "LOW  SECTION"  TYPE  "k"  BADIAL  PLY  TIBE8 


Tire  size  designation  ' 


20 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.l.) 

34 


22 


24 


26 


28 


30 


32 


36 


38 


40 


Test       Minimum     Section 
rim  width  size  factor       width 
(Inches)       (inches)      (Inches) » 


140  R  12 490 

ISO  R  13 600 

160  R  13 670 

170  R  13 720 


820 

650 

580 

610 

640 

640 

680 

720 

750 

780 

700 

740 

780 

820 

860 

760 

800 

840 

880 

920 

660  690  701  740  770 

810  840  870  900  940 

900  940  980  1,010  1,040 

960  1,000  l,OlO  1,060  1,110 


4 

26.2 

5.40 

4 

28.17 

5.75 

4^ 

29.23 

6.25 

8 

30.08 

6.60 

"The  letter  "IT,;- "S"  or  "\"  may  be  Included  in  any  specified  tire  size  designation  '-  Actual  section  width  and  overall  widUi  sliall  not  exceed  the  specified  .section  width 

adjacent  to  the     It  .  by  more  than  7  percent. 

Change.^:  New  Size  110  R  IJ  added. 

Table  IP 

(Amendment  No.  1) 

TIKE  LOAD  BATINOB,  TEST  BIMS,  MINIMUM  SIZE  FACTOBS  AND  SECTION  WIDTHS  FOB  8KU1E.S  45  CANTILEVKRED  ^fDEWALL  TIBES 


Tire  size  designation  ' 


20 


Maximum  tire  loads  (pounds)  at  various  cold  Indation  pressures  (p.s.l.) 
28 


22 


21 


26 


30 


32 


34 


36 


38 


Test         Minimum      Section 

rim  Width     size  fiietor        width 

40         (Inches)        (Inches)        (Inches)  = 


0<5C-1« 1,250      1,310      1,380      1,440      1,500      1,500      1,620      1,680      1,730      1,780      1,830 


35.83 


9.70 


«dVro\'it''ll!';ii-1,V;',i.u.f  n?M','J-",,'."'}^'''"  '"C'"'''''! '"  »">•  specified  tire  size  doignalion  =  Actual  section  wi<ltl,  and  overall  width  shall  not  exceed  the  specified  section  wi<Hii 

oiij.Ki  III  lo  or  Ml  pi,i(.e  oi  uio    u.isn  .  by  more  than  7  percent. 

t'lianges:  Reissued  with  no  clianges. 
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RULES  AND  REGULATIONS 

Tabu  I-R 
(Amendment  No.  1) 

TIKB  LOAD  EATINGS,  TEST  KIMS,  MINIMUM  SIZE  FACTOBa,  AMD  BCCnOM  WIDTHS  FOB  "M  BBRIBS"  BADUL  FIT  tUMS 


8305 


Tire  size  designation  ■ 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressurM  (p  j.1.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


40 


Test  MjBlmiim  Section 

rim  stee  width 

width  factor  (inches)  * 

(Inched  (inches) 


FR60-16 

GR60-15 


...    1,020 
...    1,100 


1,090 
1,180 


1,160 
1,280 


1,220 
1,310 


1,280 
1,380 


1,340 
1,440 


1,400 
1,600 


1,460 
1,660 


1,800 
1,620 


1,660 
1,680 


1,610 
1,730 


1,650 
1,780 


1,700 
1,830 


35.02 
36.76 


9.30 
9.56 


<  The  letter  "H",  "S",  or  "V"  may  be  Inchided  in  any  specified  tire  size  designa- 
tion adjacent  to  or  in  place  of  the  "dMh".         ^„      ^  ...  .«.,., 

J  Actual  section  width  and  overall  width  shall  not  exceed  the  spcciflcd  section 
width  by  more  than  7  percent. 


Changes:  Reissued  with  no  changes. 


Table  I-S 
(Amendment  No.  1) 

TIKE  LOAD  BATIN03,  TEST  BIMS,  MINIMUM  SIZE  FACTOBS,  AND  SECTION  WIDTHS  FOB  "60  SEBIES"  KADUL  PLT  TIKES 


Tire  size  designation  > 


Maximum  tire  loads  (potmds)  at  various  cold  inflation  pressures  (p3.l.) 


20 


22 


26 


28 


80 


32 


34 


38 


40 


Test        Minimum     Section  < 
rim  width   size  factor      width 
(Inches)       (Inches)       (Inches) 


186/60  R  13 'SO 


815 


846 


880 


916 


946 


980      1,010      1,045      1,075      1,110 


28.61 


7.28 


>  The  letter  "H",  "S",  or  "V"  may  be  Included  hi  any  specified  tire  size  designa- 
tion adjacent  to  the  "E" . 


« Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 
Changes:  Reissued  with  no  changes. 


2.  The  existing  Appendix  A— Federal 
Motor  Vehicle  Safety  Standard  No.  110 
(49  C^FR  371.21)  is  deleted  and  in  its 
place  the  following  revised  Appendix  A  is 
inserted. 

Appendix  A — Federal  Motor  Vehicle 
Satety  Standard  No.  110 

The  following  table  lists  alternative 
size  rims  for  tire  and  rim  combinations 
not  contained  in  any  reference  in  S3  of 
Standard  No.  109. 

Persons  requesting  the  addition  of 
alternative  tire  rims  to  Appendix  A 
should  submit  five  (5)  copies  of  informa- 
tion and  data  supporting  the  request  to 
the  Secretary  of  Transportation,  Atten- 
tion: Motor  Vehicle  Programs,  National 
Highway  Traffic  Safety  Administration, 
U.S.  Department  of  Transportation, 
Washington,  D.C.  20591. 

The  information  should  contain  the 
following: 

1.  The  request  alternative  rim  and  tire 
size  ccHnbination. 

2.  A  statement  as  to  whether  the 
alternative  tire/rim  combination  has 
been  coordinated  with  an  organization 
such  as  the  Tire  and  Rim  Association,  the 
European  Tire  and  Technical  Organisa- 
tion, the  Society  of  Manufacturers  and 
Traders  Limited,  the  Japan  Automobile 
Tire  Manufacturers  Association,  the 
Deutsche  Industrie  Norm  and  the 
Scandanavian  Tire  and  Rim  Organiza- 
tion. 

3.  A  statement  that  the  additional  rim 
size  request  has  been  tested  in  accord- 
ance with  the  requirements  of  Standard 
No.  110  and  meets  the  requirements  at 
the  standard. 

4.  Copies  of  the  test  data  sheets  show- 
ing test  conditions,  results  of  tests  per- 
formed on  the  tire/rlm  combination,  and 
conclusions  obtained  for  the  individual 
tests  specified  in  Standard  No.  109. 

5.  Justification  for  the  additional  rim 
size. 

llie  addition  of  alternative  size  rims 
for  ttie  tire  and  rim  ccxnbinatlons  is  ac- 
complished through  the  abbreviated  pro- 


cedure consisting  of  publication  in  the 
Federal  Register  of  the  size  rim  for 
which  a  petition  has  been  received.  If  no 
comments  are  received,  the  amendmMit 
becomes  effective  30  days  from  date  of 
publication.  If  objections  to  the  amend- 
ment are  received,  additional  ruleihak- 
ing  pursuant  to  Part  553  of  the  proce- 
dural rules  for  Motor  Vehicle  Safety 
Standards  wlU  be  initiated. 

FMVSS  NO.  110 — APPENDIX  A 
Tablk  I 


Table  I — Continued 
Tire  size  •  Rim '  * 

Table  I-D: 

145-10 -  3.50B. 

145-13 3^4JJ.4%-W. 

165-13 4\it-^J- 

135-15 4%-JJ. 

185-16' 4Vj-JJ. 


Table  I-E: 

6.2-13 

6.6-13 


4%-VJ,  6-^ J. 


(Amendment  No.  IS) 

ALTERNATIVE  KIMS 

Tire  size  •  Rim '  * 

Table  I-A: 

6.00-13 6-JJ.  6-JJ. 

7,35-14 6-JJ. 

6.85-16 *Va-J3.6M-JJ. 

7.00-16 S.OOF.  S-K. 

8.25-16 6-JJ.    6%-JJ,    S-JJ.    e-K, 

6-L. 

8.55-16 5V4-JJ.     6-JJ,     6-K.    6-L. 

8.90-15 fr-JJ,  6Vt-L,  7-L. 

9.15-15 6«/2-JJ.  6%-K. 

L84-16 6>/2-JJ,  6-JJ,  9V2-33,  1-33. 

Table  1-B: 

A70-13 6-JJ.  ^V2-Ji.  6-JJ- 

D70-13 SVi-JJ,  5H-ir. 

E70-14 7-JJ. 

F7a-14 7-JJ. 

070-14 7-JJ. 

C70-16 S^/i-JJ. 

E70-16 7-JJ,  8-JJ. 

P70-16 -  8-JJ. 

070-16    7-JJ.  7V4-K,  8-JJ. 

H70-15 8-JJ. 


Table  I-P: 

6.20-13 4V4-JJ- 

5.60-13 3Vi-JJ,  4-JJ. 

6.00-13 *-JJ. 

5.60-16 5-K. 


Table  I-G: 
DR70-14  — 
FR7(^-14  .-- 
EB70-16  —  - 
FR70-15  — 
OR7a-16  —  - 
HR70-15  — 


6-JJ.  6  Vi -J  J,  6^4 -K. 
6V2-JJ.  eVa-JJ,  7-JJ.  8-JJ. 
6^J.  S'/a-JJ.  7-JJ. 
eVa-JJ.  7tJJ.  7ya-K.  7V4-L. 
6^-JJ.7-L,7</a-K. 
6-JJ. 


Table  I-C: 

4.80-10 

3.50D. 

5.60-14 

4Va-JJ. 

6.40-16 

4-JJ,  4V2-JJ.  4V2-K,  4S0E. 

5.00E.  6-JJ,  6-K.  6H-JJ- 

155-13/ 

■^ 

6.16-13 

5-hJJ. 

176-13/ 

6.96-13 

5Va-JJ. 

5.0-16 

3.50B,  3.50D.  3«/a-JJ.  *-JJ. 

4.00c. 

6.6-15 

8.50D,  ZVi-33.  4-JJ.  A^-33. 

See  footnotes  at  end  of  table. 


Table  I-H: 

156  R  12 4-JJ- 

135  R  13 4>/a-JJ 

146  R  13 4y2-JJ.  4.60B. 

155  B  13 4.50B,  5-JJ. 

165  R  13 4-JJ.  4.50B. 

165  B  14 5'^-JJ. 

176  R  14— „-  4Va-JJ- 

205  R  14 7'/a-K. 

135  R  16 4ya-JJ. 

166  R  16 5-JJ.  6-K.  6Va-JJ- 

205  B  16 6>/a-L,  7-L.  7i4-K. 

Table  I-J: 

A78-13 4-JJ.  4V2-JJ.  6-33.  5'/2-JJ. 

6-JJ. 

B78-13 S-JJ. 

C78-18 SV2-JJ- 

B78-14 4V2-JJ,  4\lt-K,  6-JJ,  5-K. 

6V4-JJ- 
C78-14 4ya-JJ.  5-JJ.  5-K.  5>4-JJ. 

6-JJ. 
D78-14 4ya-JJ.  S-JJ.  S-K.  5ya-JJ. 

6-JJ. 
K78-14 4ya-JJ,  6-JJ.  6-K.  S\i-JJ> 

S^-K.  6-JJ,  6'^-JJ,  7- 

JJ. 
P78-14 6-JJ.  5-K,  Sya-/J.  Sya-K. 

6-JJ,  6-K,  6ya-JJ.  7-JJ. 
07&-14 6-JJ,  6«^-JJ,  6V4-K,  6-JJ. 

$-K,  7-JJ. 
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Tablk  I — Continued 


riraatee* 

Jt<m>« 

U'ni-14 

6H-JJ,  9-JJ.  t-K.  eVi-JJ, 

6%-K.  7-JJ. 

J78-14 

t-JJ.   6-K.   9y,~33. 

C7S-1S  

4H^J,  4>^-K,  S-^J,  S-K. 

D78-15  . 

&-JJ.6-K. 

E78-16 

4%^.  5-^/.  S-K.  6V4^J, 

6V4-K,ft-JJ. 

«m-iK 

4%-K,  5-JJ,  6-K,  S^-JJ. 

S^/i-K,  6-JJ. 

078-1S 

6-JJ.  5-K,  5^/i-JJ.  S^/t-K, 

8-JJ.  6-K,  6-Ii.  7-JJ. 

U7S-15 

6i4-JJ.  6H-K,  e-JJ,  t-K. 

e-L.  6i4-K,  ei4-JJ,  7-JJ. 

JTO-16      .... 

6%-JJ.    6-JJ.    e-K,    6-L. 

e%-JJ.  1-33. 

I.78-1S 

«%-JJ.  «%-K.  9-JJ.  6-K. 

6-L.  e%-JJ,  7-JJ.  B-JJ. 

N7»-15 

6-JJ.  7-JJ. 

Tkblel-K: 

F80-14. 

7^J. 

aeo-14 

7-JJ. 

J80-14  

7%-JJ. 

iiao-14. 

8-JJ. 

RflO-lS 

6-JJ.  7-JJ.  8-JJ. 

no-16 .. 

6%^J.  7-JJ.  8-JJ. 

CMO-IS   .,    .. 

7-JJ.  8-JJ. 

HOO-IS 

7-JJ. 

J60-16 

7yt-JJ. 

L60-1S. 

7yi-JJ. 

Table  I-L: 

KSOC-16 

3%. 

F50C-16 

3^. 

OSOC-IT 

3y%. 

H60O-17  

3%. 

L60C-18   

3^4.4. 

Table  I-M: 

BR7S-13 

*yi-JJ. 

CR78-14 

S-JJ. 

DR7&-14 

S-JJ. 

ER78-14    .     . 

5-JJ. 

FR78-14 

5%-JJ. 

OR78-14 

6-JJ. 

HB7S-14 

6-JJ. 

JR78-14 

e'A-JJ. 

BR7&-15 

'4^k-JJ.       . 

ER7»-16 

5V4-JJ. 

FR78-16 

s^-JJ- 

OR7»-15 

6-JJ. 

HR7S-I6 

6H-JJ.  6-JJ. 

JR78-15 

6-JJ.  SV4-JJ. 

11178-16 

6-JJ,  6yi-JJ. 

Table  I-N: 

165/70  R  13-. 

4^k-JJ.i-3J. 

176/70  R  13._ 

S-JJ.  6%-JJ. 

185/70  R  13.. 

4H-JJ.  5-JJ.  6%^J. 

106/70  R  IS.. 

SVi-^J.  6-JJ. 

166/70  R  14 

4-JJ. 

185/70  R  14._ 

4%^J.»JJ.8V4-JJ. 

195/70  R  14.. 

S\it-JJ.  6-JJ. 

175/70  R  16.- 

5-^J. 

185/70  R  16.. 

S-JJ.  61^-JJ.  6-33. 

Table  I-O: 

140  R  la 

4.00.     4.00-B.    4-JJ.    4.60. 

' 

4.50-B,  4V^-JJ. 

160  R  13 

3>/4^J,  4.00B,  4V4-JJ.  6-JJ, 

160  R  13 

4.00B,  4yj-JJ.  5-JJ.  6V4-JJ. 

170  R  13 

4V4-JJ.  S-JJ.  6i4-JJ.  e-JJ. 

Table  I-P: 

045C-16 

5. 

Table  I-R: 

FR80-16 

7-JJ. 

OR60-16 

7-JJ. 

Table  I-S: 

185/60  R  13.. 

S-JJ.  6»^-JJ. 

NORS 

RULES  AND  REGULATIONS 

T&ble  Section  I— C  176-13/6.95-13  Alternate 

Rlm5>/2^Jadded. 
Table    Section    I — E    6.3-13    Alternate    Rim 

4^-JJ  added. 
Table  SecUon  I — ^E  New  abte  6.6-13  added. 
Table  SacUon  I— H  206  R  14  Alternate  Blm 

T/i-K.  added. 
TBble  Section  I— H  205  R  15  Alternate  Rim 

eVi-Ladded. 
Table  Section  I — O  New  size  140  R  12  added. 

I  PR  Doc.71-6879  Filed  6-3-71  ;8 :  45  am] 


>  Underline  designations  denote  Teet  Rlnu. 

'  Where  JJ  rbns  are  specified  In  the  above 
Table  J  and  JK  rUn  contours  are  permissible. 

•Table  designations  refer  to  Ubles  listed 
In  Appendix  A  of  FMVBS  No.  109. 

Chakcks 

Table  Section  I— C  6.40-16  rim  6V4-J  cor- 
rected to  6  ^ -J  J. 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

(3rd  Rev.  8.  O.  No.  1065-A] 

I      PART  1033— CAR  SERVICE 
I  Distribution  of  Boxcars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  April  1971. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1065  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 

S  1033.1065  Service  Order  No.  1065 
be,  and  it  is  hereby,  vacated  and  set 
aside. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
884,  as  amended;  49  U.S.C.  1, 12,  16,  and  17(2) . 
Interprets  or  applies  sees.  1(10-17),  15(4) 
and  17(2).  40  Stat.  101.  as  amended,  54  Stat. 
911;  49  UJ3.C.  1(10-17) ,  15(4) .  and  17(2) ) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  a.m., 
April  27,  1971;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-6220  Piled  6-3-71:8:50  am| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-EA-63;  Amdt.  39-1200] 

PART  39>-AIRWORTHINESS 
DIRECTIVES 


I 


Martin  Aircraft 


The  Federal  Aviation  Administration 
is  amending  J  39.13  of  Part  39  of  the 


Federal  Aviation  Regulations  so  as  to 
Issue  an  airworthiness  directive  appli- 
cable to  Martin  202.  202A.  and  404  type 
airplanes. 

There  has  been  a  report  of  an  incident 
involving  an  air  carrier  Martin  type  air- 
plane, wherein  the  main  landing  gear 
aluminum  gland  nut  failed,  allowing  the 
strut  to  extend  against  the  torque  links 
and  split  the  oleo  spacer.  Since  this  is  a 
deficiency  which  can  exist  or  develop 
in  airplanes  of  similar  type  design,  an 
airworthiness  directive  is  being  issued 
which  will  require  a  repetitive  inspection 
of  the  aluminimi  gland  nut. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  this  amendment 
it  is  f  oimd  that  notice  and  public  proce- 
dure hereon  are  impractical  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
(31  F.R.  13697) ,  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

MAarm  AntcsArr.  Applies  to  Models  202, 
202A,  and  404  airplanes  oertlflcated  In  all 
categories. 

CompUanee  required   as  indicated. 

To  detect  cracks  or  corroelon  in  the  main 
landing  gear  aliunlnum  gland  nut,  P/N 
202SD81648  (Menasco  Drawing  No.  511034), 
accomplish  the  following:  (a)  Within  the 
next  26  hours  in  service,  after  tte  effective 
date  of  this  AD,  uzUess  already  accomplished 
within  the  last  475  hours  In  service,  and 
thereafter  at  Intervals  not  to  exceed  600 
hours  In  service  from  the  last  Inspection 
comply  with  (b). 

(b)  Unscrew  the  left  and  right  main  land- 
ing gear  aluminum  gland  nut  P/N 
202SD81548,  so  that  aU  threads  are  'visible. 
Inspect  the  nut  for  evidence  of  cracks  or  cor- 
rosion, iislng  dye  penetrant  in  conjunction 
with  at  least  a  10-power  glass  or  an  equiva- 
lent inspection.  Cracked  or  corroded  parts 
must  be  replaced  with  an  unused  part  or  an 
equivalent  before  furthCT  flight,  except  that 
the  airplane  may  be  flown  In  accordance  with 
PAR  21.197  to  a  base  where  the  repair  can 
be  performed. 

(c)  The  repetitive  Inspection  spedfled  In 
(a)  may  be  discontinued  when  ttie  alumi- 
num gland  nut  Is  replaced  by  a  part  made  of 
steel,  as  per  BCD  32690  to  Menasco  Drawing 
No.  511034,  change  L.  dated  8  March  1961,  or 
replaced  by  a  steel  gland  nut  in  accordance 
with  Eastern  Air  Lines  Drawing  No.  204-8125, 
or  with  an  equivalent  part. 

(d)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
PAA  Maintenance  Inspector,  the  Chief,  En- 
gineering and  Manufacturing  Branch,  PAA, 
Eastern  Region,  may  adjust  the  Initial  In- 
spection and  the  repetitive  inspection  In- 
terval specified  In  this  AD.  Equivalent  parts 
and  inspections  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Eastern  Region. 

This  amendment  is  effective  May  4, 
1971. 

(Sec.  313(a),  601  and  603,  Federal  Aviation 
Act  at  1958,  49  U.S.C.  1364(a),  1421  and 
1423,  sec.  6(c),  of  the  DOT  Act,  48  U.S.C. 
1665(c)) 

Issued  in  Jamaica,  N.Y.  on  April  8. 
1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

[PR  Doc.71-6192  PUed  5-8-71;8:47  am] 
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(Docket  No.  71-EA-69;  Amdt.  39-1201] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

On  January  13, 1971  the  Federal  Avia- 
tion Administration  published  an  air- 
worthiness directive  No.  AD  71-2-2  ap- 
plicable to  the  Pratt  &  Whitney  JT4A 
type  airplane  engine.  Through  inadvert- 
ence, one  serial  number  was  erroneously 
published.  The  serial  number  will  be 
corrected. 

Since  the  foregoing  is  editorial  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  c<»isideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  amending  AD  71-2-2  as 
follows: 

<1)  Delete  serial  number  4F-3006  and 
insert  in  lieu  thereof  4F-3606. 

This  amendement  is  effective  May  4, 
1971. 

(Sees.  313(a),  601.  and  603,  Pederal  Aviation 
Act  of  1958,  49  U.S.C.   165S(c)) 

Issued  in  Jamaica,  N.Y.  on  April  8, 
1971. 

Wayne  Hendershot, 
Acting  Director, 
Eastern  Region. 

[PR  Doc.71-6193  PUed  5-3-71;8:48  am) 


RULES  AND  REGULATIONS 

Issued  in  East  Point,  Ga.,  on  April  21, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 
[PR  Doc.71-6195  PUed  5-3-71;8:48  am) 


[Airspace  Docket  No.  71-50-25) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  March  17,  1971,  FJl.  Doc.  No.  71- 
3666  was  published  in  the  Federal  Regis- 
ter (36  F.R.  5034),  amending  Part  71  of 
the  Federal  Aviation  Regulations  by  al- 
tering the  Mobile,  Ala.,  transition  area. 

In  the  amendment,  reference  was  made 
to  "Brookley  Aerospace  Airport,"  whereas 
it  should  have  referred  to  "Mobile  Aero- 
space Airport."  It  is  necessary  to  amend 
the  Federal  Register  document  to  reflect 
this  change.  Since  this  amendment  is 
editorial  in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately.  F.R.  E>oc.  No.  71- 
3666  is  amended  as  follows: 

In  the  fourth  paragraph,  lines  4  and  5, 
"•  *  *  Brookley  Aerospace  Airport  •  •  •" 
is  deleted  and  "•  •  *  Mobile  Aerospace 
Airport  *  *  •"  Is  substituted  therefor. 

(Sec.  307(a) ,  Pederal  Aviation  Act  of  1958,  ■'9 
U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c) ) 


(Airspace  Docket  No.  71-SO-27) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  March  19,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FJl.  5298),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Louisville.  Ky. 
(Bowman  Field  and  Standiford  Field), 
and  the  Fort  Knox.  Ky.,  control  zones 
and  the  Louisville.  Ky.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June 
24,  1971,  as  hereinafter  set  forth. 

In  !  71.171  (36  F.R.  2055),  the  follow- 
ing control  zones  are  amended  to  read: 
LoTnsvu.LK,  Kt.  (Bowman  Fhxd) 

Within  a  5-mlle  radius  of  Bowman  Pield 
(lat.  38'13'40"  N.,  long.  85*39'47"  W.); 
within  3  miles  each  side  of  Bowman  VOR 
064*  radial,  extending  from  the  5-mile  radius 
zone  to  8.5  miles  northeast  of  the  VOR; 
within  1.5  miles  each  side  of  Louisville  VOR 
331*  radial,  extending  from  the  5-mlle  radius 
zone  to  the  VOR;  excluding  the  portion 
within  Standiford  Field  control  zone  west  of 
a  line  1.5  miles  east  of  and  parallel  to  the 
ILS  localizer  north  course  and  the  portion 
south  of  a  line  2  miles  north  of  and  p.irallel 
to  Louisville  VOR  301 '  radial. 

Louisville,  Kt.   (Standiford  Pield  ) 

Within  a  5-mile  radius  of  Standiford  Pield 
(lat.  SS-IO'SS"  N.,  long.  85*44'12"  W.); 
within  1.5  miles  each  side  of  the  ILS  localizer 
south  course,  extending  from  the  5-mile 
radius  zone  to  the  LOM;  within  1.5  miles 
each  side  of  the  ILS  localizer  west  course,  ex- 
tending from  the  5-mile  radius  zone  to  I 
mile  east  of  Nabb  VOR  206°  radial;  within  2 
miles  ach  side  of  Louisville  VOR  301*  radial, 
extending  from  the  5-mile  radius  zone  to  1 
mile  northwest  of  the  VOR:  excluding  the 
portion  within  Bowman  Field  control  zone. 

Port  Knox,  K'v. 

Within  n  5-mlle  radius  of  Godman  AAF 
(lat.  37<'54'27"  N.,  long.  85'58'21"  W.); 
within  3  miles  each  side  of  the  354"  bearing 
from  Fort  Knox  RBN,  extending  from  the 
5-mlle  radius  zone  to  8.5  miles  north  of 
the  RBN:  within  3  miles  each  side  of  Fort 
Knox  VOR  001",  052°,  172',  and  324°  radlals, 
extending  from  the  5-miIe  radius  zone  to 
8.5  miles  north,  northea-st.  .south,  and  north- 
west of  the  VOR. 

In  §71.181  136  F.R.  2140i,  the  Louis- 
ville, Ky.,  700-foot  transition  area  Is 
amended  to  read : 

Louisville,  Ky. 

That  airspace  extending  upward  from  700 
feet   above   the   surface   within   an   11 -mile 


8307 

radius  of  Standiford  Pield  (lat.  38°10'33" 
N..  long.  85*44*12"  W.);  within  3  mUes  each 
side  of  the  ILS  localizer  north  course,  ex- 
tending from  the  11 -mile  radius  area  to  8.5 
mUes  north  of  Louisville  VOR  328'  radial; 
within  3  milee  each  side  of  the  ILS  localizer 
east  course,  extending  from  the  11 -mile 
radius  area  to  8.5  miles  east  of  the  LOM: 
within  9.5  miles  west  and  4.5  miles  east  of 
the  ILS  localizer  south  course,  extending 
from  the  ll-mile  radius  area  to  18.5  miles 
south  of  the  OM;  within  3  miles  each  side 
of  the  ILS  localizer  west  course,  extending 
from  the  11-mlle  radius  area  to  8.5  miles 
west  of  Nabb  VOR  206'  radial;  within  a  10- 
mile  radius  of  Bowman  Pield  (lat.  38*13'40" 
north,  long.  85*39'47  "  Wj);  within  an  8.5- 
mile  rfidius  of  Godman  AAF,  Port  Knox 
(lat.  37»54'27"  N.,  long.  85*58'21"  W.). 
(Sec.  307(a),  Pederal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  April  22.. 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

I  PR  Doc.71-6196  Piled  3  3-71:8:48  am  | 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  Memphis,  Tenn. 
(NAS),  control  zone  and  transition  area. 

The  Memphis  (NAS)  control  zone  is 
described  in  §71.171  (36  F.R.  2055).  In 
the  description,  an  extension  is  predi- 
cated on  the  NAS  Memphis  TACAN  035* 
radial  with  a  width  of  4  miles  and  a 
length  of  6.5  miles. 

The  Memphis  (NAS)  transition  area 
is  described  in  I  71.181  (36  F.R.  2140) 
In  the  description,  the  radius  circle  is 
designated  as  12  miles  and  an  extension 
is  predicated  on  the  083°  bearing  from 
NAS  Memphis  RBN  with  a  width  of  4 
miles  and  a  length  extending  to  14  miles 
east  of  the  NAS. 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs),  issued  after 
extensive  consideration  and  discussion 
with  Government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  tfrocedures 
were  revised  to  conform  to  TERPs  and 
achieve  increased  and  efficient  utiliza- 
tion of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  alter  the  descriptions  as 
follows : 

Control  Zone.  Revoke  the  extension 
predicated  on  the  NAS  Memphis  TACAN 
035°  radial. 

Transition  Area.  Increase  the  exten- 
sion predicated  on  the  NAS  Memphis 
RBN  2  miles  in  width  and  1  mile  in 
length. 

In  consideration  of  the  foregoing, 
notice  and  public  procedure  hereon  are 
imnecessary  and  Part  71  of  the  Federal 
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Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set 
forth. 

In  §  71.171  (36  P.R.  2055).  the  Mem- 
phis, Tenn.  (NAS),  control  zone  is 
amended  to  read: 

Memphis,  Tenn.   (NAS) 

Within  a  S-mlle  radius  of  Memphis  NAS 
(lat.  35°21'16"  N.,  long.  89°52'10"  W.).  This 
control  zone  Is  effective  during  the  specific 
dates  and  times  established  In  advance  by 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  In 
the  Airman's  Information  Manual. 

In  §71.181  (36  F.R.  2140),  the  Mem- 
phis, Tenn.  (NAS),  transition  area  is 
amended  to  read: 

Memphis,  Tenn.   (NAS) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle 
radius  of  NAS  Memphis  (lat.  35  2ri5"  N., 
long.  89°52'10"  W.);  within  3  miles  each  side 
of  the  083"  bearing  from  NAS  Memphis  RBN, 
extending  from  the  12-mlle  radius  area  to 
8.5  miles  east  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655 (c) ) 

Issued  in  East  Point,  Ga.,  on  April  21, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

(FR  Doc.71-6197  Piled  5  3-71;8:48  am) 
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Issued  in  East  Point.  Ga..  on  April  21. 
1971. 

James  G.  Rogers. 
I  Director,  Southern  Region. 

[PR  Doc.71-6198  PUed  5-3-71:8:48  am] 


(Airspace  Docket  No.  70-SO-103| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  March  12, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  4789),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  McMinnville,  Tenn.. 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  24, 
1971.  as  hereinafter  set  forth. 

In  9  71.181  (36  P.R.  2140).  the  follow- 
ing transition  area  is  added: 

McMinnville,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13-mUe 
radius  of  Warren  County  Memorial  Airport 
(lat.  SSHS'OO"  N.,  long.  85''50'30"  W.); 
within  9.5  mUes  northwest  and  4.5  miles 
southeast  of  the  061'  bearing  from  Warren 
County  RBN  (lat.  35"42'11"  N.,  long.  85°60'- 
40"  W.),  extending  from  the  13-mlle  radius 
area  to  18.6  miles  northeast  of  the  RBN. 

(Sec.  307(a).  Federal  AvUtlon  Act  of  1968, 
49  VS.C.  1348(a);  sec.  6(c),  Department  of 
Transporutlon  Act.  49  VJB.C.  1666  (c)) 


[Airspace  Docket  No.  71-WA-19| 

PART  71— DESIGNATION  O  FFEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND  RE- 
PORTING POINTS 

Revocation  of  Additional  Control 
Areas,  and   Reporting   Point 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Bettles/Umiat, 
Alaska;  Umiat/Point  Barrow,  Alaska; 
Umiat/Deadhorse,  Alaska,  additional 
control  areas  and  the  Umiat,  Alaska, 
RBN  Alaskan  low  altitude  reporting 
point. 

The  Settles /Umait,  Umiat/Point  Bar- 
row and  Umiat/Deadhorse  additional 
control  areas  and  the  Umiat  low  altitude 
reporting  point  are  based,  in  part,  on 
the  use  of  the  Umiat  radio  beacon.  The 
Umiat  radio  beacon  is  privately  owned 
and  will  be  decommissioned  May  15,  1971. 
Therefore,  action  is  taken  herein  to  re- 
voke the  airspace  predicated  on  the 
Umiat  RBN. 

Since  a  situation  exists  where  safety 
requires  immediate  adoption  of  these 
amendments,  it  is  found  that  notice  and 
public  procedure  thereon  are  impractica- 
ble, and  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  15. 
1971,  as  hereinafter  set  forth. 

1.  In  §  71.163  (36  F.R.  2043)  the  Bet- 
tles/Umiat, Alaska;  Umiat/Point  Bar- 
row, Alaska,  and  Umiat/Deadhorse, 
Alaska,  additional  control  areas  are  re- 
voked. 

2.  In  §  71.211  (36  F.R.  2313)  the 
Umiat,  Alaska,  RBN  low  altitude  report- 
ing point  is  revoked. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958.  48  U.S.C.  1348(a)   and  sec.  6(c)  of  the 
Department  of  Transportation  Act,  49  U.S.C. 
1 1655(c)) 

Issued  in  Washington,  D.C.,  on  April 
30, 1971. 

H.  B.  Helstrom, 
I  Chief,  Airspace  and  Air 

Trafflc  Rules  Division. 

[PR  Doc.  71-6305  Filed  5-3-71:8:51  am] 


[Airspace  Docket  No.  71-EA-61] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segments 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  realign  segments  of  Jet  Routes 
Nos.  14  and  37  via  the  Kenton,  Del.. 
VORTAC. 


J-14  and  J-37  segments  northeast  of 
Richmond.  Va..  tuid  Gordonsville,  Va., 
respectively,  are  aligned  over  the  Kenton, 
Del.,  VORTAC  without  reference  to  the 
Kenton  facility  in  their  route  description. 
A  recent  flight  inspection  of  J-37  indi- 
cates the  alignment  via  the  Gordonsville 
VORTAC  065°M  radials  is  beyond  accept- 
able tolerance  in  the  vicinity  of  Kenton. 

Accordingly,  to  overcome  this  naviga- 
tional deficiency,  action  is  taken  herein 
to  realign  J-14  and  J-37  by  use  of  the 
Kenton  VORTAC  so  as  to  improve  the 
navigational  guidance  on  these  segments. 

Since  a  situation  exists  when  safety  re- 
quires immediate  adoption  of  this 
amendment  and  no  substantive  change 
is  made  in  the  regulation,  notice  and  pub- 
lic procedure  thereon  are  impracticable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Jime  24, 
1971,  as  hereinafter  set  forth. 

1.  Section  75.100  (36  F.R.  2371)  is 
amended  as  follows : 

a.  In  Jet  Route  No.  14  text  all  after 
"Greensboro,  N.C.;"  Is  deleted  and 
"Richmond,  Va.;  to  Kenton  Del."  is  sub- 
stituted therefore. 

b.  In  Jet  Route  No.  37  text  all  between 
"Gordonsville,  Va.;"  and  "Kennedy, 
N.Y.;"  is  deleted  and  "Kenton,  Del.; 
Coyle,  N.J.;"  Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  April  27, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Trafflc  Rules  Division. 

[PR  Doc.71-6194  PUed  5-3-71:8:48  am] 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  11004;  Amdt.  95-206] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  ovfer  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  of  frequency  interfer- 
ence for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662) , 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  May  27,  1971, 
as  follows: 
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1.  By  amending  Subpart  C  as  follows: 
Section  95.619    Blue  Federal  Airway 
19  is  amended  to  read  in  part: 

From,  To,  and  MEA 

Pish   Hook,   Fla.,   LP/RBN:    Hondo    LP   INT, 

Pla.:  •1,500.  'LSOO— MOCA. 
Hondo    LP    INT,    Fla.:    Perrine,    Pla.,    RBN; 

•2.000.  •1,600— MOCA. 

Section  95.1001     Direct  routes — United 
States  is  amended  to  delete: 

Augusta.    Ga.,    LOM:    Johnston    INT.    S.C: 

2.900. 
Anniston,    Ala..    VOR:     Graham    INT,    Ala.; 

4.000. 
Anniston,  Ala.,  VOR:   La  Grange,  Oa.  VOR: 

4,000. 
Anniston.  Ala,  VOR:  Steele  .INT.  Ala.:  'S.OOO. 

•2,500— MOCA.  _/ 

Jacksonville,  Pla.,  RBN;ipateway  INT,  Pla.: 

•2,000.  1,300 — MOCA.     ••^'' 

Section  95.1001    Direct  routes — United 
States  is  amended  by  adding: 

Bush,  Ga.,  LOM:   Johnston  INT.  S.C:  2.900. 
Dinsmore,    Pla.,    RBN:    Gateway    INT,    Pla.: 

•2,000.  •  1,300— MOCA. 
Dinsmore.   Pla,,    RBN:    Carp    INT.   Fla.    (via 

Control   1.153):    •2.000.   •1,300— MOCA. 
Ashley,   S.C,  LOM;    Azalea  INT.   S.C:   2,000. 
Azalea  INT.  S.C;  Yellowtail  INT,  S.C:  '2,000. 

•1,200— MOCA. 
Yellowtail  INT,  S.C:  Smelt  INT.  S.C:  '2,000. 

•1,200— MOCA. 
Talladega,    Ala.,    VOR:    Graham    INT,    Ala.; 

4,000. 
Talladega,  Ala.,  VOR;  La  Grange,  Ga.,  VOR: 

4.000. 
Talladega,  Ala..  VOR:  Steele  INT,  Ala.;  •3.000. 

•2,500— MOCA. 

Section  95.1001     Direct  routes — United 
States  is  amended  to  read  in  part: 

Dothan,   Ala.,   VOR.   via   DHN  050/Euf   179; 

EufaiUa,  Ala.,  VOR;   •2,000.  •  1,900 — MOCA. 
INT  221'M  rad,  Greensboro.  VOR  and  192''M 

brg  Reynolds  LOM;   Reynold.s.  N.C.  LOM; 

•2,500.  ^2,000— MOCA. 
Lewis  INT,  Ala.;  Talladega.  Ala  .  VOR:  •3,000. 

•2.600— MOCA. 
Springvllle  INT,  Ala.;   Talladega,  Ala.,  VOR; 

•3.300.  •2.700— MOCA. 
Crab  LP  INT.  Pla.:   Egmont  Key,  Fla.,  RBN 

(via  Control  1.226):  •2,000.  •1,200— MOCA. 
Halibut   INT,   Pla.:    •Mullet   INT.   Bahamas 

(via  Control  1,150):   •♦6.500.  'e.SOO — MRA. 

••1.200— MOCA. 
•Mullet  INT,  Bahamas:  ••Porpoise  INT,  Fla.; 

•••15,000.     •6,500— MRA.     ••15.000— MRA. 

•••1,200— MOCA. 

Bahama  Routes 
1  Lima  is  amended  to  read  in  part: 
Satellite,   Fla.,   RBN;    Grand   Bahamas.   Ba- 
hama AAFB   RBN;    •2.000.    '1.500 — MOCA. 
4  Lima  is  amended  to  read  In  part : 
Rubin,    Fla.,    RBN;    Bimlnl,    Bahama    RBN; 
2.000. 

7  Lima  is  amended  to  read  in  part: 
Halibut    INT,    Bahama:    Rubin.    Pla.,    RBN; 

•2.000.  •  1,400— MOCA. 

8  Lima  is  amended  to  read  in  part: 
Plantation,  Pla.,  RBN;  Pike  INT,  Pla.;  •2,000. 

•1,300— MOCA. 
Pike  INT,  Fla.;  Akron  INT,  Bahama:   ^2,000. 
•1.200— MOCA. 

Section  95.5000    High  altitude  RNAV. 
From,to;  total  distance;  changeover  point; 
distance,  from,  geographic  location:  track 
angle;  MEA;  and  MAA 
J800R: 
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From/to;  total  distance;  changeover  point; 

distance,  from,  geographic  location;  track 

angle;  MEA;  and  MAA 
J800R: 
Robblnsville,  N.J.:  Riddle,  Pa.;  165.6;  43.  Rob- 

binsville,  40°09'08"  N.,  75°25'41"  W.;  277V 

97"    to   COP,  273V93''   to  Riddle;    18.000; 

45,000. 
Riddle.  Pa.,  Horn,  Pa.;  99;  49.5.  Riddle.  39* 

59'41"  N..  79''09'07"  W.;  277°,  97"  to  COP, 

274°,'94*  to  Horn;  18,000:  45.000. 
Horn,  Pa.,  Thackery,  Ohio;  175.5:  87.7,  Horn, 

40  0r05"    N.,   82°07'46"    W.;    274°   97'    to 

COP.  271°/91"'  to  Thackery;  18,000;  45,000. 
Thackery,    Ohio,    Newton,    Ind.;     137.8:    55, 

Thackery,    39°57'39"     N..    85  =  13'23'     W.; 

268°,  88°    to    COP,    266°   86°    to    Newton: 

18,000:  45.000. 
Newton,  Ind.,  Chapin.  111.:  165.7;  70.  Newton. 

39°48'29"    N.,   88°31'33"    W.;    263°  83°    to 

COP,  258°/78°    to  Chapin:    18,000;    45.000, 
Chapin,   111..  Kansas  City.   Mo.;    187.5;    93.7. 

Chapin,  39°29'21"  N.,  92°35'33'  W.;  260°, 

80°    to    COP,    256°   76°    to    Kansas    City; 

18,000;  45,000. 
Kansas  City,  Mo.,  Culver.  Kan.:    149.1:    14.5. 

Kansas  City,  39°04'29 "  N..  96=09'58"  W.: 

252°,  72°     to    COP,    248°, '68°     to    Culver: 

18.000:  45,000. 
Culver,    Kan.,    Granada,    Colo.:    236.2;     108, 

Culver,  38°2906"  N..  99°58'32'  W.;  250°/ 

70°  to  COP,  244°/ 64°  to  Granada:   18,000; 

45,000. 
Granada,     Colo.,    Delhi.    Colo.;     78.2;     39.1, 

Granada.    37°50'06"    N.,     103°25'13"    W.; 

244°/64°     to     COP.     242°,62°     to     Delhi; 

18,000;  45,000. 
Delhi,  Colo.,  Sanford,  Colo.:  78.6;  39.3.  Delhi, 

37°29-50"   N..   105°00'44"   W.:   239°   59°   to 

COP,  241'/61«   to  Sanford;    18,000:   45,000. 

Sanford,   Colo.,   Flora,    N.   Mex..    115.5;    57.7. 
Sanford,  37°04'25"  N..  106°5800"  W.:  241° 
61*    to    COP;    239'/59°    to    Flora:     18.000: 
45,000.  ^ 

Flora,    N.    Mcx.,    Cameron,    Ariz.:   T57.5:    60. 
Flora,  36°30'35"  N.,   109  1718"   W.;   237° 
57°  to  COP.  235*/55°  to  Cameron:   18,000: 
45,000. 

Cameron.  Ariz.,  Fenner.  Calif.;  199.3;  103.5, 
Cameron,  35°23*00"  N.,  113°ir40"  W.: 
233'  53°  to  COP,  232  /52°  to  fenner; 
18,000:  45.000. 

Fenner.  Calif.,  Morrow,  Calif.;    120:  60.  Fen- 
ner,   34°25'46"    N.,    n6°08'24"    W.;    233°/ 
53°   to  COP.  233°   53°   to  Morrow;    18.000; 
45.000. 
J801R: 

Mesquite,  Calif..  Paria.  Ariz.:   191.9;  65,  Mes- 
quite,   36  07'33"    N..    114°22'20"    W.:    52° 
232°    to   COP,    52°/232°    to   Paria;    18,000: 
45,000. 

Paria,  Ariz..  Gypsum.  Calif.;  171.0;  65.  Paria, 
37°16"21"  N..  110  39'29"  W.;  55/235°  to 
COP.  56°   236°  to  Gypsum:  18,000;  45.000. 

Gypsum.  Calif..  Powder  Horn,  Cole;  79  5;  23. 
Gypsum.  37°58'31"  N..  108°05'57"  W.;  56° 
236°    to   COP,   58°/238°    to   Powder   Horn; 
18.000:  45,000. 

Powder  Horn.  Colo.,  Rosemont,  Colo.:  104.0: 
52,  Powder  Horn,  38  31  14"  N  .  105"54'30" 
W,;  58°/238°  to  COP,  60°  240°  to  Rose- 
mont: 18.000;  45.000, 

Rosemont,  Colo.,  Dresden,  Kans.:  214.3;  91. 
Rosemont,  39°09'27  '  N,  108°5818"  W.: 
63',243  to  COP,  63°/243''  to  Dre.sden; 
18,000;  45.000. 

Dresden.  Kans,,  Ruskin.  Nebr,;  117.2;  58  6. 
Dresden.  39°53'39"  N,,  99°10'19"  W,:  64°/ 
244°  to  COP,  63°.  243"  to  Ruskin;  18,000; 
45.000, 

Ruskin,  Nebr.:  Garden  Grove,  Iowa:  207.9; 
95,  Ruskin,  40°30'21"  N..  95°55'46"  W.; 
68°/248°  to  COP  70°/250  to  Garden  Grove: 
18,000;  45,000. 

Garden  Grove.  Iowa.  Joliet,  111.;  238.1;  119, 
Garden  Grove,  41°15'04"  N,;  90*55'40"  W,; 
74V254*  to  COP  79°/259'  to  Joliet;  18,000; 
45,000. 
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Joliet.    111.,    Wolverine,    Ohio:     199.1;     110, 
Joliet,   41*56'35"    N,.    85°55'38"    W,;    75' 
255°  to  COP  84'/264°  to  Wolverine;  18,000; 
45.000, 

Wolverine,  Ohio,  Ormsby.  Pa.;  239.7:  114.9. 
Wolverine,  42°03'14"  N,,  81'24'26"  W.: 
98  /278"  to  COP  105°  285*  to  Ormsby; 
18,000;  45,000. 

Ormsby,  Pa,,  Sparta.  N.J.;  190.3:  45.  Ormsby, 
41°38'31"   N..  77'39'45"  W.;    114°   294     to 
COP  116°/296'  to  Sparta;  18,000;  45.000. 
J802R: 

Robblnsville,  N.J„  Furnace,  Pa.;  164.5:  27, 
Robbinsvllle,  40°16'36"  N,.  75°04'30"  W,; 
290°  110*  to  COP  286°,  106°  to  Furnace: 
18,000:  45.000, 

Furnace,  Pa,,  Shiloh,  Ohio;  204.5;  102  3,  Fur- 
nace.   40°48'29"    N.,    80°1616"    W.;    283° 
103°    to   COP   278     98°    to   Shiloh;    18.000; 
45.000, 

Shiloh.  Ohio.  San  Pierre,  Ind.:  206.5;  93.  Shi- 
loh. 41°03'52"  N.,  84°32'50"  W.;  276V  90° 
lo  COP  270°/90'  to  San  Pierre;  18,000; 
45,000. 

San  Pierre,  Ind.,  Hartsburg,  111.:  115.1:  78, 
San  Pierre,  4r09'35"  N.,  88°4607"  W: 
271°  91*  to  COP  270°/9O*  to  Hartsburg; 
18.000;  45.000. 

Hartsburg,  111.,  Emerald,  Nebr.;  325.1:  165, 
Hartsburg,  41°05'44'  N..  93°13'30"  W.: 
262°,  82°  to  COP  256°/ 76*  to  Emerald; 
18,000:  45.000. 

Emerald,  Nebr.,  Melton,  Nebr,;  192.5:  76, 
Emerald.  40°50'17"  N.,  98°24'28 "  W.:  257°/ 
77  to  COP,  252°/ 72°  to  Melton:  18,000: 
45,000, 

Melton,  Nebr.,  Gllcrest,  Colo.;  179.2.  89,6, 
Melton,  40°29'09  '  N„  102  53'48"  W.:  251°/ 
71°  to  COP,  248*/68°  to  Gllcrest:  18.000: 
45,000. 

Gllcrest,  Colo.,  Blanco,  Colo,:  142.3:  71.1. 
Gllcrest,  40'05'27"  N.,  106  2r34'  W.: 
247°/67*  to  COP,  245°/65'  to  Blanco: 
18,000;  45,000. 

Blanco,  Colo.,  Hill  Creek,  Utah;  98.6;  49.3 
Blanco,  39°43'44"  N.,  108°55'15 "  W.;  242°/ 
62°  to  COP.  242°/62'^  to  Hill  Creek;  18,000; 
45,000. 

Hill  Creek,  Utah,  Nebo,  Utah;  79,7;  39,8.  Hill 
Creek,  39°25'28"  N.,  110°48'19 "  W.;  237  / 
57°  to  COP,  242°/62°  to  Nebo;  18,000; 
45,000. 

Nebo,  Utah.  Grafton.  Nov.;  140:  70,  NelK>, 
30°00'27"  N.,  113'05'58"  W.;  239  ,59°  to 
COP.  238°/58°   to  Grafton;    18,000;   45.000. 

Grafton.  Nev..  Coaldale,  Nev.;  157.9:  55,  Graf- 
ton, 38°17'55"  N..  116°29'40"  W,;  239°/59' 
to    COP,    236°/56°     to    Coaldale:     18,000; 
45.000. 
J803R: 

Crabbs.  Nev,.  Bristol,  Nev.:  157.4;  30,  Gabbs, 
38'43'41"  N,.  117°25'42  '  W,;  54/234°  to 
COP,  57/237°  to  Bristol:   18,000;  45,000, 

Bristol,  Nev,,  Clear  Lake,  Utah;  102.8;  51.7, 
Bristol,  39°37'58  '  N„  113°46'13"  W,;  55°/ 
235°  to  COP,  57'/  237°  t-}  Clear  Lake;  18.000: 
45,000, 

Clear  Lake,  Utah,  Ouray.  Utah:  119.4;  59.7, 
Clear  Lake.  40"07'58"  N.,  Iir27'44"  W.: 
57'  237°  to  COP,  59  239'  to  Ouray;  18,000: 
45.000. 

Ouray,  Utah,  Maybclle.  Colo.;  97.6;  48.7, 
Ouray.  40°34'37 "  N..  10S>'10'20"  W.;  59/ 
239'  to  COP,  63°/243°  lo  Maybellc;  18.000: 
45,000. 

Maybolle,  Colo,,  Tank.  Wye:  154.8;  35,  May- 
bellc. 40'53'21"  N.,  107  22  47"  W.;  62°/ 
242°  to  COP,  64/244°  to  Tank;  18.000: 
45,000. 

Tank.  Wyo,,  Sand,  Nebr.;  165.6:  82  7,  Tank. 
41°3r36"  N.,  102°59'17  '  W.;  64\244°  to 
COP,  7r/251*  to  Sand;   18.000;  45.000. 
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Sand.  Nebr..  Plum  Creek,  Nebr.;   192.8:  95.9. 

Sand.  41"56'50"  N..  99''02'47"  W.;  70V250° 

to  COP,  74V254°   to  Plum  Creek-    18.000; 

45.000. 
Plum  Creek.  Nebr.,  Scales  Mound,  111.;  289.6; 

108.  Plum  Creek,  40°15'34"  N..  94''28'37" 

W.;    74V254'"   to  COP,  83V263''   to  Scales 

Mound;  18.000;  45.000. 
Scales   Mound.   111..    Haven,   Mich.;    183;    58, 

Scales  Mound.  42°22'46"  N.,  89''05'45"  W.; 

84/264°     to    COP.     90V270''     to    Haven; 

18.000;  45.000. 
Haven.   Mich.,  Wolverine.  Ohio;    103.4;   61.7, 

Haven.   42°16'52"   N..  85°07'42"   W.;    90V 

270°  toCOP,  97°/277°  to  Wolverine;  18.000; 

45.000. 
Wolverine.  Ohio,  Ormsby.  Pa.;   239.7;    114.9. 

Wolverine.  42 °03' 15"  N..  81°24'26"  W.;  98°/ 

278"  to  COP,  105°/283°  to  Ormsby;   18.000; 

45.000. 

Ormsby.  Pa..  Sparta.  N.J.;  190.3;  45,  Ormsby, 
41°38'31"  N.,  77°39'45"  W.;  114°/294°  to 
COP,  116*/29«*  to  Sparta;  18.000;  45.000. 
Section  95.6006    VOR  Federal  airway 

6  is  amended  to  read  in  part: 

From,  To,  and  lUEA 

Des  Moines.  Iowa.  VOR;  Percy  INT,  Iowa; 
•2.500.  •2.300— MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Dothan.  Ala..  VOR;  Clio  INT,  Ala.;  •2.000. 
•1.900— MOCA. 

Section  95.6008     VOR  Federal  airway 
8  is  amended  to  read  in  part: 

Des  Moines.  Iowa.  VOR;  Percy  INT.  Iowa; 
•2.500.  ^2.300- MOCA. 

Section  95.6011     VOR  Federal  airway 
11  is  amended  to  read  in  part: 

Dyersburg.  Tenn.,  VOR;  Cunningham,  Ky., 
VOR;  2.000. 

Dyersburg,  Tenn.,  VOR  via  E  alter.;  Cunning- 
ham, Ky.,  via  E  alter.;  2.000. 

Cunningham.  Ky..  VOR  via  E  alter.;  Evans- 
vUle.  Ind.,  VOR  via  E  alter.;  •2.600.  •  1.800 — 
MOCA. 

Cunningham.  Ky.,  VOR;  Weston  INT.  Ky.; 
2.600. 

Weston    INT.    Ky.;    Evansville.    Ind..    VOR; 

2.100. 

Section  95.6014    VOR  Federal  airway 
14  is  amended  to  read  in  part: 

Vandalia.    111.,    VOR;    Shumway    INT.    111.; 

•2.400.  •1.700— MOCA. 
Shumway    INT,    111.:     Montrose     INT,    HI.; 

•2.400.  •  2. 000— MOCA. 

Section  95.6018    VOR  Federal  airway 
18  is  amended  to  read  in  part: 

Birmingham.     Ala..    VOR:     Talladega.    Ala.. 

VOR;   •3.000.  ^2.700 — MOCA. 
Talladega.    Ala..    VOR;     Heflin     INT,     Ala.; 

•3.500  •3.20O— MOCA. 

Section  95.6025    VOR  Federal  airway 
25  is  amended  to  read  in  part: 

Yakima.  Wash..  VOR;  Ellensburg.  Wash.. 
VOR;  5.600. 

Section  95.6027    VOR  Federal  airway 
27  is  amended  to  read  in  part: 

Carmel  INT.  Calif.;  Shark  INT,  Calif.;  •6,000. 

•5,200— MOCA. 
Shark  INT,  Calif.;    •Point  Ano  INT.  Calif.; 

••6,000.  •7.00O— MRA.  ••3,000— MOCA. 
Point  Ano  INT,  Calif.;  Half  Moon  Bay  INT, 

Calif.;  •6,000.  'a-OOO— MOCA. 
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Half   Moon    Bay   INT,    Calif.;    Shrimp    INT, 

Calif.;  •4.000.  •S.OOO — MOCA. 
Shrimp    INT.    Calif.;     Stinson    Beach     INT, 

Calif.;  •3.500.  ^3.000 — MOCA. 

Section  95.6056     VOR  Federal  airway 
56  is  amended  to  read  in  part: 

Gordon     INT.     Ga.;      •Mitchell     INT.     Ga.; 

••2.300.  •2.500 — MRA.  ^^2.000 — MOCA. 
Mitchell     INT.     Ga.;      •Harlem     INT.     Ga.; 

••2,300.  •3,100— MRA.  ••2,000— MOCA. 
Harlem  INT.  Ga.;  Augusta,  Ga,  VOR;  •2.300. 

•2,000— MOCA. 

Section  95.6067     VOR  Federal  airway 
67  is  amended  to  read  in  part : 

Cunningham,  Ky..  VOR;   Marlon,  III.,  VOR: 
2,500. 

Section  95.6115    VOR  Federal  airway 
115  is  amended  to  read  in  part: 

Knoxville,  Tenn..  VOR;  Powder  Springs  INT. 
Tenn.;  4,000. 

Section  95.6139     VOR  Federal  airway 
139  is  amended  to  read  in  part: 


Skipper    INT.    Mass.;     Kennebunk.    Maine. 
VOR;  •2,500.  '1,800— MOCA. 

Section  95.6152    VOR  Federal  airway 
152  is  amended  to  read  in  part: 

Orlando,  Pla.,  VOR;  'Jessup  INT,  Pla.;  1,700 

•3,500— MRA. 
Jessup   INT,   Fla.;    •Lake   Helen    INT,   Fla.; 

••2.000.  •2,500— MRA.  ••  1 ,400— MOCA. 

Section  95.6159     VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Albany,    Ga.,    VOR;     •Shellman    INT,    Ga.; 

••2,100.  •2,500 — MRA.  ••  1,700 — MOCA. 
Shellman  INT,  Ga.;  Sawmill  INT,  Ga.;  '2,100. 

•1,700— MOCA. 
Siiwmlll  INT,  Ga.;  Eufaula,  Ala.,  VOR;  ^2,100. 

•1,900— MOCA. 

Section  95.6178    VOR  Federal  airway 
178  is  amended  to  read  in  part: 

Farmlngton,   Mo.,   VOR;    Cunningham,   Ky., 

VOR;  3,000.  ^2,800 — MOCA. 
Cunningham,  Ky.,  VOR;   Central   City,  Ky., 

VOR;  2,500. 
Cache  INT,  111.,  via  S  alter.;    Cunningham. 

Ky..  VOR  via  S  alter.;  2.400. 

Section  95.6193    VOR  Federal  airway 
193  is  amended  to  read  in  part: 
Pellston.  Mich..  VOR;  Sault  Ste.  Marie.  Mich., 

VOR;  ^2,700.  ^2,300 — MOCA. 

Section  95.6230    VOR  Federal  airway 
230  is  amended  to  read  in  part: 

•Salinas,  Calif..  VOR;  San  Benito  INT,  Calif.; 
••6.500.  •e.OOO — MOCA  Salinas  VOR,  east- 
bound.  ••5,500 — MOCA. 

Section  95.6238    VOR  Federal  airway 
238  is  amended  to  read  in  part: 


Maples,  Mo.,  VOR;   Lenox  INT,  Mo.; 
•2,500— MOCA. 


•3,000. 


Section  95.6267     VOR  Federal  airway 
267  is  amended  to  read  in  part: 

Orlando,  Pla..  VOR.  via  E  alter.;  •Jessup 
INT,  Fla..  via  E  alter.;  1,700.  ^3,500 — MRA. 

Jessup  INT.  Fla..  via  E  alter.;  •Lake  Helen 
INT,  Fla.,  via  E  alter.;  ••2,000.  ^2,500 — 
MRA.  •  •  1 .400— MOCA. 

Section  95.6294    VOR  Federal  airway 
294  is  amended  to  read  in  part: 


Des  Moines.  Iowa.  VOR;  Percy  INT,  Iowa- 
•2.500.  •2.300— MOCA. 

Section  95.6300    VOR  Federal  airway 
300  is  amended  to  read  in  part: 

United  States-Canadian  Border:  Shelldrake 
DME  Fix.  Mich.;  •#9,000.  ^2200 — ^MOCA. 
#MEA  is  established  with  a  gap  In  navi- 
gation signal  coverage. 

Section  95.6437     VOR  Federal  airway 
437  is  amended  to  read  in  part: 

Marlon  INT,  Fla.;  •Starfish  INT,  Ga  • 
••8,000.  •3,000 — MRA.  ••1.200 — MOCA. 

Section  95.6485     VOR  Federal  airway 
485  is  amended  to  read  in  part: 

Priest.  Calif.,  VOR;  HoUister  INT,  Calif  ■ 
•7.000.  ^6.500 — MOCA. 

Section  95.7130    Jet  Route  No.  130  is 
added  to  read: 

From,  to,  MEA,  and  MAA 

Wilson  Creek.  Nev..  VORTAC;  Grand  Junc- 
tion. Colo.,  VORTAC;  18,000;  45,000. 

Section  95.7164    Jet  Route  No.  164  is 
added  to  read : 

Bryce  Canyon,  Utah,  VORTAC;  Grand  Junc- 
tion. Colo..  VORTAC;  22.000;  45,000. 

Section  95.7548    Jet  Route  No.  548  is 
amended  to  read  in  part: 

Pullman.    Mich..    VORTAC;    Traverse    City. 

Mich..  VORTAC;  18,000;  45.000. 
Traverse  City,   Mich.,   VORTAC;    Sault   Ste. 

Marie.  Mich.,  VORTAC;  18,000;  45,000. 

Section  95.7573    Jet  Route  No.  573  is  • 
amended  by  adding: 

Providence.  R.I.,  VORTAC;  Kennebunk, 
Maine.  VORTAC;  18.000;  45,000. 

2.  By  amending  Subpart  Das  follows: 

Section  95.8003    VOR  Federal  airway 
changeover  points. 

From;     to — Changeover     point:     Distance; 
from 

V-7  is  amended  to  delete: 
Nashville,   Tenn.,    VOR;    Central    City,   Ky 
VOR;  37,  Nashville. 

V-16  is  amended  to  read  In  part : 
Nashville,    Tenn.,    VOR;    Hlnch    Mountain, 
Tenn.,  VOR;  33,  Nashville. 

V-33  is  amended  to  read  in  part: 

Keating.  Pa.,  VOR;  Bradford,  Pa.,  VOR;  25, 
Keating. 

V-53  is  amended  to  delete : 
Holston  Mountain,  Tenn.,  VOR;  Whitesburg, 
Ky.,  VOR;  18,  Holston  Mountain. 
V-265  is  amended  to  read  in  part : 
Keating.  Pa..  VOR;   Bradford.  Pa.,  VOR;  25, 
Keating. 

V-437  is  amended  by  adding : 
Daytona  Beach,  Fla.,  VOR;   Savanntih,  Ga., 
VOR:  85,  Daytona  Beach. 
Section  95.8005    Jet  Routes  change- 
over points. 

J-501  is  amended  to  delete: 
Anchorage,  Alaska,  VORTAC;  Bethel,  Alaska, 
VORTAC;   130;  Anchorage. 
J-501  is  amended  by  adding: 
Anchorage,    Alaska,    VORTAC;    Sparrevohn, 

Alaska,  LF/RBN;   130;  Anchorage. 
Sparrevohn,  Alaska,  LF/RBN;  Bethel,  Alaska, 
VORTAC:   145;  Bethel. 

(Sees.  307,  1110,  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348,  1610) ) 
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Issued  in  Washington,  D.C.,  on  April  26, 

1971. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 
lFRDoc.71-6137  Piled  5-3-71;8:45  am] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A— ECONOMIC   REGULATIONS 

[Regulation  ER-688:  Amdt.  5] 

PART  287— EXEMPTION  AND  AP- 
PROVAL OF  CERTAIN  INTERLOCK- 
ING RELATIONSHIPS 

Air  Carriers  and  Commercial  Lending 
Institutions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
28th  day  of  AprU,  1971. 

Section  287.3a  (14  CFR  Part  287)  of 
the  Economic  Regulations  exempts  direct 
air  carriers  with  respect  to  interlocking 
relationships  involving  the  directors  of 
air  carriers  who  are  also  directors,  of- 
ficers, or  employees  of  commercial  lend- 
ing institutions  which  do  not  lease  air- 
craft to  the  air  carrier.  This  provision 
being  merely  permissive  does  not  grant 
antitrust  immunity,  but  only  allows  such 
interlocks  to  exist  without  first  obtaining 
the  approval  of  the  Board  under  Part 
251  of  the  Board's  Economic  Regulations, 
as  otherwise  required  by  section  409(a) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.' 

In  adopting  §  287.3a,  the  Board  pro- 
vided that  the  exemption  shall  expire 
after  3  years  (i.e.,  on  March  30,  1969) .  It 
subsequently  twice  extended  the  date, 
and  the  exemption  will  now  expire  on 
April  30,   1971.  The  exemption  is  still 


I  When  §  287.3a  was  adopted  on  March  23, 
1966  (ER-455) ,  the  Board  stated  that  lending 
Institutions  which  lease  aircraft  are  probably 
engaged  in  a  phase  of  aeronautics  and  hence 
Interlocks  between  direct  air  carriers  and 
such  banks  "would  appear  to  come  within  the 
purview  of  section  409." 
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experimental  and  involves  some  risk  of 
potential  conflict  of  interest.  As  expe- 
rience under  the  exemption  has  not  dis- 
closed any  basis  for  termination,  the 
Board  has  decided  to  extend  the  expira- 
tion date  of  §  287.3a  to  April  30,  1972. 

Because  this  amendment  extends  the 
reUef  provided  in  the  existing  regulation, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  upon  less  than  30  days' 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  I  287.3a  effective 
May  1,  1971,  by  extending  the  expiration 
date  from  April  30, 1971.  to  April  30.  1972. 
As  amended  §  287.3a  will  read  as  follows: 

§  287.3a  Exemption  of  air  carriers  willi 
respert  to  inlrrlockini;  rclalion'^liips 
\»ilh  commerrial  lending  inslilulions. 

In  addition  to  the  exemptions  provided 
in  §§  287.2  and  287.3,  and  subject  to  the 
other  provisions  of  this  part,  air  car- 
riers are  hereby  relieved  from  the  pro- 
visions of  section  409(a)  of  the  Act  and 
Part  251  of  this  chapter  with  respect  to 
any  interlocking  relationship  between 
any  such  air  carrier  and  a  commercial 
lending  institution  which  does  not  lease 
aircraft  to  the  air  carrier:  Provided, 
however.  That  such  exemption  shall 
expire  on  April  30, 1972.  and  shall  extend 
only  to  the  relationship  involving  a 
director  of  the  air  carrier  who  is  not  an 
officer  or  employee  of  the  air  carrier  or 
a  stockholder  holding  a  controlling  inter- 
est in  the  air  carrier  (or  the  representa- 
tive or  nominee  of  any  such  person)  and 
who  is  not  a  member  of  the  commercial 
lending  institution:  Provided  further, 
That  in  order  to  qualify  for  an  exemption 
under  this  section  air  carriers  shall  file 
with  the  Bureau  of  Operating  Rights  an- 
nual reports  on  or  before  April  1  of  each 
year  showing  for  the  previous  calendar 
year  (a)  the  names  and  addresses  of  all 
directors  of  the  air  carrier  who  were  also 
directors,  officers,  or  employees  of  com- 
mercial lending  institutions;  (b)  the 
names  and  addresses  of  such  commercial 
lending  institutions;  and  (c)  a  descrip- 
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tion  of  all  transactions  between  the  air 
carrier  (and/or  its  directors  who  were 
also  officers  or  directors  of  commercial 
lending  institutions)  and  such  commer- 
cial lending  institutions. 

(Sees.  101(3),  204(a).  409.  416:  72  Stat.  737. 
743.  768,  and  771:  49  U.S.C.  1301.  1324.  1379 
and  1386) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the  Bu- 
reau of  the  Budget  in  accordance  with  tlie 
Federal  Reports  Act  of  1D42. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink. 

Secretary. 

|FR  Doc.71-6210  Filed  5-3-71:8:49  am) 


Title  29— UBOR 

Chapter  XIII — Bureau  of  Labor 
Standards,^  Department  of  Labor 

PART    1518— SAFETY    AND    HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

EflFective  Dates 

P.R.  Doc.  71-5317,  published  in  part 
II  of  the  issue  dated  Saturday.  April  17, 
1971,  at  36  P.R.  7339,  7410,  is  corrected 
by  deleting  the  words  "in  Subpart  C  of" 
from  §  1518.1051(b>  (1)  and  by -substitut- 
ing therefor  the  words  "prescribed  in". 

As  corrected.  5  1518.1051(b)(1)  reads 
as  follows: 

§  1031.1051      Efffrlive    dale*    (-.perilie). 

*  •  •  •  • 

(b)  (1)  To  the  extent  that  the  stand- 
ards prescribed  in  this  part  apply  to  light 
residential  construction,  their  applica- 
tion is  delayed  until  August  15,  1971, 
which  is  120  days  following  the  publica- 
tion of  the  standards  in  the  Federal 
Register. 

»  •  •  •  • 

Signed  at  Washington.  D.C.  this  27th 
day  of  April  1971. 

J.D.  Hodgson, 
Secretary  of  Labor. 

|FR  Doc.71-6170  Filed  5-3-71:8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

I  19  CFR  Part  101 

ARTICLES  EXPORTED  AND  RETURNED 

Notice  of  Proposed  Rule  Making 

It  has  been  decided  to  revise  the  Cus- 
toms Regulations  to  achieve  maxlmiun 
eHiciency  for  the  entry  of  merchandise 
under  items  800.00.  805.00,  806.20.  and 
806.30.  Tariff  Schedules  of  the  United 
States  (TSUS) :  (1)  By  eliminating  doc- 
umentation which,  in  the  discretion  of 
the  Customs  o£Bcial,  is  repetitive  and 
unnecessary:  (2)  by  increasing  from 
$500  to  $1,000  the  value  requirement  of 
shipments  for  which  a  declaration  by  the 
foreign  shipper  is  required;  (3)  by  re- 
quiring the  maintenance  by  importers 
of  inventory  records  of  the  return  of  cer- 
tain merchandise  exported  for  repair, 
alteration  or  processing;  (4)  by  eliminat- 
ing the  present  requirement  for  comple- 
tion of  Customs  Form  4455  in  duplicate, 
m  all  cases,  to  register  articles  exported 
for  repairs,  alterations,  or  processing  by 
the  owner  or  exporter,  and  the  mainte- 
nance of  the  original  thereof  in  Customs 
files:  <5»  by  permitting  anyone  residing 
more  than  20  miles  from  a  Customs  of- 
fice to  export  merchandise  through  the 
mail  for  repairs  or  alterations  under 
item  806.20,  TSUS,  from,  and  imder  the 
supervision  of,  local  U.S.  Post  Office  of- 


ficials and  (6)  by  making  certain  tech- 
nical revisions. 

Accordingly,  notice  is  hereby  given 
that  tmder  authority  of  R.S.  251  (19 
U.S.C.  66).  General  Headnote  11.  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202,  Gen.  Hdnte.  11).  and  section  624. 
Tariff  Act  of  1930  (19  U.S.C.  1624).  it  is 
pr{Hx>sed  to  amend  the  Customs  Regula- 
tions as  follows: 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Section  10.1  is  amended  to  read: 

§  10.1      DomeKlic  profliicls;  rrqiiireiiienN 
on  entry. 

(a)  Except  as  otherwise  provided  for 
in  this  part,  the  following  documents 
shall  be  filed  in  connection  with  the 
entry  of  articles  claimed  to  be  free  of 
duty  under  item  800.00  and  item  805.00. 
Tariff  Schedules  of  the  United  States: 

(1)  A  declaration  by  the  foreign 
shipper  in  substantially  the  following 
form,  if  the  value  of  the  returned  articles 
exceeds  $1,000: 

I.  ,  declare  that 

to  the  best  of  my  knowledge  and  belief  the 
articles  herein  specified  are  products  of  the 
United  States;  that  they  were  exported  from 

the  United  States,  from  the  port  of 

on  or  about ,  19 ;  that 

they  are  returned  without  having  been  ad- 
vanced In  value  or  improved  in  condition  by 
any  process  of  manufacture  or  other  means. 


Marks 


Number        Quantity 


Description 


Value,  in  U.S.  coin 


(Dat«) 

(Signature) 

(Address) 

(Capacity) 

(2)  A  declaration  for  free  entry  by 
the  owner,  importer,  consignee,  or  agent 
on  the  top  portion  of  Customs  Form  3311. 

( 3 )  A  Certificate  of  Exportation  on  the 
bottom  portion  of  Customs  Form  3311 
executed  by  the  district  director  of  cus- 
toms at  the  port  from  which  the  mer- 
chandii^e  was  exported.  Such  certificate 
shall  show  whether  drawback  was 
claimed  or  paid  on  the  merchandise  cov- 
ered by  the  certificate  and,  if  any  was^ 
paid,  the  amount  thereof.  This  certifi-' 
cate  shall  be  issued  on  application  of  the 
importer,  or  of  the  district  director  at 
the  importer's  request,  and  shall  be 
mailed  by  the  issuing  officer  directly  to 
the  port  at  which  it  is  to  be  used.  If  the 
merchandise  hsis  been  exported  from  the 
port  at  which  entry  is  made  and  the  fact 
of  exportation  appears  oh  the  records  of 
the  customhouse,  the  fact  of  reimporta- 
tion shall  be  noted  on  such  export  rec- 
ord. In  such  case  the  filing  of  the 
certificate  on  Customs  Form  3311  shall 
not  be  required. 


(b»  If,  in  any  case  where  the  apprais- 
ing officer's  report  does  not  show  def- 
initely that  merchandise  the  value  of 
which  exceeds  $1,000  is  of  domestic  or- 
igin. Customs  Form  3311  has  not  been 
executed  by  the  owner  or  ultimate  con- 
signee, the  district  director  may  require 
the  execution  of  such  form  by  the  owner 
or  ultimate  consignee.  In  such  a  case 
Customs  Form  3311  shall  be  filed  within 
3  months  after  the  date  of  the  demand 
therefor  upon  the  person  in  whose  name 
the  entry  was  filed.  If  the  owner  or  ulti- 
mate consignee  is  a  corporation,  such 
form  may  be  signed  by  the  president, 
vice  president,  secretary,  or  treasurer  of 
the  corporation,  or  may  be  signed  by  any 
employee  or  agent  of  the  corporation  who 
holds  a  power  of  attorney  executed  under 
the  conditions  outlined  in  section  8.19 
and  a  certification  by  the  corporation 
that  such  employee  or  other  agent  has 
or  will  have  knowledge  of  the  pertinent 
facts.  In  the  case  of  articles  which  are 
imquestionably    the    products    of    the 


United  States  and  which  have  not  been 
advanced  in  value  or  improved  in  con- 
dition, if  the  district  director  is  satis- 
fied from  the  character  thereof  or 
otherwise  that  they  are  free  of  duty 
under  Schedule  8,  Part  1,  Tariff  Sched- 
ules of  the  United  States,  and  if  the  total 
value  of  the  articles  of  American  origin 
contained  in  the  shipment  dees  not  ex- 
ceed $250.  the  execution  of  Customs  Form 
3311  shall  not  be  required  therefor,  ex- 
cept when  used  as  an  enti-y  under  para- 
graph (g),  (h),  or  (i)  of  this  section. 

(ct  A  certificate  from  the  master  of  a 
vessel  stating  that  products  of  the  United 
States  are  returned  without  having  been 
unladen  from  the  exporting  vessel  may 
be  accepted  in  lieu  of  the  declaration  of 
the  foreign  shipper  required  by  para- 
graph (a)  (1)  of  this  section. 

(d)  If  the  district  director  is  reason- 
ably satisfied  that  because  of  the  nature 
of  the  articles,  or  production  of  other 
evidence,  the  articles  are  imported  in  cir- 
cumstances as  to  meet  the  requirements 
of  item  800.00  or  805.00  and  the  related 
headnotes,  they  may  waive  the  docu- 
ments required  by  paragraphs  (a)  and 
( b  I  of  this  section,  except  when  Customs 
Form  3311  is  used  as  an  entry  under 
paragraphs  (g>,  (h),  or  (i)  of  this  sec- 
tion. 

(e)  No  evidence  relative  to  the  con- 
ditions of  item  800.00  shall  be  required 
in  the  case  of  articles  the  product  of  the 
United  States  in  use  at  the  time  of  im- 
portation as  the  usual  coverings  or  con- 
tainers of  merchandise  not  sub.1ect  to  an 
ad  valorem  rate  of  duty  unless  such 
articles  would  be  dutiable  if  not  products 
of  the  United  States  under  General 
Headnote  6.  Tariff  Schedules  of  the 
United  States. 

(f)  In  the  case  of  photographic  films 
and  dry  plates  manufactiu-ed  in  the 
United  States  (except  motion  picture 
films  to  be  used  for  commercial  purposes) 
exposed  abroad  and  entered  under  item 
805.00.  the  requirements  of  paragraphs 
(ai.  (b).  and  (c)  of  this  section  are 
applicable  except  that  the  declaration 
on  Customs  Form  3311  to  the  effect  that 
the  articles  "are  returned  without  having 
been  advanced  in  value  or  improved  in 
condition  by  any  process  of  manufacture 
or  other  means"  shall  be  crossed  out.  and 
the  entrant  shall  show  on  the  form  that 
the  subject  articles  when  exported  were 
of  U.S.  manufacture  and  are  returned 
after  having  been  exposed,  or  exposed 
and  developed,  and.  in  the  case  of  mo- 
tion picture  films,  that  they  will  not  be 
used  for  commercial  purposes.  This  mod- 
ification shall  also  be  made  in  the  dec- 
laration by  the  foreign  shipper  provided 
for  in  paragraph  (a)(1)  of  this  section. 

(g)  In  the  case  of  aircraft  and  parts 
and  equipment  therefor  which  are  re- 
turned to  the  United  States  by  or  for . 
the  account  of  an  aircraft  owner  or 
operator  and  are  intended  for  use  in  his 
or  its  own  aircraft  operations,  either 
within  or  outside  the  United  States  and 
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with  or  without  alterations  or  other 
change  in  condition  in  this  country,  en- 
try thereof  may  be  made  under  item 
800.00  on  Customs  Form  3311,  executed 
by  the  importer  and  supported  by  proper 
evidence  of  the  right  to  make  the  entry, 
but  without  the  other  documents  de- 
scribed in  this  section  and  without  the 
giving  of  a  bond  to  produce  any  of  them, 
when  there  is  no  question  that  the  ar- 
ticles are  products  of  the  United  States 
and  it  satisfactorily  appears  that  they 
have  not  been  improved  in  condition  or 
advanced  in  value  while  abroad  and  that 
no  drawback  has  been  or  will  be  paid 
on  them.  In  such  a  case,  the  entrant  shall 
show  on  Customs  Form  3311  after  the 
words  "returned  to"  the  name  and  ad- 
dress of  the  aircraft  owner  or  operator 
by  whom  or  for  whose  accoimt  the  ar- 
ticles were  returned.  The  entrant  shall 
also  show  on  Customs  Form  3311  the 
name  of  the  importing  conveyance,  the 
date  of  its  arrival,  the  value  of  the  ar- 
ticles, and  that  they  are  intended  for 
use  in  the  aircraft  owner's,  or  operator's, 
own  aircraft  operations. 

(h)  Entry  of  nonconsumable  stores 
and  equipment  of  a  vessel  may  be  made 
imder  item  800.00  on  Customs  Form  3311, 
in  duplicate,  executed  by  the  importer 
and  supported  by  proper  evidence  of  the 
right  to  make  entry  when  there  is  no 
question  that  the  articles  are  products  of 
the  United  States,  and  it  satisfactorily 
appears  that  they  have  not  been  im- 
proved in  condition  or  advanced  in  value 
while  abroad;  that  no  Customs  drawback 
has  been  or  will  be  paid  on  them,  and 
that  duty  is  not  payable  thereon  because 
of  an  internal  revenue  tax.  The  declara- 
tion of  the  foreign  shipper  and  the  cer- 
tificate of  exportation  are  not  required 
in  connection  with  an  entry  on  Customs 
Form  3311.  In  satisfying  himself  that  no 
Customs  drawback  was  allowed  on  the 
articles  in  connection  with  their  removal 
from  the  United  States,  the  (Tustoms  offi- 
cer may  accept  the  written  declaration 
of  the  master  or  other  person  having 
knowledge  of  the  facts  showing  that  the 
articles  left  this  country  on  a  United 
States  vessel  or  a  vessel  operated  by  the 
United  States  Government  as  stores  or 
equipment  thereof  and  that  they  were 
not  landed  in  a  foreign  country  except 
for  any  needed  repairs,  adjustments,  or 
refilling  and  return  to  the  vessel  from 
which  landed  or  for  transshipment  to 
another  vessel  as  stores  or  equipment 
thereof.  Such  declaration  may  be  made 
on  the  reverse  side  of  the  entry  on  Cus- 
toms Form  3311.  The  entrant  shall  show 
on  Customs  Form  3311  the  name  of  the 
importing  vessel,  the  date  of  its  arrival, 
and  the  value  of  the  articles. 

(i)  When  the  total  value  of  articles  of 
claimed  American  origin  contained  in 
any  shipment  does  not  exceed  $250  and 
such  articles  are  found  to  be  unquestion- 
ably products  of  the  United  States  and 
do  not  appear  to  have  been  advanced  in 
value  or  improved  in  condition  while 
abroad  and  no  quota  is  involved,  free 
entry  thereof  may  be  made  under  item 
800.00  on  Customs  Form  3311,  executed 
by  the  owner,  importer,  consignee,  or 
agent  and  filed  in  duplicate,  without  re- 
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gard  to  the  requirement  of  a  certificate 
of  exportation  or  evidence  of  similar  pur- 
port, unless  the  (?\istoms  officer  has  rea- 
son to  believe  that  Customs  drawback  or 
exemption  from  internal  revenue  tax,  or 
both,  were  probably  allowed  on  exporta- 
tion of  the  articles  or  that  they  are 
otherwise  subject  to  duty.  The  entrant 
shall  show  on  Customs  Form  3311  the 
name  of  the  importing  conveyance,  the 
date  of  its  arrival,  the  name  of  the  coun- 
try from  which  the  articles  were  returned 
to  the  United  States,  and  the  value  of  the 
articles.  The  entrant  shall  also  produce 
evidence  of  his  right  to  make  entry.  If 
the  Customs  officer  is  not  entirely  cer- 
tain that  the  articles  to  be  mtered  under 
this  paragraph  by  a  nominal  consignee 
are  products  of  the  United  States,  the 
actual  owner  or  ultimate  consignee 
thereof  may  be  required  to  execute  a 
Customs  Form  3311. 


8:}13 

Section  10.2  is  amended  to  read  as 
follows: 

§  10.2      Requirements  oA  entry  of  fabri- 
cated componcnta  assembled  abroad. 

The  following  dociunents  shall  be  filed 
in  connection  with  the  entry  of  articles 
claimed  to  be  partially  exempted  from 
duty  under  item  807.00,  Tariff  Schedules 
of  the  United  States,  as  amended: 

(a)  A  declaration  by  the  person  who 
performed  the  assembly  operations 
abroad,  in  substantially  the  following 
form: 

I, ,  declare  that 

to  the  best  of  my  knowledge  and  belief  the 

were  assembled  in 

whole  or  in  part  from  components,  as  listed 
and  described  below,  which  are  products  of 
the  United  States. 

List  and  description  of  components: 


Marks  of  identifica- 
tion, numbers 


Description  of 
component 


Unit  txilue  at  time 
and  place  of  ex- 
States* 


Quantity 


Port  and  date  of 
export  from 
United  States 

port  from  United 


•In  accordance  with  Headnote  3.  Part  IB,  Schedule  8,  TarilT  Schedules  of  the  United 
States. 

Description  of  operations  performed  abroad  on  the  Unite<J  States  components,  including 
the  assembly  and  all  other  operations:. 
-»■ - 


(Date) 
(Address) 


(Signature) 
(Capacity) 


(b)  An  endorsement  of  the  owner,  im- 
porter, consignee,  or  agent,  in  substan- 
tially the  following  form: 

I    declare    that   the    (above)     (attached) 

declaration   of   1« 

correct  in  every  respect  and  there  has  been 
compliance  with  all  pertinent  headnotes  of 
the  Tariff  Schedules  of  the  United  States. 


(Date) 


(Signature) 


(Address) 


(Capacity) 


(c)  If  the  district  director  is  satisfied 
because  of  the  nature  of  the  articles  or 
production  of  other  evidence,  for  exam- 
ple, pertinent  business  records  or  copies 
of  shipper's  export  declarations,  that  the 
exported  components  are  U.S.  products 
assembled  in  such  circumstances  as  to 
meet  the  requirements  of  item  807.00 
and  related  headnotes.  he  may  waive  the 
documents  required  in  paragraphs  (a) 
and  (b)  of  this  section. 

Section  10.8  is  amended  to  read: 

§  10.8      .4rticle8  exported   for  repairs  or 
allrrationn. 

(a)  Before  the  exportation  of  articles 
subject  on  return  to  the  United  States  to 
duty  on  the  value  of  the  repairs  or  altera- 
tions performed  abroad  as  provided  for 
in  item  806.20,  Tariff  Schedules  of  the 
United  States,  a  Certificate  of  Registra- 
tion (top  portion  of  Customs  Form  4455) 

I 


shall  be  filed  (in  an  original  only)  by 
the  owner  or  exporter  with  the  district 
director  of  ctistoms  at  a  time  prior  to  the 
departure  of  the  exporting  conveyance 
which  will  permit  an  examination  of  the 
articles.  The  applicant  shall  be  notified 
by  the  district  director  of  the  place  to 
which  he  shall  deliver  the  articles  for 
examination.  All  expense  in  connection 
with  the  delivery  of  the  articles,  cording, 
sealing,  marking,  and  transfer  to  the  ex- 
porting conveyance,  shall  be  borne  by  the 
exporter.  The  articles  shall  be  exported 
imder  Customs  supervision,  except  those 
articles  exported  by  mail  which  can  be 
identified  by  manufacturer's  mark  or 
number.  A  photograph  or  other  means  of 
identification  shall  be  furnished  when 
required  by  Customs  officers. 

<b)  When  the  report  of  the  Customs 
officer  showing  the  examination  of  the 
articles  and  their  lading  on  the  export- 
ing conveyance  or  their  delivery  for  mail- 
ing has  been  endorsed  on  the  Customs 
Form  4455  covering  such  articles,  the 
form  shall  be  given  to  the  exporter  for 
use  in  connection  with  the  return  of  the 
articles.  If  the  articles  are  being  exported 
through  the  mails  and  the  Customs  Form 
4455  has  been  completed  in  duplicate, 
the  Customs  officer  shall  enclose  the 
duplicate  copy  of  the  form  in  the  package 
being  exported.  The  owner  or  exporter,  in 
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all  other  cases,  may  enclose  a  duplicate 
copy  of  the  certificate  with  the  articles 
being  exported  in  any  other  manner  for 
repairs  or  alterations.  In  order  to  facili- 
tate the  entry  of  articles,  regardless  of 
the  mode  of  exportation,  the  foreign 
shipper  may  include  a  duplicate  copy  of 
the  registration  certificate,  completed 
prior  to  exportation,  in  the  returned 
package. 

(c)  When  an  exporter  resides  more 
than  20  miles  from  a  Customs  office, 
articles  being  exported  for  repairs  or 
alterations  through  the  mail,  may,  in 
accordance  with  the  following  procedures 
which  have  been  approved  by  the  Post 
Office  Department,  be  exported  through  a 
local  post  office:  k 

(1)  The  articles  shall  be  delivered  to 
the  postmaster  in  an  impacked  condition; 

(2)  Customs  Form  4455  completed  in 
original  and  duplicate  shall  be  presented 
to  the  postmaster  with  the  articles; 

(3)  The  original  Customs  Form  4455 
with  the  Certificate  of  Registration  ex- 
ecuted by  the  postmaster  shall  be  re- 
turned to  the  exporter  for  use,  if  neces- 
sary, in  clearing  articles  on  their  return 
to  the  United  States; 

(4)  The  duplicate  Form  4455  shall  be 
enclosed  in  the  parcel  with  the  articles 
being  exported  and  shall  accompany  the 
articles  on  their  return  to  the  United 
States  to  facilitate  processing  the  entry; 
and 

(5)  The  exporter  shall  bear  all  expense 
incurred  under  this  procedure,  including 
charges  assessed  by  the  United  States 
Post  Office  Department. 

(d)  When  articles  other  than  those 
exported  by  mail  or  parcel  post  are  ex- 
amined and  registered  at  one  port  and 
exported  for  repair  or  alterations  through 
another  port,  they  shall  be  forwarded  to 
the  port  of  exportation  under  a  trans- 
portation and  exportation  entry. 

(e)  Tliere  shall  be  filed  in  connection 
with  an  entry  covering  articles  entered 
under  the  provisions  of  Item  806.20,  a 
declaration  from  the  person  who  per- 
formed such  repairs  or  alterations  in 
substantially  the  following  form: 

(Place  and  date) 

I,  -.: ,  declare  that 

the  articles  herein  specified  are  the  articles 
which.  In  the  condition  In  which  they  were 
exported  from  the  United  States,  were  re- 
ceived by  me  (us)  on ,  19 , 

from 

(Name  and  address  of  owner  or 

; ;  that  they 

exporter  In  the  United  States) 
were  received  by  me  (us)  for  the  sole  pur- 
pose of  being  repaired  or  altered;  that  only 
the  repairs  or  alterations  described  below 
were  performed  by  me  (us);  that  the  full 
cost  or  (when  no  charge  Is  made)  fair  market 
value  of  such  repairs  or-  alterations  are  cor- 
rectly stated  below;  and  that  no  substitution 
whatever  has  been  made  to  replace  any  of 
the  articles  originally  received  by  me  (us) 
from  the  owner  or  exporter  thereof  men- 
tioned above. 
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Marks  and  numbers 


Description  of  articles 
and  0/  repairs  or  al- 
terations 


Full  cost  or  (when  no 
charge  is  made)  fair 
market  value  of  re- 
pairs or  alterations* 


Total  value  of  articles 
after  repairs  or  al- 
terations 


(Date) 


(Signature) 


(Address) 


•See  Headnote  2,  Part  IB.  Schedule  8,  Tarlflf  Schedules  of  the  United  States. 


(Capacity) 


(f)  There  shall  be  filed  in  connection 
with  the  entry  the  Certificate  of  Regis- 
tration (Customs  Form  4455)  and  a 
declaration  made  by  the  owner,  importer, 
consignee,  or  agent  having  knowledge  of 
the  facts  that  the  articles  entered  in  their 
repaired  or  altered  condition  are  the 
same  articles  covered  by  the  Certificate 
of  Registration.  This  declaration  shall 
also  show  that  the  full  cost  or  (when  no 
charge  is  made)  fair  market  value  of  the 
repairs  or  alterations  is  correctly  stated 
in  the  entry.  When  all  of  the  merchan- 
dise covered  by  the  Certificate  of  Regis- 
tration (Customs  Form  4455)  is  not 
entered  at  one  time  or  at  one  port  of 
entry,  in  the  case  of  importations  not 
exceeding  $250  in  value,  the  district  di- 
rector at  the  port  where  any  portion  of 
the  merchandise  Is  entered  shall  note  the 
quantity  entered  on  the  registration  cer- 
tificate and  return  the  certificate  to  the 
submitter  thereof  for  use  in  connection 
with  any  further  importation  covered  by 
such  certificate. 

(g)  When  all  the  merchandise  covered 
by  a  Certificate  of  Registration  (Customs 
Form  4455)  is  not  entered  at  one  time  or 
at  one  port  of  entry,  in  the  case  of  impor- 
tations valued  in  excess  of  $250,  there 
shall  be  filed  with  the  entry  at  the  time 
of  entry  the  certification  of  the  owner, 
importer,  consignee,  or  agent  having 
knowledge  of  the  facts,  that  the  articles 
entered  in  their  repaired  or  altered  con- 
dition are  a  portion  of  the  articles  cov- 
ered by  such  Certificate  of  Registration. 
This  certification  shall  be  filed  in  lieu  of 
the  Certificate  of  Registration  (Customs 
Form  4455),  in  the  following  form: 

I  hereby  certify  that  the  merchandise  cov- 
ered by  entry  No. dated ,  is 

a  portion  ot  the  merchandise  exported  under 

Customs  Form  4465 

(Certificate  of  registration  No.) 

dated    ,    to    

(Name  of  foreign 
consignee) 

,  for  the  purpose  and  with  the  Intent 

of the  articles  In 

(Repairing  or  altering) 
the  foreign  country.  I  further  certify  that 
original  Customs  Form  44S5  has  been  charged 
with  the  quantities  herein,  identified  with 
the  entry  and  port,  and  will  be  maintained 

at for  a  period  of  2 

(Firm  and  address) 
years  after  the  final  liquidation  of  the  final 


quantity  covered  by  such  Certificate  of  Reg- 
istration, for  verification  by  appropriate 
Customs  ofllcers. 

(h)  The  Certificate  of  Registration 
(Customs  Form  4455)  referred  to  in  par- 
agraph (g)  of  this  section  shall  be  re- 
tained by  the  firm  therein  referred  to  for 
a  period  of  2  years  from  the  date  of  final 
liquidation  of  the  final  quantity  covered 
by  the  Certificate  of  Registration  for 
verification  by  appropriate  Customs 
officers.  Each  quantity  entered  shall  be 
accounted  for  in  such  a  manner  as  to 
identify  the  specific  entry  (entry  num- 
ber), and  port  of  entry,  with  the  total 
quantity  of  the  exported  articles  on  the 
reverse  side  of  the  Certificate  of  Regis- 
tration (Customs  Form  4455)  until  the 
total  quantity  has  been  entered. 

(i)  If  the  district  director  concerned 
is  satisfied  because  of  the  nature  of  the 
articles,  or  production  of  other  evidence, 
that  the  articles  are  imported  under 
circumstances  meeting  the  requirements 
of  item  806.20  and  related  headnotes,  he 
may  waive  the  declaration  provided  for 
in  paragraphs  (e)  and  (f)  of  this 
section. 

<j)  In  the  event  there  has  been  com- 
pliance with  registration  requirements 
set  forth  in  paragraph  (a)  of  this  section 
and  Customs  Form  4455  is  not  available 
at  the  time  of  entry,  the  district  director 
may  waive  the  production  of  Customs 
Form  4455  provided  the  merchandise  is 
entered  at  one  time  at  one  port  of  entry, 
and  he  is  satisfied  that  the  returned  mer- 
chandise meets  the  requirements  of  item 
806.20  and  related  headnotes. 

(k)  In  any  case  where  an  imported 
article  was  exported  for  repairs  or  al- 
terations without  compliance  with  the 
registration  requirements  of  this  section, 
the  district  director  may  waive  the  pro- 
duction of  Customs  Form  4455  If  he  is 
satisfied  that  the  returned  merchandise 
is  entitled  to  entry  under  item  806.20 
and  that  the  failure  to  comply  with  the 
registration  requirements  was  due  to  in- 
advertance,  mistake,  or  Inexperience,  and 
not  to  negligence  or  bad  faith.  The  dis- 
trict director  may  also.  In  his  discretion, 
waive  the  registration  requirements  of 
this  section,  prior  to  exportation  of  the 
articles,  upon  application  in  writing  by 
an  exporter-importer  located  within  his 
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district  when  it  is  indicated  that  the  duty 
on  merchandise  would  be  less  than  $25 
if  not  within  the  pvurview  of  item  806.20 
and  it  is  indicated  that  the  shipment  on 
its  return  to  the  United  States  will  be 
covered  by  a  mail  or  other  informal 
entry.  Customs  Form  4455,  appropriately 
modified,  may  be  used  by  the  district 
director  in  issuing  the  waiver. 

(1)  The  district  director  shall  require 
at  the  time  of  entry  a  deposit  of  esti- 
mated duties  based  upon  the  full  cost  or 
fair  market  value,  as  the  case  may  be, 
of  the  repairs  or  alterations.  The  cost 
or  fair  market  value,  as  the  case  may  be, 
of  the  repairs  or  alterations  outside  the 
United  States,  which  is  to  be  set  forth  in 
the  invoice  and  entry  papers  as  the  basis 
for  the  assessment  of  duty  under  item 
806.20,  shall  be  limited  to  the  cost  or 
value  of  the  repairs  or  alterations  actu- 
ally performed  abroad,  which  will  in- 
clude all  domestic  and  foreign  articles 
furnished  for  the  repairs  or  alterations, 
but  shall  not  include  any  of  the  expenses 
Incurred  in  this  country  whether  by  way 
of  engineering  costs,  preparation  of  plans 
or  specifications,  and  furnishing  of  tools 
or  equipment  for  doing  the  repairs  or 
alterations  abroad  or  otherwise. 

Part  10  is  amended  to  add  a  new  §  10.9 
reading : 

§  10.9      Arliclcs  exported  for  processing. 

(a)  Before  the  exportation  of  articles 
subject  on  return  to  the  United  States  to 
duty  on  the  value  of  the  processing  per- 
formed abroad  as  provided  for  in  item 
806.30,  a  Certificate  of  Registration  (top 
portion  of  Customs  Form  4455)  shall  be 
filed  (in  an  original  only)  by  the  owner 
or  exporter  with  the  district  director  of 
customs  at  a  time  prior  to  the  departure 
of  the  exporting  conveyance  which  will 
permit  an  examination  of  the  articles.  A 
statement  shall  be  included  on  the  re- 
verse side  of  Customs  Form  4455  by  the 
exporter  or  owner  substantially  as 
follows: 

The  articles  described  In  this  -certificate 
were  manufactured  In  the  United  States  by 

;    or.  If  of  foreign 

(Name  and  address) 

origin,  were  subjected  to 

( Show  processes  of 

manufacture,  such  as  molding,  casting, 

In  the  Unlted^tates  by 

machining,  etc.) 

The   articles  in 

(Name  and  address) 
their  changed  condition  will  be  returned  for 

further  processing  by 

(Name  and  address) 

(b)  The  applicant  shall  be  notified  by 
the  district  director  of  the  place  to  which 
he  shall  deliver  the  articles  for  exami- 
nation. All  expense  in  connection  with 
the  delivery  of  the  articles,  cording,  seal- 
ing, marking,  and  transfer  to  the  export- 
ing conveyance,  shall  be  borne  by  the 
exporter.  The  articles  shall  be  exported 
under  Customs  supervision,  except  those 
articles  exported  by  mail  which  can  be 
identified  by  manufacturer's  mark  or 
number.  A  photograph  or  other  means 
of  identification  shall  be  furnished  when 
required  by  the  Customs  officer. 
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(c)  When  the  report  of  the  Customs 
officer  showing  the  examination  of  the 
articles  and  their  lading  on  the  export- 
ing conveyance  or  their  delivery  for  mail- 
ing has  been  endorsed  on  the  Customs 
Form  4455  covering  such  articles,  the 
form  shall  be  given  to  the  exporter  for 
use  in  connection  with  the  return  of  the 
articles.  If  the  articles  are  being  exported 
through  the  mails  and  the  Customs  Form 
4455  (Certificate  of  Registration)  has 
been  completed  in  duplicate,  the  Customs 
officer  shall  enclose  the  duplicate  copy  of 
the  form  in  the  package  being  exported. 
The  owner  or  exporter,  in  all  other  cases, 
may  enclose  a  duplicate  copy  of  the  cer- 
tificate with  the  articles  being  exported 
in  any  manner  for  processing.  In  order 
to  facilitate  the  entry  of  an  article,  re- 
gardless of  the  mode  of  exportation,  the 
foreign  shipper  may  include  a  duplicate 
copy  of  the  registration  certificate,  com- 
pleted prior  to  exportation,  in  the  re- 
turned package. 

(d)  When  articles  other  than  those 
exported  by  mail  or  parcel  post  are 
examined  and  registered  at  one  port  and 
exported  for  processing  through  another 
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port,  they  shall  be  forwarded  to  the  port 
of  exportation  imder  a  transportation 
and  exportation  entry. 

(e)  There  shall  be  filed  in  connection 
with  an  entry  covering  articles  entered 
under  the  provisions  of  item  806.30,  a 
declaration  by  the  person  who  performed 
the  pi-ocessing  abroad  in  substantially  tlie 
following  form: 


(Place  and  date  I 

I, ,  declare  tliat 

the  articles  herein  specified  are  the  articles 
which,  m  the  condition  In  which  they  were 
exported  from  the  United  States,  were  re- 
ceived by  me  (us)  on ,  19-..  from 

(Name  and  address  of  owner  or  exporter  In 

the  United  States) 
that  they  were  received  by  me  (us)  for  the 
sole  purpose  of  being  processed?>that  only  the 
processing  described  below  was  effected  by  me 
(us) ;  that  the  full  cost  or  (when  no  charge  is 
made)  fair  market  value  of  such  processing 
and  the  value  of  the  articles  after  processing 
are  correctly  stated  below;  and  ihat  no  sub- 
stitution whatever  has  been  maae  to  replace 
any  of  the  articles  originally  received  by  me 
(us)  from  the  owner  or  exporter  thereof  men- 
tioned above. 


Marks  and  numbers 


Description  of  articles 
and  of  processing 


Full  cost  or  {when  no 
charge  is  made)  fair 
market  value  of 
processing* 


Total  value  of  article 
after  processing 


•See  Headnote  2.  Part  IB,  Schedule  BrTariff  Schedules  of  the  United  States. 


(f)  There  shall  be  filed  in  connection 
with  the  entry  the  Certificate  of  Regis- 
tration (Customs  Form  4455)  and  a  dec- 
laration made  by  the  owner,  importer, 
consignee,  or  agent  having  knowledge 
of  the  facts  that  the  articles  entered  in 
their  processed  condition  are  the  same 
articles  covered  by  the  Certificate  of  Reg- 
istration. This  declaration  shall  also  show 
that  the  full  cost  or  (when  no  charge  is 
made)  fair  market  value  of  the  process- 
ing is  correctly  stated  in  the  entry.  There 
shall  be  included  a  concise  statement  as 
to  the  nature  of  the  processing  performed 
outside  the  United  States  immediately 
prior  to  the  current  importation  and  to 
the  processing  to  be  performed  thereafter 
in  the  United  States,  showing  the  name 
and  address  of  the  processor  who  will  do 
the  subsequent  processing.  When  all  of 
the  mercliandise  covered  by  the  Certifi- 
cate of  Registration  (Cnistoms  Form 
4455)  is  not  entered  at  one  time  or  at 
one  port  of  entry.  In  the  case  of  importa- 
tions not  exceeding  $250  in  value,  the 
district  director  at  the  port  where  any 
portion  of  the  merchandise  is  entered 
shall  note  the  quantity  entered  on  the 
registration  certificate  and  return  the 
certificate  to  the  submitter  thereof  for 
use  in  connection  witli  any  further  im- 
portation covered  by  such  certificate. 

(g)  When  all  the  merchandise  covered 
by  the  Certificate  of  Registration  (Cus- 
toms Form  4455)  is  not  entered  at  one 
time  or  at  one  port  of  entry,  in  the  case 
of  importations  valued  in  excess  of  $250. 
there  shall  be  filed  with  the  entry  at  the 


time  of  entry  the  certification  of  the 
owner,  importer,  consignee,  or  agent  hav- 
ing knowledge  of  the  facts,  that  the 
articles  entered  in  their  processed  condi- 
tion are  a  portion  of  the  articles  covered 
by  such  certificate  of  registration.  This 
certificate  shall  be  filed  in  lieu  of  the 
Certificate  of  Registration  (Customs 
Form  4455)  in  the  following  form: 

I  hereby  certify  that  the  merchandise  cov- 
ered by  entry  No. dated 

is  a  portion  of  the  merchandise  exported,  un- 
der Customs  Form  4455-- 

(Certificate  of 
registration  No.) 

dated ,  to 

(Name  of 
foreign  consignee) 
for  the  purpose  and  with  the  intent  of  proc- 
essing the  metal  articles  in  the  foreign  coun- 
try and  the  further  proces-slng  of  the  metal 
articles  upon  subsequent  importation  Into 
the  United  States. 

I  further  certify  that  original  Cu.stoms 
Form  4455  has  been  charged  with  the  quan- 
tities herein.  Identified  with  the  entry  and 
port,  and  will  be  maintained  at 


(Firm  and  address > 
for  a  period  of  2  years  after  the  final  liqui- 
dation of  the  finai  quantity  covered  by  such 
Certificate   of   Registration,    for   verification 
by  appropriate  Customs  officers. 

(h)  The  Certificate  of  Registration 
(Customs  Form  4455)  referred  to  in  para- 
sraph  (g)  of  this  section  shall  be  retained 
by  the  firm  therein  referred  to  for  a 
period  of  2  years  from  the  date  of  final 
liquidation  of  the  final  quantity  covered 
by  the  Certificate  of  Registration  for  ver- 
ification by  appropriate  Customs  officers. 
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Each  quantity  entered  shall  be  accounted 
for  in  such  a  manner  as  to  identify  the 
specific  entry  (entry  number) ,  and  port 
of  entry  with  the  total  quantity  of  the 
exported  articles  on  the  reverse  side  of 
the  Certificate  of  Registration  (Customs 
Form  4455)  until  the  total  quantity  has 
been  entered. 

(i)  If  the  district  director  concerned  is 
satisfied,  because  of  the  nature  of  the 
articles  or  production  of  other  evidence, 
that  the  articles  are  imported  in  circum- 
stances meeting  the  requirements  of  item 
806.30  and  related  headnotes,  he  may 
waive  the  declaration  provided  for  in 
paragraphs  (e)  and  (f )  of  this  section. 

(j)  In  the  event  there  has  been  com- 
pliance with  the  registration  require- 
ments (Customs  Form  4455)  set  forth  in 
paragraph  (a)  of  this  section  and  such 
form  (Customs  Form  4455)  is  not  avail- 
able at  the  time  of  entry,  the  district  di- 
rector may  waive  the  production  of  Cus- 
tomc  Form  4455  provided  the  merchan- 
dise is  entered  at  one  time  at  one  port  of 
entry,  and  he  is  satisfied  that  the  re- 
turned merchandise  meets  the  require- 
ments of  item  806.30,  Tariff  Schedules  of 
the  United  States,  and  the  related 
headnotes. 

(k)  In  any  case  where  an  imported 
article  was  exported  for  processing  with- 
out compliance  with  the  registration  re- 
quirements of  this  section,  the  district 
director  may  waive  the  Customs  Form 
4455  if  he  is  satisfied  that  the  returned 
merchandise  is  entitled  to  entry  imder 
item  806.30,  and  that  the  failure  to  com- 
ply with  the  registration  requirements 
was  due  to  inadvertence,  mistake,  or  in- 
experience, and  not  to  negligence  or  bad 
faith.  The  district  director  may  also,  in 
his  discretion,  waive  the  registration  re- 
quirements of  this  section,  prior  to  ex- 
portation of  the  articles,  upon  applica- 
tion in  writing  by  an  exporter-importer 
located  within  his  district  when  it  is  in- 
dicated that  the  duty  on  the  merchandise 
would  be  less  than  $25  if  not  within  the 
purview  of  item  806.30,  and  it  is  indicated 
that  the  shipment  on  its  return  to  the 
United  States  will  be  covered  by  a  mail 
or  other  informal  entry.  Customs  Form 
4455,  appropriately  modified,  may  be  used 
by  the  district  director  in  issuing  the 
waiver. 

(1)  The  district  director  shall  require 
at  the  time  of  entry  a  deposit  of  estimated 
duties  based  upon  the  full  cost  or  fair 
market  value,  as  the  case  may  be,  of  the 
processing.  The  cost  or  fair  market  value, 
as  the  case  may  be,  of  the  processing  out- 
side the  United  States  which  is  set  forth 
in  the  invoice  and  entry  papers  as  the 
basis  for  the  assessment  of  duty  under 
item  806.30,  shall  be  Umited  to  the  cost 
or  value  of  the  processing  actually  per- 
formed abroad  (including  all  domestic 
and  foreign  articles  used  in  the  process- 
ing, but  does  not  include  the  exported 
United  States  metal  article)  and  shall 
not  include  any  of  the  expenses  in- 
curred in  this  country,  whether  by  way  of 
engineering  costs,  preparation  of  plans  or 
specifications,  and  the  furnishing  of  tools 
or  equipment  for  doing  the  processing 
abroad,  or  otherwise. 

<R.S.  251.  as  amended.  77A  Stat.  14.  sec.  624. 
46  Stat.  759;  19  U.S.C.  66,  1202  (Oen.  Hdnte. 
11).  1624) 


PROPOSED  RULE  MAKING 

-  Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Washington, 
D.C.  20226,  and  received  not  later  than 
30  days  from  the  date  of  publication  in 
the  Federal  Register.  No  hearing  will  be 
held. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  April  22, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.71-6176  Piled  5-3-71;  8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  116  1 

FINANCIAL  ASSISTANCE  TO  MEET 
SPECIAL  EDUCATIONAL  NEEDS  OF 
EDUCATIONALLY  DEPRIVED  CHIL- 
DREN 

Notice  of  Correction  and  Extension  of 
Comment  Period 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register,  Vol. 
36,  No.  81,  Tuesday,  April  27,  1971,  at 
page  7861,  which  proposed  several 
amendments  to  Part  116  of  Title  45  of  the 
Code  of  Federal  Regulations. 

Although  the  original  document  as 
submitted  was  correct,  through  inad- 
vertence the  copy  published  in  36  F.R. 
7861  was  not  a  correct  duplicate  of  that 
original.  The  variances  relate  to  the  com- 
position of  the  parents  councils  required 
to  be  established  by  local  educational 
agencies  and  to  the  definition  of  certain 
funds  to  be  affected  by  the  comparability 
provision. 

Accordingly,  the  notice  of  proposed 
rulemaking  relative  to  Part  116  of  Title 
45  at  36  F.R.  7861  is  hereby  corrected  as 
indicated  below  and  the  period  within 
which  interested  persons  may  submit 
comments  is  extended  to  30  days  follow- 
ing the  date  of  publication  of  this  cor- 
rection in  the  Federal  Register. 

1.  Proposed  subparagraph  (2)  of 
§  1 16.17 (o)  is  corrected  to  read  as 
follows: 

§116.17    Project   covered  by  an  applica- 
tion. 

•  *  *  •  • 

(o)   *  *  * 

(2)  Each  local  educational  agency 
shall,  prior  to  the  submission  of  an  appli- 
cation for  fiscal  year  1972  and  any  suc- 
ceeding fiscal  year,  establish  a  coimcil  in 
which  parents  (not  employed  by  the  local 
educational  agency)  of  educationally  de- 
prived children  residing  in  attendance 
areas  which  are  to  be  served  by  the  proj- 


ect, constitute  more  than  a  simple  ma- 
jority, or  designate  for  that  purpose  an 
existing  organized  group  in  which  such 
parents  will  constitute  more  than  a  sim- 
ple majority,  and  shall  include  in  its 
application  sufBcient  information  to  en- 
able the  State  educational  agency  to 
make  the  following  determinations:  *  *  * 

(20U.3.C.  1231d) 

2.  Proposed  paragraph  (a)  of  §  116.26 
is  corrected  to  read  as  follows: 

§116.26      Comparability  of  services. 

(a)  A  State  educational  agency  shall 
not  approve  an  application  of  a  local  edu- 
cational agency  (other  than  a  State 
agency  directly  responsible  for  providing 
free  public  education  for  handicapped 
children  or  for  children  in  institutions 
for  neglected  or  delinquent  children)  for 
the  fiscal  year  1972  and  subsequent  fiscal 
years  unless  that  agency  has  filed,  in 
accordance  with  instructions  issued  by 
the  State  educational  agency,  informa- 
tion as  set  forth  in  paragraphs  (b)  and 
(c)  upon  which  the  State  educational 
agency  will  determine  whether  the  serv- 
ices, taken  as  a  whole,  to  be  provided 
with  State  and  local  funds  in  each  of  the 
school  attendance  areas  to  be  served  by  a 
project  under  Title  I  of  the  Act  are  at 
least  comparable  to  the  services  being 
provided  in  the  school  attendance  areas 
of  the  applicant's  school  district  which 
are  not  to  be  served  by  a  project  under 
said  Title  I.  For  the  purpose  of  this  sec- 
tion. State  and  local  funds  include  those 
funds  used  in  determinations  of  fiscal 
effort  in  accordance  with  §  116.45. 


(20U.S.C.  241e(a)(3)) 

Dated:  April  30, 1971. 

Rodney  H.  Brady, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.71-6314  PUed  5-3-71:10:36  am) 


[45  CFR  Part  132] 

GRANTS  FOR  TRAINING  IN 
LIBRARIANSHIP 

Notice  of  Proposed  Rule  Making 

Editorial  Note  :  FR.  Doc.  71-6044  ap- 
pearing at  page  8151  in  the  issue  for 
Friday,  April  30.  1971,  inadvertently  ap- 
peared in  the  Rules  and  Regulations 
section.  It  should  have  appeared  in  the 
Proposed  Rule  Making  section. 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-AL-3) 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
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of  the  Federal  Aviation  Regulations  that 
would  redesignate  a  segment  of  Amber 
1  Federal  airway  via  the  intersection  of 
the  west  course  of  the  Hinchinbrook, 
Alaska,  radio  range  and  the  southeast 
course  of  the  Anchorage,  Alaslca,  radio 
range. 

The  alignment  to  bypass  the  Whittler 
NDB  is  proposed  because  severe  weather 
and  difiQculty  in  servicing  the  Whittier 
radio  beacon  have  made  its  continued 
operation  impractical.  By  separate  action 
a  proposal  to  decommission  this  radio 
aid  was  issued  September  3,  1970. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Alaskan  Region,  Attention:  Chief,  Air 
TraflBc  Division,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  Anchor- 
age, AK  99501.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  April 
27.  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.71-ei99  Piled  5-3-71;8:48  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-VirA-17I 

POSITIVE  CONTROL  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  expand 
the  positive  control  area  from  fiight  level 
240  to  18,000  feet  MSL  in  the  southern 
and  eastern  United  States. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted 
in  triplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coim- 
sel.  Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20590.    All     communications     received 
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within  60  days  after  publication  of  this 
notice  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

In  a  rule  adopted  November  9.  1967 
(32  F.R.  13270)  the  vertical  limits  of  APC 
were  lowered  to  18,000  feet  MSL  in  the 
northeast  and  part  of  the  north-central 
United  States.  For  reasons  stated  in  the 
notice  of  proposed  rule  making  (32  F.R. 
7219)  separate  actions  to  lower  the  floor 
of  positive  control  area  in  other  sections 
of  the  coimtry  may  be  proposed  as  the 
Federal  Aviation  Administration  attains 
the  capability  to  provide  positive  control 
service  therein.  The  FAA  has  determined 
that  it  now  has  the  capability  to  provide 
postive  control  services  in  the  southern 
and  eastern  United  States. 

The  action  proposed  herein  would 
designate  as  positive  control  area  that 
airspace  within  the  continental  control 
area  from  18.000  feet  MSL  to  Flight  Level 
240  bounded  by  a  line  beginning  at: 

Latitude  38°00'00"  N.,  longitude  75"'ir00" 
W.,  thence  to  latitude  38°13'30"  N.,  longi- 
tude 75°41'00"  W.,  thence  to  latitude  38°- 
20'30"  N.,  longitude  75°36'40"  W.,  thence  to 
latitude  SB'SS^O"  N.,  longitude  75°51'20" 
W.,  thence  to  latitude  38°26'20"  N.,  longi- 
tude 77°03'15"  W.,  thence  to  latitude  37°- 
0100"  N..  longitude  77°55'00"  W.,  thence  to 
latitude  36°19'00"  N..  longitude  79°16'00" 
W.,  thence  to  latitude  37°00'00"  N.,  longitude 
80°25'10"  W..  thence  to  latitude  37°  12'15"  N., 
longitude  80°25'45"  W..  thence  to  latitude 
37°18'15"  N.,  longitude  80'44'45"  W..  thence 
to  latitude  37''16'00"  N..  longitude  80''53'00" 
W..  thence  to  latitude  37'^11'30"  N.,  longitude 
81°09'00"  W.,  thence  to  latitude  36°34'00"  N.. 
longitude  84°01'00"  W.,  thence  to  latitude 
36°30'00"  N.,  longitude  84°45'00"  W..  thence 
to  latitude  36°12'30"  N.,  longitude  85°10'30" 
W.,  thence  to  latitude  36°11'00"  N.,  longitude 
85°24'00"  W..  thence  to  latitude  36*5400"  N., 
longitude  85°35'00"  W.,  thence  to  latitude 
37*18'00"  N.,  longitude  86*09'00"  W.,  thence 
to  latitude  37°16'30"  N..  longitude  87'23'50" 
W..  thence  to  latitude  37''43'30"  N.,  longitude 
88°19'00"  W.,  thence  to  latitude  37°32'0O"  N., 
longitude  85°50'00"  W.,  thence  to  lati- 
tude 37°0e'00"  N.,  longitude  90''34'00"  W., 
thence  to  latitude  36''26'00"  N.,  longi- 
tude 94°4r00"  W.,  thence  to  latitude 
36''08'00"  N.,  longitude  95°00'00"  W., 
thence  to  latitude  35°00'00"  N.,  longitude 
95°00'00"  W.,  thence  to  latitude  34°53'45"  N., 
longitude  94°56'30"  W.,  thence  to  latitude 
34°51'00"  N.,  longitude  94*12'00"  W..  thence 
to  latitude  34*47'30"  N..  longitude  93''48'00" 
W.,  thence  to  latitude  34*30'00"  N.,  longitude 
93°44'00"  W..  thence  to  latitude  34°00'00"  N.. 
longitude  93°20'00"  W.,  thence  to  latitude 
33°43'00"  N.,  longitude  93"00'00"  W.,  thence 
to  latitude  33*31'00"  N.,  longitude  92''32'00" 
W.,  thence  to  latitude  32°42'00"  N.,  longitude 
Ql»30'00"  W.,  thence  to  latitude  31*67'00"  N., 
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longitude  91°30'00"  W.,  thence  <  •»  latitude 
31«39'00"  N..  longitude  90°20'45"  W.,  thence 
to  latitude  31"37'00"  N.,  longltud*  aQ'SSOO" 
W..  thence  to  latitude  31^4200  '  N,  longitude 
89°24'00"  W.,  thence  to  latitude  31*  3400"  N., 
longitude  89'18'00"  W.,  thence  t<i  latitude 
31*31'00  '  N.,  longitude  88  20' 15"  ^f..  thence 
to  latitude  31°31'15"  N..  longitude  a7'49'00 " 
W.,  thence  to  latitude  31°25'00"  N..  longitude 
87^^2600"  W..  thence  to  latitude  31°16'50"  N.. 
longitude  87°24'00"  W.,  thence  to  latitude 
SCSB'OO"  N.,  longitude  87'3900  '  W..  thence 
to  latitude  30''26'00"  N.,  longitude  87  4600" 
W.,  thence  to  latitude  30°15'00"  N..  longitude 
87''41'30"  W.,  thence  to  latitude  30'14'00"  N.. 
longitude  88°01'30"  W.,  thence  to  latitude 
30°09'30"  N.,  longitude  88'01'30  '  W.,  thence 
via  a  line  3  NM  from  the  coastline  to  point 
of  beginning. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c>). 

Issued  in  Washington,  D.C,  on  April  27, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Truffle  Rules  Ditnsion. 

IFR  Doc.71-6200  Piled  5-3-71:8:48  am) 


[  14  CFR  Part  71  1 

[Airspace  Docket  N<    71-CE-22) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Sioux  City,  Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  wUl  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space, three  new  instrument  approach 
procedures    have    been    developed    for 
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Sioux  City,  Iowa,  Municipal  Airport.  In 
addition,  the  criteria  for  the  designation 
of  control  zones  and  transition  areas 
have  changed.  Accordingly,  it  Is  neces- 
sary to  alter  the  Sioux  City,  Iowa,  con- 
trol zone  and  transition  area  to  ade- 
quately protect  aircraft  executing  the 
new  approach  procedures  and  to  comply 
with  the  new  control  zone  and  transition 
area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §71.171  (36  F.R.  2055),  the 
following  control  zone  is  amended  to 
read: 

Siotrx  Crrr,  Iow« 

within  a  S-mlle  radius  of  Sioux  City  Muni- 
cipal Airport  (latitude  42°24'03"  N.,  longi- 
tude 96'22'55"  W.);  and  within  2'/^  miles 
each  side  of  the  Sioux  City  VORTAC  140- 
and  320°  radlals,  extending  from  the  5-mlle- 
radius  zone  to  6  miles  southeast  of  the 
VORTAC. 

(2)  In  §71.181  (36  F.R.  2140),  the 
following  transition  area  is  amended  to 
read: 

SioiTX  Crrr,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  1 1-mlle  radius 
of   Sioux  City   Municipal   Airport    (latitude 
42°24'03"  N..  longitude  96''22'55"  W.) ;  within 
a  T-mlle  radius  of  Graham  Field   (latitude 
42"32'26"  N..  longitude  96°29'05"  W.) ;  within 
5  miles  southwest  and  9V2  miles  northeast  of 
the  Sioux  City  VORTAC  140*  radial,  extending 
from  the  ll-mile-radlus  area  to  2414   miles 
southeast  of  the  VORTAC:  within  4V4  miles 
southwest  and  91/2   miles  northeast  of  the 
Sioux  City  IIS  localizer  northwest  and  south- 
east courses,  extending   from   the    ll-mile- 
radlus  area  to  2414   miles  southeast  of  the 
OM:   within  4V2    miles  northeast  and   11 '^ 
miles  southwest  of  the  Sioux  City  VORTAC 
320*  radial,  extending  from  the  VORTAC  to 
35   miles   northwest   of   the   VORTAC;    and 
within  9>/2    miles  northeast   and  414    mUes 
southwest  of  the  319*  bearing  from  Graham 
Field,  extending  from  Graham  Field  to  18>/i 
miles  northwest  of  Graham  Field;  that  alr- 
spac*  extending  upward  from  1.200  feet  above 
the  surface  within   a  28)4 -mile   radius  of 
Sioux  City  VORTAC;  and  that  airspace  ex- 
tending upward  from  3,600  feet,  MSL  east, 
south,  and  west  of  Sioux  City  bounded  on 
the  north   by  V-100,   on   the   southeast   by 
V-I38,  on  the  south  by  V-172,  and  on  the 
west  by  longitude  98"00'00"  W. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City  Mo.,  on  April  13. 
1971. 

Daniel  E.  Barrow, 
Actina  Director,  Central  Region. 

[FR  Doc.71-«201  Filed  5-3-71:8:48  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-CE-271 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Juneau,  Wis. 


PROPOSED  RULE  MAKING 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

Since  designation  of  controlled  air- 
space, a  new  instrument  approach  pro- 
cedure has  been  developed  for  the  Dodge 
County  Airport,  Juneau,  Wis.  Accord- 
ingly, it  is  necessary  to  alter  the  Juneau, 
Wis.,  transition  area  to  adequately  pro- 
tect aircraft  executing  the  new  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Juneau,  Wis. 

That  alr^ace  extending  upward  from  700 
feet  above  the  s\irface  within  a  6 14 -mile 
radius  of  Dodge  County  Airport  (latitude 
43'25'30"  N.,  longitude  88''42'00"  W.);  and 
within  3  miles  each  side  of  a  195°  bearing 
from  Dodge  (bounty  Airport  extending  from 
the  6 '^ -mile  radius  to  8  miles  south  of  the 
airport;  and  within  3  miles  each  side  of 
the  032°  bearing  from  Dodge  County  Airport 
extending  from  the  6'^  -mile  radius  to  8  miles 
northeast  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C, 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJS.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  April  9, 
1971. 

Daniel  E.  Barrow, 
Director,  Central  Region. 

[FR  Doc.71-6202  FUed  5-3-71:8:48  am) 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-CE-53] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 


Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Joliet,  m. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street.  Kansas  City,  MO 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO  64106. 

An  RNAV  and  a  VOR  instrument  ap- 
proach procedure  have  been  developed 
for  the  Joliet,  HI.,  Municipal  Airport. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  these  new  approach  pro- 
cedures by  designating  a  transition  area 
at  Joliet,  m. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140) ,  the  follow- 
ing transition  area  is  added: 

Joliet,  III. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S.5-miIe  ra- 
dius of  the  JoUet  Municipal  Airport  (latitude 
41°3r03"  N.,  longitude  88'10'30"  W.); 
within  4  miles  each  side  of  a  line  between 
latitude  41°38'00"  N.,  longitude  88°20'42" 
W.,  and  latitude  41°34'15"  N..  longitude 
88°16'04"  W..  extending  from  the  5.6-mlle 
radius  area  to  11.5  miles  northwest  of  the 
airport  and  within  4  miles  each  side  of  a  line 
between  latitude  41°38'00"  N..  longitude 
88°17'30"  W..  and  latitude  41°34'15"  N.. 
longitude  88''16'04"  W.,  extending  from  a 
point  at  latitude  41°34'15"  N..  longitude 
88''16'04"  W..  to  4  miles  north  of  that  point, 
excluding  the  Morris,  m.,  transition  area. 

This  ameiidment  is  proposed  under  the 
authorit/of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  April  13, 
1971. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

[FR  Doc.71-6203  Filed  5-3-71;8;48  am] 
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[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-CE-55J 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Grayling, 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  triplicate 
to  the  Director.  Central  Region.  Atten- 
tion: Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Grayling  Army  Airfield.  Grayling,  Mich., 
utilizing  a  non-directional  beacon  to  be 
constructed  by  the  Army  approximately 
5.7  miles  northwest  of  Runway  14.  Con- 
sequently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Gray- 
ling. Mich. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  added: 

Gratlinc,  Mich. 

That  airspace  extending  upward  from  100 
feet  above  the  surface  within  a  10.5-mile 
radius  of  Grayling  Army  AlrSeld  (latitude 
44°40'45"  N..  longitude  84'43'45"  W.):  ex- 
cluding that  portion  which  overlies  restricted 
areas  R-4201  and  R-4202;  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  9.5  miles  northeast  and  4.5 
miles  southwest  of  the  316°  bearing  from  the 
Grayling  Army  Airfield  extending  to  25  miles 
northwest  of  the  airport  excluding  that  por- 
tion which  overlies  R-4201. 

This  amendment  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958   (49  U.S.C. 


PROPOSED  RULE  MAKING 

1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  April  13. 
1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[FR  Doc.71-6204  Piled  5-3-71:8:49  am] 


[  14  CFR  Part  71  I 

I  Airspace  Docket  No.  71-CE-56) 

,     TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Festus,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City. 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Festus,  Mo.,  Memorial  Airport.  Conse- 
quently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Fes- 
tus. Mo. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 
Festus,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Festus  Memoiral  Airport  (latitude  38° 
11'45"  N..  longitude  90°23'00"  W.);  and 
within  3  miles  each  side  of  the  180°  bearing 
from  Festus  Memorial  Airport,  extending 
from  the  7-mlle  radius  area  to  8  miles  south 
of  the  airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  4Vi  miles  west  and  9>4  miles  east  of 
the  180°  bearing  from  Festus  Memorial  Air- 
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port  extending  from  the  airport  to  I8Y2  miles 
south  of  the  airport,  excluding  the  portion 
that  overlies  the  State  of  Illinois. 

,This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  April 
13.  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FRDoc.71-6205  Filed  5-3-71:8:49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  270,  2741 

[Release  No.  IC-6493] 

CONTRACTUAL  PLANS  FOR  MUTUAL 
FUND  SHARES  AND  VARIABLE 
ANNUITIES 

Notice  of  Proposed  Rules  and  Forms 
Setting  Reserve  Requirements  and 
Notices 

Notice  of  proposals  under  the  Invest- 
ment Company  Act  of  1940  to  (a)  adopt 
Rules  27d-l.  27e-l,  27f-l,  27g-l,  27h-l. 
and  Forms  N-27I>-1,  N-27E-1,  N-27F-1. 
N-27F-2  and  N-27F-3  with  respect  to 
reserve,  notice  and  refund  requirements 
in  connection  with  the  sale  of  periodic 
payment  plan  certificates,  and  (b)  amend 
Rules  27a-l,  27a-2.  27a-3  and  27c-l. 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  the  adoption  of  certain 
rules  and  forms  and  the  amendment  of 
certfun  rules,  as  set  forth  below,  under 
the  Investment  Company  Act  of  1940 
(Act)  (15  VJB.C.  80a^l  et  seq.),  as 
amended  by  the  Investment  Company 
Amendments  Act  of  1970  (the  1970  Act) 
(PubUc  Law  91-547;  84  Stat.  1413).  The 
proposed  rules,  forms  and  amendments 
are  designed  to  implement  the  provisions 
of  section  27  of  the  Act  which  were  added 
by  the  1970  Act  (Public  Law  91-547;  84 
Stat.  1424).  The  proposals  would  estab- 
lish reserve  and  notice  requirements  and 
provide  limited  exemptions  with  respect 
to  certain  periodic  payment  plan  certifi- 
cates. The  projKJsed  rules,  forms,  and 
amendments  would  be  adopted  pursuant 
to  the  authority  granted  to  the  Commis- 
sion in  sections  27(d) ,  27(e) ,  27(f) ,  38(a> 
and  6(c)  of  the  Act  (15  U.S.C.  80a-27d. 
80a-27e,  80a-27(f).  80a-37(a) .  80a-6(c) ; 
and  Public  Law  91-547.  84  Stat.  1424. 
1425;  54  Stat.  841.  800). 

Sections  27(d)  and  27(f)  provide  that 
the  Commission  may  make  rules  and 
regulations  applicable  to  imderwriters 
for  or  depositors  of  registered  investment 
companies  issuing  periodic  payment  plan 
certificates  specifying  such  reserve  re- 
quirements as  it  deems  necessary  or  ap- 
propriate in  order  for  such  underwriters 
and  depositors  to  carry  out  the  obliga- 
tions to  refund  charges  as  required  by 
those  sections.  Section  27  (e)   and  (f) 
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provide  that  the  Commission  may  make 
mles  specifying  the  method,  form  and 
contents  of  the  notices  required  by  those 
sections.  Section  38(a)  of  the  Act  au- 
thorizes the  Commission  to  issue  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  rule,  regulation  or 
order  may  exempt  any  person  or  trans- 
action or  any  class  of  persons  or  trans- 
actions from  any  provision  of  the  Act 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  1970  Act  did  not  change  the  pro- 
visions of  section  27(a)  (of  the  Act,  15 
U.S.C.  80a-27(a))  which,  among  other 
things,  permit  a  deduction  for  sales  load 
of  50  percent  of  the  first  twelve  monthly 
payments  of  their  equivalent.  However, 
new  subsections  (d),  (e),  and  (f)  afford 
holders  of  periodic  payment  plan  certifi- 
cates certain  specified  rights  of  refund, 
withdrawal  and  notice,  while  section  (g) 
and  (h)  permit  registered  investment 
companies  Issuing  periodic  payment  plan 
certificates  to  elect  to  sell  them  subject 
to  a  "spread  load,"  under  which  the  sales 
load  is  restricted  to  not  more  than  20 
percent  of  any  payment  and  not  more 
than  an  average  of  16  percent  of  the 
first  forty-eight  monthly  payments  or 
their  equivalent  (Public  Law  91-547;  84 
Stat.  1425). 

Periodic  pajrment  plan  certificates  sold 
subject  to  section  27(d)  (of  the  Act), 
typically  with  a  50  percent  "front-end 
load."  must  provide  that  the  certificate 
holder  may  surrender  his  certificate  at 
any  time  prior  to  the  expiration  of 
18  months  after  issuance  of  the  cer- 
tificate and  receive  in  payment  thereof, 
in  cash,  the  value  of  his  account  plus 
an  amount  from  the  underwriter  for,  or 
depositor  of,  the  issuer  equal  to  the  part 
of  the  excess  paid  for  sales  loading 
which  exceeds  15  percent  of  the  gross 
payments  made  by  the  certificate  holder. 

Section  27(f)  (of  the  Act)  applies  to 
all  periodic  payment  plans  whether  sold 
pursuant  to  section  27<d),  section  27(h) 
(of  the  Act),  or  otherwise.  Under  it  a 
certificate  holder,  within  60  days  after 
the  issuance  to  him  of  his  periodic  pay- 
ment plan  certificate,  must  be  given  a 
written  notice  of  his  right  to  withdraw 
from  the  plan  within  45  days  of  the  date 
of  mailing  the  notice.  Any  certificate 
holder  who  exercises  his  right  of  with- 
drawal is  entitled  to  receive  a  refund 
of  the  amount  equal  to  the  value  of  his 
account  plus  an  amount,  from  the  under- 
writer or  depositor,  equal  to  the  differ- 
ence between  the  gross  payments  made 
and  the  net  amount  invested:  i.e.,  a 
complete  refimd  of  all  charges. 

Rule  27d-l — The  Refund  Obligations 
(17  CFR  270.27d^l).  Proposed  Rule 
27d-l  establishes  the  reserve  require- 
ments applicable  to  principal  under- 
writers and  depositors  to  enable  them 
to  carry  out  their  obligation  to  refund 
charges  under  section  27  (d)  and  (f). 
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The  rule  has  been  designed  so  as  to  be 
flexible.  Amounts  required  to  be  deposited 
and  maintained  are  keyed  to  the  num- 
ber of  payments  made  by  each  certifi- 
cate holder  and  reflect  the  experience 
of  each  principal  underwriter  or  deposi- 
tor. As  a  result,  the  depositor  or  principal 
imderwriter  experiencing  high  persist- 
ency and  few  lapses  would  be  required 
to  maintain  lower  overall  reserves  as  a 
percentage  of  possible  refund  obligations 
than  those  depositors  or  principal 
underwriters  experiencing  low  persist- 
ency and  frequent  lapses.  The  Commis- 
sion intends  to  review  its  reserve  require- 
ments in  light  of  actual  experience,  as 
soon  as  sufficient  data  becomes  available. 
Should  the  data  indicate  the  need,  the 
rule  would  be  revised,  consistent  with 
the  protection  of  investors,  to  reflect 
actual  experience. 

Proposed  Rule  27d-l  provides  that 
every  depositor  of  or  principal  under- 
writer for  a  periodic  plan  certificate  sold 
subject  to  sections  27(d)  or  27<f),  or 
both,  shall  deposit  and  maintain  funds 
in  a  segregated  trust  account  as  a 
reserve  for  the  purpose  of  assuring  the 
refund  of  charges  required  by  section 
27  (d)  and  (f )  of  the  Act.  The  assets  of 
such  trust  account  may  be  withdrawn 
only  as  specified  in  the  rule  and  such 
assets  in  no  event  may  be  used  for  any 
purpose  other  than  assuring  the  deposi- 
tor or  principal  underwriter's  ability  to 
refund  the  amounts  required  by  section 
27  (d)  and  (f )  of  the  Act.  This  approach 
is  designed  to  avoid  duplication  of  seg- 
regated trust  accounts,  record  keeping 
and  reporting  requirements  and  thus  to 
ease  the  burden  of  complying  with  the 
reserve  requirements. 

Under  the  rule,  depositors  or  principal 
underwriters  are  required  to  deposit 
certain  specified  percentages  of  the 
refundable  portion  of  the  sales  load  on 
various  payments  for  every  periodic  pay- 
ment plan  certificate  sold  subject  to 
section  27(d)  (of  the  Act).  For  each 
certificate  for  which  they  are  liable  for 
the  refund  of  any  sales  load  they  are 
required  to  maintain  in  the  trust  account 
specified  portions  of  each  payment.  They 
are  also  required  to  deposit  and  main- 
tain in  the  trust  account  specified  per- 
centages of  the  charges  deducted  during 
the  period  for  which  they  are  obligated 
to  make  refunds  pursuant  to  section 
27(f)  of  the  Act. 

Under  the  laws  of  at  least  one  State  a 
periodic  payment  plan  certificate  holder 
is  entitled  to  receive  a  refund  of  the  full 
amoimt  paid  by  him  imder  certain  cir- 
cumstances.' Paragraphs  (e)  (iii)  and 
(f)(iii)  of  the  rule  (§§  270.27d-l(e)  (iii) 
and  270.27d-l(f)(iii)  are  designed  to 
cover  this  type  of  situation. 

The  rule  would  also  provide  that  in  a 
particiilar  case  the  Commission  by  order 
may  require  additional  amoimts  to  be 
maintained  if  necessary  to  carry  out  re- 
fimd obligations  under  section  27  (d)  or 
(f )  of  the  Act.  For  certificates  subject  to 
both  section  27  (d)  and  (f )  (of  the  Act) 
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certain  offsets  will  be  permitted  between 
the  amounts  required  to  be  maintained 
to  refund  obligations  pursuant  to  section 
27(d)  and  pursuant  to  section  27(f)  (of 
the  Act).  As  a  general  matter,  the 
amounts  required  to  be  maintained  to 
refund  obligations  under  section  27(d) 
exceed  those  required  to  be  maintained 
to  refund  obligations  tmder  section  27(f) 
(of  the  Act). 

An  additional  element  of  flexibility  re- 
sults from  the  fact  that  principal  under- 
writers or  depositors  who  wish  to  do  so 
may  limit  the  number  of  payments  to  be 
made  by  a  certiflcate  holder  during  the 
period  which  they  would  be  obligated  to 
make  refunds  pursuant  to  section  27(f) 
(of  the  Act).  They  may  deposit  and 
maintain  sufficient  funds  in  the  trust  ac- 
count to  cover  all  refunds  which  may 
possibly  be  made  during  the  period;  by 
doing  so,  they  could  avoid  the  need  to 
make  a  deposit  each  time  an  additional 
payment  is  made  diuring  that  period. 

Of  course,  if  no  refund  would  be  re- 
quired to  be  made  under  section  27(d) 
(of  the  Act),  no  amoimt  would  be  re- 
quired to  be  deposited  or  maintained  in 
the  trust  account  to  meet  refund  obliga- 
tions pursuant  to  that  section,  as  in  the 
case  of  level  load  and  single  payment 
plans. 

The  amounts  to  be  deposited  into  the 
segregated  trust  account  for  each  pay- 
ment and  the  amounts  required  to  be 
maintained  to  refund  obligations  under 
section  27(d)  and  section  27(f)  (of  the 
Act)  may  be  better  understood  by  refer- 
ence to  the  schedules  attached  in  Ap- 
pendix A  which  set  forth  the  amounts 
required  to  be  deposited  and  maintained 
in  the  segregated  trust  account  for  vari- 
ous payments  on  periodic  payment  plans 
requiring  payments  of  $100  and  $200  per 
month.  In  addition,  the  Division  of 
Corporate  Regulation  has  developed  a 
computer  program  to  calculate  the  mini- 
mum amounts  required  to  be  deposited 
and  maintained  in  the  segregated  trust 
account.  As  a  service  to  depositors  and 
principal  underwriters  of  periodic  pay- 
ment plans  subject  to  section  27(d)  of 
the  Act,  upon  written  request  to  the 
Division  setting  forth  a  description  of 
the  plan  including  sales  loads  and  all 
other  charges  subject  to  refund  pursuant 
to  section  27(f)  (of  the  Act),  the  Divi- 
sion will  compute  schedules  of  amounts 
required  to  be  deposited  and  maintained 
under  this  rule. 

Rule  27d-l  would  permit  withdrawals 
from  the  segregated  trust  account  to  re- 
fund amounts  specified  in  section  27(d) 
and  section  27(f)  (of  the  Act) .  The  prin- 
cipal underwriter  or  depositor  would  also 
be  permitted  to  withdraw  assets,  subject 
to  specified  limitations.  Proposed  Rule 
27d-l  also  provides  for  an  accounting 
of  the  segregated  trust  account  which 
must  be  filed  with  the  Commission  quar- 
terly during  the  2  years  after  the  effec- 
tive date  of  the  rule  and  annually 
thereafter  on  proposed  Form  N-27D-1 
(§274.127d-l). 

Rule  27e-l  Notice  Provisions  (17  CFR 
270.27e-l).  Section  27(e)   (of  the  Act) 
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requires  that  notice  of  the  right  of  sur- 
render be  sent  to  certificate  holders  who 
miss  certain  payments  during  the  first 
18  months  after  the  issuance  of  their 
certificates.  Proposed  Rule  27e-l  (§  270.- 
27e-l)  specifies  the  method,  form  and 
contents  of  such  notice.  For  purposes  of 
section  27(e)  of  the  Act  and  of  the  rule, 
any  payment  not  made  within  10  busi- 
ness days  after  it  is  due  would  be  con- 
sidered a  "missed  payment"  whether  or 
not  an  equivalent  payment  is  subse- 
quently made.  Proposed  Form  N-27E-1 
(17  CFR  274.127e-l)  is  prescribed  for  use 
by  depositors  or  underwriters  to  inform 
certificate  holders  of  this  right. 

The  proposed  rule  would  exempt  the 
principal  imderwriter  or  depositor  from 
the  requirement  of  sending  a  notice  to  a 
certiflcate  holder  if,  at  the  time  the  no- 
tice would  be  required  to  be  maDed,  no 
excess  sales  load  would  be  payable  to  the 
certiflcate  holder  if  he  surrendered  his 
certiflcate,  as  in  the  case  of  level  load 
and  single  payment  plans. 

Rule  27f-l  (17  CFR  270.27 f-1).  Pro- 
posed Rule  27f-l  prescribes  the  method, 
form  and  contents  of  the  notice  and 
statement  of  charges  ("notice")  required 
by  section  27(f)  (of  the  Act) .  The  rule 
permits  the  notice  to  be  mailed  by  a  per- 
son other  than  the  custodian  bank  under 
certain  specifled  circumstances.  It  also 
provides  that  in  cases  where  the  contract 
or  certiflcate  holder  is  not  the  beneflcial 
owner,  copies  of  the  notice  shall  be  mailed 
to  the  certificate  holder  with  instruc- 
tions that  such  copies  be  transmitted 
forthwith  to  the  beneficial  owners.  The 
purpose  of  this  requirement  is  to  insure 
that  employee  participants  in  certain 
pension,  profit-sharing  and  other  benefit 
plans  will  receive  notice  of  their  rights 
under  this  section.  Thus,  the  notice  Is  in- 
tended to  be  given  to  participants  having 
an  interest  in  a  registered  separate  ac- 
counts including  plans  which  meet  the 
requirements  for  qualiflcation  under  sec- 
tion 401  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  401)  or  the  require- 
ments for  deduction  of  the  employer's 
contributions  under  section  404(a)  (2)  of 
the  Code  (26  U.S.C.  404(a)  (2) ) ,  or  meet 
the  requirements  of  section  403(b)  of  the 
Code  (26  U.S.C.  403(b)).  However,  (a) 
no  notice  is  required  for  an  insurance 
company  separate  account  excluded 
from  the  definition  of  investment  com- 
pany pursuant  to  section  3(c)  (11)  of  the 
Act  (15  U.S.C.  80a-3(c)(ll))  and  (b) 
the  notice  need  not  be  forwarded  to  em- 
ployees if  the  plan  established  by  the 
contract  holder  provides  for  fixed  bene- 
fits only  or  does  not  provide  for  em- 
ployee contributions.  The  certificate 
holder  would  "surrender"  his  certificate 
solely  for  purposes  of  section  27(f)  (of 
the  Act)  at  the  time  he  mails  it.'  Pro- 
posed Form  N-27F-1  (17  CFR  274.127f-l) 
is  prescribed  to  inform  certificate  hold- 
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=  Of  course,  the  Rule  22c-l  ( 17  CFR 
270.22C-1)  would  continue  to  govern  the 
time  of  computation  of  the  redemption  price. 


ers  of  front-end  load  and  spread  load  All  interested  persons  are  invited  to 

plans  of  their  right  of  withdrawal  pur-  submit  views  and  comments  on  the  pro- 

suant  to  section  27(f)  of  the  Act.  Pro-  posed  revisions.  Any  views  or  commefits 

posed  Form  N-27F-2  (17  CFR  274.127f-2)  should  be  submitted  in  writing  to  the 

is  prescribed  for  single  payment  and  level  Securities   and   Exchange   Commission, 

load  plans,  and  proposed  Form  N-27F-3  Washington.  D.C.  20549.  on  or  before 

(17  CFR  274.127f-3)    is  prescribed  for  May  28.  1971.  All  communications  wiU  be 

variable  annuity  periodic  payment  plans.  avaUable  for  pubUc  inspection. 

Rule  27g-l  Notice  of  Election  (17  CFR  *                          • 

270.27g-l).  Section  27(g)    (of  the  Act)  •            •            ♦            •            • 

permits  issuers  of  periodic  payment  plan  appenpix  a  i 

certificates  to  elect  to  be  governed  by  the  ,.^.,,„.,.j,  ,„.  .,„.„.„«  rk.k.kkp  to  bf.  i.kpo.mtkd 

provisions  of  section  27(h)   (of  the  Act)  a.m>  m.^lvt-mneh  ix  thk  KE«;KK<i.»TKi>  TRtsT  ac- 

rather  than  by  the  provisions  of  subsec-  «  <><'.vt  <'vkk  i8  months  on  $ioo  per  month 

tions  (a)  and  (d)  of  section  27  (of  the  p>="">"-  .•Av.Mt:NTP..AN- 

Act) .  Proposed  Rule  27g-l  provides  that 

such  choice  shall  be  signifled  through  a  ^,,^.„,,,,  „,,,.  J°l^<,   ^7,-;^^'   ^ti  \7Zl' 

written  Notice  of  Election  which  must  be  covered             covcnni 

flled  as  an  exhibit  to  the  company's  reg- 

istration  statement  under  the  Securities     i $35 

Act  of  1933  (15  U.S.C.  77a  et  seq.).  The     2 70 

rule  permits  such  a  notice  to  be  with-  4;;i";;;i      im 

drawn  by  flling  a  written  Notice  of  With-     « ns 

drawal  in  a  similar  manner.  However,  no  *^'"\,\\'\     ils 

such  Notice  of  Withdrawal  would  be  per-  n'.V. '.'.'.'.'.'.      jso 

mitted  to  be  filed  within  12  months  of  a    'j'^ ^ 

filing  of  a  Notice  of  Election  and  no  sub-  w' ".'..'.''.     shs 

sequent  Notice  of  Election  could  be  filed     Jj 420 

by  the  same  registrant  within  12  months  \\  ".,...'.     ^\\ 

of  the  filing  of  a  Notice  of  Withdrawal,  k  ".'.....     433 

Section  27(h)  (4)  US  U.S.C.S0a-27(h)      }^ Jff 

(4)].  Section  27(h)  (of  the  Act)  provides  \%.V.'...'.'.     400 

for  the  sale  of  periodic  payment  plan     •** "=*• 

certificates  subject  to  a  spread  load.  Sub-  '■ 

paragraph    (4)     of    that    subsection    re-  •  Amount  of  sales  load  to  U.  r.turnod  upon  sun-endr-r 

-...;_„  *i,»4.  ti.^  j^j.-^ii,.^  *„_  „„i.„o  i~«^  a-ssuniiuB  50  pi-nciil  load  on  lirst  13  paynu-nts  and  4 

quires  that  the  deduction  for  sales  load  p,.rc<Mit  tiiiTpaftir. 

on    the    excess   in    any   month    over    the  2  Total  o(paymrnt.s  into  the  soer(>eatpdnroount,))a.<!od 

minimum  monthly  payment  or  its  equiv-  ?'' ''"  i""-''"'  °' '"'''ss ?"'•? '"!«» »"  ''"■•''^'*?  P*yi!";!''.1' 

,.                      .                 ji.1.           iij_  t>5  ptTccnl  o(  rxipss  sales  load  on  s<>tond  thruuKn  nftli 

alent  may  not  exceed  the  sales  load  ap-  payments  and  30  iMrccnt  of  the  excess  sales  load  on  tho 

plicable  to  payments  subsequent  to  the  sixth  throuph  ninth  payments. 

first     48     monthly     payments     or     their  '  MliUmuni  amoun^t  t<>  be  nmlntalnod  in  the  «yrp(sat«l 

.       ,       J.     »»                 J    -/i    1      nni-    .    _        1 J  account,  eoual  to  80  poroeiit  of  payments  113  and  25 

equivalent.  Proposed  Rule  27h-l  would  pment  of  amount  at  risk  thereafter. 
exempt  .from  Section  27(h)  (4)    (of  the 
Act)  that  portion  of  the  first  payment 
on  any  certificate  which  equals  two  mini- 
mum   mnnthlv    navmpn*-":     navmpnt<!   of  example  ok  amounts  reqi-ired  to  be  peposited  and 
mum  monuiiy  payments,  payments  oi  imsTAisEu  in  thb  sec.reoated  TRrsr  ahount 
arrears,  and  regular  pajonents  made  over  over  is  months  on  a  $200  per  month  pebiouic  pai- 
the  life  of  a  plan  which  requires  pay-  »"snt  plan 
ments  to  be  made  on  a  bimonthly  or 
quarterly  basis. 

Amendments  to  Rules  27a-l,  27a-2. 
27a-3  and  27c-l  (17  CFR  270.27a-l, 
270.27a-2.  270.27a-3,  270.27c-l) .  Present 
Rules  27a-l,  27a-2,  and  27a-3  contain 
certain  exemptions  from  section  27ta) 
of  the  Act  for  variable  annuity  contracts. 
The  proposed  amendments  to  Rules 
27a-l,  27a-2,  and  27a-3  would  extend 
the  same  exemptions  to  contracts  sold 
subject  to  section  27(h)  of  the  Act.  Rule 
27c-l  presently  exempts  variable  an- 
nuities from  the  requirement  that  they 
be  redeemable  during  the  annuity  payout 
period.  The  amendment  to  this  rule 
would  exempt  variable  annuities  from 
the  provisions  of  section  27(d)  (of  the 
Act)  during  the  annuity  payout  period. 

F  ffpffinp  dntp  Rpctinn<i2T  (d)    (e)    (f)  1  Amount  of  sales  load  to  Ik- relumed  ufion  surrender. 

aueciiveaaie.  oecuons  ^i  to; ,  te; ,  ii; .  ^^^^^i     ^  ,„,rj>e,„  ,,,.„,  o,,  nrst  13  iwyni.nts  and  4 

(g),    and    (h)     (of    the   Act)    purSUSmt   to  jMrcent  thereafl<T. 

which    certain    of    the    Rules    and    form  j  Total  of  payments  Inlo  the  siRregatedaecount.l'a.'M'd 

nrnnncalQ     nrocprihoH     horoin     nrniiM     hi»  on  90  percsnt  of  i'Xee.ss  sales  load  on  lirst  two  payments, 

proposals    prescnoea   nerein    wouia    pe  ^^  ^^.^'c-ni  of  exee.ss  sales  load  on  second  throuRh  fifth 

adopted,   will  not   become  effective  until  payments,  and  45  m>ri*ent  of  the  excess  sales  load  on  Iho 

June  14,  1971.  Therefore  the  Rules  and  sixth  through  ninth  jwyments. 

■Pnrmo  r>rr.nnc<»rt  horein  oro  nnt  int.«.nH«»H  «  Minimum  amount  to  »>e  maintained  In  the  SPftrettaled 

i-orms  proposed  nerein  are  not  mtenaea  account.  e<iuai  to  so  p.rcent  of  payments  1  13  and  30 

to  become  effective  until  that  date.  ptrcent  or  amount  at  risk  thereafter. 
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EXAMfLE  Of  INTKBRBLATlONSniF  Of  AMOUNTS  SEQUIRED  TO  RE  DEPOSITED  TO  FUND  OBUGATION'8  UNDER  SECTIONa 

Z7(d)  AND  27U)  fOB  fRONT-END  U>AD  fLANB 

(Payments  of  $100  Per  Montb)  » 


Number  of  Installments  paid  > 


Risk  >        45  day       18  month     18  month 
deposit '      deposit  *       offset  > 


Total 
d«posll  • 


Percent 
covi'red  ' 
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J2 812 
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16 fiTH 

1« 6KK 

'M eys 
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45.36 

157. 62 

HI.  tiO 

l«2.  75 

45.3<i 

1!W.  «i 

1U2.  (10 

173.  26 

45.  3G 

'^J-.l.  H'.l 

122.  40 

173.25 

45  30 

250.  J.i 

133.  fiO 

173.  -25 

45.  36 

261.4!' 

13A.  ni 

173.  25 

45  36 

2(B.  4;i 

137.  Nl 

173.25 

45.  36 

2«i5.  4'i 

lai.  tw 

173.25 

45.36 

267.  4') 

62 
53 
52 
41) 
45 
41 
3'.) 
3'.l 
3'.( 
38 


'  The  numlier  of  instullments  paid  Ix-fon'  expiration  of  27(f)  refunil  privilece. 

'  I'otentiul  chiirci's  to  l>e  ri'friiiiliil;  tlicsi-  :ir<-  assiimi-il  to  be  80  p<>r<'eiit  of  first  13  in.stalliiieiits  ami  4  pen  eiil  of  ^ub- 
s<-(|iieiit  iastuUiiients  plus  rustoUial  rhuryes  of  f  1  per  inslallment. 

»  20  percent  of  the  [mti'iiliul  refiiml  of  elnirp-s  purttiaiit  to  parai.'ra|)li  (e)  of  Rule  27d-I. 

«  DeiMsit  required  l>y  paracraph  (e)  of  Kiile  .Vil-l. 

•  Reduction  pursuant  to  paniprapli  (f)  of  Rule  27d  1  applied  to  section  27(t)  deposit  re(iuii.'d  l>v  puraKraiili  (e)  of 
the  rule. 

•Total  deposit  into  sepn-irated  account  er|uals section  27(0  dcpo.-iit  rei|riired  l>v  paraeraph  (e)  of  tlic  rule  plus  tlio 
•eelinn  27(d)  de|)osit  re<|Uired  by  rKirukTaph  {>■)  of  the  rule  less  the  oils.'!  p^Tinit'ted  by  paragraph  (fl  of  Rule  27d-l. 

'  Portion  of  risk  coveied  by  total  dejiosit. 

Appe.sdix  a -4 

EXAMPLE  Of  INTtRHKL.ATIiiNSKir  Of  .\.MOlST.H  REQUIRED  TO  BE  KBPOSITEU  TO  KLSD  OKLIUATIONS  VMiKIl  .'<K(  n0V.S 

27(d)  AND  27(0  fOR  fRONT-END  LOAD  PLANS 

(Payments  of  $200  per  iVIonth) 


Number  of  instulinicnts  paid  ■ 


Risk '        48  day        18  month      18  mouth         Total  Percent 

deposit '       deposit  <        offset »        deposit  •       covered  ' 


4... 
6... 
«... 

10.. 
12.. 
J4.. 
16.. 
18. 
20. 


$202 
404 
606 
MM 

.010 
212 
322 
340 
35M 

.376 


$t!0.60 
T21.  '20 
181.  H) 
242.  40 
303.(10 
363.60 
306.  <M 
4ie.  (10 
407.  40 
412.80 


$136.  20 
251.  40 
36S.  20 
481.80 
573.  W 
634.  .to 
667.50 
672.00 
678.  30 
683.70 


67 

62 
6!) 
60 
57 
62 
60 
60 
60 
80 


'  The  nuinlxT  of  in.slallincnt';  paid  before  eipiralion  of  27(0  refund  privilete. 

•  Potential  chari-'es  to  Im-  refuinied.  Iliese  are  assumed  to  l)e  60  |Mrccnt  of  first  13  installin.iil-  an  I  4  |i.|.-.iil  ofsub- 
sei|Ui'nt  installrneMts  plus  custodial  chartcs  of  $1  p.'r  installment. 

>  30  peneni  of  the  |N>|eutial  refund  of  eharccs  pursuant  to  porufraph  (i)  of  Rule  27il  1. 

•  Dejioslt  required  by  paratrapli  (c)  of  Rule  ■27d  I. 

'  Redut  lion  pursuant  to  paracrapli  (f)  of  Rule  27d  I  np|>lied  to  seeiion  27a)  deimsit  requi,..  I  \,\  i.ara  •raiili  (e) 
of  the  rule.  .    I  1      V  ' 

plus 
7d  1. 


•Total  de|iosif  into  se^•recated  uecnunt  equals  section  27iO  ileposil  reipiired  by  parairiapli  (r\  of  tin-  ruli 
seetlon  27(d)  (lc|M)sit  reqiilreil  liy  |Kira|.'ra|ih  (c)  of  the  rule  hss  tlic  utiset  iH'rniitteil  l>y  iKiiULTaiih  ifi  of  Rule 
'  Portion  of  risk  covered  bv  total  deiKisil. 


Commission  action.  The  Commission 
proposes  to  amend  Parts  270  and  274  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  following 
manner: 

I.  Section  270.27a-l  would  be  amended 
by  revising  the  caption  and  by  amending 
the  language  in  paragraph  (1)  thereof 
which  now  reads  "•  •  •  requirements 
of  paragraph  (1)  of  section  27(a)  of  the 
Act  •  •  • "  to  read  "requirements  of  sec- 
tion 27(a)(1)  and  section  27(h)(1)  of 
the  Act  •  •  •".  As  so  amended,  section 
270.27a-l  would  read: 

§  270.27a— I  Condilinns  for  rompliiinrc 
with  and  exmiplioiifi  from  rorlain 
provisions  of  !>orlion  27(u)(l)  and 
tiortion  27(li)(l)  of  the  .4ct  for  cer- 
tain  r<>f;i!ilerrd   ^rpuruto  arrountK. 

(a)  A  registered  separate  accoimt, 
and  any  depositor  of  or  imderwriter  for 
such  account,  shall,  with  respect  to  any 
variable  annuity  contract  participating 
in  such  accoimt,  be  deemed  to  satisfy  the 
requirements  of  section  27(a)(1)  and 
section  27(h)  (1)  of  the  Act  if  such  con- 
tract provides  for  a  sales  load  which  will 
not  exceed  9  per  centum  of  the  total  pay- 
ments to  be  made  thereon  as  of  a  date 
not  later  than  the  end  of  the  12th  year  of 
such  payments:  Provided.  That  if  a  con- 


tract be  issued  for  any  stipulated  shorter 
payment  period  the  sales  load  under  such 
contract  shall  not  exceed  9  per  centum 
of  the  total  payments  thereunder  for 
such  period. 

II.  Section  270.27a-2  would  be  amended 
by  revising  the  caption  and  by  amending 
the  language  in  paragraph  (a)  thereof 
which  now  reads  '••  *  *  exempt  from 
paragraph  (3)  of  section  27(a)  of  the 
Act  •  *  *"  to  read"*  •  •  exempt  from 
paragraph  (3)  of  section  27(a)  and 
paragraph  (3)  of  section  27(h)  of  the 
Act  *  •  •".  As  so  amended,  §  270.27a-2 
would  read: 

§  270.27a-2  Exemption  from  .si  rliun  27 
(a)  (3)  and  section  27(li)(3)  of  llic 
\vl  for  certain  ropisicred  separate 
accounts. 

(a)  A  registered  separate  account,  and 
any  depositor  of  or  underwriter  for  such 
account,  shall  be  exempt  from  paragraph 
(3)  of  section  27(a)  and  paragraph  (3) 
of  section  27(h)  of  the  Act:  Provided, 
That  with  respect  to  any  variable  annu- 
ity contract  participating  in  such 
account  the  proportionate  amount  of 
sales  load  deducted  from  any  payment 
during  the  contract  period  shall  not 
exceed  the  proportionate  amount  de- 


ducted from  any  prior  payment  during 
the  contract  period. 

III.  Section  207.27a-3  would  be 
amended  by  revising  the  caption  and  by 
amending  the  language  in  paragraph  (a) 
thereof  which  now  reads  "  »  *  •  exempt 
from  paragraph  (4)  of  section  27(a)  of 

the  Act to  read exempt 

from  paragraph  (4)  of  section  27(a)  of 
the  Act  and  paragraph  (5)   of  section 

27(h)  of  the  Act As  so  amended, 

§  270.27a-3  would  read: 

§  270.27a— 3  Exemption  from  srciioti  27 
(a)  (4)  and  section  27(f)(5)  for  ler- 
tain  registered  separate  accounts. 

(a)  A  registered  separate  account  and 
any  depositor  of  or  underwriter  for  sucli 
accoimt,  shall  be  exempt  from  paragraph 
(4)  of  section  27(a)  of  the  Act  and  para- 
graph (5)  of  section  27(h)  of  the  Act 
as  to  payments  under  any  variable  an- 
nuity contract  participating  in  such 
account  which  (1)  is  purchased  in  con- 
nection with  a  plan  which  meets  the 
requirements  for  qualification  under 
section  401  of  the  Internal  Revenue  Code 
of  1954,  as  amended  ("Code"),  or  the 
requirements  for  deduction  of  the  em- 
ployer's contributions  imder  section 
404(a)  (2)  of  the  Code,  or  (2)  meets  the 
requirements  of  section  403(b)  of  the 
Code,  but  such  exemptions  shall  apply 
only  to  contributions  or  payments  within 
the  exclusion  allowance  for  any  em- 
ployee imder  section  403(b)  except  as 
clause  (3)  hereof  applies,  or  (3)  permits 
no  sales  load  deduction  from  any  pay- 
ment in  excess  of  9  per  centum  of  such 
payment. 

IV.  Section  270.27c-l  would  be 
amended  by  revising  the  caption  and  by 
amending  the  language  in  paragraph  (a) 
thereof  which  now  reads  "  *  *  *  redeem- 
able security  with  respect  to  such  con- 
tracts •  •  •  "  to  read  "  •  •  •  redeemable 
security  and  from  section  27(d)  of  the 
Act  with  respect  to  such  contracts  *  *  •  ". 
As  so  amended,  §  270.27c-l  would  read: 

§  270.27e-l  Exemption  from  section  27 
(c)(1)  and  section  27(d)  durinR 
annuity  payment  period  of  variable 
annuity  contracts  participating  in 
certain  registered  separate  account.s. 

'a)  A  registered  separate  accoimt,  and 
any  depositor  of  or  underwriter  for  such 
account,  shall,  during  the  annuity  pay- 
ment period  of  variable  annuity  con- 
tracts participating  in  such  account,  be 
exempt  from  the  requirement  of  para- 
graph (1)  of  section  27(c)  of  the  Act 
that  a  periodic  payment  plan  certificate 
be  a  redeemable  security  and  from  sec- 
tion 27(d)  of  the  Act  with  respect  to 
such  contracts  under  which  payments 
are  being  made  based  upon  life  contin- 
gencies. 

V.  New  5?270.27d-l.  270.27e-l. 
270.27f-l,  270.27g-l,  270.27h-l,  and 
274.127d-l,  274.127e-l.  274.127f-l, 
274.127f-2.  274.127f-3  are  proposed  to 
be  adopted  as  follows : 

§  270.27d— 1  Reserve  requirements  for 
principal  underwriters  and  depositors 
to  carry  out  llie  obligations  to  refund 
charges  required  by  section  27(d) 
and  section  27(r)  of  the  Act. 

(a)  Every  depositor  of  or  principal 
imderwriter  for  the  issuer  of  a  periodic 


FEDERAL  REGISTER,  VOL  36,   NO.   86 — TUESDAY,  MAY  4,    1971 


payment  plan  certificate  sold  subject  to 
section  27(d)  or  section  27(f)  of  the 
Act,  or  both,  shall  deposit  and  maintain 
funds  in  a  segregated  trust  account  as 
a  reserve  for  the  purpose  of  assuring  the 
refund  of  charges  required  by  section 
27  (d)  and  (f)  of  the  Act.  The  assets 
of  such  trust  account  may  be  invested 
only  in  short  term  U.S.  Government  obli- 
gations or  held  as  cash.  Any  income, 
gains  or  losses,  from  assets  allocated 
to  such  account,  whether  or  not  realized, 
shall  be  credited  to  or  charged  against 
such  account  without  regard  to  other 
income,  gains  or  losses  of  the  depositor 
or  principal  underwriter.  The  assets  of 
such  trust  account  may  be  withdrawn 
only  as  permitted  by  paragraph  (g)  of 
this  section  and  shall  in  no  event  be 
chargeable  with  liabilities  arising  out  of 
any  aspect  of  the  business  of  the  de- 
positor or  principal  underwriter  other 
than  assuring  the  ability  of  the  depositor 
or  principal  underwriter  to  refund  the 
amounts  required  by  such  sections. 

(b)  For  purposes  of  this  section  the 
following  definitions  shall  apply : 

(1)  "Excess  sales  load"  on  any  pay- 
ment is  that  portion  of  the  sales  load  in 
excess  of  15  percent  of  that  payment. 

(2)  "Monthly  payment"  shall  be  the 
amount  of  the  smallest  monthly  install- 
ment scheduled  to  be  paid  during  the 
life  of  the  plan.  If  payments  are  required 
to  be  made  on  a  basis  less  frequently 
than  monthly,  an  equivalent  monthly 
payment  shall  be  the  amount  determined 
by  dividing  the  smallest  minimum  pay- 
ment required  in  a  payment  period  by  the 
number  of  months  included  in  such 
period. 

(c)  For  every  periodic  payment  plan 
certificate  governed  by  section  27(d), 
each  depositor  or  principal  underwriter 
shall  deposit  not  less  than  the  following 
sums  into  the  segregated  trust  account: 

(1)  90  percent  of  the  excess  sales  load 
on  the  first  and  second  monthly  pay- 
ments, or  their  equivalent; 

(2)  65  percent  of  the  excess  sales  load 
on  the  third  through  fifth  monthly  pay- 
ments, or  their  equivalent: 

(3)  For  periodic  payment  plans  that 
require  monthly  payments  of  $100  or  less, 
30  percent  of  the  excess  sales  load  on  the 
sixth  through  ninth  monthly  payments, 
or  their  equivalent; 

(4)  For  periodic  payment  plans  that 
require  monthly  payments  in  excess  of 
$100,  45  percent  of  the  excess  sales  load 
on  the  sixth  through  ninth  monthly  pay- 
ments, or  their  equivalent. 

(d)  For  every  periodic  payment  cer- 
tificate governed  by  section  27(d)  (of  the 
Act)  which  has  not  been  surrendered  in 
accordance  with  its  terms,  and  for  which 
the  depositor  or  principal  underwriter 
may  be  liable  for  the  refund  of  any  sales 
load,  the  depositor  or  principal  under- 
writer shall  maintain  in  the  segregated 
trust  account: 

(1)  For  certificates  upon  which  13 
monthly  pajmients  or  less  have  been 
made,  an  amount  at  least  equal  to  80 
percent  of  the  minimum  deposit  for  that 
plan  certificate  specified  in  paragraph 
<c); 
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(2)  For  certificates  requiring  monthly 
payment  of  $100  or  less,  upon  which  14  or 
more  monthly  payments  or  their  equiva- 
lent have  been  made,  an  amount  at  least 
equal  to  25  percent  of  the  amount  of  the 
excess  sales  load  refundable  on  such 
certificates; 

(3)  For  certificates  requiring  monthly 
payments  in  excess  of  $100  upon  which 
14  or  more  monthly  payments  or  their 
equivalent  have  been  made,  an  amount  at 
least  equal  to  30  percent  of  the  excess 
sales  load  refundable  on  such 
certificates; 

(4)  Such  additional  amounts  as  the 
Commission  by  order  may  require  in 
order  for  the  depositor  or  principal 
underwriter  to  carry  out  the  obligation 
to  refund  excess  sales  load  pursuant  to 
section  27(d)  of  the  Act. 

(e)  For  every  periodic  payment  plan 
certificate  governed  by  section  27(f)  of 
the  Act  the  depositor  or  principal  under- 
writer shall  deposit  and  maintain  at 
least  the  following  amounts  in  the  seg- 
regated trust  account,  in  addition  to  the 
amounts  required  to  be  deposited  by  par- 
agraph (c)  and  to  be  maintained  by  par- 
agraph (d)  of  this  section: 

(1)  For  certificates  that  require 
monthly  payments  of  $100  or  less,  20 
percent  of  the  difference  between  the 
gross  payments  made  and  the  net 
amount  invested; 

(2)  For  certificates  that  require 
monthly  payment  in  excess  of  $100  and 
for  single  payment  plans,  30  percent  of 
the  difference  between  the  gross  pay- 
ments made  and  net  amount  invested; 

(3)  For  plans  under  which  4  certifi- 
cate holder  is  entitled  to  receive  the 
greater  of  the  refund  provided  by  sec- 
tion 27(f)  (of  the  Act)  or  a  refund  of 
total  payments,  100  percent  of  the  dif- 
ference between  the  gross  payments 
made  and  net  amount  invested; 

(4)  Such  additional  amounts  as  the 
Commission  by  order  may  require  to 
carry  out  the  obligation  to  refund 
charges  pursuant  to  section  27(f)  of  the 
Act. 

(f)  For  each  periodic  payment  plan 
certificate  which  is  governed  by  both 
section  27(f)  and  section  27(d)  of  the 
Act,  the  amount  required  to  be  deposited 
and  maintained  by  paragraph  (e)  of  this 
section  may  be  reduced  by  the  following: 

(1)  For  certificates  that  require 
monthly  payments  of  $100  or  less,  90 
percent  of  the  amount  required  to  be 
maintained  by  paragraph  (d)  of  this 
section:  Provided,  however.  Such  reduc- 
tion may  not  exceed  the  lesser  of  the 
amount  required  to  be  maintained  by 
paragraph  (e)  of  this  section  or  90  per- 
cent of  the  amount  required  to  be  main- 
tained by  paragraph  (d)  of  this  rule  for 
the  first  two  monthly  payments  or  their 
equivalent; 

(2)  For  certificates  that  require 
monthly  payments  of  more  than  $100,  50 
percent  of  the  amount  required  to  be 
maintained  by  paragraph  (d)  of  this 
section:  Provided,  however,  Such  reduc- 
tion may  not  exceed  the  lesser  of  the 
amount  required  to  be  maintained  by 
paragraph  (e)  of  this  section  or  50  per- 
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cent  of  the  amount  required  to  be  main- 
tained by  paragraph  (d)  of  this  section 
for  the  first  six  monthly  payments  or 
their  equivalent; 

(3)  For  plans  imder  which  a  certifi- 
cate holder  is  entitled  to  receive  either 
the  refund  provided  by  section  27(f)  (of 
the  Act)  or  a  refund  of  total  payments, 
100  percent  of  the  amount  required  to 
be  maintained  by  paragraph  (d)  of  this 
section. 

(g)  Assets  may  be  withdrawn  from 
the  segregated  trust  account  by  each  de- 
positor or  principal  imderwriter: 

(1)  To  refund  excess  sales  load  to  a 
certificate  holder  exercising  the  right  of 
surrender  specified  in  section  27(d)  of 
the  Act;  or 

(2)  To  refund  to  a  certificate  holder 
exercising  the  right  of  withdrawal  speci- 
fied in  section  27(f)  of  the  Act  the  dif- 
ference between  the  amount  of  his  gro-ss 
pajrments  and  the  net  amount  in- 
vested; or 

(3)  For  any  other  purpose:  Provided, 
however.  That  for  plans  governed  by  sec- 
tion 27(d)  of  the  Act  such  withdrawal 
shall  not  reduce  the  segregated  trust 
account  to  an  amount  less  than  the  sum 
of  (i)  125  percent  of  that  required  by 
paragraph  (d)  of  this  section,  if  any, 
and  (ii)  110  percent  of  the  amount  re- 
quired to  be  maintained  by  paragraplis 
(e)  and  (f )  of  this  section. 

(h)  The  minimum  amounts  required 
to  be  maintained  by  paragraphs  (d). 
(e),  and  (f)  of  this  section  shall  be 
computed  at  least  weekly  and  any  addi- 
tional detrasits  required  by  paragraphs 
(d)  or  (e)  and  (f)  shall  be  made  im- 
mediately thereafter.  Any  withdrawals 
permitted  by  paragraph  (g)(3)  may  be 
made  only  at  such  time. 

(i)  Each  depositor  or  principal  under- 
writer shall  file  with  the  Commission, 
within  the  appropriate  period  of  time 
specified,  an  Accounting  of  Segregated - 
Trust  Account  on  Form  N-27D-1  (§  274.- 
127d-l  of  this  chapter)  which  shall 
cover  the  period  of  time  as  prescribed 
within  the  instructions  to  that  form. 

Note:  A  copy  of  the  text  and  instructions 
to  Form  N-27D-1  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  form  and 
Instructions  are  contained  in  Investment 
Company  Act  Release  No.  IC-6439  which  is 
available  from  the  Commission  upon  request. 

Instructions: 

1.  During  the  first  2  years  after  the  efTec- 
tlve  date  of  Rule  27d-l,  this  form  is  to  be 
filed  for  each  calendar  quarter  within  15 
days  after  the  end  of  such  quarter;  there- 
after, It  shall  l>e  filed  for  each  year  on  or 
before  January  31  of  the  following  year. 

2.  The  balance  at  the  beginning  of  the 
period  shall  be  the  same  in  amount  as  the 
balance  shown  at  the  end  of  the  immediately 
preceding  period. 

3.  The  signature  shall  be  that  of  the  Chief 
Financial  Officer  of  the  Depositor  or  Principal 
Underwriter,  whichever  Is  appropriate. 

§  270.27^1  Requirements  for  notice  to 
be  mailed  to  certain  purchasers  of 
periodic  payment  plan  certificates 
sold  subject  to  section  27(d)  of  the 
Act. 

(a)  The  notice  required  by  section 
27(e)  of  the  Act  shall  be  sent  by  first- 
class  mail  and  shall  be  accompanied  by 


No. 
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a  written  instruction  sheet  and  a  return 
form  to  be  used  in  connection  with  the 
exercise  of  the  surrender  right  described 
in  the  notice.  No  other  written  or  graphic 
material  may  be  included  with  such 
notice. 

(b)  In  the  event  that  regular  pay- 
ments throughout  the  first  18  months  of 
the  plan  are  required  less  frequently  than 
monthly,  such  a  notice  shall  be  mailed 
to  any  certificate  holder  who  has  missed 
any  payment  or  payments  equal  to  or 
greater  in  amount  than  the  amount  of 
payments  which,  if  missed,  would  have 
required  the  mailing  of  a  notice  if  equal 
monthly  pajmients  had  been  required 
during  such  IS-  or  18-month  periods. 

(c)  Any  payment  not  made  within  10 
business  days  after  it  is  due  shall  be 
deemed  a  missed  payment  whether  or 
not  an  equivalent  payment  is  made  sub- 
sequently by  the  certificate  holder. 

(d)  In  the  event  any  such  notice  Is 
not  mailed  prior  to  15  days  before  the 
expiration  of  the  18th  month,  the  cer- 
tificate holder  shall  have  15  days  from 
the  date  such  notice  is  mailed  within 
which  to  exercise  the  right  of  surrender 
described  therein.  Nothing  herein  con- 
tained shall  require  a  second  notice  to 
be  mailed  to  any  certificate  holder  who 
has  been  mailed  a  notice  within  30  days 
following  15  months  after  the  issuance 
of  his  certificate. 

(e)  Notwithstanding  the  requirements 
of  section  27(e)  of  the  Act,  no  notice 
need  be  mailed  to  a  certificate  holder  If, 
at  the  time  such  notice  would  be  required 
to  be  mailed,  he  would  not  be  entitled 
to  receive  any  refund  of  sales  loading 
upon  surrender  of  his  certificate. 

(f )  Form  N-27E-1  (5  274.127e-l  of  this 
chapter)  Is  hereby  prescribed  to  inform 
certificate  holders  of  their  right  to  sur- 
render their  certificates  pursuant  to  sec- 
tion 27(d)  of  the  Act.  The  text  of  Form 
N-27E-1  is  as  follows: 

PoiiM  N-27E-1  NoTici;  TO  Periodic  Payment 
Plan  Cxstificatk  Holders  op  Surrender 
Rights  with  Respect  to  Periodic  Payment 
Plan  Certificates 


important 


Re:  (1). 


(Date  or  Mailing) 


Dear  (2) 


THIS  NOnCE  IS  REQUIRED  TO  BE  SENT 
TO  YOU  BY  AN  ACT  OP  THE  CONGRESS 
OF  THE  UNITED  STATES  AS  IMPLEMENT- 
ED BY  THE  SECURTTTES  AND  EXCHANGE 
COMMISSION.  READ  IT  CAREFULLY  AND 
RETAIN  IT  WITH  YOUR  FINANCIAL 
RECORDS. 

Until  (3) you  wiU  be  entitled 

to  surrender  your  (4) plan  cer- 
tificate and  receive.  In  addition  to  the  value 
of  your  account  on  the  date  your  certificate 
is  received,  a  refund  of  that  portion  of  the 
sales  charges  you  have  paid  in  excess  of 
IS  percent  of  the  gross  payments  under  your 
plan. 

The  amount  of  the  sales  charges  that  will 
be  refunded  to  you,  assuming  you  make  no 
further    payments    on    your    plan,    will    be 

•  (5) If    your    certificate    had 

been  received  for  surrender  today  you  would 

have  gotten  a  total  of  $(6) for  It 

(the  value  of  your  account  plus  the  refund). 
After  your  right  expires  you  will  be  entitled 
to  receive  cibly  the  value  o<  your  account. 


PROPOSED  RULE  MAKING 

TTie  value  of  your  account  today  is  $(7) 

Of  course,  the  value  of  your  account 

will  vary  from  day  to  day  and  by  the  date 
your  right  expires  It  may  be  greater  or  less 
than  it  Is  today. 

The  law  requires  that  we  give  you  this 

notice  because  you  missed   (8) 

In  considering  whether  or  not  to  exercise 
your  right,  remember  If  you  have  difficulty 
making  payments  when  due  under  your 
plan,  it  permits  you  to  surrender  your  cer- 
tificate and  limit  your  costs  resulting 
from  the  deduction  of  sales  charges  to  15 
percent  of  your  total  payments.  On  the  other 
hand,  if  you  can  and  do  make  your  pay- 
ments on  schedule,  the  effective  rate  of  sales 
load  on  your  plan  will  be  decreased. 

//  t/ou  wish  to  surrender  your  certificate 
and  receive  the  value  of  your  account  PLUS 
the  additional  refund  described  in  this  notice, 
endorse  your  plan  certificate  in  accordance 
with  the  enclosed  instructions  and  return  it 

by  (9) to  the  undersigned. 

Very  truly  yours, 

(10) 

Proposed  Instructions  for  use  of  Form 
N-27E-1  (§274.127e-l): 

FormN-27E-1 

Instructions 

General  Instructions 

A.  The  notice  shall  be  legible  and  shall  be 
printed  or  typed  on  letter-size  paper.  It  shall 
be  in  modern  type  at  least  as  large  as  10- 
point  modern  type.  All  type  shall  be  leaded 
at  least  2  points.  (Italics)  on  the  Form  is 
used  to  indicate  that  the  words  are  to  be 
underlined  or  in  bold-face  type.  Parenthetical 
references  should  be  completed  in  accord- 
ance with  the  Itemized  Instructions  below 
and  need  not  be  underlined  or  bold-faced. 

B.  The  notice  shall  bear  the  letterhead  of 
the  sender  and  the  mailing  date.  No  reference 
to  the  form  number  shall  appear  on  the 
notice. 

Itemized  Instructions 

Insert  the  following  in  the  corresponding 
numbered  spaces  on  Form  N-27E-1. 

(1)  The  name  of  the  Plan  and  the  account 
number  of  the  certificate  holder.  An  addi- 
tional internal  record  keeping  reference  may 
also  be  Included  at  the  option  of  the  sender. 

(2)  The  name  of  certificate  holder  or  an 
identification  such  as  "Investor"  or  'Plan- 
holder."' 

(3)  The  date  of  the  first  business  day 
which  is  18  months  from  the  date  of  the 
Issuance  of  the  certificate  or  in  the  event 
such  notice  is  not  mailed  prior  to  15  days 
before  the  expiration  of  the  18th  month,  the 
date  of  the  first  business  day  which  is  15 
days  from  the  date  such  notice  is  mailed. 

(4)  The  name  of  the  plan. 

(5)  The  amount  as  of  the  date  of  the 
mailing  of  the  notice  which  is  equal  to  that 
part  of  the  excess  paid  for  sales  loading 
which  is  over  15  percent  of  the  gross  pay- 
ments made  by  the  certificate  holder. 

(6)  The  sum  of  Item  5  and  the  value  of 
the  certificate  holder's  account  as  of  the  date 
of  mailing  of  the  notice. 

(7)  The  value  of  the  certificate  holder's 
account  as  of  the  date  of  mailing  of  the 
notice.  In  the  event  such  certificate  holder 
has  made  a  partial  withdrawal  in  accordance 
with  the  terms  of  his  certificate,  the  notice 
may  state  at  this  point  that  "This  sum  re- 
flects the  partial  withdrawal  which  you  made 
previously." 

(8)  Whichever  of  the  following  statements 
Is  appropriate:  "three  or  more  payments  dur- 
ing the  first  IS  months  after  your  plan  cer- 
tificate was  Issued."  or  "a  payment  after  the 
16th  month  after  your  plan  certificate  was 
Issued." 


(9)  The  same  date  as  in  item  4  above. 

(10)  The  name  of  a  responsible  officer  of 
the  sender  with  hJs  title  and  the  address  of 
the  sender.  If  the  address  Is  in  the  letterhead. 
It  may  be  omitted  from  this  Item. 

§270.27r-l  Notice  of  right  of  with- 
drawal required  to  be  mailed  to  pr- 
riodic  payment  plan  cerii  fit-ate 
holders. 

(a)  The  notice  and  statement  of 
charges  (notice)  required  by  Section 
27(f)  of  the  Act  shall  be  sent  by  first 
class  mail  and  shall  be  accompanied  by  a 
written  instruction  sheet  and  a  return 
form  to  be  used  in  connection  with  the 
exercise  of  the  right  of  withdrawal  de- 
scribed in  the  notice.  No  other  written 
or  graphic  material  may  be  included 
with  such  notice. 

(b)  The  notice  may  be  mailed  by  the 
issuer,  the  principal  underwriter  for,  or 
the  depositor  of,  the  issuer  if  the  cus- 
todian bank  has  delegated  the  mailing 
of  the  notice  to  any  of  them  or  the  issuer 
has  been  permitted  to  operate  without  a 
custodian  bank  by  Commission  order. 

(c)  In  the  case  of  any  variable  annuity 
contract  or  any  other  periodic  payment 
plan  certificate  issued  in  connection  with 
any  employee,  pension  profit-sharing  or 
other  benefit  plan,  the  notice  required  by 
section  27(f)  of  the  Act  shall  be  mailed 
to  the  contract  owner  or  certificate 
holder  with  instructions  that  copies 
thereof  be  transmitted  forthwith  to  the 
participants  or  employees  who  are  not 
themselves  contract  owners  or  certificate 
holders  but  for  whose  benefit  such  con- 
tracts or  certificates  are  held;  except  for 
an  insurance  company  separate  account 
excluded  from  the  definition  of  invest- 
ment company  pursuant  to  section  3(c) 
(11)  of  the  Act.  Such  instructions  need 
not  be  given  if  the  plan  lestablished  by 
the  contract  holder  provides  for  fixed 
benefits  only  or  the  plan  does  not  pro- 
vide for  employee  contributions.  The 
custodian  bank  shall  furnish  the  con- 
tract owner  or  certificate  holder  with  the 
number  of  copies  of  the  notice  sufficient 
for  this  purpose  and  shall  take  such 
reasonable  steps  as  may  be  necessary  to 
periodically  assure  that  such  contract 
owner  or  certificate  holder  distributes 
such  notice  to  annuitants,  participants 
or  employees  forthwith. 

(d)  Solely  for  purposes  of  section 
27(f)  of  the  Act,  the  postmark  date  on 
the  envelope  containing  the  certificate 
shall  determine  whether  a  certificate  has 
been  surrendered  within  the  45-day 
period. 

(e)  (1)  Form  N-27P-1  (§  274.127f-l 
of  this  chapter)  is  hereby  prescribed  to 
inform  certificate  holders,  other  than 
holders  of  variable  annuity  contracts,  of 
their  withdrawal  right  pursuant  to  sec- 
tion 27(f)  of  the  Act.  (2)  Form  N-27F-2 
(§  274.127f-2  of  this  chapter)  is  hereby 
prescribed  to  inform  holders  of  level  load 
and  single  payment  plans,  other  than 
holders  of  variable  annuity  contracts, 
of  their  withdrawal  right  piusuant  to  sec- 
tion 27(f)  <rf  the  Act.  (3)  Form  N-27F- 
3.  (§  274.127f-3  oi  this  chapter)  is  hereby 
prescribed  to  Inform  holders  of  variable 
annuity  periodic  pajrment  plans  of  their 
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withdrawal  right  pui-suant  to  section 
27(f)  of  the  Act.  The  text  of  Forms  N- 
27F-1,  N-27P-2,  and  N-27F-3  is  as 
follows: 

Form  N-27P-1  Notice  to  Periodic  Payment 
Plan  CsairncATE  Holders  of  Withdrawal 
Right  wtth  Respect  to  Periodic  Payment 
Plan  Certificates. 

(Date  of  Mailing) 

IMPORTANT 

Re:    (1) 

Dear  (2) : 

THIS  NOTICE  IS  REQUIRED  TO  BE  SENT 
TO  YOU  BY  AN  ACT  OP  THE  CONGRESS  OP 
THE  UNITED  STATES  AS  IMPLEMENTED 
BY  THE  SECURITIES  AND  EXCHANGE 
COMMISSION.  READ  IT  CAREFULLY  AND 
RETAIN  IT  WITH  YOUR  FINANCIAL 
RECORDS. 

Of  the  (3)   you  have  paid  on 

your  (4) plan$  (5) 

has  been  deducted  for  various  charges.  A 
total  of  (6) or  (7) 

percent     of     your     first     (8)      

monthly  payments  will  be  deducted  from 
those  payments  for  similar  charges.  You  have 

until    (9)    to    surrender    your 

certificate  for  any  reason  and  receive  a  re- 
fund of  all  of  the  charges  which  have  been 
deducted  from  your  payments,  and,  in  addi- 
tion, the  value  of  your  account  on  the  date 
your  certificate  is  received. 

In  determining  whether  or  not  to  exercise 
your  right  you  should  consider,  among  other 
things,  the  projected  cost  of  your  invest- 
ment and  your  ability  to  make  the  scheduled 
payments  over  the  life  of  your  plan  as  they 
become  due.  Your  plan  provides  for  pay- 
ments   of    $    (10)     per    (11) 

over  a  period  of  (12) 

years,  or  total  payments  of  $  (13) 
If  you  made  all  of  the  sched- 
uled payments  over  the  full  term  of  your 
plan,     the     total     deductions     would     be 

$  (14) or  an  effective  charge  of 

(15) percent  of  yoiu"  total  pay- 
ments. However,  If  you  do  not  complete  your 
program,  the  deduction  of  various  charges 
from  your  initial  payments  will  result  In 
your  paying  effective  charges  In  excess  of 
that  rate.  For  a  more  complete  description 
of  the  charges  deducted  under  your  plan, 
carefully  review  your  prospectus. 

//  you  wish  to  exercise  your  right  of  uHth- 
drawal,  return  your  plan  certificate  to  the 
undersigned  by  {16)  in  accord- 
ance with  the  enclosed  instructions. 
Very  truly  yours, 

(17) 

Proposed  Instructions  for  use  of  Form 
N-27F-1  (§274.127f-l): 

Form  N-27F-1 
Instructions 
General  Instructions 

A.  The  notice  shall  be  legible  and  shall  be 
printed  or  typed  on  lettersize  paper.  It  shall 
be  in  modern  type  at  least  as  large  as  10- 
polnt  modern  type.  All  type  shaU  be  leaded 
at  least  2  points.  (Italics)  on  the  Form  is 
used  to  indicate  that  the  words  are  to  be 
underlined  or  in  bold-face  type.  Parentheti- 
cal references  should  be  completed  in  ac- 
cordance with  the  Itemized  Instructions 
below  and  need  not  be  underlined  or  bold- 
faced. 

B.  The  notice  shall  bear  the  letterhead  of 
the  sender  and  the  mailing  date.  No  reference 
to  the  form  number  shall  appear  on  the 
notice. 

Itemized  Instructions 

Insert  the  following  in  the  cc^espondlng 
numbered  spaces  on  Form  N-27F-1. 


PROPOSED  RULE  MAKING 

(1)  The  name  of  the  Plan  and  the  account 
niunber  of  the  certificate  holder.  An  addi- 
tional Internal  recordkeeping  reference  may 
also  be  included  at  the  option  of  the  sender. 

(2)  The  name  of  certificate  bolder  or  an 
identification  such  as  "Investor"  or  "Plan- 
holder." 

(3)  The  total  amount  paid  by  the  certifi- 
cate holder  as  of  the  date  of  the  mailing. 

(4)  The  name  of  the  plan. 

(5)  The  total  amount  deducted  for  all 
charges  from  the  amount  paid  by  the  cer- 
tificate holder  as  of  the  date  of  the  mailing. 

(6)  The  total  dollar  amount  of  all  charges 
scheduled  to  be  deducted  from  the  payments 
made  by  the  certificate  holder  before  the 
first  regular  payment  upon  which  there 
would  be  a  reduction  in  the  rate  of  the 
applicable  sales  charge  below  9  percent  of  the 
certificate  holder's  gross  payment. 

(7)  The  percentage  that  the  total  charges 
set  forth  in  item  6  are  of  the  total  payments 
included  under  Instruction  6  above. 

(8)  The  number  of  regular  monthly  pay- 
ments required  to  be  made  before  the  rate  of 
the  sales  charges  deducted  from  such  regu- 
lar payment  is  reduced  to  less  than  9  percent 
of  the  certificate  holder's  gross  payment. 

(9)  The  date  which  is  45  days  from  the 
date  on  which  the  Notice  will  be  mailed. 

(10)  The  dollar  amount  of  each  scheduled 
periodic  payment  to  be  made  by  the  certifi- 
cate holder. 

(11)  The  period  (e.g.,  month,  quarter)  for 
which  payments  are  scheduled  to  be  made 
under  the  plan. 

(12)  The  total  number  of  years  constitut- 
ing the  full  term  of  the  plan. 

(13)  The  dollar  amount  of  total  payments 
scheduled  to  be  made  over  the  full  term  of 
the  plan  by  the  certificate  holder. 

( 14)  The  total  dollar  amount  of  all  charges 
scheduled  to  be  deducted  over  the  full  term 
of  the  plan. 

(15)  The  percentage  that  the  total  charges 
as  set  forth  in  Item  14  are  of  the  total  pay- 
ments scheduled  to  be  made  by  the  certificate 
holder  over  the  full  term  of  the  plan. 

(16)  The  date  which  is  45  days  from  the 
date  on  which  the  notice  will  be  mailed. 

(17)  The  name  of  a  responsible  officer  of 
the  sender  with  his  title  and  the  address  of 
the  sender.  If  the  address  is  in  the  letterhead, 
it  may  be  omitted  from  this  item. 

Form  N-27F-2  Notice  to  Periodic  Payment 
Plan  Certificate  Holders  of  Withdrawal 
Right  With  Respect  to  Periodic  Payment 
Plan  Certificates  Issued  on  Single  Pay- 
ment or  Level  Load  Plans  Other  Than 
Variable  Annuities.  _    . 

important 

(Date  of  Mailing) 

Re:    (l)---» 

Dear  (2) : 

THIS  NOTICE  IS  REQUIRED  TO  BE  SENT 
TO  YOU  BY  AN  ACT  OF  THE  CONGRESS 
OF  THE  UNITED  STATES  AS  IMPLE- 
MENTED BY  THE  SECURITIES  AND  EX- 
CHANGE COMMISSION.  READ  IT  CARE- 
FULLY AND  RETAIN  IT  WITH  YOUR 
FINANCIAL  RECORDS. 

You  have  Just  purchased  a  long-term  in- 
vestment program  with  many  complex 
features.  Your  plan  provides  for  payments 

of   (3) per   (4) A 

number  of  charges  In  addition  to  sales 
charges  will  be  deducted  from  each  of  your 
payments.  These  include  administrative,  cus- 
todial, transaction  and  other  charges.  Along 
with  sales  charges,  these  may  amount  to  as 

much  as  (5) percent  of  each  of 

your  payments.  For  a  more  complete  descrip- 
tion of  the  charges  deducted  under  your 
plan,  carefully  review  your  prospectus. 

Of  the  (  (6) you  have  already 

paid  on  your  plan,   |    (7) or 
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(8) percent  has  been  deducted 

for  sales  and  various  other  charges.  You  now 
have  the  opportunity  to  reconsider  your  in- 
vestment. Should  you  decide  to  withdraw 

from  the  plan,  you  have  until  (9) 

to  surrender  your  certificate  for  any  reason 
and  receive  a  refund  of  all  of  the  charges 
which  have  been  deducted,  plus  the  value  of 
your  account  on  the  date  your  certificate  is 
received. 

//   you  decide  to  exercise  your   right  of 
withdrawal,  return  your  plan  certificate  to 
t}ie  undersigned  by  \10) in  ac- 
cordance with  the  enclosed  instructions. 
Very  truly  yours, 

(11) —  . 

Proposed  Instructions  for  use  of  Form 
N-27P-2  (S274.127f-2): 

Form  N-27F-2 
Instructions 

General  Instructions 

A.  The  notice  shall  be  legible  and  shall  be 
printed  or  typed  on  letter-sized  paper.  It  shall 
be  in  a  modern  type  at  least  as  larg^e  as  10- 
point  modem  type.  All  type  shall  be  leaded 
at  least  2  points.  (Italics)  on  the  Form  Is 
used  to  Indicate  that  the  words  are  to  be 
underlined  or  in  boldface  type.  Parentheti- 
cal references  should  be  completed  In  ac- 
cordance with  the  Itemized  Instructions 
below  and  need  not  be  underlined  or 
bold-faced. 

B.  The  notice  shall  bear  the  letterhead  of 
the  sender  and  the  mailing  date.  No  reference 
to  the  form  number  shall  appear  on  the 
notice. 

Itemised  Instructions 

Insert  the  following  In  the  corresponding 
number  spaces  on  Form  N-27E-1. 

( 1 )  The  name  of  the  plan  and  the  account 
nimiber  of  the  certificate  holder.  An  addi- 
tional internal  record  keeping  reference  may 
also  be  Included  at  the  option  of  the  sender. 

(2)  The  name  of  the  certificate  holder  or  ' 
an     identification     such     as     investor     or 
planholder. 

(3)  The  dollar  amount  of  each  scheduled 
periodic  payment  to  be  made  by  the  certifi- 
cate holder. 

(4)  The  period  (e.g.,  month,  quarter)  for 
which  payments  are  scheduled  to  be  made 
under  the  plan. 

(5)  The  percentage  which  the  total 
charges  deducted  from  each  payment  will  be 
of  that  payment.  If  no  deductions  are  made 
for  administrative,  custodial  or  other 
charges,  or  transaction  fees  such  terms 
should  be  omitted  from  the  test  as 
appropriate. 

Alternative  Instructions  to  Items  3,  4  and  5 
for  single  payment  plans: 

Instead  of  items  3,  4,  and  5  substitute  the 
following  for  the  balance  of  the  second  para- 
graph after  the  first  sentence.  "You  have  paid 
$(3a) A  number  of  charges,  in- 
cluding administrative,  custodial,  transaction 
and  other  charges  will  be  deducted  from 
your  plan  account  over  the  course  of  each 
year.   These  may   amount   to   as   much   as 

$(4a)  per  year."  If  nothing  will 

be  deducted  from  the  account  for  administra- 
tive, custodial,  transaction  or  other  charges 
such  terms  may  be  omitted  from  the  text  as 
appropriate. 

(3a)  The  total  payment  made. 

(4a)  The  total  dollar  amount  of  the 
charges  to  be  deducted  annually. 

(6)  The  total  amount  paid  by  the  certifi- 
cate holder  as  of  the  date  of  the  mailing. 

(7)  The  total  amount  deducted  for  all 
charges  from  the  amount  psdd  by  the  certifi- 
cate holder  as  of  the  date  of  the  mailing. 

(8)  The  percentage  which  the  total  charges 
set  forth  In  Item  (7)  Is  of  the  amount  paid 
by  the  certificate  tiolder  as  stated  in  re- 
sponse to  item  (6) . 
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(9)  The  date  which  Is  45  days  frc»n  the 
date  on  which  the  notice  wlU  be  mailed. 

(10)  Same  date  as  In  Item  9. 

(11)  The  name  of  a  responsible  officer  of 
the  sender  with  his  title  and  the  address  of 
the  sender.  If  the  address  Is  In  the  letter- 
head. It  may  be  omitted  from  this  Item. 

FoBM  N-27F-3  Notice  to  Holdkhs  of  Vabiable 
ANNcrrT  Periodic  Payment  Plans  of 
WrrHORAWAi.  Right  WrrH  Respect  to  Such 
Certificates 

important 

(Date  of  Mailing) 
Re:  (1)   

Dear  (2) .: 

THIS  NOTICE  IS  REQUIRED  TO  BE  SENT 
TO  YOU  BT  AN  ACT  OP  THE  CONGRESS 
OP  THE  UNITED  STATES  AS  IMPLE- 
MENTED BY  THE  SECURITIES  AND  EX- 
CHANGE COMMISSION.  READ  IT  CARE- 
FUIiY  AND  RETAIN  IT  WITH  YOUR  FI- 
NANCIAL RECORDS. 

You  have  Just  purchased  a  long-term  In- 
vestment program  with  many  complex  fea- 
tures. Your  plan  provides  for  payments  of 

(3)   per  (4) over 

a  period  of  (5)   years;  or  total 

payments  of  (6)   A  number  of 

oharges  In  addition  to  sales  charges  will  be 

deducted  from  your  first  (7)    

payments.  These  include  administrative 
charges,  premium  taxes  and  death  benefit 
charges.  Along  with  sales  charges,  these  may 

amount  to  (8) percent  of  your 

first  (7) payments. 

Your  contract  also  requires  periodic  de- 
ductions from  the  assets  of  your  account  for 
mortality  and  expense  risks,  death  benefits, 
administrative  charges  and  transaction  fees, 
all  of  which  may   amount  to  as  much   as 

$(9)    plus  an  additional    (10) 

percent  per  year  of  the  value 

of  your  account.  For  a  more  complete  de- 
scription of  the  charges  deducted  under  your 
plan,  carefully  review  your  prospectus. 

Of  the  tdl) already  paid  on 

your  plan,  $(12) or  (13) 

percent  of  the  amount  you  paid  has 

been  deducted  for  sales  and  various  other 

charges.  Until    (14)    ,   you   can 

surrender  your  certificate  <'or  any  reason  and 
receive  a  refund  of  all  of  the  charges  which 
have  been  deducted  from  your  payments, 
plus  the  value  of  your  account  on  the  date 
your  certificate  Is  received.  Until  then  you 
will  have  the  opportunity  to  reconsider  your 
Investment  and  the  charges  which  it  Involves. 

//  you  decide  to  exercise  your  right  of 
uiithdrawal,  return  your  plan  certificate  to 

the   undersigned    by    {15)    in 

accordance  with   the  enclosed   instructions. 
Very  truly  yours, 

•       (16) 

Prc^xeed  Instructions  for  use  of  Form 
N-27F-3  t5  274.127f-3]: 

Form  N-27P-3 — Instructions 

General  Instructions: 

A.  llie  notice  shall  be  legible  and  shall  be 
printed  or  typed  on  letter-size  paper.  It  shall 
be  in  modern  type  at  least  as  large  as  10- 
polnt  modem  typ>e.  All  type  shall  be  leaded  at 
least  2  points.  | Italics]  on  the  Form  Is  used 
to  Indicate  that  the  words  are  to  be  imder- 
llned  or  in  bold-face  type.  Parenthetical  ref- 
erences should  be  completed  in  accordance 
with  the  Itemized  Instructions  below  and 
need  not  be  underlined  or  bold-faced. 

B.  The  notice  shall  bear  the  letterhead  of 
the  sender  and  the  mailing  date.  No  refer- 
ence to  the  form  number  shall  appear  on  the 
notice. 

C.  Where  appropriate  the  notice  may  In- 
dicate a  surrender  of  a  contract  rather  than 
a  surrender  of  a  certificate. 
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Itemised  Instructions/:  mortality  and  expense  risks,  death  benefits. 

Insert  the  following  in  the  corresponding  «ii^«l8tratlve   charges   or   transaction    fees 

numbered  spaces  on  Form  N-27E^3.  ^"??„  **^  ^**"^*^  ?*  °'""****  ^^'^^^''  **f  " 

( 1 )  TUe  liame  of  the  plan  and  the  account  <i°>  ^*  S^'^'^T^t,  T^  .^t  "^^  ^^t, 
number  of  the  certlflcTte  holder.  An  addl-  f^°^^l  ^  Item  9  which  wUl  be  deducted 

tlonal  internal  record  keeping  reference  may  ^   e^^^Ver  MortlutyTnd  'Z^teSs' 

also  be  Included  at  the  option  of  the  sender.  1,^.J:  ^'^^  «'    "*o"*"^y  ^^^  expense  risKs, 

In  case  of  a  group  contract  this  item  should  f «**^   benefits,   administrative  charges  and 

include  the  contract  number  and  certificate  transaction  fees  as  it  applies  to  the  partic- 

number  of  the  annuitant.  ^^^  participant. 

(2)  The  name  of  the  participant  or  an  ,  d  1 »  The  total  amount  paid  by  the  certlf- 
Identification  such  as  •participant",  "in-  ^"^^  '^°1''"  ^  «>^  **>«  «!*'*  °^  the  mailing, 
vestor",  or  "planholder."  <12)  The  total  amount  deducted  for  all 

(3)  The  dollar  amount  of  each  scheduled  charges  from  the  amount  paid  by  the  certif- 
periodic  payment  to  be  made  by  oertiflcate  Icate  holder  as  of  the  date  of  the  mailing, 
holder.  (13)  The    percentage    which     the    total 

(4)  The  period  (e.g.,  month,  quarter)  for  charges  set  forth  in  Item  12  is  of  the  amount 
which  payments  are  scheduled  to  be  made  stated  in  response  to  Item  11. 

under  the  plsm.        •  (14)   The  date  which  is  45  days  from  the 

(5)  The  total  number  of  years  constitut-  date  on  which  the  notice  will  be  mailed. 

"^J^tl""^*,'",'" '^^  **'*  p!*°;  .      ,  .  (15)  Same  date  as  in  Item  14. 

(6)  The  dollar  amount  of  total  pa3rments  ,,,,    ,t™.         _       ..  .,-•«■. 

scheduled  to  be  made  over  the  full  term  of  ,^<^«>  J**"  "Jff  t.''^.t,'*^'*!l'"*  ^f""  °i 

the  plan  by  the  certificate  holder.  *^«  ^'^^f  ""i^.^^  h^'*  ""f  ?*  ♦if  **^!^  °' 

(a)  Alternative  Instructions  to  Items  3,  4.  t^*  ?«°***'-  "  *^*.!^f  ^  **  '?  *^*  '****'" 
5,  6.  and  7  for  single  payment  plans:  ^^'^-  "  ™*y  ^  omitted  from  this  item. 

Instead  of  items  3,  4.  5,  6,  and  7,  substi-  o  n-jn  9t„   i      iri„„.'„_  ._  u j  u 

tute  the  fouowlng  for  the  second  sentence  of  §  270.27g-l      Eleci.on  to  be  governed  by 

the    second    paragraph:     "You    have    paid  secuon  ^ t  (tt ) . 

>(4a)  (a)  If  any  registered  investment  com- 

(4a)  The  total  payment  made.  Omit  the  pany  which  issues  or  intends  to  issue  a 

v^ord  "first"  and  make  the  word  "payments"  periodic  payment  plan  certificate  chooses 

singular  m  the  following  two  sentences.  ^  v^    eovemed  bv  the  nrovisions  of  <;po. 

(b)  Alternative  Instructions  to  Items  4,  J?  °  of?Kwf*  *?.  "»«  Provisions  oi  sec- 
5.  6,  and  7  for  plans  where  Payments  Vary:  tlO"  ?V^^    (p^  t^e  Act)   rather  than  the 

If  it  Is  not  possible  to  comply  with  the  in-  provisions  Of  sections  27  (a)  and  (d)  (of 
structions  to  Items  3,  4,  5,  6,  and  7  because  the  Act)  it  shall  signify  such  choice  by 
payments  will  vary,  where  appropriate  sub-  filing  with  the  Commission  as  an  exhibit 
stitute  the  following  sentence  for  the  second  to  its  registration  statement  filed  imder 
sentence  in  the  second  paragraph:  "Your  the  Securities  Act  of  1933  a  written  No- 
plan  provides  for  payments  of  (3b)  . ^j^jg  ^f  Election  to  be  SO  governed. 

percent  of  your  salary  over  the  next  ,.  ,     .  .  .        ,    . 

(4b) years.  ^^^    Any  registered  investment  com- 

(3b)  The  percentage  to  be  deducted  from  pany  issuing  periodic  payment  plan  cer- 

the  participant's  salary  and  applied  to  the  tiflcates  which  has  elected,  in  accordance 

purchase  of  this  plan.  with  paragraph  (a)  of  this  section,  to  be 

(4b)  The  number  of  years  during  which  governed  by  the  provisions  of  section  27 

such  deductions  will  be  made.  (j,)  of  the  Act  may  thereafter  withdraw 

tull\hrfXoX''senter/rihe  Tc^^d  -^^  ^^-tion  by  filing  with  the  Commls. 

sentence   in   the  second   paragraph:    "Your  sion,  m  the  manner  specified  for  filing  a 

plan  provides  for  total  payments  of  J  (3c)  Notice  of  Election,  a  written  Notice  of 

over  a  period  of  (4c) Withdrawal  of  Election:  Provided,  how- 

years,  varying  from  $(5c)  cuer.  That  no  such  withdrawal  of  election 

to$(6c)  per  (7c)  shall  be  made  within  12  months  of  an 

(3c)  The  dollar  amount  of  total  payments  election  by  such  company  under  para- 

**',^r^l°n!fmhPr'nf°i.S!r?H„Hn<r  which  ^^aph  (a)  of  this  sBction  and,  Provided 

(4c)  The  number  of  years  during  which  ■;.    v.  _      — ,,     .  ,  ' 

such  payments  are  required  to  be  mlde.  {Vf^^^A  ^^f'   SUCh   company   may   not 

(5c)  The  maximum  payment  per  periodic  thereafter  elect  to  be  governed  by  the 

interval.  provisions  of  section  27(h)  (of  the  Act) 

(6c)  The  minimum  payment  per  periodic  until  an  additional  12  month  period  has 

Interval.  elapsed. 

(7c)   The  period  (eg.,  month,  quarter)  for  i      r  •  , 

which  payments  are  scheduled  to  be  made  8  .i70.Z7h-l      Exemptions    from    section 

under  the  plan.  27(h)  (4)  for  certain  payments. 

(7)  The  number  of  regular  monthly  pay-  (a)  For  purposes  of  this  section, 
ments  required  to  be  made  before  the  pro-  "minimum    monthly    payment,    or    its 

portion    of    charges    deducted    from    such  -_,,i,,_i__i  ..  _i,«ii  v>«  4.ir>\..^^..»i.  »*  4.1 

regular  paymentS^ls  reduced.  If  no  reduc-  equivalent,    shall  be  the  amount  of  the 

tlons  in  the  proportion  of  charges  are  con-  smallest  monthly  installment  scheduled 

templated  under  the  plan,  strike  the  word  ">  be  paid  during  the  life  of  the  plan, 
"first"  and  add  the  words  "each  of"  before  (b)  The  provisions  of  section  27(h)  (4) 

the  word  "your."  shall  not  apply  to: 

(8)  The     percentage     which     the     total         (1)  Payments  of  arrears  by  certificate 

charges    deducted    from    the    payments    re-  v,_ij___  „,v,_  ___  j„nv,„, ,«.,«■  it.  ^^ ; „„ 

ferred  to  in  Item  7  will  be  of  payments  re-  holders  who  are  delinquent  m  their  pay- 

f erred  to  in  answer  to  Item  7.  If  no  deduc-  ments,  or 

tlons  are  made  for  administrative  charges,         (2)  Regular  payments  made  over  the 

premium  taxes  or  death  benefits,  such  term  life  of  a  periodic  payment  plan  which 

should  be  omitted  from  the  text.  requires  payments  to  be  made  on  a  bi- 

(9)  The  maximum  flat  amount,  if  any,  to  monthly  or  quarterly  basis;  or 

be  deducted  from  the  value  of  the  partic-  .,.   rTTv,„,.  „„,fi-_  „#  +u»  a,^*  ^^,,^^^^ 

ipanfs  account  for  mortality  and  expense  <3)  That  Portion  of  the  first  payment 

risks,  death  benefits,  administrative  charges  '^^    S"C"    certificate    which    equals    the 

and  transaction  fees  from  each  account  In  amount  of  two  minimum  monthly  pay- 

the  plan.  If  no  deductions  are  made  for  ments. 
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§§  274.10T  to  274.126      [Reserved] 

vn.  A  new  §  274.127d-l  adopted  pur- 
suant to  proposed  §  270.27d-l  of  this 
chapter  would  be  adopted  to  read  as 
follows: 

§  274.127d-l  Form  N-27D-1,  account- 
ing  of  segregated  trust  account. 

This  form  shall  be  completed  and  filed 
with  the  Commission  as  a  report  required 
by  §  270.27d-l  of  this  chapter  by  each 
depositor  or  principal  underwriter,  with- 
in 15  days  after  the  close  of  each  quarter 
during  the  first  2  years  after  the  effective 
date  of  §  270.27d-l  of  this  chapter,  and 
thereafter  this  form  shall  be  filed  an- 
nually on  or  before  January  31  of  the 
following  calendar  year. 

VIII.  A  new  §  274.127e-l  adopted  pur- 
suant to  proposed  §  270.27e-l  of  this 
chapter  would  be  adopted  to  read  as 
follows: 

§  274.127e-l  Form  N-27E-1,  notice  re- 
quired  to  be  sent  to  purchasers  of 
periodic  payment  plan  certifirates  by 
each  registered  investmrnt  company 
selling  such  certiflcates,  or  any  de- 
positor of  or  underwriter  for  such 
rompany. 

This  form  Is  to  be  reproduced  by  the 
issuer  or  any  depositor  of  or  underwriter 
for  such  issuer  and  will  not  be  available 
at  the  Securities  and  Exchange  Commis- 
sion. For  required  text  of  the  form  see 
§  270.27e-l  of  this  chapter. 

rx.  A  new  §  274.127f-l  adopted  pursu- 
ant to  proposed  §  270.27f-l  of  this  chap- 
ter would  be  adopted  to  read  as  follows: 

§  274.127f--l  Form  N-27F-1,  notice  to 
periodic  payment  plan  rrrtifirate 
holders  other  than  holders  of  variable 
annuity  contrarts  of  withdrawal  right 
with  respect  to  periodic  payment  plan 
certificates. 

This  form  is  to  be  reproduced  by  the 
issuer  or  any  depositor  of  or  imderwriter 
for  such  issuer  and  will  not  be  available 
at  the  Securities  and  Exchange  Commis- 
sion. For  required  text  of  the  form  see 
§  270.27f-l  of  this  chapter. 

X.  A  new  §  274.127f-2  adopted  pursuant 
to  §  270.27f-l  of  this  chapter  would  be 
adopted  to  read  as  follows: 

§274.127f-2  Form  N-27F-2,  notice -to 
periodic  payment  plan  certificate 
holders  of  withdrawal  right  with  re- 
spect to  periodic  payment  plan  eer- 
lifirates  i.«.<ued  on  single  payment  or 
level  load  plans  other  than  variable 
annuities. 

This  form  is  to  be  reproduced  by  the 
issuer  or  any  depositor  of  or  imder- 
writer for  such  issuer  and  will  be  avail- 
able at  the  Securities  and  Exchange 
Commission.  For  required  text  of  the 
form  see  §  270.27f-l  of  this  chapter. 

XI.  A  new  §  274.127f-3  adopted  pur- 
suant to  §  270.27f-l  of  this  chapter 
would  be  adopted  to  read  as  follows: 

§  27t.l27f-3  Form  N-27F-3,  notice  to 
holders  of  variable  annuity  periodic 
payment  plans  of  withdrawal  right 
with  respect  to  such  certificates. 

This  form  is  to  be  reproduced  by  the 
issuer  or  any  depositor  of  or  underwriter 
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for  such  issuer  and  it  will  not  be  avail- 
able at  the  Securities  and  Exchange 
Commission.  For  required  text  of  the 
form  see  §  270.27f-l  of  this  chapter. 

(Sees.  6(c),  38(a).  27(d),  27(e),  27(f).  54 
Stat.  800,  841,  84  Stat.  1424,  1425;  15  U.S.C. 
80a-6(c),  80a-37(a),  Public  Law  91-547) 

By  the  Commission,  April  29,  1971. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
[PR  Doc.  71-6237  Piled  5-3-71:8:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X ] 

[Ex  Parte  No.  268] 

DETERMINATION  OF  AVOIDABLE 
LOSSES  UNDER  THE  RAIL  PASSEN- 
GER SERVICE  ACT  OF  1970 

Notice  of  Proposed  Rule  Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiBce 
in  Washington.  D.C.,  on  the  23d  day  of 
March  1971. 

The  enactment  of  the  Rail  Passenger 
Service  Act  of  1970,  84  Stat.  1327,  has 
presented  the  Commission  with  the  need 
to  detei-mine.  within  reasonable  limits, 
an  amount  which  reflects  the  estimated 
savings  inuring  to  those  railroads  who 
agree  to  enter  into  a  contract  with  the 
National  Railroad  Passenger  Corp., 
thereby  being  relieved  of  further  re- 
sponsibility to  provide  passenger  service. 

As  consideration  for  being  relieved  of 
the  requirement  to  provide  such  passen- 
ger service,  the  railroad  agrees  to  pay 
to  said  corporation  an  amount  equal  to: 

(1)  50  percent  of  the  fully  distributed 
passenger  deficit  of  the  railroad  for  the 
calendar  year  1969;  or 

(2)  The  lesser  of  one  of  the  following 
two  formulas : 

(a)  100  percent  of  the  avoidable  loss 
of  all  intercity  rail  passenger  service 
operated  by  the  railroad  during  the  cal- 
endar year  1969;  or 

(b)  200  percent  of  the  avoidable  loss 
of  the  intercity  rail  passenger  service 
operated  by  the  railroad  over  routes  be- 
tween points  within  the  basic  system' 
during  the  calendar  year  1969. 

Section  102(6)  of  said  act  defines 
avoidable  loss  as  the  avoidable  costs  of 
providing  ptissenger  service,  less  reve- 
nues attributable  thereto,  as  determined 
by  the  Commission.  It  is  to  determine  a 
reasonable  method  and  basis  for  com- 
puting the  avoidable  loss  that  this  pro- 
ceeding is  being  instituted.  It  is  our 
desire  here  to  impose  no  greater  burden 
on  the  railroad  than  is  necessary  to  pro- 
vide us  with  data  sufBcient  to  arrive  at 
an  equitable  determination  of  the  avoid- 
able loss. 

Since  the  act  deals  solely  with  inter- 


'  On  Jan.  28,  1971,  the  Secretary  of  Trans- 
portation designated  the  basic  system,  as 
provided  In  section  202  of  the  Rail  Passen- 
ger Service  Act  of  1970. 
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city  rail  passenger  service,  our  proposed 
regulation  must  of  necessity  limit  its 
scope  to  the  computation  of  avoidable 
loss  related  to  such  passenger  operations. 
The  regulations  attempt  to  ascertain 
those  expenses  and  revenues  which  will 
be  eliminated  if  intercity  passenger  serv- 
ice is  discontinued  by  the  railroad.  Por- 
tions of  certain  items  of  expense  such 
as  crew  wages,  passenger  car  repairs, 
train  fuel  and  dining  and  buffet  services 
are  generally  considered  to  be  avoidable 
and  the  avoidable  portion  relatively  easy 
to  determine.  However,  some  conceptual 
problems  are  evident  in  considering  other 
items  of  expense  such  as  timing  of  labor 
savings.  Job  protection  agreements  and 
realization  of  savings  in  depreciation  ex- 
pense. The  Commission  proposes  han- 
dling the  above  conceptual  problems  as 
follows : 

(1)  Labor  savings  will  be  considered 
as  having  been  realized  immediately,  i.e., 
realized  in  the  year  1969. 

(2)  Wages  of  the  positions  eliminated 
by  the  discontinuance  of  the  service  will 
be  considered  avoidable,  notwithstand- 
ing that  they  might  not  be  achieved  in 
full  until  later  years. 

(3)  Depreciation  will  be  allowed  on 
equipment,  actually  required  to  provide 
the  1969  level  of  intercity  passenger  serv- 
ice, that  would  not  be  required  upon 
discontinuance  of  that  service. 

These  and  other  conceptual  problems 
must  be  considered  in  determining  avoid- 
able losses. 

Our  inquiry  in  this  proceeding  will 
concern,  among  other  matters,  (1) 
whether  the  proposed  regulations  set 
forth  in  the  appendixes  to  this  notice 
should  be  adopted,  (2)  what  is  the  best 
manner  of  determining  avoidable  costs 
and  the  avoidable  loss,  (3)  whether  the 
railroad's  statement  should  contain  more 
or  less  information  than  that  required 
in  the  said  proposed  regulations,  and 
(4)  whether  this  Commission  should  take 
such  other  and  further  action  as  the 
facts  developed  in  this  proceeding  may 
justify  or  require. 

It  is  for  these  purposes  that  the  instant 
rulemaking  proceeding  is  instituted. 

Upon  consideration  of  the  above- 
described  matters  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  That  ^  proceeding  be, 
and  it  is  hereby,  instituted  under  the 
authority  of  section  20  of  the  Interstate 
Commerce  Act  and  pursuant  to  section 
553  of  the  Administrative  Procedure  Act 
with  a  view  to  adopting  the  proposed 
regulations  set  forth  in  the  appendixes 
to  this  notice,  and  for  the  purpose  of 
taking  such  other  and  further  action  as 
the  facts  and  circumstances  may  justify 
and  require. 

It  is  further  ordered.  That  the  Na- 
tional Railroad  Passenger  Corp.,  and  all 
railroads  providing  intercity  rail  pas- 
senger service  and  operating  in  inter- 
state commerce  within  the  United  States 
and  subject  to  the  Interstate  Commerce 
Act  be,  and  they  are  hereby,  made  re- 
spondents in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless 
a  need  therefor  should  later  appear,  but 
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that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  fact,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

H  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
insr  by  submitting  initial  statements  or 
reply  statements  shall  notify  the  Com- 
mission by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington. D.C.  20423,  on  or  before  May  14, 
1971,  the  original  and  one  copy  of  a 
statement  of  his  intention  to  participate; 
that  the  Commission  then  shall  prepare 
and  make  available  to  all  such  persons  a 
list  containing  the  names  and  addresses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  statements  must  be 
filed;  and  that  at  the  time  of  the  service 
list  the  Commission  will  fix  the  time 
within  which  initial  statements  and  reply 
statements  must  be  filed. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  the  general  public  by 
mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  of 
this  order  In  the  Office  of  the  Secre- 
tary. Interstate  Commerce  Commission. 
Washington,  D.C,  for  public  inspection, 
and  by  delivering  a  copy  thereof  to  the 
Director,  OfBce  of  the  Federal  Register, 
for  publication  in  the  Federal  Register 
as  notice  to  all  interested  persons. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

That  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1123  titled  "Determination 
of  Avoidable  Losses"  and  inserting  the 
following  sections. 

§  1 123.1      Sropr  of  riile^i  in  iliir^  parr. 

The  rules  in  this  part  govern  the  pro- 
cedure to  be  followed  by  the  National 
Railroad  Pa-ssenger  Corp.  and  a  railroad 
subject  to  Part  I  of  the  Interstate  Com- 
merce Act,  when  an  impasse  is  reached 
between  the  two  relative  to  the  final 
settlement  price  to  be  paid  by  the  rail- 
road in  consideration  of  being  relieved  of 
all  of  its  responsibility  as  a  common 
caiTier  of  passengers  by  rail  in  intercity 
rail  passenger  service  pursuant  to  the 
Rail  Passenger  Service  Act  of  1970. 
Either  the  National  Railroad  I»assenger 
Corp.  or  the  railroad  shall  apply  to  the 
Commission  for  a  determination  of  the 
avoidable  loss  with  respect  to  the  subject 
Intercity  rail  passenger  service.  The 
burden  of  proof  of  avoidable  loss  shall 
rest  with  the  railroad,  and  the  proce- 
diu-cs  provided  hereinafter  shall  be 
followed. 

§  1123.2     Dennitions. 

(a)  Avoidable  costs  are  those  operat- 
ing expenses,  rents,  and  taxes  listed  In 
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the  Uniform  System  of  Accounts  (Title 
49  CFR  1200-1201)  which  can  be  demon- 
strated to  have  been  required  for  the 
provision  of  intercity  rail  passenger  serv- 
ice in  1969,  which  would  not  have  been 
incurred  had  such  service  not  been 
performed. 

<b)  Avoidable  loss  is  the  excess  of 
avoidable  costs  of  providing  intercity  rail 
passenger  service  over  the  nonretainable 
revenues  from  the  same  service,  pui'suant 
to  section  102(6)  of  the  Rail  Passenger 
Service  Act  of  1970. 

'  c  I  Nonretainable  revenue  is  the  rail- 
roads  1969  revenue  attributable  to  its 
intercity  rail  passenger  service,  which  it 
would  not  have  received  had  such  service 
not  been  performed. 

<d>  Solely  related  expen-ses  are  the 
operating  expenses,  rents  and  taxes 
which  are  incurred  only  for  providing  a 
specific  service. 

(e)  Common  expenses  are  those  oper- 
ating expenses,  rents,  and  taxe^  which 
are  not  solely  related  to  one  service  but 
are  required  to  provide  more  than  one 
service. 

(f)  In  determining  whether  a  service 
is  commuter  or  other  short-haul  serv- 
ice in  metropolitan  and  suburban  areas, 
within  the  meaning  of  section  102(5)  (A) 
of  the  Rail  Passenger  Service  Act  of  1970, 
the  Commission  will  consider  the  follow- 
ing features,  among  others: 

(1)  The  passenger  service  is  primarily 
being  used  by  patrons  traveling  on  a 
regular  basis,  either  within  a  metropoli- 
tan area  or  between  a  metropolitan  area 
and  its  suburbs; 

(2)  The  service  is  usually  character- 
ized by  operations  performed  at  morning 
and  evening  peak  periods  of  travel; 

(3)  The  service  usually  honors  com- 
mutation or  multiple-ride  tickets  at  a 
fare  reduced  below  the  ordinary  coach 
fare  and  carries  the  majority  of  its 
patrons  on  such  a  reduced  fare  basis; 

( 4 )  The  service  makes  several  stops  at 
short  intervals  either  within  a  zone  or 
along  the  entire  route; 

(5)  The  equipment  used  may  consist 
of  little  more  than  ordinary  coaches; 

( 6 )  The  service  should  not  extend  more 
than  100  miles  at  the  most,  except  in  rare 
instances;  although  service  over  shorter 
.distances  may  not  be  commuter  or  short 
haul  within  the  meaning  of  the  said  Act 
of  1970. 

(g)  Intercity  passenger  service  is  all 
passenger  service  other  than  <  1  >  com- 
muter and  other  short-haul  service  in 
metropolitan  and  suburban  areas,  usually 
characterized  by  reduced  fare,  multiple- 
ride  and  commutation  tickets,  and  by 
morning  and  evening  peak  period  op- 
erations, and  (2)  auto-ferry  service 
characterized  by  transportation  of  auto- 
mobiles and  their  occupants  where 
contracts  for  such  service  have  been 
consummated  prior  to  enactment  of  the 
Rail  Passenger  Service  Act  of  1970. 


§  1123.3      Information  required  uitli  ap- 
plication. 

Applications  reqiiired  imder  §  1123.1 
shall  include  the  following  information 
set  forth  in  the  sequence  indicated: 

(a)  Identification  of  the  applicant 
showing : 

(1)  Full  and  correct  name  of  the 
applicant  and  the  business  address  of 
applicant  (street  and  number,  city, 
county,  and  State) . 

(2)  The  name,  title,  and  business  ad- 
dress of  the  officer  or  officers  to  whom 
correspondence  with  respect  to  the  ap- 
plication should  be  addressed. 

(b)  Information  respecting  the  terms 
and  conditions  of  the  contract  pursuant 
to  which  the  proposed  transfer  of  inter- 
city rail  passenger  service  is  to  be  ef- 
fected, including  the  manner  and  terms 
of  payment  of  the  consideration. 

(c)  Information  respecting  the  route, 
termini,  and  mileage  of  the  lines  to  be 
transferred. 

(d)  Statements,  in  summary  form, 
showing  the  applicant's  calculation,  for 
the  calendar  year  1969,  of  the  avoidable 
loss  of  (1)  all  intercity  rail  passenger 
service  and/or  (2)  that  portion  of  such 
service  that  was  operated  over  routes  be- 
tween points  on  the  basic  system,  sup- 
ported by  the  exhibits  required  by 
§  1123.4  and  presented  as  follows: 

(i)  Solely  related  intercity  passenger- 
train  costs. 

(ii)  Conmion  expenses  apportioned  to 
intercity  passenger  service. 

(iii)  Avoidable  intercity  passenger 
costs. 

(iv)   Nonretainable  revenues. 

(V)  Avoidable  loss. 

§  1123.4      Required  cxhibitK. 

There  shall  be  filed  with  the  original 
application  and  as  a  part  thereof,  the 
folowing  exhibits: 

(a)  As  exhibit  (A)  a  statement  of  the 
fully  distributed  passenger  service  deficit 
of  the  railroad  as  reported  to  the  Com- 
mission for  the  year  ending  December  31, 
1969.  This  statement  shall  be  supplied 
in  the  same  format  provided  in  Sched- 
ule 300,  Income  Account  for  the  Year 
as  prescribed  in  Rail  Annual  Report 
Form  A. 

(b)  As  exhibit  (B)  a  statement  show- 
ing Total  and  Avoidable  Operating  Ex- 
penses, Rents,  and  Taxes  by  primary  ac- 
count for  ( 1 )  all  intercity  rail  passenger 
service  and  (2)  that  portion  of  such  serv- 
ice that  was  operated  over  routes  be- 
tween points  on  the  basic  system,  pre- 
sented in  the  format  attached  hereto 
and  identified  as  Appendix  B.' 

(c)  As  exhibit  (C)  a  statement  setting 
forth  the  method  used  and  the  justifi- 
cation for  each  primai-y  account,  of  the 
avoidable  expenses  reported  in  exhibit 
(B)  as  described  in  paragraph  (b)  of  this 
section.    Avoidable    intercity    expenses 
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shall  be  supported  by  identification  of 
specific  positions,  equipment,  facilities, 
and  materials  which  would  not  be  re- 
quired upon  discontinuance  of  the  inter- 
city passenger  service. 

(d)  As  Exhibit  (D)  a  statement  of 
revenues  earned  in  1969  as  a  result  of 
providing  intercity  passenger  service, 
which  would  not  have  been  retained  by 
the  railroad  after  the  discontinuance  of 
such  service.  This  statement  shall  ex- 
clude revenues  which  could  have  been 
retained  even  though  intercity  rail  pas- 
senger service  were  discontinued.  If  the 
200  percent  formula  is  being  relied  on, 
a  similar  statement  should  be  furnished 
as  to  that  portion  of  such  service  that 
was  performed  over  routes  between  the 
points  on  the  basic  system.  These  data 
shall  be  supplied  in  the  same  format 
provided  in  Schedule  310,  Railway  Oper- 
ating Revenues  as  prescribed  in  Rail 
Annual  Report  Form  A. 

(e)  As  Exhibit  (E)  a  statement  sup- 
porting determination  of  nonretainable 
revenues  submitted  as  Exhibit  D. 

(f )  As  Exhibit  (F)  a  listing  by  position 
classification,  of  the  nimiber  of  positions 
involved  exclusively  or  in  part  in  inter- 
city passenger  service  during  the  month 
of  December  1969.  These  positions  shall 
be  listed  and  identified  in  the  same  for- 
mat as  prescribed  for  ICC  Wage  Statis- 
tics, Forms  A  and  B.  In  addition  posi- 
tions involved  exclusively  in  intercity 
passenger  service  shall  be  separated  from 
positions  involved  in  part  in  intercity 
passenger  service.  The  account  to  which 
wages  are  charged  and  the  average  an- 
nual wage  shall  also  be  shown  for  each 
position.  In  addition,  for  each  position 


FEDEtAL  lEGISTER,  VOL.  36,  NO.  86 — TUESDAY,  MAY  4,   1971 


PROPOSED  RULE  MAKING 

involved  only  in  part  in  intercity  passen- 
ger service  an  estimate  (stated  as  a  per- 
cent) of  the  portion  oif  time  assigned  to 
intercity  passenger  service  shall  be  pro- 
vided. If  the  200  percent  formula  is  be- 
ing relied  on,  a  similar  showing  should 
be  furnished  giving  the  above  informa- 
tion as  to  that  portion  of  such  service 
that  was  performed  over  routes  between 
points  on  the  basic  syst.«»m 

§  1 123.5     Form  and  style. 

The  application  and  exhibits  shall  con- 
form with  Rule  15  of  the  general  rules 
of  practice  (§  1100.15  of  this  chapter). 

§  1123.6     Procedure. 

(a)  There  shall  be  filed  with  the  Sec- 
retary of  the  Commission,  Washington, 
D.C,  the  original  application,  and  15 
copies  thereof  for  the  use  of  the  Com- 
mission. The  original  application  shall  be 
signed  in  ink  by  the  applicant,  if  an 
individual,  by  all  partners,  if  a  copart- 
nership, and  if  a  corporation,  associa- 
tion, or  other  similar  form  of  organiza- 
tion, by  its  president,  vice  president, 
auditor,  comptroller,  or  other  executive 
officer  having  knowledge  of  the  matters 
therein  contained  and  duly  designated 
for  that  piupose  by  the  applicant,  and 
shall  be  made  imder  oath.  The  applica- 
tion shall  show  that  the  affiant  is  duly 
authorized  by  the  applicant  to  verify  and 
file  the  same.  Each  copy  shall  conform  in 
all  respects  to  the  original  and  shall  be 
complete  in  itself  except  that  the  signa- 
ture in  the  copies  may  be  stamped  or 
typed  and  notarial  seal  omitted. 

[FR  Doc.71-6219  Piled  5-3-71:8:50  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

149  CFR  Parts  173,  179  1 

[Docket  No.  HM-10;  Notice  68-8] 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Withdrawal  of  Proposed  Tank  Car 
Specifications 

On  November  21,  1968,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-10;  Notice  No.  68-8  (33 
F.R.  17246)  proposing  to  amend  many 
of  the  existing  tank  car  specifications 
and  to  add  several  new  specifications  to 
the  Hazardous  Materials  Regulations. 

Because  of  the  time  that  has  elapsed 
since  publication  of  the  notice  and  sub- 
sequent proposals  and  amendments  made 
by  the  Board  with  respect  to  tank  car 
specifications;  and  because  of  technical 
changes  as  evidenced  by  documents  pub- 
lished by  the  Association  of  American 
Railroads,  extensive  modification  of  the 
original  proposal  is  necessary  before  fur- 
ther rule-making  action  can  be  taken. 
Accordingly,  Notice  No.  68-8  is  with- 
drawn. 

This  action  is  taken  under  the  author- 
ity of  sections  831-835  of  title  18.  United 
States  Code,  and  section  9  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1657) . 

Issued  in  Washington,  D.C,  on  April 
27,  1971. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

(PR  Doc.71-6184  Piled  5-3-71:8:47  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
CLEAR  SHEET  GLASS  FROM  FRANCE 
Withholding  of  Appraisement  Notice 

Information  was  received  on  Jan- 
uary 8,  1970,  that  clear  sheet  glass  from 
France  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  April  11,  1970, 
on  page  6015.  The  "Antidumping  Pro- 
ceeding Notice"  indicated  that  there  was 
evidence  on  record  concerning  injury  to 
or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  such  clear  sheet  glass  from  France  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
U.S.C.  164) . 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to  in- 
dicate that  the  basis  of  comparison  will 
probably  be  between  purchase  price  and 
home  market  price. 

The  analysis  shows  that  purchase  price 
will  probably  be  calculated  on  the  basis 
of  a  c.i.f.,  duty  paid,  delivered  customer 
warehouse  price  with  deductions  for 
discounts,  commissions,  freight,  insur- 
ance. U.S.  Customs  duties,  and  packing. 

Home  market  price  will  probably  be 
based  on  the  delivered  price  to  the  dis- 
tributors in  the  home  market.  Deduc- 
tions will  be  made  for  discoimts  for 
quantity  and  thickness.  Adjustments  will 
be  made  for  cost  of  credit,  freight,  tech- 
nical and  selling  expenses,  cutting  and 
handling,  breakage,  and  packing. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  clear  sheet 
glass  from  France  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  §5  153.32(b)  and 
153.37,  Customs  Regiilations  (19  CFR 
153.32"  b),  153.37  > ,  interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  written  views  or  arguments  or  re- 
quests that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
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views  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street 
NW.,  Washington.  DC  20226,  in  time  to 
be  received  by  his  office  not  later  than 
10  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b) ,  Customs  Regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (5-4-71) . 
It  shall  cease  to  be  effective  at  the  ex- 
piration of  6  months  from  the  date  of 
such  publication,  tmless  previously 
revoked. 

[SEAL]  Edwin  F.  Rains, 

Acting   Commissioner  of   Customs. 

Approved:  April  28, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
IFR  Doc.71-6207  Piled  5-3-71;8:49  am] 


CLEAR  SHEET  GLASS  FROM  ITALY 
Withholding  of  Appraisement  Notice 

Information  was  received  on  Decem- 
ber 29,  1969,  that  clear  sheet  glass  from 
Italy  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  ( 19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  "the  Act") .  This  information  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the  Fed- 
eral Register  of  April  11,  1970,  on 
page  6015.  The  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201  ibi  of  the  Act 
(19  U.S.C.  160(b)),  notice  is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  of  such  clear  sheet  glass  from 
Italy  is  less,  or  likely  to  be  less,  than 
the  foreign  market  value  (section  205  of 
the  Act:  19  U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to  in- 
dicate that  the  probable  basis  of  com- 
parison will  be  between  purchase  price 
and  home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that  pur- 
chase price  will  probably  be  calculated 
by  deducting  from  the  c.i.f.  duty-paid  de- 
livered price  to  the  U.S.  confidential  and 
cash  discounts,  U.S.  inland  freight,  duty, 
sales  commission,  ocean  freight,  insur- 
ance and  Italian  inland  freight.  Italian 
IGE  taxes  refunded  or  not  collected  upon 
exportation  are  likely  to  be  added  back. 

It  appears  that  home  market  price  will 
be  based  on  the  delivered  price  less 
quantity  or  trade  discounts,  confidential 


discoimts,  cash  discoimts,  sales  commis- 
sion and  delivery  costs.  Other  probable 
adjustments  to  be  made  to  this  price 
include  advertising  differential,  credit 
costs,  bad  debt  loss,  and  loyalty  discount. 
Adjustments  for  differences  in  packing 
appear  to  be  warranted. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  clear  sheet 
glass  from  Italy  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportimity  to 
present  oral  views. 

Any  written  views  or  arguments  or  re- 
quests that  the  Secretary  of  the  Treas- 
ury afford  an  opportunity  to  present  oral 
views  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW., 
Washington,  DC  20226,  in  time  to  be  re- 
ceived by  his  office  not  later  than  10  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(b),  Customs  Regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register  ( 5-4-71 ) .  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  such  publica- 
tion, unless  previously  revoked. 

IsEALl  Mtles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  April 28, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc,71~6208  Filed  5-3-71;8:49  ami 


CLEAR  SHEET  GLASS  FROAA 
WEST  GERMANY 

Withholding  of  Appraisement  Notice 

Information  was  received  on  Janu- 
ary 14,  1970,  that- clear  sheet  glass  from 
West  Germany  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  April  11.  1970, 
on  page  6015.  The  "Antidumping  Pro- 
ceeding Notice"  indicated  that  there  was 
evidence  on  record  concerning  injury  to 
or  likelihood  of  Injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 
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Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  such  clear  sheet  glass  from  West 
Germany  is  less,  or  likely  to  be  less,  than 
the  foreign  market  value  (section  205  of 
the  Act;  19  U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to 
indicate  that  there  are  sufficient  sales  in 
the  home  market  to  warrant  the  use  of 
home  market  price.  The  probable  basis 
of  comparison  will  be  between  purchase 
price  and  home  market  price  of  such  or 
similar  merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated by  deducting  various  discounts, 
U.S.  inland  freight,  Customs  clearance 
changes,  U.S.  duty,  sales  commission, 
ocean  freight,  marine  insurance,  packing 
and  inland  freight  in  West  Germany 
from  the  c.i.f.,  duty-paid  price  for  export 
to  the  United  States. 

It  appears  that  home  market  price  will 
probably  be  based  on  either  the  delivered 
price  or  the  weighted  average  of  de- 
livered prices.  Probable  adjustments  to 
be  made  to  this  price  will  be  various  dis- 
counts, premiums,  and  rebates,  inland 
freight,  packing  and  selling  expenses. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  clear  sheet 
glass  from  West  Germany  in  accordance 
with  S  153.48,  Customs  Regulations  (19 
CFR  153.48). 

In  accordance  with  §5  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  written  views  or  arguments  or  re- 
quests that  the  Secretai-y  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street 
NW.,  Washington,  DC  20226,  in  time  to 
be  received  by  his  office  not  later  than 
10  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b>,  Customs  Regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (5-4-71) . 
It  shall  cease  to  be  effective  at  the  ex- 
piration of  6  months  from  the  date  of 
such  publication,  unless  previously 
revoked. 

fsEALl  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  April  28,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
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NOTICES 
Fiscal  Service 

(Dept.   Clrc.  670,   1970  Rev.,  Supp.  No.   14) 

EMPLOYERS  COMMERCIAL  UNION 
INSURANCE  COMPANY  OF  AMER- 
ICA AND  EMPLOYERS  COMMER- 
CIAL UNION  INSURANCE  COM- 
PANY 

Termination   and   Acceptability   as 
Surety  on  Federal  Bonds 

Notice  is  hereby  given  that  the  Cer- 
tificate of  Authority  issued  by  the  Secre- 
tai-y  of  the  Treasury  to  Employers  Com- 
mercial Union  Insurance  Company  of 
America,  Boston.  Massachusetts  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code  to  qualify  as  an  acceptable 
surety  on  Federal  bonds,  is  hereby  ter- 
minated, effective  March  31, 1971  because 
of  its  merger  into  Employers  Commercial 
Union  Insurance  Company. 

Pursuant  to  an  Agreement  of  Merger 
effective  midnight  March  31,  1971,  ap- 
proved by  .-the  Commissioner  of  Insur- 
ance of  the  Commonwealth  of  Massa- 
chusetts, the  Employers  Commercial 
Union  Insurance  Company  ol  America,  a 
Massachusetts  corporation  merged  into 
the  Employers  Commercial  Union  Insur- 
ance Company,  a  Massachusetts  corpo- 
ration, which  is  the  surviving  corpora- 
tion. Employers  Commercial  Union 
Insurance  Company  acquired  all  of  the 
business  and  assets  and  assumed  all  the 
liabiftties  of  Employers  Commercial 
Unionl  Insurance  Company  of  America 
which  leased  to  exist  as  a  separate  en- 
tity. A  copy  of  the  Agreement  of  Merger 
is  on  file  in  the  Treasury  Department, 
Bureau  of  Accounts,  Audit  Staff,  Wash- 
ington. DC.  20226. 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  under  date  of  March  31.  1971 
to  the  following  company  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$14,209,000.00  has  been  established  for 
the  Company  effective  April  1.  1971. 

Name  of  company,  location  of  principal 
erecutive  office,  and  State  in  which 
incorporated 

Employers  Commercial  Union  Insurance 
Company 

Boston,  Massachusetts 

Massachusetts 

Certificates  of  Authority  expire  on 
Jime  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
coimts,  Audit  Staff,  Washington,  D.C. 
20226. 
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In  view  of  the  foregoing,  no  action 
need  be  taken  by  bond-approving  officers. 
by  reason  of  the  merger,  with  respect  to 
any  bond  or  other  obligation  in  favor  of 
the  United  States,  or  in  which  the  United 
States  has  an  interest,  direct  or  indirect, 
issued  on  or  before  March  31,  1971,  by 
Employers  Commercial  Union  Insurance 
Company  of  America  pursuant  to  the 
Certificate  of  Authority  issued  to  the 
Company  by  the  Secretary  of  the 
Tre£isury. 

Dated:  April  29,  1971. 

I  SEAL  1  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 
|FR  Doc.71-6206  Piled  5-3-71:8:49  am| 

POST  OFFICE  DEPARTMENT 

POSTAGE  RATES  AND   FEES 

Temporary  Changes  Effective 
May  16,  1971 

On  February  1,  1971,  the  Post  Office 
Department  requested  the  Postal  Rate 
Commission  to  submit  to  the  Governors 
of  the  Postal  Service  a  recommended 
decision  on  changes  in  rates  of  domestic 
postage  and  fees  for  domestic  postal 
services  pursuant  to  chapter  36  of  title 
39.  United  States  Code,  as  enacted  by  the 
Postal  Reorganization  Act  (Public  Law 
91-375,  84  Stat.  719.)  (Postal  Rate  Com- 
mission Docket  No.  R  71-1.)  In  connec- 
tion with  its  request  the  Department 
submitted  suggestions  for  specific  rate 
and  fee  adjustments.  Notice  of  this  ac- 
tion was  published  in  the  daily  issue  of 
theFEDERAL  Register  by  the  Postal  Rate 
Commission  on  February  4, 1971  (36  F.R. 
2431)  and  by  the  Department  on  Feb- 
ruary 6,  1971  (36  F.R.  2571).  The  notice 
published  by  the  Department  advised 
that  if  the  Postal  Rate  Commission  did 
not  transmit  its  recommended  decision 
to  the  Governors  of  the  Postal  Service 
within  90  days  after  the  filing  of  the  re- 
quest, it  was  the  Department's  expecta- 
tion that  the  temporary  changes  in  rates 
of  postage  and  fees  for  postal  services 
sliown  in  the  notice  pubUshed  by  it  on 
February  6,  1971,  would  be  placed  into 
effect  on  or  shortly  after  the  tenth  day 
following  the  end  of  the  90-day  period. 

Since  the  Postal  Rate  Commi.s.sion 
has  not  transmitted  a  recommended  de- 
cision to  the  Governors  of  the  Postal 
Service  within  90  days  after  the  filing 
of  the  Department's  request  tlierefor, 
the  Department  has  determined  pur-  \ 
suant  to  39  U.S.C.  3641.  to  place  into 
effect  certain  temporary  changes  in  rates 
of  domestic  postage  and  fees  for 
domestic  postal  services. 

Postage  rates  and  fees  on  intema-' 
tional  mail  are  established  pursuant  to 
39  U.S.C.  505,  as  enacted  by  the  first 
.section  of  Public  Law  86-682  (cf.  39 
use.  407,  as  enacted  by  section  2  of  the 
Postal  Reorganization  Act),  and  not 
pursuant  to  chapter  36  of  title  39,  U.S.C. 
In  order  that  international  postage  rates 
and  fees  for  international  postal  services 
will  not  be  less  than  domestic  rates  and 
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No.  86- 


FEDERAL  REGISTER,  VOL.   36.  NO.   86— TUESDAY,   MAY  4,   1971 


8332 

fees  for  corresponding  mail  categories 
and  services,  the  Etepartment  has  also 
determined  to  place  into  effect  certain 
temporary  changes  in  rates  of  interna- 
tional postage  and  fees  for  international 
postal  services. 

Accordingly,  the  Post  Office  Depart- 
ment hereby  places  into  effect  as  of 
May  16,  1971,  the  temporary  changes  in 
rates  of  postage  and  fees  for  postal  serv- 
ices shown  on  the  schedule  s3t  out  be- 
low. These  temporary  changes  will  re- 
main effective  for  a  period  ending  30  days 
after  the  Postal  Rate  Commission  has 
transmitted  its  recommended  decision  in 
Docket  R  71-1  to  the  Governors  of  the 
Postal  Service,  imlcss  this  order  ic-  sjoncr 
revoked  or  modified. 


NOTICES 


Table  A-1 

niUT-CLASS  MAIL  AND  AIRMAIL 


Mail  class 


(1) 


Postaee  rate     Current 
unit  rate~s 

(cents) 


(2) 


(3) 


Tempo- 
rary rates 
(cent.s)' 

(4) 


First  class: 
Letters. - 
( 'ar(L« 

Airmail: 
Letters. - 
C'ariL" . . . 


. .  Ounce - 
..  Each.. 


Ounce. 
Each.. 


ifi 


I'l 


's, 

0 


'("urrenlly  applies  up  to  13  oumes.   I'roposeil  rate 
lould  apply  to  I2  ounces.  Heavier  pieie.;  are  subject  to 


priority  niail  rates. 

■  Currently   ap(>lies  up   to 
would  apply  up  to  S  ouii'c- 
toprii.rity  n'ail  rales. 


ounces.    I'ro|)o-e<l   rale 
c.iviei  pici  I-  arc  su'ij4"t 


TxM.t;  .\  II 
l'.:tnl!ITV  .M.\n. 


(1) 


(3) 
C'lirn  lit  rail's  '  (iliillars) 


T.nipoiary  i.ilis     l  !i  llnr- 


Zoni 


Zones 


Mail  dai's  Postacc  ml.  inilt    

(pounils)  Liual 


anil  3         4 


LiK-al 
1,-'. 
H  and  3         4  .I 


rriority  ... 
Do  ... 
Do  ... 
Do... 
Do... 
J>o.... 
Do... 
Do... 
IW-... 
Do  ... 


1  -. 

IH 

2 - 

2)4 - 

3 

3>4 

4 

*H 

6 

Earh  additional 
pound. 


0.  HO 
.  !).S 

1.  Ifi 
1.40 
I.IVt 
I.  MX 

:'.  12 

L'.  311 

1'. «) 


0.  Wl 
!.(/.' 
i.  23 
I.4N 
1.73 

1.  !IH 
■J.  -'3 
•J.  4.S 
2.73 


(I.  SO 
1.(17 
1.34 

1,  ti2 
I.IK) 

2.  IS 

2.  4ti 
2.74 

3.  (12 


0.  SO 
1.14 
1.47 

1.  7!l 

2.  II 
2.  43 

2.  75 

3.  (»7 

3.ai 


0.  S() 

1.  IK 

1.55 
1.^1 
2  27 
2."fi3 

2.  >M 
3.36 
3.71 


AH      .50      .50      .64 


0.  SO 

1.24 

1.  (IS 

2.  OS 
2.  4S 

2.  S8 

3.  2S 

3.  fiS 

4.  OS 

.SO 


1.00 
1.-20 
1.40 
l.tiO 
l.SO 
2.  00 
2.20 
2.  40 
2.  (id 


1.00 

1.  22 
1.43 
1.05 
l.Stj 

2.  OS 
2.  30 
2.  51 
2.73 


l.(XI 
1.25 
1.51 
1.70 
2.01 
2.  2H 
2.  52 

2.  77 

3.  02 


1.00 
1.30 

1.  CO 
l.^KI 

2.  20 
2. 4'.i 

2.  7: 1 
3.011 

3.  3'.  I 


1.00 
1.40 

1.  OS 

2.  02 
2.  311 

2.  (HI 

3.  IV 
3.37 
3.71 


.48      .50      .5(1      .(14 


l.(NI 
l.,50 
1.77 
2.  1(1 
2.54 
2.  '13 
3.31 
3.70 
4.  OS 

.SO 


>E 

and  pirtli 
addrisse<l 


xception:  Parcels  welt;liini;  less  llian  10  jiounds.  niea-suriiiK  over  S4  inches  but  ^lot  exceedin(r  100  inches  in  lent'th 
jirth  conihined,  arc  iharpal'lc  w  ith  a  niinininin  rate  e(|[ial  to  that  for  a  IO-|mjhii'I  parcel  (m  Hi,,  /one  to  whiili 


Tahle  B-1 
SlirO.NIXLASS  MAIL 

In  county  and  transient  rates 


I'ostape  Current      Teinpo- 

.Mail  class  rate  rales       rary  rates 

unit  (cents)        (cents) 


(1) 


(2) 


(3) 


(4) 


In  county 

I'oun<l-rale 

Pound   . 

1.5 

1.5 

matter. 

Miniinuiii  per 
piece. 

.2 

.2 

Per  piece  charge 

.06 

Per-co|>y 

Per  copy 

1  or  2 

1. 1  or  2.  1 

rate 

matter. 

Transient 

First  2  ozs 

5.0 
1.0 

6.0 

rate. 

Each  additional 

1.0 

ounce. 

Table  B-II 

SEfONI^CLASS  MAIL 

Pulilications  of  luithoriicd  nonprofit  orpanizatioiis  outside  county 


Mail  class 


(1) 


Postaf-'c  rate  unit 


(2) 


Current  rates  (cents) 
be^'iiuiiug 


Jan.  1, 
iy71 ' 


Jan.  1, 

W72  1 

(8) 


Jan.  1, 
1073 ' 


Temporary 
rates 
(cents) 


Nonad vertislnf!  portion Pound 

AdvertisiiiK  portion: ' 

Zones  1  and  2 do 

Zone  3 ilo 

Zone  4 do. 

•Zon»6 do 

/one  6 do 

Zone  7 do 

Zbtie  8 do 

Mininuin) :.  Minimum  per  piece. 

i'er  pitTc  charge Per  piece  charge 


2.1 

4.0 
4.  S 
6.4 
8.0 
8.6 
8.6 
8.6 
.2 


2.1 

4.55 
5.55 
7.S5 
■1.55 
10.3 
10.3 
10.3 
.2 


2.1 

8.1 
6.3 
S.  7 
11.1 
12.0 
12.0 
12.0 


(4) 


2.4 

4.4 

5.2 

6. ',( 
8.6 
9.4 
!».5 
9.7 
•f 

!o4 


>  Annual  increases  established  by  sec.  103,  Public  L^  90-206. 

''  Not  applicable  to  publications  containing  10  pi-rcent  or  less  advertising  content. 


Table  B-III 

second-class  mail 

PuMleations  for  classroom  use-Outsi<lc  county 


.Mail  cl;i.s..i 
(1) 


Postage 
rate  unit 

(2) 


Current    Temporary 
rates'  rates 

(cents)        (cents) 


(3) 


(4) 


Noiuidverlising 

portion 

Advertising 

portion: 

Zones  1  (Old  2 

Zone  3_, 

Zone  I 

Zone  5 

Zone  0 

Zone  7 

Zones 

-Minimum . 

Per  piece  charte 


Pound. 


.  ...do 

do 

do 

do 

do 

do 

do 

.Minimum  per 
piece 

Per  pie<'e 
d large 


2.04 


3.12 
3.84 

5.28 
6.66 
8.16 
8.70 
10. 20 


3.:l 
4.  » 

.^ '' 
7]  I 

!l.  0 
'.'.  5 
11.1 

.8 

.1 


1(10  :  cKeii;  of  regular  rates.  See  column  3  ol  Table 
II   IV. 

Table  B- IV 

sEro.Nn-rL.\s3  mail 
Kevular  r.ili-  publications  -Outside  county 


.Mail  das: 
(1) 


Postage        Current      Tempiv 
rale  rates       rary  rates 

unit  (cents)         (cents) 


(2) 


(3) 


(4) 


Nonadverlising  Pound 

portion. 
,\ilvi'rtising  portion: 

Zones  1  and  '-      do 

(science  of  agri- 
culture). 

Zone<  1  anil  2 ..  .do 

Zone  3 do 

Zone  4 do 

Zone  5 do 

Zone  (i do 

Zone  7 do 

Zones do 

.Minimum  (5,000  or    Minimum 
or  more  copies) .  per  piece. 

Per  |)iece  charge  "...  Per  pieci 
charge. 
Evceptions: 
.Minimum  (fewer     Minimum 

than  5.(K)0  per  piece. 

copies). 
Per  piece  charge      Per  piece 

(fewer  than  charge. 

S.iXK)  copies 

w  hen  the  <  om- 

piite  1  bulk- 

IK)  md  rate  is 

less  than  1.3 

cents  (per 

piece). 


3.4 


4.0 


4.(1 


6.2 

6.'l 

fi.4 

7  ■* 

8.8 

'.'.  (i 

n.i 

11. '1 

13.6 

U.4 

14.5 

15.3 

17.0 

17.  S 

1.3 

1.3 

.8 

.H 

.1 

I  .^lubject  to  the  exception  stated,  this  charge  is  in  addi. 
tioii  to  the  pound  rate  or  minimum  per  piece  charge 
whichever  !•;  applicable. 

Taim.e  C 

rOSTIlOI.LEP  nRCVLATION-  AND  TlIIRO-rLASS  MAIL 


Mail  1  livss 


(1) 


Current 

Temi'O- 

Postage 

rates 

rary 

rate  unit 

(cent.s) 

rates 
(cents) 

(2) 


(3) 


(4) 


Controlled  clrcu-        Pound 

lation. 

Do. Minimum  per 

piece. 
Third  class: 

Single  piece First  207, 

Do Each  addi- 
tional ounce. 

Keys  and  iden-    First  2  oz 

tiflcation 
devices. 
Do Each  addi- 
tional 2  oz. 
Regular  bulk  rate: 

Circulars,  etc Pound 

Do Minimum  per 

piece. 

Books,  catalogs,      Pound 

etc. 

Do Minimum  per 

piece. 


15.0 

3.8 


6.0 
2.0 


14.0 


4.0 


8.0 
2.0 


11.0 


8.0 


22.  0  23.  0 

I  3. 8/4. 0  1 4. 0/4. 2 

16. 0  17. 0 

13.8/4.0  14.0/4.2 
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Table  C — Continued 

CONTROLLED  CIBCCLATION   AND  THIRD-CI.ASS  MAIL 


Mail  class 


(1) 


PosttiRe 
rate  unit 


(2) 


Current  Tempo- 
Kates      rn  ry 
(cents)    rates 
(cents) 


(3) 


(4) 


Nonprofit  bulk  rate: 

Circulars,  etc Pound 

Do Minimum  per 

piece. 

Books,  catalogs.      Pound 

etc. 

Do -  Minimum  per 

piece. 


ii.n 
1.6 


8.0 
1.6 


11.0 
1.7 


8.0 
1.7 


'The  lower  minimum  rate  Is  applicable  to  the  first 
2.10,000  pieces  mailed  each  year. 


T.MII.E  I> 
FOfRTII-CLASS  MAIL 


Mail  class 


(1) 


Postage 
rale  unit 


(2) 


Current   Temporary 
rates  rates 

(cents)        (cents) 


(3) 


(4) 


Ppedal  rate First  pound. .     . 

Do Each  additional 

pound. 

Library  rate First  pound  .     . 

Do Each  additional 

pound. 


12 
6 


14 

7 


Taiu.e  IM 

RF.l.lSTERKIi   M.\ll. 


Value 
(1)  and  (2) 


$0.  00lo$10n  

$100.01  to  $200 

$200. 01  to  $400  

1400. 01  to  $600 

$000.  01  to  $800 

$SOO.  01  to  1.000.  .  . 
$1,000.01  b)  $2.000.. 
$2. 000.  01  to  $3, 000  . 
$3,000.01  U)$4.0O0  . 
$4,  (XKI.  01  to  W,  000  ^ 
$5,(H)0.(I1  to  $6.000.. 
$6  OIKI.  01  to  «7.  000  . 
$7,  (XXI.  01  to  $S,  000  . 
$8,  0(JO.  01  to  $0.  000  . 
$!),  000.  01  to  $10,  000. 
$10.  (Kioto 
Jl,Oni),  (KIO. 


$1,0(H).OOO.OI  to 
$I5,000,(HIO. 


Over  Jl.l.ooo,!)!*)- 


Currcnt  fees       Temporary  fees 
(3)  (4) 


$0. 80  

I'l.  05 

Si. 30     .. 

$i.,';5 

$l.so ,. 

$2.05       .       .   -   - 

'$2.35 '.. 

$2.(iO 

.S2.  K.'<._   .      ...... 

$3.10 

$3.  40       - . . 

$3.(15  

$a.w 

$4. 20 

$4.45 

$4.45  plus  llMU- 

dling  cbiirge 
of  15  cents  per 
SI. 000 or  fnic- 
lion  over  /list 
$10.0(K). 

$l.'i.'.:i5  pins 
liMndliiig 
rlrirge  of  10 
iciils  IH'r 
$1.0(Hlor  frnc- 
lion  over  liist 
$1,000,000. 

.\i|<liti<inul 
diar^'cs  nuiy 
1  >e  made 
bised  on  con- 
sideration of 
weight.  si)ace 
:iMd  value. 


$0. 9,5. 
$1.2.5. 
$1.  ,5,5. 
$1. 8.5. 
$2. 15. 

$2.4.n. 

!  $2.  75. 

$3. 05. 

$3. 35. 

%X  t«. 

$3.9.5. 

$4.2.5.     - 

.$4.  .5.5. 

$4.  8.5. 

$.5.  1.5. 

.$5.15  pins  han- 
dling charge 
of  20  cents  iier 
$1,000  or  frac- 
tion over  lirst 
S;l(i,(XI0. 

SJ113.15  tilus 
Icnidling 
charge  of  13 
rents  per 
>l.(K)Oor  frac- 
tion over  lirst 
$I.O(KI,0OO. 

.\ldilional 
di.irges  niiiy 
be  made 
b;vsed  on  con- 
siderat  ion  of 
weight,  space 
and  value. 


•  For  artlctes  covcreil  by  coiiniiercial  or  other  insurance 
and  valued  at  more  thin  $l.(K)i)  the  lee  is  $2.05  plus  15 
cents  l)er  $1,000  or  fnii  lion  over  $1,000  up  to  $1,000,000. 
Over  $1,000,000  the  fee  Is  $151.90  i)lus  10  cents  per  $1,000  or 
fiwtlon  over  $1,000,(K10  up  to  $15,000,000. 

'  For  articles  covered  bv  coinmerdal  or  other  insurance 
and  valued  at  more  than  $1,000  the  fee  is  $2.45  plus  20 
cents  per  $1,000  or  fraction  over  $1,000  up  to  $1,000,000. 
Over  *1 ,000,000  the  fee  Is  $202.25  plas  13  cents  per  $1 ,000  or 
fraction  over  $1,000,000  up  to  $16,000,000. 


NOTICES 

Table  E-II 
8feclal  delitert 


Class  of  mall 


(I) 


Weight 


(2) 


Current     Tempo- 
fees         rary  Ices 
(cents)        (cents) 


(3) 


(4) 


First  cla.s.s,  air-     Up  to  2  pounds.  45  90 

mall  and 
priority  mall. 

Do Over2uptol0  60  75 

pounds. 

Do Over  10  pounds.  75  90 

All  other  U p  to  2  ixjunds .  65  sO 

cUisses. 
Do...  .  Over  2  up  to  10  75  W 

IXjunds. 
Do Over  10i>ounds.  90  105 


Tabi.k  T  1 

intkrvationai.  postage  rates  to  be  affected  by 
domestic  rate  proposals 


.Mail  I  lass 
(1) 


Postiipe  rate     Current    Teml)o- 
uiilt  rates    rary  rales^ 

(cents)      (cen'.s) 


(2) 


(3) 


(4) 


Canada  and  Mexico: 
Surface: 

Letters 

Cards. . 

Printed  Matter: 

itegular 

1)0 

Books  and 
shei't  niiisi.*. 
Do 

Do. 


Samples  of  nier- 
chandl.se. 
Do 

Merdiaiiilise 
paikagcs. 


Do 

Airmail: 
Letters. 

C.irds 

Other  countries: 
Surf:lce: 
Printed  matter: 

Kei'iilar 

Do  


\UH,\i^  :ind 
^Ueet  music 

IM'AS' 
iimnlrles. 
Do 

r>o 


other 
countries. 
Do. 

'      Do 


Sainpli-s  of  nier- 
ch;indise. 
Do 


Ounce 

Each 

Fust  2  ounces. 

Eirh  addi- 
liniial  ounce. 

First  10 
ounces. 

First  12 
ounces. 

Eaili  addi- 
tional 2 
ounces. 

First  2  ounces. 

Each  addi- 
tional ounce. 

(Canada  only, 
s-ounce  nua- 
inium)  first 
5  ounces. 

Each  addi- 
tional ounce. 

Ounce 

Each 


First  2  ounces. 

Each  addi- 
tional 2 
ouiii  es. 


5 
6 

14 


Do. 


First  10 
ounces. 

Fiist  12 
ounces. 

Flach  addi- 
tional 2 
ounces. 

First  10 
ounces. 

First  12 
ounces. 

Each  addi- 
tional 2 
ounces. 

First  2 
ounces. 

Each  addi- 
tional 2 
ounces. 

.Minimum 
charge. 


1 

6 
2 

12 


10 

8 


14 


18 
1 


1 
14 


6 
4 

13 


18 
1 

18 
Ui 

8 

4 

13 


8333 

Table  F-II 

IKES  FOR  interna TIOIfAL  bEBVICES  AFFECTED  BT  DOMES- 
TIC FEE  FROP08AI.S  ' 


'  Increa.ses  to  avoid  lower  International  postage  rates 
than  domestic  rates  for  corresponding  mall  categories. 

'  Subseiiuenl  revisions  attributable  to  phased  rate 
approach  to  full  nites  and  provisions  of  the  Universal 
Postal  Union  (UPU)  Convention  wHl  be  anhounccd 
at  later  dates. 

'  Po.-^tal  1  ninn  of  llic  .\nieii -a-s  and  .S|)aln. 


Senlce  daiss 


(1) 


Fee  basis 


m 


Current  Temporary 

fees  fees 

(cents)       (cents) 


m 


(4) 


Registered  mail 
Special  delivery: 
Letters,  letter 
packages,  post 
c;yds.  airmail, 
and  other  arti- 
cles: 
I'p  to  2  pounds.. 
Over  2  up  to  10 

IMiunds. 
Over  10  iioiiiuls. . 
SurfiU-e  olhct  articles: 

I'p  to  2  iKHinds. 

Over  2  up  to  10 

(lounds 

Over  lOiKHiiiils.. 


Per  piece.. 


...do  ..' 
.do  . 

-do  .. 

-do  . 

..do  . 
..dfl.- 


«80 


45 
60 


y» 


>9S 


60 

75 


90 
SO 


105 


'  Iii'ic.i  e^  to  avoid  lower  charges  In  Inlericitlonal 
.service  than  tu  domestic  servi"e. 

'  To  Canada  only  Hie  current  fees  are  $0.hO  fur  iinlcin- 
nlly  up  to  *100  and  $1.05  for  indennnty  up  to  •$-""0.  The 
anil  ip.iled  fees  are  $0.95  and  ♦1.2,1,  ie<|>ectivelv. 

Effective  date:  The  changes  in  postal 
rates  and  fees  provided  in  this  order  shall 
become  effective  on  May  16,  1971. 
(39  U.S.C.  501,  505,  3621,  3641) 

David  A.  Nelson. 
General  Counsel. 
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DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

By  notice  in  the  Federal  Register  of 
February  20,  1971,  Part  II,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by 
a  notice  in  the  Federal  Register  of 
March  2  ( pp.  3930-31  > ,  April  6  <  pp.  6526- 
28  > .  Further  notice  is  hereby  given  that 
certain  amendments  or  revisions,  in  tlie 
nature  of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Refii.';tcr 
as  herein  amended  and  revised  in  ac- 
cordance v.ith  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915,  16  U.S.C.  470. 

The   following   properties   have   been 
added   to   the  National   Register  since 
April  6  (those  marked  by  an  asterisk  are 
National  Historic  Landmarks) : 
National  Register  ESjtkies 

ALABAMA 

Greene  County 
Eutaw,   Orcen   County   Courthouse,  Court- 
house Square. 
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CALirORNIA 


Lo3  Angeles  County 

Pomona,  Palomares  Adobe,  corner  of  Arrow 
Highway  and  Orange  Grove  Avenue. 

Son  Francisco  County 

San  Francisco,  Feusier  Octagon  House,  1067 
Oreen  Street. 

Santa  Cruz  County 

Santa  Crtiz,  Octagon  Building,  corner  of 
Front  and  Cooper  Streets. 

CONNECTICUT 

Fairfield  County 

Falrneld,  Fairfield  Historic  District,  all  build- 
ings bordering  the  Old  Post  Road  from  Its 
Intersection  with  the  Post  Road  to  the 
Intersection  with  Turney  Road  (Including 
buildings  southeast  and  northeast  of  the 
Town  HaU  on  both  sides  of  Beach  Road 
and  the  Old  Burying  Ground). 

Falrfleld.  Southport  Historic  District. 
bounded  generally  by  the  New  York,  New 
Haven  &  Hartford  Railroad  on  the  north; 
by  Mill  River  and  Southport  harbor  on  the 
south;  on  the  west  by  Old  South  Road 
(Including  properties  on  both  sides  of  the 
road):  and  on  the  east  by  Rose  Hill  Road 
(Including  properties  on  Church  Street 
and  both  sides  of  Rose  HUl  Road,  but  ex- 
cluding commercial  and  Industrial  property 
along  Pequot  Avenue). 

Hartford  County 

Hartford.  'Connecticut  State  Capitol,  Capi- 
tol Avenue. 

New  Haven  County 

New  Haven,  'New  Haven  Green  Historic  Dis- 
trict, bounded  by  Chapel,  College,  Elm,  and 
Church  Streets. 

DELAWARE 

Kent  County 

CowglU   vicinity.   Eight-square   Schoolhouse, 

east  of  CowglU  off  Delaware  9. 
Dutch  Neck  Crossroads  vicinity,  Allee  House, 

Dutch  Neck  Road  east  of  Delaware  9. 

New  Castle  County 

Wilmington,  Starr  House,  1310  King  Street. 

Sussex  County 

Cool  Spring  vicinity.  Fisher  House,  southeast 
of  Cool  Spring,  BroadkUl  Hundred. 

Dagsboro  vicinity.  Prince  George's  Chapel, 
east  of  Dagsboro  on  Delaware  26. 

Georgetown,  Old  Sussex  County  Courthouse, 
South  Bedford  Street. 

DISTRICT  OF  COLUMBIA 

Washington 
Halcyon   House,   3400   Prospect   Street   NW. 

IXORIDA 

Escambia  County 

Pensacola,  Lavalle  House,  203  East  Church 
Street. 

Leon  County 

Tallahassee,  Bellevue,  southwest  of  Tallahas- 
see, on  Big  Bend  Pioneer  Farm. 

Monroe  County 

Key  West,   The  Armory,  600   White  Street. 

Key  West,  Fort  Zachary  Taylor,  U.S.  Naval 
Station. 

Key  West,  Key  West  Historic  District, 
bounded  roughly  by  the  centerllne  of 
Front  Street  projected  to  the  harbor  and 
running  west  to  Slmonton  Street;  along 
Slmonton  to  Greene  Street;  along  Greene 
to  Elizabeth  Street;  along  Elizabeth  to 
Caroline  Street;   along  Caroline  to  Grin* 


NOTICES 

nell:  along  Grlnnell  to  James;  along  James 
to  Frances;  along  Prances  to  Eaton;  along 
Eaton  to  White;  along  White  to  Angela; 
along  Angela  to  Margaret  Street  and  Pass- 
over Lane;  along  Passover  Lane  to  Windsor 
Lane;  along  Windsor  to  Elizabeth  and  An- 
gela Streets;  along  Angela  to  Whitehead; 
along  Whitehead  to  Southard;  along 
Southard  to  Thomas;  along  Thomas  to 
Fleming;  along  Fleming  to  Whitehead; 
along  Whitehead  to  Greene;  along  Greene 
to  Front;  and  along  Front  to  the  northern 
boundary  of  the  U.S.  Coast  Guard  property. 


Floyd  County 

Rome,  Chieftains.  80  Chatlllon  Road. 

Jenkins  County 

MiUen  vicinity,  Birdsville  Planation,  west  of 
Millen  on  Route  2. 

Muscogee  County 

Columbus,  St.  Elmo.  2810  St.  Elmo  Drive. 

ILLINOIS 

Cook  County 

Riverside.  *Coonley.  Avery,  House,  300 
Scotlswood  Road. 

KANSAS 

Barber  County 

Medicine  Lodge,  Nation.  Carry,  Home.  211 
West  Fowler  Avenue. 

Douglas  County 

Lecompton,  Lane  University. 

Leavenworth  County 

Lansing  vicinity,  Lansing  Man  Archeological 
Site.  1  mile  east  of  Lansing  to  Kansas  5, 
0.66  mile  south,  and  0.25  mile  east. 

Miami  County 

Os.iwatomie.  Brown,  John,  Cabin  (Samuel 
Adair  Cabin),  John  Brown  Memorial  Park. 

Montgomery  County 

Independence  vicinity.  Infinity  Archeological 
Site,  8  miles  west  of  Independence  on  U.S. 
160,  1.5  miles  north  and  1.5  miles  east  on 
a  secondary  road. 

Morris  County 

Council  Grove.  Old  Kaw  Mission,  500  North 
Mission  Street. 

KENTUCKY 

Boone  County 

Union  vicinity,  BJsr  Bone  Lick.  8  miles  west 
of  Union  on  Kentucky  338 

Fayette  County 

Lexington,  Clay,  Henry,  Law  Office,  176 
North  Mill  Street. 

Franklin  County 
Frankfort,    Comer    in    Celebrities    Historio 
District,  bounded  roughly  by  the  Kentucky 
River  on  the  west;  by  Main  Street  on  the 
north    with    extensions    northward    along 
Wilkinson    and    Washington    Streets;    by 
Madison  and  St.  Clair  Streets  on  the  east; 
and  by  Wapping  Street  on  the  south  with 
extensions  southward  to  the  river. 
,  Frankfort,   Lieutenant   Governor's  Mansion, 
420  High  Street. 
Frankfort,    Old    Statehouse,    Broadway    be- 
tween Lewis  and  Madison  Streets. 

Jefferson  County 

Louisville  vicinity.  Locust  Grove,  5  miles 
northeast  of  Louisville,  561  Blankenbaker 
Lane. 

Madison  County 

Richmond  vicinity.  White  Hall.  Clay  Lane, 
off  U.S.  25,  7  miles  north  of  Richmond. 


Nelson  County 

Bardstown  vicinity.  Federal  Hill  {My  Old 
Kentucky  Home),  1  mile  east  of  Bards- 
town on  U.S.  150. 


Cumberland  County 

Portland,  The  Gothic  House  {John  J.  Brown 
House) .  86  Spring  Street. 

Lincoln  County 

Dresden,  Bowman-Carney  House.  0.5  mile 
north  of  Maine  197  and  west  of  Maine  128. 

Wlscasset,  'Nickels-Sortwell  House,  north- 
east corner  of  Main  and  Federal  Streets. 

York  County 

South  Berwick,  'Hamilton.  Jonathan,  House, 
Vaughan"s  Lane  and  Old  South  Road. 

MARYLAND 

Allegany   County 

Cumberland,  Queen  City  Hotel,  bounded  on 
the  east  by  Park  Street,  on  the  north  by 
East  Harrison  Street,  and  on  the  west  by 
the  Baltimore  &  Ohio  Railroad  tracks. 

Kent  County 

Chestcrtown,  Denton  House,  107  Water  Street. 

MASSACHUSETTS 

Bristol  County 

New  Bedford,  *U.S.  Customhouse,  southwest 
corner.  Second  and  Williams  Streets. 

Essex  County 

Salem,    'Gardner-Pingree   House,   128   Essex 

Street. 
Salem,  'Hamilton  Hall,  9  Cambridge  Street. 

Hampden  County  {also  in  Suffolk,  Norfolk, 
Middlesex,  and  Worcester  counties) 

Springfield,  Warren,  West  Brookfield,  Brook- 
field,  East  Brookfield,  Spencer,  Leicester, 
Worcester,  Shrewbury,  Northboro,  Sud- 
bury, Cambridge,  Brookline,  and  Boston, 
1,767  Milestones,  between  Boston  and 
Springfield  along  the  Old  Post  Road. 

Middlesex  County 

Cambridge,  'Hastings.  Oliver,  House,  101 
Brattle  Street. 

Cambridge,  'Memorial  Hall.  Harvard  Univer- 
sity, Harvard  University  campus. 

Cambridge,  'Sever  Hall,  Harvard  University, 
Harvard  University  campus. 

Cambridge,  'University  Hall,  Harvard  Uni- 
versity, Harvard  University  campus. 

Waltham,  'Gore  Place,  52  Gore  Street. 

Waltham,  'The  Vale  {Theodore  Lyman  Es- 
tate) ,  Lyman  and  Beaver  Streets. 

1,767  Milestones  (see  Hampden  County) . 

Norfolk  County 
1,767  Milestones  (see  Hampden  County) . 
Suffolk  County 

Boston,    'First   Harrison   Gray   Otis   House, 

141  Cambridge  Street. 
Boston,     Massachusetts     General     Hospital, 

Fruit  Street. 
Boston,  'New  Old  South  Church,  645  Boyls- 

ton  Street. 
Boston,    'Old  City  Hall,  School  and  Provi- 
dence Streets. 
Boston,   'Old  West  Church,  131   Cambridge 

Street. 
Boston,    'St.   Paul's    Church,    136   Tremont 

Street. 
Boston,     'Sears,    David.     House     {Somerset 

Club) ,  42  Beacon  Street. 
1767  Milestones  {see  Hampden  County) 

Worcester  County 

Lancaster,    'First  Church  of  Christ,  facing 

the  Common. 
1767  Milestones  {see  Hampden  County) 
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MICHIGAN 

Alger  County 

Grand  Marals,  Hill's  Store,  Grand  MartUs 
Avenue. 

Bay  County 

Bay  City,  Fletcher  Site,  SW<4SW'A  sec.  16 
and  NW'^NWl^  sec.  21,  T.  14  N.,  R.  5  E. 

Calhoun  County 

Battle  Creek,  Penn  Central  Railway  Station 
{New  York  Central  and  Michigan  Central 
Railway   Station),   West   Van   Buren. 

Chippewa  County 

Sault  Ste  Marie,  Old  Fort  Brady,  bounded 
by  the  C.O.E.  Service  Plaza  on  the  north, 
by  Portage  Street  on  the  south,  Brady 
Street  on  the  east,  and  Bingham  Street  on 
the  west. 

Strongs  vicinity,  Naomikong  Point  Site, 
NE1/4  sec.  8,  T.  47  N.,  R.  5  W. 

Delta  County 

Payette  vicinity,  Spider  Cave,  on  Big  Bay 
de  Noc  between  Fayette  and  Fairport. 

Eaton  County 

Charlotte,  Eaton  County  Courthouse,  West 
liawrence  Avenue  at  Cochran  and  Bostwick 
Streets. 

Emmet  County 

Cross  Village  vicinity,  Wycamp  Creek  Site, 
northeast  of  Cross  Village  on  the  north 
bank  of  Wycamp  Creek. 

Kent  County 

Grand  Rapids,  Heritage  Hill  Historic  District, 
bounded  by  Michigan  Avenue  on  the  north. 
Pleasant  Street  on  the  south.  Union  Ave- 
nue on  the  east  and  by  Clarendon  Place, 
Jefferson,  and  Lafayette  Avenues  on  the 
west. 

Mackinac  County 

Gros  Cap  vicinity,  Gros  Cap  Cemetery,  south- 
east of  Gros  Cap  on  U.S.  2. 

Mackinac  Island,  Mission  House,  Huron 
Street. 

Mackinac  Island,  Stuart,  Robert,  House 
{Agency  House  of  the  American  Fur  Co.), 
Market  Street. 

Jlfooomb  County 

Sterling  Township,  Holcombe  Site,  SWV4 
SW14  sec.  23,  T.  2  N.,  R.  12  E. 

Wayne  County 

Detroit,  Christ  Church,  Detroit,  960  East  Jef- 
ferson Avenue. 

Detroit,  Freer,  Charles  Lang,  House  {Merrill- 
Palmer  Institute  of  Human  Development 
and  Family  Life),  71  East  Perry  Street. 

Detroit,  JIfartners'  Church,  170  East  Jeffer- 
son Avenue. 

Detroit,  Sibley  House,  976  East  Jefferson 
Avenue. 

MINNESOTA 

Hennepin  County 

Minneapolis,  St  Anthony  Falls  Historic  Dis- 
trict, the  district  lies  on  both  sides  of  the 
Mississippi  River  from  the  Plymouth 
Avenue  Bridge  on  the  northwest  to  10th 
Avenue  South  (west  bank)  and  Sixth  Ave- 
nue Southeast  (east  bank)  on  the  south- 
east; it  extends  onto  the  east  river  shore 
as  far  as  University  Avenue  and  onto  the 
west  river  shore  to  Second  Street  South. 

NEW    YORK 

Albany  County 

Albany,  New  York  State  Department  of  Edu- 
cation Building,  Washington  Avenue  be- 
tween Hawk  and  Swan  Streets. 
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Albany,    Whipple    Cast    and    Wrought-lron 

Bowstring    Truss    Bridge,    1000    Delaware 

Avenue. 
Cohoes,   Van   Schaick   House,  Van   Scbalck 

Avenue   and    the    Delaware    and   Hudson 

Railroad  track. 

Broome  County 

Binghamton,  Binghamton  City  Hall,  Collier 
Street  between  Court  and  Academy  Streets. 

Saratoga  County 

Ballston  Spa,  Old  Saratoga  County  Court- 
house Complex,  46  West  High  Street. 

Tompkins  County 

Ithaca,  Second  Tompkins  County  Court- 
House,  121  East  Court  Street. 

NORTH   CAROLINA 

Beaufort  County  -^ 

Washington,  Beaufort  County  Courthouse, 
corner  of  West  Second  and  Market  Streets. 

Hertford  County 
Murfreesboro,  Melrose,  100  East  Broad  Street. 
Murfreesboro,     Myrick     House,     402     Broad 

Street. 
Murfreesboro,  Wheeler.  John,  House,  403  East 

Broad  Street. 

Orange  County    . 

Hillsborough,  Hazel-Nash  House,  116  West 
Queen  Street. 

Pitt  County 

Grimesland  vicinity,  Grimesland  Plantation, 
east  of  Grimesland  on  Route  2. 

OHIO 

Miami  County 

Plqua  vicinity,  Piqua  Historical  Area  State 
Memorial  {John  Johnston  Farm  and  In- 
dian Agency),  1  mile  north  of  Plqua. 

OKLAHOMA 

Kingfisher  County 

Kingfisher,  Seay  Mansion,  corner  of  11th 
Street  and  Zellers  Avenue. 

Payne  County 

Yale,  Thorpe,  Jim,  House,  704  East  Boston 
Street. 

PENNSYLVANIA 

Centre  County  ^s 

Curtm,  Curtin  Village  {Eagle  Ironworks), 
Route  14010. 

Delaware  County 

Chadds  Ford,  Chad  House.  Pennsylvania  100. 
Chester,  Penn,  William,  Landing  Site,  Penn 

and  Front  Streets. 
Upland,  Pusey,  Caleb,  House.  15  Race  Street. 

Montgomery  County 

Collegeville  vicinity,  Kuster  Mill,  on  Skip- 
pack  Creek  at  Mill  Road  and  Water  Street 
Road. 

Conshohocken,  Mount  Joy  {Peter  Legaux 
Mansion),  North  Lane  and  Hector  Street. 

Plymouth  Meeting,  Plymouth  Meeting  His- 
toric District,  contained  within  a  rectangle 
having  the  follovring  coordinates:  On  the 
northwest  latitude  4O'=06'24"  N.,  longitude 
75°17'03"  W.;  on  the  northeast  latitude 
40'06'27"  N.,  longitude  75°15'54"  W.;  on 
the  southeast  latitude  40''05'54"  N.,  longi- 
tude 75°16'06"  W.;  on  the  southwest  laU- 
tude  40"05'39"  N.,  longitude  75''17'01"  W. 

Philadelphia  County 

Philadelphia,     Centennial     National    Bank, 

3200  Market  Street. 
Philadelphia,  Music  Fund  Hall,  808  Lociut 

Street. 
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RHODE  ISLAND 

Kent  County 

Warwick,    Rhodes,    Christopher,   House,   85 

Poet  Road. 

Newport  County 
Newport,  'Sherman,  William  Watts,  House, 

2  Shepard  Avenue. 

Providence  County 
Providence,    •CorZtss-Corrtnfirton    House,    69 

William  Street. 
Providence,    'Ives,    Thomas   P.,    House,    66 

Power  Street. 

SOUTH   CAROLINA 

Beaufort  County 
Beaufort,    Barnwell.     William,    House,    800 
Prince  Street. 

Berkeley  County 
Oakley  vicinity.  Dean  Hall  Plantation,  south- 
east of  Oakley  via  U.S.   52  and  County 
Routes  9  and  244. 

Horry  County 
Conway,  Old  Horry  County  Courthouse  and 
Jail,  Main  Street. 

Oconee  County^ 
Walhaila  vicinity,  Stumphouse  Tunnel  Com- 
plex, 5  miles  north  of  Walhalla  via  South 
Carolina  28  and  Route  226. 

Richland  County 

Columbia  vicinity,  Millwood,  Garner's  Ferry 
Road. 

TENNESSEE 

Cheatham  County 
Kingston  Springs   vicinity.   Narrows  of   the 
Harpeth,   north   of   Kingston   Springs   on 
Route  2. 

Davidson  County 
Old  Hickory,  Cleveland  Hall,  4041  Old  Hick- 
ory Boulevard. 

Hamilton  County 
Chattanooga,  Brown's  Ferry  Tavern,  Brown's 

Ferry  Road. 
Chattanooga,    Chattanooga    Union    Station, 

West  Ninth  and  Broad  Streets. 

Roane  County 

Harrlman,  Harriman  City  Hall,  Roane  Street 
and  Walden. 

Sevier  County 

Sevlerville,    Buckingham    House,    Seviervllle 

Pike. 
Sevlerville,  Sevier  County  Courthouse,  Court 

Avenue. 

TEXAS 

Bastrop  County 

Hills  Prairie  vicinity.  Hill,  Abraham   Wiley, 
House,  5  miles  southwest  of  Hills  Prairie. 

£1  Paso  County 

El  Paso,  Magoffin  Homestead,  1120  MagofHn 
Avenue. 

Fisher  County 

Noodle  vicinity,  Foy  Steadman  Site,  8.5  miles 
northwest  of  Noodle. 

Gillespie  County 

Fredericksburg,      Fredericksburg      Memorial 
Library,  Courthouse  Square. 

Gonzales  County 

Gonzales  vicinity,   Braches  Home,   12   miles 
southeast  of  Gonzales  on  U.S.  90  Alternate. 

Houston  County 

Crockett,    Monroe-Crook    House,    707    East 
Houston  Street. 

Lamar  County 

Paris,  Maxey,  Samuel  Bell,  House,  812  East 
Church  Street. 
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Lavaca  County 
Lavaca     County 


HallettsvUle,  Lavaca  County  Courthouse, 
bounded  by  La  Grange,  Second,  Third,  and 
Main  Streets. 

McLennan  County 

Waco,  Earle-Napier-Kinnard  House.  814 
South  Fourth  Street. 


Marion  County 

Jefferson.  Jefferson  Historic  District,  bounded 
roughly  by  Owens,  Prlou,  Taylor,  LaPay- 
ette.  Market,  Camp,  Walnut  extended,  Polk, 
Vale,  and  Line  Streets;  and  by  a  line  paral- 
lel to  and  between  Dixon  and  Walker  « 
Streets,  and  by  a  line  north  of  and  paral- 
lel to  Dixon  Street. 

Jefferson,  The  Magnolias,  209  East  Broadway. 

Jefferson,  Planters  Bank  Building,  224  East 
Austin  Street. 

Jefferson,  Woods,  Perry,  House  {Old  Ligon 
Place) .  502  Walker  Street. 

Shackelford  County 

Albany  vicinity.  Fort  Griffin,  15  miles  north 
of  Albany  on  U.S.  283. 

Shelby  County 

Center,  Shelby  County  Courthouse,  Court- 
house Square.  ' 

Tarrant  County 

Fort  Worth,  Flatiron  Building,  1000  Houston 
Street. 

Val  Verde  County 

Comstock  vicinity.  Lower  Pecos  Canyon  Ar- 
cheological  IHstrict,  12  miles  west  of  Com- 
stock on  U.S.  90. 


NOTICES 

Kittitas  County 

Ellensburg  vicinity,  Olmstead  Place  State 
Park,  4  miles  east  of  Ellensburg  near  the 
Kittitas  Highway. 

Robert  M.  Utley, 
Acting  Chief,  Office  of  Archeology 
and  Historic  Preservation. 
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Victoria  County 

Inez  Vicinity,  Fort  St.  Louis  Site,  about  13 
miles  south  of  Inez  on  Oarcltas  Creek. 

Wise  County 

Decatur,  Administration  Building,  Decatur 
Baptist  College,  1602  South  Trinity  Street. 

XTTAH 

Salt  Lake  County 

Salt  Lake  City,  Granite  Paper  Mill,  6900  Big 
Cottonwood  Canyon  Road. 

Washington  County 

Pine  Valley,  Pine  Valley  Chapel  and  Tithing 
Office,  Main  and  Grass  Valley  Streets. 

VERMONT 

Addison  County 

Addison,  Chimney  Point  Tavern,  Veripont 
125. 

Bennington,  Bennington  Battle  Monument, 
Monument  Circle. 

Caledonia  County 

'Lyndon,  Old  Schoolhouse  Bridge,  South 
Wheelock  Road. 

Grand  Isle  County 

Grand  lele,  Hyde  Log  Cabin,  U.S.  2. 

Rutland  County 

Hubbardton,  Hubbardton  Battlefield,  junc- 
tion of  Oastleton-Hubbardton  Road  and 
Old  Military  Road  to  Mount  Independence. 

WASHINGTON 

Jefferson  County 

Port  Townsend.  Point  Wilson  Lighthouse,  on 
a  point  of  land  between  Juan  de  Fuca 
Strait  and  Admiralty  Inlet. 

Kitsap  County 

Balnbridge  Island,  SS  San  Mateo  (ferryboat), 
Eagle  Harbor. 


Office  of  Hearings  and  Appeals 

I  Docket  No.  M  71-171 

CLINCHFIELD  COAL  CO. 

Potiiion  for  Modification  of  Mandatory 

Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
section  801  et  seq.,  notice  is  hereby  given 
that  Clinchfleld  Coal  Co.  (petitioner)  has 
filed  a  petition  to  modify  the  application 
of  section  75.302-1  (a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Regula- 
tions, published  at  Title  30,  Code  of  Fed- 
eral Regulations,  Part  75,  §  75.302-1  (a) 
with  respect  to  its  Moss  No.  2,  Mine  C 
Portal,  located  in  Duty,  Dickenson 
County,  Va. 

Section  75.302-1  (a)  of  the  Regulations 
provides: 

(a)  Line  brattice  or  any  other  approved 
device  used  to  provide  ventilation  to  the 
working  face  from  which  coal  Is  being  cut, 
mined,  or  loaded  and  other  working  faces  so 
designated  by  the  Coal  Mine  Safety  Manager, 
in  the  approved  ventilation  plan,  shall  be 
installed  at  a  distance  no  greater  than  10 
feet  from  the  area  of  deepest  penetration 
to  which  any  portion  of  the  face  has  been 
advanced  unless  a  greater  distance  Is  ap- 
proved by  the  Coal  Mine  Safety  District 
Manager  of  the  area  in  which  the  mine  Is 
located. 

Petitioner  proposes  to  use  an  alternate 
method,  specifically,  "To  install  the 
(ventilation)  tubing  to  within  40  feet  of 
the  working  face  at  all  times",  and  con- 
tends that  the  proposed  alternate  method 
will  provide  equal  or  better  protection  to 
the  miners  as  compared  to  the  existing 
regulatory  standard.  It  also  asserts  in 
effect  that  the  application  of  the  existing 
regulatory  standard  at  the  mine  involved 
will  result  in  a  diminution  of  the  safety 
protection  of  the  miners.  Petitioner  has 
requested  a  public  hearing  on  its 
petition. 

Parties  interested  in  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Copies  of  the  petition  are  available 
for  inspection  at  the  same  address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 
April  23,  1971. 
|FRDoc.71-6179  Piled  5-3-71;8:46  am] 


[Docket  No.  M  71-18] 

CLINCHFIELD  COAL  CO. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
section  801  et  seq..  notice  is  hereby  given 
that  Clinchfleld  Coal  Co.  (petitioner) 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  75.302-1  (a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Reg- 
ulations, published  at  Title  30,  Code  of 
Federal  Regulations,  Part  75.  §  75.302- 
1(a)  with  respect  to  its  Moss  No.  3  Mine, 
D  Portal,  located  in  Duty,  Dickenson 
County,  Va. 

Section  75.302-1  (a)  of  the  Regulations 
provides: 

(a)  Line  brattice  or  any  otljer  approved 
device  used  to  provide  ventilation  to  the 
working  face  from  which  coal  is  being  cut, 
mined,  or  loaded  and  other  working  faces 
so  designated  by  the  Coal  Mine  Safety  Man- 
ager, in  the  approved  ventilation  plan,  shall 
be  installed  at  a  distance  no  greater  than 
10  feet  from  the  area  of  deepest  penetra- 
tion to  which  any  portion  of  the  face  has 
been  advanced  unless  a  greater  distance  Is 
approved  by  the  Coal  Mine  Safety  District 
Manager  of  the  area  In  which  the  mine  Is 
located. 

Petitioner  proposes  to  use  an  alternate 
method,  specifically,  "To  install  the 
(ventilation)  tubing  to  within  40  feet 
of  the  working  face  at  all  times",  and 
contends  that  the  proposed  alternate 
method  will  provide  equal  or  better  pro- 
tection to  the  miners  as  compared  to  the 
existing  regulatory  standard.  It  also 
asserts  in  effect  that  the  application  of 
the  existing  regulatory  standard  at  the 
mine  involved  will  result  in  a  diminution 
of  the  safety  protection  of  the  miners. 
Petitioner  has  requested  a  public  hear- 
ing on  its  petition. 

Parties  interested  in  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Copies  of  the  petition  are  available 
for  inspection  at  the  same  address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 
April  23, 1971. 
|FR    Doc.71-6175    FUed    5-3-71;8:46    am] 


Office  of  the  Secretary 

PUBLIC  PARTICIPATION  IN  RULE 
MAKING 

Statement  of  Policy 

Notice  is  hereby  given  of  the  policy  of 
the  Department  of  the  Interior  to  give 
notice  of  proposed  rule  making  and  to 
invite  the  public  to  participate  in  rule 
making  in  instances  where  not  required 
by  law. 
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Chapter  5 — Administrative  Procedure, 
of  title  5  of  the  United  States  Code  (5 
U.S.C.  §  553)  provides,  generally,  that  be- 
fore rules  and  regulations  are  issued  by , 
Government  agencies,  notice  of  the  pro- 
posed rule  making  must  be  published  in 
the  Federal  Register,  and  interested 
persons  must  be  given  an  opportunity  to 
participate  in  the  rule  making  through 
submission  of  data,  views,  or  arguments. 
Where  the  rule  making  is  required  by 
statute  to  be  made  after  opportunity"  for 
agency  hearing,  notice  of  the  date,  time 
and  place  of  the  scheduled  hearing  will 
be  given  at  least  30  days  prior  to  the 
hearing. 

The  law  excepts  from  these  require- 
ments matters  relating  to  public  prop- 
erty, loans,  grants,  benefits,  or  contracts. 
The  public  property  exception  includes 
matters  relating  to  the  public  lands, 
which  are  a  primary  responsibility  of  the 
Department  of  the  Interior.  Therefore, 
the  extent  to  which  the  Secretary  of  the 
Interior  follows  the  rule  making  proce- 
dures of  5  U.S.C.  §  553  in  issuing  rules 
and  regulations  concerning  public  land 
matters  is  a  matter  of  discretion. 

In  recent  years  the  Department  has,  to 
an  increasing  extent,  followed  public 
rule  making  procedures  in  adopting  rules 
and  regulations  involving  public  lands 
and  other  matters.  However,  the  grow- 
ing public  awareness  of  the  importance 
of  the  Department's  programs  affecting 
the  nation's  public  lands  resources  and 
the  human  environment  has  reempha- 
sized  the  value  of  broad  public  participa- 
tion in  the  rule  making  process  as  it 
relates  to  public  land  law  administration. 

The  Public  Land  Law  Review  Commis- 
sion, in  its  report  to  the  President  and 
the  Congress,  recommended  that  "Con- 
gress shoiQd  require  public  land  man- 
agement agencies  to  utilize  rule  making 
to  the  fullest  extent  possible  in  inter- 
preting statutes  and  exercising  delegated 
discretion,  and  should  provide  legisla- 
tive restrictions  to  insure  compliance 
with  this  goal." 

The  Administrative  Conference  of  the 
United  States  has  also  recognized  the 
growing  need  for  more  comprehensive 
public  participation.  The  Conference  has 
recommended  that  all  Federal  agencies 
extend  public  participation  imder  5 
U.S.C.  §  553,  to  the  five  excepted  cate- 
gories listed  above,  as  a  matter  of  prac- 
tice and  policy,  rather  than  awaiting  a 
legislative  command  to  do  so. 

Administrative  rules  and  regulations 
affecting  public  lands  and  the  use  thereof 
are  of  paramount  importance  to  citizens 
of  the  nation.  The  different  problems 
presented  by  conflicting  or  multiple  uses 
of  public  lands  and  other  natural  re- 
sources, and  the  impact  of  such  uses  on 
the  human  environment,  are  made  far 
more  comprehensible  where  the  public 
has  been  afforded  the  opportunity  to 
thoroughly  consider  proposed  rules  and 
other  possible  alternatives  and  to  offer 
comments  and  sugge.'^tions  thereon,  and 
where  all  concerned  understand  the  basis 
and  rationale  of  administrative  regula- 
tions in  these  matters.  In  recognition  of 
this  need  for  public  participation,  I  have 
decided  to  implement  the  recommenda- 
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tions  of  the  Public  Land  Law  Review 
Commission  and  the  Administrative  Con- 
ference of  the  United  States  by  publicly 
stating  the  policy  of  the  Department  in 
the  making  of  administrative  rules  in  the 
flve  excepted  categories. 

Therefore,  effective  immediately,  all 
offices  and  bureaus  of  the  Department  in 
issuing  rules  and  regulations  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts,  are  directed  to  utilize  to  the 
fullest  extent  possible  the  public  partici- 
pation procedures  of  5  U.S.C.  §  553. 
Where  public  hearings  are  to  be  held, 
such  hearings  are  to  be  conducted,  when- 
ever practicable,  by  qualified  Depart- 
mental hearing  examiners  of  the  Depart- 
ment's Office  of  Hearings  and  Appeals. 
In  its  operation  as  a  part  of  the  Office  of 
the  Secretary,  the  Office  of  Hearings  and 
Appeals  meets  another  recommendation 
of  the  Public  Land  Law  Review  Commis- 
sion, namely,  that  a  deliberately  insti- 
tuted and  specially  staffed  office  be 
created  to  implement  public  rule  making 
D  rocp  d  urcs 

Where,  as  provided  by  5  U.S.C.  §  553, 
it  is  determined  that  such  procedures  in 
public  rule  making  would  lae  impracti- 
cable, unnecessary  or  contrary  to  the 
public  interest,  a  specific  finding  to  this 
effect  shall  be  published  with  the  rules 
or  regulations  in  question.  Such  excep- 
tions are  not  to  be  favored  and  should 
he  used  sparingly,  as,  for  example,  in 
emergencies  and  in  instances  where  pub- 
lic participation  would  be  useless  or 
wasteful  because  proiwsed  amendments 
to  regulations  cover  minor  technical 
matters. 

Dated:  April  27, 1971. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

AGREEMENT  WITH  AMERICAN  SHEEP 
PRODUCERS  COUNCIL,  INC. 

Notice  of  Referendum  Among  Produc- 
ers and  Procedure  for  Conduct  of 
Referendum 

A  referendum  is  being  held  to  deter- 
mine producer  approval  of  an  agreement 
between  the  Secretary  of  Agriculture  and 
the  American  Sheep  Producers  Council, 
Inc.,  for  the  advertising  ahd  sales  pro- 
motion of  lamb  and  wool  pursuant  to  sec- 
tion 708  of  the  National  Wool  Act  of  1954, 
as  amended  (7  U.S.C.  1787).  The  proce- 
dure for  conducting  the  referendum 
follows : 

1.  Definitions.  For  the  purpose  of  this 
notice,  the  following  terms  shall  have 
the  following  meanings : 
'  (a)  ASC  County  Committee.  The  group 
of  persons  elected  within  a  county  as  the 
County  Committee  pursuant  to  the  regu- 
lations governing  the  election  and  func- 
tioning of  the  Agricultural  Stabilization 
and  Conservation  County  Committees. 
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(b)  ASC  State  Committee.  The  group 
of  persons  designated  within  any  State 
to  act  as  the  Agricultural  Stabilization 
and  Conservation  State  Committee. 

(c)  Cooperative  associatiqn.  An  incor- 
porated group  of  producers  which  ( 1 )  is 
operated  for  the  mutual  benefit  of  its 
members  as  producers;  (2)  markets  the 
members*  sheep  or  wool:  <3)  does  not 
deal  in  sheep  and  wool  for  nonmembers 
to  an  amount  greater  in  value  than  the 
amount  representing  the  value  of  sheep 
and  wool  handled  by  the  association  for 
members,  and  (4>  permits  every  member 
to  have  only  one  vote  irrespective  of  the 
amount  of  stock  or  membership  capital 
he  may  own  in  the  association. 

ib>  Deputy  Administrator.  The  Deputv 
or  Acting  Deputy  Administrator,  State 
and  County  Operations,  Agricultural  Sta- 
bilization and  Conservation  Service,  U.S. 
Department  of  Agriculture. 

(e>  Eligible  voter.  An  eligible  voter  is 
a  producer  who,  continuously  during  a 
single  period  of  at  least  30  days  during 
the  calendar  year  1970,  owned  in  the 
United  States  any  sheep  or  lambs  6 
months  of  age  or  older.  Two  or  more 
producers  who  are  required  by  §  1472.1343 
of  the  wool  payment  program  regula- 
tions <36  F.R.  3889)  to  apply  jointly  for 
a  payment  constitute  an  eligible  voter, 
and  only  one  ballot  may  be  cast  for  all. 
A  cooperative  association  which  qugliflcs 
for  voting  in  accordance  with  section 
6(c>  of  this  notice  is  an  eligible  voter  and 
may  cast  one  ballot  for  eligible  voters 
who  on  the  dat€  the  ballot  is  cast  are 
members  of,  stockholders  in,  or  are  under 
contract  to  sell  their  wool  or  lambs 
through  the  association  in  the  1971  mar- 
keting year  (January  1  through  Decem- 
ber 31.  1971),  which  ballot  shall  be 
counted  as  votes  in  behalf  of  each  such 
eligible  voter  who  shall  not  otherwise 
cast  a  ballot. 

(f)  Individual  voter,.  An  individual 
voter  is  a  producer  who  is  an  eligible 
voter  and  casts  a  ballot  in  this  referen- 
dum, or  two  or  more  joint  producers  who 
constitute  one  eligible  voter  and  cast  one 
ballot  in  this  referendum. 

(g)  Producer.  A  producer  is  any  person 
(i.e.,  an  individual,  partnership,  corpora- 
tion, association,  business  trast.  any  or- 
ganized unincorporated  group  of  persons, 
or  a  State  or  any  subdivision  thereof" 
who  has  an  interest  in  sheep  as  owner  or 
part  owner  thereof  or  who.  by  agreement 
with  such  owner,  furnishes  labor  in  con- 
nection with  caretaking,  lamb  produc- 
tion, or  feeding  in  return  for  which  he  is 
entitled  to  a  share  of  the  wool  or  lambs 
produced  or  of  the  proceeds  from  the 
sale  thereof. 

(h)  Secretary  of  Agriculture.  The  Sec- 
retary or  Acting  Secretary  of  Afrriculture 
of  the  United  States,  or  any  officer  or 
employee  of  the  U.S.  Department  of  Ag- 
riculture to  whom  authority  has  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

2.  Agreement  considered  in  this  refer- 
endum. The  agreement  being  considered 
in  this  referendum  would  be  between  the 
Secretary  of  Agriculture  and  the  Ameri- 
can Sheep  Producers  Council,  Inc.,  a 
nonprofit  membership  corporation  or- 
ganized under  the  laws  of  the  State  of 
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Illinois,  for  the  purpose  of  developing 
and  conducting  an  advertising  and  sales 
promotion  program  for  wool,  sheep,  and 
products  thereof,  subject  to  the  deter- 
mination by  the  Secretary  that  the  agree- 
ment has  the  approval  of  the  producers 
as  provided  in  section  708  of  the  National 
Wool  Act  of  1954,  as  amended.  The  text 
of  the  agreement  follows: 

ACKEEMENT 

Pursuant  to  section  708  of  the  National 
Wool  Act  of  1954,  as  amended,  agreements 
have  been  entered  Into,  beginning  with 
March  17,  1955,  between  the  U.S.  Secretary 
of  Agriculture  (hereinafter  referred  to  as 
"Secretary")  and  the  American  Sheep  Pro- 
ducers Council,  Inc..  a  nonprofit  member- 
ship corporation  organized  under  the  laws  of 
the  State  of  Illinois  (hereinafter  referred  to 
as  "Council"),  providing  for  the  conduct  of 
sales  and  promotion  programs  for  wool  and 
lambs  and  the  products  thereof,  and  the 
financing  of  such  programs  by  deductions 
from  Incentive  payments  to  wool  producers. 
This  agreement  provides  for  continuing  such 
sales  and  promotion  programs  pin-suant  to 
section  708,  to  be  financed  by  deductions 
from  producer  wool  pajmients  made  under 
the  Act  for  years  commencing  January  1, 
1971,  and  ending  December  31,  1973. 

WrrNESsETH: 

Whereas,  the  Secretary,  ptirsuant  to  the 
National  Wool  Act  of  1954,  as  amended, 
7  U.S.C.  1781-1787  (hereinafter  referred  to 
as  the  "Act"),  has  announced  an  incentive 
payment  program  for  wool  marketed  during 
1971; 

Whereas,  It  is  anticipated  that  similar  pro- 
grams will  be  Instituted  for  subsequent  mar- 
keting years  under  the  Act; 

Whereas,  any  payments  under  such  pro- 
grama  will  be  made  by  the  Commodity  Credit 
Corporation  to  producers  of  wool  as  soon 
as  practicable  after  the  end  of  the  year  In 
which  the  wool  Is  marketed: 

Whereas,  section  708  of  the  Act  authorizes 
the  Secretary  to  enter  into  agreements  with 
marketing  cooperatives,  trade  associations  or 
other  organizations  engaged  or  whose  mem- 
bers are  engaged  In  the  handling  of  wool, 
sheep,  or  the  products  thereof,  for  the  pur- 
pose of  developing  and  conducting  on  a 
national.  State,  or  regional  basis  advertising 
and  sales  promotion  programs  for  wool, 
sheep,  and  the  products  thereof; 

Whereas,  such  programs  for  wool,  sheep, 
and  the  products  thereof  have  been  con- 
ducted since  1955  in  accordance  with  agree- 
ments between  the  Secretary  and  the  Council 
whereby  deductions  were  made  under  the 
Act  from  incentive  payments  on  wool;  and 

Whereas,  it  is  desirable  that  there  be  con- 
tinued an  advertising  and  sales  promotion 
program  conducted  on  a  national  basis  for 
wool,  sheep,  and  products  thereof,  to  be 
financed  by  pro  rata  deductions  from  incen- 
tive payments  to  wool  producers; 

Now,  therefore,  the  parties  hereto  agree 
as  follows: 

1.  Whenever  incentive  payments  are  made 
to  producers  under  the  Act.  the  Secretary 
will  make  a  pro  rata  deduction  from  such 
payments  and  pay  the  amount  so  deducted 
to  the  Council  to  provide  the  funds  neces- 
sary to  defray  the  expenses  of  the  Council 
Incurred  pursuant  to  this  agreement.  Deduc- 
tions will  be  made  only  from  payments,  If 
any.  which  are  made  to  producers  for  market- 
ings during  the  years  beginning  January  1, 
1971.  and  ending  December  31,  1973.  Deduc- 
tions from  payments  for  marketings  during 
1971  shall  be  at  the  rate  of  1%  cents  per 
pound  of  shorn  wool  marketed,  and  at  a  com- 
parable rate,  as  determined  by  the  Secretary, 
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on  unshorn  lambs  and  yearlings  (pulled 
wool)  marketed;  thereafter,  the  deductions 
shall  be  at  such  rates  as  the  Secretary  and 
Council  may  agree  upon,  but  in  no  event 
shall  be  in  excess  of  the  rates  specified  for 
1971. 

2.  For  each  fiscal  year  beginning  July  1, 
1971,  until  all  activities  are  completed  under 
this  agreement,  the  Council  shall  develop 
and  submit  to  the  Secretary  for  approval 
proposed  advertising  and  sales  promotion 
programs  and  supporting  budgets  for  wool 
and  lambs  and  the  products  thereof  and 
such  amendments  thereto  as  may  be  needed. 
Each  submission  shall  describe  the  annual 
plan  of  operation,  c(»nmodlties  to  be  pro- 
moted, the  proposed  media  and  methods 
which  the  Council  Intends  to  use  in  adver- 
tising and  promoting,  and  the  benefits  to  be 
derived  by  producers  on  a  national  basis. 
After  the  proposed  programs  and  budgets, 
Including  amendments  thereto,  have  been 
approved  by  the  Secretary,  the  Council  will 
enter  into  such  agreements  with  advertising 
and  promotional  agencies,  radio  and  tele- 
vision stations,  and  others,  and  employ  such 
personnel,  and  will  take  such  other  action 
as  the  Council  deems  appropriate  or  neces- 
sary to  efiTectuate  such  programs. 

3.  The  Council  shall  furnish  the  Secretary 
with  an  annual  report  of  its  activities  and  a 
copy  of  an  audit,  prepared  by  a  Certified 
Public  Accountant,  of  its  operations  during 
each  fiscal  year.  The  Council  shall  also  fur- 
nish the  Secretary  with  a  statement  of  assets 
and  liabilities  as  of  June  30th  of  each  year 
and  with  such  other  reports  and  Information 
as  he  may  from  time  to  time  request.  The 
Council  shall  keep  accvu-ate  records  of  all 
its  transactions,  and  these  records  shall  be 
subject  to  inspection  and  audit  by  repre- 
sentatives of  the  Secretary  at  all  times  dur- 
ing regular  business  hours  after  the  date 
of  this  agreement  until  3  years  after  the 
Council  has  completed  performance  of  all 
contracts  made  and  obligations  Incurred 
hereunder. 

4.  Either  party  may  terminate  this  agree- 
ment with  respect  to  the  continuation  of  all 
programs  hereunder  by  delivering,  or  mail- 
ing by  reglstered(  mall,  a  written  notice  of 
such  termination  effective  on  the  date  to  be 
specified  therein,  but  not  earlier  than  30 
dajrs  after  giving  of  such  notice.  After  any 
such  termination,  the  activities  of  the  Coun- 
cil hereimder  shall  be  liquidated  promptly 
and  no  deductions  from  payments  to  pro- 
ducers shall  thereafter  be  made  to  defray  ex- 
penses of  the  Council  under  this  agreement 
except  such  deductions  from  payments 
made  In  connection  with  a  prior  marketing 
year  as  the  Secretary  determines  necessary 
or  desirable  to  effectuate  such  liquidation. 
If  on  or  after  January  1,  1972,  the  Secretary 
determines  upon  petition  or  referendiun  of 
the  wool  producers  or  otherwise  that  this 
agreement  is  no  longer  favored  by  the  requi- 
site nxunber  of  producers,  he  shall  so  de- 
clare. After  such  determination,  no  deduc- 
tions from  payments  to  producers  shall  be 
made  to  defray  the  expenses  of  the  Council 
under  this  agreement  except  deductions 
from  payments  made  in  connection  with  a 
prior  marketing  year. 

5.  Funds  obtained  by  the  Council  pur- 
suant to  the  agreement  of  October  25.  1966. 
and  imobligated  on  the  date  when  this 
agreement  becomes  effective  shall  become 
subject  to  the  terms  and  conditions  of  this 
agreement  and  be  available  to  finance,  either 
separately  or  in  combination  with  other 
funds  made  available  imder  this  agreement, 
sales  promotion  and  advertising  programs 
established  pursuant  to  this  agreement. 

6.  Upon  termination  of  all  programs  under 
this  agreement,  if  all  the  funds  of  the  Coun- 
cil were  derived  from  deductions  from  wool 
payments  (including  Interest  earned 
thereon),  all  such  funds  remaining  unobli- 


gated In  the  hands  of  the  Council  shall  be 
retiuned  to  the  Secretary  of  Agriculture,  to- 
gether with  a  statement  explaining  the  vari- 
ous Items  which  entered  Into  the  amovmt  re- 
turned to  the  Secretary.  If  the  Council  re- 
ceived funds  from  soiux:es  other  than  the 
Secretary  acting  pursuant  to  this  agree- 
ment, the  Council  shall  return  to  the  Secre- 
tary the  same  proportion  of  the  unobligated 
funds  as  the  funds  contributed  by  the  Secre- 
tary bore  to  all  funds  received  by  the  Coun- 
cil. A  statement  of  the  assets  and  liabilities 
of  the  Council  shall  be  furnished  to  the 
Secretary  within  60  days  after  such  termina- 
tion becomes  effective.  The  provision  with 
respect  to  the  return  of  unobligated  funds 
shall  also  apply  In  case  of  dlssolu  Ion  or  liq- 
uidation of  the  affairs  of  the  Council. 

7.  Any  amendments  or  additions  to  the 
charter  or  bylaws  of  the  Council  shall  be 
subject  to  the  approval  of  the  Secretary. 

8.  The  authority  reserved  to  the  Secretary 
under  the  provisions  of  this  agreement  may 
be  exercised  by  an  official  or  officials  of  the 
Department  of  Agriculture  designated  by 
him  for  such  purpose. 

9.  During  the  performance  of  this  agree- 
ment, it  is  further  agreed  that : 

(1)  The  Council  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
plojrment  because  of  race,  creed,  color,  sex, 
or  national  origin.  The  Council  will  take 
affirmative  action  to  Insure  that  applicants 
are  employed,  and  that  employees  are 
treated  during  employment,  without  re- 
gard to  their  race,  creed,  color,  sex,  or  na- 
tional origin.  Such  action  shall  include,  but 
not  be  limited  to  the  following:  Employ- 
ment, upgrading,  demotion,  or  transfer;  re- 
cruitment or  recruitment  advertising;  lay- 
off or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  including  apprenticeship.  The 
Council  agrees  to  post  In  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
contracting  officer  setting  forth  the  provi- 
sions of  this  nondiscrimination  clause. 

(2)  The  Council  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race, 
creed,  color,  sex,  or  national  orig^in. 

(3)  The  Council  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  agency  con- 
tracting officer,  advising  the  labor  union  or 
workers'  representative  of  the  Council's  com- 
mitments under  Section  202  of  Executive 
Order  No.  11246  of  September  24,  1965,  and 
shall  post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  Council  will  comply  with  all  pro- 
visions of  Executive  Order  No.  11246  of  Sep- 
tember 24,  1965.  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Council  will  furnish  all  informa- 
tion and  reports  required  by  Executive  Order 
No.  11246  of  September  24,  1965,  and  by  the 
rules,  regulations,  and  orders  of  the  Secre- 
tary of  LabOT,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  Investiga- 
tion to  Eiscertaln  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  Council's  noncom- 
pliance with  the  nondiscrimination  clauses 
of  this  agreement  or  with  any  of  such  rules, 
regulations,  or  orders,  this  agreement  may  be 
cancelled,  terminated  or  suspended  in  whole 
or  in  part  and  the  Council  may  be  declared 
ineligible  for  further  Government  contracts 
In  accordance  with  procedures  authortzed^n 
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Executive  Order  No.  11246  of  September  24, 
1965,  and  such  other  sanctions  may  be  im- 
posed and  remedies  invoked  as  provided  In 
Executive  Order  No.  11246  of  September  24, 
1965,  or  by  rxUe,  regulation,  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise  provided 
by  law. 

(7)  The  Council  will  Include  the  provi- 
sions of  paragraphs  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless  ex- 
empted by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  Section 
204  of  Executive  Order  No.  11246  of  Septem- 
ber 24,  1965,  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor. 
The  Council  will  take  such  action  with  re- 
spect to  any  subcontract  or  purchase  order 
as  the  contracting  agency  may  direct  as  a 
means  of  enforcing  such  provisions  Including 
sanctions  for  noncompliance.  Provided,  how- 
ever. That  in  the  event  the  Council  becomes 
Involved  in,  or  Is  threatened  with,  litigation 
with  a  subcontractc»'  or  vendor  as  a  result 
of  such  direction  by  the  contracting  agency, 
the  Council  may  request  the  United  States 
to  enter  into  such  litigation  to  protect  the 
Interests  of  the  United  States. 

10.  This  agreement  shall  not  become  effec- 
tive until  and  unless  the  Secretary  has  deter- 
mined on  the  basis  of  a  producer  referendum 
that  at  least  two-thirds  of  the  total  number 
of  producers  or  two-thirds  of  the  voltmie  of 
production  represented  in  such  referendum 
approve  his  entering  Into  this  agreement. 

3.  Agencies  conducting  referendum.  The 
Deputy  Administrator  shall  be  in  charge  of 
conducting  this  referendum.  Each  ASC  State 
Committee  shall  be  in  charge  of  conducting 
the  referendum  In  its  State  and  each  ASC 
county  committee  shall  be  in  charge  of  con- 
ducting the  referendum  in  its  county. 

4.  Period  of  referendum.  ASCS  county 
offices  will  have  ballot  boxes  available  from 
June  7,  1971,  through  June  18,  1971.  Any 
completed  ballot  received  by  an  ASCS  coiuity 
office  before  June  7,  1971,  will  be  placed  in 
the  ballot  box.  Ballots  reaching  an  ASCS 
county  office  after  close  of  business  June  18, 
1971,  cannot  be  counted. 

5.  Notice  of  referendum.  Full  and  accurate 
public  notice  of  the  time  and  place  of 
balloting  In  the  referendum  and  the  rules 
governing  the  eligibility  to  vote  will  be 
provided  by  the  ASCS  State  and  county 
offices  by  means  of  newspapers,  radio,  or 
any  other  method  they  deem  desirable,  with- 
out Incurring  advertising  expense. 

6.  Voting— (a.)  Mailing  of  ballots  to  eligi- 
ble voters.  Each  ASCS  county  office  will  mail 
ballots  to  all  producers,  of  whom  the  com- 
mittee has  knowledge,  having  ranch  or  farm 
headquarters  located  in  its  county.  The  mail- 
ing of  a  ballot  is  not  a  determination  of 
eligibility  to  vote  and  If  a  producer  has  not 
received  a  ballot,  he  can  obtain  one  in  the 
ASCS  State  or  county  office  upon  request.  The 
Direct  Payments  Programs  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  will  mall  ballots  to  all  cooperative 
associations  which  qualify  to  vote  on  behalf 
of  their  members  and  others  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Place  and  manner  of  voting  by  indi- 
viduals. The  ASCS  county  office  serving  the 
county  In  which  the  producer's  farm  or  ranch 
headquarters  Is  located  shall  be  his  polling 
place.  A  ballot  may  be  cast  on  Form  CCC- 

-  1160  either  by  personal  delivery  to,  or  by 
mailing  the  form  so  that  it  will  reach,  the 
polling  place  on  or  before  the  close  of  busi- 
ness June  18.  1971. 

(c)  Place  and  manner  of  voting  by  coop- 
erative associations.  A  cooperative  associa- 
tion may  cast  only  one  ballot.  The  ballot 
shall  be  cast  for  all  elig;lble  voters  who  on  the 
date  the  ballot  Is  cast  are  members  of,  stock- 
holders in,  or  are  under  contract  to  sell  their 
wool  or  lambs  through  the  association  In  the 
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1971  marketing  year.  A  cooperative  associa- 
tion must  qualify  for  voting  by  filing  with 
the  Director  of  the  Direct  Payments  Programs 
Division,  ASCS,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  not  later  than 
May  24,  1971,  each  of  the  following:  (1)  A 
certified  copy  of  the  Articles  of  Incorpora- 
tion and  bylaws  of  the  association,  and  (2) 
a  certified  copy  of  the  resolution  adopted  by 
the  association's  Board  of  Directors  author- 
izing such  vote.  The  Direct  Payments  Pro- 
grams Division  win  send  a  ballot  to  each 
cooperative  association  which  establishes 
eligibility  to  vote. 

The  cooperative  association  shall  return 
the  marked  ballot  to  the  Director  of  the  Di- 
rect Payments  Programs  Division  so  that  it 
will  reach  that  office  not  later  than  June  18, 
1971.  Each  ballot  cast  by  a  cooperative  asso- 
ciation shall  be  accompanied  by  the  origlnsd 
and  two  copies  of  a  listing  showing  the 
names  and  aiiddresses  of  all  producers,  other- 
wise eligible  to  vote,  who  on  the  date  the  vote 
Is  cast  are  members  of,  stockholders  in,  or 
under  contract  to  sell  their  wool  or  lambs 
through  the  association  In  the  1971  market- 
ing year.  The  producers'  names  shall  be  ar- 
ranged alphabetically,  on  a  separate  sheet 
for  each  county.  The  listing  for  each  county 
shall  be  headed  by  the  name  and  address  of 
the  cooperative  association  and  show  whether 
voting  "Yes"  or  "No"  In  the  referendum.  In 
preparing  the  listings,  the  cooperative  asso- 
ciation shall  show  for  each  producer  the 
number  of  sheep  and  lambs  6  months  of  age 
or  older  which  he  owned  continuously  in  the 
United  States  during  a  single  period  of  at 
least  30  days  during  1970.  After  checking  the 
ballots  and  lists  received  from  cooperative 
associations  for  completeness,  the  lists  of 
producers  for  whom  cooperative  associations 
have  voted  will  be  forwarded  by  the  Direct 
Payments  Programs  Division  to  the  ASCS 
State  offices  concerned  for  distribution  to  the 
respective  ASCS  county  offices. 

7.  Determining  volume  of  production  rep- 
resented. The  volume  of  production  repre- 
sented by  each  producer  voting  or  for  whom 
a  cooperative  ballot  is  cast  will  be  determined 
by  the  number  of  sheep,  6  months  of  age  or 
older,  which  he  owned  continuously  in  the 
United  States  during  a  single  period,  selected 
by  the  producer,  of  at  least  30  days  during 
1970. 

8.  Challenge  of  ballots.  A  ballot  may  be 
challenged  on  the  basis  of  the  knowledge  of 
any  ASC  State,  county,  or  community  com- 
mitteeman, employee  of  an  ASCS  State  or 
county  office,  or  any  other  person.  Before  a 
challenged  ballot  Is  either  counted  or  de- 
clared invalid,  a  determination  shall  be  made 
by  the  ASC  county  committee  in  connection 
with  such  challenged  ballot.  The  determina- 
tion shall  cover  all  questions  as  to  the  eligi- 
bility of  the  Individual  voter  or  any  producer 
for  whom  a  cooperative  association  has  cast 
a  ballot  and  the  accuracy  of  the  number  of 
sheep  represented.  If  two  or  more  cooperative 
associations  cast  ballots  for  the  same  pro- 
ducer, and  the  ballots  take  the  same  position 
with  reference  to  the  agreement  which  is  the 
subject  of  the  referendum,  the  producer's 
vote  win  be  counted  only  once.  If  they  take 
different  positions,  his  vote  will  not  be 
counted. 

9.  Canvass  of  ballots.  The  ASC  county 
committees  will  make  a  count  of  the  eligible 
voting  producers,  determining  (a)  the  num- 
ber of  eligible  voting  producers  favoring  the 
agreement  and  the  number  of  sheep  repre- 
sented by  them,  (b)  the  number  of  eligible 
voting  producers  disapproving  the  agreement 
and  the  number  of  sheep  represented  by 
them,  and  (c)  the  number  of  voting  produc- 
ers found  to  be  ineligible.  All  ballots  shall  be 
treated  as  confidential  and  the  contents  o>f 
the  ballots  shall  not  be  divulged,  except  as 
provided  In  this  notice  or  as  the  Secretary 
may  direct. 
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10.  Reporting  results  of  referendum.  Each 
ASCS  cotmty  office  will  transmit  a  written 
summary  at  the  results  of  the  referendum  In 
its  county  to  Its  ASCS  State  office.  Each  ASCS 
State  office  vrill  transmit  a  written  summary 
of  the  referendum  results  received  from  the 
ASCS  county  offices  within  Its  State  to  the 
Director  of  the  Direct  Payments  Programs 
Division.  ASCS,  Washington.  D.C.  20250.  and 
maintain  one  copy  of  the  summary  in  the 
ASCS  State  office  where  it  shall  be  available 
for  public  Inspection  for  a  period  of  5  years 
following  the  end  of  the  referendum  period. 
The  Director  of  the  Direct  Payments  Pro- 
grams Division,  Agricultural  Stabilization 
and  Conservation  Service,  shall  prepare  and 
submit  to  the  Secretary  a  report  as  to  the 
results  of  the  referendum. 

11.  Additional  instructions  and  forms.  The 
Deputy  Administrator  is  hereby  authorized 
to  prescribe  additional  instructions  and 
forms  not  inconsistent  with  the  provisions  of 
this  notice  to  govern  the  procedure  to  be  fol- 
lowed in  the  conduct  of  this  referendum. 

(Sec.  708.  68  Stat.  912;  7  U.S.C.  1787) 

Signed  at  Washington,  D.C.  on  April 
28.  1971. 

George  V.  Hansen, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.71-6178  Filed  6-3-71;8:46  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hazardous  Materials 

HOT  COKE 

Request  for  Information 

Section  172.5  of  the  Department's  Haz- 
ardous Materials  Regulations  (49  CFR 
170-189),  lists  a  commodity  identified 
as  "coke,  hot,"  and  indicates  this  com- 
modity may  not  be  accepted  for 
transportation. 

Recent  questions  have  been  raised  con- 
cerning the  meaning  of  the  term  "hot" 
as  used  in  this  context.  The  regulation.s 
do  not  contain  a  definition  nor  do  they 
provide  other  descriptive  information  on 
this  material.  An  examination  of  tlie 
historical  flies  in  the  Office  of  Hazard- 
ous Materials  has  not  produced  any 
significant  information  on  the  meaning 
of  the  term. 

For  the  purpose  of  resolving  tliis  mat- 
ter and  in  order  to  properly  advise  the 
Hazardous  Materials  Regulations  Board, 
specific  information  is  being  requested 
from  the  public,  focusing  on  the  follow- 
ing questions: 

1.  Does  the  term  "hot  coke"  have  a 
definite  technical  meaning  to  industry, 
and  if  so,  what  is  that  meaning? 

2.  If  the  term  has  a  definite  technical 
meaning,  is  It  broadly  accepted  and  well 
understood? 

3.  Is  It  imderstood  that  the  term  as 
used  in  the  Department's  Hazardous  Ma- 
terials Regulations  includes  coke  pro- 
duced from  coal  as  well  as  petroleum 
coke? 

4.  Has  coke  been  shipped  at  higher  than 
ambient  temperatures?  If  so,  what 
temperatures? 


ftp.  w- 
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5.  What  types  of  transportation  equip- 
ment are  used  to  transport  coke  if  it  is 
transported  at  higher  than  ambient 
temperatures? 

6.  Have  any  fires  occurred  in  the  trans- 
portation of  coke?  If  so.  how  many,  and 
imder  what  circimistances  did  the  fires 
occur? 

7.  What  are  the  recommended  trans- 
portation conditions  or  controls  for  the 
shipment  of  coke  at  higher  than  am- 
bient temperatures? 

It  is  stressed  that  this  document  is 
only  for  the  solicitation  of  information 
and  is  not  a  rule  making  action.  Any  rule 
making  which  might  result  from  the  re- 
ceipt of  information  gathered  would  fol- 
low the  published  rule  making  procedures 
of  the  Hazardous  Materials  Regulations 
Board,  contained  in  49  CFR  Part  170. 

Comments  are  requested  by  July  6, 
1971,  and  should  be  addressed  to  Chief, 
Regulations  Division,  Office  of  Hazard- 
ous Materials,  Department  of  Trans- 
portation. 400  Sixth  Street  SW., 
Washington.  DC  20590.  All  persons  re- 
sponding to  this  request  for  information 
will  be  individually  advised  of  the  find- 
ings made  and  of  any  action  proposed 
on  the  basis  of  those  finding. 

Issued  in  Washington.  D.C..  on  April  28, 
1971. 

Alan  I.  Roberts. 
Chief,  Regulations  Division, 
Office  of  Hazardous  Materials. 
IPB  Doc.71-6182  Filed  6-3-71;8:47  am] 


Office  of  Pipeline  Safety 

[Waiver  No.  W-Z;  Docket  No.  OPS-8] 

TRANSCONTINTENTAL  GAS  PIPE 
LINE  CORP. 

Grant  of  Waiver 

Correction 
In  FJl.  Doc.  71-6035  appearing  on  page 
8168  in  the  issue  of  April  30.  1971,  the 
bracketed  waiver  and  docket  numbers 
should  appear  as  set  forth  above. 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23062] 

AIR  CONGO  FOREIGN  AIR  CARRIER 
PERMIT 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Pursuant  to  the  request  of  Coimsel  for 
Air  Congo  by  letter  dated  April  27,  1971, 
the  j)rehearing  conference  and  hearing 
in  this  proceeding,  presently  scheduled 
for  May  10,  1971,  are  hereby  postponed 
to  10  a.m.,  e.d.s.t.,  June  15,  1971,  in  Room 
503,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washirigton,  D.C,  on  April  28, 
1971. 

[SEAL]  James  S.  Keith, 

Hearing  Examiner. 
|FR  DOC.71-62U  Filed  5-3-71;8:49  am] 
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[Docket  No.  22307] 

AMERICAN  FLYERS  AIRLINE  CORP., 
ET  AL. 

Notice  of  Postponement  of  Hearing 

American  Flyers  Airlines  Corp.,  Char- 
ter Consultants,  Inc.,  Fred  Meyrow,  in- 
dividually, Group  Travel  Associates,  Inc., 
Howard  J.  McConnell,  individually,  en- 
forcement proceeding. 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  hearing  in  the  above-en- 
titled proceeding,  now  assigned  to  be 
held  on  May  3,  1971,  at  10  a.m.,  e.d.s.t.,  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  Examiner  William  F.  Cusick,  is 
postponed  and  reassigned  for  hearing  on 
May  20,  1971,  in  Room  503,  at  10  a.m., 
e.d.s.t. 

Dated  at  Washington,  D.C,  April  28, 
1971, 

[SEAL]  William  F.  Cusick, 

Hearing  Examiner. 

[VR  Doc.  71-6212  Filed  5-3-71;8:49  am] 


[Docket  No.  22967;  Order  71-4-181] 

EASTERN  AIR  LINES,  INC. 

Order  Regarding  Convenience  and 
Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  28th  day  of  April  1971. 

On  December  31,  1970,  JIastern  Air 
Lines,  Inc.  (Eastern) ,  filed  an  application 
to  delete  Bowling  Green,  Ky.,  from  its 
certificate  of  public  convenience  and  ne- 
cessity for  Route  10  and  on  February  1, 
1971,  Eastern  filed  a  motion  requesting 
an  expedited  hearing  on  its  application. 
Eastern  is  presently  temporarily  sus- 
pended at  Bowling  Green  subject  to  a  re- 
placement agreement  with  Wright  Air 
Lines.  Inc.' 

In  support  of  its  motion  Eastern  al- 
leges, inter  alia,  that  the  need  for  cer- 
tificated service  at  Bowling  Green  has 
become  minimal,  and  the  cost  of  provid- 
ing such  service  prohibitive,  due  to  de- 
clining traffic  resulting  primarily  from 
the  opening  of  a  new  interstate  highway 
which  connects  Bowling  Green  with  its 
major  communities  of  interest.  Eastern 
further  argues  that  the  history  of  sub- 
stitute service  at  Bowling  Green  indicates 
that  the  community  will  not  support  air 
service  even  at  the  commuter  air  car- 
rier level.  Eastern  requests  that  a  hear- 
ing be  held  on  an  expedited  basis  and 
that  the  Board  reach  its  decision  before 
September  28,  the  date  of  termination 
of  the  Board's  authorization  of  Eastern's 
suspension  of  service  at  Bowling  Green. 

A  memorandum  in  opposition  and  a 
motion  to  dismiss  -  Eastern's  application 


'Order  70-9-132.  d.ated  Sept.  24.  1970.  The 
temporary  suspension  granted  therein  ex- 
pires on  Sept.  28.  1971. 

=  We  note  that  Bowling  Green  has  not  filed 
a  petition  to  Intervene  in  the  proceeding. 
Should  Bowling  Green  wish  to  participate  in 
the  hearing  instituted  herein,  it  should  file 
a  petition  to  intervene,  pursuant  to  Rule  15 
ot  the  Board's  rules  of  practice. 


was  filed  by  the  Bowling  Green- Warren 
County  Airport  Board  (Bowling  Green) 
alleging,  inter  alia,  that  the  community 
has  a  need  for  air  transportation  and 
that  Eastern's  service  at  Bowling  Green 
has  been  of  poor  quality. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  con- 
cluded that  Eastern  has  made  a  sufficient 
showing  to  warrant  a  hearing  on  its  dele- 
tion application.'  The  matters  raised  by 
Bowling  Green  will  be  fully  considered 
at  the  hearing.  However,  we  do  not  be- 
lieve that  Bowling  Green  has  made  a 
sufficient  showing  to  warrant  the  dis- 
missal of  Eastern's  application  without  a 
hearing. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Eastern  Air 
Lines,  Inc.,  in  Docket  22967,  be  and  it 
hereby  is  set  for  hearing  and  decision  at 
a  time  and  place  to  be  hereafter 
designated; 

2.  The  motion  of  the  Bowling  Green- 
Warren  Coimty  Airport  Board  for  dis- 
missal of  Eastern's  application  in  this 
proceeding,  be  and  it  hereby  is  denied  ; 
and 

3.  A  copy  of  this  order  shall  be  served 
upon  Eastern  Air  Lines,  Inc.;  Wright  Air 
Lines,  Inc.;  Mayor,  City  of  Bowling 
Green;  Governor.  State  of  Kentucky; 
Airport  Manager,  Bowling  Green-War- 
ren County  Airport;  Louisville  and  Jef- 
ferson County  Air  Board;  Postmaster 
General;  and  Kentucky  Public  Service 
Commission. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zimk. 

Secretary. 
[PR  Doc.71-6213  Filed  5-3-71;8 :60  am] 


[Docket  No.  22628;  Order  71-4-191] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  29th  day  of  April  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 


'We  have  decided  against  granting  East- 
ern's request  that  all  procedural  steps  be 
expedited  to  permit  a  Board  decision  before 
Sept.  28,  1971.  While  we  Intend  to  proceed 
with  hearing  procedures  on  Eastern's  appli- 
cation without  any  unwarranted  delay,  the 
present  crowded  state  of  the  Board's  docket 
precludes  any  guarantee  that  Eastern's  appli- 
cation can  be  reached  for  hearing  and 
decision  prior  to  Sept.  28.  Eastern  has  been 
authorized  to  suspend  its  services  at  Bowling 
Green  and  the  carrier  has  made  no  showing 
which  would  warrant  the  expenditure  of 
Board  resources  and  the  delay  In  other  pend- 
ing matters  which  would  be  necessary  to 
permit  a  Board  decision  in  the  deletion  case 
by  Sept.  28.  The  Board  expects  that  Eastern 
will  continue  to  fulfill  Its  obligation  to  serve 
Bowling  Green  while  the  deletion  case  Is 
pending,  by  providing  service  with  its  own 
equipment  or  by  providing  service  through 
a  Board  approved  replacement  arrangement. 
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Regulations,  among  air  carriers,  foreign 
air  carriers,  and  other  carriers  embodied 
in  the  resolutions  of  Traffic  Conference 
1  of  the  International  Air  Transport  As- 
sociation (lATA) ,  The  agreement,  which 
has  been  assigned  the  above-designated 
CAB  agreement  number,  was  adopted  at 
a  February  1971  meeting  in  Geneva  fol- 
lowing the  Honolulu  conference  of  last 
year. 

Insofar  as  it  applies  in  air  transporta- 
tion, the  agreement  would  establish  fares 
and  related  provisions  for  application  on 
certain  long-haul  Western  Hemisphere 
routes,  i.e.,  between  the  United  States 
and  Argentina/Brazil/Chile/Paraguay/ 
Urguay,  from  May  1,  1971,  through 
March  31,  1972.'  In  general  terms,  econ- 
omy-class fares  would  be  increased  by 
about  3.5  percent,  and  first-class  fares 
would  be  adjusted  upward  so  as  to  es- 
tablish fares  at  a  level  which  is  approxi- 
mately 140  percent  of  economy-class 
fares  (the  relationship  is  currently  about 
130  percent).  With  respect  to  promo- 
tional fares,  the  maximum  validity  of 
excursion  fares  would  be  reduced  from 
30  to  28  days  and  fare  levels  would  be 
increased  slightly;  however,  lower  fare 
levels  would  be  introduced  for  excursion 
travel  with  a  29/45-day  validity  and 
originating  in  the  southboimd  direction 
between  September  15  and  March  31. 
Group  inclusive  tour  (GIT)  fares  would 
be  retained  at  current  levels,  although 
these  would  be  restricted  so  as  to  be 
available  only  to  southboimd-originating 
passengers;  lower  GIT  fares  would  be 
available  from  September  16  to  Novem- 
ber 30  and  from  January  15  to  March  31. 
The  carriers  would  also  introduce  all- 
year  fares  for  incentive/own  use/affinity 
travel  by  20  or  more  northbound-origi- 
nating passengers  and  25  or  more  south- 
bound-originating passengers.   A  more 
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detailed  comparison  of  present  vs.  pro- 
posed fares,  based  on  selected  markets, 
as  well  as  principal  restrictions  on  the 
use  of  promotional  fares.  Is  set  forth  in 
the  appendix." 

Pan  American  and  Braniff,  in  support 
of  the  agreement,  indicate  that  the  re- 
visions to  the  promotional  fare  structure 
represent  efforts  to  develop  new  traffic 
during  winter  months.  Pan  American  es- 
timates that  the  agreement  will  provide 
a  revenue  increase  of  4.1  percent,  or 
about  $1  million,  and  adverts  to  its  sub- 
marginal  rate-of-retum  on  investment 
in  Latin  American  operations  for  an  ex- 
tended period. 

The  Board  has  concluded  to  approve 
the  agreements.  To  the  extent  that  the 
carriers  have  agreed  to  increase  certain 
fares,  these  increases  are  within  the 
range  of  those  approved  by  the  Board  for 
application  in  other  areas  of  the  West- 
em  Hemisphere '  and  appear  to  be  justi- 
fied by  the  carriers'  depressed  earnings' 
situation  in  their  Latin  American  opera- 
tions. On  the  other  hand,  substantially 
reduced  fares  will  be  offered  to  GIT  and 
excursion  fare  passengers  in  winter  peri- 
ods, and,  to  the  extent  that  these  will 
be  successful  in  generating  new  traffic  as 
anticipated  by  the  carriers,  could  serve 
to  improve  overall  economic  results. 

We  will  require  that  tariffs  implement- 
ing the  subject  agreement  be  filed  on  at 
leEist  30  days'  notice  so  as  to  provide  the 
traveling  public  and  travel  agents  rea- 
sonable notice  of  the  fare  changes. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  that  the  following  resolutions,  which 
are  incorporated  in  the  agreement  in- 
dicated, are  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act: 


'The  agreement  makes  provision  for  the 
current  fare  structure,  otherwise  scheduled 
to  expire  on  March  31,  1971,  to  be  applied 
until  the  Intended  effectiveness  of  the  sub- 
ject agreement. 


■•  Filed  as  part  of  the  original  document. 

'  Order  71-1-54,  approving  fare  revisions 
between  the  U.S.  and  Panama/CX>lumbia/ 
Venezuela,  and  Orders  71-2-88  and  71-3-122, 
approving  fares  on  other  Western  Hemis- 
phere short-haul  routes  Including  U.S. -Car- 
ibbean/Bermuda. 


Agreement 
CAB 

lATA 

No. 

22061: 

R-32 

R-33 

R-34 

R-3B 

R-36 

.  OOlbll 

.  002f. 

.  003II 

.  05III 

.  06111 

R-37 

.  070III 

R-38 

R-39 

R-40 

R-ll 

.  071f 

.  076an. 

.  OMell 

.  064elir 

Title 


Application 


TCI  .Special  Eflectivcnpss  Resolution  (Amendinp) 

TCI  Special  Revalidation  Resolution 

Standard  Rescission  Resolution 

TCI  First  Class  Fares  (Adopting  and  Amendinf!) 

TCI  Economy  Class  Fares  (Adopting  and  Amending) 

TCI  Excursion  Fares  (Adopting  and  Amending) 

TCI  45  Day  Excursion  Fares  (New) 

TCI  Affinity,  Own  Use  and  Incentive  Group  Fares    (Adopting  and 

Amending). 
TCI  Group  Inclusive  Tour  Fares— South  America  (Adopting  and 

Amending). 
TCI  Group  Inclusive  Tour  Fares— South  America  (Amending) 


Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  22051,  R-32  through 
R-41,  be  and  hereby  is  approved;  and 

2.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariff 
filings  to  Implement  tne  subject  agree- 
ment shall  be  marked  to  become  effective 
on  not  less  than  30  days'  notice  from 
the  date  of  filing. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  Znnc, 

;Srecretarv. 
[FR  Ooc.71-6214  Filed  6-8-71;8:60  am] 
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[Docket  No.  22423;  Order  71-4-185] 

NORFOLK  PORT  AND  INDUSTRIAL 
AUTHORITY 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  28th  day  of  April  1971. 

The  Norfolk  Fort  and  Industrial  Au- 
thority (Authority),  has  filed  an  appli- 
cation requesting  an  amendment  of  the 
certificates  of  public  convenience  and 
necessity  of  the  following  air  carrier  so 
as  to  redesignate  Norfolk  as  a  hyphen- 
ated point  Norfolk-Virginia  Beach- 
Portsmouth-Chesapeake. 

Allegheny  Airlines,  Inc. — Route  97,  redesig- 
nate the  cotermlnal  point  Norfolk  as  the 
coterminal  point  Norfolk-Virginia  Beach- 
Portsmouth -Chesapeake. 

National  Airlines,  Inc. — Route  31,  redesig- 
nate the  intermediate  point  Norfolk  as 
intermediate  point  Norfolk-Virginia  Beach- 
Portsmouth-Chesapeake. 

Piedmont  Aviation,  Inc. — Route  87.  redes- 
ignate the  terminal  and  intermediate  point 
Norfolk  as  the  terminal  and  intermediate 
point  Norfolk-Virginia  Beach-Portsmouth- 
Chesapeake. 

United  Air  Lines,  Inc. — Route  14,  redesig- 
nate the  terminal  point  Norfolk  as  the  ter- 
minal point  Norfolk-Virginia  Beach-Ports- 
mouth-Cbesapeake;  Route  51,  redesignate  the 
coterminal  point  Norfolk  as  the  coterminal 
point  Norfolk-Virginia  Beach-Portsmoulh- 
Chesapeake. 

The  Authority  has  also  filed  a  motion 
requesting  the  Board  to  issue  an  order 
to  show  cause  why  its  application. 
Docket  No.  22422,  should  not  be  granted. 

No  answers  to  the  motion  have  been 
received. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  issued  an  order  to  show  cause 
proposing  to  amend  the  air  carrier  cer- 
tificates as  requested.  We  tentatively  find 
and  conclude  that  the  public  convenience 
and  necessity  require  the  amendment  of 
the  certificates  of  Allegheny  for  Route  97, 
of  National  for  Route  31,  of  Piedmont  for 
Route  87,  and  of  United  for  Routes  14 
and  51,  so  as  to  redesignate  Norfolk 
as  Norfolk-Virginia  Beach-Portsmouth- 
Chesapeake. 

In  support  of  our  ultimate  findings, 
we  find  and  conclude  as  follows:  That 
the  cities  of  Virginia  Beach,  Portsmouth, 
and  Chesapeake  are  today  served  by  Nor- 
folk Regional  Airport;  that  all  cities  are 
within  20  miles  of  that  airport  and  closer 
to  it  than  any  other  commercial  airport ; 
that  Virginia  Beach  is  a  major  resort 
area  where  many  thousands  of  passen- 
gers visit  each  year;  that  Portsmouth 
and  Chesapeake  are  a  growing  and  im- 
portant part  of  an  expanding  industrial 
and  port  complex  of  the  Southside  Tide- 
water Region;  that  the  designation  of 
service  to  these  cities  as  service  to  Nor- 
folk resulted  in  confusion  on  the  part 
of  tourist  and  general  passengers  who 
want  to  travel  by  air  to  Virginia  Beach, 
Portsmouth,  and  Chesapeake,  with  con- 
sequent loss  of  trafSc  to  these  points; 
that  redesignatlon  requested  by  the  Au- 
thority will  reflect  a  large  traffic  flow 
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presently  generated  by  Norfolk  Regional 
Airport:  and  that  air  carriers  will  be 
able  to  add  Virginia  Beach,  Portsmouth, 
and  Chesapeake  to  their  advertising  and 
promotion  and  show  them  as  part  of 
their  schedules. 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any,  to 
specific  markets  and  to  support  such 
objections  with  detailed  answers,  specif- 
ically setting  forth  the  tentative  findings 
and  conclusions  to  which  objection  is 
taken.  Such  objection  should  be  accom- 
panied by  arguments  of  fact  or  law  and 
sftould  be  supported  by  legal  precedent 
or  detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state  in  detail  why  such  a 
hearing  is  considered  necessary  and  what 
relevant  and  material  facts  he  would  ex- 
pect to  establish  through  such  a  hearing. 
General,  v&gae,  and  imsupported  objec- 
tions will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  amending  the  certificates 
of  public  convenience  and  necessity  of 
Allegheny  Airlines,  Inc..  for  Route  97: 
of  National  Airlines,  Inc.,  for  Route  31; 
of  Piedmont  Aviation,  Inc.,  for  Route  87; 
and  of  United  Air  Lines,  Inc.,  for  Routes 
14  and  51,  as  follows: 

Allegheny  Airlines,  Inc.,  Route  97,  redesignate 
the  cotermlnal  point  Norfolk  as  the  co- 
terminal  point  Norfolk-Virginia  Beach- 
Portsmouth-Chesapeake. 

National  Airlines,  Inc.,  Route  31,  redesignate 
the  Intermediate  point  Norfolk  as  the  in- 
termediate point  Norfolk-Virginia  Beach- 
Portsmouth-Chesapeake. 

Piedmont  Aviation,  Inc.,  Route  87.  redesig- 
nate the  terminal  and  intermediate  point 
Norfolk  as  the  terminal  and  intermediate 
point  Norfolk-Virginia  Beach-Portsmouth- 
Chesapeake. 

United  Air  Lines,  Inc.: 
Route  14,  redesignate  the  terminal  point 
Norfolk  as  the  terminal  point  Norfolk- 
Virginia  Beach-Portsmouth-Chesapeake. 
Route  61.  redesignate  the  cotermlnal  point 
Norfolk  as  the  cotermlnal  point  Norfolk- 
Virginia  Beach-Portsmouth-Chesapeake. 

2.  Any  Interested  persons  having 
objections  to  the  issuance  of  an  order 
making  final  the  proposed  findings,  con- 
clusions, and  certificate  amendments  set 
forth  herein  shall,  within  twenty  (20) 
days  after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
persons  made  parties  to  this  proceeding  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  evidence  expected  to  be 
relied  on  to  support  the  stated  objection.' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 


'  All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  shall  be  enter- 
tained. 


NOTICES 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the  case 
will  be  submitted  to  the  Board  for  final 
action;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc..  National 
Airlines,  Inc.,  Piedmont  Aviation,  Inc.; 
United  Air  Lines,  Inc.;  and  the  Norfolk 
Port  and  Industrial  Authority. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsEALl  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-6215  Piled  5~3-71;8:50  am| 


FEDERAL  POWER  COMMISSION 

[RP71-18,  etc.] 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL 

Order  Granting  Permission  To  Change 
Suspended  Rates  and  Requiring 
Filing  of  Undertakings  To  Assure 
Refund  of  Excess  Charges  Under 
Tariff  Changes  Made  EfFective  by 
Motions 

April  23.  1971. 
Colimibia  Gulf  Transmission  Co., 
RP71-18,  RP71-33;  United  Fuel  Gas  Co., 
RP71-19,  RP71-34;  AtlanUc  Seaboard 
Corp.,  RP71-20,  RP71-37:  Kentucky  Gas 
Transmission  Corp.,  RP71-21,  RP71-35; 
The  Ohio  Fuel  Gas  Co.,  RP71-22,  RP71- 
36;  Cumberland  and  Allegheny  Gas  Co., 
RP71-23,  RP71-39;  The  Manufacturers 
Light  and  Heat  Co.,  RP71-24,  RP71-38: 
and  Home  Gas  Co.,  RP71-25,  RP71-40. 
The  Commission,  by  order  issued  No- 
vember 13,  1970,  provided  that  hearings 
be  held  and  that  the  proposed  increased 
rates  and  charges  filed  on  October  1, 
1970,  by  each  of  the  above  applicants  be 
suspended.'  The  October  1  rate  filing  of 
each  of  the  eight  applicants  includes 
tariff  sheets  reflecting  overall  cost  of 
service  increases,  proposed  to  become 
effective  on  November  16,  1970.  These 
tariff  sheets  were  suspended  imtil 
April  16,  1971.  The  October  1  rate  filings 
of  five  of  the  applicants  (except  Colum- 
bia Gulf,  Ohio  Fuel,  and  Cumberland) 
also  included  a  set  of  tariff  sheets  refiect- 
ing  the  tracking  by  United  Fuel  and  its 
affiliated  pipeline  customers  of  the  in- 
creased rates  of  Tennessee  Gas  Pipeline 
Co.  in  Docket  No.  RP71-6.=  The  latter 
tariff  sheets  were  suspended  until 
March  17,  1971. 

Thereafter,  on  February  12,  1971,  the 
applicants  listed  below*  filed  applica- 


•  Each  of  the  applicants  In  these  Increased 
rate  proceeding  is  an  affiliate  of  The  Colum- 
bia Gas  System,  Inc. 

'  United  FHiel's  underlying  rates  are  those 
effective  pursuant  to  settlement  approved  by 
order  issued  June  30.  1970,  In  Columbia  Gulf 
Transmission  Co.  et  al..  Docket  No.  RP69-28, 
et  al.  43  FPC  974  (1970). 

'  Applications  for  special  permission  were 
lUed  on  Feb.  12  by:  United  Fuel,  Atlantic 
Seaboard,  Kentucky  Gas,  and  Manufacturers 
and  Home  (Jointly) . 


tions  for  special  permission,  pursuant 
to  §  154.63(b)  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act,  to 
file  substitute  tariff  sheets  to  supersede 
those  suspended  until  March  17,  1971, 
by  the  November  13  order.  The  substi- 
tute tariff  sheets  refiect  the  increase  in 
each  applicant's  rates  and  charges  based 
upon  increases  in  rates  of  "Tennessee  Gas 
Pipeline  Co.  in  Docket  No.  RP71-6,  and 
other  suppliers'  rates  since  October  1, 
particularly  due  to  increases  in  rates  of 
independent  producers  in  Southern  Lou- 
isiana on  January  10, 1971. 

Similar  applications  for  special  per- 
mission to  file  substitute  tariff  sheets 
were  filed  on  March  16,  1971,  by  the 
companies  listed  below,*  to  supersede  the 
tariff  sheets  which  were  suspended  until 
April  16, 1971,  by  the  November  13  order. 
These  latter  substitute  tariff  sheets  re- 
fiect the  Increase  in  each  applicant's 
rates  and  charges  based  upon  Increases 
in  the  rates  since  October  1  of  all  pipe- 
line suppliers  to  the  Columbia  Cos.,  par- 
ticularly due  to  increases  in  rates  of 
independent  producers  in  Southern  Lou- 
isiana on  January  10,  1971."  Included 
with  the  applications  for  special  per- 
mission are  substitute  tariff  sheets 
which  are  listed  in  Appendices  A  and 
B  hereto. 

A  motion  has  been  filed  by  each  of 
the  applicants,  pursuant  to  section  4(e) 
of  the  Natural  Gas  Act,  to  make  effec- 
tive the  respective  tariff  sheets  and  sub- 
stitute tariff  sheets  containing  the  pro- 
posed Increased  rates  and  charges,  as 
discussed  above.*  These  proceedings  have 
not  been  concluded  and  no  decision  has 
been  rendered  herein. 

The  Commission  finds: 

(1)  Consistent  with  the  Commission's 
purchased  gas  cost  tracking  policy  and 
consistent  with  the  Commission's  orders 
issued  on  October  27,  1970,  with  respect 
to  gas  produced  in  Southern  Louisiana, 
the  applications  for  special  permission 
to  file  certain  substitute  tariff  sheets  for 
tariff  sheets  suspended  by  order  Issued 
November  13,  1970,  should  be  granted. 

(2)  The  motions  filed  by  the  appli- 
cants on  February  12  and  March  16  and 
March  26,  1971,  described  above,  are  in 
accordance  with  the  provisions  of  sec- 
tion 4(e)  of  the  Natural  Gas  Act  and  the 
respective  tariff  sheets  and  substitute 
tariff  sheets  shall  be  effective  as  of 
March  17  and  April  16,  1971,  subject  to 
refund  and  to  the  conditions  hereinafter 
set  forth. 


'Applications  for  special  permission  were 
filed  on  Mar.  16,  by:  United  Fuel,  Atlantic 
Seaboard,  Kentucky  Gas,  Manufacturers 
and  Home  (Jointly) ,  and  Ohio  Fuel. 

'"'In  addition  to  sales  among  Columbia 
Cos.,  they  are  supplied  by:  Transcontinental 
Gas  Pipe  Line  Corp.,  Tennessee  Gas  Pipe- 
line Co.,  Texas  Eastern  Transmission  Corp., 
Texas  Gas  Transmission  Corp.,  Panhandle 
Eastern  Pipe  Line  Co.,  and  Kentucky-West 
Virginia  Gas  Co. 

•  Motions  to  make  tariff  sheets  effective 
on  Mar.  17,  1971,  were  filed  Feb.  12,  1971,  by 
United  Fuel,  Atlantic  Seaboard,  Kentucky 
Gas,  and  Manufacturers  and  Home  (Jointly). 
Motions  to  make  tariff  sheets  effective  on 
Apr.  16,  1971,  were  filed  Mar.  16,  1971,  by 
United  Fuel,  Atlantic  Seaboard,  Kentucky 
Gas.  Ohio  Fuel,  and  Manufacturers  and 
Home  (Jointly)  and  on  Mar.  26,  1971,  by 
Columbia  Gulf  and  Cumberland. 
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The  Commission  orders : 

(A)  The  applications  filed  February  12 
and  March  16,  1971,  for  special  permis- 
sion to  file  substitute  tariff  sheets  for 
tariff  sheets  suspended  by  order  issued 
in  these  proceedings  on  November  13, 

1970,  are  hereby  granted. 

(B)  Each  of  the  applicants,  subject  to 
further  orders  of  the  Commission,  shall 
charge  and  collect  the  increased  rates 
and  charges  contained  in  the  tariff 
sheets  and  substitute  tariff  sheets  de- 
scribed above  for  all  gas  sold  and  deliv- 
ered under  the  rate  schedules  contained 
therein  as  of  March  17  and  April  16, 

1971,  respectively. 

(C)  Each  of  the  applicants  shall  re- 
fund at  such  time  and  in  such  manner 
as  may  be  required  by  final  order  of  the 
Commission,  the  portion  of  the  increased 
rates  and  charges  found  by  the  Com- 
mission not  justified,  together  with  in- 
terest at  the  rate  of  5 '72  percent  per 
annum  from  the  date  of  payment  to  each 
Applicant  of  the  rates  and  charges  effec- 
tive April  16,  1971,  until  refunded;  shall 
bear  all  cost  of  any'such  refimding;  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rates  or  charges  effective  as  of 
March  17  and  April  16,  1971,  for  each 
billing  period;  and  shall  report  (original 
and  one  copy)  in  writing  and  imder  oath, 
to  the  Commission  monthly  for  each 
billing  period,  by  customer,  the  billing 
determinants  of  natural  gas  sold  and 
the  revenues  resulting  therefrom  as 
computed  under  the  rates  in  effect  im- 
mediately prior  to  March  17,  1971,  and 
under  the  rates  and  charges  declared  by 
this  order  to  have  become  effective,  to- 
gether with  the  differences  in  revenues 
so  computed. 

(D)  Within  15  days  from  the  date  of 
this  order,  each  of  the  above  applicants 
shall  execute  and  file  with  the  Secretary 
of  the  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (C)  above,  signed  by 
a  responsible  officer  of  the  company, 
evidenced  by  proper  authority  of  the 
board  of  directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rates  schedules  involved,  as  follows: 

AGREEMENT  AND  UNDERTAKING  OF  TO 
COMPLY  WITH  THE  TERMS  AND  CON- 
DITIONS  OF  THE  ORDER  ISSUED  BY 
THE     FEDERAL     POWER     COMMISSION 

.  1971,  IN  DOCKKT  NO.  RP71- 

18  et  al. 

In  conformity  with  the  requirements  of  the 

order  issued  .^   1971,  in  Docket 

.No.  RP71-18  et  al.,  hereby  agrees  and  under- 
takes to  comply  with  the  terms  and  condi- 
tions of  said  order  and  has  caused  this  Agree- 
ment and  Undertaking  to  be  executed  and 
sealed  In  Its  name  by  Its  officers,  thereupon 
duly  authorized  In  accordance  with  the 
terms  of  the  Resolution  of  Its  Board  of 
Directors,    a    certified    copy    of    which    Is 

appended  hereto  this day  of 

1971. 


Attest: 


By. 


(E)  Unless  notified  to  the  contrary 
by  the  Commission  Secretaaty  within  30 
days  from  the  date  of  filing,  such  Agree- 


NOTICES 

ments  and  undertakings  shall  be  deemed 
to  be  satisfactory  and  to  have  been 
accepted  for  filing. 

(F)  If  the  indivldutd  applicant,  in 
conformity  with  the  terms  and  condi- 
tions of  paragraph  (C)  of  this  order, 
makes  the  refunds,  if  any,  as  reqtiired 
by  order  of  the  Commission,  its  appli- 
cable imder taking  shall  be  discharged; 
otherwise  such  imdertaking  shall  remain 
in  full  force  and  effect. 

By  the  Commission. 

[  SEAL  ]  Kenneth  F.  Plumb, 

Acting  Secretary. 

Appendix  A 


REVISED   rPC   G.\S   TARIFT   FILINGS    (PROPOSED    TO 
BECOME  EFFECTIVE  MARCH    17,    1971)' 

United  Fuel  Gas  Co. 

Sixth  Revised  Volume  No.  1 : 

Substitute  Seventh  Revised  Sheet  No.  25-A. 
Substitute  Eighth  Revised  Sheets  Nos.  5,  6, 

7  and  21. 
Substitute  Ninth  Revised  Sheet  No.  18. 

Atlantic  Seaboard  Corp. 

Eighth  Revised  Volume  No.  1 : 

Substitute   Seventh    Revised   Sheets   Nos. 

39-A. 
Substitute  Eighth  Revised  Sheets  Nos.  6,  7 

and  32. 
Substitute  Ninth  Revised  Sheet  No.  6. 

Kentucky  Gas  Transmission  Corp. 

Second  Revised  Volume  No.  1 : 

Substitute  Third  Revised  Sheet  No.  32. 
Substitute  Fourth  Revised  Sheet  No.  31. 
Substitute  Seventh  Revised  Sheet  No.  25-A. 
Substitute  Eighth  Revised  Sheets  Nos.  6,  7 

and  21. 
Substitute  Ninth  Revised  Sheets  Nos.  5  and 

18. 

The  Manufacturers  Light  and  uiat  Co.  and 
Home  Gas  Co. 

Fifth  Revised  Volume  No.  1 : 

Substitute  Second  Revised  Sheets  Nos.  5, 

6.  7,  10,  11,  12,  20,  24,  30.  32.  3»   and  35. 

Appendix  B 

revised  fpc  cas  tariff  filinc8  (proposed  to 
become  effective  april  16,  1971)> 

Columbia  Gulf  Transmission  Co. 

Original    Volume   No.    1: 
Fourth  Revised  Sheet  No.  8. 
19th  Revised  Sheet  No.  7. 

United  Fuel  Gas  Co. 

Sixth  Revised  Volume  No.  1 : 
Substitute  Third  Revised  Sheets,  Nos.  23 

and  28. 
Substitute  Fourth  Revised  Sheet  No.  29. 
Substitute  Sixth  Revised  Sheet  No.  26. 
Substitute  Eighth  Revised  Sheet  No.  25-A. 
Substitute  Ninth  Revised  Sheets  Nos.  6,  6, 

7,  and  21. 

Substitute  10th  Revised  Sheet  Nq.  18. 

Atlantic  Seaboard  Corp. 

Eighth  Revised  Volume  No.  1 : 

Substitute  Third  Revised  Sheet  No.  37. 
Substitute  Fifth  Revised  Sheet  No.  47. 
Substitute  Sixth  Revised  Sheet  No.  50. 
Substitute  Eighth  Revised  Sheet  No.  39-A. 
Substitute  Ninth  Revised  Sheets  Nos.  6,  7, 

and  32. 
Substitute  lOth  Revised  Sheet  No.  5. 


^Revised  Tariff  sheets  listed  above  are 
those  specified  in  each  applicant's  motion  as 
filed  Feb.  12. 1971. 

*  Revised  tariff  sheets  listed  above  are  those 
specified  by  each  applicant's  motion  filed 
Mar.  16  or  Mar.  26,  1971,  as  applicable. 
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Kentucky  Gas  Transmission  Corp. 

Second  Revised  Vcdume  No.  1 : 

Substitute  Third  Revised  Sheet  No.  23. 
Substitute  Fourth  Revised  Sheet  No.  32. 
Substitute  Fifth  Revised  Sheet  No.  31. 
SubsUtute  Sixth  Revised  Sheet  No.  26. 
Substitute    Eighth    Revised    Sheets    Noa. 

25-A  and  29. 
Substitute  Ninth  Revised  Sheets  Nos.  6,  7. 

and  21. 
Substitute  10th  Revised  Sheets  Noe.  5  and 

18. 

The  Ohio  Fuel  Gas  Co. 

Fourth  Revised  Volume  No.  1 : 
Substitute  Second  Revised  Sheets  Nos.  43, 

50. 
Substitute  Fifth  Revised  Sheet  No.  47. 
Substitute  12th  Revised  Sheet  No.  10. 
Substitute  13th  Revised  Sheets  Nos.  6.  7.  8, 

11,  12,  13,  16.  17,  21,  22.  42. 
Substitute  14th  Revised  Sheets  Nos.  IS,  20. 

38.  40  and  45. 

Cumberland  and  Allegheny  Gas  Co. 

Second  Revised  Volume  No.  1 : 
Original  Sheets  Nos.  1  through  36. 

Cancellation  of: 

Second  Revised  Sheet  No.  21. 
First  Revised  Sheet  No.  22. 

The  Manufacturers  Light  and  Heat  Co.  and 
Home  Gas  Co. 

Original  Volume  No.  1 : 

Substitute  Third  Revised  Sheets  Nos.  5,  6, 
7,  10.  11,  12.  20,  24,  30,  32.  33,  35. 

[PR  Doc.71-6095  FUed  5-3-71:8:46  am] 


[Docket  No.  CP71-771 

COLUMBIA  GULF  TRANSMISSION  CO. 
Notice  of  Petition  To  Amend 

April  23,  1971. 

Take  notice  that  on  April  15,  1971, 
Columbia  Gulf  Transmission  Co.  (peti- 
tioner) ,  Post  Office  Box  683,  Houston,  TX 
77001,  filed  in  Docket  No.  CP71-77  a  peti- 
tion to  amend  the~  Commission's  order 
issuing  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  on  January  6,  1971 
(45  FPC ) ,  in  said  docket,  by  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities  in  lieu  of 
facilities  heretofore  authorized,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  order  of  January  6,  1971-,  author- 
ized, inter  alia,  the  construction  and  op- 
eration of  a  10.3-mile,  20-inch  loop  of  the 
Erath  Supply  Lateral  in  Louisiana  and 
the  addition  of  single  12,500  horsepower 
gas  turbine-centrifugal  compressor  units 
at  Station  3  in  Tennessee,  Station  5  in 
Mississippi  and  at  Stations  8  and  9  in 
Louisiana.  Petitioner  states  that  upon 
engineering  review,  it  has  determined 
that  sufficient  capacity  would  be  pro- 
vided by  an  8.8-mile,  16-inch  pipeline 
loop  in  lieu  of  the  10.3  miles  of  20-inch 
loop  heretofore  authorized.  Petitioner 
also  states  that  as  a  result  of  continued 
development  of  the  engineering  design  of 
its  compressor  facilities,  the  installation 
of  a  16,000  horsepower  compressor  imit 
at  Station  3,  a  20,000  horsepower  unit  at 
Station  8,  and  10,500  horsepower  skid- 
mounted  units  at  Stations  5  and  9,  will 
be  the  most  economical  way  to  meet  the 
compression  requirements  for  1971-72 
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and  will  permit  future  expansion  of  its 
pipeline  system  at  a  significantly  lower 
cost.  Accordingly,  petitioner  requests 
that  the  Commission's  order  heretofore 
Issued  in  the  subject  docket  be  amended 
to  provide  for  the  construction  and  oper- 
ation of  the  facilities  herein  proposed  in 
lieu  of  the  facilities  previously  authorized. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  17,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
CcMnooission's  rules. 

KiNNiTH  p.  Plumb, 
Acting  Secretary. 

[FR  Doc.  71-6163  FUed  6-3-71;8:46  am] 


IDocket  No.  CP62-1861 
EQUITABLE  GAS  CO. 
Notice  of  Petition  To  Amend 
April  26,  1971. 

Take  notice  that  on  April  14.  1971, 
Equitable  Gas  Co.  (Petitioner),  420 
Boulevard  of  the  Allies,  Pittsburgh,  PA 
15219.  filed  in  Docket  No.  CP62-186  a 
petition  to  amend  the  order  of  the  Com- 
mission Issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
June  29,  1962  (27  PPC  1381),  in  said 
docket,  by  authorizing  the  construction 
and  operation  of  a  new  compressor  sta- 
tion and  related  facilities  in  Mannington 
District,  Marion  Coimty,  W.  Va.,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  order  of  June  29, 1962,  authorized, 
inter  alia,  the  construction  and  opera- 
tion of  certain  facilities  for  the  devel- 
opment and  operation  of  natural  gas 
storage  fields  in  Wetzel  and  Marion 
Counties,  W.  Va.  Petitioner  proposes 
herein  to  construct  and  operate  a 
1,100-hp.  compressor  station,  to  be  known 
as  the  Curtisville  compressor  sta- 
tion, in  Marion  County.  Petitioner  states 
that  the  addition  of  this  compressor  sta- 
tion will  Improve  the  daily  deliverability 
of  natural  gas  from  its  Logansport  stor- 
age pool  and  that  the  dependable  sea- 
sonable withdrawal  volumes  obtainable 
from  said  pool  will  be  increased  by  ap- 
proximately 500.000  Mcf.  The  estimated 
cost  of  the  additional  facilities  proposed 
herein  is  $425,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  17,  1971.  file  with  the  Federal  Power 
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Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
I  Acting  Secretary. 

|FR  Doc.  71-6164  Piled  5-3-71;8:46  am] 


vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

I  PR  Doc.71-6165  Piled  6-3-71;  8:46  am) 


(Docket  No.  CP71-2501 
LONE  STAR  GAS  CO. 
Notice  of  Application 

April  23, 1971. 

Take  notice  that  on  April  15,  1971, 
Lone  Star  Gas  Co.  (Applicant),  301 
South  Harwood  Street,  Dallas,  TX  75201, 
filed  in  Docket  No.  CP7 1-250  an  applica- 
tion pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  as  implemented  by 
§  157.7(e)  of  the  regulations  imder  said 
Act,  a  budget-type  application  for  per- 
mission and  approval  to  abandon  certain 
natural  gas  direct  sales  facilities,  no 
longer  required  for  deliveries  to  Appli- 
cant's customers,  during  the  calendar 
year  1971,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sales  measuring,  regu- 
lating and  related  minor  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the-  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  C3as  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 


I  Docket  No.  CP71-252) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

April  26,  1971. 

Take  notice  that  on  April  19,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  Post  Office  Box  1396. 
Houston,  TX  77001,  filed  in  Docket  No. 
CP71-252  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
transmission  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to  con- 
struct and  operate  approximately  13 
miles  of  24-inch  loop  and  28.12  miles  of 
30-inch  loop  on  its  existing  Leidy  line 
located  in  Pennsylvania.  Applicant  states 
that  these  additional  facilities  are  nec- 
essary to  provide  additional  pipeline  ca- 
pacity to  enable  it  to  furnish  a  winter 
storage  service  for  its  customers  during 
the  1971-72  winter  season.  Applicant 
states  that  the  estimated  cost  of  the  fa- 
cilities proposed  herein  is  $9,800,000 
which  cost  will  be  financed  initially 
through  short-term  borrowings  and  cash 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene' is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advisedijt  will  be 
imnecessary  for  Applicant  toappear  or 
be  represented  at  the  hearing..^ 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-6168  Piled  5-3-71:8:46  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1441] 

FUND  OF  AMERICA  FOR  EQUITY 
INCOME,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

April  28,  1971. 

Notice  is  hereby  given  that  Fimd  of 
America  for  Equity  Income,  Inc.  (Appli- 
cant) c/o  Galpeer,  Altus  &  Karp,  New 
York,  NY  10017,  a  New  York  corporation 
registered  as  an  open-end,  diversified  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  the  Applicant  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations as  set  forth  therein  which  are 
summarized  below. 

Applicant  represents  that  it  registered 
under  the  Act  on  November  16,  1966,  by 
filing  a  Notification  of  Registration  on 
Form  N-8A,  and  that  on  November  25, 
1966  it  filed  a  Registration  Statement  on 
Form  N-8B-1. 

Applicant  further  represents  that  it 
has  issued  no  securities,  has  no  assets, 
that  no  public  offering  is  feasible  and 
that  the  Applicant  does  not  propose  to 
make  a  public  offering  of  securities.  For 
this  reason  the  Applicant  has  requested 
that  its  registration  be  withdrawn. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
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pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  20, 
1971.  at  5:30  pjm.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  mterest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  a£9davit  or  in  case  of  an  attor- 
ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  later  than  said  date  as  pro- 
vided by  rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  Re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
Regulation,  pursuant  to  delegated  au- 
thority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-6165  Filed  5-3-71:8:46  am] 


[812-2896] 

WADDELL  &  REED,  INC.,  ET  AL. 

Notice  of  Application  To  Permit  OfFer 

of  Exchange  Exempting  Applicants 

April  28,  1971. 

In  the  matter  of  Waddell  &  Reed,  Inc., 
United  Continental  Growth  Exchange 
Programs,  United  Periodic  Investment 
Plans,  to  acquire  shares  of  United  Ac- 
cumulative Fund:  Post  Office  Box  1343, 
20  West  Ninth  Street,  Kansas  City,  MO 
64141,  (812-2896). 

Notice  Is  Hereby  Given  that  United 
Continental  Growth  Exchange  Pro- 
grams, (Programs)  and  United  Periodic 
Investment  Plans  to  Acquire  Shares  of 
United  Accumulative  Fund  without  in- 
surance (Plan),  each  a  imit  investment 
trust  registered  as  such  imder  the  Invest- 
ment Company  Act  of  1940  (Act)  and 
Waddell  &  Reed.  Inc.,  a  Massachusetts 
corporation  which  is  the  depositor  of 
Programs  and  Plan,  (collectively  re- 
ferred to  as  Applicants)  have  filed  an 
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application  pursuant  to  section  11(c)  of 
the  Act  for  an  order  of  the  Commission 
permitting  an  offer  of  exchange  and  pur- 
suant to  section  6(c)  of  the  Act  exempt- 
ing Applicants  from  section  22(d)  to  the 
extent  that  that  Section  would  prohibit 
the  transactions  described  below.  All  m- 
terested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized 
below. 

Program  has  filed  a  Form  S-6  Regis- 
tration Statement  under  the  Securities 
Act  of  1933  for  the  sole  purpose  of  allow- 
ing shareholders  of  plan  to  exchange 
their  plan  for  a  program  of  the  same 
completion  amount.  Applicants  state 
that  there  are  planholders  who  wish  to 
continue  their  investment  plan  but  want 
to  change  the  underlying  shares.  Appli- 
cants state  that  if  exchanges  are  per- 
mitted, such  a  planholder  could  in  sub- 
stance substitute  shares  of  United  Con- 
tinental Growth  Fund.  Inc.  for  shares  of 
shares  of  United  Accumulative  Fund 
without  disturbing  his  investment  pro- 
gram. This  change  would  be  made  with- 
out the  investor  losmg  the  advantages 
of  prior  investment,  particularly  the 
front-end  load  that  he  has  paid  at  least 
in  part.  Applicants  state  that  the  cus- 
todian fees  and  fees  after  completion 
are  identical  for  Plan  and  Program,  and 
that  neither  are  charged  an  administra- 
tive fee. 

All  aforementioned  exchanges  would 
be  accomplished  by  redeeming  the  un- 
derlying shares  of  plan  at  net  asset  value 
next  determined  and  reinvesting  the  pro- 
ceeds in  underlying  shares  of  program  at 
net  asset  value.  The  plan  certificate 
would  be  canceled  and  a  new  certificate 
for  the  program  so  acquired  would  be 
issued.  The  charge  for  such  exchange 
would  be  a  $5  service  charge. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the  holder 
of  a  security  of  such  a  company  or  of 
any  other  open-end  investment  com- 
pany to  exchange  his  security  for  a  se- 
curity in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respec- 
tive securities  to  be  exchanged,  unless 
the  terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion. Section  11(c)  provides  that,  irre- 
spective of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be  ap- 
plicable to  any  type  of  offer  of  exchange 
of  the  securities  of  registered  unit  invest- 
ment trust  for  the  securities  of  any  other 
investment  company. 

Section  22(d)  of  the  Act  provides  in 
part  that  no  registered  Investment  com- 
pany shall  sell  amy  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  An  exemption  from  sec- 
tion 22(d)  is  required  because  the  above 
described  exchanges  would  take  place  at 
relative  net  asset  value  rather  than  at 
the  current  public  offering  price  de- 
scribed in  the  prospectus. 
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Applicants  state  that  shareholder  of 
United  Accumulative  Fund  (the  under- 
lying shares  of  the  plans)  have  the  right 
of  exchanging  these  shares  at  relative 
net  asset  values  for  shares  of  United 
Continental  G^wth  Fund,  Inc.  By  per- 
mitting the  exchange,  the  plantholders 
would  have  the  same  right  as  if  they  had 
purchased  the  underlying  shares  directly. 

Applicants  state  that  plan  certificates 
are  sold  on  a  front-end  load  basis;  that 
is.  an  amount  equal  to  39  percent  of  the 
payments  is  deducted  from  the  first  16 
payments  (five  payments  are  required  to 
initiate  the  Plan).  Applicants  represent 
that  the  primary  purpose  of  the  front- 
end  sales  charge  of  39  percent  imposed 
upon  the  initial  payments  is  to  provide 
adequate  compensation  to  sales  repre- 
sentatives who  solicit  purchases  of  the 
plans,  and  that  since  no  comparable 
sales  efforts  are  incurred  in  an  exchange 
from  a  plan  certificate  to  a  program  cer- 
tificate. It  would  be  inappropriate  and  in- 
equitable to  impose  additional  front-end 
load  charges  or  any  other  sales  charge  on 
the  transaction. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  such  a 
transaction  if  it  finds  that  such  an  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  prot^tion  of  investors  and  the  pur- 
poses fairly  Intended  by  the  poUcy  and 
provisions  of  the  Act. 

Applicants  represent  that  the  granting 
of  the  requested  exemption  is  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  no  later  than  May  20, 
1971,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflBdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  Any- 
time after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advise  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  th« 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-6169  FUed  5-3-71;8 :46  am] 
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NEW  ENGLAND  MUTUAL  LIFE 
INSURANCE  CO.  ET  AL. 

Notice  of  Application  for  Exemption 
From  Certain  Provisions 

April  27.  1971. 

Notice  is  hereby  given  that  New  Eng- 
land Mutual  Life  Insurance  Co.  (Insur- 
ance Company).  New  England  Life 
Variable  Annuity  Fund  1  (Fimd)  and 
NEL  Equity  Services  Corp.  (Nelesco) ,  5U1 
Boylston  Street,  Boston,  MA  02117  (here- 
inafter collectively  called  Applicants) 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  exempting 
Applicants  from  section  22(d)  of  the  Act 
to  the  extent  specified  therein.  Tlie  In- 
surance Company  is  a  Massachusetts 
mutual  life  insurance  company.  ITie 
Fund,  an  open-end  diversified  manage- 
ment company  registered  mider  the  Act, 
was  established  by  the  Insurance  Com- 
pany in  connection  with  the  offering  to 
tlae  public  of  individual  variable  annuity 
conUacts  issued  in  connection  with  plans 
meeting  the  requirements  of  the  Inter- 
nal Revenue  Code  for  tax-benefited 
treatment.  Nelesco,  a  wholly-owned  sub- 
sidiary of  the  Insurance  Company,  is  the 
principal  underwriter  for  the  Fund. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein,  which  are  summarized 
below. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus. 

Applicants  state  that  in  connection 
with  the  sale  of  variable  annuity  con- 
tracts of  the  single  purchase  payment 
type,  deductions  from  the  single  pur- 
chase payment  are  made  as  follows:  6 
percent  of  the  first  $5,000,  3.75  percent  of 
the  next  $95,000  and  1.75  percent  of  any 
balance,  for  sales  expenses,  and  2  per- 
cent of  the  first  $5,000  and  .25  percent 
of  any  balance,  for  administratrie 
expenses. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  A^ct  to  the  extent 
necessary  to  permit  the  reduction  of  the 
charge  for  sales  expenses  when  a  single 
purchase  payment  variable  annuity  con- 
tract is  purchased  by  application  of 
amoimts  payable  under  fixed-dollar  in- 
dividual insurance  and  annuity  contracts 
of  every  kind  issued  by  the  Insurance 
Company.  In  such  situations  Applicants 
propose  to  make  the  usual  deduction  for 
administrative  expenses  but  to  reduce  the 
sales  charge  to  1.5  percent  of  the  first 
$100,000  with  no  sales  charge  on  any 
balance. 


Applicants  assert  that  since  the  pre- 
miums paid  on  its  fixed-dollar  individual 
insurance  and  annuity  contracts  will 
have  already  been  subjected  to  sales 
charges,  the  proposed  exemption  does 
not  involve  imfair  discrimination  and  is 
in  fact  necessary  to  minimize  inequitable 
duplication  of  sales  charges,  which  would 
be  detrimental  to  this  class  of  purchasers. 
Applicants  further  assert  that  since  a 
secondary  market  in  variable  annuity 
contracts  is  not  possible,  the  proposed 
exemption  presents  no  danger  of  disrupt- 
ing the  orderly  pattern  of  mutual  fimd 
distribution  which  section  22(d)  seeks  to 
preserve.  Accordingly.  AppUcants  assert 
that  the  requested  exemption  is  neces- 
sary and  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  pohcy  and  provisions  of 
the  Act. 

Section  6ic)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  18, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attor- 
ney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  owm 
motion.  Persons  who  receive  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  fiu-ther  de- 
velopments in  the  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosaux  F.  Schneider. 

Recording  Secretary. 
[PR  Doc.71-ei87  PUed  5-8-7:;8:47  am] 
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NEW  ENGLAND  MUTUAL  LIFE 
INSURANCE  CO.  ET  AL. 

Notice  of  Application  for  Exemption 
From  Certain  Provisions 

April  27.  1971. 

Notice  is  hereby  given  that  New  Eng- 
land Mutual  Life  Insurance  Co.  (Insur- 
ance Company) ,  New  England  Life  Var- 
iable Annuity  Fund  11  (Fund) ,  and  NEL 
Equity  Services  Corp.  (Nelesco)  (herein- 
after collectively  called  Applicants),  501 
Boylston  Street,  Boston,  MA  02117,  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  Ap- 
plicants from  section  22(d)  of  the  Act 
to  the  extent  specified  therein.  The  In- 
surance Company  is  a  Massachusetts  mu- 
tual life  insurance  company.  The  Fund, 
an  open  end  diversified  management 
company  registered  under  the  Act,  was 
established  by  the  Insurance  Company  in 
connection  with  the  offering  of  individual 
variable  annuity  contracts  to  persons  not 
entitled  to  tax  benefits  under  the  Inter- 
nal Revenue  Code.  Nelesco,  a  wholly 
owned  subsidiary  of  the  Insurance  Com- 
pany is  the  principal  underwriter  for  the 
Fimd. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein,  which  are  summa- 
rized t>elow. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus. 

Applicants  state  that  in  connection 
with  the  sale  of  variable  annuity  con- 
tracts of  the  single  purchase  payment 
type,  deductions  from  the  single  pur- 
chase payment  are  made  as  follows:  6 
percent  of  the  first  $5,000,  3.75  percent  of 
the  next  $95,000  and  1.75  percent  of  any 
balance,  for  sales  expenses,  and  2  percent 
of  the  first  $5,000  and  0.25  percent  of 
any  balance,  for  administrative  expenses. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  the  reduction  of  the 
charge  for  sales  expenses  when  a  single 
purchEise  payment  variable  annuity  con- 
tract is  purchased  by  application  of 
amoimts  payable  under  fixed-dollar  in- 
dividual insurance  and  annuity  con- 
tracts of  every  kind  issued  by  the 
Insurance  Company.  In  such  situations 
Applicants  propose  to  make  the  usual 
deduction  for  administrative  expenses 
but  to  reduce  the  sales  charge  to  1.5  per- 
cent of  the  first  $100,000  with  no  sales 
cnarge  on  any  balance. 

Applicants  assert  that  since  the  pre- 
miums paid  on  its  fixed-dollar  individual 
insurance  and  annuity  contracts  will 
have   already   been  iiubjected   to  sales 
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charges,  the  proposed  exemption  does  not 
involve  unfair  discrimination  and  is  in 
fact  necessary  to  minimize  inequitable 
duplication  of  charges,  which  would  be 
detrimental  to  this  class  of  purchasers. 
Applicants  further  assert  that  since  a 
secondary  market  in  variable  annuity 
contracts  is  not  possible,  the  proposed 
exemption  presents  no  danger  of  disrupt- 
ing the  orderly  pattern  of  distribution 
which  section  22(d)  seeks  to  preserve. 
Accordingly,  Applicants  assert  that  the 
requested  exemption  is  necessary  and  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  puroses  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  18, 
1971,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  applicatisn  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  the  matter  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        Rosalie  F.  Schneider, 
Recording  Secretary. 

[PR    Doc.71-«188    Piled    6-3-71:8:47    am] 
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SMALL  BUSINESS 
ADMINISTRATION 

BOSTON  CAPITAL  SMALL  BUSINESS 
INVESTMENT  CORP. 

Approval  of  Transfer  of  Control  of  a 
Licensed  Small  Business  Investment 
Company 

Pursuant  to  the  provisions  of  section 
107.701  of  the  Small  Business  Admin- 
istration's (SBA)  Regulations  (13  C.F.R. 
Part  107.  33  F.R.  326),  a  notice  of  a  pro- 
posed transfer  of  control  of  Boston  Capi- 
tal Small  Business  Investment  Corp., 
License  No.  01/01-0011.  535  Boylston 
Street,  Boston,  MA  02116.  was  pubUshed 
in  the  Federal  Register  on  April  7.  1971 
(36FJI.  6668). 

Interested  persons  were  given  until 
April  17.  1971,  to  submit  to  SBA  their 
comments  on  the  proposed  transfer  of 
control.  No  comments  were  received. 

Upon  consideration  of  the  appUcation 
and  other  relevant  information,  SBA 
hereby  approves  the  proposed  transfer  of 
control  of  Boston  Capital  Small  Business 
Investment  Corp. 

Dated:  April  22, 1971. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 
[PR  Doc.71-6167  Piled  5-3-71:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  29, 1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  H^ul 

FSA  No.  52184 — Grain,  grain  products 
and  related  articles  from  and  to  North 
Hope.  Ark.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-225),  for  inter- 
ested rail  carriers.  Rates  on  grain,  grain 
products,  and  related  articles,  also  seeds, 
in  carloads,  as  described  in  the  applica- 
tion, from  and  to  North  Hope,  Ark.,  to 
and  from  points  in  various  States,  also 
Natchez,  Vicksburg,  Miss.,  and  Memphis, 
Tenn.,  and  from  North  Hope,  Ark.,  to 
Gulf  Ports,  Pensacola,  Fla.,  to  Corpus 
Christi,  Tex. 

Grounds  for  reUef — Market  competi- 
tion. 

Tariff — Supplement  53  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
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4901  and  six  other  schedules  listed  in  the 
application. 

PSA  No.  42185— BarZey  or  oats  from 
specified  points  in  Montana.  Filed  by 
North  Pacific  Coast  Freight  Bureau 
agent  (No.  71-2) ,  for  interested  rail  car- 
riers. Rates  on  barley  or  oats,  feed  grade, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  Montana, 
to  points  'in  central  Washington  and 
Oregon. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  private 
truck  competition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

Tariff — Supplement  70  to  North  Pacific 
Coast  Freight  Bureau,  agent,  tariff  ICC 
1117. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PRDoc.71-6311  Piled  5-3-71:8:50  am] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  29. 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72630.  By  order  of  April  27, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ferdinand  Arrigoni,  Inc., 
Bronx,  N.Y.,  of  the  operating  rights  in 
Certificates  Nos.  MC-946,  MC-946  (Sub- 
No.  2>.  and  MC-946  (Sub-No.  3),  issued 
May  27,  1949.  May  26,  1970.  and  Febru- 
ary 26,  1971.  respectively,  to  Parochial 
Bus  System.  Inc.,  Bronx,  N.Y.,  authoriz- 
ing the  transportation  of  passengers  and 
their  baggage,  restricted  to  traffic  origi- 
nating at  the  point  indicated,  in  charter 
operations,  from  New  York,  N.Y.,  to 
points  in  New  Jersey.  Connecticut,  and 
Pennsylvania;  and  passengers,  in  special 
operations,  beginning  and  ending  in  the 
Bronx,  N.Y.,  and  extending  to  the  Green 
Mountain  Race  Track,  Pownell,  Vt.,  and 
between  Bronx,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  the  Liberty  Bell  Park 
Race  Track.  Philadelphia,  Pa.,  subject  to 
restrictions.  Samuel  B.  Zinder,  Station 
Plaza  East,  Great  Neck.  NY  11021,  at- 
torney for  applicants. 

ISE.ALl  Robert  L.  Oswald, 

Secretary. 
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[Notice  289] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  29,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consLst  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  0£Qce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  50307  (Sub-No.  57  TA>,  filed 
AprU  22,  1971.  Applicant:  INTERSTATE 
DRESS  CARRIERS,  INC..  247  West  35th 
Street.  New  York.  NY  10001.  Applicant's 
representative:  Arthur  Liberstein,  30 
Church  Street.  New  York.  NY  10007.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  thereof,  be- 
tween points  in  the  New  York,  N.Y.,  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other.  Cumberland.  Md..  for  150  days. 
Supporting  shipper:  Cumberland  Blouse 
Co.,  210  South  Centre  Street,  Cumber- 
land, MD.  Send  protests  to:  Paul  W.  As- 
senza.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza.  New  York, 
NY  10007. 

No.  MC  59150  (Sub-No.  60  TA  > .  filed 
April  26,  1971.  Applicant:  PLOOF 
TRANSFER  COMPANY,  INC..  1901  Hill 
Street,  Box  47,  Station  G,  Jacksonville, 
PL  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  fiberboard,  wood  fiberboard  faced 
or  finished  with  decorative  and  or  pro- 
tective material,  and  accessories  and  sup- 
plies used  in  the  installation  tliereof  <  ex- 
cept commodities  in  bulk),  from  the 
plantsite  of  Evans  Products  Co.  at  Mon- 
cure,  N.C.,  to  points  in  Alabama.  Florida, 
Georgia,  South  Carolina,  and  Tennessee, 
fo/  180  days.  Supporting  shipper:  Evans 
Products  Co..  2200  East  Devon  Avenue, 
Des  Plaines,  IL  60018.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Box  35008.  400  West  Bay 
Street,  Jacksonville.  FL  32202. 


No.  MC  72495  (Sub-No.  8  TA),  filed 
April  22,  1971.  Applicant:  DON  SWART 
TRUCKING,  mC,  Route  2.  Box  49. 
Wellsburg,  WV  26070.  Applicant's  repre- 
sentative: D.  L.  Bennett,  129  Edgington 
Lane,  Wheeling.  WV  26003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rock  dtist,  in  bulk,  in 
pneumatic  tank  trailers,  from  Benwood, 
W.  Va.,  to  points  in  Ohio  on  and  east 
of  U.S.  Highway  23;  points  in  Pennsyl- 
vania on  and  west  of  U.S.  Highway  219, 
for  180  days.  Supporting  shipper:  Ben- 
wood  Limestone  Co.,  Inc.,  Benwood,  W. 
Va.  Send  protests  to:  Joseph  A.  Nig- 
gemyer.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 416  Old  Post  Office  Building, 
Wheeling,  WV  26003. 

No.  MC  93641  (Sub-No.  4  TA),  filed 
April  22,  1971.  Applicant:  DUNCAN 
TRANSFER,  INC..  402  North  Colum- 
bus Street,  Alexandria.  VA  22314.  Ap- 
plicant's representative:  Harold  G. 
Hernly,  Jr..  The  Circle  Building,  2030 
North  Adams  Street.  Arlington,  VA 
22201.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  and  unaccompanied 
baggage,  between  Alexandria,  VA,  and 
Dover,  Del.,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air 
or  water  in  containers  beyond  the  points 
authorized,  and  to  the  performance  of 
pickup  aji<i_delivery  service  in  connection 
with  Bltcking^rating  and  containeriza- 
tion  or  impacking,  uncrating  and  decon- 
tainerization,  far  180  days.  Note  :  Appli- 
cant states  it  does  Intend  to  tack  with 
the  authority  i^MC-93641  (Sub-No.  1) 
at  Alexandria,'  Va.,  for  the  purpose  of 
providing  service  from  homeowners  door 
to  Dover,  Del.,  and  vice  versa.  Support- 
ing shipper:  Columbia  Export  Packers, 
Inc.,  19032  South  Vermont  Avenue, 
Torrance,  CA  90502.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  12th  and  Con- 
stitution Avenue  NW.,  Washington,  DC 
20423. 

No.  MC  105463  (Sub-No.  6  TA).  filed 
April  22,  1971.  Applicant:  C.  E.  HORN- 
BACK,  INC..  400  West  Ninth  Street. 
Tama,  lA  52339.  Applicants'  represent- 
ative: William  L.  Fairbank,  900  Hubbel 
Building,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  the  plantsite  of  Tama, 
Corp.  near  Tama,  Iowa,  to  points  in  Illi- 
nois, Indiana,  Michigan,  Minnesota.  Mis- 
souri, Ohio,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Tama  Corp.  Tama, 
Iowa  52339.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  332  Federal  Building,  Fourth 
and  Perry  Streets,  Davenport,  lA  52801. 
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No.  MC  109435  (Sub-No.  65  TA) ,  filed 
April  22,  1971.  AppUcant:  ELLSWORTH 
BROS.  TRUCK  LINE.  INC..  1200  Simons 
Building,  Dallas,  TX  75201.  Applicant's 
representative:  William  D.  White,  Jr., 
2505  R^ublic  National  Bank  Tower. 
Dallas,  TX  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
dry,  in  bulk,  from  the  plantsite  of  Gulf 
Oil  Chemicals  Co.  at  Military,  Kans.,  to 
points  in  Arkansas,  Iowa.  Missouri.  Ne- 
braska, Oklahoma,  and  that  portion  of 
Texas  on  and  east  of  Interstate  High- 
way 35  and  U.S.  Highway  281,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper :  Gulf 
Oil  Chemicals  Co.,  a  division  of  Gulf  Oil 
Corp.,  Dwight  Building,  Kansas  City, 
MO  64105.  Send  protests  to:  District 
Supervisor  E.  K.  Willis,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  1100  Commerce  Street, 
Room  13C12.  Dallas,  TX  75202. 

No.  MC  112016  (Sub-No.  7  TA) .  filed 
April  22.  1971.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.,  405 
Third  Avenue,  Brooklyn,  NY  11215.  Ap- 
plicant's representative:  William  D. 
Traub,  10  East  40th  Street,  New  York, 
NY  10016.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
women's,  men's,  and  children's  ready- 
to-wear  apparel  stores,  and  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between  New  York,  N.Y.,  and 
Secaucus,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Wiscon- 
sin, Kentucky,  Tennessee,  Alabama, 
Oklahoma,  North  Carolina,  and  South 
Carolina,  for  150  days.  Supporting  ship- 
per: Jubilee  Shops,  Inc.,  303  West  10th 
Street,  New  York,  NY  10014.  Send  pro- 
tests to:  Anthony  Chiusano,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

.  No.  MC  119765  (Sub-No.  23  TA) .  filed 
April  22,  1971.  AppUcant:  HENRY  G. 
NELSEN.  INC.,  1548  Locust  Street,  Avoca, 
LA  51521.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
and  dairy  products  (except  commodities 
in  bulk,  in  tank  vehicles) .  from  the  plant 
site  and  storage  facilities  of  Kraftco. 
Corp.,  located  at  Champaign.  111.,  and 
Chicago,  HI.,  to  points  in  South  Dakota, 
for  180  days.  Supporting  shipper:  Kraft 
Foods,  505  North  Sacramento  Boulevard, 
Chicago,  IL  60612.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  705  Federal  Office  Building, 
Omaha,  NE  68102. 

No.  MC  119863  (Sub-No.  9  TA),  filed 
April  21,  1971.  Applicant:  LAMONI  RE- 
FRIGERATED EXPRESS,  INC.,  Post 
Office  Box  144,  Davis  City,  lA  50065.  Ap- 
plicant's representative:  Kenneth  F. 
Dudley,  Post  Office  Box  279,  Ottumwa, 
lA  52501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
rneat   products,   meat   byproducts   and 
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articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite  of 
E.  W.  Kneip,  Inc.,  at  Omaha,  Nebr.,  to 
Chicago,  m.,  for  180  days.  Supporting 
shipper:  E.  W.  Kneip,  Inc.,  Post  Office 
Box  173,  Omaha,  NE  68101.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  125521  (Sub-No.  14  TA),  filed 
April  26, 1971.  Applicant:  FUNK  MOTOR 
TRANSPORTATION,  INC.,  Box  75. 
Bridge  Street,  Grand  Rapids,  OH  43522. 
Applicant's  representative:  Arthur  R. 
CUne,  420  Security  Building,  Toledo. 
Ohio  43604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  (a)  from  Milwaukee, 
Wis.,  to  Sidney,  Ohio;  and  (b)  from  La- 
trobe.  Pa.,  to  Sidney.  Ohio,  and  (2) 
empty  containers  or  such  incidental  fa- 
cilities used  in  transporting  the  above 
commodities,  from  Sidney,  Ohio,  to  Mil- 
waukee, Wis.,  and  Latrobe,  Pa.,  for  150 
days.  Supporting  shipper:  Ace  Whole- 
sale Beverage  Sales,  Inc.,  an  Ohio  cor- 
poration, 105  West  Russell  Road,  Sidney, 
Ohio  43565.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 5234  Federal  Office  Building.  234 
Summit  Street.  Toledo.  OH  43604. 

No.  MC  126472  (Sub-No.  18  TA),  filed 
April  22, 1971.  Applicant:  WILLCOXSON 
TRANSPORT,  INC.,  Post  Office  Box  16, 
Bloomfield,  lA.  Applicant's  representa- 
tive: Kenneth  F.  Dudley,  Post  Office  Box 
279,  Ottumwa,  lA  52501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  (1)  from  East  St. 
Louis,  HI.,  to  points  in  Missouri;  (2)  from 
Clinton.  Iowa,  to  points  in  Illinois  and 
Minnesota;  (3)  from  Sioux  City.  Iowa, 
to  points  in  Minnesota.  Nebraska.  North 
Dakota,  and  South  Dakota;  (4)  from 
Blair,  Nebr.,  to  points  in  Iowa,  Minne- 
sota, North  Dakota,  and  South  Dakota; 
(5)  from  Hoag,  Nebr..  to  points  in  Iowa. 
Kansas,  and  Missouri,  and  (6)  from  La 
Platte,  Nebr.,  to  points  in  Iowa  and  Mis- 
souri, for  180  days.  Supporting  shipper: 
Chevron  Chemical  Co.,  Post  Office  Box 
282,  Fort  Madison,  lA  52627.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  126473  (Sub-No.  15  TA),  filed 
AprU  26,  1971.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC.,  Packwood, 
Iowa  52580.  Applicant's  representative: 
Kenneth  F.  Dudley,  Post  Office  Box  279, 
611  Church  Street,  Ottumwa,  lA  52501. 
Authority  sought  to  operates  at  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
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766,  from  the  plantsite  of  Tama  Corp., 
at  or  near  Tama,  Iowa,  to  points  in  HU- 
nois,  Indiana,  Michigan,  Minnesota,  Mis- 
souri, Ohio,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Tama  Corp.,  Tama, 
Iowa  52339.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  332  Federal  Building,  Fourth 
and  Perry  Streets,  Davenport,  lA  52801. 

No.  MC  128882  (Sub-No.  6  TA).  filed 
April  26. 1971.  Applicant:  R.  W.  STEELE, 
doing  business  as  STEELE  TRUCKING 
CO..  320  Heaslett  Street,  Clovis.  NM 
88101.  Applicant's  representative:  Hugh 
T.  Matthews,  630  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjwrt- 
ing:  Irrigation  systems  and  parts  thereof, 
from  points  in  Logan  County.  Colo..  Co 
points  in  Kansas.  Oklahoma.  Texas,  and 
New  Mexico,  for  the  account  of  Water 
Equipment  Engineering  Co.,  Inc.,  for  150 
days.  Supporting  shipper:  Water  Equip- 
ment Engineering  Co.,  Inc..  Post  Office 
Box  586,  SterUng,  CO  80751.  Send 
protests  to:  WUliam  R.  Murdoch,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  10515 
Federal  Building,  U.S.  Courthouse,  Al- 
buquerque, NM  87101. 

No.  MC  129510  (Sub-No.  2  TA),  filed 
April  22.  1971.  Applicant:  C.  W.  ENG- 
LUND  CO.,  740  Old  State  Road,  Salinas, 
CA  93901.  AppUcant's  representative: 
John  Paul  Fischer.  140  Montgomery 
Street,  San  Francisco,  CA  94104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  bars  requir- 
ing temperature  protection  from  heat 
and  cold,  from  Buffalo,  N.Y.,  to  points 
in  New  Mexico,  Arizona,  Idaho,  Nevada, 
California.  Washington.  Oregon,  Texas, 
and  Utah,  for  180  days.  Supporting 
shipper:  WUUam  NeUson  Limited,  277 
Gladstone  Avenue,  Toronto  3,  Canada. 
Send  protests  to:  Claud  W.  Reeves,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102. 

No.  MC  133035  (Sub-No.  14  TA),  fUcd 
April  26,  1971.  AppUcant:  DILTS 
TRUCKING,  INC.,  Route  1,  Crescent, 
lA  51526.  Applicant's  representative: 
Marshall  D.  Becker,  530  Univac  Build- 
ing, Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  from  Blair, 
Nebr.,  to  points  in  Iowa,  for  150  days. 
Supporting  Shipper:  Farmland  Indus- 
tries, Inc.,  3315  North  Oak  Trafficway, 
Kansas  City,  MO.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  705  Federal  Office 
BuUding,  Omaha,  NE  68102. 

No.  MC  133961  (Sub-No.  2  TA),  lUcd 
AprU  26,  1971.  AppUcant:  DONALD  L. 
SIMONS,  doing  business  as  SIMONS 
TRUCKING  CO.,  River  Road  Route  3, 
Box  379,  Grand  Rapids,  MN  55744.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  BuUding,  Min- 
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neapolis,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waferboard  or  chipboard,  from 
Grand  Rapids,  Minn.,  to  points  in 
Colorado,  Idaho.  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Missouri,  Montana, 
Nebraska,  Ohio,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Wyoming,  for 
150  days.  Supporting  shipper:  Blandin 
Wood  Products  Co.,  Grand  Rapids,  Minn. 
Send  protests  to:  District  Supervisor, 
A.  E.  Rathert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building.  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  134353  (Sub-No.  1  TA) ,  filed 
April  26,  1972.  Applicant:  PPEIPER 
TRANSFER  CO.,  206  North  Warpole 
Street,  Upper  Sandusky,  OH  43351.  Ap- 
plicant's representative:  A.  Charles  Tell. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fabri- 
cated structural  steel  and  iron,  from 
Belief ontaine,  Ohio,  to  points  in  that 
part  of  Michigan  south  of  D.S.  Highway 
21  under  continuing  contract  with  Carter 
Steel  Co.  at  Bellefontaine,  Ohio,  for  150 
days.  Supix)rting  shipper:  Carter  Steel 
and  Fabricating  Co..  Carlisle  Avenue, 
Bellefontaine,  OH  43311.  Send  protests 
to:  Keith  D.  Warner,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  5234  Federal 
OfBce  £uilding.  234  Summit  Street, 
Toledo,  OH  43604. 

No.  MC  135185  (Sub-No.  2  TA)  (Cor- 
rection), filed  April  14,  1971,  published 
Federal  Register  issue  of  April  23,  1971, 
and  corrected  and  republished  as  cor- 
rected, this  issue.  Applicant:  COLUM- 
BINE CARRIERS,  INC.,  2700  23d  Ave- 
nue, Coimcll  Bluffs,  lA  51501.  Applicant's 
representative:  David  R.  Parker,  Post 
Office  Box  82028,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
lucts,  and  meat  byproducts  and  articles 
^^distributed  by  meat  .packinohouses,  as 
defined  in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  MCC  209  and  766, 
from  the  plantsites  and  storage  facili- 
ties of  Spencer  Foods,  Inc.,  located  at 
Spencer,  Iowa:  Schuyler,  Nebr.,  and 
Sioux  Falls,  S.  Dak.,  and  Hartley,  Iowa, 
to  points  in  Connecticut,  Delaware, 
'  Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia  and  District  of  Columbia,  Re- 
striction: All  Shipments  are  restricted 
to  traffic  originating  at  named  origin 
points  and  destined  to  points  in  the 
named  states,  for  180  days.  Supporting 
shipper:  Spencer  Fods,  Inc.,  Post  Of- 
fice Box  1228,  Spencer,  lA  51301.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2022  Fed- 
eral Building,  Denver,  CO  80202.  Note: 
The  piu-pose  of  this  republication  is  to 
add  the  origin  points  being  sought  to 
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include  Schuyler,  Nebr.,  Sioux  Falls, 
S.  Dak.,  and  Hartley,  Iowa,  which 
was  inadvertently  omitted  in  previous 
publication . 

No.  MC  135379  (Sub-No.  3  TA),  filed 
April  26,  1971.  Applicant:  EASTERN 
TRANSPORT,  INC.,  320  Stiles  Street. 
Linden,  NJ  07036.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain  gro- 
cery and  food  houses  (except  comodities 
in  bulk)  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk)  for  the  account  of 
Pood  Fair  Stores,  Inc.,  between  Penns- 
ville,  N.J.,  Bound  Brook,  N.J.,  Philadel- 
phia, Pa.,  on  the  one  hand,  and.  on  the 
other,  points  in  Kings  Queens,  Richmond, 
New  York,  Bronx,  Albany,  Delaware, 
Dutchess,  Columbia,  Pulton,  Greene, 
Monroe,  Montgomery,  Nassau,  Onondaga, 
Orange,  Putnam,  Rensselaer,  Rockland, 
Sullivan,  Westchester,  Warren,  Wash- 
ington, and  Ulster  Counties,  N.Y.,  and 
Hillsborough  and  Rockingham  Counties, 
N.H.,  and  those  in  Connecticut,  Massa- 
chusetts, Rhode  Island,  and  New  Jersey, 
for  150  days.  Supporting  shipper:  Food 
Fair  Stores,  Inc.,  Food  Fair  Building. 
3175  John  F.  Kennedy  Boulevard.  Phil- 
adelphia, PA  19101.  Send  protests  to:  Dis- 
trict Supervisor  Robert  E.  Johnston,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  135452  (Sub-No.  1  TA),  filed 
April  26,  1971.  Applicant:  JOHN  R. 
SHEARON  AND  FRED  D.  SHEARON,  a 
partnership,  doing  business  as  SHEARON 
TRUCKING,  Post  Office  Box  387,  Ash- 
land City,  TN  37015.  Applicant's  repre- 
sentative: A.  O.  Buck,  500  Court  Square, 
Nashville,  TN  37201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Scrap  steel,  from  Ashland  City, 
Tenn.,  to  Gadsden,  Ala.,  and  (2)  coil  steel 
and  steel  sheets,  from  Gadsden,  Ala.,  to 
Ashland  City,  Tenn.,  for  150  days.  Sup- 
porting shipper:  State  Stove  &  Manufac- 
turing Co.,  Inc.,  Ashland  City,  Tenn. 
37015.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  803- 
1808  West  End  Building,  Nashville,  TN 
37203. 

No.  MC  135502  (Sub-No.  1  TA).  filed 
April  22,  1971.  Applicant:  BROWN 
TRUCKING  CO.,  INC.,  Route  2,  Box  4B, 
Marshall,  TX  75670.  Applicant's  repre- 
sentative: Tim  Timmins,  First  National 
Bank  Building,  Dallas,  TX  75202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sawdust,  wood 
chips  and  dry  wood  shavings,  from  Mar- 
shall, Tex.,  to  Lillie  and  Springhill,  La., 
for  180  days.  Supporting  shipper:  Snider 
Bros.  Lumber  Co.,  Post  Office  Box  668, 
Marshall,  TX  75670.  Send  protests  to: 
District  Supervisor  E.  K.  Willis,  Jr.,  In- 


terstate Commerce  Commission,  Bureau 
of  Operations,  Room  13C12,  1100  Com- 
merce Street.  Dallas,  TX  75202. 

No.  MC  135506  (Sub-No.  1  TA) .  filed 
April  26,  1971.  Applicant:  0RE<30N 
TRAIL  CARTAGE,  INC.,  Post  Office  Box 
553,  Scottsbluff,  NE  69361.  Applicant's 
representative:  Truman  Stockton,  The 
1650  Grant  Street  Building,  Denver,  CO 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts,  as 
described  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  MCC  209  and  766, 
from  Grand  Island.  Scottsbluff,  and 
Gering,  Nebr.,  and  Denver,  Colo.,  to 
points  in  Larimer,  Boulder,  Adams,  Jef- 
ferson, Arapahoe,  Douglas,  El  Paso. 
Weld,  and  Pueblo  Counties,  Colo.,  and 
Cheyenne  and  Laramie,  Wyo.,  for  180 
days.  Supporting  shipper:  Swift  Fresh 
Meats  Co.,  Division  of  Swift  and  Com- 
pany, 115  West  Jackson  Boulevard,  Chi- 
cago, IL  60604.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 320  Federal  Building  &  Court- 
house, Lincoln,  NE  68508. 

No.  MC  135533  TA,  filed  April  26, 
1971.  Applicant:  TRANSPORTES  IN- 
TERNACIONALES  DE  BAJA  CALIFOR- 
NIA, S.  A.,  KM  8  Carretera  San  Luis, 
Apartado  Postal  120,  Mexicali,  Baja 
Calif,  Mexico.  Applicant's  representa- 
tive: David  P.  Christlanson,  825  City 
National  Bank  Building,  606  South  Oliver 
Street,  Los  Angeles,  CA  90014.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kerosene,  jet  fuel,  solvent, 
aviation  gasoline,  turbine  fuel,  and 
lubricants,  from  points  in  Los  Angeles 
County,  Calif.,  to  points  of  entry  at  the 
California-Mexico  International  bound- 
ary at  or  near  Calexico  and  San  Ysidro. 
Calif.,  for  180  days.  Supporting  shipper: 
Petroleos  Mexicanos,  Ave.  Marina 
Nacional  No.  329,  Mexico  17,  D.F.  Send 
protests  to:  District  Supervisor  Philip 
Yallowitz,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  135534  TA,  filed  April  26,  1971. 
Applicant:  ISLAND  MOVERS,  INC., 
739  Ahua  Street,  Post  Office  Box  9321, 
Honolulu,  HI  96819.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1 
Farragut  Square  South,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Hawaii, 
restricted  to  traffic  originating  at  or 
destined  to  points  in  Hawaii,  for  180 
days.  Supporting  shippers:  Acme  Fast 
Freight,  Inc.,  156  William  Street.  New 
York,  NY  10038,  Burnham  World  For- 
warders, Inc.,  1632  Second  Avenue. 
Columbus.  GA  31901,  Garrett  Forward- 
ing Co.,  Post  Office  Box  4048  Pocatella, 
ID  83201,  Interstate  World  Forwarders, 
Inc.,  134  Grandville  Avenue  SW.,  Grand, 
Rapids,  MI  49502.  Send  protests  to:  Dis- 
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trlct  Supervisor  William  E.  Murphy.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  450  Golden  Gate  Avenue, 
Box  36004.  San  Francisco,  CA  94102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  71-6218  Piled  5-3-71:8:50  am] 
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COMMISSION 


[Drought  Order  No.  66] 

TRANSPORTATION  OF  HAY  TO  DES- 
IGNATED DISASTER  AREA  AT  RE- 
DUCED RATES 

In  the  Matter  of  Relief  under  section 
22  of  the  Interstate  Commerce  Act. 

Present:  Dale  W.  Hardin,  vice  chair- 
man, to  whom  the  above  entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  States  of  Texas  and  Okla- 
homa, hereinafter  referred  to  as  the 
disaster  area,  the  Acting  Secretary  of  the 
United  States  Department  of  Agricul- 
ture and  the  Acting  Director  of  the  Office 
of  Emergency  Preparedness  have  re- 
quested the  Commission  to  enter  an 
order  under  section  22  of  the  Interstate 
Commerce  Act  authorizing  railroads 
subject  to  the  Commission's  jurisdiction 
to  transport  hay  to  the  disaster  area  at 
reduced  rates: 

It  is  ordered,  that  carriers  by  railroad 
participating  in  the  transportation  of 
hay  to  the  counties  of: 


Aransas 

Kerr 

Atascosa 

Kimble 

Bandera 

Kinney 

Bee 

Lampasas 

Bexar 

LaSalle 

Blanco 

Live  Oak 

Brooks 

McCulloch 

Burnet 

McMuUen 

Caldwell 

Mason 

Canaeron 

Maverick 

Comanche 

Medina 

DeWltt 

Menard 

Dimmit 

MltcheU 

Duval 

Nueces 

Prlo 

San  Saba 

Gillespie 

San  Patricio 

Goliad 

Schleicher 

Gonzales 

Starr 

Guadalupe 

Tom  Green 

Hays 

Uvalde 

Hidalgo 

Val  Verde 

Jim  Hogg 

Willacy 

Jim  WeUs 

Wilson 

Karnes 

Zapata 

Kendall 

Zavala 

all  located  in  the  State  of  Te. 

Beckham 

Jackson 

Comanche 

Kiowa 

Cotton 

Roger  Mills 

Greer 

Tillman 

Harmon 

located  In  the  State  of  Oklahoma,  re- 
ferred to  herein  as  the  disaster  area,  be, 
and  they  su-e  hereby,  authorized  imder 
section  22  of  the  Interstate  Conunerce 
Act   to   establish   and   maintain   until 
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Jime  30,  1971.  reduced  rates  for  such 
transportation,  the  rates  to  be  published 
and  filed  in  the  manner  prescribed  in 
section  6  of  the  Interstate  Commerce 
Act  except  that  they  may  be  effective  1 
day  after  publication  and  filing  instead 
of  30. 

It  is  further  ordered.  That  the  class 
of  persons  entitled  to  such  reduced  rates 
is  hereby  defined  as  persons  designated 
as  being  in  distress  and  in  need  of  relief 
by  the  U.S.  Department  of  Agriculture 
or  by  such  State  agents  or  agencies  as 
may  in  turn  l>e  designated  by  the  U.S. 
Department  of  Agriculture  to  assist  in 
relieving  the  distress  caused  by  the 
drought. 

It  is  further  ordered,  that  during  the 
p>eriod  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates 
to  directly  intermediate  p>oints  and 
maintain  through  rates  in  excess  of  the 
aggregate  of  intermediate  rates  over  the 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregate  of  intermediate  rates 
is  a  reduced  rate  established  imder  the 
authority  of  this  order. 

It  is  further  ordered,  that  any  tariffs 
or  tariff  provisions  published  under  the 
authority  of  this  order  shall  explicitly  so 
state,  making  reference  to  this  order  by 
number  and  date. 

And  it  is  further  ordered,  that,  subject 
to  the  conditions  in  the  succeeding  para- 
graphs hereof,  the  use  of  reduced  rates 
established  by  authority  of  this  order 
may  be  conditioned  upaa  the  release  by 
the  shipper  of  the  value  of  the  commod- 
ity, which  release  value,  in  its  relation 
to  the  invoice  value  of  the  property  at 
time  of  shipment,  shall  be  in  the  same 
percentage  relation  which  the  reduced 
rates  bear  to  the  rates  which  otherwise 
would  apply. 

And  it  is  further  ordered,  that  tariffs 
containing  released  rates  filed  under  au- 
thority of  this  order  ^lall  show  in  con- 
nection with  such  rates  the  following 
notation : 

The  released  value  must  be  entered 
on  shipping  order  and  bill  of  lading  in 
the  following  form : 

The  agreed  or  declared  value  of  the  prop- 
erty Is  hereby  specifically  stated  by  the 
shipper  to  be  not  In  excess  of  (show  per- 
cent) of  the  Invoice  value  of  the  property 
herein  described. 

If  the  shipp)er  fails  or  declines  to  execute 
the  above  statement,  shipments  will  not 
be  accepted  for  transportation  at  the 
rates  subject  hereto.  Rates  published 
elsewhere  in  other  tariffs  lawfully  filed 
with  the  Interstate  Commerce  Commis- 
sion will  apply  in  such  a  case.  Rates 
herein  published  on  released  value  have 
been  authorized  by  the  Interstate  Com- 
merce Commission  in  Drought  Order  No. 
66  of  April  22,  1971. 

And  it  is  further  ordered,  that  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary of  the  Commission  and  by  filing  a 
copy  with  the  Director,  Office  of  the  Fed- 
eral Register;  and  that  copies  be  mailed 
to  the  Chairman  of  the  Traffic  Executive 
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Association-Eastern  Railroads.  New 
York,  N.Y.;  the  Chairman  of  the  South- 
em  Freight  Association,  Atlanta,  Ga.; 
the  Chairman  of  the  Executive  Commit- 
tee, Western  Railroads  Traffic  Associa- 
tion. Chicago.  111.;  the  Vice  President 
and  Director.  Bureau  of  Railway  Eco- 
nomics. Association  of  American  Rail- 
roads. Washington.  D.C.;  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.C. 

Dated  at  Washington,  D.C,  tliis  22d 
day  of  April.  1971. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-6221  Piled  5-3-71:8:50  am] 


I  No.  28300] 

CLASS  RATE  INVESTIGATION,  1939 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  13th  day  of 
AprU  1971. 

Upon  further  consideration  of  the 
record  in  the  above-entitled  proceeding; 
the  petition  for  leave  to  file,  filed  Sep- 
tember 3,  1970,  and  the  accompanying 
p>etition  thereto  presented  by  J.  H.  Mc- 
Mahon,  chairman.  Southwestern  Freight 
Bureau,  on  behalf  of  some  400  rail  com- 
mon carrier  p}articipants  in  sp>ecified 
tariffs '  for  modification  of  the  order  en- 
tered herein  on  May  15,  1945,  and  as 
subsequently  modified,  reported  at  262 
I.C.C  447;  and 

It  appiearing.  that  the  modification 
sought  propx>ses  removal  of  the  imposi- 
tion of  maximum  prescribed  levels  for 
less-than-carload  (LCD  rates  on  ship- 
ments of  less  than  10.000  pounds  within 
so-called  docket  No.  28300  territory  and 
elimination  of  the  necessity  of  obtaining 
authority  to  publish  increased  rates  prior 
to  filing  revised  tariff  schedules  subject 
to  protest  followed  by  p>ossibIe  investiga- 
tion and  suspension;  and  good  cause  ap- 
P)earing: 

It  is  ordered.  That  the  petition  for 
leave  to  file  be.  and  it  is  hereby,  granted, 
and  the  pietition  for  modification  be,  and 
it  is  hereby,  accepted  for  filing. 

It  further  appearing,  that  petitioners 
aver  that  the  maximum  levds  of  LCL 
rates  prescribed  under  docket  No.  28300. 
as  augmented  by  authorized  increases, 
are  no  longer  compensatory  because  they 
do  not  bear  their  fair  share  of  trans- 
portation costs  and  have  caused  carriers 
to  curtail  LCL  service:  that  the  present 
procedural  necessity  of  obtaining  approv- 
al and  relief  to  publish  and  file  sched- 


'  Tariffs  of  Western  Trunk  Line  1000-A  and 
1001-A.  I<X  Nos.  A-4680  and  A-4743:  Illi- 
nois Freight  Association  1002-D  and  1003- 
D,  ICC  Nos.  1189  and  1190;  Southwestern 
Freight  Bureau  1004-A.  1005-A,  1006-A.  and 
1007-A,  ICC  Nos.  4646.  4687.  4629.  and  4673; 
Traffic  Executive  Association.  Trunk  Line  Ter- 
ritory Tariff  Bureau  1008.  ICC  No.  A-946  and 
Trunk  Line-Central  Territory  Railroad  Tariff 
Bureau  1009-A.  ICC  No.  C-391;  Central  Ter- 
ritory Railroad  Tariff  Bureau  1010.  ICC  No. 
4488;  and  Southern  Freight  Tariff  Bureau 
lOn-A,  ICC  No.  S-IOO. 
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ules  of  LCL  rate  increases  in  excess  of 
those  prescribed  in  this  proceeding,  as 
amended,  is  unduly  burdensome  and  ex- 
pensive; that  there  has  been  a  continued 
decline  in  LCL  tonnage  to  the  point  of 
possible  further  limitation  of  service; 
that  the  situation  has  permitted  motor 
carriers  to  capture  a  major  portion  of 
the  tra£Qc  contrary  to  the  original  pur- 
pose of  establishing  rate  ceilings  on  LCL 
shipments;  that  the  present  rate  pre- 
scription is  no  longer  in  furtherance  of 
protecting  the  public  Interest;  and  that 
tlie  present  maximum  LCL  rate  ceiling 
is  detrimental  to  the  public  interest  and 
a  burden  on  interstate  commerce; 

And  it  further  appearing,  that  public 
notice  of  the  filing  of  the  said  petition 
was  published  in  the  Federal  Register; 
that  a  reply  thereto  was  filed  jointly  by 
American  Home  Products  Corp.,  Drug 
and  Toilet  Preparation  TraflSc  Confer- 
ence, and  The  National  SmaU  Shipments 
Traffic  Conference,  Inc.,  initially  oppos- 
ing the  grating  of  the  said  petition  for 
modification,  but  said  reply  subsequently 
was  withdrawn  and,  in  lieu  thereof,  a 
pleading  was  filed  on  February  9,  1971, 
supporting  the  granting  of  the  said  peti- 
tion for  the  reason  that  the  effect  of  said 
petition  is  procedural  to  enable  petition- 
ers the  opportunity  to  establish  and  offer 
competitive  LCL  rates  and  services;  and 
that  no  other  replies  thereto  have  been 
received;  and 

Wherefore,  and  good  cause  appearing 
therefor: 

We  find,  that  there  is  little,  if  ^my,, 
through  rail  LCL  service  presently  avSll- ' 
able  to  the  shipping  public  in  the'.con- 
sidered  territory,  except  for  the  account 
of  a  few  individual  rail  carriers  over  their 
respective  lines;  that  the  small  shipment 
problem  may  be  somewhat  alleviated  by 
encouragement  of  restoration  and  ex- 
pansion of  adequate  and  efficient  rail 
LCL  service  throughout  said  docket  No. 
28300  territory  encompassing  almost 
two-thirds  of  eastern  continental  United 
States;  that  the  purposes  and  objectives 
relevant  in  1945  for  imposition  of  pre- 
scribed maximum  LCL  class  rate  levels 
in  this  proceeding  no  longer  prevail  be- 
cause of  changed  economic  conditions; 
and  that  furtherance  of  the  national 
transportation  policy  warrants  the  pro- 
motion of  adequate  and  efficient  rail  LCL 
service  within  the  said  territory  by  vaca- 
tion of  the  maximum  LCL  class  rate 
levels  heretofore  prescribed  in  tills  pro- 
ceeding, as  amended,  insofar  as  the  pre- 
scribed rate  bases  apply  on  shipments 
weighing  less  than  10,000  poimds  as  pub- 
lished, and  in  force,  in  schedules  of 
tariffs  described  in  footnote  1  hereof  so 
as  to  permit  the  rail  carrier  petitioners 
herein  latitude  and  managerial  discre- 
tion toward  initiation,  consideration,  and 
publication  of  revised  increased  LCL 
class  rate  schedules  thereto  for  the  re- 
establishment  and  performance  of  ade- 
quate and  efficient  LCL  service  within 
the  considered  territory  in  conformity 
with  the  national  transportation  policy, 
which  schedules  can  be  given  adequate 
consideration  by  the  Commission  in  the 
event  of  protest,  followed  by  possible  In- 
vestigation and  suspension:  and  good 
cause  appearing  therefor: 


NOTICES 

I 

11  is  ordered.  That  the  petition  consid- 
ered herein  be,  and  is  hereby,  granted  to 
the  extent  outstanding  orders  in  this  or 
any  other  proceeding  prescribe  and  im- 
pose maximum  levels  of  LCL  class  rates 
on  shipments  weighing  less  than  10,000 
pounds  as  published  in  tariff  schedules 
identified  in  footnote  1  hereof,  which 
orders  be,  and  they  are  hereby,  vacated 
and  set  aside  solely  for  the  purpose  of 
authorizing  the  participating  carrier 
petitioners  herein  to  initiate,  consider, 
adopt,  publish,  and  file  revised  schedules 
of  LCL  rates  on  said  shipments  weighing 
less  than  10,000  pounds  for  full  restora- 
tion and  performance  of  adequate  and 
efficient  LCL  service  within  the  applica- 
tion and  scope  of  the  aforesaid  tariffs; 
Provided.  That  any  and  all  proposed  re- 
vised LCL  rate  schedules,  including  rules 
and  regulations  governing  application 
thereof,  are  processed  in  conformity  with 
the  respective  ratemaking  agreement 
procedures  of  petitioners  approved  by  the 
Commission  under  section  5a  of  the 
Interstate  Commerce  Act. 

It  is  further  ordered.  That  any  and  all 
other  further  relief  contemplated  or 
prayed  for  herein  be,  and  it  is  hereby 
denied. 

And  it  is  further  ordered.  That  if  the 
authorization  granted  in  this  order  is  not 
exercised  within  1  year  from  the  date  of 
service,  it  shall  be  of  no  further  force 
and  effect. 

By  the  Commi-ssion. 

TsealI  Robert  L.  Oswald, 

Secretary. 
|FRDoc.71-6222Plled5  3  71:8:50  am) 


(No.  351201 

MISSISSIPPI  INTRASTATE  RAIL 
FREIGHT  RATES  AND  CHARGES,  1969 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2.  acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington,  D.C.,  on  the  13th  day  of 
April  1971. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  including 
alJetition  filed  February  8,  1971,  by  pro- 
testants,  International  Paper  Co.  and  St. 
Regis  Paper  Co.,  for  reconsideration  of 
the  order  of  the  Commission.  Review 
Board  No.  4,  dated  December  30,  1970, 
reopening  the  proceeding  for  the  sub- 
mission of  additional  evidence  imder 
modified  procedure  on  the  essential  ques- 
tion of  whether  the  .conditions  incident 
to  the  intrastate  transportation  of  prop- 
erty in  Mississippi  are  the  same  as,  or 
are  more  or  less  favorable  than  those  In- 
cident to  the  transportation  of  freight 
in  interstate  commerce  within,  or  to  or 
from  that  State;  the  reply  of  the  re- 
spondent rail  carriers  operating  in  the 
State  of  Mississippi  filed  February  19, 
1971;  and  the  motion  to  strike  the  reply 
filed  February  22,  1971,  by  the  petition- 
ing Protestants  and  joined  by  other  pro- 
testants  and  the  Mississippi  Public  Serv- 
ice Commission; 

It  appearing,  that  the  respondent  car- 
riers' reply  to  the  protestants'  petition 
for  reconsideration  reflects  the  carriers' 
views  of  the  record  and  the  law  in  the 
light  of  the  petition; 


And  it  further  appearing,  that  the 
above-entitled  proceeding  was  properly 
submitted  to  Review  Board  No.  4  which 
is  authorized  to  perform  all  of  the  func 
tions  which  may  be  exercised  by  Division 
2;  that  the  proceeding  involves  rates  for 
the  future  and  is  not  limited  to  litigation 
between  parties  of  record;  that  rule  2  of 
the  Commission's  general  rules  of  prac- 
tice (49  CFR  1100.2)  provides  that  the 
rules  are  to  be  liberally  construed  to  se- 
cure just,  speedy,  and  an  inexpensive 
determination  of  the  Issues;  that  the 
Board  decided  that  the  evidence  of  rec- 
ord was  inadequate  to  make  a  proper  de- 
termination on  an  essential  issue  in  the 
proceeding;  and  that  the  Board's  deci- 
sion to  reopen  the  proceeding  for  further 
hearing  to  develop  the  e^dence  on  that 
issue  was  a  proper  exfercise  of  its 
discretion; 

Wherefore,  and  good  cause  appearing: 

It  is  ordered.  That  the  motion  to  strike 
and  the  petition  for  reconsideration  be, 
and  they  are  hereby,  denied: 

And  it  is  further  ordered.  That  the 
last  ordering  paragraph  of  the  order  en- 
tered in  this  proceeding  on  December  30, 
1970,  which  was  modified  by  the  order 
entered  herein  on  February  25,  1971,  to 
postpone  the  filing  dates  until  the  fur- 
ther order  of  the  Commission,  be,  and  it 
is  hereby  reinstated  and  modified  as  fol- 
lows: (a)  Opening  statements  of  facts 
and  arguments  (in  addition  to  those  pre- 
viously filed)  by  respondents  and  sup- 
porting parties  on  or  before  20  days  from 
the  service  date  of  this  order;  (b)  30 
days  after  that  date,  statement  of  facts 
and  argument  by  protestants  and  par- 
ties supporting  protestants;  and  (c) 
reply  by  respondents  and  parties  support- 
ing respondents  10  days  thereafter;  with 
service,  as  provided  in  the  prior  order, 
upon  all  parties  of  record  and  any  addi- 
tional person  who  make  knovra  their 
desire  to  actively  participate  in  the 
proceeding. 

By  the  Commission,  Division  2,  acting 
as  an  Appellate  Division. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 71-6223  Piled  5-3  71:8:50  am] 


(No.  35342) 

NEBRASKA  INTRASTATE   FREIGHT 
RATES  AND  CHARGES,   1970 

Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  master  which 
is  the  subject  of  this  order  has  been 
referred  for  action  thereon. 

It  appearing,  that  by  order  dated 
March  16,  1971,  the  Commission,  among 
other  things,  directed  that  this  proceed- 
ing be  handled  imder  special  procedure, 
directed  that  the  parties  file  their  testi- 
mony by  certain  dates  stated  In  the 
order,  and  assigned  a  date  for  the 
hearing; 

It  further  appearing,  that  protestant 
Great  Western  Sugar  Co.,  by  letter  dated 
March  23,  1971,  requests  a  60-day  ex- 
tension in  the  special  procedure  dates 
which  request  Is  supported  by  the  Ne- 
braska State  Railway  Commission; 

And  it  further  appearing,  that  upon 


consideration  of  the  record  and  the  re- 
quests for  changes  in  the  procedural 
dates,  and  for  good  cause  shown,  the 
procedural  dates  and  the  hearing  date 
should  be  modified  and  changed ;  and  for 
good  cause  appearing: 

It  is  ordered.  That  the  Commission's 
order  dated  March  16,  1971,  setting  forth 
the  procedural  dates  and  the  date  for 
hearing  be,  and  it  is  hereby,  modified 
as  follows: 

(1)  The  date  for  respondents  and 
those  in  support  to  file  their  verified 
statements  and  studies  is  changed  from 
April  22  to  May  21,  1971. 

(2)  The  date  for  protestants  to  file 
their  statements  is  changed  from  May  24 
to  June  22,  1971. 

(3)  The  date  for  additional  persons 
to  indicate  their  intent  to  actively  par- 
ticipate is  changed  from  April  12  to 
May  10, 1971. 

(4)  The  date  for  notifying  parties  as 
to  the  witnesses  for  which  cross-exami- 
nation is  requested  is  changed  from 
June  1  to  June  29,  1971. 

(5)  The  hearing  now  scheduled  to 
commence  on  June  9,  1971,  in  Lincoln, 
Nebr.,  now  will  beheld  on  July  7,  1971, 
9:30  a.m.  d.s.t.  (or  9:30  a.m.  U.S.  stand- 
ard time,  if  that  time  is  observed),  at 
the  Nebraska  State  Railway  Cornmission 
Hearing  Room,  Third  Floor,  1342  M 
Street,  Lincoln,  Nebr.,  for  the  purpose  of 
hearing  cross-examination  of  witnesses 
so  requested;  to  afford  opportunity  to 
present  evidence  in  opposition  to  the 
cross-examination;  and  such  other  per- 
tinent evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

And  it  is  further  ordered.  That  in  all 
other  respects,  the  Commission's  order 
dated  March  16,  1971,  shall  remain  in 
full  force  and  effect. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants:  that  the  State  of 
Nebraska  be  notified  by  sending  a  copy 
of  this  order  by  certified  mail  to  the 
Governor  of  Nebraska,  Lincoln,  Nebr., 
and  that  further  notice  of  this  proceed- 
ing be  given  to  the  public  by  depositing 
a  copy  of  this  order  in  the  Office  of  the 
Secretary  of  this  Commission  at  Wash- 
ington, D.C. 

Dated  at  Washington,  D.C,  this  12th 
day  of  April  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
•    (PR  Doc.71-6224  Piled  53-71:8:51  amj 


[No.  35350 [ 

NORTH  CAROLINA  INTRASTATE  RAIL 
FREIGHT  RATES  AND  CHARGES,  1970 

In  the  matter  of  the  assignment  for 
hearing  and  directing  special  procedure. 

Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  re- 
ferred for  action  thereon. 

It  appearing,  that  by  order  dated  Jan- 
uary 29.  1971,  the  Commission,  Division 
2,  instituted  an  investigation  pursuant 
to  sections  13  and  15  of  the  Interstate 
Commerce   Act   into   the   matters   and 


NOTICES 

things  presented  in  the  petition  filed  No- 
vember 20,  1970,  by  the  common  carriers 
by  railroad  operating  within  the  State 
of  North  Carolina,  to  determine,  among 
other  things,  whether  the  rates  and 
charges  of  the  carriers  by  railroad,  op- 
erating in  the  State  of  North  Carolina, 
imposed  by  authority  of  the  State  of 
North  Carolina,  cause  or  will  cause,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  increases  correspond- 
ing to  those  permitted  by  this  Commis- 
sion on  the  same  commodities  for  inter- 
state transportation  in  Ex  Parte  No.  265, 
Increased  Freight  Rates,  1970,  and  Ex 
Parte  No.  267,  Increased  Freight  Rates, 
1971,  any  undue  or  unreasonable  ad- 
vantage, preference  or  prejudice,  as  be- 
tween persons  or  locations  in  intrastate 
conunerce,  on  the  one  hand,  and  inter- 
state or  foreign  commerce,  on  the  other 
hand,  or  any  imdue  or  vmreasonable  or 
unjust  discrimination  against,  or  un- 
due burden  on  interstate  or  foreign 
commerce; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearing;  and 
for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  referred 
to  a  hearing  examiner  for  hearing  and 
for  recommendation  of  an  appropriate 
order  thereon,  accompanied  by  the  rea- 
sons therefor. 

It  is  further  ordered.  That  on  or  before 
May  19.  1971,  the  respondents  and  any 
persons  in  support  thereof  shall  file  with 
the  Commission  three  copies  of  the  veri- 
fied statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing,  with  a  statement 
where  the  xmderlying  work  papers  to 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  proceeding  and  at 
the  same  time,  serve  a  copy  of  such  pre- 
pared material  upon  all  parties  listed 
in  Appendix  A  set  forth  below  and  any 
additional  persons  who  make  known 
their  desire  to  actively  participate  in  the 
proceeding  on  or  before  May  11,  1971. 

It  is  further  ordered.  That  on  or  before 
June  18,  1971,  protestants  shall  file  with 
the  Commission,  three  copies  of  reply 
verified  statements  of  their  witnesses,  in 
writing,  upon  all  persons  listed  in  Ap- 
pendix A  below  and  any  additional  per- 
sons who  make  known .  their  desire  to 
actively  participate  on  or  before  May  11, 
1971.  Set  forth  below  Appendix  A  is  a 
list  of  all  known  persons  who  have  indi- 
cated their  desire  to  actively  participate 
in  the  proceeding.  Any  additional  per- 
sons who  desire  to  actively  participate 
and  receive  copies  of  the  prepared  ma- 
terial to  be  served  shall  notify  the  Com- 
mission, in  writing,  on  or  before  May 
11.  1971.  as  well  as  all  persons  listed  in 
Appendix  Ai  below.  Otherwise,  any  in- 
terested pei^on  desiring  to  participate  in 
this  proceeding  may  make  his  appear- 
ance at  the- hearing. 

It  is  further  ordered.  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 


a353 

give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on  or 
before  June  28,  1971,  a  copy  of  such  no- 
tice to  be  filed  simiiltaneously  with  the 
Commission,  together  with  a  request  for 
any  underlying  data  that  the  witnesses 
will  be  expected  to  have  available  for 
immediate  reference  at  the  hearing.  All 
verified  statements  and  attachments  as 
to  which  no  cross-examination  is  re- 
quested will  be  considered  as  part  of  tlie 
record.  Any  witness  who  has  been  re- 
quested to  appear  for  cross-examination 
but  fails  to  do  so.  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  July  12, 
1971,  9:30  a.m.  d.s.t.  (or  9:30  a.m.  U.S. 
standard  time,  if  that  time  is  observed  > , 
in  Room  209,  Federal  Building,  310  New 
Bern  Avenue.  Raleigh,  NC,  for  the  pur- 
pose of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor- 
tunity to  present  evidence  in  opposition 
to  the  cross-examination;  and  such 
other  pertinent  evidence  which  the 
examiner  deems  necessary  to  complete 
the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants;  that  the  State 
of  North  Carolina  be  notified  of  the  pro- 
ceeding by  sending  a  copy  of  this  order 
by  certified  mail  to  the  Governor  of 
North  Carolina,  Raleigh,  N.C.,  and  a 
copy  to  the  North  Carolina  Utilities  Com- 
mission, Raleigh,  N.C.;  and  that  further 
notice  of  this  proceeding  be  given  to  the- 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  this 
Commission  at  Washington,  D.C,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register.  Washington, 
D.C,  for  publication  in  the  Federal  . 
Register. 

Dated  at  Washington,  D.C,  this  9th 
day  of  April  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
Appendix  A 

Ed'Jvard  B.  Hipp,  North  Carolina  Utilities 
Commission,  Post  Office  Box  991,  Raleigh. 
N.C.  27602. 

Maurice  W.  Home.  Assistant  (X>mmission  At- 
torney, North  Carolina  Utilities  Commis- 
sion. Post  OfSce  Box  991.  Raleigh.  NC 
27602. 

James  L.  Howe,  III.  Southern  Railway  Sys- 
tem. Post  OfBce  Box  1808,  Washington,  DC 
20013. 

P.  J.  Hunter.  Jr..  Norfolk  and  Western  Rail- 
way Co..  8  North  Jefferson  Street,  Roanoke. 
VA  24011. 

George  Katsafouros.  Weyerhaeuser  Co.,  100 
South  Wacker  Drive.  Chicago,  IL  60606. 

T.  Grant  Klllian.  North  Carolina  Utilities 
Commission.  Post  Office  Box  991,  Raleigh. 
NC  27602. 

W.  H.  Kreckman,  Director-Traffic  &  Purchas- 
ing, Albemarle  Paper  Co.,  Roanoke  Rapids, 
NC  27870. 

Albert  B.  Russ,  Jr.,  Seaboard  Coast  Line  Rail- 
road, Post  Office  Box  1620,  Richmond.  VA 
23213. 

John  M.  Slmms.  Norfolk  Southern  Railway 
Co..  Post  Office  Box  2210.  Raleigh.  NC  27602. 

John  P.  Smith,  Louisville  &  Nashville  R  R. 
Co..  908  West  Broadway.  Louisville.  KY 
40201. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  April  7,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6592)  regarding 
in-oposed  expenses  and  the  related  rate 
of  assessment  for  the  period  November  1, 
1970,  through  October  31,  1971,  and 
carryover  of  unexpended  funds  from  the 
period  November  1,  1969,  through  Oc- 
tober 31, 1970,  pursuant  to  the  marketing 
agreement  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908;  35 
F.R.  16625),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  This  reg- 
ulatory program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Valencia  Orange  Ad- 
ministrative Committee  (established  pur- 
suant to  said  marketing  agreement  and 
order) ,  it  is  hereby  foimd  and  determined 
that: 

§  908.210      Expenses  and   rate  of  asses<i. 
ment. 

(a)  ExpcTises.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Valencia  Orange  Administrative  Com- 
mittee during  the  period  November  1, 
1970,  through  October  31,  1971,  will 
amount  to  $256,500. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  908.41, 
is  fixed  at  $0,013  per  carton  of  Valencia 
oranges. 

(c)  Reserve.  Unexpended  funds,  in  ex- 
cess of  expenses  incurred  during  the  fiscal 
year  ended  October  31,  1970,  in  the 
amount  of  $40,000  are  carried  over  as  a 
reserve  in  accordance  with  §  908.42  of 
said  marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro- 


visions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment herein  fixed  shall  be  applicable  to 
all  assessable  oranges  handled  during  the 
aforesaid  period,  (2)  shipments  of 
Valencia  oranges  are  currently  in  prog- 
ress, and  (3)  such  period  began  on  No- 
vember 1,  1970,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  oranges  beginning  with  such 
date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  29,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
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Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  15) 

PART  1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

Order  Terminating  Certain  Provisions 

This  termination  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Connecticut  marketing  area. 

It  is  hereby  found  and  determined 
that  the  following  provisions  of  the  order 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  §  1015.10,  the  reference  "§  1015. 
72'; 

2.  Section  1015.24(c); 

3.  Section  1015.41(b); 

4.  In  §  1015.64(b),  the  provision  "De- 
duct the  amount  of  the  plus  differentials 
applicable  under  §  1015.72  and"; 

5.  In  §  1015.70(a)(2),  the  -provision 
"and  1015.72"; 

6.  Section  1015.72; 

7.  In  S  1015.81,  the  provision  "and 
?  1015.72"; 

8.  In  §  1015.82,  the  provision  "and 
§  1015.72'. 

Statement  of  Consideration 

The  aforesaid  nearby  differential  pro- 
visions have  been  in  partial  suspension 
since  March  10,  1967  (32  F.R.  4113), 
pending  the  outcome  of  litigation.  Similar 
provisions  imder  the  Massachusetts- 
Rhode  Island-New  Hampshire  order  were 
held  illegal  by  the  U.S.  Supreme  Court 


in  the  case  of  Zuber  v.  Allen,  396  U.S. 
168.  The  U.S.  Circuit  Court  of  Appeals 
for  the  Second  Circuit  on  July  16,  1970, 
rendered  its  opinion  in  the  case  of  Cran- 
ston et  al.  V.  Hardin,  Dockets  Nos.  32793- 
32796  which  reversed  the  judgment  of  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  New  York  in  the  case  of  Cranston 
V.  Freeman,  290  F.  Supp.  785  (1968) ,  and 
remanded  the  case  to  the  District  Court 
for  such  proceedings,  including  the  prop- 
er distribution  of  funds  held  in  escrow, 
payment  of  costs  and  related  matters, 
and  the  entry  of  judgment  in  the  Dis- 
trict Court  as  may  be  appropriate  in  the 
light  of  the  Zuber  case. 

On  August  5,  1970,  the  District  Court 
issued  an  order  restraining  the  Secretary 
from  terminating  the  nearby  differential 
provisions,  and  on  joint  motions  by  the 
plaintiffs  and  defendant  interveners,  the 
matter  was  referred  back  to  the  Circuit 
Court  for  clarification  of  its  earlier  order. 

On  April  13,  1971,  the  Circuit  Court 
ruled  that  the  motions  for  clarification 
were  granted  but  only  to  the  extent  that 
the  District  Court  was  directed  to  order 
the  Secretary  to  terminate  the  nearby 
differential  provisions  of  Order  15  forth- 
with. On  April  23,  1971,  the  District 
Court  vacated  its  order  restraining  the 
Secretary  from  terminating  such  provi- 
sions. In  view  of  this,  these  provisions 
can  no  longer  be  considered  as  effectuat- 
ing the  declared  policy  of  the  Act  and 
therefore  should  be  terminated. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  30  days  notice  of 
the  effective  date  hereof  is  impractical, 
unnecessary,  and  contrary  to  the  pub- 
lic interest  in  that  this  termination  is 
necessary  to  reflect  current  marketing 
conditions,  to  maintain  orderly  market- 
ing, and  to  give  prompt  effect  to  the 
Court  s  order.  This  termination  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  to  all 
milk  delivered  on  and  after  April  1, 
1971. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated  to  be  effective  with  respect 
to  all  milk  delivered  on  and  after  April 
1,  1971. 

Signed  at  Washington,  D.C.,  on  April 
29.  1971. 

Richard  E.  Lvng, 
Assistant  Sebretary. 

[PR   Doc.71-6242    Piled    6-4-71:8:45    am] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B— lOANS,  PURCHASES.  AND 
OTHER  OPERATIONS 

[CCC  Oratn  Price  Support  Regs.,  1970  and 
Subsequent  Crops  Dry  Edible  Bean  Supp., 
Amdt.  11 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1 970  and  Subsequent  Crops 
Dry  Edible  Bean  Loan  and  Purchase 
Program 

Warehouse  Receipts,  Charges,  and 
Packacino 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  (published  in 
35  PJl.  8537)  and  containing  specific  re- 
quirements of  the  1970  and  subsequent 
crops  dry  fedlble  bean  price  support  pro- 
gram are  hereby  amended  as  follows: 

Sections  1421.125(c)  and  1421.126(b) 
are  amended  to  include  polypropylene  as 
an  optional  package  eligible  for  price  sup- 
port. Subparagraph  (3)  is  added  to 
S  1421.126(b)  to  include  specifications  for 
polypropylene  bags.  The  amended  sec- 
tions read  as  follows: 

§1421.125     Warehou§c  rrrripls. 

•  •  '  •  •  • 

(c)  Entries.  Each  warehouse  receipt, 
or  supplemental  certificate  properly  iden- 
tified with  the  warehouse  receipt,  must 
show  (1)  net  weight,  (2)  class,  (3)  grade. 
(4)  whether  the  beans  will  be  packaged 
in  Jute,  paper,  or  polypropylene  bags  on 
delivery,  and  (5)  in  the  case  of  "identity 
preserved"  beans,  the  warehouse  receipt 
shall  show  the  lot  number,  and  must  be 
accompanied  by  a  supplemental  certifi- 
cate executed  by  the  producer  in  which 
he  assumes  responsibility  for  any  loss  in 
the  quantity  and  quality  of  beans  shown 
thereon  to  the  extent  provided  in  the 
program  regulations.  When  beans  stored 
on  a  commingled  basis  have  not  been 
processed  prior  to  issuance  of  the  ware- 
house receipt,  the  warehouse  receipt  or 
the  supplemental  certificate  must  also 
show  the  gross  weight,  moisture,  and  per- 
centage of  total  defects  of  the  beans  re- 
ceived and  the  quantity  and  quality 
which  the  warehouseman  guarantees  to 
'  deliver. 


§  1421.126     Warehouse 
parkagini;. 


charges      and 


(b)  Packaging.  The  producer  must 
arrange  for  the  beans  to  be  packaged 
100  pounds  net  weight  in  new  jute,  multi- 
wall  paper  or  polypropylene  bags  prior 
to  their  delivery  to  CCC.  Bags  must  be 
marked  to  show  the  commodity  name 
and  class,  the  net  weight,  and  the  name 
and  address  of  the  packer.  The  bags  in 
which  the  beans  are  packed  must  meet 
the  specifications  of  subparagraph  (1), 
<2) .  or  (3)  of  this  paragraph: 

•  •  •  •  • 

(3)  Polypropylene  bags,  (i)  The  fabric 
shall  be  light  tan  or  beige  in  color,  woven 
from  100  percent  polypropylene  having 
a  minimum  weight  of  2.8  ounces  per 
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square  yard,  an  average  tensile  strength 
of  105  pounds  in  both  directions,  an  air 
permeability  between  10  and  100  cubic 
feet  per  minute  per  square  foot  and 
treated  on  both  sides  to  prevent  slippage 
at  under  30°  on  a  slide  angle  test. 

(ii)  The  fabric  forming  the  bottom  of 
the  finished  bag  is  to  be  tucked  selvage 
or  a  natural  selvage,  with  a  minimum 
of  1  inch  and  a  minimum  of  20  warp 
ends.  Alternatively,  the  bottom  selvage 
may  be  heat  cut  and  formed  a  minimum 
of  2  inches  wide  with  a  minimum  of  20 
warp  threads  per  inch.  The  fabric  form- 
ing the  top  of  the  finished  bag  may  have 
^  Iher  a  tucked,  natural,  or  heat  cut 
selvage  with  a  minimum  of  2  inches  and 
a  minimum  of  20  warp  threads  per  inch. 

(iii)  Side  seams  shall  be  SSd-1  in  ac- 
cordance with  Federal  Standard  No.  751. 
Bottom  seams  shall  be  SSa-1  in  accord- 
ance with  Federal  Standard  No.  751  if 
a  tucked  or  natural  selvage  is  used,  and 
Sn-1  if  a  heat  cut  selvage  is  used.  Top 
seams  after  filling  shall  be  SSa-1  in 
accordtance  with  Federal  Standard  No. 
751. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-5-71) . 

Signed  at  Washington,  D.C.,  on 
April  28, 1971. 

George  V.  Hansen, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IPR    Doc.71-6284    Piled    5-4-71:8:49     am) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  71-652) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113.  114g.  115,  117, 
120.  121,  123-26,  34b,  34f),  Part  76,  Title 
9,  Code  of  Federal  Regulations,  restrict- 
ing the  interstate  movement  of  swine  and 
certain  products  because  of  hog  cholera 
and  other  communicable  swine  diseases, 
is  hereby  amended  in  the  following 
respects: 

1.  In  I  76.2,  in  paragraph  (e)  (7)  re- 
lating to  the  State  of  North  Carolina,  a 
new  subdivision  (viii)  relating  to  North- 
ampton County  is  added  to  read: 

(7)  North  Carolina.  *  *  * 

(viii)  That  portion  of  Northampton 
County  bounded  by  a  line  beginning  at 
the  Junction  of  the  east  bank  of  the 
Roanoke  River  and  the  east  bank  of  the 


Gumberry  Swamp;  thence,  following 
the  east  bank  of  the  Gumberry  Swamp 
in  a  generally  northerly  direction  to 
secondary  Road  1126;  thence,  following 
Secondary  Road  1126  in  a  northeasterly 
direction  to  U.S.  Highway  158;  thence, 
following  U.S.  Highway  158  in  a  north- 
easterly direction  to  Secondary  Road 
1108;  thence,  following  Secondary  Road 
1108  in  a  southeasterly  direction  to  Sec- 
ondary Road  1121 ;  thence,  following  Sec- 
ondary Road  1121  in  a  northeasterly  di- 
rection to  Secondary  Road  1122;  thence, 
following  Secondary  Road  1122  in  a  gen- 
erally easterly  direction  to  State  Highway 
305;  thence,  following  State  Highway  305 
in  a  southeasterly  direction  to  Secondary 
Road  1503;  thence,  following  Secondary 
Road  1503  in  a  northeasterly  direction  to 
Secondary  Road  1514;  thence,  following 
Secondary  Road  1514  in  a  southeasterly 
direction  to  Secondary  Road  1502; 
thence,  following  Secondary  Road  1502 
in  a  southwesterly  direction  to  the  east 
bank  of  the  Bear  Swamp;  thence,  follow- 
ing the  east  bank  of  the  Bear  Swamp  in 
a  southeasterly  direction  to  the  north 
bank  of  the  Urahaw  Swamp;  thence, 
following  the  north  bank  of  the  Urahaw 
Swamp  in  a  northeasterly  direction  to 
the  Seaboard  Coast  Line  Railroad; 
thence,  following  the  Seaboard  Coast 
Line  Railroad  in  a  southwesterly  direc- 
tion to  U.S.  Highway  258;  thence,  follow- 
ing U.S.  Highway  258  in  a  generally 
southwesterly  direction  to  the  Roanoke 
River;  thence,  following  the  east  bank 
of  the  Roanoke  River  in  a  generally 
northwesterly  direction  to  its  jimction 
with  the  east  bank  of  the  Gumberry 
Swamp. 

2.  In  §  76.2,  paragraph  (e)  (3)  relating 
to  the  State  of  Massachusetts  is  amended 
to  read: 

(3)  Massachtisetts.  (i)  That  portion  of 
Bristol  County  comprised  of  Seekonk  and 
Rehoboth  towns. 

(ii)  That  portion  of  Worcester  County 
comprised  of  Princeton,  Sterling,  and 
West  Boylston  towns. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1, ' 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132:  21  U.S.C. 
111.  112,  113,  114g.  115,  117,  120,  121.  123-126, 
134b,  134f:  29  F.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Northampton  County.  N.C.,  and  a  por- 
tion of  Worcester  County,  Mass.,  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion is  deemed  necessary  to  prevent  fur- 
ther spread  of  tlie  disease.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  portions  of 
such  coimties. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 


553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  amendments  are  impracti- 
cable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  April  1971. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

I  PR  Doc.71-6239  Piled  5-4-71:8:45  am) 


[Docket  No.  71-551] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115.  117. 
120.  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2.  paragraph  (e)  (3)  relating 
to  the  State  of  Massachusetts  is  amended 
to  read : 

(3)  Massachusetts.  That  portion  of 
Bristol  County  comprised  of  Seekonk  and 
Rehoboth  towns. 

2.  In  §  76.2.  the  reference  to  the  State 
of  New  Hampshire  in  the  introductory 
portion  of  paragraph  (e)  and  paragiaph 
(e)  (5)  relating  to  the  State  of  New 
Hampshire  are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
Ill,  112,  113.  114g,  115,  117,  120,  121,  123-126. 
134b,  134f:  29  FM.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Bristol  County,  Mass.,  and  a  portion  of 
Hillsboro  County,  N.H.,  from  the  areas 
quarantined  because  of  hog  cholera. 
.Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  areas. 
No  areas  in  New  Hamsphire  remain 
under  the  quarantine. 

The  amendments  relieve  certain  re- 
strictions   presently    imposed    but    no 
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longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  they  must  be 
made  effective  immediately  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  proce- 
dure with  respect  to  the  amendments  are 
impracticable  and  unnecessary,  and  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  April  1971. 

F.  J.  Mulhern, 
Acting  Administrator. 
Agricultural  Research  Service. 

IFR  Doc.71-6240  Piled  5-4-71:8:45  am) 


mie  14— AERONADTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  71-SO-74I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Sumter,  S.C,  transi- 
tion area. 

The  Sumter  transition  area  is  de- 
scribed in  §  71.181  (36  F.R.  2140) .  In  the 
description,  an  extension  is  predicated 
on  the  215°  bearing  from  Shaw  AFB 
RBN  and  has  a  designated  width  of  10 
miles  and  length  of  12.5  miles. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  requires  that  this  ex- 
tension be  reduced  to  7  miles  in  width 
and  11.5  miles  in  length.  It  is  necessary 
to  alter  the  transition  area  description 
to  reflect  this  change.  Since  this  amend- 
ment lessens  the  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  amend  the  description  accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  immediately, 
as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  Sumter, 
S.C,  transition  area  is  amended  as 
follows:  "•  •  •  within  5  miles  each  side 
of  the  215°  bearing  from  Shaw  AFB 
RBN,  extending  from  the  8.5-mile  radius 
area   to    12.5   miles   southwest   of   the 

RBN  •  •  •"     is    deleted    and 

within  3.5  miles  each  side  of  the  ILS 
localizer  southwest  course,  extending 
from  the  8.5-mile  radius  area  to   11.5 
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miles  southwest  of  the  CM  *  •  *"  is 
substituted  therefor/ 

(Sec.  307(A),  Feder^  Aviation  Act  of  1958, 
49  U.S.C.  1348(a)  ^/mc.  6(e),  Department  of 
Transportation  ^t,  49  U.S.C.  1655(c)) 


Issued  in  pist  Point,  Ga.,  on  April  27, 
1971. 

tORdon  a.  Williams,  Jr.. 
Abiing  Director,  Southern  Region. 

IFR  Doc.71-6259  Piled  5-4-71:8:47  am) 


I  Alr-space  Docket  No.  71-SO  76 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Areas 

Tlie  piu-pose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Crestview,  Fla., 
control  zone  and  the  Crestview,  Cross 
City,  Marianna,  and  Pahokee.  Fla., 
transition  areas. 

The  Crestview  control  zone  is  de- 
scribed in  §  71.171  (36  F.R.  2055)  and  the 
Crestview.  Cross  City.  Marianna.  and 
Pahokee  transition  areas  are  described 
in  §71.181  (36  FR.  2140).  In  the  de- 
scriptions, extensions  are  designated  to 
provide  the  required  controlled  airsi^ace 
protection  for  IFR  arriving  aircraft. 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs),  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TERPs  and 
achieve  increased  and  efficient  utiliza- 
tion of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  amend  the  Crestview  control 
zone  and  the  Crestview.  Cross  City. 
Marianna,  and  Pahokee  transition  area 
descriptions. 

In  consideration  of  the  foregoing, 
notice  and  public  procedure  hereon  are 
unnecessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set 
forth. 

In  §  71.171  (36  F.R.  2055),  the  Crest- 
view, Fla.,  control  zone  is  amended  to 

read : 

Crestview,  Fla. 

\  Within  a  5-mile  radius  of  Bob  Sike.s  Air- 
port (lat.  30°4fl'47"  N..  long.  86''31'2r'  W  ): 
within  1.5  miles  each  side  of  Crestview  VOR- 
TAC  109*  radial,  extending  from  the  5-mlle 
radius  zone  to  0.5-mile  east  of  the  VORTAC. 

In  I  71.181  (36  P.R.  2140).  the  follow- 
ing transition  areas  are  amended  to 
read : 

CBESTVnrw,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Bob  Sikes  Airport  (lat.  30*46'47"  N.,  long. 
86'3r21"  W.). 
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Csoss  City,  Pla. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe  ra- 
dius of  Cross  City  Airport  (lat.  29''37'45"  N.. 
long.  83'06'15"  W.) ;  within  5  miles  each  side 
of  Cross  City  VORTAC  121*  radial,  extending 
from  the  8-mlle  radius  area  to  8.5  miles 
southeast  of  the  VORTAC. 

Marianna,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Marianna  Municipal  Airport  (lat. 
30°50'08"  N.,  long.  85°11'02"  W.);  within  3 
miles  each  side  of  Marianna  VOR  127°  radial, 
extending  from  the  8-mlle  radius  area  to  8.5 
miles  southeast  of  the  VOR. 

Pahokee.  Fla. 

That  airspace  extending  upward  from  700 
'  feet  above  the  surface  within  a  S-mlle  radius 
of  Palm  Beach  County  Glades  Airport  (lat. 
26'47.'15"  N..  long.  80°41'45"  W.):  within  5 
miles  each  side  of  Pahokee  VORTAC  342* 
radial,  extending  from  the  5-miIe  radius  area 
to  9.5  miles  north  of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  134S(a)  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  April  27, 
1971, 

GoROON  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc.71-6260  Piled  5-4-71;8:47  am] 


(Airspace  Docket  No.  71-EA-lO) 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  3267  of  the  Federal  Register 
for  February  20,  1971,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Wash- 
ington, Pa.,  transition  area  (35  F.R. 
2281). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  24.  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1665(c) ) 

Issued  in  Jamaica.  N.Y.,  on  April  19. 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  !  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Washington,  Pa., 
700-foot  floor  transition  area  and  insert 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlIe 
radius  of  the  center  of  40°08'15"  N., 
80*17'15"  W.  pf  Washington  County  Airport, 
Washington,  Pa. 

(PR  Doc.71-6261  Piled  6-4-71:8:47  am] 


[Airspace  Docket  No.  71-EA-ll  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Control  Zone  and 
Alteration   of  Transition   Area 

On  page  3926  of  the  Federal  Register 
for  March  2,  1971,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  designate  a  Hot 
Springs,  Va.,  control  zone  and  alter  the 
Hot  Springs,  Va.,  transition  area  (36  F.R. 
2204). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  24,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348:  sec.  6(c) .  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  April  19, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Hot  Springs,  Va.,  control 
zone  as  follows : 

Hot  Springs,  Va. 

Within  a  6-mile  radius  of  the  center, 
37°67'04"  N.,  79'50'02"  W.  of  Ingalls  Field. 
Hot  Springs.  Va.  This  control  zone  is  effec- 
tive from  0800  to  1800  hours,  local  time,  daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Hot  Springs, 
Va.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5  mile 
radius  of  the  center.  37°57'04"  N.,  79°50'02" 
W.  of  Ingalls  Field,  Hot  Springs,  Va. 

J  PR  Doc.71-6262  Piled  5-4-71:8:47  am) 


[Airspace  Docket  No.  71-EA-121 

PART  71— DESIGNATION  OF  FEDERAL 
AiRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  3926  of  the  Federal  Register 
for  March  2,  1971,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  Wrights- 
town,  N.J.,  transition  area  (36  F.R.  2297) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  24,  1971. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  April  19, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Wrightstown,  N.J.  700-foot  floor 
transition  area  as  follows : 

In  the  description  of  the  Wrightstown, 
N.J.  700-foot  floor  transition  area,  delete, 
"within  a  5-mile  radius  of  the  center, 
39°56'05"  N.,  74'48'30"  W.,  of  Flying  W 
Ranch  Airport,  LumlDerton,  N.J.;  within  2.5 
miles  each  side  of  the  North  Philadelphia 
VOR  134°  radial  extending  from  the  Flying 
W  Ranch  5-mile  radius  area  to  21  miles 
southeast  of  the  North  Philadelphia  VOR.", 
and  Insert  thereof,  "within  a  7-mlle  radius  of 
39°55'41"  N.,  74°17'30"  W.  of  Robert  J. 
Miller  Air  Park,  Toms  River,  N.J.;  within 
1.5  miles  each  side  of  the  Coyle,  N.J.  VOR 
TAC  044°  radial  extending  from  the  7-mile 
radius  area  to  the  Coyle  VORTAC." 

(PR  Doc.71-6263  FUed  5-4-71:8:47  am] 


(Airspace  Docket  No.  71-EA-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  4788  of  the  Federal  Register 
for  March  12,  1971,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  designate  a  Wau- 
seon,  Ohio,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  24,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) .  Depart- 
ment of  Transportation  Act.  49  U.S.C.  1655 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  April  22, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  des- 
ignate a  Wauseon,  Ohio,  700-foot  floor 
transition  area  described  as  follows : 
Wauseon,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  center,  41°36'37"  N.,  84°07'33'' 
W.  of  Pulton  County  Airport,  Wauseon,  Ohio, 
and  within  3  miles  each  side  of  the  088* 
bearing  from  the  Pulton  RBN  41°36'33"  N., 
84°07'58"  W.,  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  east  of  the  RBN,  ex- 
cluding the  portion  within  the  Toledo,  Ohio, 
transition  area. 

(PR  Doc.71-6264  Filed  6-4-71;8:47  am] 


(Airspace  Docket  No.  71-EA-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  3927  of  the  Federal  Register 
for  March  2,  1971,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  designate  a  Ham- 
monton,  N.J.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written. data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  24,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348:  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  April  19, 
.  1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  the  Hammonton,  N.J.,  700- 
foot-floor  transition  area  as  follows: 

Hammonton,  N.J. 

That  airspace  extipnding  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  center  of  39°40'30"  N.,  74°44' 
30"  W.  of  Hammonton  Municipal  Airport, 
Hammonton,  N.J.;  within  2  miles  each  side 
of  the  Nlillville,  N.J..  VORTAC  051°  radial 
extending  from  the  5.5-mlle-radius  area  to 
7.6  miles  northeast  of  the  VORTAC. 

(PR  Doc.71-6265  Filed  5-4-71:8:47  am] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TD.  71-117] 

PART  16— LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Barley  From 
France 

In  the  Federal  Register  of  July  24, 
1970  (35  F.R.  11928) ,  the  Acting  Commis- 
sioner of  Customs  announced  that  infor- 
mation had  been  received  in  proper  form 
pursuant  to  §  16.24(b)  of  the  Customs 
Regulations  (19  CFR  16.24(b))  which 
appeared  to  indicate  that  certain  pay- 
ments made  by  the  Government  of 
Prance  on  the  exportation  from  France 
of  barley  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant,  directly 
or  indirectly,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  upon  the  manufacture,  pro- 
duction, or  exportation  of  the  merchan- 
dise to  which  the  payments  apply.  The 
notice  provided  interested  parties  30  days 
from  the  date  of  publication  to  submit 
data,  views,  or  arguments  with  regard  to 
the  existence  or  nonexistence  and  the  net 
amount  of  a  bounty  or  grant. 


An  investigation  was  conducted  pur- 
suant to  §  16.24(d)  of  the  Customs  Regu- 
lations (19  CFR  16.24(d)). 

After  consideration  of  all  information 
received,  the  Bureau  is  satisfied  that  ex- 
ports of  barley  from  France  are  subject 
to  bounties  or  grants  within  the  mean- 
ing of  section  303. 

Accordingly,  notice  is  hereby  given 
that  barley  imported  directly  or  indi- 
rectly from  France,  if  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption  after  the  expiration  of 
30  days  after  publication  of  this  notice 
in  the  Customs  Bulletin,  will  be  subject 
to  payment  of  coimtervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to  have 
been  paid  or  bestowed. 

In  accordance  with  section  303,  the 
net  amount  of  such  bounty  or  grant 
under  the  information  presently  avail- 
able has  been  ascertained  and  deter- 
mined or  estimated  to  range  between 
$0,079  and  $0,326  per  bushel  of  barley 
during  the  period  from  April  1970  to 
date.  In  view  of  fluctuations  in  the 
amount  of  the  bounty  or  grant,  declara- 
tions of  the  net  amount  of  the  bounties 
or  grants  ascertained  and  determined  or 
estimated  to  have  been  paid  upon  the 
exportation  of  barley  from  France  will 
be  published  in  subsequent  issues  of  the 
Customs  Bulletin. 

Effective  on  the  31st  day  after  the  date 
of  publication  of  the  notice  in  the  Cus- 
toms Bulletin  and  until  further  notice, 
upon  the  entry  for  consiunption  or  with- 
drawals from  warehouse  for  consumption 
of  such  dutiable  barley  imported  directly 
or  indirectly  from  France  which  benefits 
from  such  boimties  or  grants,  there  shall 
be  collected,  in  addition  to  any  other 
duties  estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount 
ascertained  in  accordance  with  the  above 
declarations. 

The  liquidation  of  all  entries  for  con- 
sumption or  withdrawals  from  warehouse 
for  consumption  of  such  dutiable  barley 
imported  directly  or  indirectly  from 
France  which  benefits  from  such  boun- 
ties or  grants  and  is  subject  to  this  order 
shall  be  suspended  pending  declarations 
of  the  net  amount  of  the  bounties  or 
grants  paid.  A  deposit  of  the  estimated 
countervailing  duty,  in  the  amount  of 
$0,326  per  bushel  of  barley,  shall  be  re- 
quired at  the  time  of  entry  for  consump- 
tion or  withdrawal  from  warehouse  for 
consumption. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  boimty  or  grant  if  such 
boimty  or  grant  has  been  or  will  be  paid 
or  credited,  directly  or  indirectly,  upon 
the  manufacture,  production,  or  exporta- 
tion of  such  barley. 

The  table  in  §  16.24(f)  of  the  Customs 
Regulations  (19  CFR  16.24(f))  is 
amended  by  inserting  after  the  last  entry 
for  France  the  word  "Barley"  in  the  col- 
umn headed  "Commodity,"  the  number 
of  this  Treasury  decision  in  the  column 
headed  "Treasury  Decision,"  and  the 
words  "Boimty  declared — Rate"  In  the 
column  headed  "Action." 

(R.S.  251,  sees.  303,  684,  46  SUt.  687,  759; 
19  U.S.C.  66,  1303,  1624) 


[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  April  30.  1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc  71-6308  Filerf  5-4-71:8:52  am] 


(T.D.  71-118) 

PART  16— LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Molasses 
From  France 

In  the  Federal  Register  of  July  24, 
1970  (35  F.R.  11928),  the  Commissioner 
of  Customs  announced  that  informa- 
tion had  been  received  in  proper  form 
pursuant  to  §  16.24(b)  of  the  Custoins 
Regulations  (19  CFR  16.24(b))  which 
appeared  to  indicate  that  certain  pay- 
ments made  by  the  Government  of 
France  on  the  exportation  from  France 
of  molasses  constitute  the  payment  or 
bestowal  of  a  boimty  or  grant,'  directly 
or  indirectly,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  upon  the  manufacture,  pro- 
duction, or  exportation  of  the  merchan- 
dise to  which  the  payments  apply.  The 
notice  provided  interested  parties  30  days 
from  the  date  of  publication  to  submit 
data,  views,  or  arguments  with  regard  to 
the  existence  or  nonexistence  and  the  net 
amoimt  of  a  bounty  or  grant. 

An  investigation  was  conducted  pur- 
suant to  S  16.24(d)  of  the  Customs  Regu- 
lations (19  CFR  16.24(d)). 

After  consideration  of  all  information 
received,  the  Bureau  is  satisfied  that  ex- 
ports of  molasses  from  France  are  sub- 
ject to  bounties  or  grants  within  the 
meaning  of  section  303. 

Accordingly,  notice  is  hereby  given 
that  molasses  imported  directly  or  in- 
directly frwn  Prance,  if  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption  after  the  expiration  of 
30  days  after  publication  of  this  notice  in 
the  Customs  Bulletin,  will  be  subject  to 
the  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty  or 
grant  determined  or  estimated  to  have 
been  paid  or  bestowed. 

In  accordance  with  section  303,  the  net 
amount  of  such  bounty  or  grant  under 
the  information  presently  available  has 
been  ascertained  and  determined  or  esti- 
mated to  have  varied  between  authorized 
maximums  of  $0.75  and  $1.80  per  100 
kilograms  of  molasses  during  the  period 
1968-70.  In  view  of  fluctuations  in  the 
amount  of  the  bounty  or  grant,  declara- 
tions of  the  net  amounts  of  the  bounties 
or  grants  ascertained  and  determined  or 
estimated  to  have  been  paid  upon  the 
exportation  of  molasses  from  France  will 
be  published  in  subsequent  issues  of  the 
Customs  Bulletin. 

Effective  on  the  31st  day  after  the  date 
of  publication  of  the  notice  in  the  Cus- 
toms Bulletin  and  imtil  further  notice, 
upon  the  entry  for  consumption  or  with- 
drawal from  warehouse  for  consumption 
of  such  dutiable  molasses  imported  di- 
rectly or  indirectly  from  Prance  which 
benefits  from  such  bounties  or  grants, 
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there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  determined 
to  be  due,  countervailing  duties  in  the 
amount  ascertained  in  accordance  with 
the  above  declaration. 

The  liquidation  of  all  entries  for  con- 
sumption or  withdrawals  from  warehouse 
for  consumption  of  such  dutiable 
molasses  imported  directly  or  indirectly 
from  France  which  benefits  from  such 
bounties  or  grants  and  is  subject  to  the 
order  shall  be  suspended  pending  dec- 
larations of  the  new  amounts  of  the 
bounties  or  grants  paid.  A  deposit  of  the 
estimated  countervailing  duty,  in  the 
amount  of  $1.80  per  100  kilograms  of 
molasses,  shall  be  required  at  the  time 
of  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be  paid 
or  credited,  directly  or  indirectly,  upon 
the  manufacture,  production,  or  exporta- 
tian  of  such  molasses. 

The  table  in  S  16.24(f)  of  the  Customs 
Regulations  (19  CFR  16.24(f) )  is  amend- 
ed by  inserting  after  the  last  entry  for 
France  the  word  "Molasses"  in  the 
column  headed  "Commodity,"  the  nim- 
ber  of  this  Treasury  Decision  in  the 
column  headed  "Tieasury  Decision,"  and 
the  words  "Bounty  Declared — Rate"  in 
the  column  headed  "Action." 

(RjS.  251,  sees.  303.  624;  46  SUt.  687,  759:  19 
i;.S.C.  66, 1303.  1624) 

[seal]  Edwin  F.  Rains, 

Acting  ComTnissioner  of  Customs. 

Approved:  April  30, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.71-6309  Piled  5-4-71:8:52  am] 


Tide  20— EMPLOYEES' 
BENEHTS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950-     ) 

Subpart  P — Rights  and  Benefits  Based 
on  Disability 

CFR  Correction 

In  S  404.1505  appearing  on  page  315 
of  Title  20,  Part  400  to  End,  Revised  as 
of  January  1,  1971,  the  first  sentence  of 
paragraph  (b)  is  corrected  to  read  as 
follows: 

§  404.1505      Drlcrminini;  medical  rquiv- 
alrnce. 

•  •  •  •  • 

(b)  Anx  decision  made  imder  §  404.- 
1502,  S  404.1504.  or  §404.1539  as  to 
whether  sm  individual's  impairment  or 
impairments  are  medically  the  equiva- 
lent of  an  impairment  listed  in  the  ap- 


RULES  AND  REGULATIONS 

pendix  to  this  Subpart  P,  shall  be  based 
on  medical  evidence  demonstrated  by 
medically  acceptable  clinical  and  labora- 
tory diagnostic  techniques,  including  a 
medical  Judgment  furnished  by  one  or 
more  physicians  designated  by  the  Secre- 
tary, relative  to  the  question  of  medical 
equivalence.  *  *  • 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

PART  1915— IDENTIFICATION  OF 
FLOOD  PRONE  AREAS 

List  of  Flood  Hazard  Areas; 
Correction 

In  the  amendment  to  the  List  of  Flood 
Hazard  Areas,  24  CFR  1915.3,  published 
at  36  F.R.  7854,  April  27,  1971.  an  incor- 
rect effective  date  was  listed  for  the  13 
locations  in  the  States  of  Arizona,  Cali- 
fornia. Missouri.  New  Jersey,  and  Wis- 
consin. The  effective  date  for  those  13 
locations  is  corrected  to  read  April  27, 
1971. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Hoiising  and  Urban  Development 
Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968) ,  as  amended  (sees.  408- 
410,  PubUc  Law  91-162.  Dec.  24.  1969).  42 
U.S.C.  4001-4127:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  F.R.  2680,  Feb.  27, 1969) 

Issued:  April 30, 1971. 

George  K.  Bernstein. 
Federal  Insurance  Administrator. 

(FR  Doc.71-6306  Filed  5-4-71:8:51  am] 


Tide  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  F— ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 

Qualifications   for   Enrollment   and 
Deadline  for  Filing  Applications 

April  28,  1971. 

This  notice  is  published  in  the  exercise 
of  rule  making  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2.  The 
authority  to  issue  regulations  on  Indian 
Affairs  is  vested  in  the  Secretary  of  the 
Interior  by  sections  161,  463,  and  465  of 
the  Revised  Statutes  (5  U.S.C.  301;  25 
U.S.C.  2  and  9),  and  section  6  of  the 
Act  of  September  21,  1968  (82  Stat.  861) . 

Part  41,  Subchapter  F.  Chapter  I,  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions is  amended  by  the  revision  of 
§41.3(k).  The  revision  of   5  41.3(lc)    is 


made  to  correct  an  administrative  over- 
Bight  in  not  notifying  descendants  of 
Wisconsin  and  Kansas  Munsee  Indians  of 
their  eligibility  to  participate  in  the  dis- 
tribution of  a  Judgment  awarded  the 
Delaware  Nation  as  the  result  of  Indian 
Claims  Commission  Docket  337.  The  dis- 
position of  the  Docket  337  award  is  au- 
thorized by  the  Act  of  September  21, 
1968  (82  Stat.  861). 

Since  this  revision  imposes  a  deadline 
on  the  filing  of  enrollment  applications, 
advance  notice,  and  public  procedure 
thereon  would  be  contrary  to  the  public 
interest.  Therefore,  advance  notice  and 
public  procedure  are  dispensed  with 
imder  the  exception  provided  in  subsec- 
tion (b)(B)  of  5  U.S.C.  553  (Supp.  V, 
1965-69). 

Since  this  revision  relieves  a  restric- 
tion, the  30-day  deferred  effective  date 
is  dispensed  with  under  the  exception 
provided  in  subsection  (d)  (1)  of  5  U.S.C. 
553  (Supp.  V,  1965-69) .  Accordingly,  the 
amendment  will  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register  (5-5-71) . 

Section  41.3(k)  is  amended  by  adding 
a  new  subparagraph  designated  (4)  to 
establish  a  new  deadline  for  the  filing 
of  applications  only  by  descendants  of 
Munsee  Indians.  As  amended,  §  41.3  (k) 
reads  as  follows : 

§  41.3      Qualifications  for  enrollment  and 
the  deadline  for  filing  applications. 

•  •  •  *  • 
(k)  Delaware  Nation  of  Indians: 

•  •  •  •  • 

(4)  Applications  for  enrollment  as 
descendants  of  Kansas  and  Wisconsin 
Munsees  must  be  filed  with  the  Area 
Director.  Bureau  of  Indian  Affairs,  Fed- 
eral Building,  Muskogee,  Okla.  74401,  and 
must  be  postmarked  no  later  than 
June  4, 1971. 

•  •  «  •  • 

Ernest  Stevens, 
Acting  Associate  Commissioner. 

(FR  Doc.71-6234  Filed  5-4-71:8:45  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,.  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

1 20th  Gen.  Rev.  of  the  Export  Regs.  (Amdt. 
20)1 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Parts  370,  371.  372.  373.  374,  376,  and 
379  of  the  Code  of  Federal  Regula- 
tions are  amended  as  set  forth  below. 

(Sec.  3,  63  Stat.  7:  50  U.S.C.  App.  2023;  E.G. 
10945.  26  F.R.  4487,  3  CFR  1959-1963  Comp.: 
E.G.  11038,  27  F.R.  7003.  3  CFR  1959-1963 
Comp.) 

Effective  date:  May  1,  1971. 

Ratter  H.  Meter, 
Director,  Office  of  Export  Control. 


PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  IN- 
FORMATION 


1.  In      §  370.6,      paragraph 
amended  to  read  as  follows: 


(a)      is 
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"W,"  "X"  "T,"  and  "Z."  Listed  below  are  the 
countries  Included  in  each  country  group. 
Canada  is  not  included  In  any  country  group 
and  will  be  referred  to  by  name  througbout 
the  Export  Control  Regulations. 


370.6     Shipments 
trade  ^ones. 


entering       foreign 


(a)  Country  group  restrictions — (1) 
Country  Group  W,  X,  Y.  or  Z.  Shipments 
to  Country  Group  W,  X,  Y,  or  Z  (see 
Supplement  No.  1  to  this  Part  370  for 
list  of  coim tries  in  each  Country  Group) 
require  a  validated  license  if  a  shipment 
of  similar  commodities  or  technical  data 
of  U.S.  origin  could  not  be  made  from 
the  customs  territory  of  the  United  States 
to  such  a  destination  imder  the  provi- 
sions of  a  general  license. 

(2)  Country  Group  Q.  Shipments  to 
Country  Group  Q  require  a  validated  li- 
cense (i)  if  the  shipment  consists  of 
commodities  identified  by  the  code  let- 
ter "A"  following  the  Export  Control 
Commodity  Number  on  the  Commodity 
Control  List  (§  399.1  of  this  subchapter) , 
or  (11)  if  the  shipment  consists  of  tech- 
nical data  of  a  type  that  may  not  be  ex- 
ported from  the  customs  territory  of  the 
United  States  to  the  named  destination 
under  the  provisions  of  a  general 
license. 

*  •  •  •  * 

2.  Section  370.9  is  amended  as  follows: 

§  370.9  Shipments  which  transit  Country 
Croup  Y  or  Z  en  route  to  any  other 
destination. 

The  export  from  the  United  States  of 
commodities  or  technical  data  to  be  un- 
laden from  a  vessel  or  aircraft  in  Coun- 
try Group  Y  or  Z,  or  to  move  in  transit 
through  Coimtry  Group  Y  or  Z  en  route 
to  Canada  or  a  destination  in  Country 
Group  Q,  S,  T,  V,  W,  or  X,  Is  hereby  pro- 
hibited imless  a  validated  license  specifi- 
cally authorizes  the  transshipment  or 
intransit  shipment,  or  both,  except: 

*  •  •  •  * 

3.  In  §  370.11(a),  subparagraph  (4)  is 
amended  to  read  as  follows: 

§  370.11      Information  to  c.vporlers. 

*  •  •  •  • 

(a)  Considerations  that  may  occasion 
lengthy  examination.  *   •  * 

(4)  Because  of  the  strategic  nature  of 
certain  commodities  and  technical  data, 
the  United  States  and  other  Free  World 
governments  have  agreed  to  control  their 
exports  to  destinations  in  Country 
Groups  Q,  W,  Y,  and  Z.  In  certain  in- 
stances, it  is  necessary  to  consult  with 
these  other  Free  World  governments  be- 
fore action  on  an  application  can  be 
taken. 


Romania. 


CoTTNTRT  Group  Q 


Country  Group  S 


Country  Group  T 


Country  Group  V 


Country  Group  W 


Poland. 


4.  Supplement  No.  1  to  Part  370  is 
amended  as  follows: 

Supplement  No.  1 — Country  Groups 

For  export  control  purposes  foreign  coun- 
tries are  separated  into  eight  country  groups 
designated  by  the  symbols  "Q,"  "S,"  "T,"  "V," 


Country  Group  X 

•  *  *  •  • 
Country  Group  Y 

•  •  •  •  •   ' 
Country  Group  Z 

•  •  •  •  • 

PART  371— GENERAL  LICENSES 

§  371.3      [Amrndrd] 

5.  In  S  371.3,  paragraph  (c)  is  deleted. 

6.  In  !  371.4(a),  subparagraph  (3)  is 
redesignated  as  (4)  and  a  new  subpara- 
graph (3)  is  added  to  read  as  follows: 

§  371.4      General  Lirrniic  GIT;   intransit 
shipments. 

(a)  Scope.^  *  •  • 

(3 )  Commodities  identified  by  the  code 
letter  "A"  following  the  Export  Control 
Commodity  Number  on  the  Commodity 
Control  List  (§  399.1  of  this  subchapter) 
may  not  be  exported  to  Country  Group  Q 
under  this  General  License  GIT. 

•  *  •  •  • 

7.  In  §  371.5(a),  subparagraph  (2)  is 
redesignated  as  (3)  and  a  new  subpara- 
graph (2)  is  added  to  read  as  follows: 

§  371.5     General  IJronse  GLV;  shipnieniK 
of  hmilrd  value. 

(a)  Scope.  •  •  * 

(2)  To  Country  Group  Q,  provided 
that  that  commodity  is  not  identified  by 
the  code  letter  "A"  following  the  Export 
Control  Commodity  Number  and  the  net 
value  of  a  single  shipment  does  not  ex- 
ceed the  GLV  dollar-value  limit  specified 
for  the  Country  Group  V;  and 

***** 

8.  In  §  371.9(a),  subparagraph  (2)  is 
amended  to  read  as  follows : 

§  371.9     (>cnrral  License  Ship  Stores. 
(a)  Scope.  *   *   * 

(2)  Equipment  and  spare  parts  for 
permanent  use  on  a  vessel,  when  neces- 
sary for  the  proper  operation  of  such 
vessel,  may  be  exported  on  board  a  ves- 
sel of  any  registry,  except  a  vessel  regis- 
tered in,  owned  or  controlled  by,  or 
imder  charter  or  lease  to  a  country  in 
Country  Group  Q,  W,  Y,  or  Z  or  a 
national  of  such  country. 
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9.  In  S  371.10.  paragraphs  (a)  and  (b) 
are  amended  as  follows: 

§  371.10     General  License  Plane  Stores. 

(a)  Scope.  •  •  • 

(2)  Equipment  and  spare  parts  for 
permanent  use  on  an  aircraft,  when  nec- 
essary for  the  proper  operation  of  such 
aircraft,  may  be  exported  on  board  an 
aircraft  of  any  registry,  except  an  air- 
craft registered  in,  owned  or  controlled 
by,  or  under  charter  or  lease  to  a  coimtiy 
included  in  Country  Group  Q,  W,  Y,  or  Z 
(excluding  Cuba) ,  or  a  national  of  any 
of  these  countries. 

(b)  Restrictions  on  petroleum  and  pe- 
troleum products  for  use  on  aircraft.  No 
export  of  petroleum  or  petroleum  prod- 
ucts (including  those  used  as  fuel)  listed 
in  S  371.9(b)  (4)  may  be  made  under  this 
general  license  on  a  foreign  aircraft  of 
12,000  pounds  or  more  gross  load  depart- 
ing from  the  United  States,  for  use  on 
board  such  aircraft,  if  the  aircraft  (1) 
has  called  at  any  point  under  Par  East- 
em  Communist  control*  during  the  30 
days  immediately  preceding  the  date  on 
which  such  commodities  are  to  be  laden 
aboard  the  aircraft.  (2)  will  call  at  any 
point  under  Far  Eastern  Commimist  con- 
trol within  30  days  after  the  date  such 
commodities  are  laden  aboard  the  air- 
craft. (3)  will  carry  within  this  30-day 
period  commodities,  of  any  origin,  known 
by  the  owner,  aircraft  commander,  or 
agent  to  be  destined  directly  or  indirectly 
to  any  point  under  Far  Eastern  Com- 
munist control,  unless  the  commodities 
so  carried  are  covered  by  an  export 
license  issued  by  an  agency  of  the  U.S. 
Government,  or  (4)  is  registered  in, 
owned  or  controlled  by,  or  under  charter 
or  lease  to  a  country  included  in  Country 
Group  Q.  W,  Y,  or  Z  (excluding  Cuba), 
or  a  national  of  any  of  these  countries. 

10.  In  1371.15(c),  a  new  subpara- 
graph (3)   is  added  to  read  as  follows: 

§.17l.l.";      rK>neraI      License      GTF-U.S.; 
goods   imported   for  display   at    U.S. 
.   oxhihilions  or  trade  fairs. 

•  *  •  •  • 

'c )  Exports  to  other  destinations.  Such 
commodities  may  be  exported  to  any 
destination  other  than  the  country  from 
which  imported  except: 

(1)  Commodities  imported  into  the 
United  States  pursuant  to  an  Inter- 
national Import  Certificate, 

<2)  Exports  to  Country  Group  S,  W, 
X.  Y,  or  Z  destinations,  or 

(3>  Exports  to  Country  Group  Q  of 
commodities  identified  by  the  code  letter 
"A"  following  the  Export  Control  Com- 
modity Number  on  the  Commodity  Con- 
trol List  (§  399.1  of  this  subchapter). 


"  "Point  under  Far  Eastern  Communist 
control"  means  any  point  in  any  of  the  fol- 
lowing destinations:  (1)  China,  including 
Inner  Mongolia,  the  provinces  of  Tsinghai 
and  Sikang.  Sinklang.  Tibet,  and  Manchuria 
(including  the  former  Kwantung  Leased  Ter- 
ritory, the  present  Port  Arthur  Naval  Base 
Area  and  Liasonlng  Province):  but  exclud- 
ing Outer  Mongolia  and  Republic  of  China 
(Taiwan)  (Formosa):  (2)  Communlst- 
oontroUed  areas  of  Vietnam:  and  (3)  North 
Korea. 
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11.  In  S  371.17  paragraphs  /a)  and  (f) 
are  amended  as  follows : 

§371.17  Genrral  ^icen«t«  GLR;  relum 
of  certain  rommodities  imported 
into  llie  United  States. 


(a)  Commodities  sent  to  the  United 
States  for  inspection,  testing,  cklibration. 
or  repair.  *  *  * 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to : 

(i)  Exports  to  Country  Group  S,  W,  Y, 
or  Z; 

(II)  Exports  to  Country  Group  Q  of 
conunodities  Identified  by  the  code  letter 
"A"  following  the  Export  Control  Com- 
modity Number  on  the  Commodity  Con- 
trol List  (S  399.1  of  this  subchapter) ; 

(III)  Commodities  disposed  of  by  n.S. 
Government  agencies  imder  foreign  ex- 
cess property  disposal  programs; 

(Iv)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or 
nuclear  testing,  as  described  in  §  378.1 
of  this  subchapter:  and 

(v)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(a)  of 
this  subchapter,  primarily  useful  for 
surreptitious  interception  of  wire  or  oral 
communications. 

•  •  •  *  * 

(f)  Replacements  for  defective  or 
unacceptable  U.S.-origin  parts  or  equip- 
ment. (1)  Any  commodity  may  be  ex- 
ported under  the  provisions  of  this  gen- 
eral license  to  replace  a  defective  or 
unacceptable  U.S.-origin  part  or  equip- 
ment subject  to  the  following  conditions: 

(I)  No  commodity  may  be  exported 
to  Coimtry  Group  S,  W,  Y,  or  Z; 

(II)  No  commodity  shall  be  exported 
to  replace  a  defective  part  or  equipment 
owned  or  controlled  by,  or  leased  or 
chartered  to,  a  country  In  Country  Group 
S,  W,  Y.  or  Z,  or  a  national  of  such 
country; 

(III)  No  commodity  identified  by  the 
code-letter  "A"  following  the  Export 
Control  Commodity  Number  on  the 
Commodity  Control  List  (§  399.1  of  this 
subchapter)  may  be  exported  to  Coimtry 
Group  Q;  « 

(iv)  No  commodity  identified  by  the 
code-letter  "A"  following  the  export  con- 
trol commodity  nimiber  on  the  commod- 
ity control  list  (§  399. r  of  this  subchap- 
ter) shall  be  exported  to  any  destination 
to  replace  a  defective  part  or  equipment 
owneid  or  controlled  by.  or  leased  or 
chartered  to.  Country  Group  Q  or  any 
national  of  Country  Group  Q; 

(V)  No  commodity  shall  be  exported 
to  replace  any  part  or  equipment  that 
is  worn  out  from  normal  use; 

(vl)  The  replacement  commodity 
shall  not  be  technologically  advanced 
over  that  replaced; 

(vll)  The  commodity  replaced  shall 
have  been  previously  exported  under  a 
validated  export  license; 

(viii)  The  commodity  replaced  shall 
either  be  destroyed  abroad  or  returned 
to  the  United  States  prior  to  or  promptly 
after,  the  replacement  is  exported  from 
the  United  States; 
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(ix)  The  defective  commodity  shall 
be  replaced  free  of  charge,  except  for 
transportation  and  labor  charges; 

(X)  No  replacement  part  or  equip- 
ment may  be  exported  under  this  gen- 
eral license  if  the  replacement  is  to  be 
incorporated  into  or  used  in  nuclear 
weapons,  nuclear  explosive  devices  or 
nuclear  testing,  as  described  in  §  378.1 
of  this  subchapter;  and 

(xi)  No  replacement  of  any  defective 
part  or  equipment  may  be  exported 
imder  this  general  license  if  the  replace- 
ment is  to  be  incorporated  into  or  used 
in  any  electronic,  mechanical,  or  other 
device,  as  described  in  §  376.13(a)  of  this 
subchapter,  primarily  useful  for  sur- 
reptitious interception  of  wire  or  oral 
communication. 

*  •  •  •  * 

12.  Section  371.20  is  amended  to  read 
as  follows: 

§  371.20      General    License    GM.S;    sliip- 
nienls  under  the  Mutual  Security  Act. 

A  general  license  designated  GMS  is 
established,  authorizing  subject  to  the 
provisions  of  9  371.20,  the  export  of  com- 
modities sold  by  the  U.S.  Department 
of  Defense  to  a  foreign  government,  other 
than  the  government  of  a  country  in- 
cluded in  Coimtry  Group  Q,  S,  W,  Y,  or 
Z,  under  the  provisions  of  the  Mutual 
Security  Act  of  1954,  Public  Law  665,  83d 
Congress,  approved  August  26,  1954  (68 
Stat.  832),  as  amended.  In  addition  to 
entering  the  symbol  "GMS"  on  the  Ship- 
per's Export  Declaration  (see  §  371.2(b) ) , 
the  MSMS  (Mutual  Security  Military 
Sales)  case  number  assigned  by  the  De- 
partment of  Defense  to  the  transaction 
shall  be  entered  on  the  Declaration.  The 
following  completed  destination  control 
statement  is  required  on  each  copy  of  the 
Shipper's  Export  Declaration,  bill  of 
lading,  and  invoice  covering  a  shipment 
under  this  General  License  GMS: 

These  commodities  licensed  by  the  United 
Btates  for  ultimate  destination  (name  of 
country) .  Diversion  contrary  to  United  States 
law  pfohlblted. 

The  alternative  forms  of  the  destination 
control  statement  set  forth  in  §  386.6(d) 
(2)  and  (3)  of  this  subchapter,  are  not 
applicable  to  such  shipments  and  will 
not  be  accepted. 

13.  In  §  371.22(c),  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  371.22      General  License  GTK;  tempo- 
rary exports. 

•  •  •  •  • 

(c)  Exceptions — (1»  Destinations.  No 
commodity  may  be  exported  under  the 
provisions  of  this  general  license  to 
Country  Group  S  or  Z,  and  only  com- 
modities not  identified  by  the  code  let- 
ter "A,"  "B,"  "C,"  or  "M"  following  the 
Export  Control  Commodity  Number  on 
the  Commodity  Control  List  ( §  399.1  of 
this  subchapter)  may  be  exported  to 
Country  Group  Q,  W,  of  Y.  These  excep- 
tions apply  also  to  any  vessel,  aircraft, 
or  extraterritorial  point  under  owner- 
ship, control,  lease,  or  charter  by  any 


of    the    countries    mentioned    in    this 
§  371.22(c)  (1)  or  to  any  national  thereof. 

*  •  •  •  • 

14.  Supplement  No.  1  to  Part  371  Is 
deleted. 


PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

15.  In  §  372.2(b),  subparagraph  (6)  is 
amended  to  read  as  follows: 

§  372.2     Types  of  validated  licenses. 

•  *  •  *  • 

(b)    Types.  *   •  * 

(6)  A  "Service  Supply  (SL)  License" 
(1373.7(d)(1)  of  this  subchapter)  au- 
thorizes a  U.S.  exporter  or  manuf  ticturer 
to  export  spare  and  replacement  parts 
to  Country  Group  T,  V,  or  X  (and,  in  a 
more  limited  degree,  only  replacement 
parts  to  Country  Group  Q,  W,  or  Y)  to 
service  equipment  made  or  exported  by 
the  licensee  or  made  by  his  foreign 
subsidiary. 

16.  In  §  372.8  paragraphs  (b)  and  (c) 
are  amended  as  follows: 

§  372.8      Special    types   of   individual    li- 
cense applications. 

•  •  •  •  • 

(b)  Commodities  transiting  Country 
Group  Y  or  Z  en  route  to  any  other 
destination — (1)  Information  required 
on  applications.  A  Ucense  application  to 
export  any  commodity  that  will  be  un- 
laden from  a  vessel  or  aircraft  in  Country 
Group  Y  or  Z  (or  which  will  move  in 
transit  through  Country  Group  Y  or  Z 
en  route  to  Canada  or  a  destination  in 
Country  Group  Q,  S,  T,  W,  or  X)  shall 
be  submitted  on  Form  PC-419.  The  ap- 
plication shall  be  prepared  in  accordance 
with  the  instructions  contained  in  Sup- 
plement No.  1  to  this  Part  372,  except 
that  where  the  intermediate  consignee 
in  the  Group  Y  or  Z  country  of  unlading 
or  transit  is  unknown  at  the  time  of  filing 
the  license  application,  the  Group  Y  or 
Z  country  of  unlading  or  transit  shall  be 
shown  in  the  "Additional  Information" 
item  of  the  application  or  on  an  attach- 
ment by  a  statement  such  as : 

To  be  transshipped  at  (name  of  transship- 
ment point)  and  destined  to  (name  of  coun- 
try); or,  To  be  shipped  to  (name  of  country 
of  destination)  via  (name  of  country) . 

•  •  •  •  • 

(c)  Commodities  exported  for  exhibi- 
tion, demonstration,  or  testing  purposes 

*   *   « 

(3)  Return  of  commodities  to  the 
United  States.  Where  commodities  are 
returned  to  the  United  States  after  dis- 
play at  a  trade  fair,  exhibition,  demon- 
stration, or  test  in  Country  Group  Q,  S, 
W,  Y,  or  Z,  the  applicant  shall  notify  the 
OflBce  of  Export  Control,  in  writing.  The 
notice  shall  include  the  case  number 
shown  on  the  related  U.S.  validated  ex- 
port license,  the  customs  import  entry 
number  (if  any)  of  the  returned  ship- 
ment, the  date  of  return,  and  the  port  of 
entry  at  which  all  or  any  part  of  the  com- 
modities were  returned  to  the  United 


States.  If  only  a  part  of  the  commodities 
are  covered  by  the  notification,  a  full 
explanation  shall  be  Included,  and  an 
additional  written  notification  sent  to 
the  OflBce  of  Export  Control  for  each 
partial  return  until  the  entire  shipment 
described  on  the  related  export  license  is 
returned. 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

17.  In  !  373.4,  paragraphs  (a) ,  (d) ,  and 
(e)  are  amended  as  follows : 

§  373.4      Foreign-based  warehouse  proce- 
dure. 

*  •  •  *  • 

(a)  Definitions.  •  *  • 

(3)  Distributor.  A  "distributor"  is  a 
subsidiary  of  the  U.S.  exporter  not  lo- 
cated in  Country  Group  Q,  S,  W,  Y,  or  Z 
that  distributes  or  sells  the  U.S.  com- 
modities exported  under  this  procedure 
exclusively  to  customers  legated  in  three 
or  more  countries  who  have  been  ap- 
proved by  the  OflBce  of  Export  Control; 
and  delivery  Is  (1)  from  foreign-based 
stocks;  (11)  directly  from  the  United 
States  based  on  the  distributor's  instruc- 
tions, to  fill  an  urgent  need  or  a  special- 
ized requirement  for  a  commodity  cov- 
ered by  the  procedure  but  not  available 
for  shipment  from  the  foreign-based 
stock;  or  (11)  directly  from  the  United 
States  to  an  approved  customer  for  use  in 
repairing  equipment  originally  manufac- 
tured by  the  U.S.  exporter. 

(4)  Customer.  A  "customer"  is  a  per- 
son or  firm  in  a  country  other  than 
Country  Group  Q,  S,  W,  Y,  or  Z  who  is 
supplied  with  U.S.7origin  commodities 
through  a  distributor  as  defined  in  sub- 
paragraph (3)  of  this  paragraph. 

*  *  •  *  • 

(d)  Action  on  application  to  partici- 
pate in  the  foreign-based  ^warehouse 
procedure.  •  •   • 

(3)  Use  of  other  procedures.  Where  a 
commodity,  customer,  distributor,  or  des- 
tination is  not  approved  under  the 
Foreign-Based  Warehouse  Procedure,  the 
exporter  is  not  precluded  from  using  any 
other  applicable  export  procedure,  au- 
thorization, or  provision.  Persons  or  firms 
located  in  Country  Group  Q,  S,  W,  Y, 
or  Z  may  be  approved  only  on  an  individ- 
ual transaction  basis  with  the  prior  writ- 
ten approval  of  the  0£Bce  of  Export  Con- 
trol for  each  shipment  from  the  foreign- 
based  stock. 

(e)  Application  for  licenses  to  export 
under  approved  form  FC-143.  »   •  » 

(2)   *  *  • 

(111)   •  •  • 

(a)  The  commodities  are  included  on 
the  customer's  validated  Form  FC-243 
and  represent  parts  and  components  that 
are  either  for  use  by  the  distributor's 
customer  to  repair  equipment  originally 
manufactured  by  the  U.S.  exporter  or 
are  used  by  another  party  exclusively  for 
this  purpose.  The  parts  and  components 
may  be  authorized  for  reexport  only  to 
the  countries  listed  on  the  customer's 
validated  Form  FC-243.  Reexports  will 
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not  be  authorized  to  Country  Group  Q, 
S,  W,  Y,  or  Z. 

(b)  The  commodities  will  not  be  used 
to  repair  equipment  owned  or  controlled 
by,  or  leased  or  chartered  to,  a  country 
in  Group  Q,  S,  W,  Y,  or  Z  or  a  national 
thereof. 

•  •  •  •  • 

18.  In  §  373.5,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  373.5      Periodic    Requirements    (PRL) 
License. 

•  *  *  «  • 

(a)  Destinations.  The  PRL  licensing 
procedure  is  applicable  to  all  destinations 
except  Country  Groups  Q,  S,  W,  X,  Y, 
andZ. 

•  •  •  •  • 

19.  In  §373.7,  paragraphs  (c),  (d), 
(h) ,  (i) ,  and  (k)  are  amended  as  foUon's: 

§  373.7     Service  Supply  (SL)  License. 

•  •  •  •  * 

(c)  Destinations.  •   •  • 

(2)  Country  Groups  Q.  W.  and  Y.  Ex- 
port and  reexport  to  Country  Groups  Q, 
W,  and  Y  may  be  made  only  in  accord- 
ance with  the  provisions  of  paragraph 
(1)  of  this  section.  Except  as  provided 
in  paragraph  (1)  of  this  section,  no  equip- 
ment owned  or  controlled  by,  or  under 
lease  or  charter  to,  a  country  in  Country 
Group  Q,  W,  or  Y  or  a  national  of  such 
country  may  be  serviced  under  the  pro- 
visions of  this  SL  Procedure. 

(d)  Types  of  service  supply  authori- 
zations. Three  types  of  export  or  reex- 
port authorizations  are  obtainable  under 
the  provisions  of  this  §373.7. 

(1)  Exports  from  the  United  States.  A 
U.S.  person  or  firm  may  obtain  a  license, 
valid  for  twelve  months,  to  export  spare 
and  replacement  parts  to  consignees  in 
Country  Group  T,  V,  or  X  for  purposes 
of  servicing  U.S.  equipment  unless  such 
consignees  are  listed  in  the  U.S.  Table 
of  Denial  and  Probation  Orders  (see 
paragraph  (h)  (3)  of  this  section.  Under 
certain  conditions,  replacement  parts 
(but  not  spare  parts)  may  also  be  ex- 
ported to  Country  Groups  Q,  W,  and  Y. 
subject  to  the  provisions  set  forth  in 
paragraph  (1)  of  this  section. 

•  •  *  *  * 

(2)  Reexports  authorization  by  for- 
eign-based service  facility.  A  service  fa- 
cility located  in  Country  Group  T,  V,  or 
X  may  be  authorized  to  use  and  to  re- 
export spare  and  replacement  parts  to 
consignees  in  any  other  destination  in 
County  Group  T,  V,  or  X  to  service  U.S. 
equipment,  unless  such  consignees  are 
listed  in  the  U.S.  Table  of  Denial  and 
Probation  Orders  (see  paragraph  (h)  (3) 
of  this  section).  If  the  service  facility 
Is  approved,  reexports  are  authorized  in 
accordance  therewith  regardless  of  any 
restrictions  imposd  on  reexports  under 
the  terms  of  the  other  licensing  proce- 
dures. The  service  facility  may  also  be 
authorized  to  service  U.S.  equipment  in 
the  country  where  the  facility  is  located 
and  return  the  serviced  equipment  to  the 
country  from  which  it  was  sent  within 
Country  Group  T,  V,  or  X.  If  the  foreign- 
based  service  facility  is  under  the  eflFec- 
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tive  control  of  the  U.S.  exporter.  It  may 
also  be  authorized  to  reexport,  upon  spe- 
cific instructions  of  the  U.S.  exporter,  re- 
placement parts  for  immediate  repair  in 
Country  Group  Q.  W,  or  Y  of  U.S.  equip- 
ment, subject  to  the  provisions  of  para- 
graph (1)  of  this  section. 

•  •  *  *  • 

(h)  Action  by  Office  of  Export  Control 
on  reexports — (1)  Action  by  foreign- 
based  service  facility.  •   •   • 

(ii)  Reexport  parts  imported  from  the 
United  States  to  consignees  in  Country 
Group  T,  V,  or  X  for  the  purpose  of  serv- 
icing U.S.-origln  equipment  in  the  pos- 
session of  the  consignee.  If  the  service 
facility  is  under  the  effective  control  of 
the  U.S.  exporter,  it  may,  upon  specific 
instructions  of  the  exporter,  reexport  re- 
placement (but  not  spare)  parts  to  a 
consigneee  in  Country  Group  Q,  W,  or  Y. 
subject  to  the  special  provisions  set  forth 
in  paragraph  (1)  of  this  section.'  The  re- 
export authorizations  described  in  this 
§  373.7(h)  (1)  (11)  normally  will  apply  to 
commodities  imported  under  the  provi- 
sions of  any  type  of  U.S.  export  license." 
Except  when  specifically  limited  by  the 
Office  of  Export  Control,  reexports  under 
an  approved  Form  IA-544  are  authorized 
regardless  of  any  restrictions  imposed 
under  the  terms  of  any  other  licensing 
procedure.  In  all  cases,  reasonable  care 
and  diligence  must  be  exercised  to  pre- 
vent shipments  of  kinds  and  qualities 
of  parts  in  excess  of  that  not  needed  for 
the  authorized  service. 

•  •  •  •  • 

(i)  Special  provisions  for  Country 
Groups,  Q,  W,  and  Y.  An  export  or  reex- 
port may  be  made  to  Country  Group  Q, 
W,  or  Y  under  the  provisions  of  this 
§  373.7  only  if  the  following  conditions 
and  restrictions  are  compiled  with : 

(1)  The  U.S.  exporter  or  a  foreign 
service  facility  under  the  U.S.  exporter's 
effective  control  may  export  or  reexf>ort 
only  replacement  parts  to  a  consignee  in 
Country  Group  Q,  W,  or  Y.  Spare  parts, 
as  defined  in  paragraph  (a)  (8)  of  this 
section,  may  not  be  exported  or  reex- 
ported to  these  destinations  under  tlW 
SL  Procedure.  / 

(2)  The  U.S.  exporter  or  the  reexpirt- 
ing  service  faciUty  must  have  no  knciwl- 
edge  or  reason  to  believe  that  the  equip- 
ment to  be  serviced  was  exported  or  reex- 
ported to  the  Country  Group  Q.  W,  or  Y 
destination  without  the  authorization  of 
the  U.S.  Government.  — 

(3)  The  shipment  mustlSefor  the  pur- 
pose of  servicing  equipment  originally 
exported  from  the  United  States  or  ob- 
tained from  a  U.S.  subsidiary.  Further, 
the  shipment  may  be  made  in  a  total 
quantity  no  greater,  and  a  quality  no  bet- 
ter, than  that  necessary  for  this  purpose. 

(4)  Parts  identified  by  the  code  letter 
"A"  following  the  Export  Control  Com- 
modity Number  on  the  Commodity  Con- 
trol List  may  not  be  exported  or  reex- 
ported under  this  procedure  to  Country 


'  Further  authorization  from  the  Treasury 
Department  is  not  required  for  reexports  to 
Country  Group  W  or  Y  authorized  by  the 
Office  of  Export  Control  under  the  SL  Pro- 
cedure. 
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Group  Q.  W,  or  Y  if  the  value  of  the  parts 
included  in  a  shipment  Is  more  than 
$2,000.' 

(5)  Parts  identified  by  the  code  letter 
"A"  following  the^port  Control  Com- 
modity Number  on  ihe  Commodity  Con- 
trol List,  regardles^of  value,  may  not  be 
exported  or  reexported  to  Country  Group 
Q,  W,  or  Y  to  service  equipment  also 
identified  on  the  Commodity  Control  List 
by  the  code  letter  "A".' 

<6)  Special  recordkeeping  and  report- 
ing requirements  for  exports  and  reex- 
ports to  Country  Groups  Q,  W,  and  Y 
must  be  observed.  (See  paragraphs  (j) 
and  (k)  of  this  section. 

•  •  •  •  • 

(k)  Reports.  Each  exporter  who  has 
been  issued  an  SL  License  imder  the 
provisions  of  paragraph  (f)(1)  of  this 
secti(»i  shall  prepare  and  submit,  on  a 
monthly  basis,  a  report  on  all  exports 
made  during  the  preceding  month  under 
the  SL  License.  The  report  shall  cite 
the  license  number  indicated  on  the  ex- 
port license  and  shall  show,  as  a  mini- 
mum for  each  consignee,  a  separate  ag- 
gregate value  for  each  product  group 
shown  on  his  license  (i.e.,  for  each  com- 
modity identified  by  the  code  letter  "A" 
following  the  Export  Control  Commodity 
Number  or  related  "A"  product  group, 
and  for  each  non-"A"  product  group). 
Where  exports  are  made  to  serviae  ves- 
sels or  aircraft,  both  the  country  of 
registry  and  the  country  to  which  the 
shipment  was  made  shall  be  listed.  Yugo- 
slav End-Use  Certificates  and  Swiss  Blue 
Import  Certificates  covering  exports  to 
these  destinations  shall  be  submitted  as 
attachments  to  the  report.  If  exports  of 
commodities  Identified  by  the  code  letter 
"A"  following  the  Export  Control  Com- 
modity Number  on  the  Commodity 
Control  List  have  been  made  to 
Coimtry  Group  Q,  W.  or  Y  under  the 
SL  Procedure,  the  monthly  report  shall 
show  each  of  these  shipments  separately, 
the  date  of  each  shipment,  and  shall  in- 
clude the  following  additional  informa- 
tion for  each  such  commodity: 

•  •  •  •  • 

20.  In  S  373.8  paragraph  (a)  and  (c) 
are  amended  as  follows: 

§  373.8      AirrraTt   and   vettsel    .-rpair   tilu- 
tion  procedure. 

•  •  •  •  • 

(a)  Definitions.  *   •  • 

(2)  Foreign  importer.  As  used  In  this 
section,  a  "Foreign  Importer"  is  a  per- 
son or  firm  located  in  any  foreign  coim- 
try except  Country  Group  Q,  S,  W.  Y, 
or  Z,  that  is  either:  * 

(i)  Engaged  in  the  repair,  mainte- 
nance, or  servicing  of  aircraft  or  ves- 
sels, either  exclusively  or  as  part  of  a 
related  business;  or 

<ii)  Engaged  in  supplying  U.S.-origin 
parts,  accessories,  equipment  or  com- 
ponents, either  exclusively  or  as  parts 
of  a  related  business,  directly  to  aircraft 
or  vessels  for  use  thereon.  Such  foreign 
person  or  firm  need  not  maintain  an  air- 
craft repair  hangar  or  ship  repair  yard. 
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(c)  Authorizations  and  limitation  of 
aircraft  and  vessel  repair  station  pro- 
cedure. (1)  A  foreign  importer  is  au- 
thorized to  use  U.S.-origin  parts  in  the 
repair,  maintenance,  or  servicing  of  any 
aircraft  or  vessel,  provided  the  aircraft 
or  leased  to  a  Group  Q,  S,  W,  Y,  or  Z 
owned  or  controlled  by,  or  not  chartered 
or  leased  to  a  Group  Q,  S,  W,  Y,  or  Z 
country  or  any  national  thereof. 


PART  374 — REEXPORTS 

21.  In  §  374.3(d)(1),  subdivision  (i)  is 
amended  to  read  as  follows: 

§  374.3      How  to  request  reexport  aullior- 
izalion. 


(d)  •  •  • 

(1)  Reexports  to  certain  countries — 
(i)  Specified  destination.  If  the  re- 
export is  to  be  made  to  a  destination 
specified  below,  regardless  of  the  coun- 
try to  which  the  commodities  were  orig- 
inally shipped  from  the  United  States, 
the  dociunentation  set  forth  below  in 
this  §  374.3(d)(1)  shall  be  furnished. 

Any  destination  In  Country  Group  Q.  S.  W, 
X.  Y  or  Z  (see  Supplement  No.  1  to  Part 
370  of  this  subchapter  for  the  countries  in- 
cluded in  each  country  group.) 

The    following    destinations    in    Country 
Group  V : 
Cambodia. 
Laos. 

Liechtenstein. 
Malaysia. 
Singapore. 

South  Africa  (Republic  of ). 
Sweden. 

Switzerland.  • 

Thailand. 

Vietnam  (Republic  of). 
Yugorfavia. 

•  •  *  *  * 

22.  In  §374.5,  paragraph  <a>  is 
amended  to  read  as  follows: 

§  374.5      Validity  period. 

(a)  Limitation  on  validity  period. 
Authorizations  to  reexport  to  Country 
Group  Q,  W,  Y,  or  Z  are  generally  re- 
stricted to  a  limited  validity  period. 
Authorizations  to  reexport  or  redistrib- 
ute commodities  to  Country  Group  Q, 
W,  Y,  or  Z,  whether  authorized  on  the 
validated  export  license  or  separately, 
expire  on  the  last  day  of  the  12th  month 
following  the  month  in  which  the  re- 
export is  authorized,  imless  otherwise 
specified.  The  U.S.  exporter  shall,  in 
connection  with  each  such  authorization, 
furnish  written  notification  to  the  ulti- 
mate consignee  of  this  limitation  on  the 
validity  period  of  the  reexport  authoriza- 
tion. 


■  Requests  for  exceptions  to  this  restriction 
will  be  considered  under  the  provisions  of 
paragraph  (1)  of  this  section. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AIQD  PROVISIONS 

23.  In  §  376.8,  paragraphs  (a)  and  (b) 
are  amended  as  follows : 

§  376.8      Aireraft   and   rquipmrni,   parts, 
acrrs-sories,  and  components  therefor. 

(a)  Spore  parts  accompanying  air- 
craft. For  an  export  of  aircraft  and 


accompanying  spare  parts  for  such  air- 
craft to  any  destination,  except  Coimtry 
Group  Q,  W,  Y,  or  Z,  the  applicant  may: 

•  •  •  •  * 

(b)  Loan  or  sale  of  aircraft  equip- 
ment, parts,  accessories,  and  components 
by  airlines.  ( 1 )  •  •  * 

(ii)  The  commodities  will  not  be  sup- 
plied for  use  on  any  aircraft  registered 
in,  or  owned  or  controlled  by,  or  chart- 
ered or  leased  to,  a  country  in  Country 
Group  Q,  S,  W,  Y,  or  Z  or  a  national  of 
such  country;  and 

(iii)  The  commodities  will  not  be  sup- 
plied for  use  on  any  aircraft  located  in 
Country  Group  Q,  S.  W,  Y,  or  Z. 
***** 

24.  In  §  376.9,  paragraphs  (b)  and  ic) 
are  amended  as  follows: 

§  376.9     Ship  stores,  plane  stores,   sup- 
plies, and  equipment. 

***** 

(b)   *  •  • 
(3)    •  *  • 

(i)  Country  of  ultimate  destination. 
Show  country  where  the  vessel  or  aircraft 
will  take  on  the  commodities  or  technical 
data.  If,  at  the  time  of  filing  the  license 
application,  it  Is  uncertain  where  the 
vessel  or  aircraft  will  take  on  the  com- 
modities or  technical  data,  but  it  is 
known  that  the  commodities  or  technical 
data  will  not  be  shipped  to  Country 
Group  Q,  S,  W,  X,  Y,  or  Z,  enter  the  fol- 
lowing statement  in  this  item: 

Uncertain;  however,  shipment  (s)  will  not 
be  made  to  Country  Group  Q,  S,  W.  X,  Y,  or  Z. 

An  export  license  issued  under  this  cirr 
cumstance  will  bear  the  following  desti- 
nation restriction: 

Shipment  (s)  may  be  made  to  the  named 
(vessel)  (aircraft)  at  any  port  In  any  coun- 
try except  Country  Group  Q,  S,  W,  X,  Y.  or  Z. 


(c)  Exports  of  petroleum  and  petro- 
leum products,  including  bunker  fuel,  for 
use  on  vessels  and  aircraft  departing 
from  the  United  States.  *  *   * 

(4)    •    *   • 

(ii)  Proposed  ports  of  call.  Also  sub- 
mit the  carrier's  proposed  calls  at  any 
point  under  Far  Eastern  Communist  con- 
trol for  the  next  120  days  in  the  case  of 
vessels  (30  days  in  the  case  of  aircraft) 
from  the  anticipated  date  of  departure 
from  the  last  port  in  the  United  States. 
If  the  carrier's  itinerary  for  all  of  the 
next  120  days  in  the  case  of  vessels  (or  30 
days  in  the  case  of  aircraft)  is  not  known 
and  cannot  be  ascertained,  the  itinerary 
shall  be  stated  so  far  as  it  may  be  known 
or  ascertainable.  In  addition,  all  other 
available  information  as  to  future  desti- 
nations and  areas  of  operation  shall  be 
.submitted.  If  the  carrier  (a)  will  call  at 
a  point  under  Far  Eastern  Communist 
control  within  the  next  120  days  in  the 
case  of  vessels  (30  days  in  the  case  of  air- 
craft) from  the  date  of  departure,  or  (b) 
is  registered  in  Country  Group  Q,  W,  Y, 
or  Z,  or  (c)  is  under  charter  to,  or  under 
control  of,  a  national  of  a  Group  Q,  W, 
Y,  or  Z,  or  (d)  is  under  charter  to,  or 
under  control  of,  a  national  of  a  Group 
Q,  W,  Y,  or  Z  country,  state  whether  any 


commodities  identified  by  the  code  letter 
"A."  "B,"  "C,"  or  "M"  following  the  Ex- 
port Control  Commodity  Number  on  the 
Commodity  Control  List  (§  399.1  of  this 
subchapter) ,  included  on  the  U.S.  Muni- 
tions List  (see  Supplement  No.  2  to  Part 
370  of  this  subchapter) ,  or  subject  to  the 
Atomic  Energy  Act  (§  370.10(e)  of  this 
subchapter)  are  carried  on  board  the 
vessel  or  aircraft  and  destined  directly  or 
indirectly  to  any  point  under  Far  East- 
em  Communist  control.  If  the  answer  is 
in  the  affirmative,  indicate  where  such 
commodities  will  be  discharged. 
*  •  •  •  • 

25.  In  §  376.10,  paragraphs  (a) .  (b) , 
(c),  and  (f)  are  amended  as  follows: 

§  376.10     Electronic  computers  and   re- 
lated equipment. 

(a)  Applications  for  computers.  An 
application  for  a  license  to  export  elec- 
tronic computers  (Export  Control  Com- 
modity No.  714)  to  Country  Groups  Q, 
W.  and  Y  shall  include  the  following 
information,  as  applicable: 

***** 

(b)  Applications  for  peripheral  equip- 
ment. An  application  for  a  license  to  ex- 
port peripheral  equipment,  magnetic  re- 
cording media  (Export  Control  Commod- 
ity Nos.  714  and  891)  to  Country  Groups 
Q,  W.  and  Y  shall  include  the  following 
information,  as  applicable: 

***** 

(c)  Applications  for  terminal  devices 
remote  from  computer  operating  area. 
An  application  for  a  license  to  export  a 
terminal  device  (Export  Control  Com- 
modity No.  714)  to  Country  Groups  Q, 
W,  and  Y  to  be  located  remote  from  the 
computer  area  shall  include  the  follow- 
ing information: 

***** 

(f)  Applications  for  interfaced  equip- 
ment. An  application  for  a  license  to  ex- 
port equipment  to  Country  Groups  Q, 
W,  and  Y,  to  be  interfaced  with  an  exist- 
ing computer  system  should  include  full 
particulars  of  the  current  system  con- 
figuration, including  make,  model  num- 
ber, and  quantity  of  those  components 
which  comprise  the  system.  Insofar  as  is 
practicable  that  information  which  per- 
tains to  the  current  system  as  is  listed  in 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion should  also  be  included  with  the  ap- 
plication as  well  as  the  applicable  data 
related  to  the  additional  equipment  that 
the  applicant  wishes  to  export. 
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export  of  technical  data  of  the  kind  de- 
scribed in  subdivisions  (i),  (ii),  and  (iii) 
of  this  subi}aragraph  may  be  made  under 
the  provisions  of  this  General  License 
GTDR  until  the  exporter  has  received 
written  assurance  from  the  importer  that 
neither  the  technical  data  nor  the  direct 
product '  thereof  is  intended  to  be  ship- 
ped, either  directly  or  indirectly,  to  Coun- 
try Group  Q,  W,*  Y,  or  Z,  except  as  pro- 
vided in  subdivision  (iv)  of  this  subpara- 
graph. However,  with  respect  to  exports 
of  technical  data  listed  in  subdivision  (v) 
of  this  subparagraph,  the  written  assur- 
ance shall  state  that  neither  the  techni- 
cal data  nor  the  direct  product  thereof ' 
is  intended  to  be  shipped,  either  directly 
or  indirectly,  to  Country  Group  W,  Y,  or 
Z.  The  required  assurance  may  be  in  the 
form  of  a  letter  or  other  written  com- 
munication from  the  importer  evidenc- 
ing such  intention,  or  a  licensing  agree- 
ment that  restricts  disclosure  of  the 
technical  data  to  use  only  in  a  country 
other  than  Country  Group  Q,  W,  Y,  or  Z, 
and  prohibits  Jbipment  of  the  direct 
product '  thereof  liy  the  licensee  to  Coun- 
try Group  Q,  W,  y,  or  Z.  An  assurance 
included  in  a  licensing  agreement  will  be 
acceptable  for  all  exports  made  during 
the  life  of  the  agreement.  If  such  as- 
surance is  not  received,  this  general  li- 
cense is  not  appUeable  and  a  validated 
export  license  is  required.  An  application 
for  such  validated  license  shall  include  an 
explanatory  statement  setting  forth  the 
reasons  why  such  assurance  cannot  be 
obtained.  In  addition,  this  general  license 
is  not  applicable  to  any  export  of  techni- 
cal data  of  the  kind  described  in  sub- 
divisions (i),  (ii),  and  (ill)  of  this  sub- 
paragraph if,  at  the  time  of  export  of 
the  technical  data  from  the  United 
States,  the  exporter  knows  or  has  reason 
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PART  379— TECHNICAL  DATA 

26.  In  §  379.4,  paragraphs  (b)  and  (e) 
are  amended  as  follows: 

§  379.4     General  License  CTDR:  Techni- 
cal  data  under  restriction. 

•  •  •  •  • 

(b)  Country  Groups  Q.  W,  and  Y  re- 
strictions. No  technical  data  may  be  ex- 
ported under  this  general  license  to 
Country  Group  Q,  W,  or  Y,  except: 

•  *  *  *  • 

(e)  Written  assurance  requirements — 
'  1 )  Requirement  of  written  assurance  for 
certain  data,  services,  and  materials.  No 


'The  term  "direct  product,"  as  used  In. 
this  sentence  and  In  this  context  only,  is 
defined  to  mean  the  immediate  product 
(including  processes  and  services)  produced 
directly  by  use  of  the  technical  data,  except 
that  petroleum  or  chemical  products  other 
than  molecular  sieves  or  catalysts  are  not 
Included  in  this  definition.  The  coverage  of 
the  term  does  not  extend  to  the  results  of 
such  "direct  product."  An  example  of  the 
direct  product  of  technical  data  Is  reform- 
ing process  equipment  designed  and  con- 
structed by  use  of  the  technical  data  ex- 
ported, the  aromatics  produced  by  the  re- 
forming process  equipment  are  not  immedi- 
ate or  direct  products  of  these  technical  data. 
However,  if  the  technical  data  are  a  formxila 
for  producing  aromatics,  the  aromatics.  al- 
though they  are  Inunediate  products  of  the 
data,  are  not  Included  in  this  definition  of 
direct  product,  since  they  are  petroleum 
products.  Conversely,  if  the  technical  data 
are  a  formula  for  producing  either  molecular 
sieves  or  catalysts,  the  foreign-produced 
molecular  sieves  and  catalysts  are  included 
in  the  definition  of  direct  products. 

♦Effective  May  1,  1971,  County  Group  W 
no  longer  includes  Romania.  For  purposes  of 
assurances  executed  prior  to  that  date,  how- 
ever, all  references  to  Country  Group  W  con- 
tinue to  apply  to  Romania  as  well  as  to 
Poland,  and  all  conditions  and  responsi- 
bilities undertaken  with  respect  to  Romania 
remain  imchanged. 
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to  believe  that  the  direct  product  to  be 
manufactured  abrofid  by  use  of  the  tech- 
nical data  is  intended  to  be  exported  or 
reexported,  directly  or  Indirectly,  to 
Country  Group  Q,  W,  Y,  or  Z. 

*  *  *  *  * 

(v)  The  written  assurance  set  forth  in 
this  §  379.4(e)  (1)  applies  only  to  Coun- 
try Groups  W,  Y,  and  Z,  for  exports  of 
technical  data  relating  to  the  following 
commodities: 

*  *  •         .    *  * 

(2)    ♦    •    • 

(i)    •   •   • 

(o)  Reexport,  directly  or  indirectly,  to 
Country  Group  Q,  W,'  Y,  or  Z,  any  tech- 
nical data  relating  to  commodities  iden- 
tified by  the  symbol  "W"  in  the  column 
of  the  Commodity  Control  List  titled 
"Validated  License  Required  for  Coun- 
try Groups  Shown  Below"; 

***** 

(c)  Export,  directly  or  indirectly,  to 
any  destination  in  Country  Group  Q,  W, 
or  Y,  any  direct  product'  of  the  tech- 
nical data  if  such  direct  product  is  iden- 
tified by  the  code  letter  "A"  following  the 
Export  Control  Commodity  Number  on 
the  Commodity  Control  List. 

Note:  In  S  379.4(e)  (2)(li).  footnote  1  Is 
renumbered  as  footnote  2.  Otherwise,  (ii|  is 
unchanged. 

(ii)   •  •  • 

(o)  Reexport,  directly  or  indirectly,  to 
Country  Group  Q,  W."  Y,  or  Z  the  tech- 
nical data  relating  to  the  plant  or  the 
major  component  of  a  plant; 

*  •  •  •  • 

(c)  Export,  directly  or  indirectly,  to 
Country  Group  Q,  W,  or  Y  the  plant  (de- 
pending upon  which  is  the  direct  product 
of  the  technical  data) ,  or  any  product  of 
such  plant  or  of  such  major  component, 
if  such  product  is  identified  by  the  code 
letter  "A"  following  the  Export  Control 
Commodity  Number  on  the  Commodity 
Control  List,  or  appears  in  the  U.S. 
Munitions  List. 

Note:   •   •   • 


27.  In  §379.5  paragraph  (e)   (l)(vii) 
and  (2)  is  amended  as  follows: 

§  379.5      Validated  license  appliciition.s. 

•  _  •  *  *  • 

(e)   Special  provisions.  (1)    *   *   • 
(vii)  A  written  statement  of  assurance 
from  the  foreign  importer  that  unless 


'Effective  May  1,  1971,  Country  Group  W 
no  longer  Includes  Romania.  For  purposes  of 
assurances  executed  prior  to  that  dale,  how- 
ever, all  references  to  Country  Group  W  con- 
tinue to  apply  to  Romania  as  well  as  lo 
Poland,  and  all  conditions  and  responsibili- 
ties undertaken  with  respect  to  Romania  re- 
main unchanged. 

'  The  term  "direct  product."  as  used  in  this 
sentence  and  in  this  context  only,  is  defined 
to  mean  the  immediate  product:  (including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data. 
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prior  authorization  is  obtained  from  the 
Office  of  Export  dontrol,  the  importer 
will  not  knowingly  export  directly  or  in- 
directly to  Country  Group  Q,  W,  Y,  or  Z 
the  direct  product  of  the  technical  data. 
However,  if  the  U.S.  exporter  is  not  able 
to  obtain  this  statement  from  the  for- 
eign importer,  the  U.S.  exporter  shall 
attach  an  explanatory  statement  to  his 
license  application  setting  forth  the  rea- 
sons why  such  an  assurance  cannot  be 
obtained. 

(2)  Other  commodities'  For  all  licens<i 
applications  to  export  to  any  destination, 
other  than  Country  Group  Q,-  W,  Y,  or 
Z,  technical  data  relating  to  any  of  the 
commodities  set  forth  below,  an  applicant 
shall  attach  to  the  license  application  a 
written  statement  from  his  foreign  im- 
porter assuring  that,  unless  prior  author- 
ization is  obtained  from  the  Office  of 
Export  Control,  the  importer  will  not 
knowingly  reexport  the  technical  data 
to  any  destination  or  export  the  direct 
product  of  the  technical  data,  directly 
or  indirectly,  to  Country  Group  Q,  W,  Y, 
or  Z.  However,  if  the  U.S.  exporter  is  not 
able  to  obtain  the  required  statement 
from  his  importer,  the  exporter  shall 
attach  an  explanatory  statement  to  his 
license  application  setting  forth  the  rea- 
sons why  such  an  assurance  cannot.be 
obtained;  The  special  provisions  set  forth 
in  this  §  379.5(e)  (2)  are  applicable  to 
technical  data  concerning  the  following: 
•  •  •  •  • 

28.  In     §  379.6,     paragraph     (b)     is 
amended  as  follows: 

§379.6     ExportM      under     a      validated 
lirengc. 


<b)  Reports  on  exports.  •  *  • 

(2)  Country  Group  Q.  W,  or  Y.  With 
respect  to  a  license  used  to  export  tech- 
nical data  to  Coimtry  Group  Q,  W,  or  Y, 
when  the  license  is  returned,  as  provided 
in  paragraph  (a)  (2)  of  this  section,  the 
exporter  shall  submit  a  statement 
indicating: 

•  •  •  •  • 

29.  In  §  379.8,  paragraphs  (a)  and  (c) 
are  amended  as  follows: 

§  379.8  Reexports  of  leehnical  data  and 
exports  of  the  produria  manufac- 
tured abroad  by  use  of  U.S.  teelinical 
data. 

(a)  Prohibited  exports  and  reexports. 

•  *  * 

(3)  Export  or  reexport  to  Coimtry 
Group  Q,  W,  Y,  or  Z  any  foreign  pro- 
duced direct  product  of  U.S.  technical 
data,  or  any  commodity  produced  by  any 


<  See  S  379.8(a),  which  sets  forth  provisions 
prohibiting  exports  and  reexports  of  certain 
technical  data  and  products  manufactured 
therefrom. 

-Effective  May  1,  1971,  Country  Group  W 
no  longer  includes  Romania.  For  piupoees  of 
assurances  executed  prior  to  that  date,  how- 
ever, all  references  to  Country  Group  W  con- 
tinue to  apply  to  Romania  as  well  as  to 
Poland,  and  aU  conditions  and  responsibili- 
ties undertaken  with  respect  to  Romania 
remained  unchanged. 
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plant  or  major  component  thereof  which 
is  a  direct  product  of  U.S.  technical  data, 
if  such  direct  product  or  commodity  is 
covered  by  the  provisions  of  §  379.4(e)  or 
5  379.5(e)  (1)  or  (2). 

***** 

(c)  Return  of  reexport  authorization. 

•  *   * 

<3)  Reexports  from  Country  Group  Q, 
W,  or  Y.  In  addition,  if  the  technical 
data  has  been  reexported  to  Country 
Group  Q,  W,  or  Y,  the  written  notice 
shall  specify: 

***** 

|PR  Doc.71-6254  Piled  5  4  71:8:46  am  | 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  124— MATTER  MAILABLE 
UNDER  SPECIAL  RULES 

Sexually  Oriented  Advertisements 

On  pages  1468-1470  of  the  Federal 
Register  of  January  30, 1971,  the  Depart- 
ment published  regulations  codified  as 
9  124.9  of  Title  39,  CFR,  relating  to  the 
compilation,  maintenance,  and  distribu- 
tion, pursuant  to  39  U.S.C.  3010,  of  a  list 
of  names  and  addresses  of  persons  who 
have  filed  statements  with  the  Postal 
Service,  on  their  own  behalf  or  on  be- 
half of  their  children,  that  they  wish  to 
receive  no  sexually  oriented  advertise- 
ments through  the  mails.  The  Depart- 
ment gave  consideration  to  the  views  and 
comments  on  these  regulations  submit- 
ted pursuant  to  a  previous  notice  of  pro- 
posed rule  making,  but  announced  that 
it  would  continue  to  receive  and  consider 
written  data,  views,  and  comments, 
treating  such  matter  as  suggestions  for 
future  rule  making. 

On  pages  5608  and  5609  of  the  Federal 
Register  of  March  25,  1971,  the  Depart- 
ment published  a  notice  of  proposed  rule 
making  with  respect  to  a  revision  of  39 
CPR  124.9(e)  designed  to  give  mailers 
of  sexually  oriented  advertisements  the 
option  of  omitting  the  words  "Sexually 
Oriented  Ad"  from  the  exterior  envelope 
or  cover  of  a  maU  piece  containing  such 
an  advertisement  if  the  advertisement  is 
enclosed  in  a  sealed  inner  envelope  con- 
spicuously marked  "Sexually  Oriented 
Ad."  Comments  on  the  proposed  revision 
have  been  received  and  considered  by 
the  Department. 

In  February  of  1971  suits  were  filed 
against  the  Department  in  the  U.S.  Dis- 
trict Courts  for  the  Eastern  District  of 
New  York  and  Central  District  of  Cali- 
fornia by  parties  who  challenged  the 
constitutionality  of  the  Department's 
regulations  and  the  underlying  statute. 
The  Department  has  given  careful  con- 
sideration to  the  pleadings,  affidavits, 
briefs,  and  court  orders  filed  in  those 
suits,  reading  them  as  if  they  were  writ- 
ten data,  views,  and  comments  submitted 
imder  the  procedures  established  by  tiie 
Administrative  Procedure  Act. 

On  April  30,  1971,  the  U.S.  District 
Court  for  the  Central  District  of  Cali- 
fornia filed  a  per  curiam  memorandum 
opinion  in  which  the  Court  concluded 


that  "the  protecting  of  persons  against 
the  receiving  oi  imwanted  mail  is  con- 
stitutional and  *  *  *  reasonable  regula- 
tions to  implement  the  statute  are  proper 
and  enforceable."  A  majority  of  the  Court 
declared,  however,  that  the  regulations 
codified  at  39  CFR  124.9  had  not  been 
implemented  correctly,  since  they  had 
not  been  published  in  the  Federal  Regis- 
ter at  least  30  days  prior  to  their  effec- 
tive date,  as  required  (subject  to  certain 
statutory  exceptions)  by  5  U.S.C.  sec. 
553(d). 

In  the  expectation  that  the  Post  Office 
Department  would  republish  and  reissue 
its  regulations,  a  majority  of  the  Court 
noted  its  concern  over  39  CFR  124.9.(d> 
<  1 ) ,  which  provided  that  the  Post  Office 
Department  list  would  be  available  only 
by  annual  subscription;  that  each  sub- 
scription would  have  to  be  accompanied 
by  a  $5,000  deposit;  and  that  the  an- 
nual subscription  price  would  be  deter- 
mined after  each  subscription  year  by 
prorating  the  cost  of  the  list  among  the 
subscribers,  subject  to  a  limit  of  $10,000 
per  subscription.  The  majority  opinion 
suggests  that  while  it  is  constitutional  for 
the  Dei>artment  to  charge  a  fee  for  com- 
piling the  list,  as  required  by  the  statute, 
the  fee  must  be  reasonable.  The  opinion 
further  suggests  that  the  prices  charged 
for  publications  of  the  Government 
Printing  Office  would  be  relevant  in 
determining  the  reasonableness  of  the 
Department's  fee  for  the  list.  A  third 
member  of  the  Court,  dissenting  in  part, 
noted  that  the  plaintiffs  had  failed  to 
prove  that  the  cost  of  the  list  would  be 
confiscatory  or  would  result  in  irrepara- 
ble injury,  but  expressed  the  view  that 
no  one  who  sends  sexually  oriented  ad- 
vertisements only  to  persons  who"  have 
specifically  requested  them  should  be  re- 
quired to  purchase  or  use  the  list. 

In  accordance  with  the  Court's  ex- 
pectation, the  Department  has  decided  to 
revoke  §  124.9  in  its  entirety,  and  to  re- 
publish its  regulations  with  such  changes 
as  appear  appropriate  in  the  light  of  the 
various  comments  and  views  considered 
by  the  Department. 

If  the  republication  of  the  Depart- 
ment's regulations  were  subject  to  5 
U.S.C.  553(d),  the  substantive  portions 
of  the  regulations  would  have  to  be  pub- 
lished not  less  than  30  days  in  advance  of 
the  effective  date,  except  as  otherwise 
provided  by  the  Department  for  good 
cause  found  and  published  with  the  rule. 
The  republication  of  the  regulations  is 
not  subject  to  5  U.S.C.  553(d),  because 
Resolution  No.  71-14,  adopted  by  the 
Board  of  Governors  of  the  U.S.  Postal 
Service  on  April  6,  1971,  and  published 
at  page  7024  of  the  Federal  Register  of 
April  13,  1971.  established  April  13,  1971, 
as  the  effective  date  of  39  UjS.C.  410^a) 
(84  Stat.  725) ;  39U.S.C.  410(a)  provides, 
among  other  things,  that  the  provisions 
of  chapter  5  of  title  5  of  the  United  States 
Code  shall  not  apply  to  the  exercise  of 
the  powers  of  the  Post  Office  Department. 
Moreover,  the  Department  finds  that 
there  is  good  cause  for  making  the  regu- 
lations effective  as  of  the  date  of  publica- 
tion, since 


(a)  All  interested  parties  have  had 
constructive  notice  of  the  substance  of 
the  regulations  since  last  January; 

(b)  The  Department  believes  that 
most  interested  persons  have  actual 
notice  of  the  substance  of  the  regula- 
tions; and 

(c)  To  delay  the  effective  date  of  the 
new  regulations  for  30  days  might  mean 
that  the  privacy  of  people  who  do  not 
want  to  receive  sexually  oriented  adver- 
tisements through  the  mail  could  be  in- 
vaded with  impunity,  contrary  to  the 
explicit  Congressional  directions  by 
which  the  Department  is  governed. 

The  Department  will  continue  to  re- 
ceive and  retain  any  further  written  data, 
views,  and  comments  concerning  these 
regulations  that  interested  persons  may 
submit  hereafter  to  the  Assistant  Gen- 
eral Counsel,  Mailability  Division,  U.S. 
Postal  Service,  Washington,  DC  20260, 
and  will  give  consideration  to  such  mat- 
ter as  suggestions  for  future  rule  making. 

The  new  §  124.9  published  herewith 
corresponds  to  the  former  §  124.9,  as 
amended,  subject  to  the  following 
changes : 

(1)  Section  124.9(d)  provides  that 
printouts  of  the  list  will  be  sold  to  non- 
subscribers  as  well  as  subscribers,  at  a 
price  of  one-half  of  1  cent  per  page — a 
price  that  corresponds  to  prices  charged 
by  the  Government  Printing  Office. 

(2)  The  amendment  to  I  124.9(e)  sug- 
gested in  the  notice  of  proposed  rule 
making  published  at  pages  5608  and  5609 
of  the  Federal  Register  for  March  25, 
1971,  has  been  adopted,  subject  to  the 
addition  of  the  words  "or  cover"  follow- 
ing the  words  "sealed  envelope." 

(3)  Section  124.9(f)  has  been  amended 
to  make  it  clear  that  the  list  need  not  be 
purchased  and  used  by  persons  who  mail 
sexually  oriented  advertisements  only 
to  those  who  have  specifically  requ«»sted 
them. 

The  new  §  124.9,  as  published  below,  is 
effective  immediately.  It  supersedes  the 
regulations  heretofore  published  as 
§  124.9,  which  regulations  are  hereby 
revoked. 

(5  U.S.C.  301;   39  -U.S.C.  501:   39  U.S.C.  3010 
(Public  Law  91-375,  84  Stat.  749) ) 

David  A.  Nelson, 
General  Counsel. 

§  121.9     Sexually    oriented    adverti!<o- 
mcnts. 

(a)  General.  (1)  Section  3010  of  title 
39,  United  States  Code,  provides  a  means 
by  which  a  member  of  the  public  can 
act  to  protect  himself  and  his  minor  chil- 
dren from  receiving  unsolicited  sexually 
oriented  advertisements  through  the 
maUs.  This  section  permits  any  person 
wh<5  is  served  by  the  U.S.  Postal  Service 
to/file  with  the  Postal  Service  a  state- 
ment that  he  does  not  desire  to  receive- 
any  sexually  "oriented  advertisements 
through  the  mails.  Any  mailer  who  sends 
that  person  an  unsolicited  sexually  ori- 
ented advertisement  more  than  30  days 
after  the  date  on  which  the  Postal  Serv- 
ice adds  his  name  to  its  reference  list  of 
those  who  desire  this  protection,  may  be 
subject  to  both  civil  and  criminal  sanc- 
tions, as  provided  in  39  U.S.C.  section 
3011  and  In  18  U.S.C.  sectitxis  1735-37, 
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(2)  39  U.S.C.  section  3010(d)  defines 
a  "sexually  oriented  advertisement"  as 
"any  advertisement  that  depicts,  in 
actual  or  simulated  form,  or  explicitly 
describes,  in  a  predominantly  sexual  con- 
text, human  genitalia,  any  act  of  natural 
or  unnatural  sexual  intercourse,  any  act 
of  sadism  or  masochism,  or  any  other 
erotic  subject  directly  related  to  the  fore- 
going." It  further  provides  that  "material 
otherwise  within  the  definition  of  this 
subsection  shall  be  deemed  not  to  consti- 

■  tute  a  sexually  oriented  advertisement  if 
it  constitutes  only  a  small  and  insignifi- 
cant part  of  the  whole  of  a  single  catalog, 
book,  periodical  or  other  work  the  re- 
mainder of  which  is  not  primarily  de- 
voted to  sexual  matters." 

(3)  The  responsibility  for  insuring 
that  no  unsolicited  sexually  oriented  ad- 
vertisement is  sent  through  the  mails  to 
any  person  in  violation  of  section  3010  is 
placed  by  that  section  on  the  mailers  of 
sexually  oriented  advertisements.  No  pro- 
vision of  Postal  Service  regulations  may 
be  used  to  place  this  responsibility  upon 
the  Postal  Service.  For  example,  the 
privilege  of  a  sender  to  recall  a  piece  of 
mail  provided  by  §  153.5  of  this  chapter 
may  not  be  so  used,  although  it  may  be 
used  in  good  faith  to  request  tlip  recall 
of  a  specific  piece  of  mail  inadvertently 
deposited  in  the  mails  addressed  to  a 
person  on  the  list. 

(b)  Application  for  listing.  (1)  A  per- 
son may  invoke  the  protection  of  §  3010 
by  completing  and  filing,  with  any  post- 
master or  other  designated  Postal  Service 
representative.  Part  II  of  Application  for 
Listing  Pursuant  to  39  U.S.C.  3010,  PS 
Form  2201,  which  may  be  obtained  at 
any  post  office.  Form  2201  bears  a  pre- 
printed identifying  number  in  two 
places :  On  the  instruction  portion  (Part 
I)  and  on  the  application  iwrtion  (Part 
II).  After  filing  the  application  portion 
the  customer  should  retain  the  instruc- 
tion portion  and  should  use  the  identify- 
ing number  in  any  subsequent  communi- 
cation with  the  Postal  Service  concerning 
his  application. 

(2)  A  person  may  file  on  his  own  be- 
half and  on  behalf  of  any  of  his  children 
under  the  age  of  19  years  who  reside  with 
him  or  are  imder  his  care,  custody,  super- 
vision. An  authorized  officer,  agent, 
fiduciary,  surviving  spouse  or  other  rep- 
resentative, may  file  in  behalf  of  a  cor- 
poration, firm,  association,  estate,  or 
deceased  or  incompetent  addressee. 

(3)  Each  postmaster  shall  transmit 
all  applications  received  at  his  post  of- 
fice to  the  Office  of  ADP  Management, 
Finance  and  Administration  Depart- 
ment, U.S.  Postal  Service,  Box  677. 
Washington,  DC  20044  on  a  daily  basis. 
The  applications  shall  be  packaged  so 
that  they  will  not  be  subject  to  folding, 
bending  or  other  mutilation  or  damage. 

(4)  The  Office  of  ADP  Management, 
Finance  and  Administration  Depart- 
ment, as  soon  as  practical  after  receipt 
of  a  Form  2201,  shall  place  the  custom- 
er's name  and  address,  the  names  and 
addresses  of  his  minor  children  if  any 
are  included  on  the  application,  on  the 
Postal  Service's  Ust  (hereafter,  "List") 
of  persons  desiring  not  to  receive  sexually 
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oriented  advertising.  The  30-day  period 
provided  by  section  3010(b)  starts  on 
the  day  that  the  person's  name  and  ad- 
dress are  placed  on  the  Ust. 

(5)  A  person's  name  and  address  will 
be  retained  on  the  List  for  a  period  of  5 
years,  unless  a  request  for  revocation  is 
sooner  filed  by  that  person.  A  person 
must  file  a  new  application  at  the  end  of 
the  5-year  period  if  he  desires  to  con- 
tinue his  name  on  the  List.  The  names 
and  addresses  of  minor  children  will 
be  automatically  removed  from  the  List 
when  they  attain  19  years  of  age.  A  minor 
must  file  an  original  application  in  his 
own  behalf  if  he  desires  to  continue  his 
name  on  the  List  after  reaching  19  years 
of  age. 

(6)  The  filing  of  a  single  application 
results  in  the  listing  of  a  single  address 
for  the  person  filing.  A  person  who  re- 
ceives mail  at  more  than  one  address  and 
who  wishes  the  protection  of  section  3010 
at  more  than  one  address  should  file  a 
separate  application  for  each.  A  person 
who  moves  must  file  a  new  application  to 
receive  the  protection  of  section  3010  at 
his  new  address.  The  submission  of 
Change  of  Address  Order  PS  Form  3575 
will  not  be  effective  for  this  purpose. 
It  would  not  be  a  violation  of  section  3010 
to  mail  a  sexually  oriented  advertise- 
ment to  a  person  at  an  address  other 
than  that  which  is  shown  for  him  on  the 
List.  It  would  be  a  violation,  however, 
to  mail  such  an  advertisement  to  him  at 
the  address  shown  for  him  even  though 
he  has  moved  from  that  address. 

(c)  Revocation  of  listing.  A  person,  at 
any  time,  may  request  the  removal  of  his 
name  and  address,  or  that  of  one  or  more 
of  his  minor  children,  from  the  List  by 
so  notifying  his  postmaster.  It  would  not 
be  evidence  of  a  violation  of  S  3010  If  a 
person  received  a  sexually  oriented  ad- 
vertisement in  the  mails  on  or  after  the 
date  he  gives  such  notice. 

(d)  Availability  of  Postal  Service  list. 
(1)  Copies  of  the  list  or  portions  thereof 
and  periodic  amendments  thereto  shall 
be  available  to  any  person  by  annual  sub- 
scription or  by  purchase  of  individual  is- 
sues of  the  list.  A  subscription  year  runs 
from  January  1  through  December  31, 
except  that  in  1971  the  subscription  year 
will  be  deemed  to  be  from  February  1, 
1971  through  December  31,  1971.  Re- 
quests for  subscriptions,  purchase  of  in- 
dividual issues,  or  Information  on  such 
subscriptions  or  purchase  should  be  sub- 
mitted to  the  Director.  Office  of  Mail 
Classification.  Finance  tt  Administra- 
tion Department.  U.S.  Postal  Service. 
Washington,  DC  20260.  Annual  sub- 
scribers to  the  list  will  receive  the  list  in 
the  form  of  computer  tapes.  Blank  tapes 
are  to  provided  by  the  subscriber  for  the 
initial  list  and  updates.  Further  de- 
tails on  the  format  of  such  tapes  may  be 
obtained  from  the  Director,  Office  of 
Mail  Classification.  Requests  for  sub- 
scriptions must  be  accompanied  by  a  cer- 
tified check  for  $5,000  payable  to  the 
U.S.  Postal  Service.  This  money  will  be 
applied  to  the  subscription  price  at  the 
end  of  the  year,  and  any  excess  will  be 
refunded  to  the  subscriber.  The  annual 
subscription  price  will  be  established  fol- 
lowing each  subscription  year,  and  will 
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represent  the  net  cost  (after  deduction  of 
receipts  from  sales  of  Individual  issues 
of  the  list),  prorated  among  the  sub- 
scribers, of  compiling,  processing,  print- 
ing, and  distributing  the  List.  In  no  event 
will  the  annual  subscription  price  ex- 
ceed $10,000.  Computer  tapes  of  the  list 
will  be  available  only  to  annual  sub- 
scribers, but  any  person  whether  a  sub- 
scriber or  not,  may  purchase  individual 
issues  of  the  list  in  the  form  of  a  reduced 
reproduction  of  computer  print-outs. 
The  pace  of  such  print-outs  will  be  one- 
half  of  1  cent  per  page,  payable  in  cash 
or  by  certified  check. 

(2)  This  List  may  be  used  by  mailers 
only  to  protect  persons  whose  names  ap- 
pear on  it  from  receiving  unwanted  sexu- 
ally oriented  advertisements  through  the 
mails.  No  person,  including  a  subscriber 
to  the  List,  may  use  the  List  for  any 
other  purpose,  and  no  person  may  sell, 
lease,  rent,  lend,  exchange  or  license  an- 
other to  use  this  List  for  any  piupose 
whatsoever,  including  its  use  by  another 
to  remove  names  from  a  list  of  persons 
to  whom  sexually  oriented  advertise- 
ments will  be  sent.  No  person  may  use 
the  List  or  a  copy  thereof  for  the  purpose 
of  preparing  mailing  or  other  lists  for 
sale,  lease,  rent,  loan,  exchange  or  use  by 
another.  Violators  are  subject  to  criminal 
prosecution. 

(e)  Marking  of  envelope.  Section  3010 
(a)  authorizes  anB  directs  the  Postal 
Service  to  provide  a  mark  or  notice  which 
must  be  placed  on  the  envelope  or  cover 
of  any  sexually  oriented  advertisement 
sent  through  the  q^Is,  together  with  the 
name  and  address  of _the  sender.  The 
following  provisions  are^  jn  implementa- 
tion of  this  authority  arffl  direction : 

( 1 )  Any  person  who  jq^ails  or  causes  to 
be  mailed  any  sexua^y  oriented  adver- 
tisement shall  place  in-  the  upper  left- 
hand  comer  of  the  exterior  face  of  the 
mail  piece,  whereon  appear  the  ad- 
dress designation  and  postmarks,  postage 
stamps,  or  indicia  thereof,  the  sender's 
name  and  address.  In  the  right-hand 
portion  below  the  postage  stamp,  or  in- 
dicia thereof,  and  above  the  addressee 
designation,  there  shall  be  placed  "Sexu- 
ally Oriented  Ad".  The  words  "Sexually 
Oriented  Ad,"  however,  need  not  be 
placed  on  the  exterior  envelope  or  cover 
of  a  mail  piece  containing  such  an  ad- 
vertisement, if  the  contents  of  the  mail 
piece  are  enclosed  in  a  sealed  envelope  or 
cover,  inside  the  exterior  envelope  or 
cover,  which  sealed  envelope  or  cover 
bears  conspicuously  the  words  "Sexually 
Oriented  Ad." 

(2)  The  name  and  address  of  the 
sender  and  the  legend  required  by  sub- 
paragraph (1)  of  this  paragraph,  if  the 
latter  is  placed  on  the  exterior  face  of 
the  mail  piece,  shall  be  printed  in  a  size 
type  no  smaller  than  that  used  for  any 
other  word  on  the  envelope  or  other 
cover,  and  in  no  event  smaller  than  12- 
point  type.  Such  type  shall  be  no  less 
conspicuous  than  the  boldest  type  used 
to  print  other  words  on  the  exterior  face 
of  the  mail  piece. 

(3)  The  contrast  between  the  back- 
ground and  printing  of  the  sender's  name 
and  address  and  the  contrast  between 
the  bftckgroimd  and  the  printing  of  the 
prescribed  notice  shall  be  no  less  than 
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the  contrast  between  the  backgroimd  and 
printing  of  any  other  words  on  the  en- 
velope or  other  wrapper. 

(4)  A  clear  space  no  less  than  one- 
quarter  of  an  inch  wide  shall  surroimd 
the  sender's  name  and  address  and  the 
prescribed  notice,  separating  each  from 
any  other  matter  appearing  on  the  same 
envelope  or  cover. 

(f)  Violations.  (1)  The  following  is  a 
partial  list  of  conduct  which  may  violate 
39  U.S.C.  section  3010  or  18  U.S.C.  section 
1735: 

.  (i)  The  mailing  of  a  sexually  oriented 
advertisement  in  an  envelope  or  other 
wrapper  which  does  not  bear  the  nam^ 
and  address  of  the  sender  and  the  legend 
"sexually  oriented  ad"  as  provided  by 
paragraph  (e)  of  this  section; 

(ii)  The  mailing  directly  or  indirectly 
of  a  sexually  oriented  advertisement  to 
a  person  whose  name  and  address  have 
been  on  the  List  for  more  than  30  days; 

(iii)  The  sale,  loan,  lease,  or  licensing 
the  use  of  the  List  or  a  copy  thereof  in 
whole  or  in  part; 

(iv)  The  use  of  the  List  or  a  copy  of  it 
in  whole  or  in  part  for  any  other  purpose 
than  to  insure  that  no  mailings  of  sexu- 
ally oriented  advertisements  are  made  to 
persons  on  the  List. 

No  person  who  mails  sexually  oriented 
advertisements  only  to  persons  who  have 
specifically  requested  to  receive  the  same 
will  be  deemed  to  have  violated  the  stat- 
ute or  regulations,  provided  he  is  other- 
wise in  compliance  with  the  law,  regard- 
less of  whether  he  has  purchased  and 
used  the  Post  Office  Department  list. 

(2)  A  person  who  wishes  to  report  that 
he  has  received  an  unsolicited  sexually 
oriented  advertisement  after  his  name 
and  address  have  been  on  the  list  for 
more  than  30  days  should  submit  the 
entire  mail  piece,  including  the  envelope 
or  other  wrapper,  to  any  postmaster.  The 
mail  piece  must  be  opened  by  the  ad- 
dressee. When  submitting  the  mail  piece, 
the  addressee  must  endorse  the  envelope 
or  other  wrapper  and  also  the  contents 
thereof  in  substance  as  follows:  "I  re- 
ceived this  mail  piece  on  (date)",  and 
sign  the  statement.  He  should  also  state 
the  identifying  number  appearing  on  his 
application  if  it  is  known  to  him.  See 
paragraph  (b)(1)  of  this  section.  The 
postmaster  of  the  installation  to  which 
the  mail  piece  is  submitted  shall  send  it 
without  delay  to  the  Postal  Inspector  in 
Charge  of  the  Division  which  has  geo- 
graphical jurisdiction  over  the  address 
of  the  mailer. 

(3)  If  a  violation  of  paragraph  (d)  of 
this  section  comes  to  the  attention  of  any 
postal  officer  or  employee,  he  shall, 
through  his  postmaster,  report  such  vio- 
lation to  the  postal  inspector  whose  ter- 
ritory includes  his  postal  installation. 
Mail  of  a  mailer  in  violation  or  apparent 
violation  of  section  3010  may  not  be  re- 
fused for  dispatch  or  delivery  without  a 
proper  court  order.  Appropriate  instruc- 
tions to  postmasters  will  be  issued  in  the 
event  that  a  court  order  is  obtained. 

(4)  A  customer  who  wishes  to  ascer- 
tain whether  his  name  has  been  placed  on 
the  List  should  direct  his  inquiry  to  the 
Director,  Office  of  Mail  Classification, 
Finance  and  Administration  Department, 


U.S.    Postal    Service,    Washington,    DC 
20260. 

(g)  Disposal  of  Original  Form  PS 
2201.  (1)  It  is  anticipated  that  because  of 
the  possible  volume  of  filings  pursuant 
to  paragraph  (b)  ( 1)  of  this  section  it  may 
be  an  undue  burden  upon  the  Postal 
Service  to  retain  the  original  executed 
application  forms.  If  it  is  determined  by 
the  Assistant  Postmaster  General  (Pi- 
nance  and  Administration  Department) 
to  be  such  a  burden,  each  application 
shall  be  photographed  on  microfilm  as 
soon  as  the  information  required  for 
compliance  with  paragraph  (b)  (4)  of 
this  section  has  been  obtained  and  shall 
thereafter  be  destroyed. 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A— 73.7 — Production  and 
Maintenance 

Procedvre  for  Ordering  Security 
Cabinets 

Section  5A-73. 109-1  is  amended  as 
follows: 

§  5.4— 73.109— 1      Sialenicnt  of  scope. 

•  •  •  •  • 

(c)  Orders  from  Government  contractors 
or  Government  grantees  who  may  use  this 
contract  after  being  authorized  In  writing  by 
a  Federal  agency  in  accordance  with  FPMR 
101-26.7  may  be  accepted  under  the  optional 
use  provisions.  The  requirement  for  written 
authorizations  does  not  apply  to  purchase 
orders  for  security  cabinets  which  may  be 
purchased  in  accordance  with  the  provisions 
of  FPMR  101-26.407-3. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CPR  5-1.101  (c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (5-5-71). 

Dated:  April  23, 1971. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  31— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS- A  AND  CLASS 
B  TELEPHONE  COMPANIES 

PART  33— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  TELEPHONE 
COMPANIES 

Miscellaneous  Amendments 

Order.  Preparatory  to  the  reprint  of 
the  revised  edition  of  Volume  VHr  of  the 


Commission's  rules  and  regulations, 
minor  editorial  changes  were  made  in 
Parts  31  and  33.  These  changes  are  in- 
cluded in  the  revised  edition  of  Volume 
VIII  which  will  be  available  from  the 
Superintendent  of  Documents,  VS.  Gov- 
ernment Printing  Office  after  May  13, 
1971. 

Since  these  changes  are  primarily  in- 
tended to  improve  the  rules  from  an 
editorial  standpoint,  the  prior  notice  and 
effective  date  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553) 
are  not  applicable. 

Accordingly,  it  is  ordered.  Pursuant  to 
authority  contained  in  sections  4(i), 
5<d),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
0.261(a)  of  the  Commission's  rules  and 
regulations,  that  effective  May  12,  1971, 
Parts  31  and  33  are  amended  as  set 
forth  below. 

(Sees.  4,  5,  303.  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 

Adopted:  April  29, 1971. 

Released:  April  30, 1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary. 

A.  Part  31  of  Chapter  I  of  Title  47  of 

the    Code    of    Federal    Regulations    is 

amended  as  follows: 

1.  The  headnotes  for  the  following 

sections  are  amended  to  read  as  follows: 

Sec. 

31.176  Accumulated  deferred  4ncome 
taxes — accelerated  tax  deprecia- 
tion. 

31.304    Investment  credits — net. 

31.308  Operating  Federal  income  taxes  de- 
ferred— accelerated  tax  deprecia- 
tion. 
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2.  The  letter  "s"  is  deleted  from  the 
word  "accounts"  where  indicated  in  the 
following  sections: 

Sec. 

31.101:1,  Note  B. 

31.101:2,  Note. 

31.102.  Note  A  and  Note  C. 

31.117:1,  Note. 

31.117:2,  Note. 

31.121,  Note  B  (the  second  time  "accounts' 

occurs) . 
31.154:1.  Note  A. 

31.156,  Note. 

31.157,  Note. 
31.158:2,  Note  A. 
31.162,  Note. 

3.  In  §31.2-26(b),  the  word  "dupli- 
cate" is  substituted  for  the  word  "tripli- 
cate" following  the  words  "a  statement 
in"  and  preceding  the  words  "that  it 
concurs  in." 

4.  In  §  31.211(a),  the  second  sentence 
is  amended  by  deleting  the  letter  "s" 
from  the  word  "lands". 

5.  In  §  31.231(b),  the  second  sentence 
is  amended  by  deleting  the  letter  "s" 
from  the  word  "units". 

6.  In  §  31.530(b),  the  first  sentence  is 
amended  by  deleting  the  comma  follow- 
ing the  word  "estimates". 

7.  The  following  sections  are  amended 
by  capitalizing  the  word  "Note"  where  it 
appears  in  parenthetical  statements  after 
a  listed  item  under  the  heading  "Items 
(Note  §31.01-8)": 

Section  Item 

31.602:1 13th. 

31.602;2  - 3d  and  14th. 

31.602:3 3d,  13th,  and  14th. 

31.602:4 3d  and  12th. 

31.602:5 3d  and  11th. 

31.602:6 10th  and  11th. 

31.602:7 1st  and  7th. 

31.604 9th  and  18th. 

31.606 1st,  8th,  9th,  and  10th. 

31.621 2d,  5th,  and  7th. 
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Section  Item 

31.622  .... Paragraph    (b),    4th    and 

6th. 

31.629 3d  and  4th. 

31.630 1st. 

31.631 5th  and  9th. 

31.640 1st  and  2d. 

31.642 ist,  2d,  3d,  5th,  and  7th. 

31.645 4th  and  7tl». 

31.649 _  loth  and  11th. 

31.663: 

Officers  and 

employees  ...  1st  and  4th. 

Expenses  and 

supplies 8th. 

31.664: 

Officers  and 

employees 2d. 

Expenses   and 

supplies 6th. 

31.669 2d,  3d,  and  5th. 

31.673    Paragraph     (a)     following 

first  sentence. 

31.675 _  6th. 

31.704 3d  and  13th. 

B.  Part  33  of  Chapter  I  of  "ntle  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  headnotes  for  the  following  sec- 
tions are  amended  to  read  as  follows: 
Sec. 

33.5490    Investment  credits — Net. 

33.9000    Vehicle  and  other  work  equipment 

expense — Clearing. 
339100    Supfdy  expense — Clearing. 

2.  In  S  33.81,  in  the  list  of  Station 
Equipment  (Account  1031)  under  the 
heading  of  Private  branch  exchanges, 
the  9th  item  is  amended  by  capitalizing 
the  word  "Accoimt"  in  the  parenthetical 
material  at  the  end  of  the  item. 

IFR  Doc.71-6245  Filed  6-4-71;8:46  amj 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  1136  1 

MILK  IN  GREAT  BASiN  MARKETING 
AREA 

Notice  of  Proposed  Suspensfon  of 
Certain  Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  is  being  con- 
sidered for  one  or  more  of  the  1971 
months  of  seasonally  high  production, 
beginning  with  May. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nectirai  with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Adnainistration 
Building.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection^  "St  the  ofQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  in  the  first -sentence  in  §  1136. 
11(a)  and  read  "there  is  disposed  of  on 
routes  fluid  milk  products,  except  filled 
milk,  or  not  less  than  50  percent  of  the 
fluid  milk  products  approved  by  a  duly 
constituted  health  authority  for  fluid 
consimiption  that  are  physically  received 
at  such  plant  or  diverted  therefrom  as 
producer  milk  to  a  nonpool  plant  pur- 
suant to  §  1136.13,  and." 

These  provi.sions  pertain  to  the  qualifi- 
cation of  a  distributing  plant  as  a  pool 
plant. 

Federated  Dairy  Farms,  a  cooperative 
representing  a  majority  of  Great  Basin 
order  producers,  requested  the  suspen- 
sion action  for  May  1971  and  succeeding 
months  pending  the  effective  date  of  re- 
vised pooling  provisions.  The  cooperative 
alleges  that  it  is  primarily  responsible  for 
handling  the  reserve  supplies  of  milk  for 
the  Great  Basin  market.  Further,  that  it 
also  handles,  at  its  pool  distributing 
plant,  the  surplus  production  of  several 
other  order  markets.  The  cooperative 
states  that  without  the  suspension  action, 
its  distributing  plant  may  not  qualify  as 
ft  pool  plant  for  May  1971  and  possibly 
for  one  or  more  subsequent  months.  This 
Is  because  the  reserve  supplies  of  milk  for 
the  Great  Basin  market  and  the  surplus 
production  of  other  markets  handled  at 


such  plant  are  likely  to  result  in  increas- 
ing its  total  milk  receipts  at  the  plant  to 
the  point  where  less  than  50  percent  of 
these  receipts  would  be  disposed  of  on 
routes. 

Signed     at     Washington,     D.C.     on 
April  29,  1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 
[FRDoc.71-6241  Piled  5-4-71:8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1903  1 

INSPECTIONS,  CITATIONS,  AND  PRO- 
POSED ASSESSMENT  OF  PENALTIES 

Notice  of  Proposed  Rule  Making 

The  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  requires, 
in  part,  that  every  employer  covered 
under  the  Act  furnish  to  his  employees 
employment  and  a  place  of  employment 
free  from  recognized  hazards  that  are 
causing  or  are  likely  to  cause  death  or 
serious  physical  harm.  In  addition  the 
Act  provides  that  employers  comply 
with  occupational  safety  and  health 
standards  promulgated  by  the  Secre- 
tary of  Labor.  Administration  and  en- 
forcement of  the  Act  is  provided  for 
through  a  program  of  inspections,  cita- 
tions, and  proposed  penalties  for  viola- 
tions of  the  Act  by  the  Department  of 
Labor,  with  a  right  of  contest  before  the 
Occupational  Safety  and  Health  Review 
Commission,  and  the  right  of  judicial 
review  before  the  U.S.  Courts  of  Appeals. 
The  Act  also  authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to 
conduct  inspections  and  to  question  em- 
ployers and  employees  in  order  to  cany 
out  his  functions  under  the  Act. 

Accordingly,  under  the  authority  of 
section  8(g)(2)  of  the  Act.  in  order  to 
implement  the  statutory  provisions  for 
inspections,  investigations,  citations, 
and  proposed  assessment  of  penalties 
(sections  8,  9,  10,  13,  and  17  of  the  Act) 
I  propose  herewith  to  add  a  new  Part 
1903  to  Chapter  XVn,  Title  29  of  the 
Code  of  Federal  Regulations,  to  read  as 
follows. 

Interested  persons  are  accorded  30 
days  from  the  date  of  publication  of  this 
proposed  rule  in  the  Federal  Register 
to  offer  written  data,  views,  or  argu- 
ments to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor,  14th 
and  Constitution  Avenue  NW.,  Washing- 
ton, DC  20210. 


PART  1903— INSPECTIONS,  CITA- 
TIONS, PROPOSED  ASSESSMENT  OF 
PENALTIES 

Sec. 

1903.1  Purpoee  and  scop«. 

1903.2  Posting  of  notice. 

1903.3  Inspections. 

1903.4  Advance  notice  of  inspections. 

1903.5  Ck>nduct  of  inspections. 

1903.6  Representatives   of   employers    and 

employees. 

1903.7  Consultation  with  employees.     ■ 

1903.8  Special  inspections. 

1903.9  Inspection    not    warranted — failure 

to  issue  citation. 

1903.10  Conclusion  of  inspection. 

1 903 . 1 1  Objection  to  inspection. 

1903.12  Entry    not   a   waiver   of   cause    of 

action. 

Enforcemekt  of  Violations 

1903.13  Citations-notices. 

1903.14  Penalties. 

1903.15  Amount  of  proposed  penalty. 

1 903 . 1 6  Posting  of  notice  of  citations. 

1 903 . 1 7  Contests  before  Commission . 

1903.18  Paiure  to  correct  a  violation. 

1903.19  Failure  to  contest. 

1903.20  Informal  conferences. 

1903.21  Employee  contests. 

1903.22  State  administration. 

1903.23  Definitions. 

AuTHORfTT:  The  provisions  of  this  Part 
1903  issued  under  sees.  8.  9,  10,  13.  17.  84 
Stat.  1598,  1601,  1605,  1606;  29  U.S.C.  657, 
658,  659,  662.  666. 

§1903.1      Purpose  and  scope. 

The  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1590  et  seq.,  29  U.S.C.  651  et  seq.)  pro- 
vides, in  part,  for  the  promulgation  by 
the  Secretary  of  Labor  of  occupational 
safety  and  health  standards  covering 
employment  and  places  of  employment 
in  businesses  which  affect  interstate  com- 
merce. It  further  authorizes  the  Depart- 
ment of  Labor  to  enforce  these  standards 
through  inspections,  investigations,  is- 
suance of  citations  and  proposed  assess- 
ment of  penalties  for  violations.  The  Act 
also  authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  conduct  in- 
spections and  to  question  employers  and 
employees.  The  Act  contains  provisions 
for  adjudication  of  violations  and  penal- 
ties by  the  Occupational  Safety  and 
Health  Review  Commission,  if  contested 
by  an  employer,  and  for  judicial  review. 
The  purpose  of  this  Part  1903  U  to  pro- 
vide procedures  and  policies  for  enforce- 
ment of  the  iaspection,  investigation, 
i-ssuance  of  citations  and  proposed  assess- 
ment of  penalty  provisions  of  the  Act. 

§1903.2      Posting  of  notirp. 

(a)  Every  employer  subject  to  the  Act 
shall  post  a  conspicuous  notice  to  be 
furnished  by  the  Occupational  Safety 
and  Health  Administration  in  a  promi- 
nent place  in  each  factory,  plant,  estab- 
lishment, construction  site  or  other  area, 
workplace  or  environment  where  work  is 


performed  by  an  employee  informing  him 
of  the  protections  and  obligations  pro- 
vided for  in  the  Act,  and  that  further  in- 
formation concerning  the  Act  is  available 
at  each  Area  OflSce  of  the  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor. 

( b )  If  the  employer  has  been  furnished 
copies  of  the  Act  and/or  applicable  salety 
and  health  standards  by  the  Occupa- 
tional Safety  and  Health  Administration, 
they  shall  be  made  available  to  any  em- 
ployee upon  request  in  the  factory,  plant, 
establishment,  construction  site,  or  other 
area,  workplace,  or  environment  where 
the  requesting  employee  is  employed.  If 
permission  to  review  the  Act  or  stand- 
ards during  working  hours  is  denied,  they 
shall  be  made  available  after  work  on  the 
same  day  request  is  made  or  at  another 
time  suitable  to  the  employee. 

(c)  An  employer  failing  to  comply  with 
the  provisions  of  this  section  may  be 
subject  to  citation  and  penalty,  as  pro- 
vided in  section  17  of  the  Act. 

§  1903.3     Inspections. 

As  provided  for  in  section  8  of  the  Act, 
Compliance  Officers  of  the  Department 
of  Labor  are  authorized  to  enter  without 
delay  and  at  reasonable  times  any  fac- 
tory, plant,  establishment,  construction 
site,  or  other  area,  workplace,  or  environ- 
ment where  work  is  performed  by  an 
employee  of  an  employer  to  inspect, 
within  reasonable  limits  and  in  a  reason- 
able manner  any  such  places  of  employ- 
ment, and  all  pertinent  conditions,  struc- 
tures, machines,  apparatus,  devices, 
equipment,  and  materials  therein,  to 
question  privately  any  employer,  owner, 
operator,  agent,  or  employee,  and  to  re- 
view records  required  under  the  Act  and 
other  pertinent  records  relating  to  occu- 
pational safety  and  health.  Representa- 
tives of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  are  authorized  to  make 
inspections  and  to  question  employers 
and  employees  in  order  to  carry  out  the 
functions  of  the  Secretary  of  Health, 
Education,  and  Welfare  under  the  Act. 
Inspections  conducted  by  Department  of 
Labor  Compliance  Officers  and  repre- 
sentatives of  the  Secretary  of  Health, 
Education,  and  Welfare  under  section  8 
of  the  Act  and  pursuant  to  this  Part  1903 
shall  not  affect  the  authority  of  any 
State  to  conduct  inspections  in  accord- 
ance with  agreements  and  plans  under 
section  18  of  the  Act. 

§  1903.4     Advance  notire  of  inspections. 

No  advance  notice  shall  be  given  with 
regard  to  inspections  except  as  shall  be 
authorized  by  the  Area  Director  or  the 
Compliance  Officer.  Advance  notice  may 
be  given  in  the  danger  to  enable  the  em- 
ployer to  abate  the  danger  as  quickly  as 
possible;  (b)  where  the  inspection  will  be 
conducted  after  regular  business  hours 
or  in  circumstances  where  special  prep- 
arations are  necessary  for  an  inspection ; 
(c)  where  reasonably  necessary  to  assure 
the  presence  of  representatives  of  the 
employer  and  employees  or  the  appropri- 
ate personnel  needed  to  aid  in  the  in- 
spection; and  (d)  in  other  circumstances 
where  the  Area  Director,  or  the  Compli- 
ance Officer  in  consultation  with  the  Area 


PROPOSED  RULE  MAKING 

Director,  determines  that  the  giving  of 
advance  notice  would  enhance  the  prob- 
ability of  an  effective  and  thorough  in- 
spection. Except  in  imusual  circum- 
stances, no  notice  of  inspection  shall  iie 
given  more  than  24  hours  before  an  in- 
spection is  scheduled  to  take  place.  The 
Act  provides  in  section  17(f)  that  any 
person  who  gives  advance  notice  of  any 
inspection,  without  authority  from  the 
Secretary,  shall,  uf>on  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $1,000  or 
by  imprisonment  for  not  more  than  6 
months,  or  by  both. 

§  1903.5     Conduct  of  inspections. 

(a)  Subject  to  8  1903.3,  inspections 
shall  take  place  at  such  times  and  in 
such  places  of  employment  as  the  Area 
Director  or  the  Compliance  Officer  may 
direct.  Where  appropriate  reinspections 
may  be  directed  to  clarify  questions,  re- 
solve objections  or  to  ascertain  if  an  em- 
ployer has  complied  with  an  agreement 
or  order  to  abate,  or  notice  of  abatement 
of  a  hazardous  condition.  Compliance 
Officers  when  making  such  inspections 
shall  present  their  credentials  to  the 
highest  official  of  the  employer  available, 
explain  the  nature  and  purpose  of  the 
inspection,  and  indicate  generally  the 
scope  of  the  inspection,  those  records  he 
wishes  to  review  and  employees  he  wishes 
to  question.  However,  designation  of  rec- 
ords or  persons  at  this  point  shall  not 
preclude  access  to  additional  records  or 
questioning  of  additional  persons  if  re- 
quired in  the  opinion  of  the  Compliance 
Officer. 

(b)  Compliance  Officers  shall  have  au- 
thority to  take  photographs  and  samples, 
employ  other  reasonable  investigative 
techniques,  and  to  question  privately 
any  employer,  owner,  operator,  agent,  or 
employee  of  an  establishment. 

§  1903.6      Representatives    of    employers 
and  employees. 

(a)  Compliance  Officers  shall  be  in 
charge  of  inspections  and  questioning 
of  persons.  A  representative  of  the  em- 
ployer and  a  representative  authorized 
by  employees,  each  subject  to  the  ap- 
proval of  the  Compliance  Officer  shall 
be  afforded  an  opportunity  to  accom- 
pany a  Compliance  Officer  during  any  in- 
spection provided  for  under  this  part 
for  the  purpose  of  aiding  such  inspec- 
tions. In  places  of  employment  where 
groups  of  employees  are  represented  by 
different  representatives,  a  different  em- 
ployee representative  for  different  phases 
of  the  inspection  is  acceptable  to  the 
extent  it  does  not  interfere  with  the  in- 
spection. In  the  interest  of  affording  all 
employees  an  opportunity  to  be  repre- 
sented, more  than  one  representative 
may  accompany  the  Compliance  Officer 
during  any  phase  of  the  inspection,  if  the 
Compliance  Officer  so  directs. 

(b)  The  Compliance  Offifcer  is  author- 
ized to  deny  the  right  of  accompaniment 
under  this  section  to  any  person  whose 
conduct  interferes  with  a  fair  and  orderly 
investigation  or  £is  required  with  respect 
to  security  matters  or  trade  secrets. 

(c)  The  provisions  of  §§  1903.5  and 
1903.6  shall  be  implemented  so  as  to 
avoid  any  undue  and  unnecessary  dis- 
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ruption  of  the  normal  operations  of  the 
employer's  plant. 

§  1903.7     Consultation  with  employees. 

During  an  inspection  any  employee 
shall  be  afforded  a  reasonable  opr>ortun- 
ity  to  consult  the  Compliance  Officer  in 
private.  In  those  cases  where  there  is  no 
authorized  employee  representative,  the 
Compliance  Officer  shall  consult  with  a 
reasonable  number  of  employees  con- 
cerning matters  of  safety  and  health  in 
the  workplace.  In  other  circumstances, 
the  Compliance  Officer  may  consult  with 
a  reasonable  number  of  employees  in 
each  workplace  and  work  area  concern- 
ing matters  of  occupational  safety  and 
health  to  the  extent  necessary  for  the 
conduct  of  an  effective  investigation. 
Prior  to  or  during  any  inspection  of  a 
workplace,  any  employee  or  representa- 
tive of  employees  may  notify  the  Area 
Director  or  Compliance  Officer  of  any 
violation  of  the  Act  which  they  have 
reason  to  believe  exists  in  such  work- 
place. 

§  1903.8     Special  inspections. 

Any  employees  or  representatives  of 
employees  who  believe  that  a  violation 
of  a  safety  or  health  standard  exists 
that  threatens  physical  harm,  or  that 
an  imminent  danger  exists,  may  request 
an  inspection  by  giving  written  notice 
to  the  Area  Director  or  his  authorized 
representative  of  such  violation  or 
danger.  Any  such  notice  shall  set  forth 
with  reasonable  particularity  the 
grounds  for  the  notice,  whether  it  con- 
cerns an  imminent  danger  and  what 
steps  the  employee  or  representative  has 
taken  to  rectify  the  condition.  The  notice 
shall  be  signed  by  the  employees  or  rep- 
resentative of  employees,  and  a  copy 
shall  be  provided  the  employer  or  his 
agent  by  the  Area  Director  or  Compli- 
ance Officer  no  later  than  at  the  time  of 
inspection,  except  that,  upon  the  request' 
of  the  person  giving  such  notice,  his 
name  and  the  names  of  individual  em- 
ployees referred  to  therein  shall  not 
appear  in  such  copy  or  on  any  record 
published,  released,  or  made  available 
by  the  Department  of  Labor.  If,  upon 
receipt  of  such  notification,  the  Area 
Director  determines  there  are  reasonable 
grounds  to  believe  that  such  violation 
or  danger  exists,  he  shall  cause  a  special 
inspection  to  be  made  as  soon  as  prac- 
ticable to  determine  if  such  violation  or 
danger  exists.  In  such  inspections,  the 
Compliance  Officer  shall  not  be  limitetj^ 
to  matters  referred  to  in  the  request  foh 
inspection. 

§  1903.9      Inspection      not     mummied — 
failure  to  issue  citation. 

If,  pursuant  to  H  1903.7  and  1903.8. 
and  sections  8(f)  (1)  and  8(f)  (2)  of  the 
Act,  the  Area  Director  finds  that  a  cita- 
tion is  not  warranted  with  respect  to  any 
notice  of  violation  in  writing  by  an  em- 
ployee or  representative  of  employees 
received  under  §  1903.7  or  that  there 
are  no  reasonable  grounds  for  inspection 
with  reference  to  a  request  for  inspec- 
tion under  §  1903.8,  he  shall  notify  such 
employee(s)     or    representative(s)     in 
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writing  of  the  reaaon  for  not  issuing  a 
citation  or  not  conducting  such  inspec- 
tion. Such  employee (s)  or  representa- 
tive's) shall,  upon  request,  be  given  an 
opportunity  to  seek  review  of  such  deter- 
mination by  stating  liis  views  in  writing 
to  the  Regional  Administrator.  After 
considering  such  views  in  consultation 
with  the  Regional  Solicitor,  the  Regional 
Administrator  may  issue  a  citation,  order 
a  reinspection.  or  reverse,  affirm  or  mod- 
ify the  determination  of  the  Area  Direc- 
tor. The  Regional  Administrator  shall 
furnish  the  employee(s)  or  representa- 
tive of  employee(s)  a  written  statement 
of  the  reasons  for  the  final  disposition  of 
the  case. 

§  1903.10     Coiu-luMon  of  inspection. 

Upon  completion  of  an  inspection  pro- 
videid  for  under  tlois  part,  the  Compliance 
Officer  shall  confer  with  the  employer  or 
his  representative  and  informally  advise 
the  employer  of  apparent  safety  or  health 
violations  disclosed  by  the  investigation. 
As  provided  in  section  13(c)  or  13(a)  of 
the  Act.  if  the  Compliance  Officer  con- 
cludes that  conditions  or  practices  exist 
which  could  reasonably  be  expected  to 
cause  death  or  serious  physical  harm 
immediately  or  before  the  imminence  of 
such  danger  can  be  eliminated  through 
enforcement  procedures  otherwise  pro- 
vided by  the  Act  and  this  Part  1903.  he 
shall  immediately  inform  the  employer  of 
such  danger.  If  the  employer  does  not 
immediately  abate  the  danger  he  shall 
inform  the  affected  employee (s)  of  the 
danger  and  advise  the  employer  and  em- 
ployee(s)  that  he  is  recommending  a 
civil  action  to  restrain  or  remove  such 
conditions  or  practices  in  accordance 
with  the  provisions  of  section  13(a)  of 
the  Act. 

§  1903.1 1      Objrrtion  to  inxpcclion. 

Upon  a  refusal  by  any  employer  to  per- 
mit a  Compliance  Officer  to  enter  into 
any  place  of  employment  or  any  place 
therein,  or  with  respect  to  any  condition, 
structure,  machine,  apparatus,  device, 
equipment,  or  materials  therein,  or  to 
review  any  records,  to  question  any  em- 
ployer, owner,  operator,  agent,  or  em- 
ployee, or  to  permit  a  representative  of 
employees  to  accompany  the  Compliance 
Officer  during  an  inspection  in  accord- 
ance with  the  provision  of  §  1903.6,  the 
Compliance  Officer  shall  terminate  the 
inspection  or  he  may  confine  the  inspec- 
tion to  other  areas,  structures,  machines, 
records,  or  interviews  concerning  which 
no  objection  is  raised.  The  Comphance 
Officer  shall  immediately  report  the  re- 
fusal and  the  grounds  to  the  Area  Di- 
rector. The  Area  Director  shall  imme- 
diately consult  with  the  Regional 
Administrator  and  the  Regional  Solicitor 
who  shall  promptly  seek  appropriate 
compulsory  process. 

§  1903.12     Enlry  not  a  waiver  of  cause  of 
action. 

Any  permission  to  enter,  interrogate 
any  person(s),  or  review  records  shall 
not  constitute  a  waiver  of  any  cause  of 
action,  citation,  or  penal^  under  the 
Act,  and  Compliance  Officers  are  not 
authorized  to  grant  any  such  waiver. 
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Enfobcehent  of  Violations 
§  1903.13     Qlations-notices. 

(a)  The  Area  Director  shall  review  the 
report  of  inspection  of  the  Compliance 
Officer.  If  the  report  indicates  a  violation 
of  section  5  of  the  Act  or  of  any  regula- 
tion prescribed  pursuant  to  the  Act.  after 
consultation  with  the  Regional  Solicitor, 
as  appropriate,  there  shall  be  issued  to 
such  employer,  by  certified  mail,  either  a 
citation(s) ,  or  a  notice  of  de  minimis  vio- 
lation(s).  Any  citation  or  notice  of  de 
minimis  violation  shall  be  issued  with 
reasonable  promptness  after  the  termi- 
nation of  the  inspection.  No  citation  shall 
issue  after  the  expiration  of  6  months 
following  the  occurrence  of  the  violation. 
Citations  shall  detail  the  conditions  and 
circumstances  of  the  violation,  and  refer 
to  the  provisions  of  the  Act,  standard,  or 
other  rule  or  order  alleged  to  have  been 
violated.  The  citation  shall  also  fix  a 
reasonable  time  for  abatement  of  the 
violation(s).  Where  a  citation  is  issued 
wth  reference  to  a  matter  covered  by  a 
request  for  inspection  imder  section  8 
<f>(l)  or  a  notification  of  violation 
under  section  8(f)  (2)  copies  of  the  cita- 
tion or  notice  of  de  minimis  violations 
shall  also  be  sent  by  certified  mail  to  the 
employee  or  employee  representative  who 
made  such  request  or  notification  of 
violation. 

<  b)  The  issuance  of  a  citation  does  not 
constitute  a  determination  that  a  viola- 
tion of  the  Act  has  occurred  unless  there 
is  a  failure  to  contest  as  provided  for  in 
5  1903.17  or.  if  contested,  unless  the  cita- 
tion is  affirmed  by  the  Commission. 

§  1903.11      PenaiUe.s. 

After  or  concurrent  with  the  issuance 
of  a  citation  and  within  a  reasonable 
time  following  the  termination  of  inspec- 
tion, the  Area  Director  shall  notify  an 
employer  by  certified  mail  either  that  no 
penalty  is  proposed  or  the  amount  of 
penal ty(ies)  proposed  as  provided  for 
under  section  17  of  the  Act. 

§  1903.15     Amount  of  proposed  penalty. 

In  fixing  the  amoimt  of  any  proposed 
penalty,  due  consideration  shall  be  given 
to  the  size  of  the  business  of  the  em- 
ployer being  charged,  the  gravity  of  the 
violation,  the  good  faith  of  the  employer, 
and  the  history  of  previous  violations. 
Penalties  shall  be  proposed  for  serious 
violations  as  provided  in  section  17(k) 
of  the  Act. 

§  1903.16      Posting  of  notice  of  citations. 

(a)  Every  employer,  upon  receipt  of  a 
citation  under  §  1903.13,  shaU  pursuant 
to  section  9(b)  of  the  Act  post  such  notice 
(unedited)  on  a  bulletin  board  or  promi- 
nent place  in  each  working  area  where 
a  violation  is  noted  in  the  citation  for  a 
period  of  15  working  days,  or  until  the 
hazard  is  abated,  whichever  Is  later,  or 
until  the  Commission  issues  a  final  order 
that  the  citation  should  be  dismissed. 
Section  17(i)  of  the  Act  provides  for  civil 
penalties  of  up  to  $1,000  for  violations 
•of  the  posting  requirements.  The  obliga- 
tion of  the  employer  to  post  the  notice  of 
citation  shall  not  be  affected  by  his  filing 
of  a  notice  of  contest  under  S  1903.17. 

(b)  An  employer  receiving  a  citation 
may  post  a  notice  in  the  same  location 


where  a  citation  is  posted  indicating  that 
the  citation  is  being  contested  before  the 
Commission. 

§  1903.17     Contests  before  Commission. 

Every  employer  receiving  a  citation,  or 
notice  of  proposed  penalty  has  a  right  to 
notify  the  Secretary  that  he  Intends  to 
contest  such  citation  or  proposed  pen- 
alty before  the  Commission.  Notice  of 
contest  before  the  Commission  regarding 
any  citation,  period  of  abatement  set  out 
in  the  citation,  or  proposed  penalty  shall 
be  effected  by  notification  to  the  appro- 
priate Area  Director  within  15  working 
days  of  receipt  by  the  employer  of  a  no- 
tice of  a  proposed  penalty  or  notice  of  no 
penalty.  Notice  of  contest  shall  specify 
whether  it  is  directed  to  the  citation  it- 
self, to  a  proposed  penalty,  to  the  period 
established  for  abatement,  or  whether 
it  is  inclusive  of  all  such  issues.  The  Area 
Director  forthwith  shall  transmit  such 
notice  of  contest  to  the  Commission. 

§  1903.18      Failure  to  correct  a  violation. 

Where  a  citation  fixing  a  time  for 
abatement  of  any  alleged  violation  has 
been  issued  and  there  has  been  no  notice 
of  contest  to  the  Commission,  or  if  con- 
tested a  period  of  abatement  has  been 
fixed  in  a  decision  issued  in  a  contested 
proceeding,  and  there  is  reason  to  be- 
lieve the  employer  has  failed  to  correct 
such  violation (s)  within  the  period  per- 
mitted, the  employer  shall  be  notified  of 
such  failure  and  of  a  proposed  assess- 
ment of  penalty  by  reason  of  such  fail- 
ure to  abate,  as  provided  for  in  section 
17 'd)  of  the  Act.  Within  15  working  days 
of  receipt  of  such  notice  of  proposed 
penalty,  the  employer  shall  have  the 
right  to  notify  the  Secretary  of  a  con- 
test before  the  Commission  concerning 
such  notice  of  failure  and  the  proposed 
penalty  assessment,  as  provided  for  in 
section  10(b)  of  the  Act. 

§1903.19     Failure  to  contest. 

Where  the  employer  fails  to  file  with 
the  Area  Director  a  notice  of  intention 
to  contest  within  the  period  prescribed 
in  §§  1903.17  and  1903.18,  the  citation 
and  the  assessment,  as  proposed,  shall  be 
deemed  a  final  order  of  the  Commission 
and  not  subject  to  review  by  any  court 
or  agency. 

§  1903.20      Informal  conferences. 

Following  the  issuance  of  any  citation, 
notice  of  proposed  penalty,  or  assess- 
ment by  the  Commission,  whether  or  not 
a  notice  of  intention  to  contest  has  been 
filed,  any  employer  or  employee  affected 
by  such  citation,  notice,  or  assessment 
may  request  an  informal  conference  with 
the  Regional  Administrator  or  his  repre- 
sentative and  the  Regional  Solicitor  or 
his  representative  for  the  purpose  of 
demonstrating  the  need  for  reinspection 
or  otherwise  achieving  a  settlement  of 
the  issues.  Any  such  party  may  be  repre- 
sented by  counsel.  No  such  conference, 
or  request  for  such  conference,  shall 
operate  as  a  stay  of  the  15-day  notice  of 
c(»itest  requirements  of  section  10  of  the 
Act  or  this  Part  1903. 

§  1903.21      Employee  conte.<)ts. 

Within  15  woridng  days  following  issu- 
ance of  a  citation  fixing  a  time  for  the 


abatement  of  a  violation,  any  employee 
or  representative  of  employees  of  the 
employer  to  whom  the  citation  is  issued 
may  file  a  notice  with  the  Area  Director 
alleging  that  the  period  of  time  fixed 
in  the  citation  for  the  abatement  of  the 
violation  is  unreasonable.  Such  notice 
.shall  constitute  a  request  for  hearing  be- 
fore the  Commission  on  the  issue  of  rea- 
sonableness of  the  time  fixed  for  the 
abatement  of  the  violation.  The  Area 
Director  forthwith  shall  transmit  such 
notice  of  contest  to  the  Commission. 

§  1903.22      State  administration. 

Nothing  in  this  Part  1903  shall  pre- 
empt the  authority  of  any  State  to  con- 
duct inspections,  to  initiate  enforcement 
proceedings  or  otherwise  to  implement 
the  applicable  provisions  of  State  law 
with  respect  to  occupational  safety  and 
health  standards  in  accordance  with 
agreements  and  plans  imder  section  18 
of  the  Act  and  Parts  1901  and  1902  of 
this  chapter. 

§  1903.23     Definitions. 

(a)  "Act"  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970.  (84  Stat.  1590  et  seq.,  29  U.S.C.  651 
et  seq.) 

(b)  The  definitions  and  interpreta- 
tions contained  in  section  (2)  of  the  Act 
shall  be  explicable  to  such  terms  when 
used  in  the  regulations  in  this  Part  1903. 

(c)  "Commission"  means  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission established  imder  the  Act. 

(d)  "Working  days"  means  Mondays 
through  Fridays  but  shall  not  include 
Saturdays,  Sundays,  or  Federal  holi- 
days. In  computing  15  working  days,  the 
day  of  receipt  of  any  notice  is  not  to  be 
included.  The  last  day  of  the  15  working 
days  is  to  be  included  unless  it  is  a  Sat- 
urday, Simday,  or  Federal  holiday  in 
which  event  the  period  runs  imtil  the 
end  of  the  next  day  which  is  neither  a 
Saturday,  Sunday,  or  holiday. 

(e)  "Compliance  Officer'"  means  a 
Compliance  Safety  and  Health  Officer  of 
the  Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of  Labor. 

(f )  "Area  Director"  means  the  official 
in  charge  of  an  Area  Office  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor. 

(g)  "Regional  Administrator"  means 
the  official  in  charge  of  a  Region  of  the 
Occupational  Safety  and  Health  Admin- 
istration, U.S.  Department  of  Labor. 

Signed  at  Washington,  IXC,  this  30th 
day  of  April  1971. 

J.  D.  Hodgson,      ^ 
Secretary  of  Labor. 

|FR  Doc.71-6275  Filed  5-4-71:8:51  am] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  2  1 

RULES  OF  PRACTICE 

Contested  Facility  Licensing 
Proceedings 

The  Atomic  Energy  Commission  has 
imder  consideration  amendments  to  Ap- 
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pendix  A  of  its  rules  of  practice,  10  CFR 
Part  2,  a  statement  of  general  pohcy 
pertaining  to  the  conduct  of  proceedings 
for  the  issuance  of  licenses  for  produc- 
tion and  utilization  facilities  for  which 
a  hearing  is  required  imder  section  189  a. 
of  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  proposed  amendments 
would  substantially  expand  that  part  of 
Appendix  A  dealing  with  contested 
proceedings. 

Appendix  A,  added  to  Part  2  in  1966 
(31  F.R.  12774),  initially  dealt  primarily 
with  the  conduct  of  hearings  in  uncon- 
tested facility  licensing  proceedings.  It 
implemented,  in  large  part,  the  recom- 
mendations of  a  panel  appointed  by  the 
Commission  to  study  its  facility  licensing 
proceedings.  Appendix  A  was  amended  in 
1968  (33  F.R.  8587)  to  reflect  in  part  the 
recommendations  of  a  second  panel  ap- 
pointed by  the  Commission  to  study  con- 
tested proceedings  involving  applications 
to  construct  and  operate  nuclear  facili- 
ties (primarily  nuclear  power  reactors 
and  fuel  reprocessing  plants). 

Since  that  time,  growing  concern  with 
the  preservation  and  enhancement  of 
environmental  amenities  and  new  legis- 
lation reflecting  that  concern  have  re- 
sulted in  increased  interest  in  AEC 
facility  licensing  proceedings,  and  the  in- 
troduction of  new  issues  in  such  proceed- 
ings. The  Commission  has  responded  to 
the  requirements  of  recent  environmental 
legislation  by  the  publication  of  an  Ap- 
pendix D  to  10  CFR  Part  50  of  its  regula- 
tions (35  F.R.  5463,  18469)  in  implemen- 
tation of  the  National  Environmental 
Policy  Act  of  1969,  and  by  appropriate 
accommodation  of  its  licensing  proce- 
dures to  the  requirements  of  the  Water 
Quality  Improvement  Act  of  1970. 

As  noted  in  Appendix  A  of  Part  2,  that 
statement  of  general  policy  reflects  the 
Commission's  intent  that  its  facility  U- 
censing  proceedings  he  conducted  in- 
formally and  expeditiously  and  its 
concern  that  its  procedures  maintain 
sufficient  flexibility  to  accommodate  that 
objective.  As  part  of  its  continuing  ef- 
forts to  minimize  delays  in  its  faciUty  li- 
censing proceedings,  the  Commission  has 
recently  instituted  the  practice,  on  ap- 
propriate occasions,  of  giving  notice  of 
hearing  or  notice  of  consideration  of 
licensing  action  well  in  advance  of  the 
dates  traditionally  used  in  the  past.  The 
proposed  amendments  to  Appendix  A 
which  follow  are  a  further  indication  of 
the  Commission's  intention  to  adopt 
from  time  to  time  amendments  to  its 
regulations  which  experience  in  the  con- 
duct of  faciUty  licensing  proceedings  in- 
dicates as  being  necessary  or  desirable  in 
the  context  of  current  developments. 

The  Commission  recognizes  that  con- 
tested facility  licensing  proceedings 
should  be  conducted  with  the  objective  of 
developing  an  adequate  record  for  the 
resolution  of  the  matters  in  controversy. 
The  Commission  is  also  of  the  view  that, 
consistent  with  that  objective,  such  pro- 
ceedings should  be  conducted  as  expedi- 
tiously as  possible.  This  view  is  based  on 
the  fundamental  principle  that  fairness 
to  all  parties  in  such  cases  and  the  obli- 
gation of  administrative  agencies  to  con- 
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duct  their  functions  with  the  greatest 
possible  efficiency  and  economy  require 
that  agoicy  adjudications  be  conducted 
without  unnecessary  delays.  In  the  case 
of  nuclear  power  reactor  licensing  pro- 
ceedings, the  growing  national  need  'for 
electric  power  is  an  important  additional 
consideration.  Various  authoritative 
statements  and  reports  have  stressed  this 
nations  urgent  need  for  additional  elec- 
tric power  generating  capacity. 

Consistent  with  the  foregoing,  frivo- 
lous or  captious  tactics  or  other  tactics 
adopted  by  any  of  the  parties  with  the 
primary  purpose  and  effect  of  delaying 
the  proceeding  at  any  stage  will  not  be 
permitted  to  interfere  with  the  efficient 
conduct  of  the  Commission's  licensing 
function. 

Features  of  the  proposed  amendments 
to  Appendix  A  which  follow  which  may 
be  of  particular  interest  are :  ( 1 )  Provi- 
sions emphasizing  and  expanding  the  im- 
portance of  the  prehearing  conference  in 
expediting  the  conduct  of  contested  fa- 
cility licensing  proceedings;  (2)  provi- 
sions relating  to  the  burden  of  going  for- 
ward with  evidence  and  the  burden  of 
''proof,  on  environmental  issues,  and  (3) 
provisions  relating  to  cross  examination. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  of  10  CFR  Part  2  is 
contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  propKJsed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tention:  Chief,  Public  Proceedings 
Branch,  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Comments  received  after  that  time  will 
be  considered  if  it  is  practicable  to  do 
so,  but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  filed 
within  the  period  specified.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

1.  The  title  of  Appendix  A  and  the 
fourth  paragraph  of  the  prefatory  mate- 
rial in  Appendix  A  are  amended  to  read 
as  follows: 

Appendix  A — Statement  of  General  Policy 
AND  Proceotjrb:  Conduct  of  Proceedings 
FOR  THE  Issuance  or  Construction  Per- 
mits FOR  Production  and  Utilization 
Facilities  fob  Which  a  Hearing  Is  Re- 
quired Under  Section  189a  of  the  Atomic 
Energy  Act  of  1954,  as  Amended 


The  following  Statement  of  General  Policy 
explains  In  detail  the  procedures  which  the 
Atomic  Energy  Commission  expects  to  be 
followed  by  atomic  safety  and  licensing 
boards  in  the  conduct  of  proceedings  relat- 
ing to  the  issuance  of  construction  permits 
for  nuclear  power  and  test  reactors  and  other 
production  of  utilization  facilities  for  which 
a  hearing  is  mandatory  under  section  189a 
of  the  Atomic  Energy  Act  of  1954,  as  amended 
(the  Act).'  The  Statement  reflects  the  Com- 
mission's intent  that  such  proceedings  be 
conducted  informally  and  expeditiously  and 
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Its  concern  that  its  procedures  maintain  suf- 
ficient flexibility  to  accommodate  that  ob- 
jective. This  position  Is  founded  upon  the 
recognition  that  fairness  to  all  the  parties 
In  such  cases,  the  obligation  of  administra- 
tive agencies  to  conduct  their  functions  with 
efficiency  and  economy,  and,  in  nuclear  power 
reactor  licensing  proceedings,  the  growing 
national  need  for  electric  power,  require  that 
Commission  adjudications  be  conducted 
without  unnecessary  delays. 

2.  Section  VI  of  the  Appendix  A  of  10 
CPR  Part  2  is  amended  to  read  as 
follows: 

VI.  Procedures  Applicable  to  Contested 
Proceedings 

(a)  General.  This  section  sets  out  certain 
differences  In  procedure  from  those  described 
in  sections  I-V  above,  which  are  required  by 
the  fact  that  the  proceeding  is  a  "contested 
proceeding"  at  either  the  construction  per- 
mit stage  or  operating  license  stage.  As  point- 
ed out  at  the;,beglnning  of  this  appendix, 
with  respect  trf  both  uncontested  and  con- 
tested cases,  th>^Commlsslon  considers  it- 
self obligated  to  assure  that  its  facility  li- 
censing proceedings  are  conducted  without 
unnecessary  delays. 

The  Commission  expressly  recognizes  the 
positive  necessity  for  expediting  the  declslon- 
.  making  process  and  avoiding  undue  delays  in 
order  to  provide  adequate  electric  power  on 
reasonable  schedules  while  at  the  same  time 
protecting  the  quality  of  the  environment. 
It  expects  that  its  responsibilities  under  the 
Atomic  Energy  Act  of  1954,  the  National  En- 
vironmental Policy  Act  of  1969,  and  other 
applicable  statutes,  as  set  out  below,  will  be 
carried  out  in  a  manner  consistent  with 
this  policy  in  the  overall  public  interest. 

In  contested  proceedings,  the  principal 
focus  of  the  board  is  to  concentrate  upon  the 
matters  In  controversy  among  the  parties 
and  to  use  available  techniques  of  adminis- 
trative procedure  to  expedite  the  hearing 
process  for  the  resolution  of  the  controverted 
matters,  consistent  with  the  development  of 
an  adequate  decisional  record.  This  section 
identifies  and  explains  some  of  those  tech- 
niques. Insofar  as  they  are  pertinent,  the 
provisions  of  sections  I  through  V  of  this 
Statement  of  General  Policy  also  apply  to  a 
"contested  proceeding." 

(b)  Issues  to  be  decided  by  the  board.  (1) 
The  board  will.  If  a  proceeding  becomes  a 
contested  proceeding,  make  findings  on  the 
issues  specified  in  the  notice.  In  a  contested 
proceeding  for  the  Issuance  of  a  construction 
permit,  the  board  will,  as  to  matters  of 
radiological  health  and  safety  and  the  com- 
mon defense  and  security,  determine: 

(1)  Whether  in  accordance  with  the  pro- 
visions of  10  CPR  50.35(a) : 

(a)  The  applicant  has  described  the  pro- 
posed design  of  the  facility,  including,  but 
not  limited  to,  the  principal  architectural  and 
engineering  criteria  for  the  design,  and  has 
Identified  the  major  features  or  components 
incorporated  therein  for  the  protection  of  the 
health  and  safety  of  the  public: 

(b)  Such  further  technical  or  design  in- 
formation as  may  be  required  to  complete  the 
safety  analysis  and  which  can  reasonably  be 
left  for  later  consideration,  will  be  supplied 
in  the  final  safety  analysis  report; 

(c)  Safety  features  or  components.  If  any, 
which  require  research  and  development  have 
been  described  by  the  applicant  and  the  ap- 
plicant has  identified,  and  there  will  be  con- 
ducted, a  research  and  development  program 
reasonably  designed  to  resolve  any '  safety 
questions  associated  with  such  features  and 
components;  and 

id)  On  the  basis  of  the  foregoing,  there  is 
reasonable  assurance  that: 
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■(f)  Such  safety  questions  will  be  satis- 
factorily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  comple- 
tion of  construction  of  the  proposed  facil- 
ity, and 

(2)  Taking  Into  consideration  the  site 
criteria  contained  In  10  CPR  Part  100,  the 
proposed  facility  can  be  constructed  and 
operated  at  the  proposed  location  without 
undue  risk  to  the  health  and  safety  of  the 
public. 

(11)  Whether  the  applicant  Is  technically 
qualified  to  design  and  construct  the  pro- 
posed facility; 

(ill)  Whether  the  applicant  Is  financially 
qualified  to  design  and  construct  the  pro- 
posed facility; 

(Iv)  Whether  the  issuance  of  a  permit  for 
the  construction  of  the  facility  will  be  inim- 
ical to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 

In  considering  those  Issues,  hov/ever,  the 
board  will,  as  to  matters  not  In  controversy, 
be  neither  required  nor  expected  to  duplicate 
the  review  already  performed  by  the  Commis- 
sion's regulatory  staff  and  the  ACRS;  the 
board  Is  authorized  to  rely  upon  the  testi- 
mony of  the  regulatory  staff  and  the  appli- 
cant, and  the  conclusions  of  the  ACRS,  which 
are  not  controverted  by  any  party. 

(2)  In  a  proceeding  for  the  Issuance  of 
either  a  construction  permit  or  an  operating 
license  for  a  nuclear  power  reactor  or  a  fuel 
reprocessing  plant,  any  party  may.  In  accord- 
ance with  paragraph  11  of  Appendix  D  of 
Part  50  of  this  chapter,  raise  as  an  issue  In 
the  proceeding  whether  the  Issuance  of  the 
permit  or  license  would  be  likely  to  result 
in  a  significant,  adverse  effect  on  the  en- 
vironment. If  such  a  result  were  Indicated, 
in  accordance  with  the  declaration  of 
national  policy  expressed  In  the  National 
Environmental  Policy  Act  of  1969,  the  board 
will  give  consideration  to  the  need  for  the 
imposition  of  requirements  for  the  preserva- 
tion of  environmental  values  consistent  with 
other  essential  considerations  of  national 
policy,  including  the  need  for  electric  power 
In  the  affected  region. 

This  Issue  does  not  Include  (i)  radiological 
effects  (which,  are  considered  under  other 
Issues  set  out  In  the  notice  of  hearing)  or 
(11)  matters  of  water  quality  covered  by 
section  21(b)  of  the  Federal  Water  Pollu- 
tion Control  Act.  If  any  party  raises  an  issue 
described  in  this  subparagraph,  the  board 
will  make  findings  of  fact  on,  and  resolve, 
the  matters  In  controversy  among  the  par- 
ties with  regard  to  that  issue.-' 

(3)  If  a  proceeding  for  the  Issuance  of 
either  a  construction  permit  or  an  operating 
license  becomes  a  contested  proceeding  with 
respect  to  the  antitrust  aspects  of  the  appli- 
cation, the  matters  In  controversy  between 
the  parties  will  generally  be  considered  at  a 
separate  hearing  before  an  atomic  safety  and 
licensing  board  constituted  as  described  In 
section  VIII  of  this  appendix,  or  a  hearing 
examiner.  In  accordance  with  the  procedures 
described  In  section  VIII.  Such  a  board  or 
hearing  examiner  will  make  determinations 
on  the  matters  specified  in  paragraph  (I)  of 
section  VIII  of  this  appendix. 

(c)  Discovery.  In  contested  proceedings 
the  parties  may  wish  to  use  the  discovery 
techniques  permitted  by  5§  2.720,  2.740.  2.741, 
2.742,  and  2.744  to  assist  in  the  preparation 
of  the  case.  Such  techniques  may,  if  prop- 
erly and  timely  used,  aid  In  the  development 
of  an  adequate  decisional  record  and  expedite 


'  Such  an  issue  may  be  raised  only  in  pro- 
ceedings In  which  the  notice  of  hearing  has 
been  published  on  or  after  Mar.  4,  1971, 
unless  the  notice  of  heaj-lng  specifies 
otherwise. 


the  hearing.  In  no  event  should  the  parties 
be  permitted  to  use  those  techniques  for  pur- 
poses of  delay.  The  board  should  exercise  its 
authority  under  §  2.718  and  other  provisions 
of  this  part,  with  the  objective  of  having  dis- 
covery completed  before  the  hearing,  insofar 
as  practicable. 

(d)  Local  public  document  room.  As  In 
the  case  of  uncontested  proceedings,  copies 
of  the  notice  of  hearing,  the  application  (up- 
dated), the  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards,  the  applicant's 
summary  of  the  application,  the  staff  safety 
analysis,  the  applicant's  Environmental  Re- 
port and  the  AEC's  Detailed  Statement  devel- 
oped pursuant  to  Appendix  D  of  Part  50,  and 
the  transcript  of  the  prehearing  conference 
and  of  the  hearing,  as  they  become  available, 
will  be  placed  In  an  appropriate  office  near 
the  site  of  the  facility  or  proposed  facility, 
for  the  use  and  Information  of  the  public. 

(e)  Prehearing  conference.  (1)  In  contest- 
ed proceedings,  the  use  of  the  prehearing 
conference  to  Identify  what  matters  are  in 
controversy  and  to  clarify  their  relationship 
to  the  issues  before  the  board  is  of  primary 
Importance.  To  the  maximum  extent  possi- 
ble, the  prehearing  conference  should  be 
used  to  define  the  areas  in  controversy  and 
scope  of  the  proceeding,  to  secure  statements 
of  the  position  of  the  parties  in  respect 
thereto  and  to  schedule  the  exchange  of  ex- 
hibits before  the  date  set  for  hearing.  Con- 
sideration should  be  gfiven  to  (1)  requests 
for  documents;  (11)  admissibility  of  evi- 
dence; (Hi)  limitation  of  the  number  of  wit- 
nesses; (Iv)  the  procedures  to  be  followed 
at  the  hearing,  including  the  order  of  pres- 
entation of  the  cases  of  the  parties  to  the 
proceeding;  (v)  the  determination  of  legal 
Issues,  to  the  extent  possible,  and  (vl) 
specification  of  the  subjects  of  cross 
examination. 

(2)  The  board  In  a  contested  proceeding 
may  wish  to  Issue  an  order  after  the  con- 
clusion of  the  prehearing  conference  which 
recites  the  action  taken  at  the  conference 
and  agreements  by  the  parties,  defines  the 
matters  in  dispute,  and  specifies  a  schedule 
for  the  exchange  of  exhibits.  The  order  may 
also  specify  a  date  for  the  hearing  later  than 
that  specified  In  the  notice  of  hearing  If  it 
appears  that  discovery  and  exchange  of  ex- 
hibits cannot  be  completed  before  the  hear- 
ing date  set  In  the  notice  of  hearing.  Such 
rescheduling  would  be  desirable  if  it  can 
be  expected  to  facilitate  the  conduct  of  the 
hearing. 

(f)  Intervention.  (1)  As  provided  In 
§  2.714,  the  time  for  filing  petitions  for  leave 
to  intervene  Is  specified  in  the  notice  of  hear- 
ing. The  board  has  authority  to  extend  the 
time  for  good  cause  shown.  Any  person  seek- 
ing leave  to  Intervene  after  the  time  specified 
should  be  required  to  set  forth  with  particu- 
larity the  reasons  why  It  was  not  possible  to 
file  a  petition  within  the  time  prescribed,  to 
afford  a  basis  for  the  board  to  determine 
whether  or  not  good  cause  has  been  shown 
for  the  untimely  filing.  In  granting  a  petition 
for  leave  to  Intervene  which  is  not  timely 
filed,  the  board  may  Impose  such  conditions 
as  it  deems  appropriate  to  minimize  any  delay 
in  the  proceeding. 

(2)  Petitions  for  leave  to  intervene  are  re- 
quired, in  accordance  with  i  2.714,  to  set 
forth  the  interest  of  the  petitioner  In  the 
proceeding,  how  the  petitioner's  Interest  may 
be  affected  by  the  proceeding,  and  the  peti- 
tioner's contentions  in  reasonably  specific  de- 
tail. Failure  to  comply  with  these  require- 
ments may  result  in  the  denial  of  a  petition 
for  leave  to  intervene. 

(3)  If  more  than  one  person  who  has  been 
granted  leave  to  Intervene  has  substantially 
the  same  kind  of  Interest  that  may  be  af- 
fected by  the  proceeding,  and  raises  the  same 


basic  questions  concerning  the  effect  of  the 
granting  of  the  license  which  may  be  au- 
thorized In  the  proceeding,  the  board  should 
encourage  appropriate  consolidation  of  their 
evidence,  cross-examination,  briefs,  proposed 
findings  of  fact  and  conclusions  of  law  and 
argument.  The  board  may  direct  such  ap- 
propriate consolidation  In  any  case  where  it 
determines  that  such  action  is  required  for 
the  orderly  and  timely  conduct  of  the  pro- 
ceedings and  can  be  accomplished  without 
prejudice  to  the  rights  of  any  party. 

(g)  Conduct  of  the  hearing.  The  board 
should  use  its  powers  under  S  2.718  to  assure 
that  the  hearing  Is  focused  upon  the  matters 
in  controversy  among  the  parties  and  that 
the  hearing  proces-s  for  the  resolution  of 
controverted  matters  is  conducted  as  expe- 
ditiously as  possible,  consistent  with  the  de- 
velopment of  an  adequate  decisional  record. 

(1)  AEC  Rules  of  Practice  contain  ample 
provisions  for  discovery,  and.  as  Indicated 
in  paragraph  (c).  discovery  should  be  com- 
pleted before  the  hearing  insofar  as  prac- 
ticable. Cross-examination  should  not  be  jjer- 
mitted  for  purposes  of  discovery. 

(2)  Legal  questions  should  normally  be 
resolved  or  argued  before  the  hearing  com- 
mences. Repetition  of  argument  at  the  hear- 
ing generally  serves  no  useful  purpose. 

(3)  Conferences  for  the  clarification  of 
matters  between  the  board  and  the  parties, 
or  the  formulation  of  more  meaningful  ques- 
tions, may  be  used  to  expedite  the  hearing 
and  simplify  the  record. 

(4)  The  board  should  ordinarily  not  ad- 
journ the  hearing  pending  the  resolution  of 
legal  or  other  questions.  To  the  extent  prac- 
ticable, the  board  should  continue  the  hear- 
ings on  other  matters  which  may  be  explored 
without  awaiting  the  resolution  of  such  ques- 
tions. As  in  uncontested  cases,  if  the  board 
believes  that  additional  information  is  re- 
quired in  the  presentation  of  the  case,  it 
would  be  expected  to  request  the  applicant  or 
other  party  to  supplement  the  presentation. 
If  a  recess  should  prove  necessary  to  obtain 
such  additional  evidence,  the  recess  should 
ordinarily  be  postponed  until  available  evi- 
dence has  been  received. 

(h)  Evidence.  (1)  In  contested  cases,  as  In 
uncontested  cases,  the  application  and  the 
staff  safety  analysis  will  be  offered  in  evi- 
dence. The  applicant  and  the  staff  will  be 
expected  to  have  available,  as  necessary,  wit- 
nesses competent  to  testify  as  to  the  appli- 
cation and  the  staff  safety  analysis,  respec- 
tively. Pursuant  to  §  2.732,  unless  otherwise 
ordered  by  the  board,  the  applicant  or  the 
proponent  of  an  order  has  the  burden  of 
proof. 

(2)  The  board  is  encouraged  to  require 
the  submission,  by  all  parties,  of  direct  testi- 
mony in  written  form  and  service  of  copies 
of  such  prepared  written  testimony  on  all 
parties  at  least  5  days  in  advance  of  the 
session  of  the  hearing  at  which  such  testi- 
mony is  to  be  presented,  as  authorized  by 
12.743(b). 

(3)  Consistent  with  section  7(c)  of  the 
Administrative  Procedure  Act  (5  U.S.C.  556 
(d) ) .  parties  may  "conduct  such  cross  exam- 
ination as  may  be  required  for  a  full  and 
true  disclosure  of  the  facts".  In  further  keep- 
ing with  that  provision,  the  board  should 
limit  cross  examination-  which  is  repetitious, 
captious  or  inconsequential.  Rebuttal  testi- 
mony in  response  to  expert  testimony  may  be 
more  useful  than  extended  cross  examination. 

(4)  If  any  party  to  the  proceeding  for  the 
issuance  of  a  construction  permit  or  an 
operating  license  for  a  nuclear  power  reactor 
or  a  fuel  reprocessing  plant  raises  an  issue 
as  to  whether  the  Issuance  of  the  permit  or 
license  would  be  likely  to  result  in  a  slg^nifl- 
cant.  adverse  effect  on  the  environment,  the 
Applicant's  Environmental  Report  and  the 
Detailed  Statement,  prepared  in  accordance 
with  Appendix  D  of  Part  60,  will  be  offered 
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in  evidence.  With  respect  to  those  aspects 
of  environmental  quality  for  which  environ- 
mental quality  standards  aind  requirements 
have  been  established  by  authorized  Federal, 
State,  and  regional  agencies,  proof  that  the 
applicant  is  equipped  to  observe  and  agrees 
to  observe  such  standards  and  requirements 
will  be  considered  a  satisfactory  showing  that 
there  will  not  be  a  significant,  adverse  effect 
on  the  environment.  Certification  by  the  ap- 
propriate agency  that  there  is  reasonable 
assurance  that  the  applicant  for  the  permit 
or  license  will  observe  such  standards  and 
requirements  will  be  considered  dispositive 
for  this  purpose.  The  issue  and'or  evidence 
discussed  in  this  subparagraph  do  not  in- 
clude (1)  radiological  effects  or  (ll)  matters 
of  water  quality  covered  by  section  21(b)  of 
the  Federal  Water  Pollution  Control  Act. 
Before  an  issue  described  in  this  subpara- 
graph will  be  considered  on  the  merits,  the 
party  raising  the  Issue  will  be  required  to 
make  a  prima  facie  showing  of  the  likelihood 
of  a  significant,  adverse  effect  on  the  envi- 
ronment within  the  context  of  tlie  foregoing. 
Once  that  prima  facie  showing  has  been 
made,  the  applicant  has  the  burden  of  proof. 
(5)  As  set  out  in  the  Commission's  de- 
cision In  the  Matter  of  Baltimore  Gas  and 
Electric  Co.,  Docket  Nos.  50-317  and  50-318, 
the  limited  grounds  for  challenging  the  va- 
lidity of  AEC  regulations  promulgated 
under  the  Atomic  Energy  Act  of  1954  are: 
(1)  whether  the  regulation  is  within  the 
Commission's  authority,  (ii)  whether  the 
regulation  was  promulgated  in  accordance 
with  applicable  procedural  requirements, 
and  (ill)  as  respects  radiological  safety  stand- 
ards, whether  the  standards  are  a  reasonable 
exercise  of  the  broad  discretion  given  to  the 
Commission  by  the  Act  for  implementation 
of  the  radiological  safety  objectives  of  the 
Act.  If  the  board  considers  that  there  is  a 
substantial  question  presented  on  the  record 
as  to  the  validity  of  an  AEC  regulation,  the 
board  should  certify  the  question  to  the 
Commission  for  determination  prior  to  mak- 
ing an  initial  decision. 

(1)  Participation  by  board  members.  ( 1 )  In 
contested  proceedings,  the  board  will  deter- 
mine controverted  matters  as  well  as  decide 
whether  the  findings  required  by  the  Act 
and  the  Commission's  regulations  should  be 
made.  Thus,  in  such  proceedings,  the  board 
will  determine  the  matters  In  controversy 
and  may  be  called  upon  to  make  technical 
judgments  of  its  own  on  those  matters.  As 
to  matters  which  are  not  In  controversy, 
boards  are  neither  required  nor  expected  to 
duplicate  the  review  already  performed  by 
the  regulatory  staff  and  the  ACRS  and  they 
are  authorized  to  rely  upon  the  testimony 
of  the  regulatory  staff  and  the  applicant,  and 
the  conclusions  of  the  ACRS.  which  are  not 
controverted  by  any  party.  Thus,  the  board 
need  not  evaluate  those  matters  already 
evaluated  by  the  staff  which  are  not  in 
controversy. 

(2)  As  noted  In  subparagraph  (h)(4)  of 
this  section,  in  contested  proceedings  for  the 
issuance  of  a  construction  permit  or  operat- 
ing license  for  a  nuclear  power  reactor  or 
fuel  reprocessing  plant  in  which  a  party  to 
the  proceeding  has  raised  an  issue  as  to 
whether  the  issuance  of  the  permit  or  license 
would  be  likely  to  result  in  a  significant, 
adverse  effect  on  the  environment,  if  the 
issue  is  raised  with  respect  to  aspects  of  en- 
vironmental quality  for  which  environmental 
quality  standards  and  requirements  have 
been  established  by  authorized  Federal.  State. 
and  regional  agencies,  proof  that  the  appli- 
cant is  equipped  to  observe  and  agrees  to 
oljserve  such  standards  and  requirements 
shall  be  considered  a  satisfactory  Showing 
that  there  will  not  be  a  significant,  adverse 
effect  on  the  environment.  Certification  by 
the  appropriate  agency  that  there  is  reason- 
able assurance  that  the  applicant  for  the 
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permit  or  license  will  observe  such  standards 
and  requirements  shall  be  considered  dis- 
positive for  this  purpose.  ' 

If  the  Issue  is  raised  with  respect  to  aspects 
of  environmental  qxiallty  for  which  environ- 
mental standards  and  requirements  have  not 
been  established  by  authorli^  Federal,  State, 
and  regional  agencies,  the  bdbrd  will  deter- 
mine the  matters  in  controversy  among  the 
parties  with  regard  to  that  Issue. 

In  any  such  proceedings,  if  the  likelihood 
that  a  significant,- adverse  effect  on  the  en- 
vironment would  result  from  the  operation 
of  the  facility  is  indicated,  the  board  will 
consider  the  need  for  the  imposition  o.*^  le- 
qulrements  for  the  preservation  of  environ- 
mental values  consistent  with  otlier  essential^ 
considerations  of  national  policy,  including 
the  need  for  electric  power  in  the  affected 
region.  The  board  will  not  consider.  In  con- 
nection with  the  issue  discussed  In  tills  para- 
graph.  (1)  radiological  effects  or  (11)  matters 
of  water  quality  covered  by  section  21(b)  of 
the  Federal  Water  Pollution  Control  Act.  both 
of  which  are  dealt  with  in  separate  manners 
in  the  proceeding. 

( j)  Close  of  hearing.  In  contested  proceed- 
ings, proposed  findings  of  fact  and  conclu- 
sions of  law  submitted  by  the  parties  may 
be  more  detailed  than  in  uncontested  pro- 
ceedings. While  brevity  in  such  submissions 
is  encouraged,  the  proposed  findings  and 
conclusions  should  be  such  as  to'refiect  the 
position  of  the  parties  submitting  them,  and 
the  technical  ahd  factual  basis  therefor. 

(k)  Briefs  and  oral  argument.  It.  at  the 
close  of  the  hearing,  the  board  should  have 
uncertainties  with  respect  to  the  matters  in 
controversy  because  of  a  need  for  a  clearer 
understanding  of  the  evidence  which  has  al- 
ready been  presented.  It  is  expected  that  the 
board  would  normally  invite  further  argu- 
ment from  the  parties — oral  or  writtee  or 
both — before  issuing  its  Initial  decision.  If 
the  uncertainties  arise  from  lack  of  sufficient 
information  In  the  record,  it  is  expected  that 
the  board  would  normally  require  further  evi. 
dence  to  be  submitted  in  writing  with  op- 
portunity for  the  other  parties  to  reply  or 
reopen  the  hearing  for  the  taking  of  further 
evidence,  as  appropriate;  as  to  either  of  such 
courses,  it  is  exi)ected  that  the  applicant 
would  normally  be  afforded  the  opportunity 
to  make  the  final  submission. 

(1)  Post  hearing  proceedings,  including  the 
initial  decision.  (1)  In  contrast  to  an  un- 
contested proceeding  for  the  issuance  of  a 
construction  permit,  the  board  will  Itself 
make  the  findings  on  the  issues  specified  In 
?  2.104(b)  (1)  of  Part  2  and  state  the  reasons 
or  basis  for  its  findings.  On  the  basis  of  those 
findings,  and  any  findings  made  as  described 
in  subparagraph  (2),  the  initial  decision  will 
state  the  board's  determination  whether  or 
not  a  construction  permit  should  be  issued 
and,  if  so.  in  what  form. 

(2)  In  a  proceeding  tor  the  issuance  of 
a  construction  permit  or  an  operating  license 
for  a  nuclear  power  reactor  or  a  fuel  re- 
processing plant  in  which  a  party  has  raised 
an  Issue  as  to  whether  or  not  the  Issuance  of 
the  permit  or  license  would  be  likely  to  result 
in  a  significant,  adverse  effect  on  the  en- 
vironment, the  board,  in  its  Initial  decision, 
will  make  findings  of  fact  on,  and  resolve,  the 
matters  in  controversy  among  the  parties 
with  regard  to  the  issue  raised.  Depending 
on  the  resolution  of  the  issue,  the  board  will 
authorize  the  Issuance  of  the  permit  or  li- 
cense, direct  its  denial,  lor  authorize  the  is- 
suance of  a  permit  or  license  appropriately 
conditioned  to  protect  environmental  values. 

(3)  In  a  contested  case,  it  is  expected  that 
a  board  will  promptly  render  the  initial  deci- 
sion, ordinarily  not  later  than  46  days  after 
its  receipt  of  proposed  findings  of  fact  and 
conclusion  of  law  filed  by  the  parties. 
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(m)  The  Intra-agency  consultation  and 
communications  referred  to  in  section  V(c) 
are  not  permitted  In  contested  proceedings. 
A  board  may,  however,  obtain  Information 
from  the  Chairman  or  Vice  Chairman  of  the 
Atomic  Safety  and  Licensing  Board  Panel  for 
the  purpose  of  Identifying  relevant  decisions 
or  statements  of  Commission  policy.  It 
should  also  be  noted  that  the  provisions  of 
{  2.780  prohibiting  Intra-agency  consultation 
and  communication  in  contested  proceedings 
are  not  applicable  to  matters  certified  to  the 
Commission  or  to  the  Atomic  Safety  and  Li- 
censing Appeal  Board  under  the  Conunls- 
sion's  rules  In  ii  2.720(h)  and  2.744  (b)  and 
(e),  since  those  matters  are  not  deemed  to 
involve  substantive  matters  at  issue  In  a 
proceeding  on  the  record. 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  26th 
day  of  April  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

IFR  Doc.71-6238  FUed  5-4-71:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  1,  73] 

[Dockets  Nos.  19153.  19154| 

RENEWAL  OF  BROADCAST  LICENSES 

Order  Extending  Time  for  Filing 
Comments;  Correction 

In  the  matter  of  formulating  of  rules 
and  policies  relating  to  the  renewal  of 
broadcast  licenses,  Docket  No.  19153 
(RM-1737);  in  the  matter  of  formula- 
tion of  policies  relating  to  the  broadcast 
renewal  applicant,  stemming  from  the 
comparative  hearing  process,  Docket  No. 
19154. 

The  Order  Extending  Time  for  Filing 
Comments,  FCC  71-425,  in  the  above 
matter,  adopted  April  14,  1971,  and  pub- 
lished in  the  Federal  Register  on 
AprU  28,  1971,  36  F.R.  7972,  is  corrected 
to  indicate  "Commissioner  Johnson  dis- 
senting" after  the  phrase  "By  the 
Commission". 

Released:  April  27,  1971. 

Federal  CoMMrmicATiONS 

COMHISSION, 

[SEALl         Ben  p.  Waple, 

Secretary. 

(PR  Doc .71  6247  Piled  5-4-71:8:46  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  18425] 

REMOTE  CONTROL  OPERATION  OF 
VHF  AND  UHF  TELEVISION  BROAD- 
CAST STATIONS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73,  Subpart  E,  of  the  Commission's  rules 


PROPOSED  RULE  MAKING 

and  regulations  governing  television 
broadcast  stations  concerning  the  opera- 
tion of  VHF  and  UHF  television  broad- 
cast stations  by  remote  control;  Docket 
No\  18425,  RM-1340. 

1.  On  April  27,  1971,  the  National  As- 
sociation of  Broadcasters  filed  a  petition 
requesting  that  the  deadline  for  filing 
comments  in  response  to  the  further 
notice  of  proposed  rule  making  (FCC  71- 
286)  in  the  above  entitled  proceeding, 
now  set  as  April  30,  1971,  be  moved  for- 
ward to  May  17, 1971. 

2.  In  support  of  this  request,  NAB 
alleges  that  although  it  is  interested  in 
making  possible  the  remote  control  of 
VHF  television  broadcast  station  at  the 
earliest  possible  date,  its  engineering  ad- 
visory committee  has  not  been  able  "to 
formulate  policy  on  the  transmission  of 
test  signals"  in  the  period  of  time  which 
the  further  notice  affords.  It  states  that 
its  committee  is  working  closely  with  a 
subcommittee  of  the  Electronic  Indus- 
tries Association  on  this  subject. 

3.  While  we  are  interested  in  conclud- 
ing this  proceeding  as  expeditiously  as 
possible,  in  the  circumstances  we  find  it 
is  In  the  public  interest  to  make  avail- 
able the  additional  brief  period  of  time 
requested  by  NAB. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  in  this  pro- 
ceeding is  hereby  extended  from  April  30, 
1971  to  May  17,  1971,  and  the  time  for 
filing  reply  comments  from  May  10, 
1971.  to  May  28,  1971. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4 (i),  5(d)  (1), 
and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and 
8  0.281(d)  (8)  of  the  Commission's  rules 
and  regulations. 

Adopted:  April  28,  1971.  j 

Released:  April  29,  1971. 


[SEAL]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 
|PR  Doc.71-6246  Piled  5-4-71:8:46  am] 


[47  CFR  Parts  73,  74  1 

(Docket  No.  19142] 

CHILDREN'S  TELEVISION  PROGRAMS 

Order  Extending  Time  for  Filing  Com- 
ments and  Reply  Comments;  Cor- 
rection 

In  the  matter  of  petition  of  Action  for 
Children's  Television  (ACT)  for  rule 
making  looking  toward  the  elimination 
of  sponsorship  and  commercial  content 
in  children's  programming  and  the 
establishment  of  a  weekly  14-hour  quota 
of  children's  television  programs ;  Docket 
No.  19142,  RM-1569. 

The  Order  Extending  Time  for  Piling 
Comments  and  Reply  Comments,  FCC 
71-426,  in  the  above  matter,  adopted 
April  14,  1971,  and  published  in  the 
Federal  Register  on  April  27,  1971,  36 
F.R.    7865,    is    corrected    to    indicate 


"Commissioner  Johnson  dissenting"  af- 
ter the  phrase  "By  the  Commission". 

Released:  April  27,  1971. 

Federal  Communications 
:  Commission, 

[seal]        Ben  F.  Waple, 

Secretary. 
[PR  Doc.71-6248  Piled  5-4-71:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[CGPR  71-29] 

INDIAN  RIVER  (AlWW),   FLA. 
Drawbridge  Operation 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Eau  Gallic 
and  Melbourne  swing  span  bridges 
across  the  Indian  River  (Atlantic  Intra- 
coastal  Waterway,  Mile  197.4  and  201.2), 
to  increase  the  closed  periods  in  the 
morning  by  30  minutes.  The  afternoon 
closed  periods  would  remain  the  same. 
The  change  is  being  considered  because 
of  an  increase  in  vehicular  traffic  across 
these  bridges  during  this  period.  Minor 
editorial  changes  to  the  regulation  will 
also  be  required. 

Interested  persons  may  participate  in. 
this  proposed  rule  making  by  submitting 
written  data,  views  or  arguments  to  the 
Commander,  7th  Coast  Guard  District, 
Room  1018,  Federal  Building,  51  South- 
west First  Avenue,  Miami,  FL  33130. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
identifying  the  bridge,  and  give  reasons 
for  any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  commimica- 
tions  received  will  be  available  for 
examination  by  interested  persons  at 
the  office  of  the  Commander,  7th  Coast 
Guard  District. 

The  Commander,  7th  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  June  12,  1971,  with  his 
recommendations  to  the  Chief,  Office  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  regu- 
lations may  be  changed  in  the  light  of 
comments  received. 

Accordingly,  it  is  proposed  that  Part 
117  be  amended  by  revising  §  117.436  to 
read  as  follows: 

§117.436  Indian  River,  Fla.;  Florida 
.Slate  Road  Department  bridges  at 
Tilu!«viile,  Eau  Gallic,  Melbourne, 
and  the  National  Aeronautics  and 
Sparc  Admini.<«lralion  bridge  at  .Addi- 
son Point. 

(a)  The  draw  of  the  bridge  at  Titus- 
ville  shall  open  on  signal,  except  on  Mon- 
day through  Friday,  from  6:45  a.m.  to 
7:45  a.m.  and  from  4:15  p.m.  to  5:45 
p.m.,  the  draw  may  remain  closed. 

(b)  The  draws  of  the  bridges  at  Eau 
Gallie   and   Melbourne    shall   open   on 
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signal,  except  on  Monday  through  Fri- 
day, from  6:45  a.m.  to  8:15  a.m.  and 
from  4:15  p.m.  to  5:45  p.m.,  the  draws 
may  remain  closed. 

(e)  The  draw  of  the  John  P.  Kennedy 
Space  Center  (NASA)  bridge  at  Addison 
Point  shall  open  on  signal  except  on 
Mbnday  through  Friday  from  6:45  a.m. 
to  8  a.m.  and  from  4:15  p.m.  to  5:45 
p.m.,  the  draw  may  remain  closed. 

(d)  The  draws  of  each  bridge  in  this 
section  shall  open  at  any  time  for  public 
vessels  of  the  United  States,  tow  boats 
with  tows,  and  vessels  in  an  emergency 
situation  upon  four  blasts  of  a  whistle, 
horn,  or  similar  device. 

(e)  The  owner  of  or  agency  control- 
ling each  bridge  shall  post  a  copy  of  this 
section  in  such  a  manner  that  it  can  be 
read  from  an  approaching  vessel,  on  both 
the  upstream  and  downstream  sides  of 
the  bridge. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937:  33  U.S.C.  499,  49  U.S^. 
1655(g)(2):  49  CPR  1.46(c)(5)  (35  P.R. 
4959),  33  CPR  1.05-l(c)(4)    (35  P.R.  15922) 

Dated:  April  30, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Operations. 

(PR  Doc.71-6273  Piled  5-4-71;8:48  am] 


Federal  Aviation  Administration 

I  14  CFR  Parts  1,  21,  23,  25,  27,  29, 
33  1 

(Docket  No.  11010:  Notice  No.  71-12] 

AIRCRAFT  AND   AIRCRAFT   ENGINES 

Proposed  Certification  Procedures  and 
Type  Certification  Standards 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amending  Parts  1, 
21,  23,  25,  27,  29,  and  33  of  the  Federal 
Aviation  Regulations  to  change  the  pro- 
cedural requirements  relating  to  air- 
craft and  aircraft  engine  certifications, 
and  to  update  and  improve  the  air- 
worthiness standards  applicable  to  the 
type  certification  of  aircraft  engines,  in- 
cluding the  standards  applicable  to  en- 
gines used  on  supersonic  airplanes.  In 
addition,  this  notice  contains  proposed 
airworthiness  standards  applicable  to 
aircraft  on  which  the  engines  are  to  be 
installed  and  proposed  changes  in 
definitions. 

On  Jime  3-6,  1969,  the  PAA  held  an 
PAA/Industry  conference  to  review  the 
regulations  pertaining  to  the  type  cer- 
tification of  aircraft  engines.  The  con- 
ference agenda  included  numerous  type 
certification  items  of  possible  regulatory 
significance  developed  by  the  PAA  and 
proposals  solicited  from  industry.  Those 
items  that  the  Administrator  considers 
appropriate  for  immediate  rulemaking 
action  are  proposed  in  this  notice,  to- 
gether with  proposals  developed  by  the 
PAA  and  not  covered  at  the  conference. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
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Commimications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  FederaJ 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock- 
et, GC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communica- 
tions received  on  or  before  August  4, 1971, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

In  consideration  of  the  foregoing,  it  is 
proi>osed  to  amend  Parts  1,  21,  23,  25,  27, 
29,  and  33  of  the  Federal  Aviation  Regu- 
lations as  follows : 

Part  1  proposals : 

Proposal  1.  Definition  of  Aircraft  En- 
gines (§1.2).  Section  1.1  would  be 
amended  to  change  the  definition  of 
"Aircraft  engine"  to  read  as  follows : 

§1.1      General  Definitions. 

•  •  •  *  • 

"Aircraft  engine"  means  an  engine 
that  is  used  or  intended  to  be  used  in 
propelling  aircraft.  It  includes  any  turbo- 
supercharger  that  is  used  as  well  as  other 
appurtenances  and  accessories  necessary 
for  its  functioning,  but  does  not  include 
propellers. 


Explanation:  The  installation  of  a  turbo- 
supercharger  on  an  engine  has  a  significant 
effect  on  the  performance  and  structure  of 
the  power  section  of  an  engine.  There  has 
been  some  confusion  In  the  past  as  to 
whether  or  not  a  turbosupercharger  is  an 
appurtenance  or  accessory.  This  change  to  the 
definition  should  settle  this  confusion. 

Proposal  2.  Definitions  (f  1.1).  Section 
1.1  would  be  amended  by  adding  new  defi- 
nitions: "idle  thrust",  "rated  takeoff 
augmented  thrust",  and  "rated  maximum 
continuous  augmented  thrust",  and  by 
amending  the  definitions  of  "rated  take- 
off thrust"  and  "rated  maximum  con- 
tinuous thrust"  to  read  as  follows : 

§1.1      General  definitions. 

•  *  *  *     -         • 

"Idle  thrust"  means  the  jet  thrust  ob- 
tained with  the  engine  fuel  control  device 
set  at  the  stop  for  the  least  thrust  posi- 
tion at  which  it  can  be  placed. 


"Rated  maximum  continuous  thrust", 
with  respect  to  turbojet  engines,  means 
the  approved  jet  thrust  that  is  developed 
statically  or  in  flight,  in  standard  at- 
mosphere at  a  specified  altitude,  without 
fiuid  injection  and  without  the  burning  of 
fuel  in  a  separate  combustion  chamber, 
within  the  engine  operating  limitations 
established  under  Part  33,  and  approved 
for  unrestricted  periods  of  use. 

***** 

"Rated  maximum  continuous  aug- 
mented thrust',  with  respect  to  turbojet 
engines,  means  the  approved  jet  thrust 
that  is  developed  statically  or  in  flight, 
in  standard  atmosphere  at  a  specified 
altitude,  with  fluid  injection  or  with  the 
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burning  of  fuel  in  a  separate  combustion 
chamber  within  the  engine  operating 
limitations  established  under  Part  33, 
and  approved  for  unrestricted  periods  of 
use. 

•  •  •  •  • 

"Rated  takeoff  thrust",  with  respect  to 
turbojet  engine  type  certification,  means 
the  approved  jet  thrust  that  is  developed 
statically  under  standard  sea  level  con- 
ditions, without  fluid  injection  and  with- 
out the  burning  of  fuel  in  a  separate 
combustion  chamber,  within  the  engine 
operating  limitations  established  under 
Part  33  of  this  chapter,  and  Umited  in 
use  to  periods  of  not  over  flve  minutes 
for  takeoff  operation. 

"Rated  takeoff  augmented  thrust", 
with  respect  to  turbojet  engine  type  cer- 
tification, means  the  approved  jet  thrust 
that  is  develo(>ed  statically  under  stand- 
ard sea  level  conditions,  with  fluid  in- 
jection or  with  the  burning  of  fuel  in  a 
separate  combustion  chamber,  within  the 
engine  operating  limitations  established 
under  Part  33  of  this  chapter,  and  limited 
in  use  to  periods  of  not  over  five  minutes 
for  takeoff  operation. 

•  *  •  *  • 
Explanation:    The    terms    "idle    thru.sl", 

"rated  takeoff  augmented  thrust"  and  "rated 
maximum  continuous  augmented  thrust"  are 
used  in  the  new  proposals  for  endurance  test 
requirements  for  engines  certificated  for  use 
In  supersonic  aircraft.  The  terms  "rated  take- 
off augmented  thrust"  and  "rated  maximum 
continuous  augmented  thrust"  differ  from 
the  presently  defined  "rated  takeoff  thrust" 
and  "rated  maximum  continuous  thrust"  in 
that  they  Include  the  effect  of  augmenting 
the  basic  thrust  output  of  the  engine  by  in- 
jection of  water,  water-alcohol  solution  or  by 
the  burning  of  fuel  In  the  main  duct,  fan 
duct,  or,  other  separate  combustion  chamber. 
The  proposal  would  define  these  terms  and 
change  the  definitions  of  "rated  takeoff 
thrust"  and  "rated  maximum  continuous 
thrust"  in  order  to  make  the  distinction  clear. 

Part  21  proposals: 

Proposal  1.  Application  for  type  cer- 
tificate-engine (§21.75).  Section  21.15 
would  be  amended  by  adding  a  new  para- 
graph (c)  to  read  as  follows: 

§  21.15      Application  for  type  ccrlifiralc. 

•  *  •  *  • 

(c)  An  application  for  an  aircraft  en- 
gine type  certificate  must  be  accom- 
panied by  a  description  of  the  engine 
design  features,  the  engine  operating 
characteristics,  and  proposed  engine 
operating  limitations.  The  description  of 
the  engine  design  features  must  include 
a  stress  analysis  showing  the  design 
safety  margin  of  each  turbine  engine 
rotor,  spacer,  and  rotor  shaft. 

Explanation:  WhUe  the  PAA  can  obtain 
under  current  §21.21  a  description  of  the 
engine  design  features,  the  engine  operating 
characteristics,  and  the  engine  operating  " 
limitations,  there  Is  a  need  to  obtain  this 
data  early  In  the  type  certification  program. 
TTie  proposal  would  require  that  such  data 
be  submitted  at  the  time  the  application  for 
a  type  certificate  for  an  engine  is  filed. 

Proposal  2.  Flight  tests  (§  21.35\  Sec- 
tion 21.35  would  be  amended  by  adding 
a  new  paragraph  (f)  to  read: 
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§21.35     FlighitesU. 

•  •  •  •    -         • 

(f )  The  flight  tests  prescribed  in  para- 
graph (b)  (2)  of  this  section  must 
include — 

(1)  For  aircraft  incorporating  turbine 
engines  of  a  type  not  previously  lised  in 
a  type  certificated  aircraft,  at  least  300 
hours  of  operation  with  engines  that  con- 

'  form  to  a  type  certificate;  and 

(2)  For  all  other  aircraft,  at  least  150 
hours  of  operation. 

Explanation:  The  present  rule  does  not 
specify  the  duration  ot  the  flight  tests.  Ex- 
perience has  shown  that  the  usutd  bloclc  test- 
ing of  engines  and  experimental  flight  ve- 
hicle testing  may  not  fully  simulate  engine 
operation  In  a  prototype  aircraft,  and  re- 
matching  and  other  modifications  have  been 
necessary.  The  proposal  would  require  a  mini- 
miun  of  300  hours  of  operation  for  the  flight 
tests  for  turbine  engines  of  a  type  not  pre- 
viously used  In  a  type  certificated  aircraft, 
and  150  hours  of  operation  for  all  other  air- 
craft. The  PAA  believes  that  the  additional 
time  Is  necessary  for  aircraft  using  newly 
certificated  ttirbine  engines  to  ensure  that 
the  engines,  when  installed  In  an  aircraft  do 
not  Introduce  safety  problems,  such  as  engine 
stall,  overheating,  fires,  or  engine  control 
matching  or  component  failures,  under  ac- 
tual operating  conditions.  The  use  of  a  full 
complement  of  type  certificated  engines 
would  be  required  in  order  to  achieve  ex- 
perience directly  applicable  to  service  since 
manufacturers  often  develop  their  aircraft 
using  experimental  engines  which  differ  from 
the  type  certificated  model. 

Proposal  3.  Approval  of  major  changes 
in  type  design  {121.97).  Section  21.97 
would  be  amended  to  read  as  follows: 

§  21.97     Approval  of  major  changrs  in 
type  design. 

<a)  In  the  case  of  a  major  change  in 
type  design,  the  applicant  must  submit 
substantiating  data  and  necessary  de- 
scriptive data  for  inclusion  in  the  type 
design.. 

(b)  Approval  of  a  major  change  in  the 
type  design  of  an  aircraft  engine  is  lim- 
ited to  the  specific  engine  configuration 
upon  which  the  change  is  made  unless 
the  applicant  identifies  in  the  necessary 
descriptive  data  for  inclusion  in  the  type 
design  the  other  configurations  of  the 
same  engine  type  for  which  approval  is 
requested  and  sho^s  that  the  change  is 
compatible  with  the  oth^r  configuiations. 

Explanation:  There  are  no  specific  provi- 
sions in  present  S  21.97  concerning  major 
changes  in  the  type  design  of  aircraft 
engines.  Service  experience  indicates  that 
there  may  be  cumulative  adverse  effects,  such 
as  increased  vibration  stresses,  changes  in  ac- 
celeration time,  and  changes  in  output  levels, 
which  are  not  always  evident,  resulting  from 
the  Incorporation  of  a  design  change  in  differ- 
ent versions  or  configurations  of  the  same 
engine.  The  proposal  would  limit  the  ap- 
proval of  a  design  change  of  an  aircraft 
engine  to  the  specified  engine  configuration 
upon  which  the  change  Is  made  unless  the 
applicant  can  show  that  the  change  is  also 
compatible  with  other  configurations. 

Part  23  proposals: 

Proposal  1.  General  (§  23.95D.  Section 
23.951  would  be  amended  to  read  as 
follows: 

§  23.951      General. 

(a)  Each  fuel  system  must  be  con- 
structed and  arranged  to  insure  a  flow  of 


fuel  at  a  rate  and  pressure  established 
for  proper  engine  functioning  under  each 
likely  operating  condition,  including  any 
maneuver  for  which  certification  is 
requested. 

( b )  Each  fuel  system  must  be  arranged 
so  that — 

(.1)  No  fuel  pump  can  draw  fuel  from 
more  than  one  tank  at  a  time;  or 

(2)  There  are  means  to  prevent  intro- 
ducing air  into  the  system. 

(c)  Each  fuel  system  must  be  capable 
of  continuous  operation  throughout  its 
flow  range  and  pressure  with  fuel  ini- 
tially saturated  with  water  at  80°  F.  and 
having  0.75  cc.  of  free  water  per  gallon 
added  and  cooled  to  the  most  critical 
condition  for  icing  likely  to  be  en- 
countered in  operation. 

Explanation:  The  current  requirements  of 
§  23.951  would  be  updated  consistent  with 
the  corresponding  requirements  of  Parts  25, 
27,  and  29  and  the  Ice  protection  require- 
ments In  present  i  23.997  would  be  trans- 
ferred to  S  23.951  and  revised  to  provide  pro- 
tection from  ice  accumulation  In  any  com- 
ponent of  the  fuel  system. 

Proposal  2.  Fuel  Strainer  or  Filter 
a  23.997).  Section  23.997  would  be 
amended  to  read  as  follows: 

§  23.997     Fuel  strainer  or  filter. 

There  must  be  a  fuel  strainer  or  filter 
between  the  fuel  tank  outlet  and  the  inlet 
of  either  the  fuel  metering  device  or  an 
engine  driven  positive  displacement 
pump,  whichever  is  nearer  the  fuel  tank 
outlet.  Each  fuel  strainer  and  Alter 
must — 

(a)  Be  accessible  for  draining  and 
cleaning  and  must  incorporate  a  screen 
or  element  which  is  easily  removable; 

(b)  Have  a  sediment  trap  and  drain; 

(c)  Be  moimted  so  that  its  Weight  is 
not  supported  by  the  connecting  lines  or 
by  the  inlet  or  outlet  connections  of  the 
strainer  or  filter  itself;  and 

(d)  Have  the  capacity  (with  respect 
to  operating  limitations  established  for 
the  engine)  and  the  mesh  to  insure  that 
engine  fuel  system  functioning  is  not 
impaired,  with  the  fuel  contaminated  to 
a  degree  (with  respect  to  particle  size 
and  density)  that  is  greater  than  that 
established  for  the  engine  in  Part  33  of 
this  Chapter. 

Explanation:  The  PAA  believe  that  It  Is 
essential  that  the  engine  be  equipped  in  all 
cases  with  a  fuel  strainer  or  filter  to  protect 
both  the  fuel  metering  device  and  the  posi- 
tive displacement  pump. 

Proposal  3.  Oil  Tanks  ( S  23.1013^ .  Sec- 
tion 23.1013  would  be  amended  by 
amending  paragraph  (b)(1),  paragraph 
(c),  and  paragraph  (e),  and  by  adding 
new  paragraph  (g)  to  read  as  follows: 

§23.1013     Oil  tanks. 

•  •  •  *  • 

(b)  *  *  ♦ 

(1)  Each  oil  tank  used  with  a  recipro- 
cating engine  has  an  expansion  space  of 
not  less  than  the  greater  of  10  percent 
of  the  tank  capacity  or  0.5  gallon,  and 
each  oil  tank  used  with  a  turbine  engine 
has  an  expansion  space  of  not  less  than 
10  percent  of  the  tank  capacity;  and 

•  •  *  •  • 

(c)  Filler  connection.  Each  oil  tank 
flller   connection   must   be   marked   as 


specified  in  §  23.1557(c).  Each  recessed 
oil  tank  filler  connection,  of  an  oil  tank 
used  with  a  turbine  engine,  that  can 
retain  any  appreciable  quantity  of  oil 
must  have  provisions  for  fltting  a  drain. 

•  •  •  •  * 

(e>  Outlet.  No  oil  tank  outlet  may  be 
enclosed  or  covered  by  any  screen  or 
guard  that  might  reduce  the  flow  of  oil. 
No  oil  tank  outlet  diameter  may  be  less 
than  the  diameter  of  the  engine  oil  pump 
inlet.  Each  oil  tank  iised  with  a  turbine 
engine  must  have  means  to  prevent  en- 
trance into  the  tank  itself,  or  into  the 
tank  outlet,  of  any  object  that  might 
obstruct  the  flow  of  oil  through  the  sys- 
tem, and  must,  for  tanks  used  with  a 
turbine  engine,  have  a  shutoff  valve  at 
the  outlet  unless  the  external  portion  of 
the  oil  system  (including  oil  tank  sup- 
ports) is  fireproof. 

•  •  •  •  • 

(g)  Each  oil  tank  filler  cap  of  an  oil 
tank  that  is  used  with  a  turbine  engine 
must  provide  an  oiltight  seal. 

Explanation:  The  proposed  changes  to 
S  23.1013  are  necessary  to  provide  for  oil 
tanks  on  turbine  engine  installations.  The 
present  rules  do  not  take  Into  consideration 
problems  Involved  In  oil  tank  Installation  on 
turbine  eng;ines. 

Proposal  4.  Oil  Tank  Tests  (§  23.1015). 
Section  23.1015  would  be  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  23.1015     Oil  tank  tests. 

•  •  *  •  • 

(c)  For  pressurized  tanks  used  with  a 
turbine  engine,  the  test  pressure  may  not 
be  less  than  5  p.s.i.  plus  the  maximum 
operating  pressure  of  the  tank. 

Explanation:  The  purpose  of  this  proposal 
is  to  add  a  test  pressure  requirement  for  oil 
tanks  used  with  turbine  engines. 

Proposal  5.  Oil  Strainer  or  Filter 
(.^  23.1019).  Section  23.1019  would  be 
amended  to  read  as  follows: 

§  23.1019     Oil  strainer  or  filter. 

(a)  There  must  be  an  oil  strainer  or 
filter  that  conveys  all  the  oil  that  fiows 
through  each  turbine  engine.  Each 
strainer  or  filter  must  meet  the  following 
requirements: 

(1)  Each  oil  strainer  or  filter  that  has 
a  bypass  must  be  constructed  and  in- 
stalled so  that  oil  will  fiow  at  the  normal 
rate  through  the  rest  of  the  system  with 
the  strainer  or  filter  completely  blocked. 

(2)  Each  oil  strainer  or  filter  must 
have  the  capacity  (with  respect  to  oper- 
ating limitations  established  for  the  en- 
gine) and  the  mesh  to  insure  that  engine 
oil  system  functioning  is  not  impaired, 
with  the  oil  contaminated  to  a  degree 
(with  respect  to  particle  size  and  density) 
that  is  greater  than  that  established  for 
the  en.srine  under  Part  33  of  this  chapter. 

(3)  Each  oil  strainer  or  filter,  except 
one  that  is  installed  at  an  oil  tank  outlet, 
must  incorporate  an  indicator  that  will 
indicate  the  occurrence  of  contamina- 
tion of  tl|e  screen  before  attainment  of 
contaminOTion  at  the  capacity  specified 
in  subparagraph  (2)  of  this  paragraph. 

(4)  The  bypass  of  each  strainer  or 
filter  may  not  release  collected  contami- 
nants. 


(5)  An  oil  strainer  or  filter  that  has 
no  bjrpass,  except  those  that  are  installed 
at  an  oil  tank  outlet,  must  have  a  means 
to  connect  it  to  the  warning  means  re- 
quired in  §  23.1305 (r). 

(b)  Each  oil  strainer  or  filter  in  the 
powerplant  installation  using  reciprocat- 
ing engines  must  be  constructed  and  in- 
stalled so  that  oil  will  fiow  at  the  normal 
rate  through  the  rest  of  the  system  with 
the  strainer  or  filter  element  completely 
blocked. 

Explanation:  This  proposal  would  intro- 
duce comprehensive  oil  system  requirements 
for  turbine  engines.  The  reciprocating  en- 
gine requirements  are  the  same  as  presently 
contained  in  i  23.1019.  The  requirements  for 
turbine  engines  correspond  to  those  applied 
to  or  proposed  for  the  engine  fuel  system 
filtration  capability  and  would  protect  the 
engine  in  the  same  manner  from  the  effects 
of  contaminated  engine  oil. 

Proposal  6.  Induction  system  icing  pro- 
tection (123.1093).  Section  23.1093 
would  be  amended  by  amending  para- 
graph (b)  to  read  as  follows: 

§  23.1093      Indiirlion    svstt-m    icinfi    pro- 
tection. 

.--•  »  •  »  • 

<b)  Each  turbine  engine  must — 

(1)  Operate  throughout  its  fiight 
power  range  (including  idling)  without 
adverse  effect  on  engine  operation  or 
serious  loss  of  power  or  thrust,  imder 
the  icing  conditions  specified  in  Appen- 
dix C  of  Part  25  of  this  chapter,  and  in 
snow,  both  falling  and  blowing,  within 
the  limitations  established  for  the  air- 
plane; and 

(2)  Idle  for  30  minutes  at  sea  level, 
with  available  air  bleed  at  the  critical 
condition  for  engine  icing  protection, 
without  adverse  effect  in  an  atmosphere 
that  is  at  a  temperature  of  29°  F.  and 
has  a  liquid  water  content  of  2  grams 
per  cubic  meter  in  the  form  of  drops 
having  a  mean  effective  diameter  of  40 
microns,  followed  by  momentary  opera- 
tion at  takeoff  power  or  thrust. 

Explanation:  This  proposal  Is  considered 
appropriate  in  order  to  require  the  applicant 
to  provide  ice  protection  with  the  engine 
idling.  It  would  also  jyovlde  for  icing  pro- 
tection in  both  falling  and  blowing  snow.  In 
addition,  the  indicator  requirement  in  pres- 
ent i  23.1093  would  be  moved  to  §  23.1305 
which  covers  instrimaents. 

Proposal  7.  Flammable  fluid-carrying 
components  (i  23.1183).  Section  23.1183 
would  be  amended  by  amending  the 
heading  and  paragraph  (a)  to  read  as 
follows : 

§23.1183      Flaniniable      fliiid-rurrying 
romponents. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  line,  fitting,  and 
other  component  carrying  fiammable 
fiuid  in  any  area  subject  to  engine  fire 
conditions,  must  be  fire  resistant,  except 
that  fiammable  fluid  tanks  and  supports 
which  are  part  of  and  attached  to  the 
engine  must  be  fireproof  or  be  enclosed 
by  a  fireproof  shield  unless  damage  by 
fire  to  any  nonfireproof  part  will  not 
cause  leakage  or  spillage  of  fiammable 
fluid.  Components  must  be  shielded  or 


located  so  as  to  safeguard  against  the 
ignition  of  leaking  flammable  fluid. 


Explanation:  The  present  requirement  is 
sjjecifically  directed  only  to  lines  and  fittings 
that  carry  flammable  fluid.  The  PAA  con- 
siders that  all  components  carrying  flam- 
mable fluid  should  have  fire  protection.  This 
13  consistent  with  the  proposal  covering  the 
certification  of  aircraft  engines. 

Proposal  8.  Powerplant  instruments 
( §  23.1305) .  Section  23.1305  would  be 
amended  by  adding  new  paragraphs  (q), 
(r),  (s),  and  (t)  to  read  as  follows: 

§  23.1305      Powerplant  insiriinients. 

•  •  •  •  • 

(q)  For  each  turbine  engine,  an  indi- 
cator to  indicate  the  ftyictioning  of  the 
powerplant  ice  protection  system. 

(r)  For  each  turbine  engine,  an  indi- 
cator for  each  fuel  strainer  or  filter  to 
indicate  the  degree  of  contamination  of 
the  strainer  or  filter  to  the  degree  es- 
tablished as  an  operating  limitation  for 
the  engine. 

<s)  For  each  turbine  engine,  a  warn- 
ing means  for  each  oil  strainer  or  filter 
that  has  no  bypass,  to  wan  the  pilot  of 
the  occurrence  of  contamination  of  the 
strainer  or  filter  before  attainment  of 
contamination  of  the  legree  established 
as  an  operating  limitation  for  the  engine. 

(t)  An  indicator  to  indicate  the  func- 
tioning of  any  heater  used  to  prevent 
ice  clogging  of  fuel  system  components. 

Explanation:  The  provisions  of  paragraph 
(q)  would  be  transferred  from  present 
§  23.1093.  The  indicator  and  the  means  pro- 
posed In  paragraphs  (r)  and  (s)  are  neces- 
sary to  implement  the  requirements  of  pro- 
posed H  23.997  and  23.1019.  respectively.  The 
indicator  proposed  in  paragraph  (t)  is  neces- 
sary in  the  event  that  a  mechanical  means, 
such  as  a  fuel  heater,  is  used  in  the  airplane 
to  heat  the  fuel  as  it  passes  through  a  filter 
or  screen  in  the  fuel  system.  Such  an  indi- 
cator could  be  used  in  meeting  the  require- 
ments of  proposed  {  23.951. 

Part  25  proposals: 

Proposal  1.  General  (§  25.951  > .  Section 
25.951  would  be  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  25.951      General. 

•  •  •  •  • 

(c)  Each  fuel  system  must  be  capable 
of  continuous  operation  throughout  its 
flow  range  and  pressure  with  fuel  initially 
saturated  with  water  at  80'  F  and  having 
0.75  cc.  of  free  water  per  gallon  added 
and  cooled  to  the  most  critical  condition 
for  icing  likely  to  be  encountered  in 
operation. 

Explanation  :  The  current  requirements  of 
tS  25.977  and  25.997  require  a  means  to  pre- 
vent ice  accumulation  on  the  fuel  tank  outlet 
filter  and  strainer.  However,  they  do  not  pro- 
vide protection  for  lee  accumulation  in  other 
components  of  the  fuel  system.  Therefore, 
it  Is  proposed  to  delete  the  Ice  protection  re- 
quirements from  {S  25.977  and  25.997  and  to 
upgrade  those  requirements  to  cover  the  en- 
tire fuel  system. 

Proposal  2.  Fuel  strainer  or  filter 
(125.977).  SecUon  25.977  would  be 
amended  by  deleting  paragraph  (b) . 


Explanation:  The  ice  protection  require- 
ments of  present  i  25.977(b)  would  be  revised 
and  incorporated  in  a  new  §  25.951  (c). 

Proposal  3.  Fuel  filter  or  strainer 
(%  25.997).  Section  25.997  would  be 
amended  to  read  as  follows : 

§  23.997      Fuel  strainer  or  filler. 

There  must  be  a  fuel  strainer  or  filter 
between  the  fuel  tank  outlet  and  the  inlet 
of  either  the  fuel  metering  device  or  an 
engine-driven  positive  displacement 
pump  when  an  engine-driven  positive 
displacement  pimip  i.*:  used,  whichever  is 
nearer  the  fuel  tank  outlet.  Each  fuel 
strainer  and  filter  must — 

<a)  Be  accessible  for  draininii  and 
cleaning; 

tb)   Have  a  sediment  trap  and  drain: 

<c)  Be  moimted  so  that  its  weight  is 
not  supported  by  the  connecting  lines  or 
by  the  inlet  or  outlet  connections  of  the 
strainer  or  filter  itself;  and 

(d)  Have  the  capacity  (with  respect 
to  operating  limitations  established  for 
the  engine)  and  the  mesh  to  ensure  that 
engine  fuel  system  functioning  is  not 
impaired,  with  the  fuel  contaminated  to 
a  degree  (with  respect  to  particle  size 
and  density)  that  is  greater  than  that 
establishd  for  the  engine  in  Part  33  of 
this  chapter. 

Explanation:  The  FAA  believes  thai  It  is 
now  essential  that  the  engine  be  equipped 
in  all  cases  with  a  fuel  strainer  or  filter 
to  protect  both  the  fuel  metering  device  and 
the  positive  displacement  pump. 

Proposal  4.  Oil  tanks  (§  25.1013^ .  Sec- 
tion 25.1013  would  be  amended  by  de- 
leting the  second  sentence  of  paragraph 
(a)  and  amending  paiagraph  (b)  1 1  >  and 
paragraph  (e)  to  read  as  follows: 

§25.1013     Oil  tanks. 

*  •  •  •  * 

<bi    •   *   •       ' 

(1)  Each  oil  tank  used  with  a  recip- 
rocating engine  must  have  an  expansion 
space  of  not  less  than  the  greater  of  10 
percent  of  the  tank  capacity  or  0,5  gallon, 
and  each  oil  tank  used  with  a  turbine 
engine  must  have  an  expansion  space  of 
not  less  than  10  percent  of  the  tank 
capacity. 


(e)  Outlet.  There  must  be  Qieans  to 
prevent  entrance  into  the  tank  itself,  or 
into  the  tank  outlet,  of  any  object  that 
might  obstruct  the  flow  of  oil  through 
the  system.  No  oil  tank  outlet  may  be 
enclosed  by  any  screen  or  guard  that 
would  reduce  the  flow  of  oil  below  a  safe 
value  at  any  operating  temperature. 
There  must  be  a  shutoff  valve  at  the 
outlet  of  each  oil  tank  used  with  a 
turbine  engine  unless  the  external  por- 
tion of  the  oil  system  (including  oil  tank 
supports)  is  fireproof. 


Explanation:  The  second  sentence  of 
present  paragraph  (a)  Is  more  appropriate 
to  the  provisions  of  proposed  {25.1183  and 
would  now  be  incorporated  In  that  section. 
The  remaining  proposed  changes  to  {  25.1013 
are  necessary  for  oil  tanks  In  turbine  engine 
installations.  The  present  rules  do  not  take 
Into  consideration  problems  connected  with 
oil  tank  installations  on  turbine  engines. 
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Proposal  5.  Oil  tank  tests  (§  25.1015). 
.-Section  25.1015  would  be  amended  by 
amending  paragitiph  (b)(1)  to  read  as 
follows : 

§25.1015     Oil  lank  lesis. 

•  •  •  •  • 

(b)   *  •  • 

( 1 )  The  test  pressure — 

.  (i)  For  pressurized  tanks  used  with  a 
turbine  engine,  may  not  be  less  than  5 
p.s.i.  plus  the  maximum  operating  pres- 
sure of  the  tank  instead  of  the  pressure 
specified  in  §  25.965(a) ;  and 

(ii)  For  all  other  tanks,  may  not  be 
less  than  5  p.s.i.  instead  of  the  pressure 
specified  in  §  25.965(a) ;  and 

•  ■        •  •  •  * 
Explanation  :  The  purpose  of  this  proposal 

Is  to  add  a  test  pressure  requirement  for  all 
tanks  used  with  turbine  engines. 

Proposal  6.  Oil  strainer  or  filter 
ii  25.1019).  Section  25.1019  would  be 
amended  to  read  as  follows: 

§  25.1019     Oil  strainer  or  filler. 

(a)  There  must  be  an  oil  strainer  or 
filter  that  conveys  all  the  oil  that  flows 
through  each  turbine  engine.  Each 
strainer  or  filter  must  meet  the  following 
requirements: 

(!)•  Each  oil  strainer  or  filter  that  has 
a  b3rpass  must  be  constructed  and  in- 
stalled so  that  oil  will  flow  at  the  normal 
rate  through  the  rest  of  the  system  with' 
the  strainer  or  fllter  completely  blocked. 

(2)  Each  oil  strainer  or  fllter  must 
have  the  capability  (with  respect  to 
operating  limitations  established  for  the 
engine)  and  the  mesh  to  ensure  that 
engine  oil  system  functioning  is  not  im- 
paired, with  the  oil  contaminated  to  a 
degree  (with  respect  to  particle  size  and 
density)  that  is  greater  than  that  es- 
tablished for  the  engine  imder  Part  33 
of  this  chapter. 

(3)  Each  oil  strainer  or  filter,  except 
one  that  Is  installed  at  an  oil  tank  out- 
let, must  Incorporate  an  indicator  that 
will  indicate  the  occurrence  of  contami- 

^  nation  of  the  screen  before  attainment 
'  of  contamination  at  the  capacity  speci- 
fied    in     subparagraph     (2)     of     this 
paragraph. 

(4)  The  bypass  of  each  strainer  or 
fllter  may  not  release  collected  contami- 
nants. 

(5)  An  oil  strainer  or  filter  that  has 
no  bypass  except  those  that  are  installed 
at  an  oil  tank  outlet  must  have  a  gneans 
by  which  it  may  be  connected  with  the 
warning  means  required  in  §  25.1305(c) 
(7). 

(b)  Each  oil  strainer  or  filter  in  the 
powerplant  installation  using  recipro- 
cating engines  must  be  constructed  and 
installed  so  that  oil  will  fiow  at  the  nor- 
mal rate  through  the  rest  of  the  sys- 

V       tern  with  the  strainer  or  fllter  element 
^-(Completely  blocked. 

ExpOanation:  Thla  proposal  would  intro- 
duce comprehensive  oil  system  requirements 
for  turbine  engines.  The  reciprocating  engine 
requirements  are  the  same  as  presently  con- 
tained m  i  25.1019.  The  requirements  for 
turbine  engines  correspond  to  thoee  applied 
to  or  proposed  for  the  engine  fuel  system 
filtration  capabllty  and  would  protect  the 
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engine  In  the  same  manner  from  the  effects 
of  contaminated  engine  oil. 

Proposal  7.  Induction  system  deicing 
and  anti-icing  protection  (%  25.1093). 
Section  25.1093  would  be  amended  by 
amending  paragraph  (b)  to  read  as 
follows : 

§  25.1093      Induction  gystcm  deiring  and 
anii-icing  provi.sions. 

•  •  •  •         ^    » 

(b)  Turbine  engines.  Each  turbine  en- 
gine must — 

(1)  Operate  throughout  its  flight 
power  range  (including  idling)  without 
adverse  effect  on  engine  operation  or 
serious  loss  of  power  or  thrust  under  the 
icing  conditions  specified  in  Appendix  C, 
and  in  snow,  both  falling  and  blowing, 
within  the  limitations  established  for  the 
airplane;  and 

(2)  Idle  for  30  minutes  at  sea  level, 
with  available  air  bleed  at  the  critical 
condition  for  engine  icing  protection, 
without  adverse  effect  in  an  atmosphere 
that  is  at  a  temperature  of  29°  F.  and 
has  a  liquid  water  content  of  2  grams  per 
cubic  meter  in  the  form  of  drops  having 
a  mean  effective  diameter  of  40  microns, 
followed  by  momentary  operation  at 
takeoff  power  or  thrust. 

Explanation:  The  PAA  believe  that  It  Is 
appropriate  In  order  to  require  the  applicant 
to  provide  Ice  protection  with  the  engine 
Idling.  It  would  also  provide  for  icing  protec- 
tion In  both  falling  and  blowing  snow.  In 
addition,  the  indicator  requirement  In  pres- 
ent §  25.1093  would  be  moved  to  §  25.1305 
which  covers  Instruments. 

Proposal  8.  Flammable  fluid-carrying 
components  (125.1183).  Section  25.1183 
would  be  amended  by  amending  the 
heading  and  paragraph  (a)  to  read  as 
follows: 

§25.1183      Flammable       fluid-carrying 
components. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  line,  fitting,  and 
other  component  carrying  fiammable 
fluid  in  any  area  subject  to  engine  flre 
conditions,  and  each  component  which 
conveys  or  contains  flammable  fluid  in  a 
designated  flre  zone  must  be  fire  resist- 
ant, except  that  flammable  fluid  tanks 
and  supports  in  a  designated  flre  zone 
must  be  flreproof  or  be  enclosed  by  a 
flreproof  shield  unless  damage  by  flre  to 
any  nonfirei^roof  part  will  not  cause 
leakage  or  spillage  of  flammable  fluid. 
Components  must  be  shielded  or  located 
to  safeguard  against  the  ignition  of  leak- 
ing flammable  fluid. 

•  •  *  *  * 

Explanation  :  The  second  sentence  of  pres- 
ent paragraph  (a)  of  §  25.1013  would  be  re- 
vised and  covered  under  the  provisions  of 
S  25.1183.  In  addition,  the  provisions  of 
S  25.1183  would  be  expanded  to  cover  all 
components  carrying  flammable  fluid,  not 
Just  lines  and  fittings. 

Proposal  9.  Powerplant  instruments 
(.125.1305).  Section  25.1305  would  be 
amended  by  adding  new  subparagraphs 
(5)  through  (8)  to  paragraph  (c).  and 
a  new  subparagraph  (3)  to  paragraph 
(d)  to  read  as  follows: 


§25.1305     Powerplant  instruments. 

The  following  are  required  powerplant 
instruments: 

•  •  •  •  • 

(c)  For  turbine  engine-powered  air- 
planes. *  *  * 

(5)  An  indicator  to  indicate  the  func- 
tioning of  the  powerplant  ice  protection 
system  for  each  engine. 

(6)  An  indicator  for  each  fuel  strainer 
or  filter  to  indicate  the  degree  of  con- 
tamination of  the  strainer  or  filter  to 
the  degree  established  as  an  operating 
limitation  for  the  engine. 

(7)  A  warning  means,  for  each  oil 
strainer  or  fllter  that  has  no  bypass,  to 
warn  the  pilot  of  the  occurrence  of  con- 
tamination of  the  strainer  or  fllter  be- 
fore attainment  of  contamination  of  the 
degree  established  as  an  operating 
limitation  for  the  engine. 

(8)  An  indicator  to  indicate  the 
proper  functioning  of  any  heater  used 
to  prevent  ice  clogging  of  fuel  system 
components. 

(d)  For  turbojet  engine-powered  air- 
planes. *  •  • 

(3)  An  indicator  to  indicate  rotor 
system  unbalance. 

•  •  •  •  • 
Explanation:    Proposed    new    paragraph 

(c)  (5)  Is  merely  a  transfer  from  the  current 
requirements  of  §  25.1093(b).  The  Indicator 
and  warning  means  proposed  In  new  para- 
graphs (c)  (6)  and  (7)  are  necessary  to 
implement  the  requirements  of  proposed 
§§  25.997  and  25.1019,  respectively.  The 
Indicator  proposed  In  new  paragraph  (c)(8) 
Is  necessary  In  the  event  that  a  mechanical 
means,  such  as  a  fuel  heater,  is  used  In  the 
airplane  to  heat  the  fuel  as  It  passes  through 
a  fllter  or  screen  Ih  the  fuel  system.  Such 
an  Indicator  could  be  used  In  meeting  the 
requirements  of  proposed  5  25.951.  The  rotor 
system  unbalance  indicator  proposed  in  new 
paragraph  (d)(3)  Is  necessary  since  the  effect 
of  a  rotor  system  failure  can  be  catastrophic 
because  of  the  resulting  engine  unbalance 
If  the  flight  crew  Is  not  provided  with  an 
appropriate  vibration  wtu-ning.  While  present 
requirements  concerning  failure  of  turbine 
engine  Installations  do  not  cover  the  flight 
crew  warning  necessary  for  safety,  vibration 
monitoring  systems  have  been  voluntarily 
Installed  In  most  turbine  powered  transport 
airplanes  currently  In  operation  and  special 
conditions  have  been  issued  requiring  the 
Indicator  on  transport  category  airplanes 
using  turbojet  engines.  The  PAA  is  aware 
that  to  the  extent  that  currently  available 
vibration  detectors  are  not  as  reliable  as 
engines,  this  proposal  may  Impose  an  eco- 
nomic penalty.  Nevertheless,  the  FAA  be- 
lieves that  for  airplanes  using  turbojet 
engines,  a  vibration  Indicator  Is  necessary 
in  the  interest  of  safety. 

Part  27  proposals: 

Proposal  1.  General  (%  27.951).  Sec-, 
tion  27.951  would  be  amended  by  adding 
a  new  paragraph  (c)  tq  read  as  follows: 

§  27.951      General. 

•  •  *  *  * 

(c)  Each  fuel  system  must  be  capable 
of  continuous  operation  throughout  its 
flow  range  and  pressure  with  fuel 
Initially  saturated  with  water  at  80°  F. 
and  having  0.75  cc.  of  free  water  per 
gallon  added  and  cooled  to  the  most  crit- 
ical condition  for  icing  likely  to  be  en- 
countered in  operation. 
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ExiCanation  :  The  current  requirements  of 
I  27.997  require  a  means  to  prevent  accumu- 
lation of  Ice  on  the  fuel  filter  and  strainer. 
However,  they  do  not  provide  protection 
from  ice  accumulation  In  other  components 
of  the  fuel  system.  It  is  proposed  to  transfer 
the  ice  protection  requiremeifts  from  pres- 
ent §  27.997  to  §  27.951  and  to  upgrade  those 
requirements  to  cover  the  entire  fuel  system. 

Proposal  2.  Fuel  strainer  or  filter 
1^27.997).  Section  27.997  would  be 
amended  to  read  as  follows: 

§  27.997     Fuel  strainer  or  filter. 

(a)  There  must  be  a  fuel  strainer  or 
filter  between  the  fuel  tank  outlet  and 
the  inlet  of  either  the  fuel  metering 
device  or  an  engine-driven  positive  dis- 
placement pump,  whichever  is  nearer  the 
fuel  tank  outlet.  Each  fuel  strainer  and 
filter  must — 

(1)  Be  accessible  for  draining  and 
cleaning  and  must  incorporate  a  screen 
or  element  which  is  easily  removable; 

(2)  Have  a  sediment  trap  and  drain; 

(3)  Be  mounted  so  that  its  weight  is 
not  supported  by  the  connecting  lines  or 
by  the  inlet  connections  of  the  strainer 
or  filter  itself;  and 

(4)  Have  the  capacity  (with  respect  to 
operating  limitations'  established  for  the 
engine)  and  the  mesh,  to  insure  that  en- 
gine fuel  system  functioning  is  not  im- 
paired, with  the  fuel  contaminated  to  a 
degree  (with  respect  to  particle  size  and 
density)  that  is  greater  than  that  estab- 
lished for  the  engine  in  Part  33  of  this 
chapter. 

Explanation:  The  FAA  believes  that  it  is 
essential  that  the  engine  be  equipped  In  all 
cases  with  a  fuel  strainer  or  fllter  to  protect 
both  the  fuel  metering  device  and  the  posi- 
tive displacement  pump. 

Proposal  3.  Oil  tanks  (§  27.1013).  Sec- 
tion 27.1013  would  be  amended  by  delet- 
ing paragraph  (b)  and  amending  para- 
graph (c)  to  read  as  follows : 


27.1013 

* 


Oil  tanks. 


(b)  (Deletedl 

(c)  Each  oil  tank  used  with  a  recipro- 
cating engine  has  an  expansion  space  of 
not  less  than  the  greater  of  10  percent 
of  the  tank  capacity  or  0.5  gallon,  and 
each  oil  tank  used  with  a  turbine  engine 
has  an  expansion  space  of  not  less  than 
10  percent  of  the  tank  capacity. 

Explanation  :  The  purpose  of  the  proposed 
amendment  to^^fvagraph  (b)  Is  to  delete  the 
test  pressure  Vequlrement  which  would  be 
included  in  ggbp^ed  new  i  27.1015.  In  addi- 
tion, the  proposed  amendment  to  paragraph 
(c)  would  establish  an  expansion  space  in 
oil  tanks  that  Is  related  realistically  to  oil 
tanks  used  In  turbine  engine  Installations. 

Proposal  4.  Oil  tank  tests  (new 
%  27.1015).  A  new  §27.1015  would  be 
added  to  read  as  follows: 

§  27.1015     Oil  tank  tests. 

Each  oil  tank  must  be  designed  and 
installed  so  that  it  can  withstand,  with- 
out leakage,  an  internal  pressure  of  5 
p.s.i.,  except  that^ch  pressurized  oil 
tank  used  with  a«frbine  engine  must  be 
designed  and  installed  so  that  It  can 
withstand,  without  leakage,  an  Internal 
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pressure  of  5  p.sJ.  plus  the  maximum  op- 
erating pressure  of  the  tank. 

EScplanation  :  The  purpose  of  this  pro- 
posal Is  to  add  a  test  pressure  requirement  for 
all  tanks  used  with  turbine  engines. 

Proposal  5.  Oil  strainer  or  filter 
(^  27.1019).  Section  27.1019  would"  be 
amended  to  read  as  follows: 

§  27.1019      Oil  strainer  or  filter, 

(a)  Tliere  must  be  an  oil  strainer  or 
filter  that  conveys  all  the  oil  that  flows 
through  each  turbine  engine.  Each 
strainer  or  fllter  must  meet  the  following 
requirements : 

(1)  Each  oil  strainer  or  filter  that  has 
a  bypass  must  be  constructed  and  in- 
stalled so  that  oil  will  flow  at  the  normal 
rate  through  the  rest  of  the  system  with 
the  strainer  or  filter  completely  blocked. 

(2)  Each  oil  strainer  or  fllter  must 
have  the  capacity  (with  respect  to  op- 
erating limitations  established  for  the 
engine)  and  the  mesh,  to  insure  that  en- 
gine oil  system  functioning  is  not  im- 
paired, with  the  oil  contaminated  to  a 
degree  (with  respect  to  particle  size  and 
density)  that  is  greater  than  that  estab- 
lished for  the  engine  under  Part  33  of  this 
chapter. 

(3)  Each  oil  strainer  or  fllter,  except 
one  that  is  installed  at  an  oil  tank  outlet, 
must  incorporate  an  indicator  that  will 
indicate  the  occurrence  of  contamination 
of  the  screen  before  attainment  of  con- 
tamination at  the  capacity  specified  in 
subparagraph  (2)  of  this  paragraph. 

(4)  The  bypass  of  each  strainer  or 
filter  may  not  release  collected 
contaminants. 

( 5 )  An  oil  strainer  or  filter  that  has  no 
bypass,  except  those  that  are  installed  at 
an  oil  tank  outlet,  must  have  a  means  to 
connect  it  to  the  warning  means  re- 
quired in  S  27.1305(q) . 

(b)  Each  oil  strainer  or  filter  in  the 
powerplant  installation  using  reciprocat- 
ing engines  must  be  constructed  and  in- 
stalled so  that  oil  will  flow  at  the  normal 
rate  through  the  rest  of  the  system  with 
the  strainer  of  filter  element  completely 
blocked. 

Explanation:  The  proposal  would  Intro- 
duce comprehensive  oil  system  requirements 
for  turbine  engines.  The  reciprocating  engine 
requirements  are  the  same  as  presently  con- 
tained In  §  27.1019.  The  requirements  for 
turbine  engines  correspond  to  those  implied 
to  or  proposed  for  the  engine  fuel  system 
filtration  capability  and  would  protect  the 
engine  in  the  same  manner  from  the  effects 
of  contaminated  engine  oil. 

Proposal  6.  Induction  system  icing  pro- 
tection (§  27.1093) .  Section  27.1093  would 
be  amended  by  amending  paragraph  (b) 
to  read  as  follows: 

§  27.1093      Induction   system    icing    pro- 
lection. 

*  •  •  •  • 

(b)  Turbine  engiiies.  Each  turbine  en- 
gine must — 

(1)  Operate  throughout  its  flight 
power  range  (including  Idling)  without 
adverse  effect  on  engine  operation  or  seri- 
ous loss  of  power  or  thrust,  imder  the 
icing  conditions  spedfled  in  Appendix  C 
of  Part  25  of  this  chapter,  and  in  snow, 
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both  falling  and  blowing,  within  the  limi- 
tations established  for  the  rotorcraft: 
and 

(2)  Idle  for  30  minutes  at  sea  level, 
^ith  available  air  bleed  at  the  critical 
condition  for  engine  icing  protection, 
without  adverse  effect  in  an  atmosphere 
that  is  at  a  temperature  of  29°  F.  and  has 
a  liquid  water  content  of  2  grams  per 
cubic  meter  in  the  form  of  drops  having 
a  mean  effective  diameter  of  40  microns, 
followed  by  momentary  operation  at 
takeoff  power  or  thrust. 

Explan.^tion:  This  proposal  is  consiiicrod 
appropriate  in  order  to  require  the  applicant 
to  provide  ice  protection  with  the  engine 
idling.  It  would  also  provide  for  Icing  protec- 
tion in  both  falling  and  blowing  snow.  In 
addition,  an  indicator  requirement  would  be 
added  to  |  27.1305  which  covers  ln.struments. 

Proposal  7.  Flammable  fluid-carri/'ng 
components  (127.1183).  Section  27.1183 
would  be  amended  by  amending  the  head- 
ing and  paragraph  (a)  to  read  as  follows: 

§27.118.3      Flammable       fliiid-rarr\in;: 
components. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  each  line,  fitting,  and 
other  conipHDnent  can-ying  flammable 
fluid  in  any  area  subject  to  engine  fire 
conditions,  must  be  fire  resistant,  except 
that  flammable  fluid  tanks  and  supports 
which  are  part  of  and  attached  to  the 
engine  must  be  fireproof  or  be  enclosed  by 
a  fireproof  shield  unless  damage  by  fire  to 
any  nonfirepnxjf  part  will  not  cause  leak- 
age or  spillage  of  fiammable  fluid.  Com- 
ponents must  be  shielded  or  located  so  as 
to  safeguard  agednst  the  ignition  of  leak- 
ing flammable  fluid. 

•  •  •  *  • 
Explanation:  The  present  requirement  Is 

specifically  directed  only  to  lines  and  fittings 
that  carry  fiammable  fluid.  The  FAA  con- 
siders that  all  components  carrying  flam- 
mable fluid  should  have  flre  protection.  This 
is  consistent  with  the  proposed  requirement 
in  Part  33  of  this  chapter. 

Proposal  8.  Powerplant  instruments 
(^27.1305).  Section  27.1305  is  amended 
by  adding  new  paragraphs  (p),  <qi.  'rj, 
and  (s)  to  read  as  follows: 

§  27.1305      Powerplant  inslrumcnls. 

•  *  *  •  • 

(p)  For  each  turbine  engine,^  an  in- 
dicator to  indicate  the  functioning  of  the 
powerplant  Ice  protection  system. 

^q)  For  each  turbine  engine,  an  in- 
dicator for  each  fuel  strainer  or  fllter 
to  indicate  the  degree  of  contamination 
of  the  strainer  or  fllter  to  the  degree 
established  as  an  operating  limitation 
for  the  engine. 

(r)  For  each  turbine  engine,  a  warn- 
ing means  for  each  oil  strainer  or  filter 
that  has  no  bypass  to  warn  the  pilot  of 
the  occurrence  of  c<Hitamination  of  the 
strainer  or  fllter  before  attainment  of 
contamination  of  the  degree  established 
as  an  operating  limitation  for  the  engine. 

(s)  An  indicator  to  indicate  the  proper 

functioning  of  any  heater  used  to  prevent 

ice  clogging  of  fuel  system  components. 

Explanation:  The  present  airworthiness 
requirements  applicable  to  alrplanea  require 
a  means  to  Indloate  tbe  functioning  o(  the 
powerplant  ice  protection  •ystem.  Sucb  a 
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means  is  necessary  for  each  turbine  engine 
regardless  of  the  type  aircraft  on  which  it  is 
used  and  proposed  para^aph  (p)  would  add 
ithe  requirement  to  Part  27.  The  indicator 
and  warning  means  proposed  In  paragraphs 
(q)  and  (r)  are  necessary  to  implement  the 
requirements  of  proposed  §9  27.997  and 
27.1019.  respectively.  The  indicator  proposed 
in  paragraph  (s)  is  necessary  In  the  event 
that  a  mechanical  means,  such  as  a  fuel 
heater,  is  used  in  the  airplane  to  heat  the 
fuel  as  it  passes  through  a  filter  or  screen 
in  the  fuel  system.  Such  an  Indicator  could 
be  used  in  meeting  the  requirements  of  pro- 
posed i  27.951. 

Part  29  proposals: 

Proposal  1.  General  (§  29.951).  Section 
29.951  would  be  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§29.931      Crnrral. 

***** 

(c)  Each  fuel  systiyn  must  be  capable 
of  continuous  operation  throughout  its 
flow  range  and  pressure  with  fuel  ini- 
tially saturated  with  water  at  80°  F.  and 
having  0.75  cc.  of  free  water  per  gallon 
added  and  cooled  to  the  most  critical 
condition  for  Icing  likely  to  be  encount- 
ered in  operation. 


Explanation:  The  current  requirements  of 
5  29.997  require  a  means  to  prevent  accumu- 
lation of  Ice  on  the  fuel  filter.  However,  they 
do  not  provide  protection  for  ice  accumula- 
tion In  other  components  of  the  fuel  system. 
It  is  proposed  to  transfer  the  ice  protection 
requirements  from  present  5  29.997  to  §  29.951 
and  to  upgrade  those  requirements  to  cover 
the  entire  fuel  system. 

Proposal  2.  Fuel  strainer  or  filter 
ii  29.997).  Section  29.997  would  be 
amended  to  read  as  follows : 

§  29.997      Furl  strainer  or  fiher. 

There  must  be  a  fuel  strainer  or  filter 
between  the  fuel  tank  outlet  and  the  inlet 
of  either  the  fuel  metering  device  or 
an  engine-driven  positive  displacement 
pUmp,  whichever  is  nearer  the  fuel  tank 
'outlet.  Each  fuel  strainer  and  filter 
must — 

(a)  Be  accessible  for  draining  and 
cleaning  and  must  incorporate  a  screen 
or  element  which  is  easily  removable; 

(b)  Have  a  sediment  trap  and  drain; 

(c)  Be  mounted  so  that  its  weight  is 
not  supported  by  the  connecting  lines  or 
by  the  inlet  or  outlet  connections  of  the 
strainer  or  filter  itself ; 

.(d)  Have  the  capacity  (virith  respect 
to  operating  limitations  established  for 
the  engine)  and  the  mesh  to  ensure  that, 
engine  fuel  system  fimctioning  is  not 
impaired,  with  the  fuel  contaminated  to 
a  degree  (with  respect  to  particle  size  and 
density)  that  is  greater  than  that  estab- 
lished for  the  engine  in  Part  33  of  this 
chapter. 

Explanation:  The  PAA  believes  that  It  Is 
now  essential  that  the  engine  be  equipped 
In  all  cases  with  a  fuel  strainer  and  filter  to 
protect  both  the  fuel  metering  device  and 
the  positive  displacement  pump. 

Proposal  3.  Oil  tanks  C  29.1013).  Sec- 
tion 29.1013  would  be  amended  by  delet- 
ing the  second  sentenced  paragraph  (a) 
and  by  amending  paragraph  (b)  (1)  and 
paragraph  (e)  to  read  as  follows: 
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§29.1013     Oil  tanks. 


(b)   *  *  * 

(1)  Each  oil  tank  used  with  a  recipro- 
cating engine  has  an  expansion  space  of 
not  less  than  the  greater  of  10  percent  of 
the  tank  capacity  or  0.5  gallon,  and  each 
oil  tank  used  with  a  turbine  engine  has 
an  expansion  space  of  not  less  than  10 
percent  of  the  tank  capacity. 

«  »  •  «  » 

(e)  Outlet.  There  must  be  means  to 
prevent  entrance  into  the  tank  itself,  or 
into  the  tank  outlet,  of  any  object  that 
might  obstruct  the  flow  of  oil  through  the 
system.  No  oil  tank  outlet  may  be  en- 
closed by  a  screen  or  guard  that  would  re- 
duce the  flow  of  oil  below  a  safe  value  at 
any  operating  temperature.  There  must 
be  a  shutofl  valve  at  the  outlet  of  each 
oil  tank  used  with  a  turbine  engine  un- 
less the  external  portion  of  the  oil  system 
< including  oil  tank  supports)  is  flreproof. 


Explanation  :  The  second  sentence  of  pres- 
ent paragraph  (a)  is  more  appropriate  to  the 
provisions  of  §  29.1183  and  would  now  be  in- 
corporated in  that  section.  The  remaining 
proposed  changes  to  I  29.1013  are  necessary 
for  all  tank  installations  on  turbine  engines. 
The  present  rules  do  not  take  into  considera- 
tion problems  connected  with  such  installa- 
tions. 

Proposal  4.  Oil  tank  test  (%  29.1015). 
Section  29.1015  would  be  amended  by 
amending  paragraph  (b)  to  read  as 
follows: 

§29.1013      Oil  lank  t(M.«. 

***** 

(b)  It  meets  the  requirements  of 
§  29.965,  except  that  instead  of  the  pres- 
sure specified  in  §  29.965(b)  — 

( 1 )  For  pressurized  tanks  used  with  a 
tui-bine  engine,  the  test  pressure  may  not 
be  less  than  5  p.s.i.  plus  the  maximum 
operating  pressure  of  the  tank;  and 

(2)  For  all  other  tanks,  the  test  pres- 
sure may  not  be  less  than  5  p.s.i. 

Explanation:  The  purpose  of  this  proposal 
is  to  add  a  test  pressure  requirement  for  all 
tanks  used  with  turbine  engines. 

Proposal  5.  Oil  strainer  or  filter  (§  29.- 
1019) .  Section  29.1019  would  be  amended 
to  read  as  follows: 

§  29.1019      Oil  strainer  or  fillrr. 

(a)  There  must  be  an  oil  strainer  or 
filter  that  conveys  all  the  oil  that  flows 
through  each,  turbine  engine.  Each 
strainer  or  filter  must  meet  the  following 
requirements : 

( 1 )  Each  oil  strainer  or  filter  that  has 
a  bypass  must  be  constructed  and  in- 
stalled so  that  oil  will  fiow  at  the  normal 
rate  through  the  rest  of  the  system  with 
the  strainer  or  filter  completely  blocked. 

(2)  Each  oil  strainer  or  filter  must 
have  the  capacity  (with  respect  to  op- 
erating limitations  established  for  the 
engine)  and  the  mesh,  to  ensure  that 
engine  oil  system  fimctioning  is  not  im- 
paired, with  the  oil  contaminated  to  a 
degree  (with  respect  to  particle  size  and 
density)  that  is  greater  than  that  estab- 
lished for  the  engine  imder  Part  33  of 
this  chapter.  \ 


(3)  Each  oil  strainer  or  filter,  except 
one  that  is  installed  at  an  oil  tank  outlet, 
must  incorporate  an  indicator  that  will 
indicate  the  occurrence  of  contamination 
of  the  screen  before  attainment  of  con- 
tamination at  the  capacity  specified  in 
subparagraph  (2)  of  this  paragraph. 

(4)  The  bypass  of  each  strainer  or 
filter  may  not  release  collected 
contaminants. 

(5)  An  oil  strainer  or  filter  that  has 
no  bypass,  except  those  that  are  installed 
at  an  oil  tank  outlet,  must  have  a  means 
by  which  it  may  be  connected  with  the 
warning  means  required  in  §  29.1305(a) 
(18). 

(b)  Each  oil  strainer  or  filter  in  the 
powerplant  installation  using  recipro- 
cating engines  must  be  constructed  and 
installed  so  that  oil  will  flow  at  the  nor- 
mal rate  through  the  rest  of  the  system 
with  the  strainer  or  fllter  element  com- 
pletely blocked. 

Explanation:  This  proposal  Introduces 
comprehensive  oil  system  requirements  for 
turbine  engines.  The  reciprocating  engine  re- 
quirements are  the  same  as  presently  con- 
tained in  §  29.1019.  The  requirements  for  tur- 
bine engines  correspond  to  those  applied  to 
or  proposed  for  the  engine  fuel  system  filtra- 
tion capability  and  would  protect  the  engine 
in  the  same  manner  from  the  effects  of  con- 
taminated engine  oil. 

Proposal  6.  Induction  system  icing  pro- 
tection (§  29. 1093).  Section  29.1093  would 
be  amended  by  amending  paragraph  (b) 
to  read  as  follows : 

§  29.1093      Induction    .system    icing   pro- 
tection. 

***** 

(b)  Turbine  engines.  Each  turbine  en- 
gine must — 

(1)  Operate  throughout  its  flight 
power  range  (including  idling)  without 
adverse  effect  on  engine  operation  or 
serious  loss  of  power  or  thrust,  under  the 
icing  conditions  specifled  in  Appendix  C 
of  Part  25  of  this  chapter,  and  in  snow, 
both  falling  and  blowing,  within  the  limi- 
tations established  for  the  rotorcraft; 
and 

(2)  Idle  for  3C  ^inutes  at  sea  level, 
with  available  air  oleed  at  the  critical 
condition  for  engine  icing  protection, 
without  adverse  effect  in  an  atmosphere 
that  is  at  a  temperatm-e  of  29°  F. 
and  has  a  liquid  water  content  of  2 
grams  per  cubic  meter  in  the  form  of 
drops  having  a  mean  effective  diameter 
of  40  microns,  followed  by  momentary 
operation  at  takeoff  power  or  thrust. 

Explanation:  This  proposal  is  considered 
appropriate  in  order  to  require  the  applicant 
to  provide  ice  protection  with  the  engine 
Idling.  It  would  provide  for  Icing  protection 
in  both  falling  and  blowing  snow.  In  addi- 
tion, the  indicator  requirement  in  present 
§  29.1093  would  be  moved  to  §  29.1305  which 
covers  instruments. 

Proposal  7.  Flammable  fiuid-carrying 
components  (%  29.1183).  Section  29.1183 
would  be  amended  by  amending  the 
heading  and  paragraph  (a)  to  read  as 
as  follows: 

§  29.1183      Flammable      fluid-carrying 
components. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  line,  fitting,  and 
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other  component  carrying  flammable 
fluid  in  any  area  subject  to  engine  flre 
conditions,  and  each  component  which 
conveys  or  contains  flammable  fluid  in  a 
designated  fire  zone,  must  be  flre  resist- 
ant, except  that  flammable  fluid  tanks 
and  supports  in  a  designated  fire  zone 
must  be  fireproof  or  be  enclosed  by  a 
fireproof  shield  unless  damage  by  fire  to 
any  nonfireproof  part  will  not  cause  leak- 
age or  spillage  of  flammable  fluid.  Com- 
ponents must  be  shielded  or  located  so 
as  to  safeguard  against  the  ignition  of 
leaking  flammable  fluid. 

***** 
Explanation  :  The  present  requirements  of 
5  29.1183  are  specifically  directed  only  to  lines 
and  fittings  that  carry  flammable  fluid.  The 
PAA  considers  that  all  components  carrying 
flammable  fluid  should  have  fire  protection. 
This  is  consistent  with  the  proposal  covering 
the  certification  of  engines. 

Proposal  8.  Powerplant  instruments 
(§  29.1305).  Section  29.1305(a)  would  be 
amended  by  adding  new  subparagraphs 
(16),  (17),  (18),  and  (19)  to  read  as 
follows: 

§  29.1303      Powerplant  in.«truinents. 

The  following  are  required  powerplant 
Instruments. 

(a)  For  each  rotorcraft — 
***** 

(16)  For  turbine  engines,  an  indicator 
to  indicate  the  functioning  of  the  power- 
plant  ice  protection  system. 

(17X  An  indicator  for  each  fuel  strainer 
or  filter  to  indicate  the  degree  of  con- 
tamination of  the  strainer  or  filter  to  the 
degree  established  as  an  operating  limita- 
tion for  the  engine. 

(18)  For  each  turbine  engine,  a  warn- 
ing means  for  each  oil  strainer  or  filter 
that  has  no  bypass  to  warn  the  pilot  of 
the  occurrence  of  contamination  of  the 
strainer  or  filter  before  attainment  of 
contamination  of  the  degree  established 
as  an  operating  limitation  for  the  engine. 

(19)  An  indicator  to  indicate  the 
proper  functioning  of  any  heater  used 
to  prevent  ice  clogging  of  fuel  system 
components. 


Explanation:  The  present  airworthiness 
requirements  applicable  to  airplanes  require 
a  means  to  indicate  the  functioning  of  the 
powerplant  ice  protection  system.  Such  a 
means  Is  necessary  for  each  turbine  engine 
regardless  of  the  type  aircraft  on  which  it 
Is  used  and  proposed  paragraph  (a)  (16) 
would  add  the  requirement  to  Part  29.  The 
Indicator  and  warning  means  proposed  in 
paragraphs  (a)  (17)  and  (18)  are  necessary 
to  implement  the  requirements  of  proposed 
§§  29.997  and  29.1019,  respectively.  The  indi- 
cator proposed  in  paragraph  (a)  (19)  is  neces- 
sary in  the  event  that  a  mechanical  means, 
such  as  a  fuel  heater.  Is  used  In  the  airplane 
to  heat  the  fuel  as  It  passes  through  a  filter 
or  screen  In  the  fuel  system.  Such  an  indica- 
tor could  be  used  In  meeting  the  require- 
ments of  proposed  !  29.951. 

Part  33  proposals: 

Proposal  1.  Instructions  (§33.5).  Sec- 
tion 33.5  would  be  amended  to  read  as 
follows: 

§  33.5     Instructions. 

Each  applicant  must  prepare  and 
make   available   to   the  Administrator 
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prior  to  the  issuance  of  the  type  certifi- 
cate and  to  the  owner  at  the  time  of  de- 
livery of  the  engine,  instructions  for  in- 
stalling, operating,  servicing,  and  main- 
taining the  engine.  The  instructicms 
must  include  at  least  the  following: 

(a)  Installation  instructions.  (1)  The 
location  of  engine  mounting  attachments 
and  the  method  of  attaching  the  engine 
to  the  aircraft. 

( 2 )  The  location  of  engine  connections 
that  are  to  be  attached  to  pipes,  wires, 
cables,  ducts,  and  cowling. 

(3)  An  outline  drawing  of  the  engine, 
including  overall  dimensions. 

(b)  Operation  instructions.  (1)  The 
operating  hmitations  established  by  the 
Administrator. 

(2)  The  power  or  thrust  ratings  and 
procedures  for  correcting  for  nonstand- 
ard atmosphere. 

(3>  The  recommended  procedures, 
under  normal  and  extreme  ambient 
conditions  for — 

(i)  Starting; 

>  ii  >  Operating  on  the  ground ;  and 

<  iii )   Operating  during  flight. 

» c )  Service  instructions.  ( 1 )  The  tech- 
niques and  methods  of  service. 

1 2 )  The  frequency  of  service. 

( 3 )  The  fuel,  lubricant,  and  hydraulic 
fluid  that  may  be  used  in  the  engine. 

(d)  Maintenance  and  inspection  in- 
structions. (I)  The  techniques  and 
methods  of  performing  inspections. 

(2»  The  frequency  of  checking,  clean- 
ing, lubricating,  or  adjusting. 

(e)  Overhaul  and  replacement  in- 
structions. (1)  The  frequency  of  the 
overhauls. 

(2»  The  life  limits  of  components  re- 
quiring replacement. 

•  3)  The  techniques  and  methods  of 
replacing  components  which  have  life 
limits. 

•  4)  The  techniques  and  methods  of 
disassembly  and  reassembly. 

<5)  The  fits  and  clearances  of  each 
component. 

(6)  The  techniques  for  testing  each 
component  after  overhaul  or  replace- 
ment of  the  component. 

Explanation:  The  present  requirement 
that  instructions  must  be  in  the  form  of  an 
approved  manual  or  manuals  is  unnecessarily 
restrictive.  While  the  information  is  essential 
and  should  be  available  at  the  time  the  type 
certificate  is  issued,  experience  has  shown 
that  it  is  not  necessary  to  specify  the  form  of 
the  document  or  that  it  be  in  final  printed 
form  at  the  time  the  type  certificate  is  Issued. 
However,  the  information  should  be  available 
for  each  engine.  The  proposal  would  also 
eliminate  the  uncertainty  which  exists  con- 
cerning the  nature  of  the  instructions  re- 
quired by  specifying  the  instructions  which 
must  be  provided  in  all  cases. 

Proposal  2.  Engine  ratings  and  operat- 
ing limitations  (^33.7).  Section  33.7 
would  be  amended  to  read  as  follows: 

§  33.7      Engine     ratings     and     operating 
limitations. 

(a)  Engine  ratings  and  operating  lim- 
itations are  established  by  the  Adminis- 
trator and  included  in  the  engine  cer- 
tificate data  sheet  specified  in  §  21.41  of 
this  chapter,  including  ratings  and  limi- 
tations based  on  the  operating  conditions 
and  information  specified  in  this  section, 
as  applicable,  and  any  other  informa- 
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tion  found  necessary  for  safe  operation 
of  the  engine. 

(b)  For  reciprocating  engines,  ratings 
and  operating  limitations  are  estab- 
lished relating  to — 

(1)  Horsepower  or  torque,  r.p.m., 
manlold  pressure,  and  time  at  critical 
pressure  altitude  and  sea  level  pressure 
altitude  for — 

(i)  Maximum  continuous  power  (high 
blower) ; 

(ii)  Maximum  continuous  power  (low 
blower) ; 

(iii)  Takeoff  power  (high  blower); 
and 

(iv)  Takeoff  power  (low  blower). 

(2)  Fuel  grade  or  specification. 

(3)  Oil  grade  or  specification. 

(4)  Temperature  of  the — 
(i)  Cylinder  head; 

(ii)  Cylinder  barrel; 
(iii)  Oil  at  the  oil  inlet;  and 
(iv)  Turbosupercharger  turbine  wheel 
inlet  gas. 

(5)  Pressure  of^ 

( i )  Fuel  at  the  fuel  inlet ;  and 
(ii)  Oil  at  the  main  oil  gallery. 

(6)  Accessory  drive  torque  and  over- 
hang moment. 

(7)  Component  life. 

(8)  Turbosupercharger  turbine  wheel 
r.p.m. 

(c)  For  turbine  engines,  ratings  and 
operating  limitations  are  established  re- 
lating to — 

(1)  Horsepower,  torque,  or  thrust, 
r.p.m.,  gas  temperature,  and  time  for — 

(i)  Maximum  continuous  power  or 
thrust  (augmented) ; 

(ii)  Maximum  continuous  power  or 
thrust  (imaugmented) ; 

(iii)  Takeoff  power  or  thrust  (aug- 
mented) ; 

(iv)  Takeoff  power  or  thrust  (unaug- 
mented) ; 

(v)  30-minute  power;  and 

(vi)   2 V2 -minute  power. 

(2)  Fuel  designation  or  specification. 

( 3 )  Oil  grade  or  specification. 

(4)  Hydraulic  fluid  specification. 

(5)  Temperature  of — 
( i )  Oil  at  the  oil  inlet ; 

(ii)  Induction  air  at  the  inlet  face  of 
a  supersonic  engine,  including  steady 
state  operation  and  transient  over-tem- 
perature and  time  allowed; 

(iii)  Hydraulic  fluid  of  a  supersonic 
engine; 

(iv)  Fuel  at  a  location  on  a  supersonic 
engine  that  is  specifled  by  the  applicant; 
and 

( V )  External  surfaces  of  the  engine. 

(6)  Pressure  of — 

(i )  Fuel  at  the  fuel  inlet ; 

(ii)  Oil  at  the  main  oil  gallery ; 

(iii)  Induction  air  at  the  inlet  face  of 
a  supersonic  engine,  including  steady 
state  operation  and  transient  overpres- 
sure and  time  allowed;  and 

(iv)  Hydraulic  fluid. 

(7)  Accessory  drive  torque  and  over- 
hang moment. 

(8)  Component  life. 

(9)  Fuel  fUtration. 

(10)  Oil  filtration. 

(11)  Bleed  air. 

(12)  Internal  cooling  air  flow. 
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(13)  The  number  of  start-stop  stress 
cycles  approved  for  each  rotbr  disc  and 
spacer. 

(14)  Inlet  air  distortion  at  engine  in- 
let. 

(15)  Transient  rotor  shaft  overspeed 
r.p.m.,  and  number  of  overspeed  occur- 
rences. 

(16)  Transient  gas  overtemperature, 
and  number  of  overtemperature  occur- 
rences. 

(17)  Engine  rotor  windmilling  rota- 
tional r.pjn. 

(18)  Time  for  first  overhaul. 

ExpiJiNATioN :  The  proposal  would  replace 
the  general  statement  In  the  present  rule 
wltb  a  listing  of  the  parameters  for  which 
operating  limitations  are  established.  In  ad- 
dition, the  operating  limitations  would  be 
Included  In  the  en^ne  certificate  data  sheet 
to  ensure  the  limitations  are  made  known  to 
the  users  of  the  engine. 

Proposal  3.  Design  features  (133.13). 
Section  33.13  would  be  deleted. 

Explanation:  Present  §  33.13  is  superfluous. 
The  regulations  contain  adequate  and  a{q>ro- 
priate  safety  standards  for  aircraft  engines. 
Testing  of  questionable  design  features  may 
be  required  under  the  provisions  of  i  21.33 
and  special  conditions  may  be  prescribed  un- 
der S  21.16  for  novel  or  unusual  design 
features. 

Proposal  4.  Low-cycle  fatigue  (new 
S  33.14).  A  new  §  33.14  would  be  added 
to  read  as  follows: 

§  33.14      Start-stop  ryclif  stress  (low-cycle 
fatigue). 

Each  rotor  disc  and  spacer  of  the  com- 
pressor and  the  turbine  must  withstand 
the  stress  induced  by  thermal  and  me- 
chanical loads  developed  each  time  the 
engine  is  started,  accelerated  to  its  maxi- 
mum rated  power  or  thrust  and  disc 
and  spacer  temperatures  stabilized,  and 
stopped  and  disc  and  spacer  tempera- 
tures stabilized.  The  service  life  of  each 
disc  and  spacer  must  be  established  and 
may  not  be  greater  than  the  number  of 
start-stop  stress  cycles  established  as  an 
op^ting  limitation  in  the  type  certifi- 
cate, amended  type  certificate,  or  supple- 
mental type  certificate.  The  number  of 
start-stop  stress  cycles  established  as  an 
operating  limitation  may  not  exceed  one- 
third  of  the  number  of  cycles  determined 
to  be  the  maximum  nimiber  that  each 
disc  and  spacer  can  sustain  without  fail- 
ure, except  this  limit  may  be  increased 
if  at  least  three  discs  and  three  spacers 
that  have  been  operated  through  the  lim- 
iting, number  of  cycles  in  actual  service 
are  tested  through  twice  the  number  of 
cycles  comprising  the  increased  limit. 

Explanation:  Experience  has  shown  that 
start-<stop  cyclic  stress  (low-cycle  fatigue) ,  If 
great  enough  and  applied  for  a  large  number 
of  cycles  causes  rotor  disc  failure.  Start-stop 
cyclic  stress  is  the  stress  Induced  In  engine 
parts  by  the  thermal  and  mechanical  loads 
developed  each  time  the  engine  is  started,  ac- 
celerated to  Its  maximum  rated  power  ot 
thrust,  disc  and  ■spacer  temperatures  sta- 
bilized, stopped,  and  disc  and  qxMsr  tempera- 
ture stabilized.  The  proposal  would  requlro 
an  applicant  to  substaatlat*  tb*  ability  of 
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the  engine  to  withstand  start-stop  cyclic 
stress  applications  and  to  limit  the  life  of 
engine  components  to  that  number  of  cycles 
within  which  the  start-stop-cyclic  stress  will 
not  cause  a  failvu-e.  The  proposal  would  also 
adopt  the  procedures  set  forth  in  AC  33-3  as 
the  basis  for  establishing  LCF  life  values. 
The  techniques  for  establishing  LCF  life  lim- 
its for  rotor  components  are  complex  and  may 
Involve  a  variety  of  techniques,  at  times  with 
varying  accuracy.  While  the  possibility  of 
error  in  a  safe  life  determination  is  not  usu- 
ally critical  for  Initial  life  limits,  it  could 
become  critical  for  extended  life  limits.  Serv- 
ice experience  has  shown  that  the  possibility 
of  such  error  can  be  minimized  by  the  use  of 
the  generally  accepted  procedure  of  adding 
test  cycles  to  high-time  parts  which  have 
been  removed  from  service.  The  proposed 
procedure  will  provide  a  more  uniform  basis 
for  determining  initial  LCF  life  as  well  as  life 
extensions. 

Proposal  5.  Fire  prevention  (^33.17). 
Section  33.17  would  be  amended  to  read 
as  follows: 

§  33. 1 7      Fire  prevention. 

(a)  The  design  and  construction  of  the 
engine  and  the  materials  used  must  mini- 
mize the  probability  of  the  occurrence 
and  spread  of  fire. 

(b)  Except  as  provided  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  each 
external  line,  fitting,  and  other  compo- 
nent, which  conveys  or  contains  fiam- 
mable  fluid  must  be  fire  resistant. 
Components  must  be  shielded  or  located 
to  safeguard  against  the  ignition  of  leak- 
ing fiammable  fluid. 

(c)  Flammable  fluid  tanks  and  sup- 
ports which  are  part  of  and  attached  to 
the  engine  must  be  fireproof  or  be  en- 
closed by  a  fireproof  shield  imless  damage 
by  fire  to  any  nonfireproof  part  will  not 
cause  leakage  or  spillage  of  fiammable 
fiuid. 

(d)  For  turbine  engines  type  certifi- 
cated for  use  in  supersonic  aircraft,  each 
external  component  which  conveys  or 
contains  flammable  fluid  must  be 
fireproof. 

(e)  Accumulation  of  flammable  fluid 
(including  vapor)  must  be  prevented  by 
draining  and  venting  the  areas  of  the 
engines  where  the  fluid  can  accumulate. 

Explanation:  The  stated  reasons  In  pres- 
ent paragraph  (a)  are  superfluous  and  would 
be  deleted.  Under  present  paragraph  (b)  only 
external  lines  or  flttings  that  convey  flam- 
mable fluid  are  required  to  be  fire  resistant. 
Other  external  components  are  also  vulnera- 
ble to  fire  and  the  proposal  would  add  flxe 
prevention  requirements  covering  all  compo- 
nents. For  engines  certlflcated  for  use  in 
Ignition  source.  The  propcjsal  would  also  add 
supersonic  aircraft,  all  components  would  be 
required  to  be  fireproof  since  an  engine  used 
in  supersonic  aircraft  presents  a  fire  hazard 
because  Its  external  surface  and  the  compart- 
ment surrounding  the  engine  will  be  suffi- 
ciently hot  during  supersonic  flight  to  be  an 
a  drain  and  vent  requirement  to  ensure  that 
unwanted  flammable  fluid  wUl  not  accumu- 
late In  the  engine  and  thereby  create  a  Are 
hazard.  Appropriate  amendments  to  the  re- 
lated aircraft  airworthiness  rules  are  also 
proposed  In  this  notice. 

Proposal  6.  Accessory  attachments 
li  33.25).  Section  33.25  would  be 
amended  to  read  as  follows: 


§  33.23     Accessory  attachments. 

The  engine  must  operate  properly 
with  the  accessory  drive  and  mounting 
attachments  loaded,  and  each  accessory 
used  only  for  an  aircraft  service  must  be 
loaded  with  the  limit  load  specifled  by 
the  applicant  for  the  engine  drive  or  at- 
tachment point.  Each  engine  accessory 
drive  and  mounting  attachment  must  be 
sealed  to  prevent  contamination  of  or 
leakage  from  the  engine  interior.  The 
design  of  the  engine  must  allow  for  the 
examination,  adjustment,  or  removal  of 
each  accessoiT  required  for  engine 
operation. 

Explanation:  The  present  rule  does  not 
require  that  limit  loads  for  drive  and  at- 
tachments used  only  for  aircraft  services  be 
established  or  that  drives  and  attachments 
be  sealed  to  prevent  contamination  of  or 
leakage  from  the  engine  Interior.  These  pro- 
visions are  needed,  particularly  in  the  event 
of  an  accessory  failure  that  could  result  In 
broken  parts  dropping  Into  the  engine  or 
oil  leakage. 

Proposal  7.  Turbine,  compressor,  and 
turbosupercharger  rotors  (i  33.27).  Sec- 
tion 33.27  would  be  amended  to  read  as 
follows: 

§  33.27      Turbine,  compressor,  and  turbo- 
supercharger  rotors. 

(a)  Turbine,  compressor,  and  turbo- 
supercharger  rotors  must  have  sufftcient 
strength  to  withstand  excessive  rotor 
speed,  temperature,  and  vibration. 

(b)  The  design  and  functioning  of  en- 
gine control  devices,  systems,  and  instru- 
ments must  give  reasonable  assurance 
that  those  engine  operating  limitations 
that  affect  turbine,  compressor,  and  tur- 
bosupercharger rotor  structural  integrity 
will  not  be  exceeded  in  service. 

(c)  Transposition  of  an  air-cooled  tur- 
bine rotor  or  failure  or  blockage  of  any 
rotor  or  stator  cooling  air  passage  may 
not  interrupt  normal  cooling  air  flow  for 
the  rotor. 

(d)  The  turbine  rotor,  the  compressor 
rotor,  and  the  turbosupercharger  rotor 
sustaining  the  highest  operating  stress  at 
the  maximum  limiting  r.p.m..  of  all  such 
rotors,  respectively,  in  an  engine  or  tur- 
bosupercharger, must  each  be  tested— 

(1)  By  a  test  article  fabricated  of  ma- 
terial having  only  the  minimum  quality 
allowed  by  each  material  speciflcation 
parameter,  or,  if  not  so  fabricated,  with 
test  results  corrected  to  reflect  the  use  of 
material  having  such  minimum  quality; 

(2)  At  its  maximum  operating  tem- 
perature, except  as  provided  in  subpara- 
graph (4)  (V)  of  this  paragraph; 

(3)  For  a  period  of  5  minutes;  and 

(4)  At  a  speed  of — 

(i)  125  percent  of  its  maximiun  limit- 
ing r.p.m.  if  on  a  rig  and  the  rotor  disc 
is  equipped  with  either  blades  or  blade 
weights; 

(ii)  120  percent  of  Its  maximum  lim- 
iting r.p.m.  if  on  an  engine; 

(ill)  Maximum  limiting  r.p.m.  if  on 
an  engine  and  the  rotor  disc  section  is 
thinner  than  specified  in  the  type  design 
so  that  the  operating  stress  induced  at 
maximum  limiting  r.p.m.  is  the  same  as 
for  a  rotor  conforming  to  type  design  at 
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120  percent  of  its  maximum  limiting 
r.p.m.; 

(iv)  120  percent  of  its  maximum  lim- 
iting r.p.m.  if  on  a  turbosupercharger 
driven  by  a  hot  gas  supply  from  a  special 
burner  rig;  or 

(V)  125  percent  of  the  r.p.m.  at  which, 
while  cold  spinning,  the  motor  disc  is 
subject  to  the  same  operating  stresses 
that  are  induced  at  the  maximum  limit- 
ing temperature  and  r.p.m.,  provided 
that  disc  temperature  survey  data  from 
operating  engines  and  data  on  hot 
strength  properties  of  the  disc  material 
establish  the  effect  of  temperature  on 
stress. 

Following  the  test,  each  rotor  must  be 
within  the  dimensional  limits  allowed  by 
the  type  design  for  installation  in  an  en- 
gine and  may  not  be  cracked. 

Explanation:  Compressor  failure  produces 
the  same  hazards  that  result  from  turbine 
failure  and  the  proposal  would  extend  the 
present  turbine  rotor  requirement  to  the 
compressor.  Similarly,  since  the  current  reg- 
ulations do  not  require  speciflc  rotor  strength 
margin  for  turbosuperchargers,  notwith- 
standing that  experience  with  gas  driven 
rotora  indicates  the  likelihood  of  hazard  to 
aircraft  In  the  event  of  rotor  failure,  turbo- 
superchargers  would  be  included.  The  pro- 
posal would  also  eliminate  the  consequences 
of  cooling  stoppage  by  adding  a  requirement 
that  If  an  air-cooled  turbine  rotor  moves 
from  Its  InstaUed  position  during  operation 
or  If  rotor  or  stator  cooling  air  passages  fail 
or  become  blocked,  the  movement,  failure, 
or  blockage  will  not  Interrupt  normal  cool- 
ing airflow  for  the  rotor  stator.  Finally, 
overspeed  test  requirements  are  pioposed  for 
turbine,  compressor,  and  turbosupercharger 
rotors. 

.Proposal  8.  Instrument  connection 
marking  (new  133.29).  A  new  5  33.29 
would  be  added  to  read  as  follows: 

§  33.29     Instrument  connection. 

(a)  Connections  provided  for  power- 
plant  instruments  required  by  the  air- 
craft airworthiness  regulations  or  neces- 
sary to  insure  operation  of  the  engine  in 
compliance  with  any  new  engine  limita- 
tion must  be  marked  to  identify  each 
connection  with  its  corresponding  in- 
strument. 

(b)  A  connection  must  be  provided  on 

each   turbojet   engine   for  a   vibration 

monitoring  indicator  system  to  indicate 

rotor  system  unbalance. 

Explanation:  The  proposal  would  insure 
that  any  Instrument  connection  that  is  pro- 
vided on  the  engine  is  marked  to  Identify  it 
with  the  proper  instrument  to  be  connected 
when  the  engine  Is  installed  in  an  aircraft. 
An  unsafe  condition  could  arise  if  the  wrong 
instrument  were  attached  to  a  connection. 
In  addition,  it  Is  proposed  to  require  a  con- 
nection on  turbojet  engines  for  a  vibration 
monitoring  Indicator  system  to  Indicate  rotor 
system  unbalance.  The  present  rules  do  not 
cover  monitoring  rotor  system  unbalance, 
however,  the  use  of  such  equipment  has 
become  a  safety  necessity. 

Proposal  9.  General  (new  i  33.42),  A 
new  §  33.42  would  be  added  to  read  as 
follows: 
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§  33.42     General. 

Before  each  endurance  test  required 
by  this  subpart,  the  adjustment  setting 
and  functioning  characteristic  of  each 
component  having  an  adjustment  setting 
and  a  functioning  characteristic  that  can 
be  established  independent  of  installa- 
tion on  the  engine  must  be  established 
and  recorded. 

Explanation:  It  Is  necessary  to  establish 
the  adjustment  setting  and  functioning 
characteristic  of  each  component  before 
each  endurance  test  in  order  to  comply  with 
the  requirements  of  proposed  i  33.55. 

Proposal  10.  Vibration  test  (133.43). 
Section  33.43  wotild  be  amended  to  read 
as  follows: 

§  33.43     Vibration  test. 

(a)  Each  engine  must  imdergo  a 
vibration  survey  to  establish  the  torsional 
and  bending  vibration  characteristics  of 
the  crankshaft  and  the  propeller  shaft 
or  other  output  shaft,  over  the  range 
of  crankshaft  speed  and  engine  power, 
imder  steady  state  and  trsuisient  condi- 
tions, from  idling  speed  to  either  110 
percent  of  the  desired  maximum  con- 
tinuous Mieed  rating  or  103  percent  of 
the  maximiun  desired  takeoff  speed  rat- 
ing, whichever  is  higher.  The  survey 
must  be  repeated  with  that  cylinder  not 
firing  that  has  the  most  adverse  vibra- 
tion effect.  The  survey  must  be  con- 
ducted using,  for  airplane  engines,  the 
propeller  which  is  used  for  the  endurance 
test,  and  using,  for  other  engines,  the 
loading  device  which  is  used  for  the 
endurance  test. 

(b)  The  torsional  and  bending  vibra- 
tion stresses  of  the  crankshaft  and  the 
propeller  shaft  or  other  output  shaft  may 
not  exceed  the  endurance  limit  stress 
of  the  material  from  which  the  shaft  Is 
fabricated.  If  the  maximum  stress  in  the 
shaft  cannot  be  shown  to  be  below  the 
endurance  limit  by  measurement,  the 
vibration  frequency  and  amplitude  must 
be  measured.  Either  the  peak  amplitudo 
must  be  eliminated  by  a  change  in  the 
tjrpe  design  or  the  engine  must  be  rim 
at  the  condition  producing  the  peak 
amplitude  until,  for  steel  shafts,  10^ 
million  stress  reversals  have  been  sus- 
tained without  fatigue  failure  and,  for 
other  shafts,  until  it  is  shown  that 
fatigue  failure  will  not  occur  within  the 
endui'ance  limit  stress  of  the  material. 

(c)  Each  accessory  drive  and  mount- 
ing attachment  must  be  loaded,  with  the 
load  imposed  by  each  accessory  used 
only  for  an  aircraft  service  being  the 
Umit  load  specified  by  the  applicant  for 
the  engine  drive  or  attachment  point. 

explanation:  The  proposal  would  update 
the  present  rule  by  requiring  vibration  in- 
vestigation necessary  to  preclude  failures  of 
critical  propulsion  system  components,  and 
by  requiring  the  establishment  of  stress 
levels  and  fatigue  strength  of  primary  struc- 
tural components.  The  primary  structural 
components  of  practical  Interest  in  a  vibra- 
tion survey  are  the  crankshaft  (covered  in 
the  present  requirement)  and  the  output 
shaft   (also  covered  If  it  Is  simultaneously 
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the  crankshaft).  The  proposed  amendment 
would  therefore  include  the  ou^>ut  shaft  in 
order  to  include  those  Instances  where  it  and 
the  crankshaft  were  separate  components. 
The  requirement  would  be  expanded  to  in- 
clude operation  with  a  non-fliing  cylinder 
since  this  could  have  a  critical  effect  on 
engine  vibration.  To  eliminate  any  question 
of  what  constitutes  a  representative  propel- 
ler, the  proposal  would  require  the  survey  to 
be  conducted  using  the  same  propeller  that 
was  used  during  the  endurance  test  in  order 
to  minimize  the  variables  between  the  two 
tests.  While  the  engine  and  propeller  ac- 
tually used  In  a  particular  Installation  must 
be  surveyed  In  the  aircraft,  the  proposed 
vibration  survey  would  prevent  the  type 
certification  of  an  engine  that  could  not  be 
used  in  any  Installation  because* of  a  bad 
vibration  characteristic  with  any  propeller. 
The  proposal  would  also  take  Into  account 
other  engines,  e.g.,  helicopter  engines,  which 
are  not  fitted  for  a  propeller  and  should 
therefore  be  loaded  by  whatever  device  is 
used  in  the  endurance  test.  The  ultimate 
purpose  of  a  vibration  investigation  is  to 
ensure  that  vibration  does  not  cause  a  stress 
of  sufficient  magnitude  during  the  cyclic  re- 
versals to  crack  the  part  that  is  vibrating. 
However,  since  it  may  be  impracticable  to 
measure  stress  In  some  significant  places, 
such  as  oil  holes,  fillets,  and  corners,  the 
sense  of  the  present  rule  Is  retained  as  an 
alternative.  In  those  cases,  vibration  fre- 
quency and  amplitude  would  be  measured, 
and  either  the  peak  amplitude  eliminated  by 
redesign  or  the  engine  run  long  enough  at 
the  condition  producing  the  peak  to  show 
that  the  stress,  whatever  Its  magnitude,  is 
below  the  endurance  limit. 

Proposal  11.  Calibration  tests  (J  33.45) . 
Section  33.45  would  be  amended  by  add- 
ing to  the  last  sentence  of  the  present 
rule  the  words  "with  only  those  acces- 
sories installed  which  are  essential  for 
engine  functioning";  by  designating  the 
present  rule,  as  amended,  as  paragraph 
(a) ;  and  by  adding  a  new  paragraph  (b) 
to  read  as  follows : 

§  33.45     Calibration  tests. 

*  •  •  •  • 

(b)  A  recalibration  at  sea  level  con- 
ditions must  be  accomplished  on  the  en- 
durance test  engine  after  the  endurance 
test  and  any  change  In  r>ower  character- 
istics which  occurs  between  the  start  and 
the  finish  of  the  endurance  test  must  be 
determined.  Measurements  taken  during 
the  final  portion  of  the  endurance  test 
may  be  used  to  comply  with  the  require- 
ments of  this  paragraph. 

Explanation:  Excessive  deterioration  of 
power  may  occur  during  the  endurance  test. 
However,  the  present  rule  does  not  specifi- 
cally require  a  determination  of  the  power 
changes.  The  proposal  would  require  calibra- 
tion tests  before  and  after  the  endurarcc 
test  In  order  that  any  changes  can  be  deter- 
mined. In  addition,  the  proposal  would  re- 
quire the  power  ratings  to  be  determined 
with  only  those  accessories  Installed  which 
are  essential  for  engine  functioning,  thereby 
including  in  basic  power  output  the  alrbleed 
and  accessory  power  used  for  aircraft 
services. 

Proposal  12.  Endurance  tests.  (5  33.49) . 
Paragraph  (a)  and  the  heading  and  lead- 
in  sentence  of  paragraphs  (b)  and  (c) 
would  be  amended,  and  a  new  paragraph 
(e)  would  be  added,  to  read  as  follows: 


FEDERAL  REGISTER,  VOL.  36,  NO.   87— WEDNESDAY,  MAY  5,   1971 


8392 

§  33.49     Endurance  test. 

(a)  General.  Each  engine  must  be  sub- 
jected to  an  endurance  test  that  includes 
a  total  of  150  hours  of  operation  (200 
hours  for  turbosupercharged  engines,  ex- 
cept as  provided  in  paragraph  (e)  (1)  (iv) 
of  this  section)  and,  depending  upon  the 
type  and  contemplated  use  of  the  en- 
gine, consists  of  one  of  the  series  of  runs 
specified  in  paragraphs  (b)  through  (e) 
of  this  section,  as  applicable.  The  runs 
must  be  made  in  the  order  of  periods 
found  appropriate  by  the  Administrator 
for  the  particular  engine  being  tested. 
During  the  endurance  test  the  engine 
power  and  the  crankshaft  rotational 
speed  must  be  kept  within  ±3  percent 
of  the  rated  values.  During  the  nms  at 
rated  takeoff  power  and  at  rated  maxi- 
mum continuous  power,  at  least  one 
cylinder  head  and,  one  cylinder  barrel 
must  be  operated  at  not  less  than  the 
limiting  temperature,  the  other  cylinder 
heads  and  barrels  must  be  operated  at  a 
temperature  not  lower  than  50°  F  below 
the  limiting  temperature,  and  the  oil  in- 
let temperature  must  be  maintained 
within  ±10°  P  of  the  limiting  temper- 
ature. An  engine  that  is  equipped  with 
a  propeller  shaft  must  be  fitted  for  the 
endurance  test  with  a  propeller  that 
thrust-loads  the  engine  to  the  maximum 
thrust  which  the  engine  is  designed  to 
resist  at  each  applicable  operating  condi- 
tion specified  in  this  section.  Each  ac- 
cessory drive  and  mounting  attachment 
must  be  loaded.  The  load  imposed  by  each 
accessory  used  only  for  an  aircraft  serv- 
ice must  be  the  limit  load  specified  by  the 
applicant  for  the  engine  drive  or  attach- 
ment point. 

(b)  Unsupercharged  engines  and  en- 
gines incorporating  a  gear-driven  single- 
speed  supercharger.  For  engines  not  in- 
corporating a  supercharger  and  for  en- 
gines incorporating  a  gear-driven  single- 
speed  supercharger  the  applicant  must 
conduct  the  following  runs: 

•  •  •  «  • 

(c)  Engines  incorporating  a  gear- 
driven  two-speed  supercharger.  For  en- 
gines Incorporating  a  gear-driven  two- 
speed  supercharger  the  applicant  must 
conduct  the  following  runs: 

•  •  •  •  • 

(e)  Turbosupercharged  engines.  For 
engines  incorporating  a  turbosuper- 
charger  the  following  apply — 

(1)  For  engines  used  in  airplanes  the 
applicant  must  conduct  the  runs  specified 
in  paragraph  (b)  of  this  section,  except — 

(I)  The  entire  run  specified  in  para- 
graph (b)(1)  of  this  section  must  be 
made  at  sea  level  altitude  pressure; 

(II)  The  portions  of  the  nms  specified 
in  paragraph  (b)  (2)  through  (7)  of  this 
section  at  rated  maximum  continuous 
power  must  be  made  at  critical  altitude 
pressiure  and  the  portions  of  the  nms  at 
other  power  must  be  made  at  8,000  feet 
altitude  pressure; 

(ill)  The  altitude  testing  must  be  ac- 
complished with  the  engine  induction  air 
inlet  and  exhaust  outlet  pressure  corre- 
sponding to  the  altitude  pressure  of  each 
test  condition;  and 
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(iv)  The  turbosupercharger  used  dur- 
ing the  150-hour  endurance  test  must  be 
run  on  the  bench  for  an  additional  50 
hours  at  the  limiting  turbine  wheel  inlet 
gas  temperature  and  rotational  speed  for 
rated  maximum  continuous  power  opera- 
tion unless  the  limiting  temperature  and 
speed  are  maintained  during  50  hours  of 
the  rated  maximum  continuous  power 
operation. 

(2)  For  engines  used  in  helicopters  the 
applicant  must  conduct  the  nms  speci- 
fied in  paragraph  (d)  of  this  section, 
except — 

-  (i)  The  entire  nm  specified  in  para- 
graph (d)(1)  of  this  section  must  be 
made  at  critical  altitude  pressure; 

(ii)  The  portions  of  the  runs  specified 
in  paragraph  (d)  (2)  and  (3)  of  this 
section  at  rated  maximum  continuous 
power  must  be  made  at  critical  altitude 
pressure  and  the  portions  of  the  runs  at 
other  power  must  be  made  at  8,000  feet 
altitude  pressure; 

(ill)  The  entire  run  specified  in  para- 
graph (d)  (4)  of  this  section  must  be 
made  at  8,000  feet  altitude  pressure; 

(iv)  The  portion  of  the  runs  specified 
In  paragraph  (d)  (5)  of  this  section  at 
80  percent  of  rated  maximum  continuous 
power  must  be  made  at  8,000  feet  altitude 
pressure  and  the  portions  of  the  runs  at 
other  power  must  be  made  at  critical 
altitude  pressure; 

(v)  The  entire  run  specified  in  para- 
graph (d)  (6)  of  this  section  must  be 
made  at  critical  altitude  pressure;  and 

(vi)  The  turbosupercharger  used  dur- 
ing the  endurance  test  must  be  run  on 
the  bench  for  50  hours  at  the  limiting 
turbine  wheel  inlet  gas  temperature  and 
rotational  speed  for  rated  maximum  con- 
tinuous power  operation  unless  the  limit- 
ing temperature  and  speed  are  main- 
tained during  50  hours  of  the  rated  max- 
imum continuous  power  operation. 

Explanation:  The  present  endurance  test 
schedules  do  not  adequately  cover  exhaust 
driven  turbosupercharged  engines.  The  pro- 
posal would  establish  specific  requirements 
for  endurance  testing  of  those  engines,  and 
would  make  appropriate  changes  to  the  head- 
ings and  lead-In  sentences  of  paragraphs  (b) 
and  (c)  to  clearly  state  their  applicability. 
The  PAA  also  believes  that  a  requirement 
covering  operation  at  limiting  temperature 
should  be  added  to  the  present  rule  to  in- 
sure that  the  type  test  engine  has  been  tested 
under  the  limiting  temperature  conditions. 
In  addition,  a  proposed  amendment  to  §  1.1 
would  amend  the  definition  of  "aircraft  en- 
gine" to  include  the  turbosupercharger. 

Proposal  13.  Teardown  inspection 
(§  33.55).  Section  33.55  would  be  amend- 
ed to  read  as  follows : 

§  33.S5      Teardown  insprclion. 

After  completing  the  endurance  test — 

(a)  Each  engine  must  be  completely 
disassembled; 

(b)  Each  component  having  an  adjust- 
ment setting  and  a  fimctioning  charac- 
teristic that  can  be  established  inde- 
pendent of  installation  on  the  engine 
must  have  the  same  adjustment  setting 
and  functioning  characteristic  that  were 
established  and  recorded  at  the  begin- 
ning of  the  test;  and 


(c)  Each  engine  component  must  con- 
form to  the  type  design  and  be  eligible 
for  incorporation  into  an  engine  for  con- 
tinued operation,  in  accordance  with 
§  33.5(e). 

Explanation:  The  objective  of  the  tear- 
down  Inspection  Is  to  determine  whether  the 
settings  of  certain  adjustable  parts  change 
during  the  test,  and  to  determine  whether  a 
part  is  still  conforming  to  the  type  design 
and  Is  eligible  for  continued  use  at  the  end 
of  the  test.  The  proposal  would  require 
components,  such  as  fuel  controls,  pumps, 
actuators,  valves,  and  ignition  units,  to  have 
the  same  adjustment  settings  and  function- 
ing characteristics  after  the  endurance  tests 
as  those  that  were  established  at  the  begin- 
ning of  the  test. 

Proposal  14.  General  conduct  of  block 
tests  ( §  33.57) .  Section  33.57  would  be 
amended  by  amending  paragraph  (b)  to 
read  as  follows: 

§  33.57      General  conduct  of  block  le^^ls. 


(b)  The  applicant  may  service  and 
make  minor  repairs  to  the  engine  during 
the  block  tests  in  accordance  with  the 
service,  maintenance,  and  inspection  in- 
structions specified  In  §  33.5.  If  the  fre- 
quency of  the  service  is  excessive,  or  the 
number  of  stops  due  to  engine  malfunc- 
tion is  excessive,  or  a  major  repair,  or  re- 
placement of  a  part  is  found  necessary 
during  the  block  tests  or  as  the  result  of 
findings  from  the  teardown  inspection, 
the  engine  and  its  parts  must  be  sub- 
jected to  any  additional  test  the  Admin- 
istrator finds  necessary. 


Explanation:  The  proposal  would  require 
service  and  minor  repairs  to  the  engine  dur- 
ing the  block  tests  to  be  made  in  accordance 
with  the  instructions  specified  in  proposed 
new  1 33.5.  Excessive  service  (even  though 
of  the  permitted  type),  and  an  excessive 
number  of  stops  due  to  engine  malfunction 
(even  though  it  might  be  possible  for  all 
malfunctions  to  be  corrected  by  minor  re- 
pairs) may  result  In  an  unsatisfactory  block 
test  and  the  proposal  would  add  these  items 
to  the  present  items  which  constitute 
grounds  for  requiring  additional  unspecified 
tests. 

Proposal  15.  Surge  and  stall  charac- 
teristics (§  33.55).  Section  33.65  would  be 
amended  to  read  as  follows: 

§  33.65      .Surge   and    stall    characlcrislirs. 

Starting,  a  change  of  power  or  thrust, 
power  or  thrust  augmentation,  inlet  j^ir 
distortion  (including  that  caused  by 
cross-wind) ,  inlet  air  temperature,  or  ice 
ingestion  may  not  cause  surge  or  stall  to 
the  extent  that  fiameout,  structural  fail- 
ure, overtemperature,  or  failure  of  the 
engine  to  recover  power  or  thrust  will 
occur  at  any  point  In  the  operating 
envelope. 

Explanation:  Numerous  questions  have 
arisen  concerning  the  present  rule  and  the 
proposal  would  clarify  the  rule  by  specifying 
the  operating  conditions  that  may  not  cause 
detrimental  surge,  by  describing  the  effects 
of  detrimental  surge,  and  by  also  applying 
the  requirement  to  stalls. 

Proposal  16.  Bleed  air  system  (new 
§  33.66).  A  new  §  33.66  would  be  added 
to  read  as  follows: 


) 
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§  33.66     Bleed  air  system. 

The  engine  must  supply  bleed  air  with- 
out adverse  effect  on  the  engine  at  the 
discharge  flow  condition  established  as 
a  limitation.  If  bleed  air  used  for  engine 
anti-icing  can  be  controlled,  provision 
must  be  made  for  connecting  the  bleed 
air  system  to  a  means  to  indicate  the 
functioning  of  the  aircraft  powerplant 
ice  protection  system. 

Explanation:  Bleed  of  air  affects  engine 
performance  and  operation  and  It  is  essential 
that  adverse  operational  characteristics  are 
not  produced  at  the  maximum  bleed  flow 
rate.  In  addition,  If  bleed  air  Is  used  for 
engine  antl-lcing,  It  is  essential  to  know  that 
the  air  is  bleeding  to  the  anti-icifig  system 
when  the  system  Is  on.  The  proposal  would 
require  that  maximum  bleed  airflow  condi- 
tion be  established  as  a  limitation  on  the 
engine  and  that  provision  be  made  to  con- 
nect the  bleed  air  system  to  a  means  that 
will  Indicate  the  functioning  of  the  power- 
plant  antl-lcing  system. 

Proposal  17.  Fuel  systems  (|  33.67) 
Section  33.67  would  be  amended  to  read 
as  follows: 

§  33.67      Fuel  .system. 

(a)  Each  fuel  system  must  supply  a 
flow  of  fuel  at  a  rate  and  pressure  estab- 
lished for  proper  engine  functioning 
under  each  operating  condition  required 
by  this  Part.  Each  fuel  control  adjusting 
means  that  may  not  be  manipulated 
while  the  fuel  control  device  is  moimted 
on  the  engine  must  be  inaccessible.  All 
other  fuel  control  adjusting  means  must 
be  accessible  and  marked  to  Indicate 
the  function  of  the  adjustment.  Each 
fuel  system  must  be  capable  of  continu- 
ous operation  throughout  its  flow  r»ige 
and  pressure  with  fuel  initially  saturated 
with  water  at  80°  F.  and  having  0.75  cc. 
of  free  water  per  gallon  added  and  cooled 
to  the  most  critical  condition  for  icing 
likely  to  be  encountered  in  operation. 

(b)  There  must  be  a  fuel  strainer  or 
filter  between  the  engine  fuel  inlet  open- 
ing and  the  inlet  of  either  the  fuel 
metering  device  or  'the  engine-driven 
positive  displacement  pump,  whichever 
comes  first.  In  addition — 

(1)  Each  filter  or  strainer  must  be  ac- 
cessible for  draining  and  cleaning  and 
must  incorporate  a  screen  or  element 
which  is  easily  removable. 

(2)  Each  filter  or  strainer  must  have 
a  sediment  trap  and  drain. 

(3)  Each  filter  or  strainer  must  be 
mounted  so  that  its  weight  is  not  sup- 
ported by  the  connecting  lines  or  by  the 
inlet  or  outlet  connections  of  the  strainer 
or  filter. 

(4)  The  type  and  degree  of  fuel  filter- 
ing necessary  for  protection  of  the  engine 
fuel  system  against  foreign  particles  in 
the  fuel  must  be  specified.  The  applicant 
must  demonstrate  that  foreign  particles 
passing  through  the  specified  filtering 
means  do  not  impair  engine  fuel  system 
functioning. 

(5)  Each  filter  or  strainer  must  have 
the  capacity  (with  respect  to  operating 
limitations  established  to  insure  proper 
service)    and  the  mesh  to  insure  that 
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engine  fuel  system  functioning  is  not 
impaired,  with  the  fuel  contaminated  to 
a  degree  (with  respect  to  particle  size 
and  density)  that  is  greater  than  that 
established  for  the  engine  in  subpara- 
graph (4)  of  this  paragraph. 

(6)  The  bypass  of  each  filter  or 
strainer  may  not  release  collected 
contaminants. 

(7)  Each  filter  or  strainer  must  in- 
corporate an  indicator  that  will  indicate 
the  occurrence  of  contamination  of  the 
filter  or  strainer  before  attainment  of 
contamination  to  the  degree  specified  in 
subparagraph  (5)  of  this  paragraph. 

Explanation:  The  present  fuel  and  induc- 
tion system  requirements  are  considered  to 
be  inadequate  for  newly  certificated  aircraft 
engines.  The  proposal  would  revise  and  re- 
direct the  requirement  in  order  to  assure 
that  the  features  important  to  safety  and 
reliability  are  included  in  the  engines.  In 
this  connection  the  design  and  construction 
requirement  of  the  present  regulation  would 
be  replaced  by  requirements  for  fuel  and 
induction  system  qualities  that  are  consid- 
ered essential  for  minimum  airworthiness. 
The  PAA  also  believes  that  It  is  essential 
that  the  engine  be  equipped  in  all  cases  with 
a  fuel  strainer  or  filter  to  protect  the  fuel 
metering  device  and  the  positive  displace- 
ment pump.  While  the  aircraft  airworthiness 
regulations  contain  such  requirements,  it  has 
become  a  common  practice  for  a  fuel  strainer 
or  filter  to  be  Included  In  the  type  design 
of  the  engine.  The  proposal  would  require 
the  engine  manufacturer  to  furnish  the  fil- 
ter, and  would  incorporate  into  this  section 
the  filtration  requirements  of  Part  25.  which 
were  adopted  In  conjunction  with  the  pres- 
ent requirements  of  Part  33.  In  addition,  an 
Indicator  would  be  required  to  indicate  the 
occurrence  of  contaminants  and  the  present 
Icing  protection  requirements  would  be  set 
forth  in  a  new  I  33.68. 

Proposal  18.  Induction  system  icing 
(new  i  33.68).  A  new  §33.68  would  be 
added  to  read  as  follows: 

§  33.68     Induction  stystem  icing. 

Each  engine,  with  all  icing  protection 
systems  operating,  must — 

(a)  Operate  throughout  the  fiight 
power  range  (including  idling)  without 
the  accumulation  of  ice  on  the  engine 
components  that  adversely  affects  engine 
operation  or  that  causes  a  serious  loss 
of  power  or  thrust  in  continuous  maxi- 
mum and  intermittent  maximum  icing 
conditions  as  defined  in  Appendix  C  of 
Part  25  of  this  chapter;  and 

(b)  Idle  for  30  minutes  at  sea  level, 
with  available  air  bleed  at  the  critical 
condition  for  engine  icing  protection, 
without  adverse  effect  in  an  atmosphere 

jthat  is  at  a  temperature  of  29°  F.  and  has 
a  liquid  water  content  of  2  grams  per 
cubic  meter  in  the  form  of  drops  having 
a  mean  effective  diameter  of  40  microns, 
followed  by  momentary  operation  at 
takeoff  power  or  thrust. 

Explanation:  The  induction  system  Icing 
requirements  of  present  §  33.67(c)  would  be 
transferred  to  a  new  §  33.68  and  revised  to 
make  it  clear  that  the  flight  power  range 
Includes  "Idling."  The  proposal  would  al.so 
require  the  engine  to  be  capable  of  idling  on 
the  ground  for  an  extended  period  of  time 
,ln  an  atmospheric  condition  representing 
supercooled  fog'. 
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Proposal  19.  IgiUtion  system  (§  33.69). 
Section  33.69  would  be  amended  to  read 
as  follows :  ^ 

§  33.69     Ignition  system. 

Each  engine  must  be  equipped  with  an 
ignition  system  for  starting  the  engine 
on  the  ground  and  in  flight.  An  electric 
ignition  system  must  have  at  least  two 
igniters  and  two  separate  secondary  elec- 
tric circuits,  except  that  only  one  igniter 
is  required  for  fuel  burning  augmenta- 
tion systems. 

Explanation:  Supersonic  transports  are 
expected  to  use  an  augmentor  to  accelerate 
to  supersonic  cruise  speed.  The  PAA  believes 
that  the  present  rule  which  requires  electric 
ignition  systems  to  have  two  Igniters  for 
starting  the  engine  on  the  ground  and  In 
fiight  is  necessary  for  the  basic  engine.  How- 
ever, safety  does  not  require  this  rule  to  be 
applied  to  the  augmentor,  and  the  proposal 
would  except  the  augmentor  from  the  gciieial 
applicability  of  the  present  rule. 

Proposal  20.  Lubrication  ( §  33.71 ) .  Sec- 
tion 33.71  would  be  amended  to  read  as 
follows: 

§  .3.3.71      I..ubricalion  syxlrm. 

(a)  General.  Each  lubrication  system 
must  function  properly  in  the  flight  at- 
titudes and  atmospheric  conditions  in 
which  an  aircraft  is  expected  to  operate. 

(b)  Oil  strainer  or  filter.  There  must 
be  an  oil  strainer  or  filter  that  conveys 
all  the  oil  that  flows  through  each  en- 
gine. A  separate  strainer  or  filter  must  be 
located  ahead  of  each  scavenge  pump.  In 
addition — 

(1)  Each  strainer  or  filter  that  has  a 
bypass  must  be  constructed  and  installed 
so  that  oil  will  flow  at  the  normal  rate 
through  the  rest  of  the  system  with  the 
strainer  or  fllter  element  completely 
blocked. 

(2)  The  type  and  degree  of  oil  filtering 
necessary  for  protection  of  the  engine  oil 
system  against  foreign  particles  in  the 
oil  must  be  specified.  The  applicant  must 
demonstrate  that  foreign  particles  pass- 
ing through  the  specified  filtering  means 
do  not  impair  engine  oil  system 
functioning. 

(3)  Each  strainer  or  filter  must  have 
the  capacity  (with  respect  to  operating 
limitations  established  to  ensure  proper 
service)  and  the  mesh  to  ensure  that 
engine  oil  system  functioning  is  not  im- 
paired, with  the  oil  contaminated  to  a 
degree  (with  respect  to  particle  size  and 
density)  that  is  greater  than  that  estab- 
lished for  the  engine  in  subparagraph  « 2 » 
of  this  paragraph. 

(4)  Each  strainer  or  filter,  except  the 
strainer  or  fllter  at  an  oil  tank  outlet  or 
for  a  scavenge  pump  must  incorijorate 
an  indicator  that  will  indicate  the  occur- 
rence of  contamination  of  the  strainer  or 
fllter  before  attainment  of  contamina- 
tion of  the  degree  specified  in  subpara- 
graph (3)  of  this  paragraph. 

(5)  The  bypass  of  each  strainer  or 
filter  may  not  release  collected 
contaminsmts. 

(6)  A  strainer  or  filter  that  has  no  by- 
pass, except  the  strainer  or  filter  at  an 


FEDERAL  REGISTER,  VOL.   36,  NO.   87— WEDNESDAY,  MAY  5,    1971 


8394 


PROPOSED  RULE  MAKING 


PROPOSED  RULE  MAKING 


8395 


oil  tank  outlet  or  for  a  scavenge  pump, 
must  have  provisions  for  connection  with 
a  warning  means  to  warn  the  pilot  of  the 
occurrence  of  contamination  of  the 
screen  before  attainment  of  contamina- 
tion of  the  degree  specified  in  subpara- 
graph (3)  of  this  paragraph. 

( 7 )  Each  strainer  or  filter  must  be  ac- 
cessible for  draining  and  cleaning. 

(c)  Oil  tanks.  (1)  Each  oil  tank  must 
have  an  expansion  space  of  not  less  than 
10  percent  of  the  tank  capacity. 

•  2)  It  must  be  impossible  to  inadvert- 
ently fill  the  oil  tank  expansion  space. 

(3)  Each  recessed  oil  tank  filler  con- 
nection that  can  retain  any  appreciable 
quantity  of  oil  must  have  provision  for 
fitting  a  drain. 

(4)  Each  oil  tank  cap  must  provide  an 
oil-tight  seal. 

(5)  Each  oil  tank  fiper  must  be 
marked  with  the  word  "oil"  and  the  tank 
capacity. 

(6)  Each  oil  tank  must  be  vented  from 
the  top  part  of  the  expansion  space,  with 
the  vent  so  arranged  that  condensed 
water  vapor  that  might  freeze  and  ob- 
struct the  line  cannot  accumulate  at  any 
point. 

(7)  There  must  be  means  to  prevent 
entrance  into  the  oil  tank  or  into  any 
oil  tank  outlet,  of  any  object  that  might 
obstruct  the  flow  of  oil  through  the 
system. 

(8)  There  must  be  a  shutoff  valve  at 
the  outlet  of  each  oil  tank,  unless  the  ex- 
ternal portion  of  the  oil  system  (includ- 
ing oil  tank  supports)  is  fireproof. 

(9)  Each  unpressurlzed  oil  tank  may 
not  leak  when  subjected  to  extreme 
temperature  and  an  internal  pressure  of 
5  p.s.i.,  and  each  pressurized  oil  tankfmay 
not  leak  when  subjected  to  extreme 
temperature  and  an  internal  pressure 
that  is  the  sum  of  5  p.s.i.  and  the  maxi- 
mum operating  pressure  of  the  tank. 

(10)  Leaked  or  spilled  oil  may  not  ac- 
cumulate between  the  tank  and  the  re- 
mainder of  the  engine. 

(11)  Each  oil  tank  must  have  an  oil 
quantity  indicator. 

(d)  Oil  drains.  There  must  be  an  ac- 
cessible oil  drain  that  will  drain  the 
entire  oil  system.  The  drain  must  have 
a  manual  or  automatic  means  for  posi- 
tive locking  in  the  closed  position. 

(e)  Oil  radiators.  Each  oil  radiator 
must  withstand,  without  failure,  any  vi- 
bration, inertia,  and  oil  pressure  load  to 
which  it  is  subjected  during  the  block 
tests. 

ExPi-A NATION :  The  proposal  would  Intro- 
duce comprehensive  oil  system  requirements 
for  turbine  engines.  Most  engine  oil  systems 
are  Integral  parts  of  the  engine  but  a  sub- 
stantial part  of  the  oil  system  requirements 
are  presently  set  forth  in  the  aircraft  air- 
worthiness regulations.  The  proposal  would 
Incorporate  in  Part  33  those  provisions  of  the 
aircraft  airworthiness  regulations  that  ap- 
ply to  the  engines,  except  installation  re- 
quirements. Additional  provisions  which  are 
considered  essential  for  minimum  airworthi- 
ness have  been  added,  InclXiding  a  require- 
ment for  a  strainer  or  filter  ahead  of  the 
scavenge  pump,  a  specification  of  the  type 
and  degree  of  oil  filtering  that  la  necessary, 
filtration  capability  to  meet  apeclflcatlons, 
an  indicator  on  the  strainer  or  filter  to  indi- 


cate the  occurrence  of  excessive  contamina- 
tion, and  a  bypass  that  may  not  release  col- 
lected contaminants.  These  filter  provisions 
correspond  to  those  applied  to  and  proposed 
for  the  engine  fuel  system. 

Proposal  21.  Hydraulic  actuating  sys- 
tems (new  §  33.72).  A  new  §  33.72  would 
be  added  to  read  as  follows: 

§  3.3.72      Ilydi-aulif  ii«-lii:iling.«>>leni!«. 

Each  hydraulic  actuating  system  must 
function  properly  under  all  conditions  in 
which  the  engine  is  expected  to  operate. 
Each  filter  or  screen  must  be  accessible 
for  servicing  and  each  tank  must  meet 
the  design  criteria  of  §  33.71. 

Explanation:  The  size  and  complexity  of 
modern  engines  require  the  incorporation  of 
hydraulic  actuators  for  nozzle  controls  and 
compressor  vanes.  The  proposed  requirement 
would  cover  the  significant  characteristics 
of  hydraulic  actuating  systems. 

Proposal  22.  Safety  analysis  (new 
§  33.75) .  A  new  §  33.75  would  be  added  to 
read  as  follows: 

§  33.73      .^af«'ly  anul.t.-i^. 

It  must  be  shown  by  analysis  that  any 
probable  malfunction  or  any  probable 
malfunction  of  any  probable  single  or 
multiple  failure,  or  any  probable  bad 
operation  of  the  engine  will  not  cause 
the  engine  to — 

(a)  Catch  fire: 

(b)  Burst; 

(c)  Generate  loads  greater  than  those 
specified  in  §  33.23;  or 

(d)  Lose  the  capability  of  being  shut 
down. 

Explanation:  Service  experience  has  .sliown 
that  there  is  a  need  for  an  analysis  of  the 
engine  to  establish  that  probable  engine  op- 
erating difficulties  will  not  cause  serious 
engine  failures.  The  proposal  would  Insure 
that  design  complexities  are  fully  evaluated 
to  eliminate  this  hazard. 


Foreign  object 


Tist  (|U;iiillly 


Proposal  23.  Foreign  object  ingestion 
(new  §  37.77) .  A  new  §  33.77  would  be 
added  to  read  as  follows: 

§  33.77     Foreign  obj(M:t  ingestion. 

(a.)  Ingestion  of  a  4-poimd  bird,  a  4- 
inch  hailstone,  a  5/4 -inch  by  1-inch  steel 
bolt,  a  piece  of  tire  tread,  or  a  broken 
rotor  blade,  under  the  conditions  set 
forth  in  paragraph  (e)  of  this  section, 
may  not  cause  the  engine  to — 

(1)   Catch  fire; 

12)  Burst; 

<  3 )  Generate  loads  greater  than  those 
.specified  in  §  33.23;  or 

(4)  Lose  the  capability  of  being  shut 
down. 

<b)  Ingestion  of  3 -ounce  birds,  Ifi- 
pound  birds,  or  mixed  gravel  and  sard, 
imder  the  conditions  set  forth  in  para- 
graph (e)  of  this  section,  may  not  cause 
more  than  a  25  percent  power  or  thrast 
loss  or  require  the  engine  to  be  shut  down, 

'c>  Ingestion  of  water,  ice,  or  hail 
(except  as  provided  in  paragraph  (a)  of 
this  section),  imder  the  conditions  set 
forth  in  paragraph  (e)  of  this  section, 
may  not  cause  a  power  or  thrust  loss 
or  require  the  engine  to  be  shut  down. 

(d)  For  an  engine  that  incorporates 
a  protective  device,  compliance  with  this 
section  need  not  be  demonstrated  with 
respect  to  specific  foreign  objects  sought 
to  be  ingested  under  the  conditions  set 
forth  in  paragraph  (e)  of  this  section, 
if  it  is  shown  that— 

(1)  Such  foreign  object  or  objects,  are 
of  a  size  that  will  not  pass  through  the 
protective  device; 

(2)  The  protective  device  will  with- 
stand the  impact  of  the  foreign  object  or 
objects;  and 

(3)  The  foreign  object  or  objects 
stopped  by  the  protective  device  will  not 
obstruct  the  flow  of  induction  air  into 
the  engine. 

(e)  The  prescribed  foreign  object  in- 
gestion conditions  are  as  follows: 


Foreign  object 


Test  quantity 


Speed  of 
foreign  ol>iect 


Engine 
operation 


Ingestion 


Speed  of 
foreign  oIijihI 


Engine 
operation 


Ingestion 


Birds: 
3-oz.  .size. 


IJall).  ske. 


4-lb.  sl«.. 


One  for  eaili  .V)  .sq.  In.  of  liili-t 
area  or  traction  thereof  up  to 
a  manluiuin  of  16  birds.  3-oi:. 
bird  Ingestion  not  required  if 
a  I'A  11).  bird  will  pais  the 
inlet  guide  vanes  into  the 
rotor  haldes. 

One  for  the  first  SOOisq.  In.  of 
inlet  area  plus  one  eaih  addi- 
tional 5IK)  sq.  In.  of  inlet  area 
or  fraction  thereof  up  to  maxi- 
mum of  10  bird.". 

One  if  it  can  enter  the  liilit . 


LiriDlTsiMS'd  of 
typical  aircrufl. 


liilllal  climb 
speed  of  lyphal 
aircraft. 


Takeoff. . .  In  rapid  sequence  to 

sinuilate  a  (lock 
encounter. 


.  -.do .         Do. 


Ice.. Maximum  accumulation  on 

inlet  cowl  and  engine  face 
resulting  from  a  30-second 
delay  in  actuating  antl-lclng 
system. 
Hall: 
(0.8  to  0.9  specific      For  subsonic  and  suiiersonle 
gravity).  engines: 

With  Inlet  areas  of  not  more 
than  100  sq.  in.:  one  1-in. 
hailstone. 
With  Inlet  areas  of  more  than 
100  sq.  In.:  one  1-ln.  and  one 
2-ln.  hailstones  for  each  150 
sq.  in.  of  Inlet  area  or  fraction 
thereof.  With  Inlet  areas  of 
more  than  150  sq.  in.  (as  an 
additional  spearate  test) : 
One  4-ln.  hailstone. 
For  supersonic  engines  (In  addi- 
tion): 3  hailstones  each  having 
a  diameter  equal  to  that  in  a 


Maximum  climb 

speed. 
Sucked  In 


do Aimed  at  ( liii'  al  area. 

Mailmum  To  simulate  a  maxl- 

vruLse.  mum  scveiity  icing 

encounter  at  25"  K. 


Rough  air  flight 
speed  of  typical 
aircraft. 


6u|>ersonlc  cruise 
velocity.  Alter- 
natively use 


Ifaxiraum  In  a  volley  to  simulHte 

cruise  at  a  hailstone  en- 

15,000  ft.  counter.  Except  for 

altitude.  4-ln.  hailstone,  one 

test  quantity  aimed 
at  ranilom  aieas  over 
the  face  of  the  Inlet 
area  plus  one  test 
quantity  aimed  for 
the  critical  face  area. 
One  4-ln.  hailstone 
aimed  for  the  critical 
face  area. 
Maximum         Aimed  for  crlUcal 
cruise.  engine  face  area. 


Water- 


Mixed  gravel  and 
sand.  (One  part 
stones  with  diame- 
ter not  less  than 
Hi-  nor  more  than 
14  In.  and  7  parts 
sand.) 
Broken  rotor  blade: 
(Compressor  or 
turbine,  which- 
ever is  more 
critical,  broken 
at  the  outermost 
retention  groove 
or  member,  or 
at  least  80%  of 
an  integral 
blade.) 
Bolt: 

,'4-i'i.  by  1-in 

Tire  tread: 
(I  laving  width  and 
length  equal  to 
full  width  of 
tread.) 


straight  line  variation  from  1 
in.  at  35,000  ft.  to  Vi  hi.  at 
60,000  ft.  using  diameter  eor- 
resiwnding  to  the  lowest 
supersonic  cruise  altitude 
exi>ected. 
4  iKTcent  of  engine  airflow  by 
weight. 


suijsonlc  veloci- 
ties with  larger 
hailstones  to 
give  equivalent 
kinetic  energy. 

Sucked  in.  Maximum 

cruise  and 
flight  idle. 


}i  lb.  for  each  150  sq.  in.  of  inlet do.. 

area  or  fraction  tliereof. 


Takeoff - 


For  3  minutes  at  each 
engine  operation 
condition  as  spray 
to  simulate  rain. 

Over  a  15-minute 
period. 


One. 


.do. 


Release  from  rotor 
followed  by  15- 
second  delay  prior 
to  initiating  shut- 
down.' 


.do Sucked  in. 


.do. 


.do. 


-do. 
.do. 


I  Blaile  containment  must  lie  demonstrated  with  a  complete  engine  to  evaluate  secondary  effects  of  blade  loss  and 
to  determine  blade  fragment  trajectories,  except  that  In  fan  engines,  the  fan  assembly  may  be  tested  .separately  for 
blade  containment  if  it  is  demonstrated  that  fan  blade  or  vane  debris  would  not  enter  the  compressor  after  a  fan 
blade  failure. 


Explanation:  Engine  structural  damage 
and  functional  failure  have  resulted  from 
the  Ingestion  of  foreign  objects,  and  par- 
ticular attention  to  these  hazards  Is  needed. 
The  proposal  would  insure  that  the  prin- 
cipal objects  of  concern.  If  ingested,  would 
not  cause  engine  structural  damage  or  func- 
tional failure  greater  than  that  specified. 

Proposal  24.  Fuel  burning  thrust  aug- 
mentor  (new  i  33.79).  A  new  §33.79 
would  be  added  to  read  as  follows: 

§  33.79      Fuel  burning  thrust  augmcnlor, 
including  the  nozzle. 

Each  fuel  burning  thrust  augmentor, 
including  the  nozzle,  must — 

(a)  Have  a  maximum  probability  of 
adequate  cooling  of  its  components; 

(b)  Provide  cutoff  of  fuel  burning 
thrust  augmentor; 

(c)  Permit  on-off  cycling; 

(d)  Be  controlled  within  the  intended 
range  of  operation; 

(e)  Minimize  the  probability  that  its 
malfunction  or  failure  will  cause  the  en- 
gine to  lose  more  thrust  than  the  aug- 
mentor thrust;  and 

(f)  Have  controls  that  function  com- 
patibly with  the  other  engine  controls 
and  automatically  shut  off  fuel  burning 
thrust  augmentor  fuil  flow  if  the  engine 
rotor  rotational  speed  drops. 

Explanation:  Aircraft  engines  are  being 
developed  to  utilize  a  fuel  burning  thrust 
augmentor  and  the  proposal  would  establish 
minimum  requirements  for  the  augmentor. 

Proposal  25.  Block  tests  (§  33.81) .  Sec- 
tion 33.81  would  be  amended  by  deleting 
the  second  (flnal)  sentence. 

Explanation:  The  provision  concerning 
controlled  air  extraction  would  be  deleted 
consistent  with  the  proposed  amendments 
to  §§  33  43  and  33.83. 

Proposal  26.  Block  tests,  general  (new 
§  33.82).  A  new  §  33.82  would  be  added 
to  read  as  follows: 


§  33.82     General. 

Before  each  endurance  test  required 
by  this  subpart,  the  adjustment  setting 
and  fimctioning  characteristic  of  each 
component  having  an  adjustment  setting 
and  a  fimctioning  characteristic  that  can 
be  established  independent  of  installa- 
tion on  the  engine  must  be  established 
and  recorded. 

Explanation:  It  Is  necessary  to  establish 
the  adjustment  setting  and  function  char- 
acteristics of  each  component  before  each 
endurance  test  in  order  to  comply  with  the 
requirements  of  the  proposed  amendment 
to  I  33.93. 

Proposal  27.  Vibration  test  (%  33.83). 
Section  33.83  would  be  amended  to  read 
as  follows: 

§  33.83     Vibration  tcHt. 

(a)  Each  engine  must  imdergo  a  vi- 
bration survey  to  establish  the  vibration 
characteristics  of  the  rotors,  rotor  shafts, 
and  rotor  and  stator  blades  at  the  maxi- 
mum inlet  air  distortion  limit,  over  the 
range  of  rotor  shaft  speeds  and  engine 
power  or  thrust,  under  steady  state  and 
transient  conditions,  from  idling  speed  to 
either  110  percent  of  the  desired  maxi- 
mum continuous  speed  rating  or  103  per- 
cent of  the  maximum  desiried  takeoff 
speed  rating,  whichever  is  higher.  The 
survey  must  be  conducted  using,  for  tur- 
bopropeller  engines,  the  propeller  which 
is  used  for  the  endurance  test  and  using, 
for  other  engines,  the  loading  device 
which  is  used  for  the  endurance  test. 

(b)  The  vibration  stresses  of  the  ro- 
tors, rotor  shafts,  and  rotor  and  stator 
blades  may  not  exceed  the  endurance 
limit  stress  of  the  material  from  which 
these  parts  are  fabricated.  If  the  maxi- 
mum stress  cannot  be  measured  and 
shown  to  be  below  the  endurance  limit 
by  measurement,  the  vibration  frequency 


and  amplitude  must  be  measured.  Either 
the  peak  vibration  amplitude  must  be  , 
eliminated  by  a  change  in  the  type  de- 
sign or  the  engine  must  be  rim  at  the 
condition  producing  the  peak  amplitude 
tmtil,  for  steel  parts,  10  V2  million  stress 
reversals  have  been  sustained  without 
fatigue  failure  and,  for  other  parts,  imtil 
it  is  shown  that  fatigue  failure  will  not 
occur  within  the  endurance  limit  stress 
of  the  material. 

(c)  Each  accessory  drive  and  mount- 
ing attachment  must  be  loaded,  with  the 
load  imposed  by  each  accessory  used 
only  for  an  aircraft  service  being  the 
limit  load  specifled  by  the  applicant  for 
the  engine  drive  or  attachment  point. 

Explanation:  The  proposal  would  update 
the  vibration  test  requirements  for  turbine 
aircraft  engines  consistent  with  the  proposed 
amendment  to  S  33.43  covering  reciprocating 
aircraft  engines. 

Proposal  28.  Calibration  tests 
(133.85).  Section  33.85  would  be 
amended  by  adding  to  the  last  sentence 
of  paragraph  (a)  the  words  "with  no 
airbleed  for  aircraft  services  and  with 
only  those  accessories  installed  which 
are  essmtial  for  engine  functioning", 
and  by  amending  paragraph  (b)  to  read 
as  follows: 

§  33.85     Calibration  icMtx. 

***** 

(b)  A  recallbration  at  sea  level  con- 
ditions must  be  accomplished  on  the  en- 
durance test  engine  after  the  endurance 
test  and  any  change  in  power  character- 
istics which  occurs  between  the  start  and 
flnish  of  the  endurance  test  must  be 
determined.  Measurements  taken  during 
the  flnal  portion  of  the  endurance  test 
may  be  used  to  comply  with  the  require- 
ments of  this  paragraph. 

Explanation:  This  proposal  for  turbine 
aircraft  eng:ines  corresponds  to  the  proposed 
amendment  to  $33.45  for  reciprocating  air- 
craft engines. 

Proposal  29.  Endurance  test  (§  33.87). 
Section  33.87  would  be  amended  by  delet  • 
ing  paragraphs  (b)(7),  (c)(7),  and  (d) 
(3)  and  by  amending  paragraph  (a)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  33.87      Enduranrr  Idtt. 

(a)  GeneraZ.  Each  engine  must  be  sub- 
jected to  an  endurance  test  that  includes 
a  total  of  150  hours  of  operation  and, 
depending  upon  the  type  and  contem- 
plated use  of  the  engine,  consists  of  one 
of  the  series  of  runs  specifled  in  para- 
graphs (b)  through  (e)  of  this  section, 
as  applicable.  The  following  test  require- 
ments apply — 

(1)  The  runs  must  be  made  in  the 
orde/  or  periods  found  appropriate  by 
the  Administrator  for  the  particular  en- 
gine being  tested. 

(2)  Any  automatic  engine  control  that 
is  part  of  the  engine  must  control  the 
engine  during  the  endurance  test  except 
for  operations  where  automatic  control 
is  normally  overridden  by  manual  con- 
trol or  where  manual  control  is  other- 
wise specifled  for  a  particular  test  run. 
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(3)  Power  or  thrust,  gas  tempera txire, 
rotor  shaft  rotational  speed,  and  tem- 
perature of  external  surfaces  of  the  en- 
gine must  be  at  least  100  percent  of  the 
value  associated  with  the  particular  en- 
gine operation  being  tested. 

(4)  The  runs  must  be  made  using  the 
fuel,  lubricant,  and  hydraulic  fluid  hav- 
ing the  lowest  thermal  breakdown  tem- 
perature allowed  by  the  speciflcations 
specified  in  §  33.7<b>. 

(5)  Maximum  air  bleed  ibr  engine 
and  aircraft  services  must  be  used  dur- 
ing at  least  one-fifth  of  the  runs. 

<6)  Each  accessory  drive  and  mount- 
ing attachment  must  be  loaded.  The  load 
imposed  by  each  accessory  used  only  for 
an  aircraft  service  must  be  the  limit  load 
specified  by  the  applicant  for  the  en- 
gine drive  or  attachment  point. 

(7)  During  the  runs  at  any  rated 
power  or  thrust  the  gas  temperature  and 
the  oil  inlet  temperature  must  be  main- 
tained at  the  limiting  temperature  ex- 
cept where  the  test  periods  are  not  long- 
er than  5  minutes  and  do  not  allow 
stabilization.  At  least  one  rim  must  be 
made  with  fuel,  oil,  and  hydraulic  fluid 
at  the  minimum  pressure  limit  and  at 
least  one  run  must  be  made  with  fuel, 
oil,  and  hydraulic  fluid  at  the  maximum 
pressure  limit. 

(8)  Test  runs  of  engines  that  are 
cocked  internally  by  air  must  be  made 
using  the  internal  air  flow  at  which  the 
engine  operating  limitation  is  estab- 
lished. 

(9)  If  the  number  of  occurrences  of 
either  transient  rotor  shaft  overspeed  or 
transient  gas  overtemperature  is  limited, 
that  number  of  the  accelerations  required 
by  paragraphs  (b),  (O,  (d) ,  and  (e)  of 
this  section  must  be  made  at  the  limit- 
ing overspeed  or  overtemperature.  If  the 
number  of  occurrences  is  not  limited, 
half  the  required  accelerations  must  be 
made  at  the  limiting  overspeed  or  over- 
temperature. 

(10)  For  each  engine  type  certificated 
for  use  on  supersonic  aircraft  the  fol- 
lowing additional  test  requirements 
apply— 

(i)  To  change  the  thrast  setting,  the 
engine  fuel  control  device  must  be  moved 
from  the  initial  position  to  the  flnal  posi- 
tion in  not  more  than  one  second  except 
for  movements  into  the  fuel  burning 
thrust  augmentor  augmentation  position 
if  additional  time  to  confirm  ignition  is 
necessary. 

(ii)  During  the  runs  at  any  rated  aug- 
mented thriist  the  hydraulic  fluid  tem- 
perature must  be  maintained  at  the  limit- 
ing temperature  except  where  the  test 
periods  are  not  long  enough  to  allow 
stabilization; 

(iii)  During  the  simulated  supersonic 
runs  the  fuel  temperature  and  induction 
air  temi>erature  may  not  be  less  than  the 
limiting  temperature; 

<iv)  The  endurance  test  must  be  con- 
ducted with  the  fuel  burning  thrust  aug- 
mentor installed,  with  the  primary  and 
secondary  exhaust  nozzles  installed,  and 
with  the  variable  area  exhaust  nozzles 
operated  during  each  run  according  to 
the  methods  specified  in  S  33.5(b);  and 
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(v)  During  the  nms  at  thrust  settings 
for  maximum  continuous  thrust  and  per- 
centages thereof,  the  engine  must  be  op- 
erated with  the  inlet  air  distortion  at  the 
limit  for  these  thrust  settings. 
•  •  •  •  • 

(e)  Supersonic  aircraft  engines.  For 
each  engine  type  certificated  for  use  on 
supersonic  aircraft  the  applicant  must 
conduct  the  following: 

( 1 )  Subsonic  test  under  sea  level  ambi- 
ent atmospheric  conditions.  Thirty  runs 
of  one  hour  each  must  be  made,  consist- 
ing of — 

(i)  Two  periods  of  5  minutes  at  rated 
takeoff  augmented  thrust  each  followed 
by  5  minutes  at  idle  thrust. 

(ii)  One  period  of  5  minutes  at  rated 
takeoff  thrust  followed  by  5  minutes  at 
not  more  than  15  percent  of  rated  take- 
off thrust. 

(iii)  One  period  of  10  minutes  at  rated 
takeoff  augmented  thrust  followed  by  2 
minutes  at  idle  thrust,  except  that  if 
rated  maximum  continuous  augmented 
thrust  is  lower  than  rated  takeoff  aug- 
mented thrust  five  of  the  10-minute 
periods  must  be  at  rated  maximum  con- 
tinuous augmented  thrust. 

(iv)  Six  periods  of  1  minute  at  rated 
takeoff  augmented  thi-ust  each  followed 
by  2  minutes,  including  acceleration  and 
deceleration  time,  at  idle  thrust. 

(2)  Simulated  supersonic  test.  Each 
rim  of  the  simulated  supersonic  test  must 
be  preceded  by  changing  the  inlet  air 
temperature  and  pressure  from  that  at- 
tained at  subsonic  condition,  to  the  tem- 
perature and  pressure  attained  at  super- 
sonic velocity  and  must  be  followed  by  a 
return  to  the  temperature  attained  at 
subsonic  condition.  Tliirty  runs  of  4 
hours  each  must  be  made,  consisting  of — 

(i)  One  period  of  30  minutes  at  the 
thrust  obtained  with  the  engine  fuel 
control  set  at  the  position  for  rated 
maximum  continuous  augmented  thrust 
followed  by  10  minutes  at  the  thrust  ob- 
tained with  the  engine  fuel  control  set 
at  the  position  for  90  percent  of  rated 
maximum  continuous  augmented  thrust. 
The  end  of  this  period  in  the  first  five 
runs  must  be  made  with  the  induction 
air  temperature  at  the  limiting  condition 
of  transient  overtemperature.  but  need 
not  be  repeated  during  the  periods  speci- 
fied in  subdivisions  (ii)  tlirough  (iv)  of 
this  subparagraph. 

<ii)  One  period  repeating  the  run 
specified  in  subdivision  (i)  of  tliis  sub- 
paragraph, except  that  it  must  be  fol- 
lowed by  10  minutes  at  the  thrust  ob- 
tained with  the  engine  fuel  control  set  at 
the  position  for  80  percent  of  rated 
maximum  continuous  augmented  thrust. 

(iii)  One  period  repeating  the  run 
specified  in  subdivision  (i>  of  this  sub- 
paragraph, except  that  it  must  be  fol- 
lowed by  10  minutes  at  the  thrust  ob- 
tained with  the  engine  fuel  control  set 
at  the  position  for  60  percent  of  rated 
maximum  continuous  augmented  thrust 
and  then  10  minutes  at  not  more  than 
15  percent  of  rated  takeoff  tlirust. 

(iv)  One  period  repeating  the  runs 
specified  in  subdivisions  (i>  and  «ii)  of 
this  subparagraph. 


IV)  One  period  of  30  minutes  with  25 
of  the  runs  made  at  the  thrust  obtained 
witli  the  engine  fuel  control  set  at  the 
position  for  rated  maximum  continuous 
augmented  thrust,  each  followed  by  idle 
thrust  and  with  the  remaining  five  runs 
at  the  thrust  obtained  with  the  engine 
fuel  control  set  at  the  position  for  rated 
maximum  continuous  augmented  thrust 
for  25  minutes  each,  followed  by  sub- 
sonic operation  at  not  more  than  15  per- 
cent of  rated  takeoff  thrust  and  accel- 
eration to  rated  takeoff  thrust  for  5  min- 
utes u-<ing  hot  fuel. 

<3i  Starts.  One  hundred  starts  must 
be  made,  of  v/hich  25  starts  must  be  pre- 
reded  by  an  encrine  .-shutdown  of  at  least 
2  liour:;.  At  least  10  starts  must  be  nor- 
mal restarts,  each  made  no  later  than  15 
minutes  after  engine  shutdown.  The 
starts  may  be  made  at  any  time,  includ- 
ing the  period  of  endurance  testing. 

Explanation:  The  present  endurance  te.st 
requirements  are  not  appropriate  for  engines 
certificated  for  use  In  supersonic  engines. 
Specific  requirements  would  be  added  in  a 
new  paragraph  (e)  covering  conditions  and 
procedures  that  are  peculiar  to  this  engine, 
such  as:  Internal  air  cooling:  response  to 
thrust  control  manipulation;  maintenance 
of  fuel  burning  augmentor  gas  temperature 
and  hydraulic  fluid  temperature:  and  ex- 
haust nozzles.  The  proposal  would  also  up- 
date the  present  requirements  for  turbine 
engines.  Including  provisions  concerning  the 
use  of  automatic  engine  controls:  holding 
operational  parameters  to  100  percent  of  the 
value  associated  with  the  particular  engine 
operation  being  tested;  using  fluids  with 
which  operation  Is  limited;  tising  maximum 
airbleed  for  aircraft  services  during  some  of 
the  rtins;  fully  loading  accessory  drive  and 
mounting  attachments;  using  the  specified 
internal  air  cooling  and  maintaining  temper- 
atures at  their  limits. 

Proposal  30.  Rotor  tests  (new  $  33.88  > . 
A  new  §  33.88  would  be  added  to  read  as 
follows : 

§  3.1.88     Rotor  irsts. 

Each  engine  must  be  run  for  30  min- 
utes at  maximum  rated  r.p.m.  and  with 
the  gas  temperature  75°  F.  higher  than 
the  maximum  limit.  Following  the  run. 
each  rotor  must  be  within  the  dimen- 
sional limits  allowed  by  the  type  design 
for  installation  in  an  engine  and  may  not 
be  cracked. 

Explanation:  The  curre.nt  regulations  do 
not  require  specific  rotor  strength  margins. 
A  review  of  uncontained  rotor  disc  failures 
in  service  indicates  the  following  principal 
causes  of  failure:  (1)  18  percent — design 
problems;  (2)  25  percent — personnel  and 
maintenance;  (3)  16  percent — manufac- 
turing problems;  and  (4)  14  percent — ma- 
terial discrepancies.  The  proposed  require- 
ment should  reduce  the  possibility  of  failure 
in  several  of  these  failure  categories  by  pro- 
viding added  strength.  The  overtemperature 
test  of  a  complete  engine  to  75*  P.  during  a 
30-mtnt>t«  test  run  would  Insure  a  more 
significant  strength  margin  for  the  bladed 
turbine  wheel  assembly  to  vtrithstand  the  re- 
peated overtemperatures  which  experience 
has  indicated  actually  occur. 

Proposal  31.  Operation  test,  turbine 
engines  (.%  33.89).  The  present  text  of 
§  33.89  would  be  designated  as  paragraph 
(a)  and  a  new  paragraph  (b)  would  be 
added  to  read  as  follows: 


I 
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§  33.89     Operation  test. 

,  •  •  •  • 

(b)  The  operation  test  must  include 
all  testing  found  necessary  by  the  Ad- 
ministrator to  demonstrate  the  effect  of 
extreme  ambient  temperature  and  alti- 
tude on  the  engine.  The  operation  test 
must  include  several  power  changes  and 
the  operation  of  the  fuel  burning  thrust 
augmentor  through  several  complete 
cycles  from  ignition  to  shut  off.  If  a 
manufacturer's  test  equipment  wUl  not 
subject  an  engine  to  be  type  certificated 
for  use  on  supersonic  aircraft  to  the  tem- 
peratures and  altitudes  that  are  encoun- 
tered in  supersonic  flight,  the  engine  may 
be  tested  at  the  extreme  altitude  that  is 
achieved  by  the  available  test  facility, 
and  the  effect  of  operation  on  the  engines 
at  more  extreme  altitude  estimated  if  the 
estimate  is  supported  by  an  analysis. 

Explanation:  The  proposal  would  add  to 
the  present  requirement  the  factor*  of  ex- 
treme ambient  temperature,  altitude,  power 
changes,  and  fuel  burning  thrust  augmentor 
operation.  These  factors  are  particularly  sig- 
nificant to  the  operation  of  engines  certifi- 
cated for  use  In  supersonic  aircraft.  Since 
flight  tests  are  not  required  for  the  issuance 
of  an  engine  type  certificate  and  some  engine 
manufacturers  do  not  have  test  stand  equip- 
ment that  can  subject  the  engine  to  the 
temperature  and  altitudes  that  are  encoun- 
tered In  supersonic  flight,  the  proposal  would 
permit  the  manufacturer  to  estimate  the 
effect  of  these  factors  on  the  engine  pro- 
vided the  estimate  Is  supported  by  an 
analysis. 

Proposal  32.  Overhaul  test  (new 
§  33.90) .  A  new  §  33.90  would  be  added  to 
read  as  follows: 

§  33.90     Overhaul  tesU 

(a)  Each  engine  type  certificated  for 
use  on  airplanes  must  undergo  a  test  run 
simulating  the  conditions  in  which  the 
engine  is  expected  to  operate  in  service, 
for  a  period  of  the  same  duration  as  that 
established  as  the  limitation  on  opera- 
tions prior  to  the  first  overhaul  under 
§  33.7,  which  must  include  at  least  two 
starts  for  each  hour  run. 

(b)  Each  engine  type  certificated  for 
use  on  rotorcraft  must  undergo  a  test 
run,  simulating  the  conditions  in  which 
the  engine  is  expected  to  operate  in  serv- 
ice, for  a  period  of  the  same  duration  as 
that  established  as  the  limitation  on  op- 
erations prior  to  the  first  overhaul  under 
§  33.7,  which  must  include  at  least  four 
starts  for  each  hour  run. 

Explanation:  The  present  regulations  do 
not  require  a  direct  demonstration  of  dura- 
bility. Past  practice  relied  largely  upon  ex- 
trapolation of  the  results  of  the  150-hour 
endurance  qualification  test,  which  Is  an 
accelerated  severity  test.  Experience  with 
recent  new  type  engines  Indicates  the  desir- 
ability of  a  simulated  service  test  to  demon- 
strate the  initial  period  prior  to  the  first 
overhaul.  It  Is  not  feasible  to  require  a 
specific  duration  for  the  testing  as  It  can  be 
expected  to  vary  from  approximately  500  to 
2.000  hours  for  different  types  of  engines. 
The  FAA  believes  that  the  initial  overhaul 
time  should  be  based  upon  test  conditions 
which  simulate  actual  service  experience, 
and  that  new  type  engines  qualified  in  this 
manner  will  prove  to  be  more  trouble  free 
upon  introduction  into  service.  Because 
cyclic  operation  is  more  severe  than  steady 
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running,  and  Is  typical  of  acC^al  service,  the 
proposal  would  require  two  sttcits  per  hour 
of  running  for  airplane  engines  and  four 
starts  per  hour  of  running  for  helicopter 
engines  to  increase  the  realism  of  the  test. 
Proposal  33.  Engine  component  tests 
(.133.91).  Section  33.91  would  be 
amended  by  adding  new  paragraphs  (c) 
and  (d)  to  read  as  follows: 
§  33.91      Engine  component  tests. 

.  •  •  •  • 

(c)  Each  unpressurized  oil  tank  and 
each  unpressurized  hydraulic  fluid  tank 
may  not  fail  or  leak  when  subjected  to 
extreme  temperature  and  an  internal 
pressure  of  5  pjsi.,  and  each  pressurized 
oil  tank  and  each  pressurized  hydraulic 
fluid  tank  may  not  fail  or  leak  when  sub- 
jected to  extreme  temperature  ana  an 
internal  pressure  that  is  the  sum  of  5 
p.s.i.  and  the  maximum  operating  pres- 
sure of  the  tank. 

(d)  For  an  engine  type  certificated  for 
use  in  supersonic  aircraft,  the  systems, 
safety  devices,  and  external  components 
that  may  fail  because  of  operation  at 
extreme  temperatures  must  be  identified 
and  tested  at  extreme  temperatures  and 
while  temperature  and  other  operating 
conditions  are  cycled  from  one  extreme  to 
another. 

Explanation:  Operation  at  supersonic 
speed  imposes  large  temperature  variations 
on  some  parts  of  the  engine  under  stabilized 
conditions  and  during  cycling  trom  one  ex- 
treme to  another.  The  proposal  would  add  a 
requirement  covering  those  systems,  safety 
devices,  and  external  components  of  an  en- 
gine certificated  for  use  in  supersonic  aircraft 
that  might  faU  when  operated  at  extreme 
temperature.  In  addition,  for  any  engine  it 
Is  particularly  essential  that  lubricant  and 
hydraulic  fluid  tanks  do  not  fail  at  extreme 
temperature. 

Proposal  34.  Windmilling  tests  (new 
§  33.92) .  A  new  S  33.92  would  be  added 
to  read  as  follows: 

§  33.92     Windmilling  test. 

(a)  Unless  means  are  incorporated  in 
the  engine  to  stop  rotation  of  the  engine 
rotors  when  the  engine  is  shut  down  in 
flight,  each  engine  rotor  must  be  capable 
of  rotating,  for  3  hours  at  the  limiting 
windmilling  rotational  r.pjn.  with  no  oil 
in  the  engine  oil  system,  without  the 
engine — 

(1)  Catching  fire; 

(2)  Bursting;  or 

(3)  Generating  loads  greater  tlmn 
those  specified  for  compliance  with 
§  33.23. 

(b)  An  engine  Incorporating  means  to 
stop  rotation  of  the  engine  rotors  when 
the  engine  is  shut  down  in  flight  must  be 
subjected  to  25  operations  under  the  fol- 
lowing conditions — 

(1)  Each  engine  must  be  shut  down 
while  operating  at  rated  maximum  con- 
tinuous thrust. 

(2)  For  engines  certificated  for  use 
on  supersonic  aircraft,  the  temperature 
of  the  induction  air  and  the  external 
surfaces  of  the  engine  must  be  held  at 
the  maximum  limit  during  the  tests  re- 
quired by  this  paragraph. 

Ezplakation:  The  present  requirements 
covering  control  of  engine  rotation  are  set 
forth  in  Part  26  and  thus  limited  to  trans- 
port category  airplanes.  The  PAA  believes 
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that  a  basic  windmilling  requirement  should 
apply  to  aU  engines.  The  proposal  would  re- 
quire either  satisfactory  rotor  windmilling 
without  oU  or  a  means  to  8t<^  rotor  wlnd- 
mlUlng.  The  proposal  would  also  establish 
windmilling  tests. 

Proposal  35.  Teardown  inspection 
(133.93).  Section  33.93  would  be 
amended  to  read  as  follows: 

§  33.93     Teardown  inspection. 

After  completing  the  endurance  test 
each  engine  must  be  completely  disas- 
sembled, and — 

(a)  Each  component  having  an  ad- 
justment setting  and  a  functioning  char- 
acteristic that  can  be  established  inde- 
pendCTit  of  installation  on  the  engine 
must  have  the  sam^  adjustment  setting 
and  functioning  characteristic  that  were 
established  and  recorded  at  the  begin- 
ning of  the  test,  and 

(b)  Each  engine  component  must  con- 
form to  the  type  design  and  be  eligible 
for  incorporation  into  an  engine  for  con- 
tinued operation,  in  accordance  with 
5  33.5(e). 

Explanation:  This  proposal  for  turbine 
engines  corresponds  to  the  propoeed  amend- 
ment to  §  33.55  for  reciprocating  engines. 

Proposal  36.  General  conduct  of  block 
tests   (133.99).  Section  33.99  would  be 
amended  by  amending  paragraph  (b)  tq^ 
read  as  follows : 
§  33.99     General  conduct  of  block  tests. 

•  •  •  •  • 

(b)  Each  applicant  may  service  and 
make  minor  repairs  to  the  engine  during 
the  block  tests  in  accordance  with  the 
service,  maintenance,  and  inspection  in- 
structions specified  in  §  33.5.  If  the  fre- 
quency of  the  service  is  excessive,  or  the 
number  of  stops  due  to  engine  malfunc- 
tion is  excessive,  or  a  major  repair,  or 
replacement  of  a  part  is  found  neces- 
sary during  the  block  tests  or  as  the 
result  of  findings  from  the  teardown  in- 
spection, the  engine  and  its  parts  must 
be  subjected  to  any  additional  tests  the 
Administrator  finds  necessary. 

•  •  •  •  * 
Explanation:    The   present   rule   provides 

that  additional  tests  may  be  required  if 
major  repairs  or  replacement  of  parts  are 
found  necessary  during  the  block  tests  or 
In  the  teardown  inspection.  The  PAA  believes 
that  excessive  engine  stops  due  to  engine 
malfunction,  even  though  it  may  be  possible 
for  all  malfunctions  to  be  corrected  by  minor 
repairs,  constitutes  grounds  for  requiring 
additional  testing  of  the  engine  and  Its  parts. 
The  proposal  would  add  this  provision  to  the 
present  rule  and  also  require  the  service 
and  repairs  to  be  made  In  accordance  with 
the  Instructions  that  would  be  required  by 
proposed  S  33.5. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  US.C.  1354(a),  1421,  and  1423) 
and  of  section  6(c)  of  the  Department 
of  Transportetion  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
April  26.  1971. 

R.  S.  SUFT, 

AcUng  Director. 
Flight  Standards  Service. 
(PB  Doc.Tl-eaSS  Filed  6-t-71:8:4«  Mnl 
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[  CFR  Part  23  ] 

(Docket  No.  11011;  Nottoe  71-13] 

NORMAL,  UTILITY,  AND  ACROBATIC 
CATEGORY  AIRPLANES 

Proposed  Type  Certificction  Standards 

The  Federal  Aviation  Administration 
is  considering  amending  the  Federal 
rAvlation  Regulations  to  update  and  im- 
prove the  airworthiness  standards  appli- 
cable to  airplanes  certificated  under 
Part  23  of  the  regulations. 

Interested  perisons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, OfBce  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  DC  20590. 
All  communications  received  on  or  before 
August  4.  1971,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

In  the  latter  part  of  1968  the  FAA 
instituted  an  extensive  review  of  the  air- 
worthiness standai'ds  of  Part  23  of  the 
Federal  Aviation  Regulations  in  the  light 
of  worldwide  exp>erience  with  small  air- 
planes. The  proposals  contained  herein 
are  the  result  of  that  review.  While  a 
majority  of  the  proposals  are  substantive 
changes  considered  necessary  in  the  in- 
terest of  safety,  there  are  a  number  of 
proposals  containing  editorial  and  clari- 
fying amendments.  Moreover,  the  FAA 
believes  that  in  a  few  instances  the 
present  requirements  may  be  relaxed  and 
this  notice  contains  such  proposals. 

The  proposed  amendments  are  ar- 
ranged in  this  notice  so  that  an  explana- 
tion for  each  proposed  change  appears 
below  the  proposal. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  23  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  Section  23.143(a)(5)  would  be 
amended  by  inserting  after  the  word 
"oB"  in  the  parenthetical  statement  the 
words  "with  the  wing  flaps  extended  and 
retracted." 

Explanation  :  This  proposal  would  make  It 
clear  that  the  requirements  of  f  23.143(a)  (5) 
apply  during  landing  with  wing  flaps  re- 
tracted as  well  as  extended. 

2.  Section  23.145  would  be  amended  by 
striking  out  the  reference  to  "(4),  or 

<5)"  and  inserting  "or  (4)"  in  place 
thereof  in  paragraphs  (a)(2),  (b)(4), 
and  (b)(6)  and  by  amending  paragraph 
(b)  (1)  and  (d)  to  read  as  follows: 

§  23.145     Longitudinal  control. 

•  •  •  •  • 

(b)   •  •  • 

(1)  With  the  power  off,  flaps  retracted 
and  the  airplane  trimmed  at  1.4Vsi  or 
the  minimum  trim  speed  whichever  is 
higher,  extend  the  flaps  as  rapidly  as  pos- 
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sible  and  allow  the  airspeed  to  transition 
from  1.4Vsi  to  1.4Vso. 

•  •  *  •  • 

(d)  It  must  be  possible,  with  a  pilot 
control  force  of  not  more  than  10  pounds, 
to  maintain  a  speed  of  not  more  than  the 
speed  determined  in  accordance  with 
§  23.161(c)  (4),  diu-ing  a  power-off  glide 
with  landing  gear  and  wing  flaps 
extended. 

*  •  •  •  * 
Explanation:  Consistent  with  the  pro- 
posed change  to  §  23.161  which  deletes  sub- 
paragraph (5),  this  proposal  eliminates 
reference  to  that  paragraph.  In  addition,  a 
single  speed  is  proposed  in  pragraph  (b)(1) 
which  should  simplify  the  requirement. 

3.  A  new  §  23.153  would  be  added  to 
read  as  follows: 

§23.153      Control  during  landing. 

It  must  be  possible  to  safely  complete 
a  landing  without  encountering  forces  in 
excess  of  those  prescribed^in  §  23.143(c) 
following  an  approach  to 'land  while  in 
the  landing  configuration — 

(a)  At  a  speed  5  knots  less  than  that 
used  in  accordance  with  §  23.75  with  the 
airplane  in  trim  or  as  nearly  as  possible 
in  trim; 

(b)  With  the  trimming  control  not  be- 
ing moved  through  the  maneuver  or  the 
power  increased  during  the  landing 
flare;  and 

(c)  With  the  thrust  settings  used  in 
demonstrating  compliance  with  the 
§  23.75. 

Explanation  :  Because  of  the  advf  nt  of  the 
high  performance  airplanes  eligible  for  certi- 
fication under  Part  23  and  the  advent  of  the 
trimmable  stabilizer,  it  is  necessary  to  amend 
Part  23  to  insure  that  airplanes  certificated 
under  that  Part  have  sufficient  flare  capa- 
bility to  overcome  any  excessive  sink  rate 
that  may  develop  at  a  speed  5  knots  lower 
than  the  normal  landing  approach  speed  and 
to  insure  that  the  forces  encountered  are  not 
excessive. 

4.  A  new  §  23.155  would  be  added  to 
read  as  follows: 

§  23.155      Elevator  i-onlrol   force   in   ma- 
neuvers. 

(a)  The  elevator  control  force  needed 
to  achieve  the  positive  limit  maneuver- 
ing load  factor  may  not  be  less  than — 

(1)  For  wheel  controls,  W/100  (where 
W  is  the  maximum  weight)  or  15  pounds, 
whichever  is  greater,  but  need  not  be 
greater  than  50  pounds;  or 

(2)  For  stick  controls  W/140  (where 
Wis  the  amximum  weight)  or  15  pounds, 

whichever  is  greater,  but  need  not  be 
greater  than  35  pounds. 

(b)  The  requirement  of  paragraph 
(a)  of  this  section  must  be  met — 

( 1 )  With  wing  flaps  and  landing  gear 
retracted; 

(2)  At  75  percent  of  maximum  con- 
tinuous power  for  reciprocating  engines 
or  the  maximum  power  or  thrust  selected 
by  the  applicant  as  an  operating  limita- 
tion for  use  during  cruise;  and 

(3)  In  a  turn  after  being  trimmed  with 
wings  level  at  the  minimum  speed  at 
which  the  required  normal  acceleration 
can  be  achieved  without  stalling  and  at 
V.vE  or  Vmo/Mmo  whichever  is  appropriate. 


(c)  Compliance  with  the  requirements 
of  this  section  may  be  demonstrated  by 
measuring  the  normal  acceleration  that 
is  achieved  with  the  limiting  stick  force 
or  by  establishing  the  stick  force  per  g. 
gradient  and  extrapolating  to  the  ap- 
propriate limit. 

Explanation:  This  proposal  is  considered 
necessary  to  Insure  sufficient  control  forces 
to  prevent  the  pilot  from  overstresslng  in  the 
new  high  performance  airplanes  being  cer- 
tificated under  Part  23. 

5.  A  new  §  23.157  would  be  added  to 
read  as  follows : 

§23.157      Rate  of  roll. 

(a)  Takeoff.  It  must  be  possible,  using 
a  favorable  combination  of  controls,  to 
roll  the  airplane  from  a  steady  30° 
banked  turn  through  an  angle  of  60°, 
so  as  to  reverse  the  direction  of  the  turn 
in  a  time  of  5  seconds  for  airplanes  the 
maximum  weight  of  which  is  6,000 
pounds  or  less  and  W+5Q0  seconds  for 

~1,300 
airplanes  the  maximum  weight  of  which 
is  greater  than  6,000  poimds,  where  W  is 
the  weight  in  poimds.  This  requirement 
must  be  met  when  rolling  the  airplane 
in  either  direction  in  the  following 
conditions — 

(1)  Flaps  in  the  takeoff  position; 

(2)  Landing  gear  retracted; 

(3)  At  maximum  takeoff  power,  and 
for  a  multiengine  airplane  the  critical 
engine  inoperative  and  propeller  in  the 
minimimi  drag  position;  and 

(4)  The  airplane  trimmed  at  1.2Vsi 
or  as  nearly  as  possible  in  trim  for 
straight  flight. 

(b)  Approach.  It  must  be  possible, 
using  a  favorable  combination  of  con- 
trols, to  roll  the  airplane  from  a  steady 
30°  banked  turn  through  an  angle  of  60°, 
so  as  to  reverse  the  direction  of  the  turn 
in  a  time  of  4  seconds  for  airplanes  the 
maximum  weight  of  which  is  6,000 
pounds  or  less,  and  W+2,800  seconds  for 

2,200 
airplanes  the  maximum  weight  of  which 
is  greater  than  6,000  poimds.  This  re- 
quirement must  be  met  when  rolling  the 
airplane  in  either  direction  in  the  follow- 
ing conditions — 

( 1 )  Flaps  extended ; 

(2)  Landing  gear  extended; 

(3)  All  engines  operating  at  idle 
power  and  at  the  power  for  level  flight; 
and 

(4)  The  airplane  trimmed  at  a  speed 
used  in  determining  compliance  with 
§  23.75. 

Explanation:  The  regulations  do  not  now 
contain  a  rate  of  roll  requirement.  The  FAA 
has  found  through  experience  that  such  a 
requirement  Is  needed  to  ensure  an  ade- 
quately responsive  airplane  In  the  takeoff 
and  approach  configuration. 

6.  Section  23.161(c)  would  be  amended 
by  deleting  subparagraph  (5)  and  by 
amending  subparagraphs  (3)  and  (4)  to 
read  as  follows: 

§  23.161     Trim. 


(c)  Lx>ngitudinal  trim.  •  *  • 

(3)  A  power  approach  with  a  3°  angle 

of  descent,  the  landing  gear  extended, 

flaps  retracted  and — 


- 


FEDERAL  REGISTER,  VOL.   36,  NO.   87 — WEDNESDAY,  MAY  5,   1971 


(i)  A  speed  between  1.3Vsi  and  1.5Vsi. 
for  airplanes  of  6,000  pounds  or  less 
maximum  weight;  or 

(11)  1.4Vsi  for  aircraft  of  more  than 
6,000  pounds  maximum  weight;  and 

(4)  A  power  approach  with  a  3°  angle 
of  descent,  the  landing  gear  extended 
and — 

(i)  A  speed  between  1.3Vsi  and  l.SVsi 
with  flaps  extended  for  airplanes  of  6,000 
pounds  or  less  maximum  weight;  or 

(ii)  The  speed  and  flap  position  used 
imder  §  23.75(a),  for  airplanes  of  more 
than  6,000  pounds  maximum  weight. 
»  «  «  *  • 

Explanation:  The  deletion  of  paragraph 
(c)(5)  and  the  amendment  of  paragraph 
(c)(4)  are  appropriate  because  §  23.21(a) 
already  requires  proof  of  compliance  at 
appropriate  combinations  of  weight  and  cen- 
ter of  gravity.  In  addition,  reference  to 
§  23.75(a)  in  paragraph  (c)(3)  (11)  is  Inap- 
propriate because  this  configuration  is  with 
flaps  retracted  whereas  the  landing  distance 
is  measured  with  flaps  extended. 

7.  Paragraph  (a)  of  §  23.173  would  be 
amended  to  read  as  follows: 

§  23.173      Static  longitudinal  !*tability. 

•  •  •  •  • 

(a)  A  pull  must  be  required  to  obtain 
and  maintain  speeds  below  the  specified 
trim  speed  and  a  push  required  to  obtain 
and  maintain  speeds  above  the  specified 
trim  speed.  This  must  be  shown  at  any 
speed  that  can  be  obtained,  except  that 
speeds  requiring  a  control  force  in  ex- 
cess of  40  pounds  or  speeds  above  the 
maximum  allowable  speed  or  below  the 
minimum  speed  for  steady  unstalled 
flight,  need  not  be  considered. 

Explanation:  The  present  requirement 
limits  the  speed  at  which  the  characteristics 
of  the  elevator  control  force  must  be  shown 
to  that  speed  that  can  be  obtained  without 
excessive  control  force.  This  proposal  would 
clarify  the  requirement  by  Incorporating  a 
specific  control  force  value  of  40  pounds. 

§  23.175      [Amended] 

8.  Section  23.175  would  be  amended  by 
striking  out  the  parenthetical  statement 
in  paragraph  (b)(2),  by  striking  out  of 
the  parenthetical  statement  in  paragraph 
(c)  the  words  "nor  speeds  that  require  a 
stick  force  of  more  than  40  pounds",  by 
amending  paragraph  (d)  by  striking  out 
the  words  "and  the  stick  force  may  not 
exceed  40  pounds,"  by  amending  (d)  (3) 
by  striking  out  the  words  "and  (5)",  and 
by  amending  paragraph  (d)  (4)  by  strik- 
ing out  the  words  "Enough  power  to 
maintain  a  3°  angle  of  descent"  and  in- 
serting in  place  thereof  the  words  "Both 
power  off  and  enough  power  to  maintain 
a  3°  angle  of  descent." 

Explanation  :  The  proposed  elimination  of 
the  40-pound  control  force  limit  is  consistent 
with  the  proposed  change  to  S  23.173  which 
now  incorporates  that  limit.  The  amendment 
to  paragraph  (d)(4)  is  necessary  because, 
based  on  service  experience,  there  must  be  a 
stable  stick  force  curve  during  approach  and 
landing  with  power  off.  The  present  rule  re- 
quires a  stable  stick  force  curve  only  with 
power  on. 

9.  Section  23.201  would  be  amended  to 
read  as  follows: 
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§  23.201      Wings  level  stall. 

(a)  For  an  airplane  with  independent- 
ly controlled  rolling  and  directional  con- 
trols, it  must  be  possible  to  produce  and 
to  correct  roll  by  unreversed  use  of  the 
rolling  control  and  to  produce  and  to  cor- 
rect yaw  by  unreversed  use  of  the  direc- 
tional control,  up  to  the  time  the  airplane 
pitches. 

(b)  For  an  airplane  with  intercon- 
nected lateral  and  directional  controls 
(two  controls)  and  for  an  airplane  with 
only  one  of  these  controls,  it  must  be 
possible  to  produce  and  correct  roll  by 
unreversed  use  of  the  rolling  control 
without  producing  excessive  yaw,  up  to 
the  time  the  airplane  pitches. 

(c)  To  establish  a  wing  level  stall,  the 
airplane  speed  must  be  reduced  with  the 
elevator  control  until  the  speed  is  slightly 
above  the  stalling  speed,  then  the  eleva- 
tor control  must  be  pulled  back  so  that 
the  rate  of  speed  reduction  will  not  ex- 
ceed 1  knot  per  second  until  a  stall  is 
produced,  as  shown  by  an  uncontrollable 
downward  pitching  motion  of  the  air- 
plane, or  until  the  control  reaches  the 
stop.  Normal  use  of  the  elevator  control 
for  recovery  is  allowed  after  the  pitching 
motion  has  unmistakably  developed. 

(d)  Except  where  made  inapplicable 
by  the  special  features  of  a  particular 
type  of  airplane,  the  following  procedure 
must  be  used  to  measure  loss  of  altitude 
during  a  stall: 

(1)  The  loss  of  altitude  encountered 
in  the  stall  (power  on  or  power  off)  is  the 
change  in  altitude  (as  observed  on  the 
sensitive  altimeter  testing  installation) 
between  the  altitude  at  which  the  air- 
plane pitches  and  the  altitude  at  which 
horizontal  flight  is  regained. 

(2)  If  required,  the  power  used  during 
stall  recovery  must  be  that  which  would 
be  used  under  normal  operating  con- 
ditions in  this  maneuver.  However,  the 
power  used  to  regain  level  flight  mgy  not 
be  applied  until  flying  control  is  regained. 

(e)  During  the  recovery  part  of  the 
maneuver,  it  must  be  possible  to  prevent 
more  than  15°  of  roll  or  yaw  by  the  nor- 
mal use  of  controls. 

(f)  Compliance  with  the  requirements 
of  this  section  must  be  shown  with — 

(1)  Wing  Flaps — Full  up,  full  down 
and  intermediate,  if  appropriate. 

(2)  Landing  Gear — Both  retracted 
and  extended. 

(3)  Cowl  Flaps — Appropriate  to  con- 
figuration. 

(4)  Power — Power  off  and  75  percent 
maximum  continuous  power.  ■ 

(5)  Trime — 1.5Vsi  or  at  the  minimum 
trim  speed,  which  ever  is  higher. 

(6)  C.  G. — Most  critical. 

(7)  Propeller — ^Full  increase  r.p.m.  for 
the  power  off  condition. 

10.  Section  23.203  would  be  amended 
to  read  as  follows: 

§  23.203      Turning  flight  and  arrcleratrd 
ftalU. 

(a)  Turning  flight  stalls.  (1)  Estab- 
lish a  steady,  curvilinear,  coordinated 
turn  in  a  30°  bank.  Stall  the  airplane  by 
steadily  and  progressively  tightening  the 
turn  with  the  elevator  so  that  the  rate  of 
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speed  reducticm  will  not  exceed  1  knot 
per  second  until  the  airplane  is  stalled 
or  until  the  elevator  has  reached  its  stop. 

(2)  When  the  stall  has  fully  de- 
veloped, it  must  be  possible  to  regain 
level  fiight  with  normal  use  of  the  con- 
trols and  without  excessive  loss  of  alti- 
tude, undue  pitch  up  or  uncontrollable 
rolling  or  spinning  tendencies. 

(3)  Compliance  with  requirements  of 
this  paragraph  must  be  shown  with — 

(i)  Wing  Flaps — Retracted  and  fully 
extended. 

(ii)  Landing  Gear — Retracted  and  ex- 
tended. 

(iii)  Cowl  Flaps — Appropriate  to  con- 
figuration. 

(iv)  Power — 75  percent  maximum 
continuous  power  on  each  engine. 

(V)  Trim — 1.5VSi  or  minimum  trim 
speed  whichever  is  higher. 

(vi)  C.  G. — Most  critical. 

(b)  Accelerated  entry  stalls.  (1)  Stall 
the  airplane  by  rapidly  increasing  the 
angle  of  attack  so  that  the  rate  of  speed 
reduction  will  be  approximately  3-5 
knots  per  second  with  a  continuous  in- 
creasing normal  acceleration. 

(2)  With  the  airplane  stalled  it  must 
be  possible  to  recover  to  normal  level 
fiight  without  exceeding  the  maximum 
permissible  speed  or  the  allowable  limit 
load  factor.  In  addition  there  may  be 
no  violent  pitch  up,  wing  dropping  or 
tendency  to  spin  and  in  any  case  a  maxi- 
mum bank  of  90°  into  the  turn  and  60° 
out  of  turn  may  not  be  exceeded. 

(3)  Compliance  with  the  requirements 
of  this  paragraph  must  be  shown  with — 

(i)  Wing  flaps — retracted  and  fully 
extended  and  intermediate  if  appropri- 
ate. 

(ii)  Landing  gear — retracted  and  ex- 
tended. 

(iii)  Cowl  flaps — appropriate  to  con- 
figuration. 

(iv)  Power — 75  percent  maximum 
continuous  power. 

(V)  Trim — 1.5  Vsi  or  minimum  trim 
speed  whichever  is  higher. 

(Vi)  C.G. — Most  critical. 

11.  Section  23.205  would  be  amended 
to  read  as  follows: 


rnginr      inoprrutive 


§  23.205     Critical 
jttallx. 

(a)  A  multiengine  airplane  must  not 
display  any  undue  spirming  tendency 
and  must  be  safely  recoverable  without 
applying  power  to  the  inoperative  engine 
when  stalled.  The  o(>erating  engines  may 
be  throttled  back  during  the  recovery 
from  stall. 

(b)  Compliance  with  paragraph  (a) 
of  this  section  must  be  shown  with — 

(i)  Wing  flaps — Retracted. 

(ii)  Landing  gear — Retracted. 

(iii)  Cowl  fiaps — Appropriate  to  level 
fiight  critical  engine  inoperative. 

<iv)  Power — Critical  engine  inopera- 
tive and  the  remaining  engine(s)  at  75 
percent  maximum  continuous  power  or 
the  power  at  which  the  use  of  maximum 
control  travel  jUst  holds  the  wings  later- 
ally level  in  the  approach  to  stall,  which- 
ever is  lesser. 

(V)  Propeller — Normal  inoperative 
position. 
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(vi)  Trim — Level  flight,  critical  en- 
gine inoperative. 

(vii)  C.G. — Most  critical. 

(c)  A  multiengine  airplane  must  have 
.stall  characteristics  that  prevent  unin- 
tentional spin  entry. 

ExpLANArfbN :  Proposed  SS  23.201.  23.303, 
and  23.205  are  primarily  reorganizations  of 
the  current  requirements.  This  is  designed  to 
facilitate  the  planning  and  execution  of 
flight  tests.  In  addition,  the  requirement 
that  stalls  must  be  shown  with  90  percent 
of  maximum  continuous  power  for  airplanes 
having  6,000  pounds  or  less  maximum  weight 
has  been  reduced  to  75  percent  of  maximum 
continuous  power.  Finally,  this  proposal  de- 
letes the  current  requirement  for  limited 
elevator  control  stalls.  Instead,  the  proposal 
contains  a  new  accelerated  entry  stall  pro- 
vision which  Is  considered  to  be  more 
realistic. 

12.  Paragraph  (a)  of  §  23.307  would 
be  amended  to  read  as  follows : 

§  23.307     Proof  of  slruclure. 

(a)  Compliance  with  the  strength  and 
deformation  requirements  of  §  23.305 
must  be  shown  for  each  critical  load 
condition.  Structural  analysis  (static  or 
fatigue)  may  be  used  only  if  the  struc- 
ture conforms  to  those  for  which  experi- 
ence has  shown  this  method  to  be  reli- 
able. In  other  cases,  substantiating  load 
tests  must  be  made.  Dynamic  tests,  in- 
cluding structural  flight  tests,  are  ac- 
ceptable if  the  design  load  conditions 
have  been  simulated. 


Explanation:  This  proposal  Is  designed  to 
make  It  clear  that  the  provision  concerning 
the  use  of  structural  analysis  applies  to  both 
the  static  strength  and  fatigue  strength 
requirements. 

13.  Section  23.427  would  be  amended 
to  read  as  follows: 

§  23.427      UnHymmolrical  load.s. 

(a)  Horizontal  tail  surfaces  and  their 
supporting  structure  must  be  designed 
for  unsymmetrical  loads  arising  from 
yawing  and  slipstream  effects,  in  com- 
bination with  the  prescribed  flight  con- 
ditions. 

(b)  In  the  absence  of  more  rational 
data,  the  following  apply: 

<1)  For  airplanes  that  are  conven- 
tional in  regard  to  location  of  engines, 
wings,  tail  surfaces,  and  fuselage  shape — 

(1)  100  percent  of  the  maximum  load- 
ing from  the  symmetrical  flight  condi- 
tions may  be  assumed  on  the  surface  on 
one  side  of  the  plane  of  symmetry;  and 

(ii)  The  following  percentage  of  that 
loading  must  be  applied  to  the  opposite 
side: 

%  =  100-10  (n-l),  where  n  U  the  specified 
positive  maneuvering  load  factor,  but  this 
value  may  not  be  more  than  80  percent;  or 

(2)  For  airplanes  that  are  not  conven- 
tional (such  as  airplanes  with  horizontal 
tail  surfaces  having  appreciable  dihedral 
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or  supported  by  the  vertical  tail  sur- 
faces) the  surfaces  and  supporting 
structures  must  be  designed  for  com- 
bined vertical  and  horizontal  surface 
loads  resulting  from  each  prescribed 
flight  condition  taken  separately. 

Explanation:  This  amendment  to  S  23.427 
is  considered  necessary  in  order  to  cover  the 
new  designs  with  respect  to  tail  surface 
•irrangements. 

14.  Paragraph  (a)  of  5  23.441  would  be 
amended  to  read  as  follows : 

§23.441       Miinruvcrinp;  loud^. 

(a)  At  speeds  up  to  V.4,  the  vertical  tail 
surfaces  must  be  designed  to  withstand 
the  following  maneuvers.  In  computing 
the  tail  loads,  the  yawing  velocity  may 
be  assumed  to  be  zero : 

(1)  With  the  airplane  in  unaccel- 
erated  flight  at  zero  yaw,  it  is  assumed 
that  the  rudder  control  Is  suddenly  dis- 
placed to  the  maximum  deflection,  as 
limited  by  the  control  stops  or  by  limit 
pilot  forces. 

(2)  With  the  rudder  deflected  as  spec- 
ified in  subparagraph  (1)  of  this  para- 
graph, it  Is  assumed  that  the  airplane 
yaws  to  the  resulting  sideslip  angle.  In 
lieu  of  a  rational  analysis,  an  overswing 
angle  equal  to  1.3  times  the  static  side- 
slip angle  of  subparagraph  (3)  of  this 
paragraph  may  be  assumed. 

(3)  A  yaw  angle  of  15°  with  the  rudder 
control  maintained  in  the  neutral  posi- 
tion (except  as  limited  by  pilot  strength) . 

•  •  •  *  * 

Explanation:  This  proposal  provides  the 
appropriate  maneuvering  loads  for  the  new 
high  performance  airplanes  being  certifi- 
cated under  Part  23. 

15.  By  amending  §  23.445  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  23.445     Outboard  fiiiM. 

•  •  .   •  •  • 

(c)  The  end  plate  effects  of  outboard 
fins  must  be  taken  into  account  in  ap- 
plying the  yawing  conditions  of  §§  23.441 
and  23.443  to  the  vertical  surfaces  in 
paragraph  (b)  of  this  section. 

Explanation:  The  proposed  amendment 
implements  the  proposed  amendment  to 
S  23.441. 

16.  A  new  §  23.507  would  be  added  to 
read  as  follows : 

§  2.3.307      Jacking  luudK. 

(a)  The  airplane  must  be  designed  for 
the  loads  developed  when  the  aircraft 
is  supported  on  jacks  at  the  design  maxi- 
mum weight  assuming  the  following  load 
factors: 

(1)  For  landing  gear  jacking  points 
at  a  three-point  attitude — 

(i)  Vertical-load  factor  of  1.35  times 
the  static  reactions;  and 

(ii)  Fore,  aft  and  lateral  load  factor 
of  0.4  times  the  vertical  static  reactions; 
and 


(2)  For  primary  flight  structure 
jacking  points  in  the  level  attitude — 

(i)  Vertical  load  factor  of  1.35  times 
the  static  reactions;  and 

(ii)  Fore,  aft  and  lateral  load  factor 
of  0.4  times  the  vertical  static  reactions. 

(b)  The  horizontal  loads  at  the  jack 
points  must  be  reacted  by  inertia  forces 
as  to  result  in  no  change  in  the  vertical 
loads  at  the  jack  points. 

(c)  The  horizontal  loads  must  be  con- 
sidered in  all  combinations  with  the  ver- 
tical load. 

Explanation:  Since  Part  23  airplanes  are 
being  designed  with  provisions  for  jacking 
for  maintenance  purposes,  the  regulations 
should  provide  design  loads  for  such 
conditions. 

17.  A  new  §  23.509  would  be  added  to 
read  as  follows: 

§  23..i09      Tow  in;;  loads. 

Tlie  towing  loads  of  this  section  must 
be  applied  to  the  design  of  tow  fittings 
and  their  immediate  attaching  structure. 

(a)  The  towing  loads  specified  in  par- 
agraph (d)  of  this  section  must  be  con- 
sidered separately.  These  loads  must  be 
applied  at  the  towing  fittings  and  must 
act  parallel  to  the  ground.  In  addition — 

(1)  A  vertical  load  factor  equal  to  1 
must  be  considered  acting  at  the  center 
of  gravity;  and 

(2)  The  shock  struts  and  tires  must  be 
in  their  static  positions. 

( b )  For  towing  points  not  on  the  land- 
ing gear  but  near  the  plane  of  symmetry 
of  the  airplane,  the  drag  and  side  tow 
load  components  specified  for  the  auxil- 
iary gear  apply.  For  towing  points 
located  outboard  of  the  main  gear,  the 
drag  and  side  tow  load  components  speci- 
fied for  the  main  gear  apply.  Where  the 
specified  angle  of  swivel  cannot  be 
reached,  the  maximum  obtainable  angle 
must  be  used. 

(c)  The  towing  loads  specified  in 
paragraph  (d)  of  this  section  must  be 
reacted  as  follows : 

( 1 )  The  side  component  of  the  towing 
load  at  the  main  gear  must  be  reacted 
by  a  side  force  at  the  static  groimd  line 
of  the  wheel  to  which  the  load  is  applied; 
and 

(2)  The  towing  loads  at  the  auxiliary 
gear  and  the  drag  components  of  the 
towing  loads  at  the  main  gear  must  be 
reacted  as  follows: 

(i)  A  reaction  with  a  maximum  value 
equal  to  the  vertical  reaction  must  be 
applied  at  the  axle  of  the  wheel  to  wWch 
the  load  \s  applied.  Enough  airplane 
inertia  to  achieve  equilibrium  must  be 
applied;  and 

(ii)  The  loads  must  be  reacted  by  air- 
plane inertia. 

(d)  The  prescribed  towing  loads  are 
as  follows,  where  W  is  the  design  maxi- 
mum weight: 


PROPOSED  RULE  MAKING 


Tow  point 

Position 

Magnitude 

Load 
No. 

Direction 

Main  gear 

0.225W  per  main  gear 
unit. 

1 
2 
3 

4 

Forward,  parallel  to  drag  axis. 
Forward,  at  30°  to  drag  axis. 
Aft,  parallel  to  drag  axis. 
Aft,  at  30°  to  drag  axis. 

Swiveled  forward 

U.3W 

8 
6 

7 
8 

Forward. 
Aft. 

Swiveled  aft 

Forward. 
Aft. 

Auxiliary  gear 

Swivclcd  45°  from 
forward 

Swiveled  45°  from  aft 

0.15W 

9 
10 

U 
12 

Forward,  in  plane  of  wheel. 
Aft,  in  plane  of  wheel. 

Forward,  in  plane  of  wheel. 
Aft,  in  plane  of  wheel. 
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Explanation:  Service  experience  Indicates 
that  a  towing  load  standard  is  necessary  for 
Part  23  airplanes.  These  requirements  are 
consistent  with  those  In  Part  25. 

18.  Paragraph  (a)  of  §  23.571  would  be 
amended  to  read  as  follows: 

§  23.371      Pressurized  cabin. 

•  »  *  •  * 

(a)  A  fatigue  strength  investigation, 
in  which  the  structure  is  shown  by  analy- 
sis, tests,  or  both  to  be  able  to  withstand 
the  repeated  loads  of  variable  magnitude 
expected  in  service.  Analysis  alone  is 
considered  acceptable  only  when  it  is 
conservative  and  applied  to  simple 
structures. 

«  *  •  •  • 

19.  Paragraph  (a)(1)  of  §23.572 
would  be  amended  to  read  as  follows: 

§  23.572      Wing  and  associated  slruclure. 

(a)  •  *  * 

(1)  A  fatigue  strength  investigation, 
in  which  the  structure  is  shown  by  analy- 
sis, tests,  or  both,  to  be  able  to  withstand 
the  repeated  loads  of  variable  magnitude 
expected  in  service.  Analysis  alone  is 
acceptable  when  it  is  conservative  and 
applied  to  simple  structures. 

•  •  •  • '  * 
Explanation  :  'Sbfi  purpose  of  the  proposed 

amendments  to  §§23.571  and  23.572  Is  to 
make  it  clear  that  the  use  of  analysis  alone 
is  acceptable  only  under  certain  specified 
circumstances. 

20.  Paragraph  (b)  of  §  23.701  would  be 
amended  to  read  as  follows: 

§  23.701      Flap  inlereonnection. 

•  *  «  »  • 

(b)  If  an  interconnection  is  used  in 
multiengine  airplanes,  it  must  be  de- 
signed to  account  for  the  unsymmetrical 
loads  resulting  from  fiight  with  the  en- 
gines on  one  side  of  the  plane  of  sym- 
metry inoperative  and  the  remaining  en- 
gines at  takeoff  power.  For  single-engine 
airplanes  and  multiengine  airplanes  with 
no  slipstream  effects  on  the  fiaps,  it  may 
be  assumed  that  100  percent  of  the  criti- 
cal air  load  acts  on  one  side  and  70  per- 
cent on  the  other. 

Explanation  :  This  proposal  is  necessary  to 
cover  the  new  designs  which  do  not  have 
slipstreams  affecting  the  flaps. 

21.  Section  23.771  would  be  amended 
by  striking  out  the  word  "and"  at  the 
end  of  paragraph  la)  and  by  redesignat- 
ing paragraph  (b)  as  paragraph  (c)  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 


§23.771      Pilot  compartment. 

*  •  •  •  * 

(b)  Where  the  fiight  crew  are  sepa- 
rated from  the  passengers  by  a  partition, 
an  opening  or  openable  window  or  door 
must  be  provided  to  facilitate  communi- 
cation between  flight  crew  and  the 
passengers. 

»  »  •  •  • 

Explanation:  The  increasing  number  of 
airplanes  being  certificated  under  Part  23 
which  have  partitions  separating  the  crew 
from  the  passengers  makes  it  necessary  to 
provide  means  for  direct  communications 
between  passengers  and  crew. 

22.  Section  23.773  would  be  amended 
by  adding  a  new  paragraph  (a)(3)  to 
read  as  follows: 

§  23.773      Pilot  coniparlment  view. 

(a)  *  *  * 

(3)  Internal  fogging  of  the  windows 
covered  under  subparagraph  (1)  of  this 
paragraph  can  be  easily  cleared  by  each 
pilot  unless  means  are  provided  to  pre- 
vent fogging. 

»  »  •  •  • 

Explanation:  Internal  fogging  of  cockpit 
windows  has  become  a  problem  because  of 
the  arrangement  of  the  cockpits  in  new  de- 
sign aircraft.  This  problem  becomes  more 
critical  at  the  higher  altitudes  for  which  the 
newer  airplanes  are  being  certificated. 

23.  Section  23.787  would  be  amended 
by  amending  paragraphs  (b)  and  (c) 
and  by  adding  new  paragraphs  (d)  and 
(e)  to  read  as  follows: 

§  23.787      Cargo  eonipurlnienlii. 

•  •  •  *  * 

(b)  There  must  be  means  to  prevent 
the  contents  of  any  cargo  compartment 
from  becoming  a  hazard  by  shifting  in- 
cluding the  protection  of  any  controls, 
wiring,  lines,  equipment  or  accessories 
whose  damage  or  failure  would  affect 
safe  operation. 

(c)  Where  the  cargo  compartment  is 
located  aft  of  the  occupants  and  sepa- 
rated from  them  by  structure,  there  must 
be  means  within  the  cargo  compartment 
to  protect  the  occupants  from  injury  by 
the  contents  of  the  cargo  compartment 
when  the  ultimate  forward  inertia  force 
is  4.5g. 

(d)  Cargo  compartments  must  be  con- 
structed of  materials  which  are  at  least 
flame  resistant. 

(e)  Designs  which  provide  for  cargo 
to  be  carried  in  the  same  compartment 
with  the  occupants  must  have  means  to 
protect  the  occupants  from  injury  under 
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the  ultimate  inertia  forces  specified  In 
123.561(b)(2). 

Explanation  :  This  proposal  would  make  It ' 
clear  that  It  is  not  only  the  cargo  shifting 
that  would  affect  the  CO.  of  the  airplane 
that  Is  covered  by  the  rule  but  It  Is  also 
cargo  shifting  which  could  damage  essential 
controls,  equipment  etc.  In  addition,  for  air- 
planes in  which  cargo  is  carried  in  the  passen- 
ger compartment  the  proposal  would  make 
the  higher  inertia  forces  of  §  23.561(b)  (2) 
applicable  to  the  protection  of  the  passengers. 

24.  Section  23.481  would  be  amended 
to  read  as  follows: 

§23.841      Pressurized  eabins. 

(a)  If  certification  for  operation  over 
31,000  feet  is  requested,  the  airplane  must 
be  able  to  maintain  a  cabin  pressure  alti- 
tude of  not  more  than  15,000  feet  in  event 
of  any  reasonably  probable  failure  or 
malfunction  in  the  pressurization  system. 

(b)  Pressurized  cabins  must  have  at 
least  the  following  valves,  controls,  and 
indicators,  for  controlling  cabin  pressure: 

( 1 )  Two  pressure  relief  valves  ( at  least 
one  of  which  is  the  normal  regulating 
valve)  to  automatically  limit  the  posi- 
tive pressure  differential  to  a  predeter- 
mined value  at  the  maximimi  rate  of  flow 
delivered  by  the  pressure  source.  The 
combined  capacity  of  the  relief  valves 
must  be  large  enough  so  that  the  failure 
of  any  one  valve  would  not  cause  an  ap- 
preciable rise  in  the  piessure  differential. 
The  pressure  differential  is  positive  when 
the  internal  pressure  is  greater  than  the 
external. 

(2)  Two  reverse  pressure  differential 
relief  valves  (or  their  equivalents)  to 
automatically  prevent  a  negative  pres- 
sure differential  that  would  damage  the 
structure.  However,  one  valve  is  enough 
if  it  is  of  a  design  that  reasonably  pre- 
cludes its  malfunctioning. 

(3)  A  means  by  which  the  pressure 
differential  can  be  rapidly  equalized. 

(4)  An  automatic  or  manual  regula- 
tor for  controlling  the  intake  or  exhaust 
airflow,  or  both,  for  maintaining  the  re- 
quired internal  pressiu-es  and  airflow 
rates. 

( 5 )  Instruments  to  indicate  to  the  pi- 
lot the  pressure  differential,  the  absolute 
pressure  in  the  cabin,  and  the  rate  of 
change  of  the  absolute  pressure. 

<6)  Warning  indicators  at  the  pilot 
station  to  indicate  when  the  safe  or  pre- 
set pressure  differential  and  absolute 
cabin  pressuie  limits  are  exceeded.  Ap- 
propriate warning  markings  on  the  cabin 
pressure  differential  indicator  meet  the 
warning  requirement  for  pressure  dif- 
ferential limits  and  an  aural  or  visual 
signal  (in  addition  to  cabin  altitude  in- 
dicating means)  meets  the  warning  re- 
quirement for  absolute  cabin  pressure 
limits. 

(7)  A  warning  placard  for  the  pilot 
if  the  structure  is  not  designed  for  pres- 
sure differentials  up  to  the  maximum 
relief  valve  setting  in  combination  with 
landing  loads. 

(8»  A  means  to  stop  rotation  of  the 
compressor  or  to  divert  airflow  from  the 
cabin  if  continued  rotation  of  an  engine- 
driven  cabin  compressor  or  continued 
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flow  of  any  compressor  bleed  air  will 
create  a  hazard  if  a  malfunction  occurs. 

Explanation  :  This  proposed  change  is  ap- 
propriate hecaxise  of  the  Increasing  number 
at  airplanes  being  certificated  under  Part  23 
which  are  designed  to  operate  above  31.000 
feet.  • 

25.  Section  23.833  would  be  amended 
to  read  as  follows: 

§  23.853      (kiniparlnidil  iiilrriorK. 

For  each  compartment  to  be  used  by 
the  crew  or  passenger — 

(a)  The  materials  must  be.  at  least 
flame-resistant; 

<  b )  If  smoking  is  to  be  allowed — 

(1)  There  must  be  an  adequate  num- 
ber of  self-contained  ash  trays; 

(2)  Where  the  crew  compartment  is 
separated  from  the  passenger  compart- 
ment, there  must  be  an  illuminated  no 
smoking  sign  (or  signs )  controllable  from 
a  flight  crew  station  and  readable  from 
each  passenger  seat  to  indicate  when 
smoking  is  prohibited ; 

(c)  If  smoking  is  to  be  prohibited,  there 
must  be  a  placard  so  stating;  and 

(d)  Lines,  tanks  or  equipment  con- 
taining fuel,  oil,  or  other  flammable 
fluids  may  not  be  installed  in  such  com- 
partments imless  adequately  shielded, 
isolated,  or  otherwise  protected  against 
damage  so  that  any  breakage  or  failure 
of  such  an  item  would  not  create  a 
hazard. 

Explanation:  The  proposal  makes  provi- 
sion for  Illuminated  signs  In  airplanes  having 
separate  compartments.  Because  of  Increa-sed 
complexity  of  systems  carrying  flammable 
fluids,  the  regulations  must  provide 
protection. 

26.  A  new  5  23.865  would  be  added  to 
read  as  fpllows : 

§  23.865      Fire  prolrniun   of   fliglii   i-oii- 
Iruls  und  ollii-r  flielil  Kiriiclurc 

Plight  controls  and  other  flight  struc- 
ture located  in  the  engine  compartment 
must  be  constructed  of  fireproof  material 
or  shielded  so  that  it  will  withstand  the 
effect  of  a  fire. 

Explanation  :  Experience  has  Indicated  the 
need  to  ensure  that  flight  controls  and  flight 
structure  In  powerplant  flre  zones  remains 
operable  In  the  event  of  a  flre.  The  proposal 
requires  this. 

27.  Section  23.903  would  be  amended 
by  adding  new  paragraphs  ( c  i .  « d  > ,  and 
<e)  to  read  as  follows : 

§  23.903     KnKinis. 


(c )  The  powerplants  must  be  arranged 
and  isolated  from  each  other  to  allow 
operation,  in  at  least  one  conflguration, 
so  that  the  failure  or  malfunction  of  any 
engine,  or  the  failure  or  malfunction 
(including  destruction  by  flre  in  the  en- 
gine compartment)  of  any  system  that 
can  affect  the  engine,  will  not : 

<1)  Prevent  the  continued  safe  oper- 
ation of  the  remaining  engines;  or 

i2»  Require  immediate  action  by  any 
crewmember  for  continued  safe  opera- 
tion of  the  remaining  engines. 

(d>  Starting  and  stopping  (piston 
engine) :  The  design  of  the  installation 
must  be  such  that  risk  of  fire  or  me- 
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chanical  damage  to  the  engine  or  air- 
plane, as  a  result  of  starting  the  engine 
in  any  condition  in  which  starting  is 
to  be  permitted,  is  reduced  to  a  mini- 
mum. Any  techniques  and  associated 
limitations  for  engine  starting  must  be 
established  and  included  in  the  airplane 
flight  manual  or  applicable  operating 
placards.  For  multiengine  airplanes, 
means  must  be  provided  for  stopping  and 
restarting  each  engine  in  flight.  For 
single-engine  airplanes,  means  must  be 
provided  for  stopping  the  engine  in  flight 
after  engine  failure  if  overspeeding 
might  be  caused  by  windmilling  of  the 
propeller. 

'e)  Starting  and  stopping  < turbine 
engine)  :  Turbine  engine  installations 
must  comply  with  the  followins: 

(1)  The  de-sign  of  the  installation 
mast  be  such  that  ri.sk  of  fire  or  mechan- 
ical damage  to  the  engine  or  the  airplane, 
a.s  a  result  of  starting  the  engine  in  any 
conditions  in  which  startino:  is  to  be 
permitted,  is  reduced  to  a  minimum.  Any 
techniques  and  a-ssociated  limitations 
must  be  established  and  included  in  the 
airplane  flight  manual  or  applicable  op- 
erating placards. 

(2)  Means  must  be  provided  for  stop- 
pine  combustion  and  rotation  of  any  in- 
dividual engine  which  is  hazardous  to 
the  completion  of  flight.  All  those  com- 
ponents provided  for  compliance  with 
this  requirement,  which  are  within  any 
engine  compartment,  on  the  engine  side 
of  the  firewall,  must  be  at  least  fire 
resistant. 

<3>  It  must  be  po.ssible  to  restart  an 
engine  in  flieht.  Any  techniques  and  as- 
sociated limitations  must  be  established 
and  included  In  the  airplane  flight  man- 
ual or  applicable  operating  placards. 

•  4)  It  must  be  demonstrated  in  flight 
that  when  restarting  engines  following  a 
false  start,  all  fuel  or  vapor  is  discharged 
in  such  a  way  that  it  does  not  constitute 
a  fire  hazard. 

Explanation:  The  full  safety  potential  of 
multiple  engines  on  an  airplane  c.nn  be  real- 
ized only  If  the  engines  and  their  associated 
systems  are  Isolated  from  each  other.  How- 
ever, the  current  rules  do  not  require  isola- 
tion except  for  the  fuel  .systems.  Moreover, 
there  are  certain  haz.irds  associated  with 
the  starting  or  stopping  of  engines  or  the 
control  of  engine  operation,  particularly  dur- 
ing flight.  However,  the  current  rules  do  not 
cover  these  operations.  To  prevent  or  mini- 
mize risk  of  either  mechanical  damage  or 
fire,  appropriate  techniques  and  limitations 
should  be  observed  and  set  forth  In  airplane 
flight  manuals  or  placards. 

28.  A  new  ?  23.929  would  be  added  to 
read  as  follows: 

S  2."J.920      IVoprlKr   and    <<iiiipoii<iiI    di'- 
i«-ing. 

Propellers  i except  wooden  propellers) 
and  other  components  of  complete  en- 
gine installations  must  be  protected 
against  the  accumulation  of  ice  as  neces- 
sary to  enable  satisfactory  functioning 
without  appreciable  loss  of  power  when 
operated  in  the  icing  conditions  for 
which  certification  is  requested. 

Explanation:  PAR  23  Is  sUent  on  propel- 
ler Icing  protection.  However,  as  airplanes 
become   more   sophisticated,    operate    In   a 


wider  range  of  environments,  and  have  a 
higher  level  of  performance.  Icing  encount- 
ers are  more  likely  to  occur.  In  order  to 
insure  safe  operation,  protection  against 
propeller  icing  must  be  provided. 

29.  Section  23.939  would  be  amended 
by  amending  the  heading  and  paragraph 
'  b  I  to  read  as  follows : 

§  2.'J.9.39      I'uH'rrpIant    opiTUline    clianic- 
Irrivlirs. 

*  *  •  *  » 

'b)  No  hazardous  malfunction  of  the 
powerplant  may  occur  when  the  airplane 
is  operated  at  the  negative  acceleration 
within  the  flight  envelope  prescribed  in 
§  23.333,  that  is  most  critical.  This  must 
be  shown  for  the  greatest  duration  ex- 
pected for  that  accerelation. 


Explan.ation:  The  existing  rule  relates 
negative  acceleration  to  the  fuel  system,  but 
experience  has  shown  that  all  fluid  systems 
of  the  powerplant  installation,  Including  the 
propeller  system,  can  be  affected. 

3a.  By  amending  paragraph  (d»  of 
§  23.967  and  by  adding  a  new  paragraph 
( e )  to  read  as  follows : 

§  23.967      Furl  lank  instailalion. 


'd)  No  fuel  tank  may  be  in  the  per- 
sonnel compartment  of  a  multiengine 
airplane.  If  a  fuel  tank  is  in  the  personnel 
compartment  of  a  Single-engine  airplane, 
it  must  be  isolated  from  the  personnel 
compartment  by  fume  and  fuel-proof 
enclosures  that  are  drained  and  venti- 
lated. A  bladder  type  fuel  cell,  if  used, 
must  have  a  retaining  shell  at  least 
equivalent  to  a  metal  fuel  tank  in  struc- 
tural integrity. 

'e)  Fuel  tanks  must  be  designed,  lo- 
cated, and  installed  so  as  to  resist  rup- 
ture and  to  retain  fuel — 

( 1 )  Under  the  inertia  forces  prescribed 
for  the  emergency  landing  conditions  in 
S  23.561;  and 

(2)  Under  conditions  likely  to  occur 
when  an  airplane  lands  with  its  landing 
gear  retracted,  one  landing  gear  col- 
lapsed, or  by  any  engine  mounting  tear- 
ing away. 

Explanation:  Section  23.967(d)  prohibits 
the  use  of  fuel  tanks  in  personnel  compart- 
ments of  multiengine  airplanes  but  for  single 
engine  airplanes  prescribes  two  possible 
courses  of  action  depending  on  whether  the 
tanks  have  a  capacity  of  more  than  25 
gallons  or  a  lesser  capacity.  There  appears  to 
be  no  logical  reason  for  providing  different 
protection  f6r  tanks  above  or  below  the  25- 
gallon  capacity.  The  restriction  previously 
applied  to  the  situation  where  tanks  have 
more  than  25  gallons  capacity,  should  be 
applied  to  all  tanks  in  personnel  compart- 
ments of  single-engine  airplanes.  For  tanks 
located  outside  personnel  compartments 
other  precautions  are  necessary.  Some  of 
these  are  already  Incorporated  In  the  rules 
but  additional  requirements  are  needed  to 
ensure  that  fuel  leakage  will  not  be  likely  to 
occur  under  minor  crash  landing  conditions. 

31.  A  new  S  23.979  would  be  added  to 
read  as  follows : 

§  23.979      ProKsurc  furling  Myslrni. 

For  pressure  fueling  systems,  the  fol- 
lowing apply: 
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(a)  Each  pressure  fueling  system  fuel 
manifold  cormection  must  have  metms  to 
prevent  the  escape  of  hazardous  quan- 
tities of  fuel  from  the  system  if  the  fuel 
entry  valve  fails. 

(b)  An  automatic  shutoff  means  must 
be  provided  to  prevent  the  quantity  of 
fuel  in  each  tank  from  exceeding  the 
maximum  quantity  approved  for  that 
tank.  This  means  must  allow  checking 
for  proper  shutoff  operation  before  each 
fueling  of  the  tank. 

(c)  A  means  must  be  provided  to  pre- 
vent damage  to  the  fuel  system  in  the 
event  of  failure  of  the  automatic  shutoff 
means  prescribed  in  paragraph  (b)  of 
this  section. 

(d)  All  parts  of  the  fuel  system  up  to 
the  tank  which  are  subjected  to  fueling 
pressures  must  have  a  proof  pressure  of 
1.33  times,  and  an  ultimate  pressure  of  at 
least  2  times,  the  surge  pressure  likely 
to  occur  during  fueling. 

Explanation:  The  existing  rules  do  not 
cover  pressure  fueling  systems  because  there 
has  been  no  need  for  such  rules  up  to  this 
time.  The  possibility  of  such  systems  being 
used  In  airplanes  must  be  considered  for  the 
future.  Since  the  PAR  25  rule  pertaining  to 
pressure  fueling  systems  has  been  effective, 
a  rule  along  the  same  lines  with  slight  modi- 
fications should  provide  adequate  require- 
ments to  ensure  safety  for  Part  23  airplanes 
equipped  with  pressure  fueling  provisions. 

32.  A  new  paragraph  (f)  would  be 
added  to  §  23.995  to  read  as  follows: 

§  23.995     Fuel  valves  and  controls. 

•  *  •  •  • 

(f)  Each  check  valve  must  be  con- 
structed, or  other  provision  must  be 
made,  to  preclude  incorrect  assembly  or 
connection  of  the  valve. 

Explan"ation:  The  existing  rule  requires 
design  features  that  minimize  Incorrect  In- 
stallation, but  this  Is  applicable  to  fuel  valves 
with  handles,  not  to  check  valves.  Incorrect 
Installation  of  check  valves  has  caused  engine 
failures  In  flight  due  to  fuel  starvation. 

33.  Section  23.1017  would  be  amended 
by  amending  paragraph  (b)(1)  and  by 
adding  a  new  paragraph  (b)  (5)  to  read 
as  follows: 

§  23.1017      Oil  linos  aiid  fillings. 

•  «  •  •  • 

(b)  Breather  lines.  '  *  * 

(1)  Condensed  water  vapor  or  oil  that 
might  freeze  and  obstruct  the  line  cannot 
accumulate  at  any  point. 


(5)  The  breather  outlet  is  protected 
against  blockage  by  ice  or  foreign  matter. 

Explanation  :  The  current  rules  require  ar- 
rangement of  breather  lines  bo  that  condensed 
water  vapor  that  might  freeze  and  obstruct 
the  lines  cannot  accumulate  at  any  point.  In 
the  oil  breather  line  It  Is  possible  that  oil  as 
well  as  water  (condensate)  could  freeze.  Also, 
the  breather  outlet  could  be  blocked  by  Ice  or 
other  foreign  matter,  which  would  be  equally 
hazardous.  This  proposal  speaks  to  these  lat- 
ter matters. 

34.  A  new  paiagraph  (d)  would  be 
added  to  §  23.1027  to  read  as  follows: 

§  2.3.1027      IVopellor  fealliering  svslom. 

•  *  •  •  * 

(d)  Provision  must  be  made  to  prevent 
sludge  or  other  foreign  matter  from  af- 
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fecting  the  safe  operations  of  the  propel- 
ler feathering  system. 

Explanation:  Sludge  and  other  foreign 
materials  have  accumulated  In  propeller 
feathering  systems  and  prevented  feathering. 
This  rule  requires  provisions  to  cope  with  this 
possibility. 

35.  A  new  paragraph  (c)  would  be 
added  to  {23.1093  to  read  as  follows: 

§  23.1093      Inducliun    syslom    iriiig    pro- 
Irrlion. 

•  *  *  •  • 

(c)  Tlie  possibility  of  engine  failure 
resulting  from  ice  shed  from  the  forward 
pari  of  the  airplane  must  be  minimized. 

Explanation:  Ice  shed  from  airplane  siw- 
faces  forward  of  the  engine  Inlet  has  caused 
engine  failure.  This  proposal  requires  con- 
sideration of  such  a  possibility. 

36.  Paragraph  (e)  of  §  23.1141  would 
be  amended  and  a  new  paragraph  (f) 
would  be  added  to  read  as  follows: 

§  23.1141      Powerplant  ronlrols:  general. 

*  •  •  *  * 

(e)  No  single  failure  or  malfunction, 
or  probable  combination  thereof.  In  any 
powerplant  control  system  may  cause  the 
failure  of  any  powerplant  fiuiction  neces- 
sary for  safety. 

(f )  Each  powerplant  control  that  is  re- 
quired to  be  operated  in  the  event  of  flre 
must  be  at  least  fire  resisttint. 

Explanation:  Failures  and  malfunctions 
of  control  systems  In  reciprocating  as  well  as 
turbine  engines  have  caused  problems  In  the 
past.  This  proposal  merely  requires  evalua- 
tion of  the  powerplant  control  systems  re- 
gardless of  the  type  of  engine.  Section  23.1141 
does  not  require  powerplant  controls  within 
a  fire  zone  to  be  fire  resistant.  In  the  event 
of  fire,  however,  certain  controls  need  to  be 
activated  to  achieve  control  of  the  fire.  These 
controls,  threfore,  need  to  have  sufficient 
resistance  to  fire  so  they  can  be  manipulated 
to  accomplish  their  functions.  Since  It  is  cus- 
tomary practice  to. make  controls  fire  resist- 
ant, this  proposal  simply  makes  such  practice 
a  requirement. 

37.  A  new  §  23.1192  would  be  added 
to  read  as  follows: 

§23.1192      Engine     arrcssory     romparl- 
nirnl  diaphragm. 

For  air-cooled  radial  engines,  the  en- 
gine power  section  and  all  portions  of 
the  exhaust  system  must  be  isolated 
from  the  engine  accessory  compartment 
by  a  diaphragm  that  meets  the  firewall 
requirements  §  23.1191. 

Explanation:  Service  experience  in  the 
United  States  and  abroad  with  air-cooled 
radial  engine  Installations  has  proven  the 
value  of  diaphragms  for  control  of  engine 
fixes.  The  proposed  rule  requires  diaphragms 
for  such  engine  installations  in  Part  23  air- 
planes. 

38.  A  new  paragraph  'c>  would  be 
added  to  $  23.1163  to  read  as  follows: 

§  2.3.1 163      PowrrplanI  accessories. 


<c>  Each  generator,  rated  at  or  more 
than  6  kilowatts,  must  be  designed  and 
installed  to  minimize  the  probability  of 
a  fire  hazard  in  the  event  it  malfunc- 
tions. 

Explanation:  The  new  designs  are  incor- 
porating generators  with  the  higher  power 
ratings.  These  generators  repre.sent  a  greater 
fire  hazard  in  tlie  event  they  malfunction. 
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39.  A  new  {  23.1182  would  be  added  to 
read  as  follows: 

§  23.1182     Nacelle  areas  on  ihe  safe  side 
of  firewalls. 

Components,  lines,  and  fittings  located 
on  the  safe  side  of  the  engine-compart- 
ment firewall  must  be  constructed  of 
such  materials  and  located  at  such  dis- 
tances from  the  firewall  that  they  will 
not  suffer  damage  sufficient  to  endanger 
the  airplane  if  a  portion  of  the  irmer 
surface  of  the  firewall  is  subjected  to  a 
flame  temperature  of  not  less  than 
2,000"  F.  for  15  minutes. 

Explanation:  The  protection  that  should 
be  provided  for  components  aXt  of  a  firewall 
is  not  clearly  Indicated  In  FAR  23.  Some 
Items  so  located  could  be  of  such  a  nature 
that  a  flre  forward  of  the  firewall  would 
damage  them  and  endanger  the  airplane. 

40.  Paragraph  (a)  of  §'23.1183  would 
be  amended  to  read  as  follows: 

§2.3.1183      Lines   and   fillings  and   com- 
puncnis. 

(a)  Except  as  prorided  in  paragraph 
(b)  of  this  section,  each  component,  line, 
and  fitting,  carrying  flammable  fluids, 
gas,  and  air  in  any  area  subject  to  en- 
gine fire  conditions  must  be  fire  resist- 
ant. Flexible  hose  assemblies  (hose  and 
end  fittings)  must  be  approved. 
»  «  •  •  • 

Explanation:  Current  {23.1183  only  re- 
quires that  lines  and  fittings  be  fire  resistant. 
However,  since  any  component  containing 
flammable  fluid  could,  In  the  event  of  fail- 
ure, contribute  to  a  fire,  such  comporents 
should  also  be  fire  resistant. 

41.  A  new  paragraph  fo  would  be 
added  to  §  23.1189  to  read  as  follows; 

§  23. 1 1 89      ShulofT  moans. 

***** 

<c)  Power  operated  valves  must  have 
means  to  indicate  to  the  flight  crew 
when  the  valve  has  reached  the  selected 
position  and  must  be  designed  so  that 
the  valve  will  not  move  from  the  selected 
position  imder  vibration  conditions  likely 
to  exist  at  the  valve  location. 

Explanation:  The  existing  rule  does  not 
speak  specifically  of  power-operated  valves, 
which  may  be  operated  electrically  by  means 
of  a  remotely  located  switch  without  any 
feed-back  to  the  operator  that  the  desired 
operation  has  been  accomplished.  The  crew 
must  have  means  to  inform  them  that  the 
desired  action  has  been  completed. 

42.  Paragraph  fa)(l)  of  5  23.1301 
would  be  amended  to  read  as  follows : 

§  23.13U1      Functiuii  and  inslallalion. 

•  a)  Each  item  of  installed  equipment 
essential  to  safe  operation  must: 

1 1 )  Adequately  perform  its  intended 
function  tmder  any  foreseeable  operating 
condition. 

•  *  * 

43.  New  paragraphs'^  and  iti  would 
be  added  to^^Sa_L305rto  read  as  follows: 

§  23.1.305      PoHorplaiil  jnsirumonls. 

■»->*«•• 

1  s  I  An  oil  pressure  warning  means  for 
each  turbine  engine. 

<t)  An  induction  system  air  tempera - 
tui-e  indicator  for  each  engine  equipped 
with  a  preheater  and  having  induction 
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air  temperature  limitations  which  can  be 
exceedeid  with  preheat. 

44.  A  new  §  23.1309  would  be  added  to 
read  as  follows: 

§  23.1309      Equipmrnl    !>>'.><leni(!i    and    in- 
Hlallalions. 

(a)  Each  item  of  equipment,  when 
performing  its  intended  function,  may 
not  adversely  affect: 

( 1 )  The  response,  operation,  or  accu- 
racy of  any  equipment  essential  to  safe 
operation;  or 

(2>  The  response,  operation,  or  accu- 
racy of  any  other  equipment  unless  there 
is  a  means  to  Inform  the  pilot  of  the 
effect. 

(b)  The  equipment,  systems,  and  in- 
stallations must  be  designed  to  prevent 
hazards  to  the  airplane  in  the  event  of  a 
probable  malfunctic^kfltjailure. 

Explanation:  Because  of  the  increasing 
reliance  on  systems  and  equipment  in  tlie 
modern,  complex,  high  performance  air- 
planes, the  FAA  believes  that  the  proposed 
amendments  to  $§23.1301,  23.1305,  and 
23.1309  are  necessary  to  insure  the  reliability 
of  such  systems  and  equipment. 

45.  Paragraph  (a)  of  §  23.1321  would 
be  amended  and  a  new  paragraph  (d> 
would  be  added  to  read  as  follows: 

§  2.').1321      ArranK«>iiu>nl  and  vixibililv. 

(a)  Each  flight,  navigation,  and 
powerplant  instrument  for  use  by  any 
pilot  must  be  plainly  visible  to  him  from 
his  station  with  the  minimum  prac- 
ticable deviation  from  his  normal  posi- 
tion and  line  of  vision  when  he  is  looking 
forward  along  the  flight  path. 

•  •  *  *  • 

'd»  For  each  aii^plane  of  more  than 
6.000  pounds  maximum  weight,  the 
flight  instruments  required  by  §  23.1303, 
and,  as  applicable,  by  Part  91  of  this 
chapter  must  be  grouped  on  the  instru- 
ment panel  and  centered  as  nearly  as 
practicable  about  the  vertical  plane  of 
the  pilot's  forward  vision.  In  addition: 

(1>  The  Instrument  that  most  effec- 
tively indicates  the  attitude  must  be  on 
the  panel  in  the  top  center  position; 

(2)  The  instrument  that  most  effec- 
tively indicates  airspeed  must  be  adja- 
cent to  and  directly  to  the  left  of  the 
instrument  in  the  top  center  position; 

(3)  The  instrument  that  most  effec- 
tively indicates  altitude  must  be  adja- 
cent to  and  directly  to  the  right  of  the 
instrument  in  the  top  center  position: 
and 

(4>  The  instrument  that  most  effec- 
tively indicates  direction  of  flight  must 
be  adjacent  to  and  directly  below  the 
instrument  in  the  top  center  position. 

Explanation:  This  proposal  is  considered 
necessary  because  of  the  increasing  com- 
plexity of  the  new  high  performance  air- 
planes and  the  Increasing  volume  of  air 
trafBc.  In  addition,  the  proposed  new  para- 
graph (d)  is  in  furtherance  of  the  principle 
of  cockpit  standardization. 

46.  Section  23.1323  would  be  amended 
by  striking  out  the  word  "installational" 
in  paragraph  (a)  and  inserting  the  word 
"position"  in  place  thereof. 
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Explanation:  The  word  "position"  is  more 
definitive  with  respect  to  airspeed  indicating 
systems. 

47.  Section  23.1351  would  be  amended 
by  striking  out  the  word  "and"  in  para- 
graph (b)(l)(i),  and  striking  out  the 
period  and  adding  the  words  ";  and" 
at  the  end  of  paragraph  (b)  (1)  (ii),  and 
by  adding  a  new  paragraph  (b)  (1)  (iii) ; 
by  striking  out  the  word  "and"  at  the 
end  of  paragraph  {c)(2),  and  by  strik- 
ing out  the  period  and  adding  the  words 
";  and"  at  the  end  of  paragraph  (c)  (3), 
and  by  adding  a  new  paragraph  (c)  (4) ; 
and  by  adding  a  new  paragraph  (e>  to 
read  as  follows: 

§2.-}.  1,3.)  I       Ccner;.l. 

*  *  »  »  * 

<b>  Functions.  *  *  * 

(1)   *  *  * 

(iii>  So  designed  that  the  risk  of 
electrical  shock  to  crew,  passengers,  and 
groimd  personnel  is  reduced  to  a 
minimum. 

(c)  Generating  system.  *  •  * 

(4)  There  must  be  a  means  to  give 
immediate  warning  to  the  flight  crew  of 
a  failure  of  any  generator. 

***** 

(e)  Fire  resistance.  Electrical  equip- 
ment must  be  so  designed  and  installed 
that  in  the  event  of  a  fire  in  a  desig- 
nated Are  zone,  during  which  the  surface 
of  the  fire  wall  adjacent  to  the  fire  is 
heated  to  2,000°  F.  for  5  minutes  or  to  a 
lesser  temperature  substantiated  by  the 
applicant,  the  equipment  essential  to 
continued  safe  operation  and  located 
outside  a  fire  zone  will  function  satis- 
factorily and  will  not  create  an  addi- 
tional fire  hazard. 

Explanation  :  See  explanation  for  Proposal 
39. 

48.  Section  23.1365  would  be  amended 
by  amending  the  heading  and  paragraph 
( b )  to  read  as  follows : 

§  2,3.136.1     F.ltTlrii-  oahIrK  and  ri|iiipnirnl. 


(b»  Each  cable  and  associated  equip- 
ment that  would  overheat  in  the  event 
of  circuit  overload  or  fault  must  be  at 
least  flame  resistant  and  may  not  emit 
dangerous  quantities  of  toxic  fumes. 

Explanation:  This  proposal  is  considered 
necessary  because  of  the  higher  powered 
electrical  systems  being  Installed  in  Part  23 
airplanes.  Such  systems  are  more  likely  to 
cause  heat  damage  and  the  emission  of  toxic 
fumes  in  the  event  of  malfunction. 

49.  Section  23.1419  would  be  amended 
to  read  as  follows: 

§  23. 1419      Ire  prulrclion. 

If  certification  with  ice  protection  pro- 
visions is  desired,  compliance  with  the 
following  requirements  must  be  shown: 

(a)  The  recommended  procedures  for 
the  use  of  the  ice  protection  equipment 
must  be  set  forth  in  the  Airplane  Flight 
Manual. 

(b>  An  analysis  must  be  performed 
to  establish,  on  the  basis  of  the  airplane's 


operational  needs,  the  adequacy  of  the 
ice  protection  system  for  the  various 
components  of  the  airplane.  In  addition, 
tests  of  the  ice  protection  system  must 
be  conducted  to  demonstrate  that  the 
airplane  is  capable  of  operating  safely  in 
continuous  maximimi  and  intermittent 
maximum  icing  conditions  as  described 
in  Appendix  C  of  Part  25  of  this 
chapter. 

(c)  Compliance  with  all  or  portions  of 
this  section  may  be  accomplished  by 
reference,  where  applicable  because  of 
similarity  of  the  designs,  to  analysis  and 
tests  performed  by  the  applicant  for  a 
type  certificated  model. 

(d)  When  monitoring  of  the  external 
surfaces  of  the  airplane  is  required  by 
the  flight  crew  for  proper  operation  of 
the  ice  protection  equipment,  external 
lighting  must  be  provided  which  is  ade- 
quate to  enable  the  monitoring  to  be 
done  at  night. 

Explanation  :  Part  23  has  no  standards  for 
the  performance  of  ice  protection  provisions. 
Because  of  the  increasing  use  of  Part  23 
airplanes  in  all  weather  operations,  the  FAA 
believes  it  is  necessary  to  establish  such 
standards.  These  are  consistent  with  the 
standards  in  SFAB  23. 

50.  Paragraph  (a)  of  §  23.1435  would 
be  amended  to  read  as  follows: 

§23.14.35      Hydraulic  syslrnis. 

(a)  Design.  Each  hydraulic  system 
must  be  designed  as  follows : 

( 1 )  Each  hydraulic  system  and  its  ele- 
ments must  withstand,  without  yielding, 
the  structural  loads  expected  in  addition 
to  hydraulic  loads. 

(2)  A  means  to  indicate  the  pressure 
in  each  hydraulic  system  which  supplies 
two  or  more  primary  functions  must  be 
provided. 

(3)  There  must  be  means  to  insure 
that  the  pressure,  including  transient 
(surge)  pressure,  in  any  part  of  the 
system  will  not  exceed  safe  limit  above 
design  operating  pressure  and  to  prevent 
excessive  pressure  resulting  from  fluid 
volumetric  changes  in  all  lines  which  are 
likely  to  remain  closed  long  enough  for 
such  changes  to  occur. 

(4)  The  minimum  design  burst  pres- 
sure must  be  2.5  times  the  operating 
pressure. 

***** 

Explanation:  This  proposal  is  appropriate 
because  of  increased  reliance  on  hydraulic 
systems  and  the  increasing  complexity  or 
such  systems  in  Part  23  airplanes. 

51.  Section  23.1501  would  be  amended 
by  striking  out  the  word  "and"  at  the 
end  of  [Kiragraph  (c)  (1)  and  by  striking 
out  the  period  and  by  adding  the  words 
";  and"  at  the  end  of  paragraph  (c)  (2), 
and  by  adding  a  new  paragraph  (c)  (3) 
to  read  as  follows: 

§  23.1501      General. 

•  *  *  •  • 

(c)   *  •  * 

(3)  The  airspeed  limitations  must  be 
stated  in  terms  of  indicated  airspeed  ex- 
clusive of  instrument  error. 
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52.  Paragraph  (a)  of  !  23.1545  would 
be  amended  to  read  as  follows: 

§  23.1545     AiriKpeed  indicator. 

(a)  Each  airspeed  indicator  must  be 
marked  to  show  indicated  airspeed  ex- 
cluding instrument  en-or. 

*  •  •  •  • 

Explanation:  Sections  23.1501  and  23.1545 
would  require  the  airspeed  Information  to  be 
given  to  the  pilot  in  terms  of  indicated  air- 
speed excluding  Instrument  error  rather 
than  calibrated  airspeed.  It  is  more  useful 
to  the  pilot  and  no  more  difficult  to  provide 
than  calibrated  airspeed. 

53.  Paragraph  (c)  (2)  of  §  23.1557 
would  be  amended  to  read  as  follows: 

§  23.1557      MiKt'cllaneous    markings    and 
placard.s. 

***** 

ic)  P^iel  and  oil  filler  openings.  •  •  • 
(2)  The  word  "oil"  and  the  oil  tank 
capacity  and,  for  those  aircraft  for  which 
no  approved  airplane  flight  manual  is 
required,  the  approved  grade  and  speci- 
fication of  oil.  (If  an  approved  airplane 
flight  manual  is  provided,  the  approved 
grade  and  specification  of  oil  may  appear 
therein) . 

***** 

Explanation:  It  has  come  to  the  PAA's  at- 
tention that  for  airplanes  that  do  not  have 
flight  manuals,  there  Is  a  need  to  provide  a 
marking  on  or  near  the  oil  filler  to  show  the 
grade  and  specification  of  the  appropriate  oil. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354,  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C.,  on  April  27, 
1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-6256  Filed  5-t-71;8:47  am] 

[  14  CFR   Part  71  1 

(Airspace  Docket  No.  71-SO-721 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Billion,  S.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Ti-afBc  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  thirty  days  after 
publication  of  this  notice  In  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
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hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Georgia. 

The  Dillon  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Dillon  County  Airport  (lat.  34°27'00"  N., 
long.  79''2200"  W.);  within  2.5  miles  each 
side  of  Florence  VORTAC  046°  radial,  extend- 
ing from  the  5-mlle-radiU8  area  to  16  miles 
northeast  of  the  VORTAC. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Dillon  County  Air- 
port. A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
Florence  VORTAC,  is  proposed  in  con- 
jimction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  Uie 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  26; 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(FR  Doc.71-6257  Filed  5-4-71:8:47  am) 


[  14  CFR   Part  71  ] 

I  Airspace  Docket  No.  71-SO-73 ) 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration  and  Revocation 

Tlie  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Valdosta,  Ga.  (Moody 
AFB) ,  control  zone  and  the  Valdosta,  Ga. 
(Valdosta  Municipal  Airport),  transition 
area  and  revoke  the  Valdosta,  Ga. 
(Moody  AFB),  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
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is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  tills  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Valdosta  (Moody  AFBi  control 
zone  described  in  §  71.171  136  F.R.  2055' 
would  be  redesignated  as: 

Within  a  5-mile  radius  of  Moody  AFB  (lat. 
30°5801"  N.,  long.  83  11'27"  W.):  within  ."i 
miles  each  side  of  Moody  VOR  007"  radial, 
extending  from  the  5-mile-radius  zone  to 
23.5  miles  north  of  the  VOR;  within  15  miles 
each  side  of  Moody  TACAN  180"=  radial,  ex- 
tending from  the  5-mile-radius  zone  to  4  5 
miles  south  of  the  TACAN.  This  control  zone 
is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the  Aii- 
mau's  Information  Manual. 

The  Valdosta  (Valdosta  Municipal  Air- 
port) transition  area  described  in  §  71.181 
'36  F.R.  2140)-  would  be  redesignated  as: 
Valdosta,    Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Valdosta  Municipal  Airport  (lat. 
30'46'58"  N.,  long.  83°16'34"  W.) :  within  an 
8.5-mile  radius  of  Moody  AFB  (lat.  30  58  Or 
N..  long.  83''11'27"  W.):  within  5  miles  each 
side  of  the  TI.S  localizer  north  course,  extend- 
ing from  the  8.5-mile-radlus  area  to  19.5 
miles  north  of  the  OM:  within  5  miles  cacli 
side  of  Moody  VOR  007°  radial,  extending 
from  the  8.S-mlIe-radius  area  to  24  miles 
_  north  of  the  VOR. 

Tlie  Valdosta  (Moody  AFB>  transition 
area  described  in  §  71.181  (36  F.R.  2140  > 
would  be  revoked. 

The  propo.sed  alterations  arc  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Valdosta  termi- 
nal in  conformance  with  Terminal  In- 
strument Procedures  (TERPs)  and  cur- 
rent airspace  criteria.  The  revocation  of 
Valdosta  (Moody  AFB)  transition  area 
is  to  simplify  charting  and  the  controlled 
airspace  description. 

This  amendment  is  proposed  under  tlie 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6*0  of  the  Db- 
partment  of  Trartsportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  27, 
1971. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

(FR  Doc.71-6258  Piled  5-4-71:8:47  am] 
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[  14  CFR  Part  75  1 

[Airspace  Docket  No.  71-WA-16] 
AREA  HIGH   ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
<FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  twelve  Pacific 
Gateway  routes  that  would  connect  the 
domestic  route  system  with  oceanic 
routes. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  (35  F.R. 
10653  >  which  established  regulatory 
bases  for  the  designation  of  specific  area 
high  and  low  routes. 

Interested  pc-sons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  argiiments  as  they  may  desire. 
Communications  should  Identify  the  air- 
space docket  number  and  be  submitted 
in  triplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coim- 
sel.  Attention:  Rules  Docket.  800  In- 
dependence Avenue  SW.,  Washington. 
DC  20590.  All  communications  received 
within  30  days  after  publication  of  this 
notice  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  amend  Part  75 
of  the  Federal  Aviation  Regulations  as 
follows: 


J-944R 


Morrow,  Calif., 
Cypress 


TO  Gateway 


Hector,  Calif..  206.2°M/69.5  NM,  latitude 
34°02'5r'  N.,  longitude  llTli'M"  W.; 

Santa  Barbara.  Calif.,  156.8*M/41.2  NM,  lati- 
tude 33'49'16"  N.,  longitude  119°39'59"  W.; 

Santa  Barbara.  Calif.,  231.1°M/153.2  NM.,  lati- 
tude 33°29'0O"  N..  longitude  122"'35'00"  W. 


PROPOSED  RULE  MAKING 

J-945R    Cameron,  Ariz.,  to  Gateway 
Cypress 

Tuba  City.  Ariz.,   145.5°M/9.2  NM,  latitude 

35''58'37"  N.,  longitude  111*12'21"  W.; 
Needles,  Calif.,  329.6''M/30.4  NM,  latiude  35*- 

15'22"  N..  longitude  114°38'11"  W.; 
Hector.  Calif.,  001.9°M/2.2  NM.  latitude  34°- 

49'57"  N..  longitude  116°26'57"  W.; 
Santa  Barbara,  Calif.,  VORTAC,  latitude  34°- 

30'35"  N.,  longitude  1IC46'12"  W.; 
Santa    Barbara.    Calif..    231.1°M/153.2    NM, 

latitude    33°29'00"     N.,     longitude     122°- 

3500"  W. 

J-94CR     Morrow.  Calif.,  to  Gateway  Yucca 

Hector.  Calif..  206.2°M  59.5  NM,  latitude  34°- 
02'51"  N.,  longitude  117°14'54"  W.; 

Los  Angeles.  Calif.,  164°M/33.4  NM,  latitude 
33°22'30"  N.,  longitude  118°2508"  W.; 

Los  Angeles.  Calif..  203°M/150.9  NM,  latitude 
31°5600"  N.,  longitude  120°15'00"  W.; 

Los  Angeles,  Calif.,  212.4°M/204.6  NM,  lati- 
tude 31°35'00"  N.,  longitude  121°22'00"  W. 

-    J-947R     Cameron,  Ariz.,  to  Gateway  Pine 

Tuba  City,  Ariz.,  145.5°M/9.2  NM,  latitude 
35''58'37"  N.,  longitude  in°12'21"  W.; 

Needles,  Calif.,  331.8°M/36.8  NM,  latitude 
35°21'49"  N.,  longitude  114°38'38"  W.; 

Los  Angeles.  Calif.,  007.5°M/46.8  NM,  latitude 
34°38'48"  N.,  longitude  118°04'09"  W.; 

San  Luis  Obispo,  Calif.,  VORTAC,  latitude 
35°15'08"  N.,  longitude  120°45'31"  W.; 

San  Luis  Obispo,  Calif.,  226°M/129.2  NM,  lati- 
tude 34°13'00"  N.,  longitude  123°03'00"  W. 

J-960R    Gateway   Cypress  to   Paria,   Ariz. 

Santa  Barbara,  Calif.,  231.1  °M/153.2  NM,  lati- 
tude 33°29'00"  N.,  longitude  122°35'0O"  W.; 

Santa  Barbara.  Calif.,  126.3°M/49.2  NM,  lati- 
tude 33°5r30"  N.,  longitude  119°10'03"  W.: 

Hector,  Calif..  317.3 °M/ 14.6  NM,  latitude  35°- 
00'49"  N.,  longitude  H6°35'59"  W.; 

Peach  Springs,  Ariz..  319.1  °M/35.2  NM,  lati- 
tude 36°0910"  N.,  longitude  113°51'38"  W.; 

Bryce  Canyon,  Utah,  144.2 °M/50.7  NM.  lati- 
tude 36'53'51"  N.,  longitude  111°55'43"  W. 

J-961R     Gateway  Cypress  to  Pahia,  Ariz. 

Santa  Barbara.  Calif.,  231. 1°M '153.2  NM,  lati- 
tude 33°29'00"  N..  longitude  122°35'00"  W.; 

Santa  Barbara,  Calif.,  VORTAC.  latitude 
34°3035"  N.,  longitude  119°46'12"  W.; 

Hector,  Calif.,  248.9°M/33.4  NM,  latitude  34°- 
4409"  N.,  longitude  117°08'00"  W.; 

Peach  Springs,  Ariz.,  318.6°M/34.4  NM,  lati- 
tude 36°08'19"  N.,  longitude  113°51'29"  W.; 

Bryce  Canyon,  Utah,  144.2°M/50.7  NM,  lati- 
tude 36°53'51"  N.,  longitude  111°55'43"  W. 

J-962R     Gateway  Yucca  to  Paria,  Ariz. 

Los  Angeles,  Calif.,  212.5°M/204.3  NM,  lati- 
tude 31°35'00"  N.,  longitude  121°22'00"  W.; 

Los  Angeles,  Calif.,  163.9°M/32.9  NM,  latitude 
33°22'30  '  N.,  longitude  118°25'08  '  W.; 

Hector.  Calif.,  248.9°M/33.4  NM,  latitude  34°- 
44'09"  N.,  longitude  117°08'00"  W.; 


Peach  Springs,  Ariz.,  318.6°M/34.4  NM,  lati- 
tude 36°08'19"  N.,  longitude  113°61'29"  W.: 

Bryce  Canyon,  Utah,  144.2°M/50.7  NM,  lati- 
tude 36°53'51"  N.,  longitude  111°55'43"  W. 

J-963R    Gateway  Pine  to  Paria,  Ariz. 

San  Luis  Obispo,  Calif.,  226°M/129.2  NM,  lati- 
tude 34°13'00"  N.,  longitude  123°03'00"  W.; 

San  Luis  Obispo,  Calif.,  VORTAC,  latitude 
35°15'08"  N.,  longitude  120°45'31"  W.; 

Los  Angeles,  Calif.,  008.3°M/46.1  NM,  latitude 
34°37'53  '  N.,  longitude  118°03'47"  W.; 

Hector,  Calif..  248.9°M/33.4  NM,  latitude  34°- 
4409"  N.,  longitude  117°08'00"  W.; 

Peach  Springs,  Ariz.,  318.6°M/34.4  NM,  lati- 
tude 36°08'19"  N.,  longitude  113°51'29"  W.; 

Bryce  Canyon,  Utah,  144.2°M/50.7  NM,  lati- 
tude 36°53'5r'  N.,  longitude  ni°55'43"  W. 

J~964R       COALDALE,  NEV.,  TO  GATEWAY  APRICOT 

Coaldale,  Nev.,  VORTAC,  latitude  38°00'12  ' 

N..  longitude  117°46'10"  W.; 
Fresno,  Calif.,  331.7°M/47.8  NM,  latitude  37'- 

40'09"  N..  longitude  119°59'55"  W.; 
Oakland,  Calif.,  203°M  42  NM,  latitude  37°- 

11'16"  N.,  longitude  122°47'08"  W.; 
Oakland,  Calif.,  218.6°M/ 153.5  NM,  latitude 

36°15'00"  N.,  longitude  124°50'00"  W. 

J-966R    Gateway  Maple  to  Gabbs,  Nev. 

Coaldale,  Nev.,  VORTAC,  latitude  38°00'12  ' 

N.,  longitude  117°46'10"  W.; 
Sacramento,  Calif.,  161.3°M/28  NM,  latitude 

37°58'37"  N.,  longitude  12r31'66"  W.; 
Uklah.    Calif.,    220.7°M/ 141.5    NM,    latitude 

37°48'00"  N.,  longitude  125°49'00"  W. 

J-966R    Gateway  Maple  to  Gabbs,  Nev. 

Ukiah.  Calif.,  220.7°M,/141.5  NM,  latitude 
37°48'00"  N.,  longitude  125°49'00"  W.; 

Stockton,  Calif.,  336.4°M/29.1  NM,  latitude 
38°18'59"  N.,  longitude  121°14'35"  W.; 

Coaldale,  Nev.,  322.9°M/35.9  NM,  latitude 
38°33'55"  N.,  longitude,  118°01 '55"  W. 

J-967R    Gateway  Apricot  to  Gabbs,  Nev. 

Oakland,  Calif.,  144°M/66  NM,  latitude  36°- 
1500"  N.,  longitude  124°50'00"  W.; 

Linden,  Calif.,  140.1  °M/24.9  NM,  latitude 
37°41'30"  N.,  longitude  120°47'56"  W.; 

Coaldale,  Nev.,  322.9°M/35.9  NM,  latitude 
38°33'55"  N.,  longitude  118°01'55"  W. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.src. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
April  29,  1971. 

T.   McCORMACK, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.71-6191  Piled  5-4-71:8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
PENTAERYTHRITOL  FROM  ITALY 
Antidumping  Proceeding  Notice 

April  26,  1971. 

On  February  19,  1971,  information  was 
received  in  proper  form  pixrsuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  pentaerythritol,  includ- 
ing nitration  grade  pentaerythritol,  mon- 
opentaerythritol,  teclinical  pentaerythri- 
tol, dipentaerythritol,  tripentaerythritol, 
and  mixtures  thereof,  from  Italy  is  being, 
or  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  100  et  seq.) . 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  ( 19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

|FR  Doc.71-6310  Filed  5-4-71:8:52  am] 


PENTAERYTHRITOL  FROM  JAPAN 
Antidumping  Proceeding  Notice 

April  26,  1971. 

On  February  19,  1971,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  pentaerythritol,  includ- 
ing nitration  grade  pentaerythritol,  mon- 
opentaerythritol,  technical  pentaerythri- 
tol, dipentaerythritol,  tripentaerj'thritol, 
and  mixtures  thereof,  from  Japan  is  be- 
ing, or  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) . 

There  Is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 


Notices 


or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  neciessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  Is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  Regulations  (19 
CFR  153.30) . 

[seal]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

(FR  Doc.71-6311  PUed  5-4-71:8:52  am] 


VINYL  ASBESTOS  FLOOR  TILE  FROM 
CANADA 

Antidumping  Proceeding  Notice 

On  March  15.  1971,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CI|;R  153.26,  153.27),  indicating 
a  possibility  that  vinyl  asbestos  floor  tile 
from  Canada  is  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summaiT  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quirj'  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretai^  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to 
indicate  that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
[PR  Doc.71-6312  Piled  5-4-71;8:52  am] 


Office  of  the  Secretary 

TEMPERED  SHEET  GLASS  FROM 
JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

April  30,  1971. 

Information  was  received  on  June  20. 
1969,  that  tempered  sheet  glass  from 
Japan  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
"the  Act"). 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  of  February  5, 1971. 

I  hereby  determine  that  for  the  reasons 
stated  below,  tempered  sheet  glass  from 
Japan  is  being,  or  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based.  One  exporter  was 
found  to  be  exporting  tempered  sheet 
glass  to  the  United  States. 

Sales  to  the  United  States  were  made 
to  unrelated  parties  within  the  meaning 
of  section  207  of  the  Act  (19  U.S.C.  166 » . 

InsuflBcient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
Japanese  home  market  to  fiu-nish  a  basis 
for  fair  value  comparisons. 

Accordingly,  purchase  price  was  com- 
pared with  the  adjusted  third  coimtrj* 
price  of  such  or  similar  merchandise  sold 
to  Canada. 

Purchase  price  was  calculated  by  de- 
ducting from  the  delivered  duty-paid 
price  for  exportation  to  the  United  States 
the  included  freight  charges,  commis- 
sions, discounts,  marine  insurance,  and 
the  appropriate  UJS.  duty  charges. 

The  third  country  price  was  calculated 
on  the  basis  of  a  ci.f.  Vancouver,  duty- 
paid  price,  with  adjustments  made  fot 
freight  charges,  commissions,  discounts, 
marine  insurance,  Canadian  duty  charges 
and  packing. 

Purchase  price  was  found  to  be  lower 
than  the  third  coimtry  price  of  such  or 
similar  merchandise  sold  to  Canada. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury, 

|FR  Doc.71-6313  Filed  5-^t-71;8:46  am] 
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SiOS 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  Idaho  4032] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Larids 

April  27, 1971. 
The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  1-4032,  for 
the  withdrawal  of  the  lands  described  be- 
low, from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  as  recreation  areas  on  the 
Kaniksu  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
334,  Federal  Building,  550  West  Fort 
Street.  Boise,  ID  83702. 

Tlie  authorized  oflflcer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to/ de- 
termine the  existing  and  potentisd  de- 
mand for  the  lands  and  their  resoii:ces. 
He  will  also  undertake  negotiations  \»ith 
the  applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's 
and  to  reach  agreement  on  the  con- 
current management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

Tlie  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circ'unstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

kaniksu  national  forest 

—  take  Pend  Oreille  Water  Influence  Zone 

T.  55  N..R.  IE., 

See.  12.  southwest  450  feet  of  Mineral  Sur- 
vey No.  2995. 

The  area  described  aggregates  6.20 
acres,  more  or  less,  in  Bonner  County. 

Orval  G.  Hadley, 
Manager,  Land  Office. 
|FR  Doc.71-6235  Piled  5-4-71  ;8:45  am| 
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(OR  7308  (Wash)  ] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

April  26, 1971. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  appli- 
cation, OR  7308  (Wash),  for  the  with- 
drawal of  the  public  lands  described  be- 
low, from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws. 

The  applicant  desires  the  lands  for 
rock  sources  in  the  Olympic  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  2965  (729  Northeast  Oregon 
Street)  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  es- 
sential than  the  applicant's,  and  to  reach 
agreement  on  the  concurrent  manage- 
ment of  the  land  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretai-y  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are; 

Willamette  Meridian 

olympic  national  forest 

Pipe  Line  Rock  Pit.  No.  2707-1.1 

T.  26  N..  R.  2  W..  unsurveyed   (protraction 
approved  9-24-63) : 
Sec.  4,  a  strip  of  land  within  the  NWI4 
NE'4  described  as  follows: 

Beginning  at  a  point  approjdmately  1.1 
miles  from  intersection  of  Forest  Service 
Roads  Nos.  2812  and  2707  along  centerline 
of  Road  2707  in  NW>4NE'4  sec.  4,  said 
point  being  S.  63 '00'  W.,  1,690  feet  from 
northeast  comer  of  said  section,  thence  N. 
37°00'  W.  330  feet,  thence  S.  53°00'  W.  330 
feet,  thence  S.  37°00'  E.  330  feet,  thence  N. 
53  00'  E.  330  feet  to  point  of  beginning, 
containing  2.50  acres. 

Townsend  Creek  Rock  Pit  No.  2812.2-1.5 


T.  27N.,R.  2  W.,  ^ 

'Sec.  32,  a  strip  of  land  within  the  NE>4 
SW>/i  described  as  follows: 

Beginning  at  a  point  approximately  0.2 
mile  from  intersection  of  Forest  Service 
Roads  Nos.  2743  and  2812  along  centerline 
of  Road  2812  In  NE'/4SWV4  sec.  32,  said 
point  being  N.  57°00'  E.  2,970  feet  from 
southwest  corner  of  said  section,  thence  N. 
19=00'  E.  330  feet,  thence  S.  71°00'  E.  330 
feet,  thence  S.  lO-OO'  W.  330  feet,  thence 
N.  71°00'  W.  330  feet  to  point  of  beginning, 
containing  2.50  acres. 

Cene  Rock  Pit  No.  2765-0.0 

T.  27  N.,  R.  2  W..  unsurveyed    (protraction 
approved  9-24-63) : 
Sec.  16,  a  strip  of  land  within  the  SW'4 
NW'/4    and  N!2NW'/4SW'/4   described  as 
follows : 

Beginning  at  the  center  of  intersection 
of  Forest  Service  Roads  Nos.  272  and  2765 
in  SWV4NW54  sec.  16,  said  point  being  S. 
21°00'  E.,  2,640  feet  from  northwest  corner 
of  said  section,  thence  south  100  feet, 
thence  west  330  feet,  thence  north  462  feet, 
thence  east  330  feet,  thence  south  362  feet 
to  point  of  beginning,  containing  3.50 
acres. 

Upper  Snow  Creek  Bock  Pit  No.  2814-2.7 

T.  28  N.,  R.  2  W.,  unsurveyed  (protraction  ap- 
proved 9-24-63)  : 
Sec.  7,  a  strip  of  land  within  the  NWV4SE',4 
described  as  follows : 

Beginning  at  a  point  approximately  2.7 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2907  and  2814  along  centerline 
of  Road  2814  In  NWi4SE%  sec.  7,  said  point 
being  N.  44°00'  W.,  1,901  feet  from  south- 
east corner  of  said  section,  thence  west  300 
feet,  thence  north  300,  feet,  thence  east  300 
feet,  thence  south  600  feet  to  point  of  be- 
ginning, containing  2.10  acres. 

Snoic  Creek  Rock  Pit  No.  2907.1-5.5 

T.  28  N..  R.  2  W., 
Sec.  9,  a  strip  of  land  within  the  NW!4 
NW'/4  described  as  follows: 

Beginning  at  a  point  approximately  2.5 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2907  and  2847  along  centerline 
of  Road  2907  In  NW'^NWJ^  sec.  9,  said 
point  belftg  S.  42'30'  E.,  1,267  feet  from  the 
northwest  corner  of  said  section,  thence 
S.  83°00'  E.,  330  feet,  thence  N.  07''00'  E., 
330  feet,  thence  N.  83 '00'  W.,  330  feet, 
thence  S.  07°00'  W.,  330  feet  to  point  of 
beginning,  containing  2.50  acres. 

Dutchman  Rock  Pit  No.  294.3-7.5 

T.  29  N.,  R.  2  W.,  unsurveyed  (protraction  ap- 
proved 9-24-63 ) : 
Sec.  19,  a  strip  of  land  within  the  SW'4 
NW'4  described  as  follows: 

Beginning  at  a  point  in  SW',4NW',4  sec  9, 
said  point  being  N.  15°00'  E.,  2.692  feet 
from  section  corner  common  to  sees.  19  and 
30,  T.  29  N.,  R.  2  W.,  and  sees.  24  and  25. 
T.  29  N.,  R.  3  W.,  thence  N.  26°00'  E.,  300 
feet,  thence  N.  64°00'  W.,  600  feet,  thence 
S.  26''00'  W.,  300  feet,  thence  S.  64*00'  E., 
300  feet  to  point  of  beginning,  containing 
2.10  acres. 

Old  Bon  Jon  Rock  Pit  No.  28494.1 

T.  28  N..  R.  3  W.,  unsurveyed  (protraction  ap- 
proved 9-24-63 )  : 
Sees.  3  and  10,  a  strip  of  land  within  the 
SE'/4SW',4  and  SW',4SEV4  sec.  3,  and 
NW>4NE|4  and  NE',4NW',4  sec.  10,  de- 
scribed as  follows: 
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Beginning  at  a  point  approximately  1.5 
miles  from  intersection  of  Forest  Service 
Roads  Nob.  2900.1  and  2849  along  centerline 
of  Road  2849  in  BEy^SVfVt  sec.  3,  said  point 
being  2,112  feet  due  east  from  southwest 
corner  of  said  section,  thence  N.  39*00'  E., 
330  feet,  thence  S.  51*00'  E.,  330  feet,  thence 
S.  39*00'  W.,  330  feet,  thence  N.  51*00'  W., 
330  feet  to  point  of  beginning,  containing 
2.50  acres. 

Dungeness  Rock  Pit  No.  295-5.5 

T.  28  N..  R.  3  W.,  unsurveyed  (protraction  ap- 
proved 9-24-63)  : 
Sec.  7,  a  strip  of  land  within  the  SW'4 
SE14  described  as  follows: 

Beginning  at  a  point  on  the  Dungeness 
Road  No.  295,  0.3  mile  from  intersection 
of  Maynard  Ridge  Road  No.  295  E.  in 
SW14SE14  sec.  7,  said  point  being  N.  52*00' 
W.,  2,244  feet  from  section  corner  common 
to  sees.  6,  6,  7.  and  8,  T.  28  N.,  R.  3  W., 
thence  S.  -65*00'  W.,  260  feet,  thence 
S.  35*00'  E.,  250  feet,  thence  N.  55*00'  E., 
260  feet,  thence  N.  35*00'  W.,  250  feet  to 
point  of  beginning,  containing  1.50  acres. 

Trapper  Creek  Rock  Pit  No.  2959-3.0 

T.  28  N.,  R.  3  W.,  unsurveyed  (protraction  ap- 
proved 9-24-63)  : 
Sec.  12,  a  strip  of  land  within  the  NE'4 
NE  ;4  described  as  follows : 

Beginning  at  a  point  approximately  1.7 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2904  and  2959  along  centerline 
of  Road  2959  E.  in  NE<4NE>A  sec.  12,  said 
point  being  S.  11*00'  W.,  990  feet  from 
northeast  corner  of  said  section,  thence 
N.  67*00'  W.,  330  feet,  thence  S.  23*00'  W., 
330  feet,  thence  S.  67*00'  E.,  330  feet, 
thence  S.  23*00'  E.,  330  feet  to  point  of  ber 
ginning,  containing  2.50  acres. 

Old  Bon  Jon  Rock  Pit  No.  2849-2.1 

T.  28 N.,  R.  3  W.,  unsurveyed  (protraction  ap- 
proved 9-24-63) : 
Sec.  14,  a  strip  of  land  within  the  SW'4 
NE'/4  described  as  follows: 

Beginning  at  a  point  approximately  2.1 
miles  from  intersection  of  Forest  Service 
Roads  Nos.  2909.1  and  2849  along  centerline 
of  Road  2849  in  SW<4NEV4  sec.  14,  said 
point  being  N.  19*30'  W.,  3,102  feet  from 
southeast  corner  of  said  section,  thence 
N.  1700'  W.,  300  feet,  thence  S.  73*00'  W., 
300  feet,  thence  S.  17*00'  E.,  300  feet,  thence 
N.  73*00'  E.,  300  feet  to  point  of  beginning, 
containing  2.10  acres. 

Old  Bon  Jon  Rock  Pit  No.  2849-0.5 

T.  28  N.,  R.  3  W.,  unsurveyed   (protraction 
approved  9-24-63) : 
Sec.  24,  a  strip  of  land  within  the  NW'j 
NW  '^  described  as  follows : 

Beginning  at  a  point  approximately  0.5 
mile  from  intersection  of  Forest  Service 
Roads  Nos.  2909.1  and  2849  along  centerline 
of  Road  2849  In  NW14NW14  sec.  24,  said 
point  being  S.  06*00'  E.,  528  feet  from 
northwest  corner  of  said  section,  thence 
N.  70*00'  E.,  300  feet,  thence  S.  20*00'  E.. 
300  feet,  thence  S.  70*00'  W.,  300  feet, 
thence  N.  20*00'  W.,  300  feet  to  point  of 
beginning,  containing  2.10  acres. 

Old  Bon  Jon  Rock  Pit  No.  2909.1-4.8 

T.  28  N.,  R.  3  W.,  unsurveyed  (protraction  ap- 
proved 9-24-63) : 
Sec.  25,  a  strip  of  land  vi-lthin  the  NW',4 
NE  ',4  described  as  follows : 

Beginning  at  a  point  approximately  0.3 
mile  from  Intersection  of  Forest  Service 
Roads  Nos.  2862  and  2900.1  along  center- 
line  of  Road  2909.1  In  NW>/4NE%  sec.  25. 
said  point  being  S.  66*00'  W„  1,462  feet 
from    northeast    corner    of    said    section. 
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thence  S.  66*00'  W.,  350  feet,  thence 
S.  24*00'  E.,  350  feet,  thence  N.  66*00'  E„ 
650  feet,  thence  N.  24*00  W..  350  feet  to 
point  of  beginning,  containing  2.80  acres, 

Townsend  Creek  Rock  Pit  No.  2812.2-172 

T.  28  N.,  R.  3  W.,  unsurveyed   (protraction 
approved  9-24-63) : 
Sec.  26,  a  strip  of  land  within  the  SW'4 
SE14  described  as  follows: 

Beginning  at  a  point  approximately  1.5 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2844  and  2812  along  centerline 
of  Road  2812  in  SW>4SE>4  sec.  26,  said 
point  being  2,250  feet  due  west  from  the 
southeast  comer  of  said  section,  thence 
N.  40*00'  E.,  400  feet,  thence  N.  50*00'  W.. 
400  feet,  thence  S.  40*00'  W.,  400  feet, 
thence  S.  60*00  E.,  400  feet  to  point  of 
beginning,  containing  3.70  acres. 

River  Spur  Rock  Pit  No.  2844-1.5 

T.  28  N.,  R.  3  W.,  unsurveyed  (protraction  ap- 
proved 9-24-63 )  : 
'Sec.  36,  a  strip  of  land  within  the  SW'4 
NE',4  described  as  follows: 

Beginning  at  a  point  approximately  1.5 
miles  from  intersection  of  Forest  Service 
Roads  Nos.  2812  and  2844  along  centerline 
of  Road  2844  in  SW'4NEi4  sec.  36,  said 
point  being  S.  45*00'  E.,  3,696  feet  from  the 
northwest  corner  of  said  section,  thence 
north  330  feet,  thence  east  330  feet,  thence 
south  330  feet,  thence  west  330  feet  to  point 
of  beginning,  containing  2.50  acres. 

Cranberry  Rock  Pit  No.  29S3-2.2 

T.  29  N..R.  3  W., 

Sees.  19  and  30,  a  strip  of  land  wiihin  the 
SW'4  of  lot  4  (SW',4SW'4SW'4).  sec.  19. 
and  NW',4  of  lot  1  (NWi4NW'4NW'4  » , 
sec.  30,  described  as  follows; 

Beginning  at  a  point  on  the  Cranberry 
Road  No.  2983,  2.2  miles  east  of  intersection 
of  Caraco  Road  No.  2927,  said  point  being 
N.  53°00'  E.,  264  feet  from  section  corner 
common  to  sees.  19  and  30,  T.  29  N.,  R.  3  W., 
and  sees.  24  and  25,  T.  29  N.,  R.  4  W.,  thence 
S.  47*00'  W.,  396  feet,  thence  S.  43*00'  E., 
396  feet,  thence  N.  47*00'  E..  396  feet. 
thence  N.  43'00'  W.,  396  feet  to  point  of 
beginning,  containing  3.60  acres. 

Racoon  Rock  Pit  No.  2925C-0.6 

T.  29  N.,  R.  3  W., 

Sec.  23,  a  strip  of  land  within  the  N'^ 
NE'4SE',4  and  S'^SE'iNE'^.  described 
as  follows : 

Beginning  at  a  point,  said  point  being 
N.  12°00'  W.,  2,521  feet  from  section  corner 
common  to  sees.  23,  24,  25,  and  26,  T.  29  N.. 
R.  3  W.,  thence  S.  64*00'  W.,  330  feet,  thence 
N.  26'00'  W.,  330  feet,  thence  N.  64*00'  E., 
330  feet,  thence  S.  26*00'  E.,  330  feet  to 
point  of  beginning,  containing  2.50  acres. 

Dutchman  Rock  Pit  No.  294.3-8  7 

T  29N..R.  3  W., 

Sec.  24.E'/2SE'/4SE!4SE'4, 

Containing  5  acres. 

Hinkle  A  Rock  Pit  No.  2991-1.7 

T.  29  N.,  R.  3  W.,  partially  unsurveyed  (pro- 
traction approved  9-24-63)  : 
Sec.  26,  a  strip  of  land  within  the  SE'4 
NW',4  and  NE',4SW'4,  described  as  fol- 
lows: 

Beginning  at  a  point,  said  point  l>eing 
S.  52*30'  W.,  3,894  feet  from  section  corner 
common  to  sees.  23,  24,  25,  and  26.  T.  29  N.. 
R.  3  W.,  thence  S.  40''00'  W.  330  feet, 
thence  N.  50*00'  W..  330  feet,  thence  N. 
40*00'  E.,  330  feet,  thence  S.  b0''0O'  E., 
330  feet  to  point  of  beginning,  containing 
2.50  acres. 
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Bear  Mountain  Rock  Pit  No.  2979-0.7 

T  29  N    R  8  W 
Sec.  29.  a  strip  of  Und  within  the  SE<4NEJ4 

described  ae  follows: 

Beginning  at  a  point  approximately  0.7 
■  mile  from  intersection  of  Forest  Service 
Roads  Nos.  2909  and  2979  along  centerline 
of  Road  2979  in  8EV4NE14  sec.  29,  said  point 
of  Road  2979  In  6E>4NEi4  see.  29,  said 
point  being  S.  28°30'  W.,  2.244  feet  from 
northeast  corner  of  said  section,  thence  S. 
28*00'  W.,  300  feet,  thence  S.  62000'  E  . 
462  feet,  thence  N.  28*00'  E.,  300  feet, 
thence  N.  62*00'  W.,  462  feet  to  point  of 
beginning,  containing  3.60  acres. 

Cc7io  Rock  Pit  No.  29067-0.2 

T.  29  N.,  R.  3  W.,  unsurveyed   (protraction 
approved  0-24-63) : 
Sec.  35.  a  strip  ot  land  within  the  S>2SE<4 
described  as  follows: 

Beginning  at  a  point  approximately  0.3 
mile  from  intersection  of  Forest  Service 
Roads  Nos.  2904  and  20067  along  center- 
line  of  Roexl  29067  in  the  SE',4SE>4   sec. 

35,  said  point  being  N.  61°00'  W.,  1.320 
feet  from  the  southwest  corner  of  said  sec- 
tion, thence  N.  20*00'  W..  462  feet,  thence 
S.  70*00'  W..  330  feet,  thence  S.  20''00'  E.. 
462  feet,  thence  N.  70*00'  E..  330  feet  to 
point  of  beginning,  containing  3.50  acres. 

Canyon  Creek  Rock  Pit  No.  2926-6.7 

T   28  N.,  R.  4  W..  unsurveyed  (protraction 
approved  9-24-63) : 
Sec.  4.  a  strip  of  land  within  the  NWI4 
SW',4  described  as  follows: 

Beginning  at  a  point  on  the  Canyon 
Creel£  Road  No.  2926,  2.4  mile*  from  in- 
tersection of  Ned  Mill  Road  No.  2981.  said 
lX)int  belngJI.  08°00'  E.,  2,442  feet  from 
section  corner  common  to  sees.  4.  6,  8.  and 
9.  T.  28  N.,  R.  4  W.,  thence  N.  61*00'  W.. 
330  feet,  thence  S.  29*00'  W.,  200  feet, 
thence  S.  61*00'  E.,  330  feet,  thence  N. 
29°00'  E.,  200  feet  to  point  of  beginning, 
containing  1.50  acres. 

Camp  Handy  Rock  Pit  No.  2825-2.2 

T.  28  N..  R.  4  W.,  unsurveyed   (protraction 
approved  9-24-63) : 
Sec.  36,  a  strip  of  land  within  the  NEI4 
NE',4  described  as  follows: 

Beginning  at  a  point  on  the  Camp 
Handy  Road  No.  2826,  2.2  miles  from  the 
intersection  of  the  Dungeness  Road  No. 
295,  said  point  being  S.  78*00'  W.,  1,056  feet 
from  section  corner  common  to  sees.  30 
and  31.  T.  28  N.,  R.  3  W.,  and  sees.  25  and 

36.  T.  28  N..  R.  4  W..  thence  E.  300  feet, 
thence  S.  300  feet,  thence  W.  300  feet, 
thence  N.  300  feet  to  point  of  beginnln;;." 
containing  2.10  acres. 

Caraco  Rock  Pit  No.  2927-1.3 

T.  29  N.,  R.  4  W.,  unsurveyed   (protraction 
Sec.  23,  a  strip  of  land  within  the  SE',4 
SWi/4  described  as  follows: 

Beginning  at  a  point  on  Caraco  Creek 
Road  No.  2927,  0.25  mile  southwest  of  in- 
tersection of  Cranberry  Road  No.  2983,  said 
point  being  N.  61*00'  E.,  2,442  feet  from 
section  corner  common  to  sees.  22,  23,  26, 
and  27,  T.  29  N.,  R.  4  W..  thence  S.  54*00' 
W.,  400  feet,  thence  S.  36*00''  E..  400  feet.  . 
thence  N.  64*00'  E.,  400  feet,  thence  N. 
36"'00'  W.,  400  feet  to  point  of  beginning, 
containing  3.80  acres. 

McDonald  Creek  Rock  Pit  No.  29S6-2.7 

T.  29  N.,  R.  4  W^  unsurveyed  (protraction 
approved  9-34-63) : 
Sec.  30,  a  strip  of  land  within  the  S'/2NE>4 
and  N!4SE'^,  described  as  follows: 
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Beginning  at  a  point  on  the  upper  Mc- 
Donald Creek  Road  No.  2956,  0.3  mile  south 
of  the  Intersection  of  McDonald  Forks  Road 
No.  2956-B.  Atld  point  being  S.  31°00'  W., 
2.640  feet  from  section  comer  common  to 
sees.  19.  20,  29,  and  30,  T.  29  N.,  R.  4  W., 
thence  N.  21°00'  W.,  600  feet,  thence  S. 
78  00'  W.,  528  feet,  thence  S.  22'00'  E.,  700 
feet,  thence  N.  66°30'  E.,  415  feet  to  point 
of  beginning,  containing  7  acres. 

Graywolf  Rock  Pit  No.  2928-0.2 

T.  29  N..  R.  4  W.,  unsurveyed   (protraction 
approved  9-24-63) : 
Sec.  36.  a  strip  of  land  within  the  SW<4 
NE<4  described  as  follows: 

Beginning  at  a  point  on  the  Graywolf 
Road  No.  2928.  0.2  mile  southwest  from 
intersection  of  Caraco  Creek  Road  No.  2927. 
said  point  being  S.  34°00'  W.,  2,508  feet 
from  section  corner  common  to  sees.  25  and 
36,  T.  29  N..  R.  4  W.,  and  sees.  30  and  31. 
T.  29  N.,  R.  3  W.,  thence  N.  SS'OO'  W.,  350 
feet,  thence  S.  35°00'  W.,  300  feet,  thence 
S.  55°00'  E..  350  feet,  thence  N.  35°00'  E., 
300  feet  to  point  of  beginning,  containing 
2.40  acres. 

The  areas  described  aggregate  72.30 
acres,  61.30  of  which  are  in  Clallam 
County,  and  11  of  which  are  in  JefFerson 
County. 

ViRcn.  O.  Seiser, 
Chief,  Brancn  of  Lands. 

|FR  Doc.71-6236  Piled  6-4-71:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption 
of  Warehouse-Storage  Loan  Made 
Under  1970  Price-Support  Programs 

Unless  demand  is  made  earlier  by 
CCC,  warehouse-storage  loans  under 
1970  price-support  programs  on  the  com- 
modities listed  in  the  table  below  ma- 
ture and  are  due  and  payable  on  the 
dates  indicated.  Unless,  on  or  before  the 
final  date  for  repayment  specified  below, 
■such'loans  are  repaid,  title  to  the  unre- 
deemed collateral  shall  immediately  vest 
In  CCC,  without  a  sale  thereof,  on  the 
date  next  succeeding  the  final  date  for 
repayment,  specified  below:  Provided, 
that  CCC  will  not  acquire  title  to  any 
commodity  tor  which  repayment  has 
been  mailed  to  the  county  ASCS  ofiBce 
by  letter  postmarked  fnot  patron  post- 
age meter  date  stamp)  not  later  than 
the  final  date  for  repayment  of  such 
commodity.  Tliis  notice  applies  to  all 
such  tmredeemed  collateral  pledged  to 
CCC  imder  warehouse-storage  loans. 
CCC  shall  have  no  obligation  to  pay  for 
any  market  value  which  the  unredeemed 
collateral  may  have  in  excess  of  the  loan 
indebtedness;  i.e.,  the  unpaid  amount  of 
the  note  plus  interest  and  charges. 
Nothing  herein  shall  preclude  making 
payment  to  a  producer  of  any  amount 
by  which  the  settlement  value  of  the 
pledged  commodity  may  exceed  the 
principal  amoimt  of  the  loan.  The  settle- 
ment value  as  used  herein  is  the  price 
support  value  of  the  pledged  commodity 
determined  on  the  basis  of  the  weight, 
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grade,  and  other  quality  factors  shown 
on  the  warehouse  receipts  or  accom- 
panying documents  in  accordance  with 
the  applicable  support  rate  provided  in 
the  program  regulations.  Notwithstand- 
ing the  foregoing  provisions,  if  the  pro- 
ducer has  made  a  fraudulent  representa- 
tion in  obtaining  the  loan  or  in  settle- 
ment or  deliveries  under  the  loan  or  has 
converted  all  or  any  part  of  the  loan  col- 
lateral, the  producer  shall  remain  per- 
sonally liable  for  the  amounts  specified 
in  the  Warehouse  Note  and  Security 
Agreement  and  in  the  price  support  pro- 
gram regulations. 

Amounts  due  the  producer  will  be  paid 
to  the  producer  by  the  appropriate  coim- 
ty  ASCS  office. 


Final 

Muturit  >•   (lute  of 

Uute       ropay- 

ment 


1!I71  1!171 
Uarl.y: ' 
III  .\hi.<ka,  Idiilio,  Miimesota,  Mon- 
tana.   Nortli    Dakota,    Uri'Koii, 
.•<oulli  Uakuta.  Washington,  Wis- 
consin, and  Wyoming -May   31    May   31 

In  allot licr  Static Apr.  30    Apr.  30 

Corn: 

III  all.'iiuto!!  -July  31    Aug.  2 

Dry  iKlihle  liniiis: 

III  all  .Stati-s May    31    May    31 

FiaisciHl: 
In    .Minnesota.    Montana,    North    . 
Dakota,  South  Dakota,  and  Wis- 

coiLsin May    31    May    31 

In  all  otlior  States- .Apr.  30    Apr.  30 

tirulii  sorKhum: ' 
In  till-  (oUowing  rountios  in  Texas 
and  all  rouiilies  soulli  theriK)!: 
Austin.  Bevar.  Caldwell,  Colo- 
rado, Comal,  (ialveslon.  (ion- 
zales,  Harris.  Hays,  Kinney. 
Lavaj-a.    Medina,    I'valde,   Val 

Verde,  and  Waller Apr.   :tt»    Apr.   30 

In  Oklahoma  and  in  counties  In    June  ;«i    June  30 
TeXiLS    north    of   those  with  an 
.^pril   30   maturity   date   li-stiHl 
atiove. 
Ill    all   Stales   excejit    Texas   and    July    31     Aug.     '.' 
Oklahoimi. 
Honey: 

InallSlaleS  .    Apr.  30    Apr.  30 

Oats:  ' 
In  Alaska.  Tdaho,  Maine, Michigan,    May  31    May  31 
Minnesota.  Montana.  North  Da- 
kota.   Oregon.    South    Dakota. 
Washington,     Wisconsin,     and 
Wyouiuig. 

In  all  other  States Apr.  30    Apr.   30 

Kice: 

InallStatcs . ..  Apr.  30    Apr.  30 

Kye: 

InallStatcs  .-.  - Apr.  30    Apr.  30 

Soybeans: 

In  all  Stales  -- June  30    June  30 

Wheat:  ' 
In    Idaho.   Miin\c.sota.   Montana,    May   31    May   31 
N'ortli  Dakota.  Oregon,  Wash- 
ington, and  Wyoming. 
In  all  other  States Apr.  30    Apr.  30 


'  This  notice  does  not  apjily  to  loans  on  barley,  grain 
sorghum,  oats,  and  wheat  with  respect  to  which  pro- 
ducers, prior  to  the  above  maturity  dates,  have  given 
written  notice  to  the  county  ASCS  othce  through  which 
tliey  obtained  stieli  loans  that  they  wish  to  have  such 
maturity  dates  extended. 

((Sees.  4  and  5,  62  Stat.  1070,  aXamended; 
sees.  101,  105,  107,  301.  401.  405,  63  Stat.  1051, 
as  amended;  15  U.S.C.  714b  and  e;  7  U.S.C. 
1441, 1447,  1421, 1425) 

Effective    upon    publication    in    the 
Federal  Register  (5-5-71) . 


D.C. 


Signed     at     Washington 
April  28,  1971. 

George  V.  Hansen, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  r)oc.71-6283  Piled  5-4r-71;8:49  am) 


on 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23041] 

CAYMAN  AIRWAYS,  LTD. 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  May  6, 1971,  at  10  a.m.,  e.d.s.t.,  in 
Room  805,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  April  6,  1971,  and  other  docu- 
ments which  are  in  the  docket  of  tjiis 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  April  29, 
1971. 

[seal]  Greer  M.  Murphy, 

Hearing  Examiner. 

(PR  Doc.71-6266  Piled  5-4-71:8:48  am] 


[Ooclcet  No.   23302] 

HARRISON  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  May  10, 1971, 
at  10  a.m.,  e.d.s.t.,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC.  before  Examiner  Rich- 
ard M.  Hartsock. 

Dated  at  Washington,  D.C,  April  30, 
1971. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(PR  Doc.71-6267  Piled  5-4-71;8:48  am) 


[Docket  No.  22419;  Order  71-4-1891 

HOUSTON-MONTERREY-MEXICO 
CITY  SERVICE  CASE 

Order  Consolidating  and  Setting 
Applications  for  Hearing 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
29th  day  of  April  1971. 

This  is  one  phase  of  the  proceedings  in- 
volving applications  for  the  establish- 
ment of  air  service  of  U.S.  air  carriers 
between  the  United  States  and  Mexico 
under  the  Air  Transport  Agreement  con- 
cluded between  the  two  coimtries  on 
July  31, 1970.  This  agreement  authorizes, 
inter  alia,  air  service  between  the  coter- 
minal  points  Houston  and  Mission/ 
McAllen/Edinburg,  Tex.,  and  the  coter- 
minal  points  Monterrey  and  Mexico  City, 
Mexico,  by  a  designated  U.S.-flag  carrier. 

By  Order  71-3-47,  dated  March  8,  1971, 
the  Board  set  down  for  hearing  the  appli- 
cation of  Texas  International  Airlines, 
Inc.  (TXI)  in  Docket  22419  requesting 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  82P 
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so  as  to  authorize  it  to  engage  in  sched- 
uled air  transportation  over  the  above 
described  route.'  In  the  same  order,  the 
Board  stated  that  it  would  not  consoli- 
date the  applications  of  Braniff  Airways, 
Eastern  Air  Lines,  and  National  Airlines 
in  Dockets  22416,  22467,  and  22645,  re- 
spectively, as  framed,  but  noted  that 
these  carriers  were  free  to  move  for  con- 
solidation of  applications  conforming  to 
the  scope  of  this  proceeding. 

Applications  for  Houston-Mexico  City 
air'service  were  filed  by  Braniff  Airways 
on  March  23,  1971,  in  Docket  23227  and 
by  National  Airlines  on  March  22,  1971, 
in  Docket  23219.  Each  carrier  filed  an  ap- 
propriate motion  to  consolidate  its  ap- 
plication with  the  application  in  Docket 
22419.  The  two  foregoing  applications 
will  be  consolidated  with  the  proceedings 
in  Docket  22419  for  hearing  and  decision. 

Petitions  for  leave  to  intervene  in  this 
proceeding  have  been  filed  by  Pan  Amer- 
ican and  by  the  Midland/Odessa  (Texas) 
Parties.^  Each  of  the  foregoing  petition- 
ers has  sufficient  economic  interest  in 
this  proceeding  to  justify  its  participa- 
tion as  a  party. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Braniff  Air- 
ways, Inc.,  Docket  23227  and  the  appli- 
cation of  National  Airlines,  Inc.,  Docket 
23219,  be  and  they  hereby  each  are  con- 
solidated with  the  proceedings  in  Docket 
22419;  and 
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2.  Tlie  petitions  for  leave  to  intervene 
in  ihis  proceeding  filed  by  Pan  American 
World  Airways,  Inc.,  and  the  Midland/ 
Odessa  (Texas)  Parties  be  and  they 
hereby  each  are  granted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-6268  Piled  5-4-71:8:48  am] 
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Agreement  CAB  22366,  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register.  * 

[seal!  Harry  J.  Zink, 

Secretary. 
(PR  Doc.71-6269  Filed  5-4-71:8:48  am] 


1  As  noted  in  Order  71-3-47,  TXI  presently 
has  authority  to  operate  between  the  termi- 
nal point  Misslon/McAllen/Edlnburg,  Tex., 
and  the  terminal  point  Monterrey,  Mexico. 
In  addition.  Pan  American  World  Airways 
(Pan  American)  has  authority  to  provide 
service  between  Houston  and  Mexico  City  on 
its  route  136. 

=  The  cities  of  Midland  and  Odess.T.  Tex., 
and  the  Chambers  of  Commerce  of  Midland 
and  Odessa,  Tex. 


[Docket  No.  22628;  Order  71-4-187] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
April  29,  1971. 

By  Order  71-4-51,  dated  April  9,  1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  a  resolution 
adopted  by  Joint  Conference  1-2  of  the 
International  Air  Transport  Association 
(lATA) .  The  agreement,  which  has  been 
assigned  the  above-designated  CAB 
agreement  number,  would  permit,  as 
regards  the  special  fares  for  groups  of 
100  or  more  originating  in  Germany,  the 
travel  group  to  include  dependents  of 
military  personnel  and  excludes  the  mill-  ' 
tary  and  their  dependents  from  the  solic- 
itation, payment,  and  ticketing  provi- 
sions which  normally  apply  to  group 
transportation. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  on  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-4-51  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 


(Docket  No.  20993;  Order  71-4-188] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority 
AprU  29,  1971. 

By  Order  71-4-9.  dated  April  1.  1971. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  International  Air  Trans- 
port Association  (lATA),  relating  to 
specific  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  interested  persons' 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-4-9  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22096,  R-25,  be  and 
hereby  is,  approved:  Provided,  That 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions 
contained  therein  for  purposes  of  tariff 
publication;  provided  further  that  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal]  Harry  J.  Zink.         4- 

Secretary. 

[PR  Doc.71 -6270  Piled  5-4-71:8:48  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  278] 
CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

April  15,  1971. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  In  the  Appendix  to  the  Recommen- 
dations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 


Call  letters 

Location 

Power  kw. 

Anti'iina 

Scliiiliile 

Antenna 
Cla.ss    height 
(feet) 

Orouiiil  system 

rropos.lI  dale  of 

NumlH>r       Length 
olradiiiLs         (("•et) 

oro|N'raliiiii 

CKXR  (Increa,>!e  In  daytime 

Salmon  .\mi.  Hrltish  Co- 
lumbia. N.  60°43'05"  W. 
U'J'M'M". 

Kamloops.  British  Colum- 
bia. N.  Wl'SS'eO"  W. 

liWie'is". 

..  Princeton.  British  Colum- 
bia. N.  4!t°28'28"  W. 
120°31'10". 

..  Summerland,  British  Co- 
lumbia. N.  49°37'33"  W. 
119"41'06". 

SSOkllt 
lOV.lS 

.       DA-A- 
VA  \ 
ND-184 

Nu-i»r 

i: 
c 
v 

V 

HI    : 

lit   

IV             150 
IV              150 

U'O                !S2 
120              200  288 

.  E.I.O.  4.1.1.72. 

power— VO:  880  klU,  1  kw., 
DA-2). 

CHNL  (Increase  In  daytime 
power-PO:  610  kHx,  1  kw.. 
Ua-I). 

(New) 

(New) 

CIO  kHz 
101), IS 

lioo  kin 
ino.i'SN 

im  km 

ID.O.JBN 

.  E.I.O.  4.1.5.72. 
E.I.').  4.1.1.72. 
E.I.O.  4  1.1.72. 

[SEALl 


No.  87- 


Federal  Communications  Commission, 

Martin  I.  Levy,  Chief, 

Broadcast  Facilities  Division,  Broadcast  Bureau. 

[FR Doc.71-6249  Piled  5-4-71;8:46  amj 
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(Dockets  Nos.  19234,  19235] 

AIRKAMAN  OF  OMAHA,  INC.,  AND 
SKY  HARBOR  AIR  SERVICE,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of  Airkaman  of 
Omaha,  Inc.,  Omaha,  Nebr.,  Docket  No. 
19234,  PUe  No.  92-A-L-30;  Sky  Harbor 
Air  Service,  Inc.,  Omaha,  Nebr.,  Docket 
No.  19235,  Pile  No.  77-A-L-40;  for  aero- 
nautical advisory  station  to  serve  Eppley 
Airfield,  Omaha,  Nebr. 

1.  The  Commission's  rules  (§^.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aero- 
nautical advisory  station  at  Eppley  Air- 
field, Omaha,  Nebr.,  and,  therefore,  are 
mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  the  applications 
for  hearing.  Except  for  the  issues  speci- 
fied herein  each  applicant  is  qualified. 

2.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Commimications 
Act  of  1934,  as  amended,  and  §  0.331(b) 
(21)  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  des- 
ignated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues: 

a.  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations:  ' 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  trafiQc 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad- 
visoi-y  service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications; 

(5>  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.257 
of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators. 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Airkaman  of  Omaha,  Inc.,  and  Sky  Har- 
bor Air  Service,  Inc.,  pursuant  to  5  1.221 
(c>  of  the  Commission's  rules,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailirfg  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  set  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may  result 
in  dismissal  of  the  application  with 
prejudice. 


I  NOTICES 

Adopted:  April  21,  1971. 
Released:  April  28, 1971. 

Safety  and  Special  Radio 
Services  Bureau, 
fSEAL]         Irving  Brownstein, 

Acting  Chief. 
|Pft  Doc.71-6250  Piled  5-4-71;8:46  am] 


(Dockets  Nos.  19239,  19240) 

GILLIS  AVIATION  AND  AEROTRONICS, 
INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of  Oxbow 
Ranch,  Inc.,  doing  business  as  Gillis 
Aviation,  Docket  No.  19239,  Pile  No.  113- 
A-L-10;  Aerotronics,  Inc.,  Docket  No. 
19240,  Pile  No.  9&-A-L-90;  for  an  aero- 
nautical advisory  radio  station  to  serve 
Logan  Field,  Billings,  Mont. 

1.  The  Commission's  rules  (§87.251 
(a) ),  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aero- 
nautical advisory  station  at  the  same 
landing  area;  i.e.,  Logan  Field,  Billings, 
Mont.,  and  are,  therefore,  mutually  ex- 
clusive. Accordingly,  it  is  necessary  to 
designate  the  applications  for  compara- 
tive hearings  in  order  to  determine  which 
application  should  be  granted.  Except  for 
the  issues  specified  herein,  each  appli- 
cant is  otherwise  qualified. 

2.  Relative  to  the  two  subject  appli- 
cations, the  Commission  has  received 
correspondence  from,  and  has  corre- 
sponded with,  Mr.  Harry  S.  Combs,  Jr., 
president  of  Combs  Airways  and  Mr. 
Robert  A.  Palmersheim,  general  manager 
of  Lynch  Plying  Service,  Inc.,  at  Logan 
Field.  Both  of  these  individuals,  on  be- 
half of  their  firms,  have  commented  with 
respect  to  which  applicant  should  be  the 
licensee  of  an  advisory  station  at  Logan 
Field.  We  consider  these  firms  to  be  so 
called  fixed  base  operators,  as  referred 
to  in  our  rules,  that  provide  aviation 
services  at  landing  areas.  They  are,  there- 
fore, foimd  to  be  parties  in  interest  and 
will  be  permitted  to  participate  as  parties 
in  this  proceeding. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  provisions 
of  sections  309(e)  of  the  Commimica- 
tions Act  of  1934,  a&r-Hmended,  and 
§  0.331(b)  (21)  of  the  (ptJmmission's  rules, 
the  above-captioned  '  applications  are 
hereby  designated  for  hearing  in  a  con- 
solidated proceeding  at  a  time  and  place 
to  be  specified  in  a  subsequent  order  on 
the  following  issues : 

(a»  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed  base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 


(3)  Personnel  available  to  provide 
advisory  service; 

'  (4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation 
communications ; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.257 
of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators. 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That  pursuant 
to  §  1.221(d)  of  the  Commission's  rules. 
Combs  Airways  and  Lynch  Flying  Serv- 
ice are  designated  as  parties  in  these 
proceedings. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Oxbow  Ranch,  Inc..  Gillis  Aviation, 
Combs  Airways,  and  Lynch  Flying  Serv- 
ice, pursuant  to  §  1.1221  (c)  and  (e)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  set  for  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may  result 
in  dismissal  of  the  application  with  prej- 
udice. Pursuant  to  §  1.21  (b)  of  the 
Commission's  rules,  the  Chief,  Safety 
and  Special  Radio  Services  Bureau  is  a 
party  in  this  proceeding  and  will  be 
served  copies  of  all  pleadings,  motion,  or 
other  filings  herein. 

Adopted:  April  27, 1971. 

Released:  April  29, 1971. 

Safety  and  Special  Radio 
Services  Bureau, 
[seal!        Irving  Brownstein, 

Acting  Chief. 

|FR    Doc.71-6252    Filed    5-4-71;8:46    am] 


(Dockets  Nos.  19211.  19212] 

ERWIN  GLADDENBEGK  AND 
CHARLES  R.  LUTZ 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Staled 
Issues;  Correction 

In  regard  applications  of  Erwin  Glad- 
denbegk.  Shell  Lake.  Wis.,  Docket  No. 
19211,  File  No.  BPH-7192,  requests:  95.3 
mcs.  No.  237;  3  kw.(H) ;  3  kw.(V) ;  300 
feet;  Charles  R.  Lutz,  Shell  Lake.  Wis., 
Docket  No.  19212,  File  No.  BPH-7262. 
requests:  95.3  mcs,  No.  237;  3  kw.(H) ; 
3kw.(V);265feet. 

The  order  designating  the  above  ap- 
plications for  consolidated  hearing,  FCC 
71-406,  adopted  AprU  14,  1971,  and 
published  in  the  Federal  Register  on 
April  28,  1971,  36  F.R.  7993,  is  corrected 
by  changing  the  second  docket  number 
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listed  in  the  heading  from  "18212"  to 
"19212".  - 

Released:  April  29, 1971. 

Federal  Comuunications 
commi^ion, 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-6251  Filed  5-4-71;8:46  am) 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Reld  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  of  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  request  for  an  extension  of 
an  approved  agreement  filed  by : 

Mr.  J.  Scott  Morrison,  Vice  President,  TraflRc, 
Sea-Land  Service,  Inc.,  Post  Office  Box 
1050,  Elizabeth,  NJ  07207. 

American  Export  Isbrandtsen  Lines, 
Inc.,  Atlantic  Container  Line,  Ltd.,  Dart 
Containerline  Inc.,  Hapag-Lloyd  Aktien- 
gesellschaf  t,  Sea-Land  Service,  Inc.,  Sea- 
train  Lines,  Inc.,  and  United  States 
Lines,  Inc. 

Agreement  No.  9899-2  is  a  request  to 
further  extend  the  approval  of  the  origi- 
nal Agreement  for  3  consecutive  months 
from  May  24,  1971.  The  original  Agree- 
ment permits  the  parties,  all  container 
operators  in  the  North  Atlantic  trades, 
to  exchange  information  and  to  cooper- 
ate in  devel<^ing  infonnation  concern- 
ing Intermodal  and  container  <K)eratlons, 
practices,  and  experiences  between  U.S. 


NOTICES 

Atlantic  ports  and  Atlantic  ports  of  con- 
tinental Europe,  Baltic  and  Scandina- 
vian ports,  Mediterranean  ports  and 
ports  of  the  United  Kingdom  and  Eire. 

Dated:  April  30, 1971. 

By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

|FR  Doc.71-6292  Piled  6-4-71:8:50  am] 


AMERICAN  MAIL  LINE,  LTD.,  AND 
AMERICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  of  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by': 

W.  R.  Pumell,  District  Manager.  American 
Mail  Line,  Ltd.,  601  California  Street.  Suite 
610,  San  Francisco,  CA  94108. 

Agreement  No.  8628-3  modifies  the 
basic  agreement,  which  covers  a  through 
billing  arrangement  for  the  movement 
of  general  cargo  from  U.S.  ports  in 
Oregon  and  Washington  to  ports  on  the 
west  coast  of  India  and  West  Pakistan 
with  transshipment  at  Hong  Kong,  Sing- 
apore, and  ports  in  Malaysia  by  amend- 
ing Article  1  thereof  to  include  ports  in 
Japan  as  additional  ports  of  transship- 
ment. 

Dated:  AprU  30, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hvrney, 
Secretary. 

(FR  Doc.71-6293  Filed  6-4-71;  8:50  am] 
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CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  a.«; 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Martime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  imfaimess  shall  be 
accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairnes.s 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliott  B.  Nixon.  Esq..  Burlingham.  Under- 
wood, Wright,  Wlilte  &  Lord,  25  Broadway, 
New  York.  NY  10004. 

Agreement  No.  8210-12  modifies  the 
basic  agreement  in  the  following 
respects: 

1.  Extends  the  scope  of  the  Conference 
to  include  the  Atlantic  ports  of  France 
and  deletes  the  exclusion  therefrom  of 
cargo  originating  in  Liechtenstein  and 
Switzerland ; 

2.  Deletes  reference  to  Agreement  No. 
9498  (Atlantic  Container  Line)  and  the 
special  exceptions  to  articles  of  the  Con- 
ference agreement  resulting  therefrom: 

3.  Adds  language  which  provides  that 
the  members  shall  have  the  right  to 
determine  the  extent  to  which  the 
Conference  tariff  will  apply  to  goods  orig- 
inating in  specified  inland  European 
countries; 

4.  Increases  the  number  of  European 
ports  between  which  cargo  may  be  for- 
warded at  the  expense  of  the  carrying 
member  (I.e.,  substituted  service) :  and 

5.  Raises  the  Conference  admission  fee 
from  $500  to  $2,000. 

Dated:  April  29,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-6294  Plied  6-4-71;8:50  am] 
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MONTSHIP  LINES,  LTD.,  AND  GE- 
STIONI  ESERCIZIO  NAVI  SICILLA- 
G.E.N.S. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amendefl  (39  Stat.  733,  75  Stat,  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  tp  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circiunstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edwin  Longcop«,  Esq.,  Hill,  Betts  &  Nash,  26 
Broadway,  New  York,  NY  10004. 

Agreement  No.  9426-1,  between  Mont- 
ship  Lines  J^td.,  and  Gestloni  Esercizio 
Navi  Sicilla-k3r.E.NJ3.,  modifies  the  basic 
agreement  to  extend  it  for  an  additional 
three  (3)  years  from  and  after  April  20, 
1971,  luiless  sooner  terminated  In 
accordance  with  the  provisions  of  Article 
9  thereof. 

Dated:  April  30, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR    Doc. 7 1-6295    Piled    5-4-71:8:50   am] 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circuRistances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  James  N.  Crumbley,  General  Manager, 
Norfolk  Port  and  Industrial  Authority, 
Maritime  Tower.  Norfolk,  VA  23510. 

Agreement  No.  T-2492-1,  between  the 
Norfolk  Port  and  Industrial  Authority 
(Port)  and  Cunard/O.N.A.,  Ltd.  (Cun- 
ard) ,  modifies  the  basic  agreement  which 
provides  for  the  use  of  terminal  facilities 
at  Norfolk  International  Terminal  for 
■  the  operation  of  Cunard's  cruise  vessels. 
The  purpose  of  the  modification  is  to 
change  certain  language  in  the  agree- 
ment in  order  to  provide  for  the  insertion 
of  Cunard's  new  corporate  name,  provide 
specifically  for  the  operation  of  the  "SS 
Cunard  Adventurer"  at  the  facility,  elim- 
inate the  requirement  for  Cunard  to 
berth  a  vessel  four  times  a  month  at  the 
facility,  and  provide  for  a  revised  date 
of  submission  of  Cunard's  proposed 
cruise  schedule  to  the  port.  All  other  con- 
ditions of  the  basic  agreement  remain 
unchanged. 

Dated:  April  29,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
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NORFOLK  PORT  AND  INDUSTRIAL 
AUTHORITY  AND  CUNARD/O.N.A., 
LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C,  814). 


SWEDISH  AMERICAN  LINE  AND 
OY  FINNLINES,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain -a  copy  of  the  agreement  at  the 


Washington  office  of  the  Federal  Mai-i- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing , 
on  the  proposed  agreement  shall  provide  . 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfairness  with  partic-' 
ularity.  If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

George  P.  Galland,  Esq.,  Galland,  Kharasch, 
Calkins  &  Brown,  Canal  Square,  1054  31st 
Street  NW.,  Washington,  DC  20007. 

Agreement  No.  9945  would  establish  a 
joint  service  between  the  above  parties 
in  the  trade  between  Mexican  East  Coast 
ports  and  U.S.  Gulf  and  South  Atlantic 
ports,  on  the  one  hand,  and  Scandi- 
navian, Baltic,  United  Kingdom,  Eire, 
and  Continental  ports  of  Europe  within 
the  Bordeaux-Hamburg  Range,  on  the 
other  hand,  and  by  transshipment  at 
ports  of  Scandinavia,  Baltic,  United 
Kingdom,  Eire,  and  in  the  Bordeaux- 
Hamburg  Range. 

Dated:  April  29, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
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TMT  TRAILER  FERRY,  INC.,  AND 
CARIBBEAN  SEA  ROAD  SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  th»  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington,   D.C.    20573,    within    20    days 
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after  publication  of  this  notice  In 
the  Federal  Register.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  imfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  William  C.  Rebenack,  Traffic  Manager. 
TMT  Trailer  Ferry,  Inc.,  215  South  Georgia 
Street,  Post  Office  Box  4787,  Jacksonville, 
PL  32201. 

Agreement  No.  DC-52,  between  TMT 
Trailer  Ferry,  Inc.  (TMT),  and  Carib- 
bean Sea  Road  Service,  Inc.  (CSRS), 
provides  for  the  transportation  of  cargo 
under  through  bills  of  lading  between 
U.S.  gulf  ports  and  ports  in  the  Vir- 
gin Islands  with  transshipment  at  San 
Juan,  P.R.  The  through  rates  and  terms 
of  transportation  will  be  combination 
rates  of  those  separately  published  by 
TMT  between  gulf  ports  and  Puerto  Rico 
and  those  separately  published  by 
CSRS  between  Puerto  Rico  and  the  Vir- 
gin Islands.  All  shipments  moving  pur- 
suant to  this  agreement  will  be  trans- 
shipped at  the  tSRS  terminal  in  San 
Juan.  Either  party  may  terminate  this 
agreement  upon  30  days'  notice  to  the 
other  party. 

Dated:  April  30, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR   Doc.71-6299    Filed   5-4-71:8:50    am| 


PUGET  SOUND  TUG  &  BARGE  CO. 
Application  for  Exemption 

Notice  is  hereby  given  that  the  follow- 
ing application  for  exemption  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  35  of  the  Shipping 
Act,  1916,  as  amended  (80  Stat.  1358,  46 
U.S.C.  833a). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  this  application  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Washington,  Room  1015;  or  may  inspect 
a  copy  of  the  application  at  the  Field 
Offices,  New  York,  N.Y.,  New  Orleans, 
La.,  and  San  Francisco,  Calif.  Comments 
with  reference  to  the  application  in- 
cluding a  request  for  hearing  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  within  10  days  after  publica- 
tion of  this  notice  in  the  Federal  Recis- 
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ter.  a  copy  of  any  such  statement  shall 
also  be  forwarded  to  the  party  filing  the 
application  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 
Notice  of  application  filed  by : 

John  Cunningham,  Komlners,  Port,  Schlefer 
&  Boyer.  Tower  Building,  1401  K  Street 
NW.,  Washington,  DC  20005. 

Application  designated  Exemption  No. 
10  is  hereby  made  pursuant  to  section 
35  of  the  Shipping  Act,  1916,  for  exemp- 
tion from  the  Intercoastal  Shipping  Act, 
1933  and  the  Shipping  Act,  1916,  and 
regulations  applicable  thereunder  for  the 
carriage  of  general  cargo  between  Hous- 
ton, Tex.,  and  the  Arctic  Coast  of  Alaska 
between  Beechey  Point  and  Tigvariak 
Island,  via  the  Gulf  of  Alaska,  the 
Bering  Sea,  and  the  Arctic  Ocean. 

The  grounds  for  the  application  for 
exemption  are  the  same  as  those  asserted 
in  the  applications  of  Foss  Laimch  & 
Tug  Co.  and  Poss  Alaska  Line,  Inc.  (Ex- 
emption No.  6) ;  Puget  Sound  Tug  & 
Barge  Co.  (Exemption  No.  7);  and 
Alaska  Barge  and  Transport,  Inc. 
(Exemption  No.  8) ,  which  were  approved 
by  the  Commission  April  21,  1971,  except 
that  the  proposed  movement  will  not 
include  "liquid  in  bulk". 

The  proposed  service  is  designed  for 
the  movement  of  general  cargo  to  and 
from  the  oil  field  discovered  in  1968  near 
Prudhoe  Bay,  Alaska.  The  northboimd 
cargo  will  consist  primarily  of  materials 
and  components  for  constructing  a 
gathering  plant  at  Prudhoe  Bay  to 
receive  and  process  crude  oil  from  the 
North  Slope  fields.  It  will  also  consist 
of  modules,  oil  field  equipment,  materials 
and  supplies.  On  the  southbound  trip 
to  Houston  the  cargo  will  consist  of  the 
module  trestles,  tracked  transporters, 
and  drill  casing. 

The  major  oil  companies  engaged  in 
operations  at  the  site  and  their  suppliers 
urgently  require  water  transportation 
for  the  commodities  described.  No  port 
or  port  facilities  exist  on  this  coast  and 
due  to  the  difficulty  of  construction  it  is 
doubtful  that  ports  will  be  developed  in 
the  foreseeable  future. 

The  timing  of  operations  is  deter- 
mined by  the  ice  conditions  in  Prudhoe 
Bay.  Vessels  must  arrive  off  Point  Bar- 
row in  time  for  the  earliest  movtement  of 
pack  ice  offshore.  Vessels  must  move  to 
the  destination,  discharge  and  return 
South  of  Point  Barrow  before  the  ice 
returns,  which  is  normally  within  four 
to  six  weeks.  Owing  to  its  specialized 
character,  the  movement  does  not  lend 
itself  to  rate  regulation. 

This  exemption  from  the  requirements 
of  the  Shipping  Act,  1916  and  the  Inter- 
coastal Shipping  Act,  1933,  will  become 
effective  upon  approval  of  the  Commis- 
sion pursuant  to  section  35  of  the 
Shipping  Act,  1916. 

Dated:  April  29,  1971. 

By  order  of  the  Federal  Maritime 
Cohimission. 

Francis  C.  Hurney, 
Secretary. 
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GULF  PUERTO  RICO  LINES,  INC. 

General  Increases  in  Rates  in  U.S. 
Gulf/Puerto  Rico  Trade;  Order  of 
Investigation  and  Suspension 

Gulf  Puerto  Rico  Lines,  Inc.,  has  filed 
with  the  Federal  Maritime  Commission 
various  Supplements  and  Revised  Pages 
(See  Appendix  A ')  to  its  Tariff  PTt4C-F 
No.  1  to  become  effective  May  2,  1971. 
These  supplements  and  revised  pages 
increase  rates  and  charges  in  the  sub- 
ject trade. 

Upon  consideration  of  said  supple- 
ments, revised  pages  and  protests  filed 
thereto,  tlie  Commission  is  of  the  opinion 
that  the  above  designated  tariff  matter 
may  be  unjust,  unreasonable,  or  other- 
wise unlawful  and  that  a  public  investi- 
gation and  hearing  sliould  be  instituted 
to  determine  its  lawfulness  under  sec- 
tion 18(a)  of  the  Shipping  Act,  1916, 
and/or  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933;  and  good 
cause  appearing  therefore : 

It  is  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  warrant.  In 
the  event  the  matter  hereby  placed  imder 
investigation  is  further  changed, 
amended  or  reissued,  such  matter  will 
be  included  in  this  investigation; 

It  is  further  ordered.  That  pui-suant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  the  various  supplements  and  re- 
vised pages  to  Tariff  FMC-F  No.  1  are 
suspended  and  the  use  thereof  deferred 
to  and  including  September  1.  1971,  im- 
less  otherwise  ordered  by  this  Commis- 
sion; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Gulf  Puerto  Rico  Lines,  Inc.,  a 
consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
shall  bear  no  effective  date,  shall  repro- 
duce the  portion  of  this  order  wherein 
the  suspended  matter  is  described  and 
shall  state  that  the  aforesaid  matter  is 
suspended  and  may  not  be  used  until 
September  2,  1971,  unless  othei-wise  au- 
thorized by  the  Commission;  and  the 
rates  and  charges  heretofore  in  effect, 
and  which  were  to  be  changed  by  the 
suspended  matter  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
matter  which  is  continued  in  effect  as  a 
result  of  such  suspension,  may  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission ; 

It  is  farther  ordered,  Tliat  copies  of 
this  order  shall  be  filed  with  tlie  said 
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tariff  schedules  In  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission ; 

It  is  further  ordered.  That  the  pro- 
visions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  If  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  wadved  for 
this  proceeding  inasmuch  as  the  expe- 
ditious conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re- 
quires leave  of  the  Commission  to  re- 
quest admissions  of  fact  and  genuine- 
ness of  documents  If  notice  thereof  is 
served  within  10  days  of  commencement 
of  the  proceeding,  is  similarly  waived ; 

It  is  further  ordered.  That  Gulf  Puerto 
Rico  Lines,  Inc.,  be  named  as  respondent 
in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  pubUc  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
,  to  be  determined  and  'announced  by  the 
presiding  examiner  ; 

It  is  further  ordered,  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondent  herein,  the  petitioners 
listed  in  Appendix  B  below,  and  pub- 
lished in  the  Federal  Register;  and  (II) 
the  said  respondent  and  petitioners  be 
duly  served  with  notice  of  titne  and  place 
of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships and  pubUc  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Conunission's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

(seal!  Francis  C.  Hurney, 


Secretary. 


Appendix  B 


Edward  Schmeltzer,  Esq.,  Mario  P.  Escudero, 
Esq..  Edward  J.  Sheppard  IV,  Esq.,  Morgan, 
Lewis  &  BocUus,  1140  Ck>nDectlcut  Avenue 
NW..  Washington.  DC  20036.  Attorneys  for 
the  Commonwealth  of  Puerto  Rico. 

Alex  C.  Cocke,  Sr.,  Consultant,  Southern 
Lumber  Exporters  Association,  800  Inter- 
national Building,  611  Gravier  Street,  N«w 
Orleans.  LA  70130. 

Honorable  Angel  Vlera  Martinez.  Speaker. 
Commonwealth  of  Puerto  Rico,  House  of 
Representatives,  Capitol  Building,  San 
Juan.  PR  00903.  (Copy  of  protest  not  served 
on  respondent.) 

D.  L.  Smith,  Vice  President — Sales,  IBECK 
Foods,  Inc.,  1855  Broadway,  New  York,  NY 
10023. 
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[Docket  No.  71-45] 

INDIAN  TOWING  CO.,  INC. 

General  Incredses  in  Rates  in  U.S. 
Atlantic,  Gulf  and  River  Ports  and 
Puerto  Rico,  U.S.  Virgin  Islands 
Trade;  Order  of  Investigation  and 
Suspension 

Indian  Towing  Co.,  Inc.,  has  filed  with 
the  Federal  Maritime  Commission  Sup- 
plements No.  1  to  its  Tariffs  FMC-F  No. 
3  and  4  to  become  effective  May  5,  1971. 
These  supplements  generally  increase 
the  rates  and  charges  in  the  subject 
trade. 

Upon  consideration  of  said  supple- 
ments and  protest  filed  thereto,  the  Com- 
mission is  of  the  opinion  that  the  above 
designated  tariff  matter  may  be  unjust, 
unreasonable,  or  otherwise  unlawful  and 
that  a  public  investigation  and  hearing 
should  be  instituted  to  determine  its  law- 
fulness under  section  18(a)  of  the  Ship- 
ping Act,  1916,  and/or  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
and  good  cause  appearing  therefore ; 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  Increased  rates  and 
charges  with  a  view  to  make  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under  in- 
vestigation is  further  changed,  amended 
or  reissued,  such  matter  will  be  included 
in  this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  Supplements  No.  1  to  Tariffs 
FMC-F  No.  3  and  4  are  suspended  and 
the  use  thereof  deferred  to  and  including 
September  5,  1971,  unless  otherwise  or- 
dered by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Indian  Towing  Co.,  Inc.,  consecu- 
tively numbered  supplements  to  the 
aforesaid  tariffs  which  supplements  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until  Sep- 
tember 6,  1971,  unless  otherwise  author- 
ized by  the  Commission;  and  the  rates 
and  charges  heretofore  in  effect,  and 
which  were  to  be  changed  by  the  sus- 
pended matter  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
matter  which  is  continued  in  effect  as 
a  result  of  such  suspension,  may  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission; 


It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Commis- 
sion; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  docu- 
ments if  notice  thereof  is  served  within 
10  days  of  commencement  of  the  pro  v. 
ceeding,  is  similarly  waived; 

It  is  further  ordered.  That  Indian 
Towing  Co.,  Inc.,  be  named  as  respond- 
ent in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  f  orthwltti  be  served  on 
the  respondent  herein  and  the  petitioner. 
The  Southern  Lumber  Exporter's  Asso- 
ciation, and  published  in  the  Federal 
Register;  and  (II)  the  said  respondent 
and  petitioner  be  duly  served  with  notice 
of  time  and  place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
(PR  Doc.71-6290  FUed  5-4-71;8:50  am] 


[No.  71-17] 

NONASSESSMENT  OF  FUEL  SUR- 
CHARGES ON  MILITARY  SEALIFT 
COMMAND  (MSC)  RATES 

Request  for  Rate  Proposals  (RFP)  Bid- 
ding System;  Postponement  of  Fil- 
ing Dates 

April  28, 1971. 
This  proceeding  requires  ocean  car- 
riers who  participate  in  the  carriage  of 
miUtary  cargo  to  show  cause  why  the 
failure  to  impose  a  bunker  fuel  surcharge 
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on  military  cargo  while  imposing  a  sur- 
charge on  commercial  cargo  is  not  in  vio- 
lation of  the  Shipping  Act,  1916.  Affida- 
vits of  fact,  memoranda  of  law  and 
requests  for  hearing  are  currently  due 
May  3,  1971. 

Hearing  Counsel  have  now  moved  for 
discontinuance  of  this  proceeding.  To  en- 
able the  Commission  to  dispose  of  the 
motion  to  discontinue  prior  to  receipt  of 
affidavits  of  fact  or  memoranda  of  law, 
all  filing  dates  in  this  proceeding  are 
postponed  until  further  notice. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-6286  Piled  5-4-71;8:49  am] 


[Docket  No.  7 1-36 J 

PACIFIC  COAST  AUSTRALASIAN 
TARIFF  BUREAU 

Enlargement  of  Time  for  Filing 

April  28, 1971. 

Tariff  Rule  1  (C )  —Local  Tariff  No.  15— 
FMC  No.  4;  Tariff  Rule  1(D)— Overland 
Tariff  No.  16. 

Counsel  for  respondents.  Pacific  Coast 
Australasian  Tariff  Bureau  and  its 
members,  have  requested  a  30-day  en- 
largement of  time  within  which  to  re- 
spond to  the  Commission's  order  in  this 
proceeding.  As  grounds  for  the  request 
respondents  allege  there  is  no  need  for 
expedition  and  there  is  a  need  to  as- 
certain the  desires  of  the  Conference 
members  before  preparing  a  response. 
Hearing  Counsel  oppose  the  request  on 
all  grounds,  emphasizing  the  lack  of  need 
for  the  Conference  to  obtain  its  members 
views  inasmuch  as  the  Conference  dem- 
onstrated a  firm  position  on  the  matter 
even  before  the  proceeding  was 
instituted. 

Much  of  what  Hearing  Counsel  say  is 
well  taken.  However,  under  the  circum- 
stances a  certain  enlargement  of  time  ap- 
pears warranted. 

Accordingly,  affidavits  of  fact,  memo- 
randa of  law  and  requests  for  hearing 
shall  be  filed  on  or  before  May  17,  1971. 
Reply  affidavits  and  memoranda  shall  be 
filed  by  the  Commission's  Bureau  of 
Hearing  Counsel  and  intervenors,  if  any, 
on  or  before  June  1,  1971. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-6287  Piled  5-4-71;8:49  am] 


[Docket  No.  71-42] 

SEA-LAND  SERVICE,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic  and  Gulf/Puerto  Rico 
Trade;  Correction 

In  the  Order  of  Investigation  and  Sus- 
pension served  April  22,  1971,  make  the 
following  revisions: 

(1)  The  August  25.  1971,  date  In  the 
second  ordering  i>aragraph  is  corrected 
to  read  August  24, 1971. 


NOTICES 

(2)  The  August  26,  1971,  date  in  the 
third  ordering  paragraph  is  corrected  to 
read  August  25, 1971. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-6288  Piled  5-4-71;8:49  am] 


[Docket  No.  71-43] 

SEATRAIN  LINES,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic  and  Puerto  Rico  Trade; 
Correction 

In  the  Order  of  Investigation  and 
Suspension  served  April  22,  1971,  make 
the  following  revisions: 

(1)  The  August  25?  1971,  date  in  the 
second  ordering  paragraph  is  corrected 
to  read  August  24, 1971. 

(2)  The  August  26,  1971.  date  In  the 
third  ordering  paragraph  is  corrected 
to  read  August  25, 1971. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-6289  Piled  5^4-71:8:49  am| 


FEDERAL  RESERVE  SYSTEM 

MERCANTILE  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Mercantile  Bankshares  Corp.,  Baltimore, 
Md.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Southern  Maryland,  La  Plata, 
Md. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Mer- 
cantile Bankshares  Corp.,  Baltimore,  Md. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Bank  of  Southern 
Maryland,  La  Plata,  Md.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Maryland  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner responded  that  he  had  no  ob- 
jection to  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  16,  1971  (36  F.R.  5018).  provid- 
ing an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded 
to  the  United  States  Department  of  Jus- 
tice for  its  consideration.  The  time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth  in 
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section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
sources and  future  prospects  of  the  Ap- 
plicant and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that : 

Applicant,  the  only  multi-bank  hold- 
ing company  and  sixth  largest  banking 
organization  in  Maryland,  controls  three 
banks  with  aggregate  deposits  of  $229 
million,  representing  4.6  percent  of  the 
total  deposits  in  the  State.  (All  banking 
data  are  as  of  June  30,  1970,  adjusted  to 
reflect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  March  31.  1971.)  Upon  acqui- 
sition of  Bank  ($23  million  in  deposits) . 
Applicant  would  increase  its  share  of 
deposits  to  5.1  percent. 

Bank  has  the  largest  share  of  deposits 
in  its  area  of  the  four  banks  operating 
there,  holding  37.9  percent  of  area 
deposits.  Two  branches  of  the  largest 
bank  in  the  State  hold  30.6  percent  of 
area  deposits.  The  third  largest  share  of 
deposits  in  the  area  (21.1  percent)  is  held 
by  two  branches  of  the  seventh  largest 
bank  in  the  State  (merger  consummated 
in  1970).  The  fourth  largest  organiza- 
tion in  the  State  has  received  permission 
to  establish  a  branch  in  the  county. 
Clearly  Bank  faces  substantial  competi- 
tion from  these  other  banks  that  are  able 
to  offer  a  full  range  of  banking  activities. 
The  closest  banking  office  of  any  sub- 
sidiary of  Applicant  to  Bank  is  a  branch 
office  of  Belair  National  Bank  in  Bowie, 
approximately  33  miles  north  of  La  Plata. 
There  appears  to  be  no  significant  com- 
petition between  Bank  and  Belair  Na- 
tional Bank  or  any  other  subsidiary  of 
Applicant  and,  based  on  the  facts  of  rec- 
ord, significant  competition  is  unlikely 
to  develop.  The  Board  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  not  have  significant  adverse 
effects  on  competition  in  any  revelant 
area. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects,  as  they  relate  to  Applicant,  its 
subsidiaries,  and  Bank  are  regarded  as 
consistent  with  approval  of  the  applica- 
tion. Affiliation  with  Applicant  would 
provide  Bank  with  gi-eater  depth  in  man- 
agement and  would  alleviate  a  manage- 
ment succession  problem.  Although  the 
banking  needs  of  the  communities  in- 
Bank's  service  area  presently  appear  to 
be  adequately  served,  affiliation  with  Ap- 
plicant would  enhance  Bank's  ability  to 
offer  additional  services  which  are  nec- 
essary in  light  of  the  changing  character 
of  the  area.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities in  Bank's  service  area  lend 
some  support  for  approval  of  the  appli- 
cation. It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,   that   said   application   be   and 
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hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  mcaiths  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

April  29,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IPR  Doc.71-6160  Filed  5-4-71;8:45  am] 

INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

POINT  ROBERTS,  WASH. 
Public  Notice 

The  International  Joint  Commission 
announces  that,  by  similar  letters  of  ref- 
erence dated  April  21,  1971,  the  Govern- 
ments of  the  United  States  and  Canada 
have  requested  the  Commission,  pur- 
suant to  Article  IX  of  the  Boimdary 
Waters  Treaty  of  January  11,  1909,  to 
investigate  and  recommend  measures  to 
alleviate  certain  conditions  of  life  of  res- 
idents of  Point  Roberts,  in  the  State  of 
Washington,  existing  by  reason  of  the 
fact  that  the  only  coimection  by  land 
between  Point  Roberts  and  other  terri- 
tory of  the  United  States  is  through 
Canada. 

The  Commission  was  requested  to 
make  a  study  of  all  those  problems  cre- 
ated or  magnified  by  the  presence  and 
location  of  the  international  boundary  at 
Point  Roberts,  and  to  make  recommen- 
dations for  their  alleviation.  Problems 
mentioned  specifically  included: 

1.  Application  of  United  States  and 
Canadian  customs  laws  and  regulations 
to  transportation  of  goods  into  and  out 
of  Point  Roberts; 

2.  Regulations  governing  employment 
in  Canada  of  Point  Roberts  residents  and 
in  Point  Roberts  of  Canadian  citizens 
resident  in  and  around  Point  Roberts; 

3.  Problems  of  health  and  medical 
services; 

4.  Existing  arrangements  for  the  sup- 
ply of  electric  power  and  telephone  serv- 
ice by  Canadian  utilities; 

5.  Problems  relating  to  law  enforce- 
ment to  Point  Roberts  and  transporta- 
tion of  accused  persons  to  detention 
facilities. 

Persons  or  agencies  interested  in  the 
subject  matter  of  this  reference  are  in- 
vited to  inform  the  Commission  of  the 


>  Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Robertson,  Daane,  Malsel,  and 
SherriU.  Absent  and  not  voting:  Oovernors 
Mitchell  and  Brimmer. 
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nature  of  their  interest.  At  an  appro- 
priate time,  the  Commission  will  hold 
public  hearings  at  which  there  will  be 
convenient  opportunity  for  all  interested 
to  be  heard. 

Copies  of  the  complete  text  of  the  ref- 
erence to  the  International  Joint  Com- 
mission are  available  upon  request  to 
the  Secretaries. 

William  A.  Bullard, 
Secretary,  U.S.  Section, 
International  Joint  Commission. 

D.  G.  Chance, 
Secretary,  Canadian  Section, 
International  Joint  Commission. 

April  29,  1971. 
(PR  Doc.71-6272  Piled  5-4-71;8:48  am] 


TARIFF  COMMISSION 

BROOM  CORN  BROOMS 
Report  to  the  President 

-   April  30,  1971. 

In  accordance  with  Executive  Order 
11377  of  October  23,  1967  (copy  at- 
tached), to  assist  the  President  in  the 
exercise  of  his  authority  under  headnote 
3  to  schedule  7,  part  8,  subpart  A,  of  the 
Tariff  Schedules  of  the  United  States  (79 
Stat.  948;  19  U.S.C.  1202),  the  U.S. 
Tariff  Commission  herein  reports  its 
judgment  as  to  the  estimated  domestic 
consumption  of  broom  com  brooms  for 
the  year  1970,  the  basis  for  that  estimate, 
and  information  on  U.S.  consumption, 
production,  imports,  and  exports  of  other 
types  of  brooms  considered  to  be  com- 
petitive with  broom  corn  brooms.  For 
convenience,  the  Commission  also  re- 
ports corresponding  data  for  broom  com 
brooms  for  the  years  1965  and  1969;  and 
data  for  competitive  brooms  for  1968. 

Estimated  consumption  of  broom  corn 
brooms.  In  the  judgment  of  the  Com- 
mission, consumption  in  calendar  years 
1965,  1969,  and  1970  of  brooms  wholly 
or  in  part  of  broom  com  was  as  shown  in 
the  table  below. 

Brooms  Wnooi.T  or  in  Part  of  T$i!oom  Corn:  r.S!. 

CO.NSIMPTIO.N,  lytiS,  1W>,  AM)  l''Tll 

[III  dozens] 


Typo  of  broom 


KKiS> 


v<m ' 


1M70 


Whiskliroonis  of  a  kliifl 
(irovidiHl  for  In  it«ius 
T-W-JC  to  750.28.  In- 
ilHslvc  of  the  tariff 
srliedules 

Oilier  liruonis  of  a  kiiul 
I>iovidi'<l  for  In  Itrms 
7.')0.'J'i  to  75<I.;J1.  in- 
clusive, of  tile  tarill 
silicdiili'S ..- 


470.  m  J 


44ri,  11:5        445, 501 


,.'«7S,?Xt5    3,103.345    L'. '"•.•-•,  5l'4 


'  As  ri'ihirliil  to  tlio  Prfsidint  on  Miiy  2.  VM». 
•  .\s  n-portid  to  tlie  I'rcsldont  on  M;ir.  2H,  I(i7l>. 

Basis  for  the  Commission's  judgment 
with  respect  to  broom  corn  brooms.  The 
Commission  estimated  consumption  of 
broom  com  brooms  in  1970  by  the  same 
methods  it  used  to  estimate  consumption 
in  its  three  previous  reports  pursuant  to 


Executive  Order  11377.  Apparent  annual 
consumption  was  determined  by  adding 
the  quantity  of  shipments  by  domestic 
producers  to  the  quantity  of  imports  and 
subtracting  therefrom  the  quantity,  of  ex- 
ports. Data  on  imports  were  obtained 
from  the  Bureau  of  Customs  of  the  U.S. 
Treasury  Department;  data  on  produc- 
tion and  exports  were  estimated  from 
responses  to  questionnaires  sent  to  all 
known  domestic  producers  of  broom  com 
brooms. 

The  data  for  each  of  the  components 
used  in  the  computation  of  apparent  an- 
nual consumption  of  broom  corn  brooms 
are  as  shown  in  the  table  below. 

WllI.SKPKOOMS    rROvniED    FoR    iS    TSIIS    lTEM.>i 

T.J0.2C  TO   750.2S  AND  Other  Brooms  Pro- 
viDKU  For  i.n  TSUS  Itkm.s  750.29  to  7.'>0.:U  : 

V.S.     I'RiiDUCERS'     SHII'MENTS,     I.MroRTS,     Kx- 
riiKTS.     AND     AlTARE.NT     COXSIMI'TIOX,     KHi.'i, 

lUUU,  A.vo  1970 

[In  dozens] 


Item 


W05  1 


1069 : 


1(170 


Wliiskbrooinsofa  kind  provided 
for  in  TSL'S  Items  760.-1;  to 
750.28,  inclusive 


V.i'.  produiiTs'  ship- 

nionts 318,601 

Imports 1S2,6M6 

Exports 765 

Apparent  eonsuii'iption.  470,612 


360, 801  327.  CM 

96,271  11<I,654 

1, 487  1, 756 

448,675  446,501 


Other  brooms  of  a  kind  pro- 
vided for  In  TSUS  items 
750.2^  to  750.31,  inclusive 


V..S.  producers'  ship- 
ments   2,506,457  2,004,035 

Imports. .-  206,807  204,844 

Kx|)orls 14,360  6,434 

Appiueiil  consumption.  2, 87S,  Ul'S  3, 103, 345 


2,726,017 
205, 172 

K.eta 

2, 922, 524. 


I  As  r.ported  to  the  President  on  May  2,  l'.ifi«. 
-  -\s  reported  to  the  President  on  Mar.  26,  1070. 

Brooms  considered  competitive  with 
broom  com  brooms.  As  reported  to  the 
President  on  May  23,  1969,  the  Commis- 
sion concluded  that  whiskbrooms  of  all 
fibers  other  than  broom  com  are  com- 
petitive with  whiskbrooms  made  of  broom 
corn,  and  that  upright  brooms  of  all 
fibers  other  than  broom  corn  are  com- 
petitive with  upright  broom  com  brooms. 
The  Commission  further  concluded  that 
push  brooms  16  inches  or  less  in  width 
generally  are  competitive  with  upright 
broom  corn  brooms.  The  "competitive" 
brooms  identified  above  are  generally 
used  for  the  same  purpose  as,  and  are 
generally  substitutable  for,  broom  corn 
brooms. 

The  Commission  estimates  that  domes- 
tic shipments,  imports,  exports,  and  ap- 
parent consumption  in  1968'  and  1970 
of  the  brooms  considered  to  be  competi- 
tive with  broom  com  brooms  were  as 
shown  in  the  table  below. 


'■  As  reported  .to  the  President  on  May  23, 
1969. 


\ 
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I'KOOM*  Competitive  With  Broom  Corn  Brooms:  Estimated  U.S.  Prodccers'  Shipments,  Imports,  Exports, 

AMD  Apparent  Consvmption,  1068  and  1970 


fin  thousands  of  dozensi 


Type  of  broom 

Domestie 
shipments 

1968       1970 

Imports 

Exports            Apparent 
consumption 

1068 

1970 

1968        1970        1968        1970 

Whiskliroonis: 
Pljistie  nijtr                       

36 

26 
27  .. 

I'i8 
111  .. 
183  .. 

8 
131 

56 
147 

(')           (')              44             82 

OMiprlilx^r                       .       ,   -- 

S9 

{')      59             ?7 

other  (upright)  brooms: 
riiistic  liljer        

....      i;t3 

6             5         318           340 

Othpr  filM»r                              -  .  ..-- 

95 

2             2            «3            109 

269 

11 

1              2          268            102 

>  F.ess  than  500  dozen. 

Sot  Rt  e:  Compiled  from  data  furnished  by  importers  and  domestie  produ 

By  order  of  the  Commission. 
[seal! 

[PR  Doc.71-6300  Piled  5-4-71  ;8:51 

•ers. 

Kenneth  R.  Mason, 
Secretary. 
am] 

[332-68] 

CUSTOMS  VALUATION  PROCEDURES 
OF  UNITED  STATES  AND  FOREIGN 
COUNTRIES 

Notice  of  Study 

In  response  to  requests,  dated  April  21, 
1971,  by  the  Committee  on  Finance,  U.S. 
Senate,  and  its  Subcommittee  on  Inter- 
national Trade,  the  U.S.  Tariff  Commis- 
sion under  section  332(g).  of  the  Tariff, 
Act  of  1930  (19  U.S.C.  1332(g))  has  in- 
stituted a  study  of  the  customs  valua- 
tion procedures  of  foreign  countries  and 
those  of  the  United  States  with  a  view 
to  developing  and  suggesting  imiform 
standards  of  customs  valuation  which 
would  operate  fairly  amopg  all  classes 
of  shippers  in  international  trade,  and 
the  economic  effects  which  would  follow 
if  the  United  States  were  to  adopt  such 
standards  of  valuation,  based  on  rates 
of  duty  which  will  become  effective  on 
January  1,  1972. 

The  methods  employed  by  the  Com- 
mission in  obtaining  information  perti- 
nent to  the  study  include  all  those  speci- 
fied in  Rule  201.9  of  the  Commission's 
rules  of  practice  and  procedure.  This 
rule  states  that  the  Commission  obtains 
pertinent  information  from  its  own  files, 
from  other  agencies  of  the  Government, 
through  questionnaires  and  correspond- 
ence, through  fieldwork  by  members  of 
the  Commission's  staff,  and  from  testi- 
mony and  other  evidence  which  may  be 
presented  at  public  hearings.  Interested 
parties  are  urged  to  submit  written  state- 
ments relevant  to  the  study.  Due  notice 
will  be  .given  of  any  hearing  which  may 
later  be  scheduled. 

The  Committee  on  Finance  has  re- 
quested that  other  agencies  within  the 
Government  cooperate  in  furnishing  in- 
formation and  assistance  to  the  Tariff 
Commission  in  this  study. 

Any  correspondence  relating  to  the 
study  should  be  addressed  to  the  Secre- 
tary, U.S.  Tariff  Commission,  Washing- 
ton, D.C.  20436. 

Issued:  April  30, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

'"  Secretary. 

[PR  000.71-6303  PUed  6-4-71;8:61  am] 


[332-69] 

IMPLICATIONS  OF  MULTINATIONAL 
FIRMS  ON  WORLD  TRADE  AND  IN- 
VESTMENT AND  U.S.  TRADE  AND 
LABOR 

Notice  of  Study 

In  response  to  requests,  dated  April  21, 
1971,  by  the  Committee  on  Finance,  U.S. 
Senate,  and  its  Subcommittee  on  Inter- 
national Trade,  the  U.S.  Tariff  Commis- 
sion under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g))  has  in- 
stituted a  study  of  the  implications  of 
multinational  firms  on  the  patterns  of 
world  trade  and  investment  and  on 
United  States  trade  and  labor. 

The  methods  employed  by  the  Com- 
mission in  obtaining  information  perti- 
nent to  the  study  include  all  those  speci- 
fied in  Rule  201.9  of  the  Commission's 
rules  of  practice  and  procedure.  This 
rule  states  that  the  Commission  obtains 
pertinent  information  from  its  files,  from 
other  agencies  of  the  Government, 
through  questionnaires  and  correspond- 
ence, through  fieldwork  by  members  of 
the  Commission's  staff,  and  from  testi- 
mony and  other  evidence  which  may  be 
presented  at  public  hearings.  Interested 
parties  are  urged  to  submit  written  state- 
ments relevant  to  the  study.  Due  notice 
will  be  given  of  any  hearing  which  may 
later  be  scheduled. 

The  Committee  on  Finance  has  re- 
quested that  other  agencies  within  the 
Government  cooperate  in  furnishing  in- 
formation and  assistance  to  the  Tariff 
Commission  in  this  study. 

Any  correspondence  relating  to  the 
study  should  be  addressed  to  the  Secre- 
tary, U.S.  Tariff  Commission,  Washing- 
ton, D.C.  20436. 

Issued:  April  30,  1971. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.71-6304  Piled  6-4-71;8:51  am] 
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[332-«71 

NATURE  AND  EXTENT  OF  TARIFF 
CONCESSIONS  GRANTED  IN  U.S. 
AGREEMENTS 

Notice  of  Study 

In  response  to  requests,  dated  April  21, 
1971,  by  the  Committee  on  Finance,  U.S. 
Senate,  and  its  Subcommittee  on  Inter- 
national Trade,  the  U.S.  Tariff  Commis- 
sion under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g))  has  in- 
stituted a  study  of  the  nature  and  extent 
of  the  tariff  concessions  granted  in  trade 
agreements  and  other  international 
agreements  to  which  the  United  States 
is  a  party  by  the  principal  trading  na- 
tions among  industrialized  countries. 

The  methods  employed  by  the  Com- 
mission in  obtaining  information  per- 
tinent to  the  study  include  all  those 
specified  in  Rule  201.9  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
This  rule  states  that  the  Commission 
obtains  pertinent  information  from  its 
own  files,  from  other  agencies  of  the 
Government,  through  questionnaires  and 
correspondence,  through  fieldwork  by 
members  of  the  Commission's  staff,  and 
from  testimony  and  other  evidence  which 
may  be  presented  at  public  hearings.  In- 
terested parties  are  urged  to  submit 
written  statements  relevant  to  the  study. 
Due  notice  will  be  given  of  any  hearing 
which  may  later  be  scheduled. 

The  Committee  on  Finance  has  re- 
quested that  other  agencies  within  the 
Government  cooperate  in  furnishing  in- 
formation and  assistance  to  the  Tariff 
Commission  in  this  study. 

Any  correspondence  relating  to  the 
study  should  be  addressed  to  the  Secre- 
tary, U.S.  Tariff  Commission,  Washing- 
ton, D.C.  20436. 

Issued:  April  30, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc. 71  6302  Filed  5-4-71:8:51  am) 


[332-66] 

TARIFF  AND  NONTARIFF  BARRIERS 
AMONG  PRINCIPAL  TRADING 
NATIONS 

Notice  of  Study 

In  response  to  requests,  dated  April  21. 
1971,  by  the  Committee  on  Finance,  U.S. 
Senate,  and  its  Subcommittee,  on  Inter- 
national Trade,  the  U.S.  Tariff  Commis- 
sion imder  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332fg))  has 
instituted  a  study  of  the  tariff  and  non- 
tariff  barriers  imposed  by  the  principal 
trading  nations  among  industrialized 
countries,  including  an  analysis  of  the 
disparities  in  tariff  treatment  of  similar 
articles  of  commerce  by  different  coun- 
tries and  the  reasons  for  the  disparities. 

The  methods  employed  by  the  Com- 
mission in  obtaining  information  per- 
tinent to  the  study  include  all  those 
specified  in  Rule  201.9  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
This  rule  states  that  the  Commission 
obtains  pertinent  information  from  its 
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own  files,  from  other  agencies  of  the 
Government,  through  questionnaires  and 
correspondence,    through   fieldwork   by 

members  of  the  Commission's  staff,  and 
from  testimony  and  other  evidence  which 
may  be  presented  at  public  hearings.  In- 
terested parties  are  urged  to  submit 
written  statements  relevant  to  the  study. 
Due  notice  will  be  given  of  any  hearing 
which  may  later  be  scheduled. 

The  Committee  on  Finance  has  re- 
quested that  other  agencies  within  the 
Government  cooperate  in  furnishing  in- 
formation and  assistance  to  the  Tariff 
Commission  In  this  study. 

Any  correspondence  relating  to  the 
study  should  be  addressed  to  the  Secre- 
tary, U.S.  Tariff  Commission,  Washing- 
ton, D.C.  20436. 

Issued:  April  30, 1971. 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.71-6301  Filed  5-4r-71;8:51  am) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ORNSTEEN  SHOE  CO.,  INC.,  ET  AL. 

Notice  of  Investigation  Regarding 
Certification  of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  investigations  of  three 
petitions  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  the  following  firms,  imder  section 
301(c)  (2)  of  the  Trade  Expansion  Act  of 
1962,  and  in  which  report  the  Commis- 
sion being  equally  divided,  made  no  find- 
ing, the  President  decided,  under  the  au- 
thority of  section  330fd)  (1)  of  the  Tariff 
Act  of  1930  as  amended,  to  consider  the 
findings'  of  those  Commissioners  who 
found  in  the  aCBrmative  as  the  finding 
of  the  Commission.  Accordingly,  he  has 
advised  the  Secretary  of  Labor  that  he 
may  certify  as  eligible  to  apply  for  ad- 
justment assistance  the  involved  groups 
of  workers. 

TEA-W-71 — Ornsteen  Shoe  Co.,  Inc.,  Haver- 
hill. Mass. 

TEA-W-72— Kleven  Shoe  Sales  Co.,  Inc., 
North  Brookfleld.  Mass. 

TEA-W-75— Sinclair  Shoe  Co..  Haverhill. 
Mass. 

In  view  of  the  Tariff  Commission  re- 
ports, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Execu- 
tive Order  11075  (28  F.R.  473) ,  the  Direc- 
tor, Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  investigations,  as  provided 
in  29  CFR  90.5  and  this  notice.  The  in- 
vestigations relate  to  the  determination 
of  whether  any  of  the  groups  of  workers 
covered  by  the  Tariff  Commission  reports 
should  be  certified  as  eligible  to  apply  for 
adjustment     assistance,     provided     for 


NOTICES 

under  Title  III,  Chapter  3,  of  the  Trade 
Expansion  Act  of  1962,  including  the  de- 
terminations of  related  subjects  and 
matters,  such  as  the  date  unemployment 
or  underemplosnment  began  or  threat- 
ened to  begin  and  the  subdivisions  of  the 
firms  involved  to  be  specified  in  any  cer- 
tifications to  be  made,  as  more  specifi- 
cally provided  in  Subpart  B  of  29  CFR 
Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigations  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  on  or  before  May  14,  1971. 

Signed  at  Washington,  D.C,  this  29th 
day  of  April  1971. 

Edgar  L  Eaton, 
Director.  Office  of  Foreign 
Economic  Policy. 

(FR  Doc. 71-6307  Piled  5-4-71;8:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  30, 1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42186 — Iron  or  steel  pipe  from 
Newark.  NJ.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-227),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  pipe  and  related  articles,  in  car- 
loads, as  described  in  the  application, 
from  Newark,  N.J.,  to  points  in  south- 
western territory. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  187  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4620.  , 

FSA  No.  42187 — Liquid  caustic  soda 
from  Gramercy,  La.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A6250) ,  for  interested  rail 
carriers.  Rates  on  sodium  (soda) ,  caustic 
(sodium  hydroxide) ,  liquid,  in  tank  car- 
loads, as  described  in  the  application, 
from  Gramercy,  La.,  to  specified  points  in 
Florida,  Tennessee,  and  Georgia. 

Grounds  for  relief — ^Market  competi- 
tion. 

Tariff — Supplement  186  to  Southern 
Freight  Association,   agent,   tariff   ICC 

S:r699. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-6277  Filed  5-4-71;8:48  am] 


(Notice  15] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  30, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Revised  Deviation  Rules — ^Motor  Carriers 
of  Property,  1969  (49  CFR  1042.4(d) 
(11) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.4  (d)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules — ^Motbr  Car- 
riers of  Property,  1969,  will  be  nimibered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any,  should  refer  p 
to  such  letter-notices  by  number.  1 

Motor  Carriers  of  Property  I 

No.  MC-36473  (Deviation  No.  1) ,  CEN-  ' 
TRAL  TRUCK  LINES,  INC.,  3825  Hen- 
derson Boulevard,  Tampa,  FL  33609,  filed 
April  6,  1971.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Chattanooga,  Term.,  over  Tennes- 
see Highway  58  to  jimctlon  Tennessee 
Highway  153,  thence  over  Tennessee 
Highway  153  to  jimctlon  U.S.  Highway 
27,  thence  over  U.S.  Highway  27  to  junc- 
tion Tennessee  Highway  61,  thence  over 
Tennessee  Highway  61  to  junction  U.S. 
Highway  25-W  at  or  near  Clinton,  Tenn., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Atlanta,  Ga.,  over  U.S. 
Highway  41  to  Chattanooga.  Tenn., 
thence  over  U.S.  Highway  11  to  Knox- 
ville.  Tenn.,  thence  over  U.S.  Highway 
25-W  to  junction  U.S.  Highway  25, 
thence  over  U.S.  Highway  25  to  Cincin- 
nati, Ohio,  thence  over  U.S.  Highway  42 
to  junction  U.S.  Highway  224,  thence 
over  U.S.  Highway  224  to  Akron,  Ohio, 
and  return  over  the  same  route. 

No.  MC-52310  (Deviation  No.  2), 
BRUCE  MOTOR  FREIGHT,  INC..  3920 
Delaware,  Post  Oflace  Box  623,  Des 
Moines,  lA  50303,  filed  April  6,  1971.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, •with  certain  exceptions,  over  a 
deviation  route  as  follows:  FYom  Des 
Moines,  Iowa,  over  Interstate  Highway 
80  to  jimction  Iowa  Highway  1,  thence 
over  Iowa  Highway  1  to  junction  U.S. 
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Highway  151,  thence  over  U.S.  Highway 
151  via  Dubuque,  Iowa,  and  Madison, 
Wis.,  to  junction  Interstate  Highway  94, 
thence  over  Interstate  Highway  94  to 
Milwaukee,  Wis.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
sei-vice  route  as  follows:  From  Des 
Moines,  Iowa,  over  U.S.  Highway  6  to 
junction  Illinois  Highway  92,  thence  over 
Illinois  Highway  92  to  junction  Highway 
34,  thence  over  U.S.  Highway  34  via  Chi- 
cago, m.,  to  junction  U.S.  Highway  41, 
thence  over  U.S.  Highway  41  to  Milwau- 
kee, Wis.,  and  return  over  the  same  route. 

No.  MC-59488  (Deviation  No.  12), 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  1517  West  Front  Stieet, 
Tyler,  TX  75701,  filed  April  6,  1971.  Car- 
rier's representative:  Lloyd  M.  Roach, 
same  address  as  applicant.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Paragould,  Ark., 
over  Arkansas  Highway  135  to  junction 
U.S.  Highway  62,  thence  over  U.S.  High- 
way 62  to  Coming,  Ark.,  thence  over  U.S. 
Highway  67  to  Festus,  Mo.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Pai-agould,  Ark.,  over  Arkansas  Highway 
25  to  the  Arkansas-Missouri  State  line, 
thence  over  Missouri  Highway  25  to  junc- 
tion Missouri  Highway  84,  near  New 
Madrid,  Mo.,  thence  over  U.S.  Highways 
61  and  62  to  junction  U.S.  Highway  67 
near  Festus,  Mo.,  thence  over  U.S.  High- 
way 67  to  St.  Louis,  Mo.,  and  return  over 
the  same  route. 

No.  MC-59488  (Deviation  No.  13), 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  1517  West  Front  Street, 
Tyler,  TX  75701,  filed  April  6,  1971.  Car- 
rier's representative:  Lloyd  M.  Roach, 
same  address  as  applicant.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Jonesboro,  Ark., 
over  U.S.  Highway  63  to  Hoxie,  Ark., 
thence  over  U.S.  Highway  67  to  Festus, 
Mo.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Jonesboro,  Ark.,  over 
Arkansas  Highway  1  to  Paragould,  Ark., 
thence  over  Arkansas  Highway  25  to  the 
Arkansas-Missouri  State  line,  thence  over 
Missouri  Highway  25  to- Junction  Mis- 
souri Highway  84,  near  New  Madrid,  Mo., 
thence  over  U.S.  Highways  61  and  62  to 
junction  U.S.  Highway  67,  near  Festus, 
Mo.,  thence  over  U.S.  Highway  67  to  St. 
Louis,  Mo.,  and  return  over  the  same 
route. 

By  the  Commission. 

TsEAL]  Robert  L.  Oswald, 

Secretary. 

[FRDoc.71-6280  Filed  5-4-71;8:49  am] 
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(Notice  35] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  30, 1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1. 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptioias,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  pliraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  128498  (Sub-No.  3)  (Republi- 
cation) filed  August  5,  1968,  published  in 
the  Federal  Register  issue  of  August  22, 
1968,  and  republished  this  issue.  Appli- 
cant: ROBERT  EMANUEL  AND  MAR- 
GARET EMANUEL,  a  partnership,  doing 
business  as:  EMANUEL'S  EXPRESS,  201 
East  Township  Line  Road,  Kirklyn,  PA. 
Applicant's  representative :  Byron  R.  La- 
Van.  327  South  17th  Street,  Philadel- 
phia. PA  19103. 

A  decision  and  order  of  the  Com- 
mission, Division  1,  acting  as  an  Ap- 
pellate Division,  dated  April  15,  1971,  and 
served  April  22.  1971,  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicants, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  general 
commodities  (except  articles  of  tmusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities  re- 
quiring the  use  of  special  equipment), 
between  points  in  Berks,  Bucks,  Chester, 
Delaware,  Montgomery,  and  Philadel- 
phia Counties,  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  Pennsylvania,  New 
York,  New  Jersey,  Delaware,  Maryland, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  shipments 
weighing  5,000  pounds  or  less  from  one 
consignor  at  one  location  to  one  con- 
signee at  another  location  during  a  single 
day.  Because  it  is  possible  that  other  per- 
sons, who  have  relied  upon  the  notice  of 
the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  report, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest,  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  2056  (Notice  of  Piling  of  Peti- 
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tion  for  Modification  of  Certificate) ,  filed 
April  5,  1971.  Petition:  HOPLA  TRUCK- 
ING CO.,  INC.,  Edison,  N.J.  Petitioner's 
representative:  Alexander  Markowitz, 
Post  Office  Box  793,  Vineland,  NJ  08360. 
Petitioner  holds  Certificate  No.  MC 
114132,  authorizing  the  transportation 
( 1 )  of  general  commodities,  except  live- 
stock, classes  A  and  B  explosives,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  between  New  York, 
NiY.,  on  the  one  hand.  and.  on  the  other, 
points  in  Monmouth  County,  NJ.,  and 
( i»of  general  commodities,  except  those 
of  nfiusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
otlier  lading,  between  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other,  points 
in  Essex.  Hudson.  Bergen.  Middlesex,  and 
Union  Counties,  N.J.  By  the  instant  peti- 
tion, petitioner  requests  individual  con- 
sideration, pursuant  to  the  procedure  de- 
scribed in  the  Sixth  Supplemental  Re- 
port in  Commercial  Zones  and  Terminal 
Areas,  54  M.C.C.  21,  at  page  58,  of  its 
terminal  area  at  New  York,  N.Y.,  to  per- 
mit terminal  area  service  from  and  to  all 
points  in  New  Jersey  within  5  miles 
of  New  York,  N.Y.,  including  those  points 
within  the  5  miles  radius  not  within  the 
"exempt"  zone  as  defined  in  New  York. 
N.Y.,  commercial  zone,  112  M.C.C.  203. 
In  effect,  the  relief  sought  would  consti- 
tute a  modification  of  petitioner's  cer- 
tificate, and  the  petition  therefore  will 
be  treated  as  a  petition  for  the  modifica- 
tion of  petitioner's  Certificate  No.  MC 
2056.  No  oral  hearing  is  contemplated  in 
this  procedure,  an^  any  interested  per- 
son desiring  to  participate  may  file  an 
original  and  seven  copies  of  written  rep- 
resentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  on  or 
before  June  15, 1971.  A  copy  of  each  such 
statement  must  be  served  on  petitioner's 
representative. 

No.  MC  87720  (Sub-No.  87)  (Notice  of 
Filing  of  Petition  for  Amendment  of  Per- 
mit, in  Part,  To  Change  Plant  Location 
of  Contrficting  Shipper),  filed  April  6, 
1971.  PetiUoner:  BASS  TRANSPORTA- 
TION, CO.,  INC.,  Flemington.  N.J.  Peti- 
tioner's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  NY  10006.  Peti- 
tioner holds  a  permit  fa  No.  MC  87720 
(Sub-No.  87),  authorizing  transporta- 
tion, as  a  motor  contract  carrier,  over 
irregular  routes, .of:  Paper  bags,  from 
Albion,  N.Y.,  to  points  m  Pennsylvania, 
Ohio,  and  Virginia;  kraft  wrapping  pa- 
per and  wood  pulpboard,  from  West 
Point,  Va.,  to  Albion,  N.Y.;  paper  bags 
and  wrapping  paper,  from  Buffalo.  N.Y., 
to  Philadelphia.  Pa.,  and  points  in  New 
Jersey  and  that  part  of  New  York,  N.Y., 
commercial  zone  as  defined  in  commer- 
cial zone  and  terminal  areas,  53  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
emption of  section  203  (B)(F)  of  the 
Act  (the  "exempt"  zone) ;  burlap  bags 
and  paper  bags,  from  Buffalo,  N.Y.,  to 
points  m  Ohio  and  Michigan,  and  re- 
turned shipments  of  the  commodities  de- 
scribed hereinabove,  from  the  respective 
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destination  points  above,  to  their  respec* 
live  origin  p(»nts.  Restriction :  The  oper- 
ations authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
imder  a  continuing  contract,  or  con> 
tracts  with  Bemis  Co.,  Inc.  By  the  in- 
stant petition,  petitioner  requests  that  its 
permit  be  modified,  in  part,  by  deleting 
Albion.  N.Y.,  as  an  origin  or  destination 
point  and  substituting  Newtown,  Conn. 
Said  authority  to  be  restricted  to  a  serv- 
ice imder  contract  with  Bemis.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment In  support  of  or  against  the  peti- 
tion within  30  days  frcMn  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  124964  (Notice  of  Piling  of  Pe- 
tition To  Add  Name  of  Shipper),  filed 
April  12.  1971.  Petitioner:  JOSEPH  M. 
BOOTH,  doing  business  as  J.  M.  BOOTH 
TRUCKING.  Tavares,  Fla.  Petitioner's 
representative :  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Peti- 
tioner holds  authority  in  No.  MC  124964 
to  conduct  operations,  as  a  motor  con- 
tract carrier,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
handled,  used,  sold,  and  dealt  In  by  chain 
grocery  or  department  stores,  from  Carl- 
stadt  and  Paramus,  N.J.,  and  New  York, 
N.Y.,  to  points  in  Broward,  Dade,  Hills- 
borough. Orange,  and  Pinellas  Counties. 
Fla.  Returned  shipments  of  the  above- 
named  commodities,  for  the  account  of 
Grand  Union  Co.,  from  points  in  the 
five  above-specified  destination  counties 
in  Florida,  to  Carlstadt  and  Paramus, 
N.J..  and  New  York,  N.Y.  By  the  Instant 
petition,  petitioner  seeks  permission  to 
add  the  name  of  Unity  Consolidated, 
Inc.,  as  an  additional  contracting  ship- 
per. Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argimient  in  support  of  or 
atrainst  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  128375  (Sub-No.  4)  (Notice  of 
Filing  of  Petition  for  Modification  of 
Permit),  filed  April  5.  1971.  Petitioner: 
CRETE  CARRIER  CORPORATION, 
Crete,  Nebr.  Petitioner's  representative: 
Gailyn  L.  Larsen.  Post  Office  Box  80806. 
Lincoln,  Nebr.  68501.  Petitioner  holds 
authority  in  Permit  MC  128375  'Sub- 
No.  4 ) ,  to  conduct  operations  as  a  motor 
contract  carrier,  over  irregular  routes, 
transporting:  <1)  Animal,  poultry  and 
fish  feed  (except  commodities  in  bulk  and 
fresh  edible  meats) ,  from  Oxnard.  Calif., 
to  points  in  Washington,  Oregon,  Wyo- 
ming, Nevada.  Nebraska,  Kansas,  Okla- 
homa. Texas,  New  Mexico,  and  Arizona, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otlierwise  au- 
thorized; and  (2)  animal,  poultry  and 
fish  feed  and  feed  ingredients,  and  sup- 
plies and  materials  used  in  the  manufac- 
ture of  animal  poultry,  and  fish  feed  (ex- 
cept commodities  in  bulk  and  fresh  edible 
meats),  from  points  In  Washington. 
Oregon,  Idaho.  Wyoming.  Nevada,  Okla- 
homa, Texas,  New  Mexico,  Arizona. 
Iowa,  and  Wisconsin,  to  Oxnard,  Calif., 
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with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  imder  a  con- 
tinuing contract,  or  contracts  with  Allen 
Products  Co.,  of  Allentown.  Pa.  By  the 
instant  petition,  petitioner  seeks  to  mod- 
ify Its  permit  by  substituting,  Los  Ange- 
les, Calif.,  in  lieu  of  Oxnard,  Calif.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  ot 
publication  in  the  Federal  Register. 

No.  MC  129659  (Sub-No.  3)  (Notice  of 
filing  of  Petition  To  Add  Commodity  to 
present  Operating  Authority),  filed 
March  22,  1971.  Petitioner:  T-P  STOR- 
AGE AND  LEASING.  INC.,  Chfton,  N.J. 
Petitioner's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Petitioner  holds  a  pennit  in 
No.  MC  129659  (Sub-No.  3),  authorizing 
transportation  as  a  motor  contract  car- 
rier, of:  Steel  pipe,  piling,  rails,  railway. 
track  accessories,  and  bridge  and  high- 1 
way  railing,  between  Newark  and  Wind- 
sor, N.J.,  Philadelphia.  Pa..  New  Haven. 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  Connecticut. 
Massachusetts.  Rhode  Island.  Vermont. 
New  Hampshire,  Maine,  Pennsylvania. 
Delaware,  Maryland.  Virginia,  and  the 
District  of  Columbia,  under  contract  with 
L.  B.  Foster  Co.  By  the  instant  petition, 
petitioner  seeks  to  add  the  following 
commodities  to  the  above  permit:  Pile 
drivers  (pile  driver  hammers)  or  pile 
extractors  or  pullers,  or  pile  driver  ex- 
tractor or  puller  cylinders,  grips,  heads, 
clamps,  pistons,  rams,  retainers,  side 
straps,  or  tie  rods,  separate  or  combined. 
Any  interested  person  desiring  to  partici- 
pate may  file  an  original  and  six  copies 
of  his  written  representations,  views,  or 
argument  in  support  of  or  against  tlie 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  133375  (Sub-No.  3>  (Notice  of 
Filing  of  Petition  for  Modification  of  Per- 
mit), filed  April  16,  1971.  Petitioner: 
CABS  UNLIMITED,  INC..  Mountain 
View,  Calif.  Petitioner's  representative: 
Wilmer  B.  Hill,  705  McLacWen  Bank 
Building,  666  11th  Street  NW..  Wash- 
ington, DC  20001.  Petitioner  holds  au- 
thority in  No.  MC  133375  (Sub-No.  3)  to 
conduct  operations  as  a  motor  contract 
carrier,  over  Irregular  route.?,  transport- 
ing: Radiopharmaceuticals  and  radio- 
active chemicals,  in  packages  not  to 
exceed  100  poimds,  between  points  in 
Alameda,  Colusa,  Contra  Costa,  Lake, 
Marin,  Mendocino,  Monterey,  Napa,  Sac- 
ramento, San  Benito,  San  Francisco.  San 
Joaquin.  San  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano,  Sonoma,  Stanislaus.  Sut- 
ter, and  Yolo  Counties,  Calif.  Restriction: 
The  operations  authorized  herein  are 
subject  to  the  following  conditions:  Said 
operations  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with  the 
following  shippers:  Mallinckrodt  Nu- 
clear, of  St.  Louis,  Mo.,  New  England 


Nuclear  Corp.,  of  Boston,  Mass.,  and  Ab- 
bott Laboratories,  of  North  Chicago,  111. 
Said  operations  are  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  200 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day.  Said  operations 
are  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment by  air.  The  permit  will  expire-  as 
of  December  5,  1974.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  its  per- 
mit by  adding  Domestic  Air  Express,  Inc.. 
San  Francisco.  Calif.,  as  a  contracting 
shipper.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Application  for  Certificate  or  Permit 
Which  Are  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  56679  (Sub-No.  52),  filed 
AprU  13,  1971.  Applicant:  BROWN 
TRANSPORT  CORP.,  Post  Office  Box 
551,  Waynesboro,  GA  31566.  Applicant's 
representative:  John  P.  Carlton,  327 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen- 
eral commodities,  (a)  between  points  in 
Greenville  County;  (b)  between  points 
in  Greenville  County  and  points  in  South 
Carolina;  and  (c)  from  points  in 
Charleston  County  to  points  in  Abbe- 
ville, Anderson,  Cherokee,  Greenwood, 
Laurens,  Oconee.  Pickens.  Spartanburg, 
and  Union  Counties.  S.C;  (2)  cotton 
piece  goods,  finished  and  unfinished,  and 
empty  oil  drums,  from  points  in  Chero- 
kee, Spartanburg,  and  Union  Counties 
to  points  in  Charleston  Coimty,  S.C: 
(3)  canned  goods,  from  South  Carolina 
canneries  to  points  in  Abbeville,  Ander- 
son, Cherokee,  Greenwood.  Laurens. 
Oconee,  Pickens,  Spartanburg,  and 
Union  Counties.  S.C;  and  (4)  house- 
hold goods,  between  points  in  Soutli 
Carolina.  Note:  Applicant  states  it  in- 
ten<is  to  tack  the  authority  sought  with 
existing  authority  to  provide  service  be- 
tween tills  area,  on  the  one  hand.  and. 
on  the  other,  points  In  Georgia.  Tennes- 
see, and  North  Carolina,  and  from  this 
area  to  points  in  various  western  and 
midwestern  States  to  this  territorj'.  The 
instant  application  is  a  matter  directlv 
related  to  MC-F-11141,  published  in  the 
Federal  Register  issue  of  April  21,  1971. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta.  Ga., 
or  Washington,  D.C 

Applications    Under    Sections    5    an-d 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  othei 
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proceedings    with   respect   thereto    (49 
CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-11133.  (Correction)  (RE- 
LIABLE TRUCK  LINES.  INC.— Pur- 
chase (portion) — A-OK  MOTOR  LINES, 
INC.,  SAMUEL  KAUFMAN,  Trustee  in 
bankruptcy),  published  in  April  14,  1971, 
issue  of  the  Federal  Register  on  page 
7088.  This  correction  to  modify  prior 
publication  to  Include  and  all  points 
within  15  miles  thereof. 

No.  MC-F-11141.  (Correction) 
(BROWN  TRANSPORT  CORP.— Pur- 
cftase— POOL  FREIGHT  LINES,  INC.), 
published  in  AprO  21,  1971,  issue  of  the 
Federal  Register  on  page  7562,  prior 
notice  should  have  read  BROWN 
TRANSPORT  CORP. — Control  and 
Merge— POOL  FREIGHT  LINES,  INC 

No.  MC-F-11153.  Authority  sought  for 
purchase  by  "VINCENT  J.  HERZOG, 
200  Delaware  Street,  Honesdale,  PA 
18431,  of  the  operating  rights  of  M.  K. 
TREXLER  AND  W.  P.  TREXLER,  a 
partnership,  doing  business  as  TREX- 
LER BROTHERS,  334  Horton  Street. 
Wilkes-Barre,  PA  18703,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
Operating  rights  sought  to  be  trans- 
ferred :  Uncrated  new  and  used  furniture, 
as  a  common  carrier,  over  irregular 
routes,  between  Wilkes-Barre,  Pa.,  and 
points  and  places  within  15  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Maryland,  New 
Jersey,  and  New  York.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Pennsylvania,  New  Jersey,  and  New  York. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11154.  Authority  sought  for 
control  by  CURTIS,  INC.,  4810  Pontiac 
Street,  Commerce  City,  CO  80022,  of  G.  & 
H.  TRUCK  LINES,  INC.,  3804  Walnut 
Street,  Denver,  CO,  and  for  acquisition 
by  STANLEY  AVERCH,  also  of  Com- 
merce City,  CO  80022,  of  control  of 
G.  &  H.  TRUCK  LINES,  INC.,  through 
the  acquisition  by  CURTIS,  INC.  Appli- 
cants' attorneys:  Donald  L.  Stern,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106,  Duane  W.  Acklie  and 
Richard  A.  Peterson,  both  of  521  South 
14th  Street,  Post  Office  Box  80806,  Lin- 
coln, NE  68501.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
excepting  among  others,  high  explosives, 
livestock,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Denver  and 
Pueblo,  Colo.,  serving  the  intermediate 
[>oints  of  Colorado  Springs,  Colo.,  be- 
tween Pine  Bluffs,  Wyo.,  and  Denver, 
Colo.,  serving  the  intermediate  and  off- 
route  points  of  Greeley,  Colo.,  and  points 
within  20  miles  of  Pine  Bluffs;  general 
commodities,  excepting  among  others, 
high  explosives,  household  goods  and 
commodities  In  bulk,  over  irregular 
routes,  between  Pine  Bluffs,  Wyo.,  and 
points  within  20  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  Sidney  and 
Scottsbluff,  Nebr.;  meats,  meat  products. 
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meat  byproducts,  and  dairy  products,  as 
described  in  sections  A  and  B  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.CC  209 
and  766,  from  Denver,  Colo.,  to  Broom- 
field,  Brighton,  Eaton,  Port  Collins,  Port 
Lupton,  La  Salle,  Longmont,  and  Love- 
land,  Colo.  CURTIS,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  all  of 
the  States  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11155.  Authority  sought  for 
merger  into  WORSTER-IOWA,  INC., 
Gay  Road,  Rural  Delivery  No.  1,  North 
East,  PA,  of  the  operating  rights  and 
property  of  POWERS  TRANSPORTA- 
TION, INC..  Highway  71,  East,  Post  Office 
Box  147.  Storm  Lake,  lA  50588,  and  for 
acquisition  by  WORSTER  MOTOR 
LINES,  INC.,  and  in  turn  by  DAVID  B. 
WORSTER.  both  of  Gay  Road.  Rural 
Delivery  No.  1.  North  East,  PA,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorney: 
Joseph  P.  Mackrell,  23  West  10th  Street, 
Erie,  PA  16501.  Operating  rights  sought 
to  be  merged:  Canned  goods,  and  frozen 
foods,  and  numerous  other  specified  com- 
modities, as  a  common  carrier,  over  ir- 
regular routes,  from  to,  and  between 
specified  points  in  the  States  of  Iowa, 
New  York,  North  Dakota,  South  DakJDta, 
Nebraska,  Ohio.  Michigan  Minnesota, 
Wisconsin,  Kansas,  Missouri,  Pennsyl- 
vania, Arkansas.  UlinoiSr  and  Indi- 
ana, with  certain  restrictions,  as 
more  specifically  described  in  Docket 
No.  MC-1 12148  Sub  1  and  other 
subnumbei-s  therunder.  This  notice  does 
not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  the  entirety,  thereof. 
WORSTER-IOWA.  INC.,  holds  no  au- 
thority from  this  Commission.  However 
it  is  affiliated  with  WORSTER  MOTOR 
LINES,  INC.,  Gay  Road,  Post  Office  Box 
110,  North  East,  PA,  which  is  authorized 
to  operate  as  a  common  carrier  in  New 
York,  New  Jersey,  Pennsylvania,  Massa- 
chusetts, Connecticut,  Rhode  Island, 
Delaware,  Maryland,  West  Virginia,  Dis- 
trict of  Columbia,  Indiana,  Illinois, 
Michigan,  Ohio,  Maine,  Minnesota,  Ver- 
mont, New  Hampshire,  Virginia.  South 
Carolina.  Alabama.  Wisconsin,  Florida, 
and  Kentucky.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-P-11156.  Authority  sought  for 
purchase  by  KISSICK  TRUCK  LINES. 
INC.  1600  Genesee.  Post  Office  Box 
5687.  Kansas  City,  MO  64102,  of  the  op- 
erating rights  of  C  KING  MOTOR 
SERVICE,  INC.,  7416  Jeanene,  St.  Louis, 
MO  63116,  and  for  acquisition  by  TEN- 
NYS  L.  ALKIRE,  5804  Colrain,  Kansas 
City,  MO.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney :  Lowell  L.  Knipmeyer,  2804  Power 
&  Light  Building,  Kansas  City,  MO  64105. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities  excepting 
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among  others.  Classes  A  and  B  ex- 
plosives, household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
irregular  routes,  between  points  In  tl?e 
St.  Louis,  Mo.-East  St.  Louis,  111.,  com- 
mercial zone,  as  defined  by  the  Com- 
mission in  M.CC  656.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
in  Missouri,  Illinois,  Iowa,  Kansas,  Ne- 
braska, and  Oklahoma.  Application  has 
not  been  filed  for  temporary  authority 
under  gection  210a (b). 

No.  MC-F-11157.  Authority  sought  for 
purchase  by  MITCHELL  TRANSPORT. 
INC.,  21111  Chagrin  Boulevard,  Cleve- 
land, OH  44122,  of  a  portion  of  the  op- 
erating rights  and  certain  property  of 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street.  Milwaukee.  WI  53246. 
and  for  acquisition  by  LEASEWAY 
TRANSPORTATION  CO..  and  in  turn 
by  HUGH  O'NEILL.  Ill,  W.  J.  O'NEILL 
and  P.  J.  O'NEILL  all  of  Cleveland.  Ohio 
44122,  of  control  of  such  rights  and 
certain  property  through  the  purchase. 
Applicants'  attorneys:  John  A.  Kundtz, 
1100  National  City  Bank  Building.  Cleve- 
land. OH  44114,  Roland  Rice,  618  Per- 
petual Building,  Washington,  DC  20004. 
and  James  R.  Ziperski.  611  South  28th 
Street,  Milwaukee,  WI  53246.  Operating 
rights  sought  to  be  transferred:  Cement, 
in  bulk,  and  in  package,  as  a  common 
carrier  over  Irregular  routes,  from  the 
plantsite  of  the  Alpha  Portland  Cement 
Co..  located  in  or  near  Jamesville,  N.Y.,  to 
points  in  McKean.  Potter,  Tioga,  Brad- 
ford. Cameron.  Susquehanna,  Sullivan, 
Lycoming,  and  Clinton  Counties,  Pa.; 
dry  cement,  from  the  plantsite  of  the 
Alpha  Portland  Cement  Co.,  located  at 
or  near  Cementon,  N.Y..  to  points  in 
Connecticut,  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York.  Pennsyl- 
vania. Rhode  Island,  and  Vermont.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  in  Indiana,  Ohio,  Kentucky, 
Illinois,  Maryland,  Pennsylvania.  Rhode 
Island.  Connecticut.  Massachusetts,  New 
York,  Maine,  New  Hampshire,  Vermont. 
New  Jersey,  Alabama,  Florida.  Mississip- 
pi, Tennessee,  Kansas,  Arkansas,  Mis- 
souri, Oklahoma,  Iowa,  Minnesota,  North 
Dakota,  South  Dakota,  Wisconsin,  Geor- 
gia. District  of  Columbia,  Delaware,  Vir- 
ginia, North  Carolina,  West  Virginia, 
South  Carolina,  Louisiana,  Nebraska, 
Texas,  Michigan,  Washington,  Idaho, 
and  Montana.  Apphcation  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

|FRDoc.71-6279  Filed  5-4-71:8:49  am) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

April  30,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
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of  the  Intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  CC-7086,  filed 
April  16,  1971.  Applicant:  LONGS  EX- 
PRESS, INC.,  2006  Seminary  Avenue, 
Richmond,  VA.  Applicant's  representa- 
tive: Jno  C.  Goddin,  200  West  Grace 
Street,  Richmond,  VA.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  property  over  regular 
routes,  between  Richmond,  Va.,  and 
Charlottesville.  Va.,  via  Interstate  High- 
way 64,  serving  all  access  and  inter- 
change routes  between  Interstate  High- 
way 64  and  carrier's  present  authority, 
including,  but  not  limited  to  the  follow- 
ing: (1)  Between  the  junction  of  Inter- 
state Highway  64  with  Virginia  Highway 
623  and  the  junction  of  U.S.  Highway  33 
with  Virginia  Highway  623  via  Virginia 
Highway  623;  (2)  between  the  junction 
of  Interstate  Highway  64  with  Virginia 
Highway  617  and  the  junction  of  Vir- 
ginia Highway  610  with  Virginia  High- 
way 677  via  Virginia  Highway  617  to  and 
over  Virginia  Highway  610  to  its  junction 
T*-ith  Virginia  Highway  677;  (3)  between 
the  junction  of  Interstate  Highway  64 
with  U.S.  Highway  522  and  Apple  Grove, 
Va..  via  UJ3.  Highway  522;  (4)  between 
the  junction  of  Interstate  Highway  64 
with  Virginia  Highway  605  and  the  junc- 
tion of  Virginia  Highway  605  with  Vir- 
ginia Highway  677  via  Virginia  Highway 
605;  (5)  between  the  jimction  of  Inter- 
state Highway  64  with  Virginia  Highway 
659  and  Louisa,  Va.,  via  Virginia  High- 
way 659;  (6)  between  the  junction  of 
Interstate  Highway  64  with  U.S.  High- 
way 15  and  the  junction  of  US.  Highway 
15  with  Virginia  Highway  22  (Waldrop, 
Va.)  via  U.S.  Highway  15;  and  (7)  be- 
tween junction  of  Interstate  Highway  64 
with  Virginia  Highway  616  and  the  jimc- 
tion of  Virginia  Highway  22  with  Vir- 
ginia Highway  616  (Keswick,  Va.)  via 
Virginia  Highway  616.  Both  Intrastate 
and  interstate  authority  sought. 

HEARING:  June  16,  1971,  10  a.m.. 
Courtroom.  State  Corporation  Commis- 
sion, Blanton  Building.  Richmond.  Va. 
Requests  for  pz-ocedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  State  Corporation  Com- 
mission. Office  of  Commerce  Counsel, 
Box  1197,  Richmond,  VA  23209,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  71204-CCT.  filed 
April  20,  1971.  Applicant:  YOUNGLOVE 


NOTICES 

TRANSFER  COMPANY.  INC.,  4803  Hes- 
perides,  Tampa,  FL  33614.  Applicant's 
attorney:  John;  W.  McWhirter,  Jr.. 
Cason,  McWhirter,  Henderson  &  Stokes, 
Post  Office  Box  2150.  Tampa,  FL  33601. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  the  follow- 
ing: Commodities  in  bulk;  cement;  salt; 
fertilizer  and  fertilizer  material  in  bags; 
petroleum  products  in  packages,  cases, 
cans  or  drums;  Class  A  explosives; 
household  goods;  malt  beverages;  beer; 
sodium  hypochlorite;  building  and  con- 
struction materials  and  supplies  in 
truckload  lots;  sugar  in  truckload  lots; 
empty  glass  containers  and  bottles  and 
closures  therefor;  and  lumber;  on  regu- 
lar routes  and  regular  schedules  between 
Tampa,  all  points  in  Pinellas  County,  all 
points  in  Pasco,  Hernando,  Citrus,  and 
Sumter  Counties,  east  of  Interstate  75 
and  along  U.S.  Highways  19,  41,  and  98, 
and  State  Highways  Nos.  50,  44,  490,  491, 
495,  and  488;  applicant  also  seeks  to 
serve  Ocala  and  all  points  south  and  west 
of  Ocala  along  State  Roads  40,  200.  and 
484  using  Interstate  75  as  an  alternate 
close  door  route  between  Tampa  and 
Ocala.  Both  intrastate  and  interstate  au- 
thority sought. 

HEARING:  Date,  time,  and  place  not 
known  yet.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Florida  Pub- 
lic Service  Commission,  Tallahassee,  Fla. 
32304  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald. 

Secretary. 

[FR  DOC.71-628X  Filed  5-4-71:8:49  am] 


(Notice  687] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  30,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
deration  of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72753.  By  order  of  April 
29,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Elizabeth  Ann 
Gallagher,  Pittsburgh,  Pa.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-75491 
issued  November  15,  1951,  to  Thomas  V. 
Gallagher,  Pittsburgh.  Pa.,  authorizing 
the  transportation  of  general  commodi- 


ties, with  exceptions,  between  Pitts- 
burgh, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Allegheny  Coimty,  Pa. 
Irwin  B.  Wedner,  Suite  500  Plaza  Build- 
ing. 535  Fifth  Avenue,  Pittsburgh,  PA 
15219,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR.  Doc.  71-6278  Piled  5-4-71;  8:48  am] 


[No.  35301] 

WEST  VIRGINIA  INTRASTATE  FREIGHT 
RATES,  1970 

In  the  matter  of  the  assignment  for 
hearing  and  directing  special  procedure. 
Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  re- 
ferred for  acticm  thereon. 

It  appealing  that  by  order  dated  Sep- 
tember 14,  1970,  the  Commission,  Divi- 
sion 2,  instituted  an  investigation  pur- 
suant to  section  13  of  the  Interstate 
Commerce  Act  into  the  matters  and 
things  presented  in  the  petition  filed 
July  13,  1970,  by  the  common  carriers  by 
railroad  operating  within  the  State  of 
West  Virginia,  wherein  It  was  alleged 
that  the  State  of  West  Virginia  has  failed 
to  authorize  or  to  permit  Increases  in 
rates  and  charges  on  commodities  mov- 
ing in  intrastate  commerce  correspond- 
ing to  increases  authorized  by  this  Com- 
mission on  interstate  commerce  in  Ex 
Parte  No.  262,  Increased  Freight  Rates, 
1969,  337 1.C.C.  436.  and  Ex  Parte  No.  265, 
Increased  Freight  Rates,  1970,  339  I.C.C. 
125; 

It  further  appearing,  that  by  order 
dated  February  5,  1971,  the  Commission, 
Division  2,  broadened  the  investigation 
instituted  by  the  Commission,  Division  2, 
on  September  14,  1970.  to  determine 
whether  the  failure  of  the  intrastate 
rates  and  charges  in  West  Virginia  to  in- 
clude increases  corresponding  to  those 
permitted  to  be  established  by  the  Com- 
mission for  interstate  transportation  on 
November  20.  1970.  in  Ex  Parte  No.  267. 
Increased  Freight  Rates.  1971,  cause  im- 
just  discrimination  against  or  places  an 
undue  burden  on  interstate  or  foreign 
commerce  by  reason  of  the  failure  of  the 
State  to  authorize  the  said  increases  in 
intrastate  rates  and  charges; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearing;  and 
for  good  cause  shown : 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  referred 
to  a  hearing  examiner  for  hearing  and 
for  recommendation  of  an  appropriate 
order  thereon,  accompanied  by  the  rea- 
sons therefor. 

It  is  further  ordered.  That  on  or  before 
May  31,  1971,  the  respondents  and  any 
persons  in  support  thereof  shall  file  with 
the  Commission  three  copies  of  the  veri- 
fied statements  of  their  witnesses,  in 
wTiting,  together  with  any  studies  to  be 
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offered  at  the  hearing,  with  a  statement 
where  the  underlying  work  papers  to 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  proceeding  and  at 
the  same  time,  serve  a  copy  of  such  pre- 
pared material  upon  all  parties  listed  in 
Appendix  A  attached  hereto  and  any 
additional  persons  who  make  known 
their  desire  to  actively  participate  in  the 
proceeding  on  or  before  May  20,  1971. 

It  is  further  ordered.  That  on  or  before 
June  30,  1971,  Protestants  shall  file  with 
the  Commission,  three  copies  of  reply 
verified  statements  of  their  witnesses,  in 
writing,  and  at  the  same  time,  serve  a 
copy  of  such  prepared  material  upon  all 
persons  listed  in  Appendix  A  below  and 
any  additional  persons  who  make  known 
their  desire  to  actively  participate  on  or 
before  May  20,  1971.  Attached  as  Appen- 
dix A  below  is  a  list  of  all  known  persons 
who  have  indicated  their  desire  to  ac- 
tively participate  in  the  proceeding.  Any 
additional  persons  who  desire  to  actively 
participate  and  receive  copies  of  the  pre- 
pared material  to  be  served  shall  notify 
the  Commission,  in  writing,  on  or  before 
May  20, 1971,  as  well  as  all  persons  listed 
in  Appendix  A  as  set  forth  below.  Other- 
wise, any  interested  person  desiring  to 
participate  in  this  proceding  may  make 
his  appearance  at  the  hearing. 

It  is  further  ordered.  That  parties 
desiring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
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the  affiant  and  his  counsel,  if  any,  on  or 
before  July  9,  1971,  a  copy  of  such  notice 
to  be  filed  simultaneously  with  the  Com- 
mission, together  with  a  request  for  any 
underlying  data  that  the  witnesses  will 
be  expected  to  have  available  for  imme- 
diate reference  at  the  hearing.  All  veri- 
fied statements  and  attachments  as  to 
which  no  cross-examination  is  requested 
will  be  considered  as  part  of  the  record. 
Any  witness  who  has  been  requested  to 
appear  for  cross-examination  but  fails 
to  do  so,  subjects  his  verified  statement 
to  a  motion  to  strike. 

It  is  further  ordered,  That  a  hearing 
will  be  held  commencing  on  July  19, 
1971,  9:30  a.m.,  d.s.t.  (or  9:30  a.m.  U.S. 
standard  time,  if  that  time  is  observed), 
in  the  Public  Service  Commission  Hear- 
ing Room  215-E,  East  Wing  of  the  State 
Capitol  Building,  Second  Floor,  Charles- 
ton, WV,  for  the  purpose  of  hearing 
cross-examination  of  witnesses  so  re- 
quested ;  to  afford  opportunity  to  present 
evidence  in  opposition  to  the  cross- 
examination;  and  such  other  pertinent 
evidence  which  the  examiner  deems 
necessary  to  complete  the  record. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  Protestants;  that  the  State  of 
West  Virginia  be  notified  of  the  proceed- 
ing by  sending  a  copy  of  this  order  by 
certified  mail  to  the  Governor  of  West 
Virginia,  Charleston,  W.  Va.,  and  a  copy 
to  the  Public  Service  Commission  of  West 
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Virginia,  Charleston,  W.  Va.;  and  that 
further  notice  of  this  proceeding  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  in  the  Office  of  the  Secretary  of  this 
Commission  at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  Washington,  D.C.. 
for  publication  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  23d 
day  of  April  1971. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Rene  J.  Gunning,  Western  Maryland  Railway 
Co.,  201  North  Charles  Street,  Baltimore, 
MD  21201. 

Edward  R.  Gustafson,  Penn  Central  Co..  532 
Union  Station,  Chicago,  Hi  60606. 

Richard  W.  Klenle,  Norfolk  &  Western  Rail- 
way Co.,  108  North  Jefferson  Street,  Roa- 
noke. VA  24011. 

Dwight  L.  Koerber,  The  Coal  Traffic  Bureau, 
1447  Oliver  Building.  Pittsburgh.  PA  15222. 

John  E.  Lee,  Chief  Counsel.  Public  Service 
Conimission,  Capitol  Building,  Room  E- 
214,  Charleston,  WV  25305. 

William  M.  Maddox.  730  Coal  Building.  1130 
17th  Street  NW.,  Washington,  DC  20036. 
(For:  Appalachian  Electric  Power  Co.) 

Charles  M.  Marshall.  Baltimore  &  Ohio  Rail- 
road Co..  Law  Department,  2  North  Charles 
Strbet,  Baltimore,  MD  21201. 

G.  G.  Zizek,  Manager  of  Trafflc,  FMC  Corp., 
633  Third  Avenue,  New  York,  NY  10017. 

[FR  Doc.71-6276  Filed  5-4-71:8:48  am] 
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Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  19— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT  OF 
1970 

The  rules  issued  herein  are  required 
by  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  effective  January  2. 1971,  and 
action  under  that  law  is  dependent  upon 
these  regiQations.  Also,  these  are  interim 
regulations.  Accordingly,  it  is  found  upon 
good  cause  that  notice  of  proposed  rule 
making  is  not  possible. 

Subpart — Policies 

Sec. 

19.101  Purpose. 

19.102  Effective  date. 

19.103  Displacement  notice — Application  for 

relocation  assistance. 

19.104  Appeal  rights. 

19.105  Leasing  to  former  owner  or  tenant. 

19.106  Assurance   of   replacement    dwelling 

prior  to  displacement. 

19.107  Adjustments. 

19.108  Waiver. 

19.109  Criteria    for    new    construction    and 

loans. 

Subpart — Definitions 

19.201  Agency  head. 

19.202  Business. 

19.203  Decent,  safe  and  sanitary  dwelling. 

19.204  Department. 

19.205  Displacing  agency. 

19.206  Displaced  person. 

19.207  Dwelling. 

19.208  Economic  rent. 

19.209  Family. 

19.210  Farm  operation. 

19.211  Federal  financially  assisted  program 

or  project. 

19.212  Federal  program  or  project. 

19.213  Initiation  of  negotiations. 

19.214  Mortgage. 

19.215  Owner. 

19.216  Person. 

19.217  Rental  rate. 

19.218  Replacement  dwelling. 

19.219  State. 

19.220  State  agency. 

19.221  Tenant. 

Subpart — Moving  and  Related  Expenses 

19.301  Recipient  eligibility. 

19.302  Extent  of  eligibility. 

19.303  Actual  expenses  payment. 

19.304  Fixed  payment. 

19.305  Actual  reasonable  expenses  in  mov- 

ing. 

19.306  Actual  direct  losses,  business  or  farm 

operations. 

19.307  Actual  reasonable  expenses  In  search- 

ing, business  and  farm  operation. 
19.306    Determination  of  average  annual  net 
income. 

Subpart — Repiocement     Housing     Paymontt     for     §  19.101 
Homoownort  (Ovor  ISO  Days) 

19.401  Eligibility. 

19.402  Certification  of  eligibility. 


Sec. 

19.403  Selecting  a  method  for  determining 
purchase  price  for  a  replacement 
dwelling. 

19.404  Coordination  among  displacing  agen- 
cies. 

19.405  Costs  eligible  for  payment  by  dis- 
placing agency. 

19.406  General. 

Subport — ReplcKement  Housing  for  Tenants  and 

Certain  Others 
19.501     Eligibility. 

19.502  Majcimum  payment. 

19.503  Selecting  a  method  for  determining 
rental  rate  for  a  replacement 
dwelling. 

19.504  Coordination  among  displacing  agen- 
cies. 

19.505  Computing  rental  payments  for  dis- 
placed tenants  renting  replace- 
ment bousing. 

19.506  Computing  rental  payments  for  dis- 
placed owner-occupants  renting 
placement  housing. 

19.507  Making  payment  to  a  displaced  per- 
son who  rents  replacement  hous- 
ing. 

19.508  Purchase  of  a  replacement  dwelling 

19.509  Mobile  home  site. 

Subpart — Relocation  Assistance  Advisory 
Services 

19.601  Policy. 

19.602  Cooperation  with  other  Federal  and 
State  agencies. 

19.603  Advisory  services. 

Subpart — Federal  Financially  Assisted  Projects 

19.701  Assurances  by  State  agency. 

19.702  Execution  and  amendment  of  agree- 
ments. 

19.703  Project  cost. 

19.704  Payment  by  Department. 

19.705  Exception. 

19.706  Advances  by  Department. 

19.707  Housing  standards. 

19.708  Organization  and  facilities. 

19.709  Compliance. 

19.710  Records. 

19.711  Performance  by  contract. 

19.712  Furnishing  real  property. 

19.713  State  agency  acting  as  agent  for  Fed- 
eral project. 

Subpart — Real  Property  Acquisition 

19.801  Acquisition  by  agreement. 

19.802  Appraisal. 

19.803  Establishing  just  compensation. 

19.804  Initiation  of  negotiations. 

19.805  Condemnation. 

19.806  Expenses  incidental  to  transfer  of 
title. 

19.807  Improvements  owned  by  tenants. 

19.808  Lease  to  former  owner  or  occupant. 

19.809  Requirement  to  move. 

Subpart — Report 

19.901     Annual  report. 

AuTHORrry:  The  provisions  of  this  Part 
19  issued  under  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970,  Public  Law  91-646,  84  Stat. 
1894. 


Subpart — Policies 

Parpooe. 

The  regulations  in  this  part  prescribe 
policies  and  procedures  for  the  U.S.  De- 
partment of  Agriculture  in  implementing 


the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,  Public  Law  91-646  (84  Stat.  1894) 
herein  called  the  Act.  The  Act  provides 
for  uniform  and  equitable  treatment  of 
persons  displaced  from  their  homes,  busi- 
nesses, or  farms  by  Federal  and  Federal 
financially  assisted  programs  and  estab- 
lishes uniform  and  equitable  land  acqui- 
sition policies  for  Federal  and  Federal 
financially  assisted  programs. 

§  1 9. 1 02      Eff ec  live  dale. 

The  regulations  in  this  part  shall  be 
effective  on  and  after  January  2,  1971. 

§  19.103      Displacement  nolicc — \ppli(-a- 
lion  for  relocation  assislanre. 

Written  notice  of  displacement  served 
personally  or  by  first-class  mail  will  be 
given  to  each  person,  family,  business,  or 
farm.  A  displaced  person,  business,  or 
farm  operation  must  make  proper  appli- 
cation to  the  displacing  agency  for  relo- 
cation assistance  payments.  A  displaced 
person,  business,  or  farm  operation  who 
makes  proper  application  will  be  paid 
promptly  after  a  move.  If  the  agency 
head  determines  that  delaying  payment 
until  after  the  move  will  create  a  hard- 
ship, he  will  authorize  a  payment  to  be 
advanced. 

§  19.104     Appeal  rights. 

Any  person  aggrieved  by  a  determina- 
tion as  to  eligibility  for  relocation  pay- 
ment, or  the  amount  of  a  payment,  in  a 
Federal  project  may  have  his  applica- 
tion reviewed  by  the  Secretary  of  Agri- 
culture or  his  designee,  or  in  the  case  of 
a  project  receiving  Federal  financial  as- 
sistance, by  the  head  of  the  State  agency. 

§  19.105     Leasing    lo    former    ownrr    or 
tenant. 

The  agency  head  in  the  case  of  a  Fed- 
eral project  or  the  head  of  the  State 
agency  in  the  case  of  a  Federal  finan- 
cially assisted  project  may  permit  use  of 
or  lease  realty  back  to  former  owners  or 
tenants  for  a  period  of  not  more  than  1 
year,  and  may  also  extend  or  renew  such 
permits  or  leases  for  successive  periods 
of  not  more  than  1  year. 

§  19.106      Assurance     of     replacement 
dwelling  prior  to  displacement. 

No  phase  of  any  project  will  be  initiated 
or  continued  if  that  phase  will  cause  the 
displacement  of  any  person  until  the 
agency  has  determined  on  the  basis  of  a 
current  survey  and  analysis  of  available 
replacement  housing  that  prior  to  dis- 
placement there  will  be  available  for  each 
displaced  po-scHi  a  replacement  dwelling. 

§  19.107      AdjustinenU.  j 

The  agency  head  may  make  adjust<- 
ments  in  the  requirements  for  decent. 
safe,  and  sanitary  dwellings  only  in  cases 
of  unusual  circumstances. 
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§  19.108     Waiver. 

In  emergencies  or  other  extraordinary 
situations  where  immediate  possession  of 
real  property  is  crucial,  the  agency  head 
may  waive  the  requirements  of  §  19.106. 
Each  such  waiver  must  be  reported 
through  administrative  channels  to  the 
Director,  OfiQce  of  Management  and 
Budget. 

§  19.109     Criteria    for   new   i-onFilriiclion 
and  loans. 

The  Department  and  State  agencies 
will  be  guided  by  criteria^and  procedures 
issued  by  the  Secretary  of  Housing  and 
Urban  Development  relating  to  (a)  de- 
termination of  necessity  to  construct  re- 
placement housing  for  displaced  per- 
sons, and  (b)  loans  for  planning  and 
other  preliminary  expenses  for  additional 
housing  for  displaced  persons. 

Subpart — Definitions 

§  19.201      Agenev  lieud. 

The  head  of  the  agency  of  the  Depart- 
ment responsible  for  the  project  which 
requires  land  acquisition  or  displacement, 
or  any  individutd  authorized  to  act  for 
him  in  implementing  these  regulations. 

§  19.202     BuHinewt. 

(a)  Any  lawful  activity,  excepting  a 
farm  operation,  conducted  primarily: 

<  1 )  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  Uie  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property : 

(2>  For  the  sale  of  services  to  the 
public : 

(3>  By  a  nonprofit  org-inization;  or 

(4)  Outdoor  advertising  signs  erected 
and  maintained  for  assisting  in  the  pur- 
chase, sale,  resale,  manufacture,  process- 
ing, or  marketing  of  products,  commodi- 
ties, personal  property,  or  services 
whether  or  not  located  on  the  premises  of 
the  foregoing  businesses. 

(b)  Part-time  family  occupations 
which  do  not  contribute  materially  to  the 
income  of  the  displaced  person,  such  as 
newspaper  routes  and  part-time  tSTJing, 
do  not  come  within  the  definition  of 
business. 

(c)  A  warehouse  or  other  facility  ac- 
quired, which  is  operated  in  conjunction 
with  a  business  not  acquired,  is  not  a 
business. 

§  19.203      Derenl.     safe,   .and     sanitary 
dwelling. 

A  dwelling  which  is  in  good  repair  and 
in  sound  and  weather-tight  condition, 
which  meets  local  housing  codes,  if  any, 
and  also  meets  the  following  require- 
ments: 

(a)  Housekeeping  unit.  A  housekeep- 
ing unit  must  include  a  kitchen  with 
fully  usable  sink ;  a  stove,  or  connections 
for  same:  a  separate  complete  bath- 
room: hot  and  cold  running  water  tn 
both  the  bath  and  the  kitchen;  an  ade- 
quate and  safe  wiring  system  for  light- 
ing and  other  electrical  services;  and 
heating  as  required  by  climatic  condi- 
tions and  local  codes. 


(b)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels  or  other  congregate  living. 

§  19.204      Department. 

The  U.S.  Department  of  Agriculture. 

§  19.205      Displacing  apt-iiry. 

The  agency  in  the  Department  for 
Federal  projects,  and  the  State  agency 
for  Federal  financially  assisted  project, 
which  acquires  real  property. 

§  19.206     Displaced  person. 

Any  person  who,  on  or  after  January  2, 
1971,  moves  from  real  property,  or  moves 
his  personal  property  from  real  property, 
as  a  result  of  the  actual  acquisition  of 
such  real  property,  in  whole  or  in  part,  or 
as  a  result  of  a  written  order  of  the  ac- 
quiring agency  to  vacate  real  property 
for  a  program  or  project  undertaken  by 
the  Department  or  with  Federal  financial 
assistance  provided  by  the  Department. 
If  a  person  moves  as  the  result  of  such  a 
notice,  it  makes  no  difference  whether  or 
not  the  real  property  actually  is  acquired. 

§  19.207     Dwelling. 

The  place  of  permanent  or  customary 
and  usual  abode  of  a  person.  It  includes  a 
single  family  building;  a  one-family  unit 
in  a  multifamily  building;  a  unit  of  a 
condominium,  or  cooperative  housing 
project;  any  other  residential  unit,  in- 
cluding a  mobile  home  which  is  either 
considered  to  be  real  property  under 
State  law,  or  cannot  be  moved  without 
substantial  damage  or  unreasonable  coiSt, 
or  is  not  a  decent,  safe  and  sanitary 
dwelling.  It  does  not  include  seasonal  or 
part-time  dwelling  units,  such  as  beach 
houses,  mountain  or  other  vacation 
cabins. 

§19.208      Economic  rent. 

Economic  rent  is  the  amount  of  rent 
the  displaced  person  would  have  had  to 
pay  for  a  similar  dwelling  unit  located  in 
an  area  not  generally  less  desirable  than 
the  location  of  the  dwelling  to  be 
acquired. 

§  19.209     Family. 

Two  or  more  individuals  living  to- 
gether in  the  same  dwelling  as  a  single 
family  unit  and  who  are  related  to  each 
other  by  blood,  marriage,  adoption,  or 
legal  guardianship. 

§19.210     Farm  operation. 

Any  activity  conducted  solely  or  pri- 
marily for  the  production  of  one  or  more 
agricultural  products  or  commodities, 
including  timber,  for  sale  or  home  use, 
and  customarily  producing  such  products 
or  commodities  in  sufficient  quantity  to 
be  capable  of  contributing  materially  to 
the  operator's  support. 

§  19.211      Federal      financially      assisted 
program  or  project. 

Any  program  or  project  administered 
by  the  Department  or  by  a  State  agency 
in  which  a  grant,  loan,  or  contribution 
is  provided  to  the  State  agency  by  the 


Department.  Federal  contracts  of  guar- 
anty or  insiu"ance  are  excluded. 

§  19.212      Federal  program  or  project. 

Any  program  or  project  administered 
by  the  Department  in  which  real  prop- 
erty interest  is  acquired  by,  remains  in, 
or  is  transferred  to  Federal  ownership 
or  control. 

§  i9.21.'{      Initiation  of  negotiations. 

The  date  the  acquiring  agency  makes 
the  first  contact  with  the  owner  or  his 
representative  and  discusses  a  price  for 
the  real  property  to  be  acquired. 

§  19.214     Mortgage. 

Such  classes  of  liens  as  are  commonly 
given  to  secure  advances  on,  or  the  im- 
paid  purchase  price  of  real  property, 
under  the  laws  of  the  State  in  which 
the  real  property  is  located,  together  with 
the  credit  instruments,  if  any,  secured 
thereby. 

§  19.215     Owner. 

A  person  who  holds  fee  title,  a  life 
estate,  a  99-year  lease,  or  a  lease  with 
not  less  than  50  years  to  run  from  the 
date  of  acquisition  of  the  property  or 
has  an  interest  in  a  cooperative  housing 
project  which  includes  a  proprietary 
right  of  occupancy  of  a  dwelling  unit, 
excluding  lease,  or  is  the  contract  pur- 
chaser of  any  such  estates  or  interests. 

§  19.216     Person. 

Any  individual,  partnership,  corpora- 
tion, or  association. 

§19.217     Rental  rate. 

The  amoimt  paid  or  determined  to  be 
appropriate  for  the  bare  premises  ex- 
clusive of  such  items  as  utilities  and 
other  services. 

§  19.218      Replacement  dwelling. 

A  dwelling  which  is  comparable  to  the 
acquired  dwelling  and  is : 

(a)  Decent,  safe,  and  sanitary. 

(b)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling  with  respect  to  niunber  of 
rooms;  areas  of  living  space;  age;  and 
state  of  repair. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origin  and  consistent  with  the  require- 
ments of  Title  Vrn  of  the  Civil  Rights 
Act  of  1968. 

(d)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired 
in  regard  to  public  utilities  and  public, 
commercial,  and  community  facilities. 

(e)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment. 

(f)  Adequate  to  accommodate  the 
displaced  person. 

(g)  Available  on  the  market  to  the 
displaced  person  at  rents  or  prices  within 
the  financial  means  of  the  displaced 
person. 

§  19.219     Stale. 

Any  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any  ter- 
ritory or  possession  of  the  United  States, 
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the  Trust  Territory  of  the  Pacific  Islands, 
and  any  political  subdivision  thereof. 

§  19.220     Sute  agency. 

Any  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political 
subdivision  of  a  State,  or  any  depart- 
ment, agency,  or  instrumentality  of  two 
or  more  States  or  of  two  or  more  politi- 
cal subdivisions  of  a  State  or  States. 

§  19.221     Tenant. 

A  person  who  leases,  rents,  lawfully 
occupies  or  temporarily  possesses  real  or 
personal  property  of  another  by  any  kind 
of  right. 

Subpart — Moving  and   Related 
Expenses 

§19.301      Recipient  eligibility. - 

A  displaced  person,  business,  or  farm 
operation  who  submits  a  proper  applica- 
tion to  the  displacing  agency  is  eligible 
to  receive  payments  for  moving  and  re- 
lated expenses.  Moving  and  related  ex- 
penses are  payable  as  actual  reasonable 
expenses  described  in  §  19.303  or  a  fixed 
relocation  payment  described  in  §  19.304. 

§  19.302     Extent  of  eligibility. 

(a)  Each  owner-occupant,  tenant- 
occupant,  or  family,  who  is  displaced 
frcMn  a  dwelling  may  elect  to  receive 
either  the  payment  described  in  §  19.303 
(a)  or  the  fixed  payment  described  in 
S  19.304(a)  except: 

<1)  Two  or  more  persons,  not  a  fam- 
ily, living  together  in  a  single  family 
dwelling  who  are  displaced  from  the 
dwelling  will  be  regarded  as  one  dis- 
placed person  insofar  as  their  eligibility 
for  receiving  the  fixed  payment  for  mov- 
ing expenses  described  in  119.304(a). 
Each  individual  in  such  group  is  eligible 
to  receive  actual  moving  and  related  ex- 
penses described  in  §  19.303(a)  if  the 
group  does  not  elect  to  receive  the  fixed 
payment. 

(2)  No  member  of  a  displaced  person's 
family  living  in  the  same  dwelling  imit 
is  eligible  for  separate  payment  for  mov- 
ing expenses. 

(3)  Any  person  other  than  a  member 
of  the  family  who  is  renting  a  room 
within  the  dwelling  imit  is  eligible  for 
moving  expenses  under  §  19.303(a) ,  But  is 
not  eligible  to  elect  to  receive  the  fixed 
payment  in  §  19.304(a) . 

(b)  Any  displaced  business  or  farm 
operation  may  elect  to  receive  either  the 
payment  described  in  §  19.303  or  the  pay- 
ment described  in  §  19.304. 

(c)  Any  displaced  owner-occupant  of 
a  multifamily  dwelling  who  earns  income 
from  such  dwelling  is  eligible  for  pay- 
ments for  actual  moving  and  related  ex- 
penses for  both  dwelling  and  business 
described  in  §  19.303  or  may  elect  to  re- 
ceive the  fixed  payments  for  both  dwell- 
ing and  business  described  in  §  19.304,  or 
he  may  elect  to  receive  payment  for  the 
dwelling  under  one  alternate  and  pay- 
ment for  the  business  xmder  the  other 
alternate. 

(d)  A  person  who  lives  on  his  business 
or  farm  property  and  is  displaced  from 
both  his  dwelling  and  business  or  farm 
property  may  elect  to  receive  either  the 


payment  described  in  §  19.303  or  the  fixed 
payment  described  in  §  19.304  for  the 
dwelling  and  business  or  farm  operation; 
or  he  may  elect  to  receive  payment  for 
the  dwelling  under  one  alternate  and 
payment  for  the  business  or  farm  opera- 
tion under  the  other  alternate. 

(e)  A  person  who  is  displaced  from  a 
business  or  farm  operation  which  results 
in  such  person  moving  from  a  nearby 
dwelling  may  elect  to  receive  for  moving 
from  the  dwelling  either  the  payment 
described  in  §  19.303(a)  or  the  fixed  pay- 
ment described  in  §  19.304 (a >. 

§19.303     Actual  expenses  payment. 

<a)  Actual  reasonable  expenses  speci- 
fied in  §  19.305  in  moving  himself,  his 
famUy,  business,  farm  operation,  or  other 
personal  'property; 

(b)  Actual  direct  losses  specified  in 
§  19.306  of  tangible  personal  property  as 
a  result  of  moving  or  discontinuing  a 
business  or  farm  operation,  but  not  to 
exceed  an  amount  equal  to  the  reason- 
able expenses  that  would  have  been  re- 
quired to  relocate  such  property,  as  de- 
termined by  the  displacing  agency;  and 

(c)  Actual  reasonable  expense  speci- 
fied in  S  19.307  in  searching  for  a  replace- 
ment business  or  farm. 

§  19.304     Fixed  payment. 

(a)  A  displaced  person  who  must  va- 
cate a  dwelling  may  elect  to  receive,  in 
lieu  of  reimbursement  for  actual  ex- 
penses described  in  §  19.303(a) ,  a  moving 
expense  allowance  not  in  excess  of  $300 
based  on  schedules  maintained  by  State 
highway  departments,  plus  a  dislocation 
payment  of  $200. 

(b)  A  displaced  person  who  is  displaced 
from  his  place  of  business,  whether  he 
discontinues  or  reestablishes  operations, 
may  elect  to  receive,  in  lieu  of  reimbiuse- 
ment  for  actual  expense,  specified  in 
§  19.303,  a  fixed  relocation  payment  equal 
to  the  average  annual  net  earnings  of 
the  business  as  determined  in  accordance 
with  §  19.308  provided: 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  The  displacing  agency  will 
consider  all  pertinent  circumstances  in 
determining  whether  the  business  meets 
this  requirement,  including  the  type  of 
business,  the  nature  of  the  clientele,  and 
the  relative  importance  of  the  present 
and  proposed  locations  to  the  displaced 
business. 

(2)  The  business  is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  that  is  not  be- 
ing acquired  which  is  engaged  in  the 
same  or  similar  business. 

(c)  A  displaced  person  who  is  displaced 
from  his  farm  operation,  whether  he  dis- 
continues or  reestablishes  operations, 
may  elect  to  receive,  in  lieu  of  reim- 
bursement for  actual  expenses,  specified 
in  i  19.303,  a  fixed  relocation  payment 
equal  to  the  average  aimual  net  earnings 
of  the  farm  operation. 

(d)  The  payment  provided  in  para- 
graphs (b)  and  (c)  of  this  section  shall 
be  not  less  than  $2,500  nor  more  than 
$10,000. 


§  19.305     Actual  reasonable  expenses  in 
moving. 

(a)  Items  to  be  included  in  determin- 
ing reasonable  expenses.  ( 1 )  Transporta- 
tion of  individuals,  families,  and  property 
from  acquired  site  to  the  replacement 
site,  not  to  exceed  an  airline  distance  of 
50  miles,  except  where  the  displacing 
agency  determines  that  relocation  can- 
not be  accomplished  within  the  pre- 
scribed area. 

(2)  Packing  and  crating  of  persenal 
property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  desirable. 

<4)  Storage  of  personal  property  for  a 
period  determined  by  the  displacing 
agency  to  be  necessary. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

<6)  Removal,  reinstallation,  and  re- 
establishment  of  machinery,  equipment, 
apphances,  and  other  items  of  personal 
property  not  acquired,  including  recon- 
nection  of  utilities,  which  do  not  consti- 
tute an  improvement  to  the  replacement 
site.  Prior  to  payment  for  any  expenses 
for  removal  and  reinstallation  of  such 
property,  the  displaced  person  shall  be 
required  to  agree  in  writing  that  the 
property  is  personalty  and  the  displacing 
agency  is  released  from  any  payment  for 
the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agents,  or  em- 
ployees) in  the  process  of  moving, 
where  insurance  to  cover  such  loss  or 
damage  is  not  available. 

(8)  Such  other  reasonable  exp>enses 
determined  to  be  eligible  by  the  agency 
head. 

(b)  Items  to  be  excluded  in  determin- 
ing reasonable  expenses.  (1)  Additional 
expenses  incurred  because  of  living  in  a 
new  location. 

(2)  Cost  of  moving  structures,  im- 
provements or  other  real  property  in 
which  the  displaced  person  reserved 
ownership. 

(3)  Improvements  to  the  replacement 
site. 

(4)  Interest  on  loans  to  cover  moving 
expenses. 

(5)  Loss  of  goodwill. 

(6)  Loss  of  profits. 

<  7 )  Loss  of  trained  employees. 
'8)  Personal  Injury. 

(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(10)  Modification  of  personal  property 
to  adapt  it  to  the  replacement  site. 

(11)  Such  other  items  as  the  agency 
head  determines  should  be  excluded. 

(c)  Limitations.  (1)  If  the  displaced 
person  moves  himself,  his  family,  busi- 
ness, farm  operation,  or  other  personal 
property  by  other  than  commercial 
means,  the  reimbursement  allowance  will 
not  exceed  the  estimated  cost  of  moving 
commercially  based  on  the  prevailing 
local  rates  for  moving. 

(2)  If  an  item  of  personal  property 
used  in  connection  with  a  business  or 
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farm  operation  is  not  moved,  but  sold 
and  promptly  replaced  at  the  new  loca- 
tion with  a  comparable  item,  reimburse- 
ment will  not  exceed  the  replacement 
cost  minus  the  proceeds  from  the  sale, 
or  the  estimated  cost  of  moving,  which- 
ever is  less. 

(3)  If  personal  property  lised  in  con- 
nection with  a  business  or  farm  operation 
to  be  moved  is  of  low  value  and  high  bulk, 
and  the  cost  of  removing,  moving,  rein- 
stallation and  reestablishment  would  be 
disproportionate  in  relation  to  the  value, 
in  the  judgment  of  the  displacing 
agency,  the  allowable  reimbursement  for 
the  expense  of  moving  the  personal 
property  will  not  exceed  the  difference 
between  the  amount  that  would  have 
been  received  for  such  item  on  liquida- 
tion and  the  cost  of  replacing  the  same 
with  a  comparable  item  available  on  the 
market. 

§  19.306  Ariual  direrl  losses,  bii.oincNs 
or  farm  operations. 

Payments  for  actual  direct  losses  of 
tangible  personal  property  are  allowed 
where  a  person  who  is  displaced  from  his 
place  of  business  or  farm  operation  is 
entitled  to  relocate  his  property,  but 
does  not  do  so.  Typical  items  of  property 
that  may  cause  such  direct  losses  include 
equipment,  machinery,  or  fixtures  which 
are  no  longer  required,  where  the  busi- 
ness or  farm  operation  is  to  be  discon- 
tinued or  the  property  is  not  suitable  for 
use  at  the  new  location. 

(a)  If  the  displaced  person  does  not 
move  the  personal  property  he  shall 
make  a  bona  fide  effort  to  sell  it. 

(b)  If  personal  property  is  sold  and 
not  replaced  and  the  business  or  farm 
operation  is  reestablished,  the  displaced 
person  is  entitled  to  the  difference  be- 
tween the  estimated  replacement  vahie 
of  the  personal  property  and  the  sale 
proceeds,  but  not  to  exceed  the  estimated 
cost  of  moving. 

(c>  If  the  business  or  farm  operation 
is  discontinued,  the  displaced  person  is 
entitled  to  the  difference  between  the 
estimated  replacement  value  of  the  per- 
sonal property  and  the  sale  proceeds,  but 
not  to  exceed  the  estimated  cost  of 
moving. 

(d)  If  personal  property  is  abandoned, 
the  displaced  person  is  entitled  to  the 
difference  between  the  estimated  re- 
placement value  and  the  estimated 
amount  that  would  have  been  received 
for  the  sale  of  the  property,  but  not  to 
exceed  the  estimated  cost  of  moving. 

(e)  If  the  business  or  farm  operation 
is  discontinued,  the  distance  to  be  used 
in  estimating  the  moving  cost  shall  be 
25  miles. 

§  19.307  Ariual  reaMinablo  expenses  in 
NearrliinK,  buNinesM,  and  farm  opera- 
lion. 

A  displaced  person  whose  business  or 
farm  is  acquired  may  be  reimbursed  for 
his  actual  reasonable  expenses  of  search- 
ing for  a  replacement  business  or  farm 
location.  The  maximimi  amoimt  allow- 
able for  searching  expenses  is  $500  for 
each  displaced  business  or  farm  unless 
the    agency    head    determines    that    a 
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greater  amount  is  justified  based  on  the 
circumstances  involved.  Payment  for 
these  expenses  are  further  limited  to: 

(a)  Travel.  (1)  Actual  cost  of  common 
carrier. 

(2)  Ten  cents  per  mile  for  use  of 
privately  owned  vehicle. 

(b)  Meals  and  lodging.  (1)  Three 
dollars  per  meal  but  not  to  exceed  $9 
per  day  per  individual. 

<2)  Actual  cost  of  lodging,  but  not  to 
exceed  $20  per  day  per  individual. 

,(c)  Time.  Time  spent  in  searching  at 
a  flat  rate  of  $3  per  hour,  or  at  the  rate 
of  the  displaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 
The  maximum  time  allowed  shall  not 
exceed  8  hours  each  day. 

(d)  Realtor  assistance.  Broker  or 
realtor  fees  to  locate  a  replacement  busi- 
ness or  farm  operation  only  when  the 
agency  head  determines  in  advance  that 
it  is  necessary. 

§  19.308     Determination  of  average  an- 
nual net  income. 

The  average  annual  net  income  will  be 
one-half  of  any  net  earnings  of  the  busi- 
ness or  farm  operation,  before  Federal, 
State,  and  local  income  taxes  for  the  2 
taxable  years  immediately  preceding  the 
taxable  year  in  which  such  business  or 
farm  operation  moves  from  the  real  prop- 
erty acquired,  and  includes  any  compen- 
sation paid  by  the  business  or  farm  oper- 
ation to  the  owner,  his  spouse,  or  his  de- 
pendents during  such  period.  Another 
period  may  be  approved  by  the  agency 
head  if  the  business  or  farm  operation 
was  not  in  operation  for  the  full  2 -year 
period  or  if  an  unusually  long  time  lag 
between  public  announcement  of  a  proj- 
ect and  the  displacement  results  in  a 
material  reduction  in  the  earnings  of 
the  business  for  such  2-year  period,  or 
under  other  conditions  clearly  warrant- 
ing a  different  period.  The  business  or 
farm  operation  will  be  required  to  fur- 
nish pertinent  retiuns  filed  with  the  In- 
ternal Revenue  Service  for  the  applicable 
period,  or  other  acceptable  evidence  of 
earnings  if  not  required  to  file  returns. 

Subpart — Replacement  Housing  Pay- 
ments for  Homeowners  (Over  180 
days) 

§  19.401     Eli«:ibility. 

A  displaced  owner-occupant  of  an  ac- 
quired dwelling  is  eligible  for  a  replace- 
ment housing  payment  under  this  sub- 
part of  not  to  exceed  $15,000  if  he: 

(a)  Actually  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  180 
days  immediately  prior  to  initiation  of 
negotiations  for  the  property;  and 

(b)  Purchases  and  occupies  a  replace- 
ment dwelling  not  later  than  the  end  of 
the  1-year  period  beginning  on  the  date 
on  which  he  receives  from  the  displac- 
ing agency  final  payment  of  the  purchase 
price  or  condemnation  award  for  the  ac- 
quired dwelling,  or  on  the  date  on  which 
he  moves  from  the  acquired  dwelling, 
whichever  is  the  later  date.  Purchase  of  a 
replacement  dwelling  shall  mean  ( 1 )  ac- 
quisition of  an  existing  dwelling,  (2)  ac- 
quisition and  rehabilitation  of  a  sub- 


standard dwelling,  (3)  relocation,  or  re- 
location and  rehabilitation  of  an  existing 
dwelling,  (4)  construction  of  a  new 
dwelling,  (5)  contract  to  purchase  a 
dwelling  to  be  constructed  on  a  site  pro- 
vided by  a  builder  or  developer,  or  (6) 
contract  for  the  construction  of  a  dwell- 
ing on  a  site  which  he  owns  or  acquires 
for  this  purpose.  If  construction  or  re- 
habilitation is  required  in  the  instances 
cited  herein  and  completion  of  the  con- 
struction or  rehabilitation  is  delayed  be- 
yond the  end  of  the  1-year  period,  the 
displacing  agency  may  establish  the  date 
of  occupancy  as  the  date  that  the  dis- 
placed person  enters  into  a  contract  for 
tlie  construction,  rehabilitation,  or  pur- 
chase provided  the  displacing  agency 
determines  that  the  delay  was  for  rea- 
sons not  within  the  reasonable  control  of 
the  displaced  person,  and  the  displaced 
person  occupies  the  replacement  dwelling 
when  the  construction  or  rehabilitation 
is  completed.  Payment  by  the  displacing 
agency  will  not  be  made  until  the  dis- 
placed person  has  occupied  the  replace- 
ment dwelling. 

§  19.402     Cerlirualion  of  eligibility. 

Whenever  a  displaced  person  is  eligible 
for  a  payment  under  this  subpart  except 
that  he  has  not  yet  purchased  a  replace- 
ment dwelling,  the  displacing  agency 
shall,  at  the  request  of  the  displaced  per- 
son, provide  a  written  statement  to  any 
interested  person,  financial  institution  or 
lending  agency  as  to: 

(a)  The  eligibility  of  the  displaced 
person  for  a  payment. 

(b)  The  requirements  that  must  be 
satisfied  before  such  payment  can  be 
made. 

(c)  The  amount  of  the  payment  to  be 
made  by  the  displacing  agency,  provided 
the  proposed  replacement  dwelling  has 
been  selected,  or  plans  and  specifications 
for  the  construction  or  rehabilitation  of  a 
proposed  replacement  dwelling  are  avail- 
able, and  the  displacing  agency  has  in- 
spected and  approved  the  selected  dwell- 
ing or  has  reviewed  and  approved  the 
plans  and  specifications  for  construction 
or  rehabilitation. 

§  19.403  Selerting  a  method  for  drtrr- 
mining  purchase  price  for  a  replace- 
ment dwelling. 

The  displacing  agency  may  determine 
the  amount  necessary  to  purchase  a  re- 
placement dwelling  by:  (a)  A  schedule 
method  in  which  the  displacing  agency 
establishes  a  schedule  of  reasonable  ac- 
quisition cost  for  replacement  dwellings 
that  are  available  on  the  private  market 
in  the  various  types  of  dwellings  to  be  ac- 
quired. This  schedule  should  be  based  on 
current  analysis  of  the  market;  or  by :  (b) 
The  comparative  method  in  which  the 
displacing  agency  determines  the  price  of 
a  replacement  dwelling  by  selecting  one 
or  more  dwellings  that  are  most  repre- 
sentative of  the  dwelling  unit  acquired, 
and  are  available  to  the  displaced  person. 
A  single  dwelling  shall  only  be  used  when 
additional  comparable  dwellings  are  not 
available.  Asking  prices  are  to  be  ad- 
justed to  reflect  market  sale  experience. 
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§  19.404     Coordination  among  displacing 
agencies. 

When  more  than  one  agency,  depart- 
ment or  otherwise,  is  causing  the  dis- 
placement in  a  community  or  an  area,  the 
head  of  the  displacing  agency  shall  seek 
the  cooperation  of  the  other  agency  or 
agencies  on  the  method  for  computing 
the  replacement  housing  payment  and  on 
the  use  of  uniform  schedules  of  sale  hous- 
ing in  the  commimity  or  area. 

§  19.405     Costs  eligibile  for  payment  by 
displacing  agency. 

Costs  eligible  for  payment  by  the  dis- 
placing agency  under  this  subpart  are: 

(a)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing 
agency,  equals  the  reasonable  cost  of  a 
replacement  dwelling.  If  the  displaced 
person  on  his  own  voluntarily  purchases 
and  occupies  a  decent,  safe,  and  sanitary 
dwelling  at  a  price  less  than  the  resison- 
able  cost  determined  by  the  displacing 
agency  for  a  replacement  dwelling,  the 
displacing  agency  shall  pay  not  more 
under  this  item  than  the  difference  be- 
tween the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling.  If  the 
displaced  person  on  his  own  volimtarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acquisition  price  of  the  acquired 
dwelling,  no  payment  is  allowable  under 
this  paragraph  (a) . 

(b)  The  amoimt,  if  any,  which  will 
compensate  the  displaced  person  for  any 
increased  interest  cost  and  points  which 
such  person  is  required  to  pay  for  financ- 
ing the  acquisition  of  the  replacement 
dwelling,  provided  that  the  acquired 
dwelling  was  encumbered  by  a  bona  fide 
mortgage  which  was  a  valid  lien  on  such 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  such  dwelling.  This  amoimt 
shall  be  computed  on  the  basis  of  and 
limited  to: 

(1)  The  amount  of  the  unpaid  debt  at 
the  time  of  acquisition  of  the  real 
property; 

(2)  The  length  of  the  remaining  term 
of  the  mortgage  at  the  time  of 
acquisition; 

(3)  The  prevailing  interest  rate  and 
points  currently  charged  by  mortgage 
lending  institutions  in  the  vicinity;  and 

(4)  The  present  worth  of  the  future 
payments  of  increased  interest,  com- 
puted at  the  prevailing  interest  rate  paid 
on  savings  deposits  by  commercial  banks 
in  the  general  area  in  which  the 
replacement  dwelling  is  located. 

(c)  Reasonable  expenses,  as  deter- 
mined by  the  agency  head,  incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  is  reimbursable  which  is 
determined  to  be  a  part  of  the  finance 
charge  under  the  Truth  in  Lending  Act, 
Title  I,  Public  Law  90-321,  and  Regula- 
tion Z  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  or  which  is  determined  to 
be  prepaid  expenses: 
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(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  con- 
veyance contracts,  notary  fees,  surveys, 
preparing  drawings  of  plats,  and  charges 
incident  to  recordation. 

(2)  Lenders,  FHA  or  VA  appraisal  fee. 

(3)  FHA  application  fee. 

(4)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA  or 
VA. 

(5)  Credit  report. 

(6)  Title  policy,  certificate  of  title,  or 
abstract  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

§  19.406     General. 

(a)  Payment  under  this  subpart  to  a 
displaced  owner-occupant  who  moves 
from  a  one-family  unit  of  a  multifamily 
building  owned  by  such  person,  will  be 
based  on  the  cost  of  a  comparable  one- 
family  unit  in  a  multifamily  building  or  a 
single-family  structure,  without  regard 
to  the  number  of  units  in  the  acquired 
multifamily  building. 

(b)  Payment  under  this  subpart  will 
not  affect  the  eligibility  of  the  displaced 
owner-occupant  to  receive  a  payment  for 
business  earnings  attributable  to  rental 
units  or  other  legitimate  business  activi- 
ties conducted  in  portions  of  the  building. 

<c)  Two  or  more  individuals,  living  to- 
gether in  a  single  family  dwelling  will  be 
regarded  as  one  owner-occupant  for  the 
purpose  of  this  subpart. 

Subpart — Replacement    Housing    for 
Tenants  and  Certain  Others 

§  19.501     Eligibility. 

(a)  This  subpart  is  applicable  to  a 
displaced  person  who: 

(1)  Is  a  tenant. 

(2)  Is  an  owner-occupant  who  elects 
to  lease  or  rent  rather  than  purchase  a 
replacement  dwelling,  or  elects  to  pur- 
chase a  replacement  dwelling  but  has 
occupied  the  acquired  dwelling  for  less 
than  the  180  days  required  by  |§  19.401 
to  19.406. 

(3)  Leases  and  occupies  a  site  for  a 
mobile  home  when  such  site  is  acquired, 
but  only  to  the  extent  specified  in 
§  19.509. 

(b)  A  displaced  person  is  eligible  for  a 
replacement  housing  payment  imder  this 
subpart  if  he: 

( 1 )  Actually  and  lawfully  occupied  the 
acquired  dwellings,  or  site  in  the  case  of 
a  mobile  home,  for  not  less  than  90  days 
immediately  prior  to  the  initiation  of 
negotiations '  for  acquisition  of  the 
property. 

(2)  Rents  or  purchases  and  occupies  a 
replacement  dwelling  not  later  than  the 
end  of  the  1-year  period,  except  as  specS 
fled  in  §  19.508(a) ,  beginning  on  the  date 
on  which  he: 

(i)  If  a  tenant,  moves  from  the 
acquired  dwelling. 

(ii)  If  a  mobile  home  occupant,  moves 
from  the  acquired  site. 

(iii)  If  an  owner-occupant,  receives 
from  the  displacing  agency  final  pay- 
ment of  the  purchase  price  or  condemna- 
tion award  for  the  acquired  dwelling,  or 
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the  date  on  which  he  moves  from  the 
acquired  dwelling,  whichever  is  the  later 
date. 

(c)  Payment  under  this  subpart  to  a 
displaced  owner-occupant  who  moves 
from  a  one-family  unit  of  a  multifamily 
building  owned  by  such  person,  will  be 
based  on  the  cost  of  a  comparable  one- 
family  unit  in  a  multifamily  building  or 
a  single-family  structure,  without  regard 
to  the  number  of  units  in  the  acquired 
multifamily  building. 

(d)  Payment  under  this  subpart  will 
not  affect  the  eligiblitiy  of  the  displaced 
person  to  receive  a  payment  for  business 
earnings  attributable  to  rental  units  or 
other  legitimate  business  activities  con- 
ducted in  portions  of  the  building. 

(e)  Two  or  more  individuals  living  to- 
gether in  a  single  family  dwelling  dis- 
placed from  the  dwelling  will  be  regarded 
as  one  displaced  person. 

§  19.502      Maximum  payment. 

The  maximum  payment  which  may  be 
made  under  this  subpart  is  $4,000.  except 
that  when  the  payment  is  made  in  con- 
nection with  the  purchase  of  a  replace- 
ment dwelling,  any  amount  in  excess  of 
$2,000  for  the  down  payment  and  ex- 
penses specified  in  !  19.508'c)  must  be 
matched  by  the  displaced  person. 

§  19.503  Selecting  a  method  for  deter- 
mining rental  rate  for  a  replacement 
dwelling. 

The  displacing  agency  may  determine 
the  amount  necessary  to  rent  a  replace- 
ment dwelling  for  a  displaced  tenant  by : 

(a)  A  schedule  method  in  which  the 
displacing  agency  establishes  a  rental 
schedule  for  renting  replacement  dwell- 
ings of  the  various  types  of  dwellings 
needed  that  are  available  on  the  private 
market.  This  schedule  should  be  based  on 
current  analysis  of  the  market;  or  by 

(b)  The  comparative  method  in  which 
the  displacing  agency  establishes  an  av- 
erage monthly  rental  rate  for  a  replace- 
ment dwelling  by  selecting  one  or  more 
dwellings  that  are  available  on  the  pri- 
vate market,  available  to  the  displaced 
person,  and  are  most  representative  of 
the  dwelling  unit  acquired. 

§  19.504  Coordination  among  displacing 
agencies. 

When  more  than  one  agency,  depart- 
mental or  otherwise,  is  causing  the  dis- 
placement in  a  community  or  an  area, 
the  head  of  the  displacing  agency  shall 
seek  the  cooperation  of  the  other  agency 
or  agencies  on  the  method  for  computing 
the  replacement  housing  payment  and 
on  the  use  of  uniform  schedules  of  rental 
housing  in  the  community  or  area. 

§  19.505  Computing  rental  payments 
for  displaced  tenants  renting  replace- 
ment housing. 

(a)  The  displacing  agency  shall  com- 
pute the  amount  of  the  payment  to  the 
tenant  as  follows: 

(1)  Multiply  the  monthly  rental  rate 
of  the  replacement  dwelling  by  48. 

(2)  Determine  the  average  monthly 
rental  rate  paid  by  the  displaced  tenant 
for  the  acquired  dwelling  in  the  last  3 
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months  prior  to  initiation  of  negotiations, 
proTided  such  rent  was  reasonable.  If 
such  average  rent  paid  vas  not  restson- 
able,  the  dlsidaeing  agency  may  use  an 
economic  rent  amount  for  the  acquired 
dwelling.  If  the'dlsiriacing  agency  deems 
it  adTisable,  more  than  3  months  may  be 
used  as  a  base  for  determining  the  av- 
erage rental  rate. 

(3)  Multiply  the  average  monthly 
rental  rate  for  the  acquired  dwelling  as 
determined  in  subparagraph  (2)  of  this 
paragraph,  by  48. 

(4)  Subtract  from  the  amoimt  for  the 
replacement  dweUlng  as  determined  in 
subparagraph  (1)  of  this  paragraph,  the 
amount  for  the  acquired  dwelling  as 
determined  in  subparagraph  (3)  of  this 
paragraph. 

(b)  If  the  displaced  tenant  is  paying 
rent  for  the  acquired  dwelling  to  the 
displacing  agency,  economic  rent  shall  be 
used  in  making  the  determination  re- 
quired by  paragraph  (a)(2)  of  this 
section. 

§  19.506  Compntlng  rental  payments 
for  displaced  owner-occupants  rent- 
ing replacement  housing. 

The  displacing  agency  shall  compute 
the  amoimt  of  the  payment  to  the  dis- 
placed owner-occupant  in  the  same  man- 
ner as  prescribed  in  9  19.505,  except  that 
economic  rent  shall  be  used  in  malcing 
the  determination  required  by  S  19.505(a) 
(2),  however,  the  amount  paid  shall  not 
exceed  that  which  would  have  been  paid 
to  the  displaced  owner-occupant  had  he 
been  eligible  for  and  elected  to  purchase 
a  replacement  dwelling  imder  the  provi- 
sions of  SS  19.401  to  19.406. 

§  19.507  Making  payment  to  a  displaced 
person  who  rents  replacement  hous- 
ing. 

(a)  If  the  total  rental  pasmient  to  be 
made  to  the  displaced  person  is  in  excess 
of  $500,  payment  will  be  made  in  four 
equal  annual  installments  at  the  begin- 
ning of  each  annual  period,  provided  that 
the  displacing  agency  determines  that 
the  tenant  is  continuing  to  occupy  decent, 
safe  and  sanitary  housing  at  the  begin- 
ning of  each  annual  period. 

(b)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  is  $500  or 
less,  the  payment  shall  be  made  in  one 
lump  sum  at  the  beginning  of  occupancy 
of  the  replacement  dwelling.  The  displac- 
ing agency  need  not  thereafter  determine 
whether  occupancy  of  decent,  safe  and 
sanitary  housing  is  continued. 

§  19.508  Purchase  of^  a  replacement 
dwellinK. 

(a)  If  a  displaced  person  eligible  under 
this  subpart  elects  to  purchase  rather 
than  rent  a  replacement  dwelling,  pur- 
chase of  a  r^lacement  dwelling  shall 
mean:  (1)  Acquisition  of  an  existing 
dwelling,  (2)  acquisition  and  rehabilita- 
tion of  a  substandard  dwelling,  (3)  re- 
location, or  relocation  and  rehabilitation 
of  an  existing  dwelling.  (4)  construction 
of  a  new  dwelHng,  (5)  contract  to  pur- 
chase a  dwelling  to  be  ctxistructed  on  a 
site  provided  by  a  builder  or  developer,  or 
(6)  ccntrBCt  for  the  construction  ot  a 
awelling  on  a  site  which  he  owns  or  ac- 
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quires  tor  this  parpoce.  If  construction  or 
rrtiabilltation  is  required  in  the  instances 
cited  herein  and  completion  of  the  con- 
struction or  rehabilitation  is  delayed  be- 
yond the  end  of  the  1-year  period,  the  dis- 
placing agency  may  establish  the.  date  of 
occupancy  as  the  date  that  the  displaced 
person  enters  into  a  contract  for  the  con- 
struction, rehabilitation,  or  purchase  pro- 
vided the  displacing  agency  determines 
that  the  delay  was  for  reasons  not  within 
the  reasonable  control  of  the  displaced 
person,  and  the  displaced  person  occupied 
the  replacement  dwelling  when  the  con- 
struction or  rehabilitation  is  completed. 
Payment  by  the  displacing  agency  will 
not  be  made  until  the  displaced  person 
has  occupied  the  replacement  dwelling. 

(b)  Whenever  a  displaced  person  is 
eligible  for  a  payment  imder  this  section 
except  that  he  has  not  yet  purchased  a 
replacement  dwelling,  the  displacing 
agency  shall,  at  the  request  of  the  dis- 
placed person,  provide  a  written  state- 
ment to  any  interested  person,  financial 
institution  or  lending  agency  as  to: 

(1)  The  eligibility  of  the  displaced 
person  for  a  pmyment. 

(2)  The  requirements  that  must  be 
satisfied  before  such  pasrment  can  be 
made. 

(3)  The  amount  of  the  payment  to  be 
made  by  the  displacing  agency,  provided 
the  proposed  replacement  dwelling  has 
been  selected,  or  plans  and  specifications 
for  the  construction  or  rehabilitation  of  a 
proposed  replacement  dwelling  are  avail- 
able; and  the  displacing  agency  has  in- 
spected and  approved  the  selected  dwell- 
ing or  has  reviewed  and  approved  the 
plans  and  specifications  for  construction 
or  rehabiUtation. 

(c)  The  amount  of  the  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  enable  the  displaced  person 
to  make  a  down  payment  and  to  cover 
ex{>enses  on  the  purchase  of  the  replace- 
ment housing. 

(1)  The  amoimt  necessary  for  the 
down  payment  shall  be  based  on  the 
amount  required  for  a  conventional  loan. 

(2)  Reasonable  expenses,  as  deter- 
mined by  the  displacing  agency  incurred 
by  the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  is  reimbursable  which  is  de- 
termined to  tie  a  part  of  the  finance 
charge  under  the  Truth  in  Lending  Act, 
title  I,  Public  Law  90-321,  and  Regula- 
tion Z  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  or  which  is  determined  to 
be  prepaid  expenses; 

(i)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey- 
ance contracts,  notary  fees,  surveys,  pre- 
paring drawings  of  plats,  and  charges  in- 
cident to  recordation. 

(ii)  Lenders,  FHA  or  VA  appraisal  fee. 

(iii)  FHA  application  fee. 

(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA  or 
VA. 

(V)  Credit  report. 

(vi)  Title  pobcy,  certificate  of  title,  or 
abstract  of  title. 

(vii)  Escrow  agent's  fee. 


(viii)  State  revenue  stamps,  ae  sale  or 
transfer  taxes. 

(d)  The  full  amount  of  the  payment 
must  be  applied  as  follows: 

(1)  The  amount  allowed  for  the  down 
payment  must  be  applied  to  the  purchase 
price. 

(2)  The  amount  allowed  for  inci- 
dental costs  must  be  applied  to  the  inci- 
dental costs. 

(3)  The  down  pasrment  and  incidental 
costs  must  be  shown  separately  on  the 
closing  statement. 

§  19.509      Mobile  home  site. 

^  real  property  is  acquired  on  which 
a  displaced  person  leases  and  occupies  a 
site  for  a  mobile  h(»ne,  the  following 
reasonable  costs  as  determined  by  the 
displacing  agency  are  allowable  and  pay- 
able in  a  lump  sum: 

(a)  Moving  the  mobile  home  to  a  re- 
placement site  located  not  more  than 
50  airline  miles  from  the  acquired  site. 

(b)  Detaching  and  reattaching  fix- 
tures and  appurtenances,  where  appli- 
cable. 

Subpart — Relocation  Assistance 
Advisory  Services 

§  19.601     Policy. 

Whenever  the  acquisition  of  real  prop- 
erty for  a  Federal  or  Federal  financially 
assisted  program  or  project  will  result  in 
the  displacement  of  any  person,  the  dis- 
placing agency  shall  provide  a  relocation 
assistance  advisory  program  for  dis- 
placed persons.  If  such  agency  deter- 
mines that  any  person  occupying  prop- 
erty immediately  adjacent  to  the  real 
property  acquired  is  caused  substantial 
economic  injury  because  of  the  acquisi- 
tion, that  agency  shall  offer  such  person 
relocation  advisory  services. 

§19.602      Cooperation  with  other  Federal 
and  State  agencies. 

When  more  than  one  agency.  Depart- 
mental or  otherwise,  is  administering  a 
relocatlbn  assistance  advisory  program 
which  may  be  of  assistance  in  the 
commimity  or  area  to  persons  dis- 
placed under  other  programs,  the  head 
of  that  agency  shall  offer  to  cooperate  to 
the  maximum  extent  feasible  with  the 
other  Federal  or  State  agency  causing 
displacements  to  assure  that  all  displaced 
persons  receive  the  maximum  assistance 
available  to  them.  The  displacing  agency 
may,  by  contract  or  otherwise,  secure  re- 
location assistance  advisory  services 
from  any  Federal,  State,  or  local  govern- 
mental agency  or  from  any  person  or 
organization. 

§  19.603      Advisory  services. 

Each  relocation  assistance  advisory 
program  shall  include  such  measures, 
facilities  or  services  as  may  be  necessary 
or  appropriate  in  order  to: 

(a)  Determine  the  need,  if  any,  of 
displaced  persons  for  relocation 
assistance. 

(b)  Provide  current  and  continuing 
information  on  the  availability,  prices, 
and  rentals  of  comparable  decent,  safe 
and  sanitary  sale  and  rental  housing, 


and  of  comparable  c<Mnmercial  pr(V)er- 
ties  and  locations  for  displaced  busi- 
nesses and  farm  operaticms. 

(c)  Assure  that,  within  a  reascmable 
period  of  time  prior  to  displacement,  re- 
placement dwellings  will  bie  available, 

(d)  Assist  a  displaced  person  displaced 
from  his  business  or  farm  operation  in 
obtaining  and  becoming  established  in  a 
suitable  replacement  locatiop, 

(e)  Supply  Information  concerning 
housing  programs,  disaster  loan  pro- 
grams, and  other  Federal  or  State  pro- 
grams offering  assistance  to  displaced 
persons, 

(f )  Provide  other  advisory  services  to 
displaced  persons  in  order  to  minimize 
hardships  to  such  persons  in  adjusting 
to  relocation, 

(g)  Advise  displaced  persons  that  they 
should  notify  the  displacing  agency  be- 
fore they  move,  and 

(h)  Prior  to  initiation  of  acquisition, 
provide  persons  from  whom  it  is  planned 
to  acquire  land  a  brochure  or  pamphlet 
outlining  the  benefits  to  which  they  may 
be  entitled. 

Subpart — Federal   Financially 
Assisted  Projects 
§  19.701      Assurances  by  State  agency. 

(a)  The  agency  head  shall  not  approve 
a  grant  to  or  contract  or  agreement  with 
a  State  agency  unless  he  receives  satis- 
factory assurances  from  such  State 
agency  that 

(1)  relocation  payments,  relocation  as- 
sistance, and  relocation  assistance  serv- 
ices will  be  provided  and  replacement 
dwellings  will  be  available  as  provided  in 
these  regulations;  and  (2)  in  acquiring 
real  property  it  will  be  guided  to  the 
greatest  extent  practicable  under  state 
law  by  the  land  acquisition  policies  pro- 
vided in  §§  19.801  to  19.809. 

(b)  Prior  to  July  1,  1972,  if  a  State 
agency  maintains  that  it  is  legally  unable 
to  provide  all  or  any  part  of  the  required 
assurances,  its  statement  to  the  effect 
shall  be  supported  by  an  opinion  of  the 
chief  legal  ofiftcer  of  the  State,  containing 
a  full  discussion  of  the  facts  and  law  in- 
volved. The  agency  head  may  accept  this 
statement  or  the  assurances  so  qualified 
as  constituting  compliance  with  this 
section. 

(c)  A  grant  to  or  contract  or  agree- 
ment with  a  State  agency  shall  contain 
provisions  requiring  the  State  agency  to 
comply  with  these  regulations  to  the  ex- 
tent determined  under  this  section. 

§  19.702      Execution  and  amondmoni  of 
agreements. 

Any  grant  to,  or  contract  or  agreement 
with  a  State  agency  under  which  Federal 
financial  assistance  is  made  available  to 
pay  all  or  part  of  the  cost  of  any  program 
or  project  which  will  result  in  the  dis- 
placement of  any  person  on  or  after 
January  2,  1971,  shall  include  or  be 
amended  to  include  the  cost  of  providing 
payments  and  services  set  forth  in  these 
regulations  except  as  provided  in 
§§  19.704  and  19.707. 

§  19.703     Project  cost. 

The  cost  to  a  State  agency  of  providing 
payments  and  assistance  pursuant  to 


RULES  AND  REGULATIONS 

these  regulations  shall  be  included  as 
part  of  the  cost  of  a  program  or  project 
for  which  the  Department  furnishes  fi- 
nancial £usistanoe.  The  State  agency  will 
be  eligible  for  Federal  financial  assistance 
with  respect  to  such  payments  and  assist- 
ance in  the  same  manner  and  to  the  same 
extent  as  other  program  or  project  costs. 
Project  as  used  in  this  section  shall  be 
the  works  of  improvement  causing  the 
displacement. 

§  19.704      Payment  by  Department. 

When  the  Federal  financial  assistance 
is  by  grant  or  contribution,  or  when  an 
existing  grant  to,  or  contract  or  agree- 
ment with  a  State  agency,  is  amended  as 
specified  in  §  19.702,  the  Department  will 
pay  the  full  amoimt  of  the  first  $25,000  of 
the  cost  to  a  State  agency  of  providing 
payments  and  assistance  for  a  displaced 
person,  business,  or  farm  operation  on 
account  of  any  individual  acquisition  or 
displacement  occurring  prior  to  July  1, 
1972.  When  the  Federal  financial  assist- 
ance is  by  loan,  the  Federal  agency  wUl 
loan  the  State  agency  the  full  amount  of 
the  first  $25,000  of  such  cost. 

§  19.705     Exception. 

No  pajrment  or  assistance  under  these 
regulations  will  be  required  of  a  State 
agency,  or  included  as  a  program  or  proj- 
ect cost  if  the  displaced  person  receives  a 
payment  required  by  the  State  law  of 
eminent  domain  which  is  determined  by 
the  agency  head  to  have  substantially  the 
same  purpose  and  effect  as  the  payment 
and  assistance  required  by  these  regula- 
tions. 

§19.706      Advanr<y  by  Department. 

After  amendment  as  provided  in  §  19.- 
702  or  for  a  grant,  contract  or  agreement 
made  on  or  after  January  2,  1971,  if  the 
agency  head  determines  that  it  is  neces- 
sary for  the  expeditious  completion  of  a 
project,  he  may  advance  to  the  State 
agency,  the  Federal  share  of  the  cost  of 
any  payments  or  assistance  required  by 
these  regulations. 

§  19.707      Housini;  standards. 

The  State  agency  will  determine 
whether  the  replacement  dwelling  meets 
the  standards  prescribed  under  these 
regulations. 

§  19.708     Organization  and  facilities. 

It  will  be  the  responsibility  of  the 
agency  head  to  determine  that  the  State 
agency  provides  adequate  personnel  and 
facilities  to  enable  it  to  provide  the  pay- 
ments and  services  required 'by  these 
regulations. 

§  19.709      Compliance. 

The  Department  will  provide  for  the 
making  of  periodic  inspections  to  ascer- 
tain whether  payments  and  services  are 
being  accomplished  and  whether  there  is 
compliance  otherwise  with  the  as- 
surances furnished. 

§  19.710     Records. 

The  grant  to,  or  contract  or  agreement 
with  the  State  agency  shall  provide  that 
it  will  maintain  such  records  as  may  be 
specified  by  the  agency  head  for  a  period 
of  3  years  and  make  them  available  to 
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the  agency  head  for  inspection  and  audit 
at  reasonable  times. 

§  19.71 1     Perfomunce  by  contract. 

(a)  When  authorized  by  the  agency 
head  a  State  agency  may  contract  for  the 
services  specified  for  S§  19.301  through 
19.603  with  any  person  or  organi- 
zation if  it  finds  that  such  contract  will 
prevent  lumecessary  expense,  avoid 
dupUcation  of  functions,  and  promote 
uniform  administration  of  relocation  as- 
sistance programs. 

(b)  The  soUcitation  of  proposals,  con- 
tract provisions,  and  administration 
shall  be  in  accordance  with  State  laws 
and  procedures  prescribed  by  the  agency 
head,  but  shall  as  a  minimum  include 
provisions: 

(1)  Required  by  Federal  regulations 
implementing  title  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  88-352).  and 

(2)  Requiring  records  relating  to  the 
contract  to  be  maintained  for  a  period  of 
not  less  than  3  years  and  be  available  for 
inspection  by  representatives  of  the  State 
agency  and  the  agency  head. 

(c)  In  furnishing  housing  to  the  ex- 
tent authorized  under  criteria  and  pro- 
cedures set  forth  in  {  19.109,  the  State 
agency  shall,  whenever  practicable, 
utilize  the  services  of  State  or  local  hous- 
ing agencies,  or  other  agencies  having 
experience  in  the  administration  and 
conduct  of  similar  housing  assistance 
activities. 

§19.712      Furnishing  real  property. 

Whenever  real  property  is  acquired  by 
a  State  agency  and  furnished  sis  a  re- 
quired contribution  to  a  Federal  project, 
the  agency  head  may  not  accept  such 
property  unless  such  State  agency  has 
made  all  payments  and  provided  all  as- 
sistance and  assurances  as  are  required 
of  a  State  agency  by  these  regulations. 
The  cost  of  such  requirements  will  be 
paid  by  the  State  agency,  except  the 
agency  head  will  pay  the  full  amount  of 
the  first  $25,000  of  the  cost  of  providing 
such  pasmients  and  assistance  in  connec- 
tion with  each  acquisition  or  displace- 
ment occurring  prior  to  July  1, 1972. 

§  19.713      State   agency    acting   as   apcnl 
for  Federal  project. 

Whenever  real  property  is  acquired  by 
a  State  agency  at  the  request  of  the 
agency  head,  for  a  Federal  project  such 
acquisition  shall  be  deemed  for  the  pur- 
poses of  these  regulations  as  an  acquisi- 
tion by  the  agency  head. 

Subpart — Real  Property  Acquisition 
§19.801      Acqui^ition  by  agreement. 

(a)  The  provisions  of  this  subpart  da 
not  apply  to  donations  of  land  or  land 
exchanges. 

(b)  Every  reasonable  effort  will  be 
made  to  (1)  acquire  real  property  by 
agreements  with  owners  based  on  nego- 
tiations, (2)  assure  consistent  treatment 
for  owners,  and  (3)  accomplish  negotia- 
tions expeditiously.  In  no  event  shall  ne- 
gotiations be  deferred  nor  any  other 
action  coercive  in  nature  taken  in  order 
to  compel  an  agreement. 
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§  19.802     Appraisal. 

(a)  Prior  to  initiation  of  negotiations, 
an  appraisal  of  the  fair  market  value  of 
the  real  property  interest  to  be  acquired 
will  be  made  by  a  qualified  land 
appraiser. 

(b)  The  owner  or  his  designated  rep- 
resentative will  be  given  a  reasonable 
opportimity  to  accompany  the  appraiser 
during  his  inspection  of  the  property. 

(c)  Any  decrease  or  increase  in  the 
fair  market  value  of  the  property  prior 
to  the  date  of  the  appraisal  which  is 
caused  by  the  public  improvement  for 
which  the  property  is  acquired  or  by  the 
likelihood  that  the  property  would  be 
acquired  for  such  improvement,  other 
than  due  to  physical  deterioration  with- 
in the  reasonable  control  of  the  owner, 
will  be  disregarded  in  appraising  the 
property. 

(d)  Where  appropriate  the  estimate  of 
the  fair  market  value  of  the  property  to 
be  acquired  and  the  estimate  of  dam- 
ages or  offsetting  benefits  to  the  remain- 
ing property  will  be  separately  stated. 

§  19.803     Establishing     just     compensa- 
tion. 

(a)  Prior  to  negotiations  the  displac- 
ing agency  shall  establish  an  amount  it 
believes  to  be  just  compensation  which 
In  no  event  shall  be  less  than  the  amount 
in  the  approved  appraisal. 

(b)  If  the  acquisition  of  only  part  of 
a  property  would  leave  its  owner  with  an 
imeconomic  remnant,  the  displacing 
agency  shall  offer  to  acquire  the  entire 
j^roperty. 

§  19.804     Initiation  of  negotiations. 

(a)  When  the  Just  compensation  has 
been  established,  a  prompt  offer  will  be 
made  to  acquire  the  real  property  for 
the  full  amount  of  the  just  compensa- 
tion so  established. 

(b)  When  the  offer  is  made,  the  owner 
of  the  real  property  will  be  provided  with 
a  written  statement  of  (1)  identification 
of  the  real  property  and  the  estate  or 
Interest  therein  to  be  acquired  including 
the  buildings,  structures,  and  other  im- 
provements considered  to  be  a  part  of  the 
real  property,  (2)  the  amount  of  the  es- 
timated just  compensation  as  determined 
by  the  acquiring  agency  and  a  summary 
statement  of  the  basis  therefor,  and  (3) 
if  only  a  portion  of  the  property  is  to 
be  acquired,  a  separate  statement  of  the 
estimated  just  compensation  for  the  real 
property  interest  to  be  acquired  and, 
where  appropriate,  damages  and  bene- 
fits to  the  remaining  real  property. 

(c)  The  offer  of  just  compensation 
does  not  preclude  further  negotiations 
with  respect  to  the  purchase  price. 

(d)  Tenants  occupying  the  property 
shall  be  advised  when  negotiations  for 
the  property  are  initiated  with  the  owner 
thereof. 

(e)  Contracts  or  options  to  purchase 
real  property  shall  not  include  any  pay- 
ments for  relocation  costs  or  any  refer- 
ence to  such  payments. 

§  19.805     Condemnation. 

(a)  The  time  of  condemnation  will 
neither  be  advanced,  nor  negotiations, 
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condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other  ac- 
tion coercive  in  nature  taken  in  order  to 
compel  an  agreement  on  price. 

(b)  If  real  property  is  to  be  acquired  by 
condemnation,  proceedings  will  be  insti- 
tuted promptly.  No  action  will  be  taken 
intentionally  which  will  make  it  neces- 
sary for  an  owner  to  institute  legal  pro- 
ceedings to  prove  the  taking  of  his  real 
property. 

(c)  If  the  final  judgment  of  the  court 
in  a  condemnation  case  is  that  the  ac- 
quiring agency  cannot  acquire  the  real 
property  by  condemnation,  or  if  the  pro- 
ceeding in  condemnation  is  abandoned 
by  the  acquiring  agency,  the  acquiring 
agency  must  pay  the  owner  of  the  prop- 
erty such  sum  as  will  reimburse  the 
owner  for  his  reasonable  costs,  disburse- 
ments, and  expenses.  Including  reason- 
able attorney,  appraisal  and  engineering 
fees  actually  incurred  because  of  the 
condemnation  proceedings.  If  this  cost  is 
not  covered  by  a  court  order,  neverthe- 
less the  acquiring  agency  shall  i>ay  to  the 
owner  such  costs. 

§  19.806      Expenses  incidental  to  transfer 
of  title. 

As  soon  as  practicable  after  the  date 
of  payment  of  the  purchase  price  or  the 
date  of  deposit  in  court  of  funds  to  sat- 
isfy the  award  in  a  condemnation  pro- 
ceeding to  acquire  real  property,  the 
owner  will  be  reimbursed  to  the  extent 
the  head  of  the  displacing  agency  deter- 
mines fair  and  reasonable,  for  expenses 
the  owner  necessarily  incurred  for: 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incident  to  conveying 
the  real  property  to  the  acquiring 
agency, 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering 
such  real  property,  and 

(c)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  in  the  acquiring  agency,  or  the  ef- 
fective date  of  possesssion  of  such  real 
property  by  the  acquiring  agency,  which- 
ever is  earlier. 

§  19.807      Improvements   owned   by    ten- 
ants. 

(a)  Whenever  any  interest  in  real 
property  is  acquired,  the  acquiring 
agency  will  acquire  at  least  an  equal  in- 
terest in  all  buildings,  structures,  or  other 
improvements  located  upon  the  real 
property  which  such  acquiring  agency 
requires  to  be  removed  from  the  real 
property,  or  which  the  acquiring  agency 
determines  will  be  adversely  affected  by 
the  use  to  which  such  real  property  will 
be  put. 

(b)  The  following  will  apply  in  deter- 
mining the  just  compensation  for  any 
such  buildings,  structures,  or  other  im- 
provements: (1)  They  will  be  deemed  to 
be  part  of  the  real  property  to  be  ac- 
quired, notwithstanding  the  right  or  ob- 
ligation of  the  tenant  as  against  the 
owner  of  any  other  interest  in  the  real 
property  to  remove  them  at  the  expira- 
tion of  his  term,  and  <2)  the  fair  market 
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value  which  such  structures,  buildings, 
or  other  improvements  contribute  to  the 
fair  market  value  of  the  real  property  to 
be  acquired,  or  the  fair  market  value  of 
such  buildings,  structures,  or  other  im- 
provements for  removal  from  the  real 
property,  whichever  is  greater,  will  be 
paid  the  tenant  therefor,  provided  the 
tenant  shall  assign,  transfer  and  release 
to  the  acquiring  agency  all  his  rights, 
title  and  interest  in  and  to  ■  such 
improvements. 

(c)  Payments  under  this  !  19.807  will 
not  be  made:  (1)  Which  result  in  dupli- 
cation of  any  pasrments  otherwise  au- 
thorized by  law,  (2)  unless  the  owner  of 
the  land  involved  disclaims  all  interest  in 
such  buildings,  structures  or  other  im- 
provements of  the  tenant. 

(d)  The  tenant  may  reject  payment 
under  this  §  19.807  and  obtain  payment 
for  the  buildings,  structures,  or  other 
improvements  in  accordance  with  any 
other  applicable  law. 

§  19.808     Lease  to  former  owner  or  occu- 
pant. 

If  an  owner  or  tenant  is  permitted  to 
occupy  the  real  property  acquired  on  a 
rental  basis  for  a  short  term,  or  for 
a  period  subject  to  termination  by  the 
acquiring  agency  on  short  notice,  the 
amoimt  of  rent  required  will  not  exceed 
the  fair  rental  value  of  the  property  to 
a  short  term  occupier. 

§  19.809      Requirement  to  move. 

(a)  The  construction  or  development 
of  a  project  will  be  so  scheduled  that  to 
the  greatest  extent  practicable,  no  per- 
son lawfully  occupying  real  property  will 
be  required  to  move  from  a  dwelling  (as- 
suming a  replacement  dwelling  will  be 
available),  or  to  move  his  business  or 
farm  operation,  without  at  least  90  days 
written  notice  prior  to  the  date  on  which 
such  move  is  required.  A  notice  of  less 
than  90  days  may  be  given  only  in  an 
emergency  or  other  extraordinary  "Sltaa- 
tions.  When  it  is  proposed  to  give  an  ad- 
vance notice  of  less  than  90  days,  the 
prior  approval  of  the  agency  head  will 
be  obtained. 

(b)  No  owner  will  be  required  to  sur- 
render possession  of  real  property  before 
he  has  been  paid  the  agreed  purchase 
price,  or  a  deposit  has  been  made  with 
the  court  for  the  benefit  of  the  owner  in 
an  amount  not  less  than  the  approved 
appraisal  of  the  real  property  being 
acquired. 


Subpart — Report 
§19.901      .Annual  report. 

Each  agency  head  shall  prepare  and 
submit  an  annual  report,  on  a  fiscal  year 
basis,  to  the  Secretary  of  Agriculture. 
The  first  report  will  cover  the  period 
January  2,  1971,  through  June  30,  1971, 
with  the  final  report  covering  the  period 
July  1, 1973,  through  June  30,  1974. 

(a)  Each  such  report  will  include  nar- 
rative comments  regarding: 

(1)  The  effectiveness  of  the  provisions 
of  the  Act  assuring  the  availability  of 
comparable  replacement  housing  for  dis- 
placed p>ersons; 


(2)  Actions  taken  to  achieve  the  ob- 
jectives of  the  policies  of  Congress  to 
provide  uniform  and  equal  treatment,  to 
the  greatest  extent  practicable,  for  all 
persons  displaced  by  or  having  real  prop- 
erty taken  for.  Federal  or  Federal  finan- 
cially assisted  programs; 

(3)  Views  on  the  progress  made  to 
achieve  the  objectives  stated  in  subpara- 
graph (2)  of  this  paragraph; 

(4)  Any  indicated  effects  of  such  pro- 
grams and  policies  on  the  public ;  and 

(5)  Recompiendations  for  further  im- 
provements in  relocation  assistance  and 
land  acquisition  programs,  policies,  and 
implementing  laws,  and  regulations. 

(b)  Each  such  report  will  also  include 
statistical  data  as  prescribed  by  the 
Department. 

<c)  Summary  statement  on  the  waiver 
of  assurances. 

Dated:  April  28, 1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(PR  Doc.71-6243  Piled  5-4-71:8:45  am] 


Chapter  iX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  347] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.647      Valencia    Orange    Regulation 
347. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  P.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agrricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limitation 
of  handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
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and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity to  submit  information  and 
views  at  this  meeting ;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  May  4,  1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May  7, 
1971,  through  May  13,  1971,  are  hereby 
fixed  as  follows : 

(i)  District  1:  303,294  Cartons; 

(ii)  District  2:  196,212  Cartons; 

(iii)  District  3:  153,901  Cartons. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "Carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  5,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 
(PR  Doc.71-6460  Piled  5-5-71:11:33  am] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  A] 

PART  201— ADVANCES  AND  DIS- 
COUNTS BY  FEDERAL  RESERVE  BANKS 
Obligations  Eligible  as  Collateral  for 
Advances 

In  §  201.108  the  introductory  text  of 
paragraph  (b)  is  amended  and  subpara- 
graphs (16)  and  (17)  are  added  as  set 
forth  below: 

§201.108     Obligations    eligible    as    col- 
lateral  for  advances. 

*  •  •  •  • 

(b)  Under  section  14(b)  direct  obli- 
gations of,  and  obligations  fully  guaran- 
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teed  as  to  principal  and  interest  by,  the 
United  States  are  eligible  for  purchase  by 
Reserve  Banks.  Such  obligations  include 
certificates  issued  by  the  trustees  of  Penn 
Central  Transportation  Co.  that  are  fully 
guaranteed  by  the  Secretary  of  Transpor- 
tation. Under  section  14<b)  direct  obli- 
gations of,  and  obligations  fully  guaran- 
teed as  to  principal  and  interest  by.  any 
agency  of  the  United  States  are  also  eli- 
gible for  purchase  by  Reserve  Banks.  Fol- 
lowing are  the  principal  agency  obliga- 
tions eligible  as  collateral  for  advances. 

•  •  •  •  • 

(16 »  Federal  Home  Loan  Mortgage 
Corporation  notes,  debentures,  and  guar- 
anteed certificates  of  participation. 

(17)  U.S.  Postal  Service  obligations. 

•  •  •  •  * 
(Interprets  and  applies  12  U.S.C.  347) 

By  order  of  the  Board  of  Governors, 
April  29, 1971. 

fsEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(PR  Doc.71-6322  Piled  5-5-71:8:46  amj 


Title  21— FOOD  ANO  GROGS 

Chapter  III — Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
THE  RAW  AGRICULTURAL  COM- 
MODITIES 

2,6-Dichloro-4-Nitroaniline 

A  petition  (PP  0F0973)  was  filed  by  the 
Upjohn  Co.,  Kalamazoo,  Michigan  49001, 
in  accordance  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a),  proposing  that  section 
420.200  be  amended  by  changing  the  ex- 
isting tolerance  of  20  parts  per  million 
for  residues  of  the  fungicide  2,6-dichloro- 
4-nitroaniline  in  or  on  nectarines  to 
allow  for  postharvest  application  in  addi- 
tion to  the  established  preharvest 
application. 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being 
established  and  the  Fish  and  Wildlife 
Service,  USDI,  has  advised  that  it  has  no 
objection  to  the  proposed  tolerance. 

Part  120,  Chapter  I,  Title  21  was  redes- 
ignated Part  420  and  transfen-ed  to 
Chapter  HI  (36  F.R.  424). 

Based  on  consideration  given  data  in 
the  petition  and  other  relevant  material, 
it  is  concluded  that  the  tolerance  estab- 
lished by  this  order  will  protect  the  public 
health.  Therefore,  pursuant  to  the  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(d)(2),  68  Stat. 
512;  21  U.S.C.  346a(d)  (2) ) ,  the  authority 
transferred  to  the  Administrator  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
Office  of  the  Environmental  Protection 
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Agency  (36  F.R.  1228) ,  section  420.200  Is 
amended  by  Inserting  "(from  preharvest 
and  postharvest  application)"  after  the 
word  nectarines  in  the  paragraph  begin- 
ning "20  parts  per  million"  •  •  •  as 
follows: 

§420.200       2,6-Dichloro-4-nilruaniline; 
lulrrances  for  residues. 

*  •  •  •  • 

20  parts  per  million  in  or  on  apricots, 
nectarines  (from  preharvest  and  post- 
harvest  application)   •  •  • 

•  »  •  •  * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington.  D.C.  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sul&cient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (5-6-71). 

(Sec.  408(d)(2),  68  Stftt.  512:  21  U.S.C.  346a 
(d)(2)) 

Dated:  AprUSO.  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

|PR  Doc.71-6338  Filed  5-5-71:8:47  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIAU 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

PART  326— PUBLIC  USE  OF  CERTAIN 
NAVIGABLE  LAKE  AND  RESERVOIR 
AREAS 

In  view  of  the  increasing  visitor  use 
at  water  resource  projects,  and  the 
changing  patterns  of  recreation  ac- 
tivities, it  is  necessary  to  revise  Part  326 
in  considerable  detail  to  accommodate 
visitors  in  a  more  orderly  manner.  In 
view  thereof,  the  amendment  to  Chapter 
III  is  designed  to  include  additional  new 
lakes  and  reservoirs  and  to  provide  for 
greater  public  protection  and  enjoyment 
of  the  recreation  resource. 

Part  326  of  (Chapter  HI  of  Title  36  of 
the  Code  of  Federal  Regulations  is 
recodified  and  republished  as  set  forth 
below: 

Sec. 

326.0  Determination  of  the  Secretary. 

326.1  Areas  covered. 

326.2  Boats,  commercial. 
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Boats  and  other  vessels,  private. 

Mooring,    care,    and    sanitation 
boats  and  floating  facilities. 

Swunming  and  bathing. 

Hunting  and  fishing. 

Camping. 

Picnicking. 

Access  to  water  areas. 

Destruction  of  public  property. 

Firearms,   explosives,   fireworks 
weapons  of  all  kinds. 

Gasoline  and  oil  storage. 

Sanitation. 

Advertisements. 

Unauthorized  solicitations  and  busi- 
ness activities. 

Commercial  operations. 

Recreational  activity  programs. 

Abandonment  of  personal  property. 

Discriminatory  practices  prohibited. 

Control    of   horses,   dogs,   cats,   and 
pets. 

Visiting  hours. 

Noise  levels. 

Vehicles. 


Sec. 

336.3 

326.4 

326.5 

326.6 

326.7 

326.8 

326.9 

326.10 

326.11 

323.12 
326.13 
326.14 
326.15 

326.16 
326.17 
326.18 
326.19 
326.20 

326.21 
326.22 
326.23 

AuTHORrrT:  The  provisions  of  this  Part 
326  issued  under  sec.  4,  58  Stat.  889,  as 
amended:  16  U.S.C.  460d. 

§  326.0     Determination  of  the  Sfcrctur>'. 

(a)  The  Secretary  of  the  Army  hav- 
ing determined  that  the  use  of  certain 
navigable  lake  and  reservoir  areas  by  the 
general  public  for  boating,  swimming, 
bathing,  fishing,  and  other  recreational 
purposes  will  not  be  contrary  to  the  pub- 
lic interest  and  will  not  be  inconsistent 
with  the  operation  and  maintenance  of 
the  lakes  or  reservoir  for  their  primary 
purposes,  hereby  prescribes  the  following 
rules  and  regulations  pursuant  to  the 
provision  of  section  4  of  the  Act  of  Con- 
gress approved  December  22,  1944,  as 
amended,  for  the  public  use  of  certain 
navigable  lake  and  reservoir  areas. 

(b)  Such  public  use  is  also  subject  to 
applicable  State,  local,  and  other  Federal 
laws  and  regulations. 

§326.1      .4rcas  covered. 

(a)  The  regulations  contained  in  this 
part  shall  be  applicable  to  lands  of  cer- 
tain navigable  lakes  and  reservoirs 
formed  by  locks  and  dams  excluding  the 
lock  sites  therein,  under  the  jurisdiction 
of  the  Department  of  the  Army  and  to 
access  and  use  of  the  lake  or  reservoir 
from  such  lands. 

(b)  The  areas  covered  by  this  part 
are: 

Alabama 

Columbia  Lock  and  Dam  Area,  Chattahoochee 
River. 

Demopolis  Lock  and  Dam  Area.  Black  War- 
rior and  Tombigbee  Rivers. 

Jackson  Lock  and  Dam  Area.  Black  Warrior 
and  Tombigbee  Rivers. 

Walter  F.  George  Lock  and  Dam  Area.  Chat- 
tahoochee River. 

Warrior  Lock  and  Dam  Area,  Black  Warrior 
River. 

Arkansas 

Lock  and  Dam  13  Area,  Arkansas  River. 

Ozark  liock  and  Dam  Area,  Arkansas  River. 

Dardanelle  Lock  and  Dam — Lake  Dardanelle 
Area,  Arkansas  River. 

Lock  and  Dam  9  Area,  Arkansas  River. 

Suck  Ferry  Lock  and  Dam  Area,  Arkansas 
River. 

Murray  Lock  and  Dam  Area,  Arkansas  River. 

David  D.   Terry  Lock   and  Dam — David   D. 
Terry  Lake  Area,  Arkansas  River. 

Lock  and  Dam  5  Area,  Arkansas  River. 

Lock  and  Dam  4  Area,  Arkansas  River. 


Lock  and  Dam  3  Area.  Arkansas  River. 
Lock  and  Dam  2  Area,  Arkansas  River. 
Norrell  Lock  and  Dam  Area,  Arkansas  River. 

Florida 
Jim  Woodruff  Lock  and  Dam — Lake  Seminole 
Area,  Apalachicola  River. 

Georgia 
Columbia  Lock  and  Dam  Area,  Chattahoochee 

River. 
Jim  Woodruff  Lock  and  Dam — Lake  Seminole 

Area,  Apalachicola  River. 

Kentucky 
Barkley  Dam  and  Lake  Barkley  Area,  Cum=~ 

berland  River. 

Oklahoma 
Webbers  Falls  Lock  and  Dam  Area,  Arkansas 

River. 
Robert  S.  Kerr  Lock  and  Dam  and  Reservoir 

Area,  Arkansas  River. 
W.  D.  Mayo  Lock  and  Dam  Area,  Arkansas 

River. 
Ix>ck  and  Dam  13  Area,  Arkansas  River. 
Chouteau    Lock    and    Dam    Area,    Verdigris 

River. 
Newt  Graham  Lock  and  Dam — Newt  Graham 

Lake  Area,  Verdigris  River. 
Oregon 
John   Day  Lock  and   Dam   Area,   Columbia 

River. 
McNary  Lock  and  Dam  Area,  Columbia  River. 
The  Dalles  Dam  Area,  Columbia  River. 

Tennessee 

Barkley  Dam  and  Lake  Barkley  Area,  Cum- 
berland River. 

Cheatham  Lock  and  Dam  Area,  Cumberland 
River. 

Old  Hickory  Lock  and  Dam  Area,  Cumber- 
land River. 

Washington 

Ice  Harbor  Lock  and  Dam  Area,  Snake  River. 

John   Day  Lock   and  Dam  Area,   Columbia 
River. 

Lower    Monumental    Lock    and    Dam    Area, 
Snake  River. 

McNary  Lock  and  Dam  Area,  Columbia  River. 

The  Dalles  Dam  Area,  Columbia  River. 

(c>  In  those  portions  of  the  lake  or 
reservoirs  area  which  are  now  or  which 
hereafter  are  managed  by  other  govern- 
mental agencies  (including  State,  cowty, 
and  municipal)  pursuant  to  leases  or 
licenses  granted  by  the  Department  of 
the  Army,  such  agencies  may  make  and 
enforce  such  rules  and  regulations  as 
are  necessary,  and  within  their  legal 
authority. 

§  326.2     Boats,  commercial. 

(a)  No  boat,  barge,  or  other  vessel 
shall  be  placed  upon  or  operated  upon 
any  water  of  the  lake  or  reservoir  for  a 
fee  or  profit,  either  as  a  direct  charge 
to  a  second  party,  or  as  an  incident  to  ^ 
other  services  provided  to  a  second  party, 
except  as  specifically  authorized  by 
lease,  license,  or  concession  contract  with 
the  Department  of  the  Army,  or  except 
for  commercial  navigation  on  a  lake  or 
reservoir  which  is  navigable  by  law. 

(b>  All  such  watercraft  authorized  for 
commercial  service,  including  rental 
units,  shall  have  the  maximum  passenger 
carrying  capacity  (number  of  persons 
authorized  by  State  and  local  law  and/or 
in  the  absence  thereof  by  ratings  figured 
on  outboard  Boating  Club  manufacturers 
rating)  plainly  posted  in  a  conspicuous 
place  inside  the  watercraft. 
§  326.3     Boats  and  other  vessels,  private. 

(a)  The  operation  of  boats,  house- 
boats, cabin  cruisers,  and  other  vessels 


on  the  lake  or  reservoir  for  fishing  and 
recreational  use  is  permitted  except  in 
prohibited  areas  as  contained  in  regula- 
tions in  this  part  and  designated  by  the 
District  Engineer  in  charge  of  the 
project. 

(b)  Except  for  the  lakes^and  reser- 
voirs listed  in  this  paragraph,  a  permit 
is  required  from  the  District  Engineer 
or  his  authorized  representative  for 
placing  and  operating  any  vessel  not  ex- 
ceeding 16  feet  in  length  on  the  lake  or 
reservoir  for  a  period  longer  than  3  days, 
imless  the  boat  or  other  vessel  is  regis- 
tered and  displays  a  valid  State  or  U.S. 
Coast  Guard  number.  No  charge  will  be 
made  for  this  permit.  The  permit  shall 
be  kept  aboard  the  vessel  at  all  times 
that  the  vessel  is  in  operation  on  the  lake 
or  reservoir.  The  District  Engineer  in 
charge  of  the  area  or  his  authorized 
representative  shall  have  authority  to 
revoke  the  permit  and  to  require  re- 
moval of  the  vessel  upon  failure  of  the 
permittee  to  comply  with  the  terms  and 
conditions  of  the  permit  or  with  the 
regulations  of  this  part. 

Arkansas 

Lock  and  Dam  13  Area,  Arkansas  River. 
Ozark  Lock  and  Dam  Area,  Arkansas  River. 
Dardanelle  Lock  and  Dam — Lake  Dardanelle 

Area,  Arkansas  River. 
Lock  and  Dam  9  Area,  Arkansas  River. 
Suck  Ferry  Lock  and  Dam  Area,  Arkansas 
.  River. 

Murray  Lock  and  Dam  Area,  Arkansas  River. 
I|avid  D.  Terry  Lock  arid  Dam — David  D. 
i;  Terry  Lake  Area,  Arkansas  River. 
Lock  and  Dam  5  Area,  Arkansas  River. 
Lock  and  Dam  4  Area.  Arkansas  River. 
Lock  and  Dam  3  Area,  Arkansas  River. 
Lock  and  Dam  2  Area.  Arkansas  River. 
Norrell  Lock  and  Dam  Area,  Arkansas  River. 

Kentucky 

Barkley  Dam  and  Lake  Barkley  Area,  Cum- 
berland River. 

Oklahoma 

Newt  Graham  Lock  and  Dam — Newt  Gra- 
ham Lake  Area,  Verdigris  River. 

Chouteau  Lock  and  Dam  Area,  Verdigris 
River. 

Webt>ers  Falls  Lock  and  Dam  Area,  Arkansas 
River. 

Robert  S.  Kerr  Lock  and  Dam  and  Reservoir 
Area,  Arkansas  River. 

W.  D.  Mayo  Lock  and  Dam  Area,  Arkansas 
River. 

Lock  and  Dam  13  Area,  Arkansas  River. 

Oregon 

John  Day  Lock  and  Dam  Area,  Columbia 

River. 
McNary  Lock  and  Dam  Area.  Columbia  River. 
The  Dalles  Dam  Area,  Columbia  River. 

Tennessee 

Barkley  Dam  and  Lake  Barkley  Area,  Cum- 
berland River. 

Cheatham  Lock  and  Dam  Area,  Cumber- 
land River. 

<Jld  Hickory  Lock  and  Dam  Area,  Cumber- 
land River. 

Washirmton 

Ice  Harbor  Lock  and  Dam  Area,  Snake  River. 
John  Day  IiOck  and  Dam  Area,  Columbia 

River. 
Lower   Monumental   Lock   and   Dam   Area, 

Snake  River. 
McNary    Lock    and    Dam    Area,    Columbia 

River. 
The  Dalles  Dam  Area,  Columbia  River. 


RULES  AND  REGULATIONS 

(c)  Unsafe  boats  or  other  vessels  will 
not  be  permitted  on  the  lake  or  reservoir. 
The  District  Engineer  may  require  the 
applicant  for  a  permit  to  furnish  the 
construction  plans  and  other  informa- 
tion pertaining  to  the  construction 
and  equipment  of  the  boat  or  other 
vessel  prior  to  issuing  a  permit  for  its 
operation  on  the  lake  or  reservoir.  All 
boats  permitted  on  the  lake  or  reservoir 
shall  be  equipped  for  safe  operation  and 
operated  in  a  safe  manner  in  accordance 
with  instructions  issued  by  the  District 
Engineer.  These  instructions  may  pro- 
vide that  the  operation  of  speed  boats 
and  water  skiing  activities  shall  be  con- 
fined to  areas  of  water  designated  by 
the  District  Engineer  for  such  activities. 

(dx  Houseboats,  cabin  cruisers,  and 
other  vessels  may  be  placed  and  operated 
on  the  lakes  and  reservoirs,  except  that 
such  a  facility  shall  not  be  utilized  for 
human  habitation  at  a  fixed  or  perma- 
nent mooring  point  and  if  equipped  with 
toilets  and  galley  shall  not  be  placed 
on  lakes  and  reservoirs  with  small  per- 
manent pools,  or  where  prohibited  by 
State  and/or  local  laws  and  regulations. 
Such  vessels  may  be  barred  from  other 
lakes  and  reservoirs  by  ^the  District 
Engineer  with  the  concun-ence  of  the 
Chief  of  Engineers  in  those  lakes  and 
reservoirs  in  which  the  waters  thereof 
are  used  for  domestic  water  supply 
when  the  District  Engineer  determines 
that  such  use  is  contrary  to  the  public 
health  and  safety. 

§  326.4      Mooring,  rarr,  and  sanitation  of 
boats  and  floating  facilities. 

(a)  All  boats  or  other  vessels  when 
not  in  actual  use  must  be  either  removed 
from  the  lake  or  reservoir,  securely 
moored  at  authorized  docks  or  boat- 
houses  where  supervision  by  the  owner 
or  his  representative  is  provided  on  a 
24-hour-day  basis  or  placed  in  the  care 
of  a  marina  concessionaire.  State,  or 
local  managing  agency  or  other  party 
authorized  to  care  for  floating  equip- 
ment on  a  24-hour-day  basis. 

(b)  All  boats,  barges,  and  other  ves- 
sels or  floating  facilities  will  be  moored 
only  in  locations  designated  by  the 
District  Engineer  or  his  designated  repre- 
sentative. All  floating  or  stationary  moor- 
ing facilities  will  be  constructed  in  ac- 
cordance with  approved  plans  and  speci- 
fications and  will  require  a  permit,  lease, 
or  license  approved  by  the  District  Engi- 
neer or  his  designate(l  representative.  He 
shall  have  authority  to  revoke  such  per- 
mits, leases,  or  licenses  and  require  re- 
moval of  the  facility  for  failure  of  the 
permittee,  lessee,  or  licensee  to  comply 
with  the  terms  and  conditions  of  the  per- 
mit, lease,  or  license  or  with  the  regula- 
tions in  this  part. 

(c)  The  discharge  of  sewage,  garbage, 
or  other  pollutants  in  the  waters  of  the 
lake  or  reservoir  from  any  boat,  barge,  or 
other  vessel  on  the  reservoir  is  prohibited 
except  in  accordance  with  regulations  of 
the  Environmental  Protection  Agency, 
State,  and  local  health  agencies  permit- 
ting such  discharge  when  underway  in 
deep  waters  other  than  embayments.  All 
such  pollutants  shall  be  deposited  ashore 
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at  places  designated  for  such  deposit 
and  disposal. 

§  326.5      Swimming  and  bathing. 

Swimming  and  bathing  are  permitted 
except  in  prohibited  areas  designated  by 
the  District  Engineer  or  State  and  local 
health  authorities. 

§  326.6      Huntini!  and  fiKhinp. 

(a)  Hunting,  fishing,  and  trapping  are 
permitted  in  accordance  with  all  appli- 
cable Federal,  State,  and  local  laws  for 
the  protection  of  fish  and  game  except 
in  prohibited  areas  including  the 
following: 

( 1 )  Public  access,  park,  and  recreation 
areas  in  which  all  hunting  is  prohibited ; 

( 2 )  Prohibited  areas  designated  by  the 
District  Engineer  in  which  hunting  or 
fishing  or  both  are  prohibited : 

(3)  Prohibited  areas  designated  bv 
Federal  or  State  managing  agencies 
under-applicable  laws  administered  by 
such  agencies. 

(b)  Hunting  is  restricted  to  the  use  of 
hunting  devices  authorized  under  Fed- 
eral, State,  and  local  laws  and  regula- 
tions. 

(c>  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  to  construct  a  duck  blind 
on  the  land  and/or  water  in  any  lake 
or  reservoir  area. 

§  326.7     Camping. 

(a)  Camping  is  permitted  only  at 
areas  designated  by  the  District  Engineer 
in  charge  of  the  lake  or  reservoir  area  or 
his  authorized  representative  or  the 
managing  agency  referred  to  in  §  326.1 
(c). 

(b>  The  length  of  stay  is  limited  to  14 
consecutive  days  except  where  the 
District  Engineer  or  his  authorized  repre- 
sentative or  the  managing  agency  refer- 
red to  in  §  326.1  (c)  determines  a  lesser 
stay  is  warranted.  However,  where  ample 
facilities  exist  to  .serve  the  public  at  the 
time,  the  length  of  stay  may  be  extended 
to  no  more  than  30  consecutive  days  by 
special  permission  of  the  District  En- 
gineer or  his  authorized  representative 
or  the  managing  agency  referred  to  in 
5  326.1  (c).  No  trailer,  tent,  or  other 
camping  unit  is  permitted  to  remain 
more  than  30  consecutive  days. 

(c»  Camping  fees,  where  applicable, 
will  be  posted. 

(d)  Camping  equipment  shall  not  be 
abandoned  or  left  unattended  for  24 
hours  or  more,  and  such  equipment  may 
not  be  placed  on  a  campsite  prior  to 
actual  occupancy. 

(e)  The  installation  by  campers  of  any 
permanent  facility  at  any  campground  is 
prohibited. 

(f)  Campers  shall  keep  their  camp- 
grounds clean  and  dispose  of  combus- 
tibles and  refuse  in  accordance  with  in- 
structions posted  at  each  campground 
by  the  District  Engineer  or  his  author- 
ized representative  or  the  managing 
agency  referred  to  in  §  326.1(c). 

(g)  Due  diligence  shall  be  exercised  in 
building  and  putting  out  camp  fires  to 
prevent  damages  to  trees  and  vegetation 
and  to  prevent  forest  fires  and  grass  fires. 
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<h)  Camping  equipment  shall  be  com- 
pletely removed  and  the  sites  cleaned 
before  the  departure  of  the  campers. 

(i)  Quiet  shall  be  maintained  in  all 
camping  areas  between  the  hours  of  10 
p.m.  and  6  a.m. 

§  326.8     Picnicking. 

(a)  Picnicking  is  permitted  except  in 
prohibited  areas  designated  by  the  Dis- 
trict Engineer  or  his  authorized  repre- 
sentative, or  the  managing  agency  re- 
ferred to  in  J  326.1  (c). 

(b)  Picnickers  shall  keep  their  picnic 
area  clean  and  dispose  of  garbage  and 
refuse  in  accordance  with  instructions 
posted  by  the  District  Engineer  or  his 
authorized  representative  or  the  manag- 
ing agency  referred  to  in  §  326.1(c) . 

(c)  Due  diligence  shall  be  exercised 
in  building  and  putting  out  fires  to  pre- 
vent damages  to  trees  and  vegetation 
and  to  prevent  forest  smd  grass  fires. 

§  326.9     Access  lo  water  areas. 

(a)  Pedestrian  access  is  permitted 
along  the  shores  of  the  lake  or  reservoir 
except  in  areas  designated  by  the  Dis- 
trict Engineer  or  his  authorized  repre- 
sentative. 

(b)  Vehicular  access  is  permitted  only 
over  open  public  lake  and  reservoir  roads. 
The  operator  of  any  vehicle  shall  obey 
all  posted  vehicular  trafBc  control  signs 
and  devices. 

(c)  Access  for  the  general  public  to 
laiinch  boats  is  permitted  only  at  the 
launching  sites  designated  by  the  Dis- 
trict Engineer. 

§  326.10     Dcslruriion  of  public  properly. 

The  destruction,  injury,  defacement, 
or  removal  of  public  property  or  of  vege- 
tation, rock,  or  minerals,  except  as 
authorized  is  prohibited. 

§  326.11      Firearms,  explosives,  fireworks, 
and  other  weapons  of  all  kinds. 

Loaded  firearms,  any  projectUe  firing 
devices,  bows  and  arrows,  crossbows,  and 
explosives  of  any  kind  are  prohibited  in 
the  area,  except  when  in  the  possession 
of  a  law  enforcement  ofBcer  or  Govern- 
ment employee  on  ofQcial  duty,  when  any 
hunting  devices  are  being  used  for  hunt- 
ing during  the  hunting  season  as  permit- 
ted imder  §  326.6  or  when  specifically 
authorized  by  the  District  Engineer.  The 
use  of  fireworks  is  prohibited  in  the  area, 
except  when  authorized  by  the  District 
Engineer  or  his  authorized  representative 
for  special  purposes. 

§326.12      Gasoline  and  oil  storage. 

Gasoline  and  other  flammable  or  com- 
bustible liquids  shall  not  be  stored  in, 
upon,  or  about  the  lake  or  reservoir  or 
shores  thereof  without  the  written  per- 
mission of  the  District  Engineer  or  his 
authorized  representative. 

§  326.13     Sanitation. 

Dumping  and  unauthorized  disposal 
in  any  maimer  of  refuse,  garbage,  rub- 
bish, trash,  or  litter  of  any  kind  at  such 
water  resources  development  projects, 
either  into  the  waters  of  such  projects 
or  onto  any  land  federally  owned  and 
administered  by  the  Chief  of  Engineers 
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is  prohibited,  except  at  designated  points 
or  places  designed  for  the  sanitary  dis- 
posal thereof. 

§  326.14      Advertisements. 

Private  notices  and  advertisements 
shall  not  be  posted,  distributed,  or  dis- 
played in  the  lake  or  reservoir  area  ex- 
cept such  as  the  District  Engineer  or  his 
authorized  representative  may  deem 
necessary  for  the  convenience  and 
guidance  of  the  public  using  the  area 
for  recreational  purposes. 

§  326.15      Unauthorized  sulirilaliuii^  and 
bii.xiness  uriivilies. 

No  person,  firm,  or  corporation,  or 
their  representatives  shall  engage  in  or 
solicit  any  business  on  the  lake  or  reser- 
voir area  without  permission  in  writing 
from  the  District  Engineer  or  in  accord- 
ance with  terms  of  a  lease,  license,  or 
concession  contract  with  the  Depart- 
ment of  the  Army. 

§  326.16      Commerrial  operations. 

All  commercial  operations  or  activities 
on  the  waters  or  on  the  lands  under  the 
control  of  the  Department  of  the  Army 
around  the  lake  or  reservoir  shall  be  in 
accordance  with  lease,  license,  or  other 
agreements  with  the  Department  of  the 
Army. 

§  326.17      Rerreational  aetivily  progrunts. 

(a)  Special  events  such  as  water 
carnivals,  boat  regattas,  music  festivals, 
dramatic  presentations,  or  other  special 
recreational  programs  of  interest  to  the 
general  public  are  permitted  in  areas 
designated  by  the  District  Engineer  or 
his  authorized  representative. 

(b)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  by  the  governmental  or 
legally  responsible  private  agency  pro- 
posing to  hold  a  special  event  £is  indicated 
in  this  section.  No  charge  will  be  made 
for  this  permit. 

(c)  The  District  Engineer  in  charge 
of  the  area  shall  have  authority  to  revoke 
any  permit  granted  imder  this  section 
and  to  require  the  removal  of  any  equip- 
ment upon  failure  of  the  permittee  to 
comply  with  the  terms  and  conditions 
of  the  permit  or  with  the  regulations 
in  this  part. 

§  326.18    Abanduiinienl  uT  perMinai  prop- 
erty. 

Abandonment  of  personal  property  on 
the  land  or  waters  of  the  lake  or  reservoir 
area  is  prohibited.  Personal  property 
shall  not  be  left  unattended  upon  the 
lands  and  waters  of  the  lake  or  reservoir 
area  except  in  accordance  with  the  reg- 
ulations prescribed  in  this  part  or  imder 
permits  issued  therefor.  The  Government 
assumes  no  responsibility  for  personal 
property  and  if  such  property  is  aban- 
doned or  left  unattended  in  other  than 
places  designated  in  a  permit  issued 
therefor  or  under  a  regulation  for  a  pe- 
riod in  excess  of  24  hours  it  will  be  im- 
pounded, and  if  not  reclaimed  by  the 
owners  it  will  be  treated  as  abandoned 
private  personal  property.  The  District 
Engineer  may  assess  a  reasonable  im- 
poundment fee,  which  shall  be  paid  be- 

I 


fore  the  impounded  property  may  be 
returned  to  its  owners. 

§  326.19      Discriminatory    practice.^    pro- 
hibited. 

AU  project  land  and  water  areas  which 
are  open  to  the  public  shall  be  available 
for  use  and  enjoyment  by  the  public 
without  regard  to  race,  creed,  color,  or 
national  origin.  No  lessee  or  licensee  of  a 
project  area  under  lease  or  license  pro- 
viding for  a  public  or  quasi-public  use, 
including  group  camp  activities,  and  no 
concessionaire  of  a  lessee  or  license  shall 
discriminate  against  a  person  or  persons 
because  of  race,  creed,  color,  or  national 
origin  in  the  conduct  of  its  operations 
under  the  lease,  license,  or  concession 
agreements. 

§  326.20     Control  of  horses,  dogs,  cats, 
and  pels. 

(a)  Horseback  riding  is  prohibited  in 
developed  camping,  picnicking,  and 
swimming  beach  areas  and  areas  as  may 
be  designated  by  the  District  Engineer 
or  his  authorized  representative  or  the 
managing  agency  referred  to  in  §  326.1 

(O. 

lb)  Dogs,  cats,  and  pets  are  pro- 
hibited imless  they  are  caged,  psenned,  on 
a  leash  no  longer  than  6  feet,  or  other- 
wise imder  physical  restrictive  control 
at  all  times. 

(c)  Horses,  dogs,  cats,  and  pets  are 
prohibited  in  designated  beach  areas. 

§326.21      Visiting  hours. 

The  District  Engineer  or  his  au- 
thorized representative  or  the  managing 
agency  referred  to  in  §  326,1  (c)  may 
establish  a  reasonable  schedule  of  visit- 
ing hours  for  all  or  portions  of  the  area 
and  close  or  restrict  the  public  use  of  all 
or  any  portion  of  the  area,  when  neces- 
sary for  the  protection  of  the  area  or  the 
safety  and  welfare  of  persons  or  proper- 
ty by  posting  of  appropriate  signs  indi- 
cating the  extent  and  scope  of  closure. 
All  persons  shall  observe  and  abide  by 
the  officially  posted  signs  designating 
closed  areas  and  visiting  hours. 
§  326.22      Noise  levels.' 

The  operation  or  use  of  any  audio  or 
noise  producing  device  including  com- 
munication media  and  motorized  equip- 
ment or  vehicles  in  such  a  manner  as  to 
unreasonably  armoy  or  endanger  persons 
in  any  public  place  on  the  project  is 
prohibited. 
§  326.23      Vehicles. 

The  following  are  prohibited  at  de- 
veloped recreation  sites: 

(a)  Driving  motor  vehicles  in  excess 
of  posted  speeds. 

(b)  Driving  or  parking  any  vehicle  or 
trailer  except  in  places  developed  for 
this  purpose. 

(c)  Driving  any  vehicle  carelessly  and 
heedlessly  disregarding  the  rights  or 
safety  of  others  or  without  due  caution 
and  at  a  speed,  or  in  a  manner,  so  as 
to  endanger,  or  be  likely  to  endanger,  any 
person  or  property. 

(d)  Driving  bicycles,  motorbikes,  mo- 
torcycles, snowmobiles,  or  other  recrea- 
tional vehicles  within  developed  rec- 
reation sites,  except  where  otherwise 
designated  by  appropriate  signs. 


(e)  Driving  motorbikes,  motorcycles, 
snowmobiles,  or  other  motor  vehicles  on 
roads  in  developed  recreation  sites  for 
any  purpose  other  than  access  into,  or 
egress  out  of,  the  site. 

(f)  Operating  a  motor  vehicle  at  any 
time  without  a  muffler  in  good  working 
order,  or  operating  a  motor  vehicle  in 
such  a  manner  as  to  create  excessive  or 
imusual  noise  or  annoying  smoke,  or 
using  a  muffler  cutoff,  bypass,  or  similar 
device. 

(g)  Excessively  accelerating  the  en- 
gine of  a  motor  vehicle  or  motorcycle 
when  such  vehicle  is  not  moving  or  is 
approaching  or  leaving  a  stopping  place. 
(Begs..  Apr.  13,  1971.  ENOCW-OR)  (Sec.  4. 
58  Stat.  889,  as  amended;  16  TT.S.C.  460d) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[PR  Doc.71-6318  Piled  5-5-71;8:45  amj 


Title  38— pensions,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 
PART  3— ADJUDICATION 

Si^bpart  A — Pension,   Compensation, 
'and    Dependency    and    Indemnity 
Compensation 

Miscellaneous  Amendments 

1.  In  §  3.1,  paragraphs  (s)  and  (t)  are 
added  to  read  as  follows: 

§  3.1      Definitions. 

[  •  •  •  •  • 

,i>-y  (s)  "On  the  borders  thereof"  means, 

*  with  regard  to  service  during  the  Mexi- 

can border  period,  the  States  of  Arizona, 
California,  New  Mexico,  and  Texas,  and 
,  the  nations  of  Guatemala  and  British 
?  Honduras.    (38  U.S.C.   101(30);   Public 
Law  91-588, 84  Stat.  1580) 

(t)  "In  the  waters  adjacent  thereto" 
means,  with  regard  to  service  during  the 
Mexican  border  period,  the  waters  (in- 
cluding the  islands  therein)  which  are 
within  750  nautical  miles  (863  statute 
miles)  of  the  coast  of  the  mainland  of 
Mexico.  (38  U.S.C.  101(30) ;  Public  Law 
91-588,  84  Stat.  1580) 

2.  In  §  3.2,  paragraph  (h)  is  added  to 
read  as  follows: 

§  3.2     Periods  of  war. 

•  •  •  •  • 

(h)  Mexican  border  period.  May  9, 
1916,  through  April  5, 1917,  in  the  case  of 
a  veteran  who  during  such  period  served 
for  90  days  or  more  in  Mexico,  on  the 
borders  thereof,  or  In  the  waters  adja- 
cent thereto.  (38  U.S.C.  101(30);  Public 
Law  91-588,  84  Stat.  1580) 

3.  In  §  3.3,  paragraphs  (c)  and  (d)  (3) 
are  amended  to  read  as  follows: 

§  3.3     Pension. 

»  •  •  •  • 

(c)  Disability  pension;  Mexican  border 
period  and  later  umr  periods.  Basic  en- 
titlement exists  if  tlie  veteran: 
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(1)  Served  90  days  or  more  in  either 
World  War  I.  World  War  n.  the  Korean 
conflict,  or  the  Vietnam  era,  or  served  an 
aggregate  of  90  days  or  more  in  separate 
periods  of  service  during  the  same  or. 
effective  July  21.  1961,  during  different 
war  periods,  including  service  during  the 
Spanish-American  War  (38  XJS.C.  521 
(g) ) :  or 

(2)  Served  90  days  or  more  in  Mexico, 
on  the  borders  thereof,  or  in  the  waters 
adjacent  thereto  during  the  period  be- 
ginning on  May  9,  1918.  and  ending  on 
April  5,  1917,  inclusive  (Public  Law  91- 
588,  84  Stat.  1580);  or, 

(3)  Was  discharged  or  released  from 
such  service  before  having  served  the 
stated  90  days  for  a  disability  serivce 
connected  without  benefit  of  presumptive 
provisions  of  law,  or  at  the  time  of  dis- 
charge had  such  a  service-connected  dis- 
ability, shown  by  oflQcial  service  records, 
which  in  medical  judgment  would  have 
justified  a  discharge  for  disability;  and 

(4)  Is  permanently  and  totally  dis- 
abled from  non-service-connected  dis- 
ability not  due  to  his  own  willful  mis- 
conduct or  vicious  habits,  or  by  reason 
of  having  attained  the  age  of  65  years. 
(38  U.S.C.  502,  521) 

(d)  Death  pension.  •  •  • 

(3)  Mexican  border  period  and  later 
war  periods.  Basic  entitlement  exists  for 
the  widow  or  child  of  a  deceased  veteran 
if  the  veteran's  service  meets  the  require- 
ments of  paragraph  (c)  (1), (2),or  (3)  of 
this  section  or  the  veteran  was,  at  the 
time  of  death,  receiving  or  entitled  to 
receive  compensation  or  retirement  pay 
for  service-connected  disability  based  on 
wartime  service.  Basic  entitlement  exists 
under  the  provisions  of  this  subpara- 
graph, effective  January  1,  1971,  for  the 
widow  or  child  of  a  deceased  veteran  of 
the  Mexican  border  period.  (38  UJ5.C. 
541,  542;  Public  Law  91-588,  84  Stat. 
1580) 

4.  In  5  3.54(a),  subparagraph  (3)  is 
amended  to  read  as  follows: 


§  3.54     Marriage  dates. 

•  •  •  •  • 

(a)  Pension.  Death  pension  may  be 
paid  to  a  widow  who  was  married  to  the 
veteran: 

•  •  •  •  • 

(3)  Prior  to  the  applicable  delimiting 
dates,  as  follows: 

(i)  Civil  War— June  27,  1905. 

(ii)  Indian  wars — March  4,  1917. 

(ill)  Spanish-American  War— Janu- 
ary 1,  1938. 

(iv)  Mexican  border  period  and  World 
War  I— December  14,  1944. 

(V)  World  War  n— January  1,  1957. 

(vi)  Korean  conflict— February  1, 
1965. 

(vii)  Vietnam  era— 10  years  after  end 
(/f  Vietnam  era. 

(38  UJ8.C.  532(d),  534(c),  536(c).  541 
(e) ;  Public  Law  91-588. 84  Stat.  1580) 

•  •  •  •  • 

5.  In  13.251(a),  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  3.251      Income  of  parents;  dependency 
and  indemnity  compensation. 

(a)  AnnruU  income  limitation.  (l> 
Dependency  and  indemnity  compensa- 
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tion  is  not  payable  to  a  parent  whose 
annual  income  exceeds  the  following 
limitations: 

(i)  $2,000  ($2,300  effective  January  1. 
1971),  one  parent  alone; 

(U)  $2,000  ($2,300  effecttve  January  1. 
1971) ,  separately,  two  parents  not  living 
together: 

(iii)  $3,200  ($3,500  effective  January  1. 
1971).  combined  income,  two  parents 
living  together  or  remarried  parent  liv- 
mg  with  spouse. 

(iv)  Where  there  is  only  one  parent, 
and  the  parent  has  remarried  and  Is  liv- 
ing with  his  spouse,  dependency  and  in- 
demnity compensation  will  be  paid  to  him 
under  either  the  table  in  38  U.S.C.  415 
(b)  (1)  or  the  table  in  38  U.S.C.  415(d), 
which  ever  will  provide  the  greater 
monthly  rate  of  dependency  and  indem- 
nity compensation.  The  total  combined 
income  of  the  parent  and  his  spouse  will 
be  counted.  (38  US.C.  415;  Public  Law 
91-588,  84  Stat.  1580) 

•  •  •  •  • 

6.  In  §  3.252,  the  headnote  and  para- 
graphs (a)  and  (b)  are  amended  to  read 
as  follows: 

§3.252  Annual  income;  pension;  Mex- 
ican border  period  and  later  war 
periods. 

(a)  Annual  incomie  limitation;  pro- 
tected pension.  Where  the  right  to  pen- 
sion under  laws  in  effect  prior  to  June  30, 
1960,  is  protected  under  5  3.956,  pension 
is  not  payable  to  an  unmarried  veteran, 
or  to  a  widow  without  a  child,  or  to  or  on 
account  of  a  child,  whose  annual  income 
exceeds  $1,600  ($1,900  effective  Janu- 
ary 1,  1971) ;  or  to  a  married  veteran  or  a 
veteran  with  a  cliild,  or  to  a  widow  with 
a  child,  whose  annual  income  exceeds 
$2,900  ($3,200  effective  January  1,  1971). 

(b)  Annual  income  and  net  toorth 
limitation;  Public  Law  86-211  (73  Stat. 
432).  Pension  is  not  payable  to  an  un- 
married veteran,  or  to  a  widow  without  a 
child,  whose  annual  income  exceeds 
$2,000  ($2,300  effective  January  1,  1971), 
or  to  or  on  account  of  a  child  whose  an- 
nual income  (excluding  earned  income 
of  a  child-claimant)  exceeds  $1,800 
($2,000  effective  January  1.  1971).  or  to 
a  married  veteran  or  a  veteran  with  a 
child,  or  to  a  widow  with  a  child,  whose 
annual  income  exceeds  $3,200  ($3,500  ef- 
fective January  1, 1971) ;  or  to  a  veteran, 
widow,  or  child  if  it  is  reasonable  that 
some  part  of  the  claimant's  estate  be 
consumed  for  his  maintenance.  Where  a 
veteran  and  spouse  are  living  together, 
the  separate  income  of  the  spouse  will  be 
considered  as  the  veteran's  income  as 
provided  in  J  3.262(b).  (38  XJS.C  521 
541,  542  and  543) 

•  ♦  •  •  • 

.  7.  Section  3.256  is  revised  to  read  as 
follows: 

§  3.256     Annual   income  and  net  worih 
questionnaires. 

A  questionnaire  will  be  sent  once  each 
calendar  year  to  each  payee  who  is 
receiving  pension  or  dependency  and 
indemnity  compensation  whose  entitle- 
ment is  subject  to  an  annual  income  (and 
net  worth  where  applicable)  limitation. 
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except  a  child  and,  effective  January  1, 
1972,  except  a  payee  who  has  attained 
72  years  of  age  and  has  been  paid  the 
particular  benefit  during  2  consecutive 
calendar  years.  (38  U.S.C.  415(e)  and 
506(a):  Public  Law  91-588,  84  Stat. 
1580) 

8.  In  §3.261,  paragraph  (a)  (14), 
(20),  (22).  and  (29)  is  amended  and 
paragraph  (b)  (5)  Is  added  so  that  the 
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amended  and  added  material  reads  as 
follows: 

§  3.261      Character  of  income;  exclueions 
and  estates. 

The  following  factors  will  be  con- 
sidered in  determining  whether  a  claim- 
ant meets  the  requirements  of  §§  3.250, 
3.251,  and  3.252  with  reference  to  de- 
pendency, income  limitations  and  corpus 
of  estate: 


Dependency  Pension-  Pension  — 

and  protected  Public  Law 

Dependenc'y     Indemnity  (veterans,          »<ft-211               See- 

(parents)          compen-  widows,  and     (veterans, 

.satlon  children)  widows,  and 
(parents)                                oliildren) 


<•)  Intonu: 

•  •  • 

•  •  • 

«  •  • 

•  •  • 

*  •  • 

(14)  Retired  Serviceman's  Family  Pro- 

tecUoii  Plan  (10  U.S.C.  ch.  73): 

Annuities 

Excluded.. 

.  Excluded... 

Excluded... 

Excluded... 

{  3.262(e). 

Rerunds  (10  U.S.C.  1446) 

Included  .. 

.  Included  — 

Included  .. 

Included 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•     •     • 

(20)  Veteraite  Administration  payments: 

Pension. 

Excluded.. 
do 

.  Excluded... 
do 

Excluded... 
do 

Excluded... 
do 

Compensation  and  dependency  and 
Indemnity  compensation. 

World  War  I  adjusted  compensation.. 

do..... 

.  Included  .. 

do 

Included 

U.S.  Government  Life  Insurance  or 

do..... 

.  Excluded... 

do 

Excluded... 

National   Service   Life   Insurance 

for  disability  or  death,  maturity 

of  endowment  policies,  and  divi- 

dends, including  special  and  ter- 

mination dividends. 

T 

Servicemen's  Group  Life  Insurance  . 

.    .do 

.    .do 

do 

do 

Servicemen's  Indemnity — 

do 

...  ..do 

do 

.....do 

Death  gratuity  (Public  Law  HU-2I4) . 

do..... 

.  IiH'luded... 

do. 

.  Included 

Subsistence   allowance    (38    U.S.C. 

Included.. 

do 

Included  . 

do 

ch.  31). 

Veterans  educational  as-slstance  In 

do 

do 

do 

do 

eicess   of  amounts   eiprnded   for 

training  (38  IT.S.C.  ch.  34). 

Educational  a.<«lstance  (38   U.S.C. 

Excluded . . 

.  Excluded... 

cb.  35). 
Special  allowance  under  38  U.S.C. 

412(a). 
Statutory  burial  allowance 

Excluded. 

..  Included... 

do 

-  Included  — 

do 

..  Excluded.. 

do 

.  Excluded... 

Accrued -- . 

do 

.  Included, 
except  ac- 

 do 

.  Included, 
except  ac- 

crued as 

crued  as 

reim- 

nitm- 

burse- 

burse- 

ment. 

ment. 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•     •     • 

(22)  Contributions  by  a  public  or  pri- 

vate employer  to  a: 
Public  or  private  health  or  hospltlli- 
zation  plan  for  an  active  or  retired 

Excluded. 

..  Excluded.. 

.  Excluded.. 

.  Excluded... 

employee. 
Retlre<t  employee  as  reimbursement 

Included.. 

..  Included... 

.  Included    . 

do 

for  premiums  for  supplementary 
medical  ln.surance  i>enerits  under 
the  .Social  Security  program  (Pub- 
lic Law  UIMH). 

...  •••  •••  •••  •••  ••• 

f I)  BequesUs,  devises  and  Inheritances:  „    .    j  ..  .  j  . ,  ~.,,..x 

Prouerty  do Excluded do. .do S3.262(k). 

Money  do Included — do Included  — 

Joint  Iwnkac-counts do do do Excluded..  |  3.262(k)(l). 

•    a.  •••  •••  •••  •••  ••« 


()>)  Utduclion  ofamounti  paid  by  claimant: 
•  •  • 
(5)  Prepayments  on  real  properl  y  mort- 
gages after  death  of  spouse  (Public 
Law  yi-SSS). 


Not  author- 
iird. 


Not  author- 
ixed. 


Not  author- 
ized. 


•  •  •  •  •  • 

Authorized..  5  3.262(k)(6). 


9.  m  §3.262(k),  subparagraph  d)  is 
amended  and  subparagraph  (6)  is  added 
so  thatthe  amended  and  added  material 
reads  as  follows: 

§  3.262     Evaluation  of  income. 

*  •  •  •  * 

(k)  Property — (1)  Ownership.  The 
terms  of  the  recorded  deed  or  other  evi- 
dence of  tlUe  will  constitute  evidence  of 
ownership  of  real  or  personal  property. 
This  includes  property  acquired  through 
purchase,  bequest  or  inheritance  except 
that,  effective  January  1,  1971,  amounts 
in  joint  accounts  in  banks  and  similar 
Iristitutions  acquired  by  reason  of  the 


death  of  another  joint  owner  shall  not 
be  considered  income  of  a  survivor  for 
pension  purposes  under  the  provisions 
of  Public  Law  86-211  (73  Stat.  432). 
With  the  foregoing  exception,  if  property 
is  owned  jointly  each  person  will  be 
considered  as  owning  a  proportionate 
share.  The  claimant's  share  of  property 
held  in  partnership  will  be  determined 
on  the  facts  found.  In  the  absence  of 
evidence  to  the  contrary,  the  claimant's 
statement  as  to  the  terms  of  ownership 
will  be  accepted.  (38  U.S.C.  503(15); 
Public  Law  91-588,  84  Stat.  1580) 


(6)  Payments  on  mortgages  on  real 
property;  Public  Law  86-211  (73  Stat. 
432).  Effective  January  1,  1971,  for  the 
purposes  of  Public  Law  86-211,  an 
amount  equaling  any  prepayments  made 
by  a  veteran  or  widow  on  a  mortgage  or 
similar  type  security  instriunent  in  exist- 
ence at  the  death  of  veteran  or  spouse  on 
real  property  which  prior  to  the  death 
was  the  principal  residence  of  the  veteran 
and  spouse  will  be  excluded  from  con- 
sideration as  income  if  such  payment 
was  made  after  the  death  and  prior  to 
the  close  of  the  year  succeeding  the  year 
of  death.  (38  U.S.C.  503(14) ;  Public  Law 
91-588,  84  Stat.  1580) 

•  •  •  *  • 

10.  In  §  3.314,  the  headnotes  and  the 
introductory  portions  of  paragraphs  (a) 
and  (b)  preceding  subparagraph  d)  are 
amended  to  read  as  follows : 

§  3.314      Basic    pension    determinations. 

(a)  Prior  to  the  Mexican  border  pe- 
riod. While  pensions  are  granted  based 
on  certain  service  prior  to  the  Mexican 
border  period,  the  only  rating  factors  in 
claims  therefor  are: 

•  •  •  •  * 

(b)  Mexican  border  period  and  later 
war  periods.  Non-service-connected  dis- 
ability and  death  pension  may  be  paid 
based  on  service  in  the  Mexican  border 
period.  World  War  I,  World  War  II,  the 
Korean  conflict,  and  the  Vietnam  era. 
Rating  determinations  in  such  claims 
will  be  required  in  the  following 
situations : 

•  *  *  •  * 

11.  In  §  3.315,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  3.315      Basic  eligibility  detrrniinuiion"; 
dependents,  loans,  education. 

•  •  •  *  * 

(d)  Loans.  Where  a  World  War  II 
veteran  or  a  Korean  conflict  veteran  had 
less  than  90  days'  service,  or  a  veteran 
who  served  on  or  after  February  1,  1955, 
had  less  than  181  days'  service  on  active 
duty  as  defined  in  §§  36.4301(gg)  and 
36.4501(0),  eligibility  of  the  veteran  for 
a  home,  farm  or  business  loan  under  38 
U.S.C.  ch.  37  requires  a  determination 
that  the  veteran  was  discharged  or  re- 
leased because  of  a  service-connected 
disability  or  that  the  official  service  de- 
partment records  show  that  he  had  at 
the  time  of  separation  from  service  a 
service-connected  disability  which  in 
medi-ial  judgment  would  have  warranted 
a  discharge  for  disability.  These  deter- 
minations are  subject  to  the  presumption 
of  incurrence  imder  §  3.304(b) .  Determi- 
nations based  on  World  War  n,  Korean 
conflict,  and  Vietnam  era  service  are 
also  subject  to  the  presumption  of  ag- 
gravation under  §  3.306(b)  while  de- 
terminations based  on  service  on  or  after 
February  1,  1955,  and  before  August  5, 
1964  are  subject  to  the  presumption  of 
aggravation  under  §  3.306  (a)  and  (c) . 
The  provisions  of  this  paragraph  are  also 
applicable,  regardless  of  length  of  serv- 
ice, in  determining  eligibility  to  the  max- 
imum period  of  entitlement  based  on 


discharge  or  release  for  a  service- 
connected  disability.  (38  U.S.C.  1802, 
1818) 

•  •  •           •             • 

12.  In  §  3.326,  paragraph  (h)   is 
amended  to  read  as  follows: 

§  3.326     Examinations. 

•  •  •  •  * 

(h)  Pension,  age  65.  Evidence  to  es- 
tablish physical  disability  will  not  be 
required  in  claims  for  pension  under  38 
U.S.C.  511  or  512  based  on  service  during 
an  Indian  or  the  Spanish -American  War, 
or  in  claims  for  pension  under  38  U.S.C. 
521  based  on  the  Mexican  border  period. 
World  War  I,  or  later  war  periods  if  the 
veteran  has  attained  the  age  of  65  years. 
However,  Veterans  Administration  ex- 
amination may  be  authorized  or  medical 
evidence  accepted  as  outlined  in  this 
section  to  determine  whether  a  veteran  is 
permanently  housebound  or  otherwise 
meets  the  disability  requirements  of 
i  3.351  (d)  or  (e) ,  or  is  in  need  of  regu- 
lar aid  and  attendance. 

13.  In  §  3.351,  paragraph  (a)  and  that 
portion  of  paragraph  (d)  preceding  sub- 
paragraph (1)  are  amended  to  read  as 
follows: 

§  3.351  Special  monthly  dependency 
and  indemnity  compensation,  death 
compensation    and    pension    ratings. 

(a)  Aid  and  attendance;  general.  Ad- 
ditional pension  for  veterans  in  need  of 
regular  aid  and  attendance  is  provided 
for  Indian  War  veterans  (38  U.S.C.  511) ; 
Spanish-American  War  veterans  (38 
U.S.C.  512) ;  and  for  veterans  of  the  Mex- 
ican border  period.  World  War  I,  World 
War  II,  the  Korean  conflict,  or  the  Viet- 
nam era  (38  U.S.C.  521) .  Additional  pen- 
sion for  widows  in  need  of  regular  aid  and 
attendance  is  provided  for  widows  of  vet- 
erans of  all  periods  of  war,  including 
those  entitled  io  pension  under  the  law  in 
effect  on  Jime  30,  1960,  based  on  service 
in  World  War  I,  World  War  II,  or  the 
Korean  conflict  (38  U.S.C.  544,  521  note) . 
Additional  dependency  and  indemnity 
compensation  and  death  compensation 
for  widows  in  need  of  regular  aid  and 
attendance  is  provided  for  widows  of 
veterans  of  all  periods  of  service.  (38 
U.S.C.  322(b) ,  411  (c) ;  Public  Law  91-588, 
84  Stat.  1580) 

•  •  *  •  * 

(d)  Permanent  and  total  plus  60  per- 
cent, or  housebound:  38  U.S.C.  521.  The 
monthly  rate  of  pension  otherwise 
payable  to  a  veteran  who  is  entitled  to 
pension  under  38  U.S.C.  521  and  who 
does  not  qualify  for  increased  pension 
($110)  based  on  need  of  regular  aid  and 
attendance  shall  be  increased  by  $44  if, 
in  addition  to  having  a  single  permanent 
disability  rated  as  100  percent  under 
regular  schedular  evaluation,  the 
veteran : 

•  •  •  •  • 
14.  In  S  3.454,  the  introductory  por- 
tion preceding  paragraph  (a)  and  para- 
graph   (b)    are    amended    to    read    as 
follows: 


RULES  AND  REGULATIONS 

§  3.454      Veterans  disability  pension. 

Apportionment  of  pension  for  a  vet- 
eran based  on  service  in  the  Mexican 
border  period.  World  War  I,  or  later  war 
period  will  be  as  follows: 

*  •  •  •  • 

(b)  Where  the  pension  of  any  mar- 
ried veteran  who  is  receiving  pension 
imder  38  U.S.C.  521(b)  is  reduced  to  $30 
imder  the  privisions  of  §  3.551  (c) ,  an  ap- 
portionment may  be  made  to  his  es- 
tranged wife  upon  an  affirmative  show- 
ing of  hardship.  The  amoimt  of  the 
apportionment  generally  will  be  the 
difference  between  $30  and  the  rate  pay- 
able if  pension  were  being  paid  under 
38  U.S.C.  521(c).  If  the  additional  rate 
of  $44  per  month  is  payable  under 
§  3.351(d)  it  may  be  added  to  the  appor- 
tionment. (38  U.S.C.  3203(d);  Public 
Law  91-588,  84  Stat.  1580) 

*  •  •  •  • 

15.  In  §  3.460,  the  headnote  of  para- 
graph (c)  is  amended  so  that  paragraph 
(c)(1)  reads  as  follows: 

§  3.460      Death  pension. 

*  »  *  •  • 

(c)  Mexican  border  period.  World  War 
I,  or  later  war  periods.  (1)  On  and  after 
October  1,  1954,  under  the  laws  in  effect 
prior  to  July  1,  1960  (38  U.S.C.  541),  the 
widow's  share  will  be: 

$37.80 — If  there  Is  only  1  child. 
$31.50 — if  there  are  2  or  more  children. 


(72  Stat.  1114;  38  U.S.C.  210) 

These    VA   regulations    are    effective 
January  1,  1971. 

Approved:  April  29, 1971. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[FR  Doc.7 1-6253  Piled  6-5-71:8:45  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental 
Protection   Agency 

PART  15-1— GENERAL 

Subpart  15-1.51 — Novation  Agree- 
ments and  Change  of  Name  Agree- 
ments 

Novation  Agreements  and  Change  of 
Name  Agreements,  Subpart  15-1.51,  is 
hereby  added  to  Chapter  15,  "ntle  41,  of 
the  Code  of  Federal  Regulations.  It  Is 
the  policy  of  the  Environmental  Protec- 
tion Agency  to  allow  time  for  interested 
parties  to  take  part  in  the  rule-making 
process.  However,  because  this  regula- 
tion is  largely  a  general  statement  of 
Agency  policy  and  internal  procedure, 
the  rule-making  process  will  be  waived. 

Effective  date.  This  regulation  will  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (5-6-71). 
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Dated:  May  3, 1971. 

William  D.  Ruckelshaus, 
Administrator. 

Subpart  1 5-J  .51 — Novation  Agreements  and 
Change  of  Name  Agreements 


Sec. 

15-1.5100 
15-1.5101 
15-1.5102 

15-1.5103 

15-1.5104 
15-1.5105 
15-1.5105 


-1 


15-1.5105-2 


15-1.5105-3 


Scope  of  subpart. 

Definition. 

Agreement  to  recognize  a  suc- 
cessor in  Interest. 

Agreement  to  recognize  change 
of  name  of  contractor. 

Procedures. 

Novation  agreement  formats. 

Successor  In  Interest  agreement 
format. 

Change  of  name  agreement 
format. 

Administrative  change   format. 


Authority:  The  provisions  of  this  Sub- 
part 15-1.51  Issued  under  40  U.S.C.  486(c), 
sec.  205(c) ,  63  Stat.  377,  as  amended. 

§15—1.^100      Scope  of  subpart. 

This  subpart  prescribes  the  pohcy  and 
procedures  for  (a)  recognition  of  a  suc- 
cessor in  interest  to  Government  con- 
tracts when  such  interests  are  acquired 
incidental  to  a  transfer  of  all  the  assets 
of  a  contractor  or  the  part  of  his  assets 
involved  in  the  performance  of  the  con- 
tracts, (b)  a  change  of  name  of  a  con- 
tractor, and  (c)  single  activity  execu- 
tion of  novation  agreements  affecting 
more  than  one  activity. 

§  15-1.5101     Definition. 

For  the  purposes  of  this  subpart,  the 
following  definition  applies.  A  novation 
agreement  is  a  contractual  amendment 
by  which  the  Government  recognizes  a 
successor  in  interest  to  a  Government 
contract  or  a  change  of  name  of  a  con- 
tractor. The  successor  in  interest  assumes 
all  the  obligations  under  the  contract  and 
the  transferor,  when  still  in  existence, 
guarantees  the  performance  of  the  con- 
tract by  the  transferee.  Where  only  a 
change  of  name  is  made  the  rights 
and  obligations  of  the  parties  remain 
unaffected. 

§  15— 1. 5 102      Asroenient   to   rerofinize   a 
suwessor  in  interest. 

(a)  The  transfer  of  a  Government  con- 
tract is  prohibited  by  law  (41  U.S.C.  15) . 
However,  the  Government  may  recognize 
a  third  party  as  the  successor  in  interest 
to  a  Government  contract  when  the  third 
party's  interest  Is  incidental  to  the  trans- 
fer of  all  the  assets  of  the  contractor,  or 
all  of  that  part  of  the  contractor's  assets 
involved  in  the  performance  of  the  con- 
tract. Examples  include,  but  are  not  lim- 
ited to: 

(1)  Sale  of  such  assets; 

(2)  Transfer  of  such  assets  pursuant 
to  merger  or  consolidation  of  corpora- 
tions; and 

(3)  Incorporation  of  a  proprietorship 
or  partnership; 

(4)  The  principal  party  or  parties  to 
a  contract  transfer  to  another  institution 
and  the  Government  wishes  to  recognize 
the  new  institution  as  the  successor  in 
interest. 
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(b)  When  it  Is  consistent  with  the 
Government's  interest  to  recognize  a  suc- 
cessor In  Interest  to  a  Government  con- 
tract, the  designated  activity  shall 
execute  an  agreement  with  the  trans- 
feror and  the  transferee,  which  shall 
ordinarily  provide  in  part  that: 

(1)  The  transferee  assumes  all  the 
transferor's  obligations  under  the 
contract; 

(2)  The  transferor  waives  all  rights 
imder  the  contract  as  against  the 
Government ; 

<3)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree (a  satisfactory  performance  bond 
from  either  the  transferor  or  the  trans- 
feree may  be  accepted  in  lieu  of  such 
guarantee) :  and 

(4)  Nothing  in  the  agreement  shall 
relieve  the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

The  agreement  shall  have  the  concur- 
rence of  legal  counsel,  prior  to  execution. 
A  format  for  such  an  agreement  for  use 
when  the  transferor  and  transferee  are 
corporations,  and  all  the  assets  of  the 
transferor  are  transferred,  is  set  forth 
in  S  15-1.5105.  This  format  may  be 
adapted  to  fit  specific  cases  and  may 
be  used  as  a  guide  in  preparing  similar 
agreements  for  vise  in  other  situations. 
<c)  Prior  to  the  execution  of  such 
agreement,  one  copy  of  each  of  the  fol- 
lowing, as  applicable,  shall  be  deposited 
by  the  contractor  with  the  designated 
procuring  activity : 

(1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected,  as,  for  example,  a 
bill  of  sale,  certificate  of  merger,  inden- 
ture of  transfer,  or  decree  of  court; 

(2)  A  list  of  all  contracts  which  have 
not  been  finally  settled  between  EPA  and 
the  transferor,  showing  for  each  contract 
the  contract  number,  the  name  and  ad- 
dress of  the  activity  involved,  the  total 
dollar  value  of  the  contract  as  amended, 
the  type  of  contract,  and  the  balance 
remaining  unpaid; 

(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  corpo- 
rate parties  authorizing  the  transfer  of 

<4)  A  certified  copy  of  the  minutes  of 
any  stockholders'  meetings  of  the  cor- 
porate parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora- 
tion of  the  transferee  if  such  corporation 
was  formed  for  the  purpose  of  receiving 
the  assets  involved  in  the  performance  of 
the  Government  contracts ; 

(6>  An  opinion  of  counsel  for  the 
transferor  and  transferee  that  the  trans- 
fer was  properly  effected  in  accordance 
with  applicable  law  and  the  effective  date 
of  tran.sfer; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets;  and 

(9)  Consent  of  sureties  on  all  contracts 
listed  under  (il)  above  on  which  bonds 
were  required. 


RULES  AND  REGULATIONS 

§  15-1.5103     .Agrccmeni     to     reropnizc  (c)  The    agreement    and    supporting 

change  of  name  of  coniracior.  documents  shall  be  reviewed  for  legal 

,    ";  r^^tSS^thVrSand^Si^  ^Tdr^Sie'r^  rcuSrS"  the  supple- 

"S^n^^tVeV^nl^tr^^u^&^iZn  mental  agreement,  th.  designated  activ- 

agreement  betwe^i  the  desigim^^^  "'.l)  Forward  an  authenticated  copy  of 

ity  and  't^e  contractor  shall  teexecu^^^  supplemental  agreement  to  the  Di- 

effectmg  t^f^^me^'S^e"^^^,*",!,^^*'"^  rector  of  Contracts  Management  Divi- 
contracts  between  the  parties  so  as  to 

reflect  the  contractor's  change  of  name.  ^'    „' *"°  .            »,»♦»,-  ««r««t<»/i   on 

A  format  for  such  an  agreement,  which  '2).  Advise  each  of  the  affected  ac- 

shall  be  adapted  for  specific  cases,  is  set  tivities.  by  letter,  of  the  consumation  of 

forth  in  §1^1  5105  t^e  supplemental  agreement  and  request 

(b)  Prior  to  the  execution  of  such  that  an  administrative  change  be  issued 
agreement,  one  copy  of  each  of  the  fol-  for  each  affected  contract.  < A  copy  of 
lowing  shall  be  deposited  by  the  con-  the  supplemental  agreement  should  be 
tractor  with  the  designated  procuring  enclosed— see  §  15-1.5105.) 

activity:  'e)  For  each  such  affected  contract. 

(1)  A  copy  of  the  instrument  by  which  the  contracting  ofiBcer  shall  prepare  an 
the  change  of  name  was  effected,  authen-  administrative  change  acknowledging 
ticated  by  a  proper  official  of  the  State  the  change  in  name  or  successor  in  mter- 
having  jurisdiction;  est.  The  administrative  change  will  re- 

(2)  An  opinion  of  counsel  for  the  con-  ceive  the  same  distribution  as  the  af- 
tractor  that  the  change  of  name  was  fected  contract.  The  admmistrative 
properly  effected  in  accordance  with  change  will  indicate  the  nature  of  the 
applicable  law ;  and  transaction,  the  result  attained,  and  will 

(3)  A  list  of  all  contracts  which  have  cite  the  number  of  the  contract  with 
not  been  finally  settled  between  EPA  and  which  the  original  relevant  docmnents 
the  contractor,  showing  for  each  contract  and  supplemental  agreement  are  filed, 
the  contract  number  and  the  name  and  g  ]5_i.3i05     Novation    agreement    for- 
address  of  the  activity  involved.  mats. 

(c)  Each  agreement  shall  have  the  «_  ,  o  ■  •  .  . 
concurrence  of  legal  counsel,  prior  to  §  15-1.5105-1  Successor  m  mteroM 
execution.  agreement  format. 

s  1^  1  ';in4     i>r(w^<l..ro«  Th^  foUowing  form  may  be  used  as 

§  1  o-l  .5104     I  rocedures.  appropriate  to  recognize  a  corporate  suc- 

(a)  Any  EPA  procuring  activity  upon  lessor  in  interest,  in  accordance  with 
being  notified  of  a  successor  in  interest  (;  i5_i.5io2. 

to,  or  change  in  name  of,  one  of  its  con-  '         Ar»rFMTNx  i                     19    ) 

tractors,    shall    promptly    report    such  ^,            ^,"\]:'^':':''     'J 

information  by  letter  to  the  Director  of  -^^^  «^--*-*'  '^  tt^^etT  tt-ABC 

Contracts  Management  Division.  co'rpijVation,  'a  corporation  duly  organized 

(b)  To  avoid  duplication  of  effort  on  and  existing  under  the  laws  of  the  state  of 
the  part -of  EPA  activities  in  preparing     with  its  principal  office  in  the 

and  executing  agreements  to  recognize  a  city  of  ------ v--;.T,.?vfr4^*«^r^rftion 

/'hanap  nf  nnniP-  nr  siirrpssor  in  interest  to  as  the  "Transferor") ;  the  XTZ  Corporation 

change  or  name  or  successor  m  mteresi,  ,    j^no^^n  ^s  the  IMS  Corporation  . 

only  one  supplemental  agreement  will  be  n^Satfon  duly  organized  and  existing 

prepared  to  effect  necessary  changes  for     under  the  laws  of  the  State  of 

all  contracts  between  EPA  and  the  con-     ^t^  its  principal  office  in  the  City  of 

tractor  involved.  The  Director  of  Con-  (hereinafter  referred  to  as  the  "Trans- 
tracts  Management  Division  will,  in  each  feree");  and  the  United  States  of  America 
case,  designate  the  activity  responsible  (hereinafter  referred  to  as  the  "Govem- 
for  taking  all  necessary  and  appropriate  ment") . 
action  with  respect  to  either  recognizing  wmjEssETH: 
or  not  recognizing  a  successor  in  interest,  whereas,  the  Government,  represented  by 
nr  rprnffni7inff  a  chance  of  name  includ-  Contracting  Officers  of  the  Environmental 

(1)  Obtaining  from  the  contractor  a     orders  with   the  Transferor   (namely:    

list  of  the  affected  contracts,  the  names     >   or  (as  set  forth  in 

and  addresses  of  the  activities  respon-  the  attached  list  marked  "Exhibit  A"  to  this 

Sible  for  these  contracts,  and  the  required  Agreement  and  herein  incorporated  by  ref - 

rinriimpntarv  evidence-  and  erence;)    and   the  term   "the  contracts     as 

documentary  eviaence,  ana  hereinafter  used  means  the  above  contracts. 

(2)  Drafting  and  executing  a  supple-  jg^^gy  contracts,  and  purchase  orders,  and 
mental  agreement  to  one  of  the  contracts  all  other  contracts,  letter  contracts,  and 
affected  but  covering  all  applicable  out-  purchase  orders,  including  amendments  and 
standing  and  incomplete  contracts  af-  change  orders  thereto,  heretofore  made  be- 
fected  by  the  transfer  of  assets  or  change  tween  the  Government,  represented  by  Con. 

tnamJ  tracUng  Officers  of  the  Environmental  Pro- 

oi  name.  tection  Agency,  and  the  Transferor  (whether 

A  supplemental  agreement  number  need  or  not  performance  and  payment  have  been 

not  be  obtained  for  contracts  other  than  completed  and  releases  executed,  if  the  Gov- 

fnr    thP    nnp    undpr    which    the    sUDole-  crnment  or  the  Transferor  has  any  remain- 

for   the   one   unoer   w"|cn   ine   suppie  j,,- rights,  duties,  or  obligations  thereunder). 

mental  agreement  is  written  Each  sup-  '^^^''S^^^g  amendments  and  change  or- 

plemental  agreement  wUlcontam  a  list  of  ^^^^  thereto  hereafter  made  between   the 

the  contracts,  affected  and,  for  distribu-  Government  and  the  Transferee. 

tion  purposes,  the  names  and  addresses        whereas,   as  of   .,   19--.   the 

of  the  activities  having  contracts  subject  Transeferor  assigned,  conveyed,  and  trans- 

to  the  supplemental  agreement.  ferred  to  the  Transferee  all  the  assets  of  the 


Transferor  by  virtue  of  a  (term  descriptive 
of  the  legal  transaction  Involved)  between 
the  Transferor  and  the  Transferee; 

Whereas,  the  Transferee,  by  virtue  of  said 
assignment,  conveyance,  and  transfer,  has 
acquired  all  the  assets  of  the  Transferor; 

Whereas,  by  virtue  of  said  assignment, 
conveyance,  and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations,  and 
liabilities  of  the  Transferor  under  the 
Contracts; 

Whereas,  the  Transferee  Is  in  a  position 
fully  to  perform  the  Contracts,  and  such 
duties  and  obligations  as  may  exist  tinder 
the  Contracts; 

Whereas,  It  is  consistent  with  the  Govern- 
ment's interest  to  recognize  the  Transferee 
as  the  successor  party  to  the  Contracts; 

Whereas,  there  has  been  filed  with  the  Gov. 
ernment  evidence  of  said  assignment,  con- 
veyance, or  transfer  (add  if  desired,  "In  the 
form  of  a  certified  copy  of  the  list  of  the 
documents  required  by  41  CPR  15-1.5102"); 

(Where  a  change  of  name  is  also  Involved, 
such  as  a  prior  or  concurrent  change  of 
name  of  the  Transferee,  an  appropriate  re- 
cital shall  be  used;  for  example: 

Whereas,   there  has   been   filed  with  the 

Government  a  certificate  dated   , 

19..,  signed  by  the  secretary  of  state  of  the 

State  of to  the  effect  that  the 

corporate   name   of   LMN    Corporation   was 

changed   to   XYZ   Corporation    on   

19-); 

Now  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree  as  follows: 

1.  The  Transferor  hereby  confirms  said 
assignment,  conveyance,  and  transfer  to  the 
Transferee,  and  does  hereby  release  and 
discharge  the  Government  from,  and  does 
hereby  waive,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which 
it  now  has  or  may  hereafter  have  in  con- 
nection with  the  Contracts. 

2.  The  Transferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertalces  to  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  in  the  Contracts. 
The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of,  and  all  claims  and 
demands  against,  the  Transferor  under  the 
Contracts,  in  all  respects  as  if  the  Trans- 
feree were  the  original  party  to  the  Contracts. 

3.  The  Transferee  hereby  ratifies  and  con- 
firms all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  Contracts  with 
the  same  force  and  effect  as  if  the  action 
had  been  taken  by  the  Transferee. 

4.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  successor  in 
interest  In  and  to  the  Contracts.  The 
Transferee  hereby  becomes  entitled  to  all 
right,  title,  and  interest  of  the  Transferor 
in  and  to  the  Contracts  in  all  respects  as 
if  the  Transferee  were  the  original  party 
to  the  Contracts.  The  term  "Contractor"  as 
used  in  the  Contracts  shall  be  deemed  to 
refer  to  the  Transferee  rather  than  to  the 
Transferor. 

5.  Except  as  expressly  provided  herein, 
nothing  in  this  Agreement  shall  be  con- 
strued as  a  waiver  of  any  rights  of  the  Gov- 
ernment against  the  Transferor. 

6.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Government,  pursuant  to  its 
obligations  under  any  of  the  Contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government's  obligations  under  the  Con- 
tracts. All  payments  and  reimbursements 
made  by  the  Government  after  the  daCe  of 
this  Agreement  in  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  if  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Qov- 
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ernment's  obligations  under  the  Contracts  to 
the  extent  of  the  amounts  so  paid  or 
reimbursed. 

7.  The  Transferor  and  the  Transferee  here- 
by agree  that  the  Government  shall  not  be 
obligated  to  pay  or  reimburse  either  of 
them  for.  or  otherwise  give  effect  to,  any 
costs,  taxes,  or  other  expenses,  or  any  in- 
creases therein,  directly  or  indirectly  arising 
out  of  or  resulting  from  (1)  said  assignment, 
conveyance,  and  transfer,  or  (11)  this  Agree- 
ment other  than  those  which  the  Govern- 
ment, in  the  absence  of  said  assignment, 
conveyance,  and  transfer,  or  this  Agreement, 
would  have  been  obligated  to  pay  or  reim- 
burse under  the  terms  of  the  Contracts. 

8.  The  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performance 
of  all  obligations  which  the  Transferee  (i) 
assumes  under  this  Agreement,  or  (11)  may 
hereafter  undertake  under  the  Contracts  as 
they  may  hereafter  be  amended  or  modi- 
fied; and  the  Transferor  hereby  waives  no- 
tice of  and  consents  to  any  such  amendment 
or  modification. 

9.  Except  as  herein  modified,  the  Con- 
tracts shall  remain  in  full  force  and  effect. 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 

UNrrED  States  of  America, 

By 

Title 

ABC  Corporation, 

By 

Title 

[Corporate  Seal) 

XTZ  Corporation, 

By 

Title  -- - 

[Corporate  Seal] 

Certificate 

I, -._'. certify   that 

I  am  the  Secretary  of  ABC  Corporation, 
named  above,  that 

who  signed  this  Agreement  on  behalf  of  said 

corporation,  was  then  of  said 

corporation;  and  that  this  Agreement  was 
duly  signed  for  and  in  behalf  of  said  cor- 
poration by  authority  of  Its  governing  body 
and  is  within  the  scope  of  its  corporate 
powers. 

Witness     my     hand     and    seal     of    said 

corporation      this      day      of 

19... 

By 

[Corporate  Seal]  • 

Certificate 

I.  -- certify  that  I 

am  the  Secretary  of  XYZ  Corporation,  named 

above,    that    . ,   who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration, was  then of  said  cor- 
poration, and  that  this  Agreement  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authority  of  Its  governing  body  and 
within  the  scope  of  its  corporate  powers. 

Witness     my     hand     and     the     seal     of 

said     corporation     this     day 

of 19... 

By  V 

[Corporate  Seal[ 

§  15—1.5105—2     Change  of  name  agree- 
ment format. 

The  following  form  may  be  used  as 
appropriate  to  recognize  a  change  in 
name,  in  accordance  with  §  15-1.5103: 
Agreement  ( ,  19..) 

This     agreement,     entered     into     as     of 

,  19..,  by  and  between  the  ABC 

Corporation  (formerly  the  XYZ  Corporation 
and  hereinafter  sometimes  referred  to  as  the 
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"Contractor") ,  a  corporation  duly  organized 
and   existing  under  the  laws  of   the  State 

of   ,  and  the  United  States  of 

America,  represented  by  the  Environmental 
Protection  Agency  (hereinafter  referred  to  as 
the  ■Government"). 

WITNESSETH  : 

Whereas,  the  GuVGNiqient  represented  by 
Contracting  Officers  of  tUtsEnvironmental 
Protection  Agency,  has  entereJv  into  certain 
contracts,  letter  contracts,  and  purcliase 
orders  with  the  XYZ  Corporatiorrvinamely : 

)  or  (as  setrs<th  in 

the  attached  list  marked  "Exhibit  A"  toShis 
Agreement  and  herein  incorporated  by  ref- 
erence); and  the  term  "the  Contracts"  as 
hereinafter  used  means  the  above  contracts, 
letter  contracts,  and  purchase  orders,  and 
all  other  contracts,  letter  contracts,  and  pur- 
chase orders,  including  amendments  and 
change  orders  thereto,  entered  Into  between 
the  Government,  represented  by  Contracting 
Officers  of  the  Environmental  Protection 
Agency,  and  the  Contractor  (whether  or  not 
performance  and  payment  have  been  com- 
pleted and  releases  executed,  if  the  Govern- 
ment or  the  Contractor  has  any  remaining 
rights,    duties,   or   obligations    thereunder ) ; 

Whereas,  the  XYZ  Corporation,  by  an 
amendment  to  its  certificate  of  incorpora- 
tion, dated ,  19. .,  has  changed 

its  corporate  name  to  the  ABC  Corporation; 

Whereas,  a  change  of  corporate  name  only 
is  accomplished  by  said  amendment,  so  that 
rights  and  obligations  of  the  Government 
and  of  the  Contractor  under  the  Contracts 
are  unaffected  by  said  change;  and 

Whereas,  there  has  been  filed  with  tlie 
Government  documentary  evidence  of  said 
change  in  corporate  name; 

Now  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree  that  the 
Contracts  covered  by  this  Agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XYZ  Corporation"  wherever  it  ap- 
pears in  the  Contracts  and  substituting 
therefor  the  name  "ABC  Corporation." 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 

tJNrrED  States  of  Amer- 
ica, 


ABC  Corporation, 


By 

Title 

By 
Title 

(Corporate  Seal  I 

Certificate  — 

I. certify  that  I 

am  the  Secretary  of  ABC  Corporation,  named 

above;    that   ,   who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration, was  then of  said  cor- 
poration; and  that  this  Agreement  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authority  of  its  governing  body  and  is 
within  the  scope  of  its  corporate  powers. 

Witness  my  hand  and  the  seal  of  said  cor- 
poration this day  of  . 

19... 

By 

[  Corporate  Seal  | 

§  15—1.5105—3      AdminiHtralive       rlianpc 
format. 

Standard  Form  30  will  be  used  for  ad- 
ministrative changes  resulting  from  no- 
vation and  change  of  name  agreements. 

[FRDoc.71-6342  Piled  5-5-71:8:47  am) 
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Title  43— PUBUC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

(Public  Land  Order  50491 

(Colorado  1269) 

COLORADO 

Withdrawal  for  Oil  Shale; 
Corrections 

The  date  of  March  11.  1970,  shown  on 
the  last  line  as  the  approval  date  of  Pub- 
lic Land  Order  No.  5029.  appearing  in 
36  F.R.  5042-3  of  the  issue  of  March  17. 
1971,  is  hereby  corrected  to  read 
•March  11, 1971". 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  30,  1971. 
I  PR  Doc. 7 1-8331  Piled  5-5-71  ;8: 46  ami 
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Bureau  of  Land  Management,  Santa  Fe, 
NM  87501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  30.  1971. 

|FR  Doc.71-6332  Filed  5-5-71;8:47  ami 


(Public  Land  Order  50501 
(New  Mexico  12348] 

NEW  MEXICO 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902. 
32  Stat.  388.  as  amended  and  supple- 
mented. 43  U.S.C.  S416  (1964  >.  it  is 
ordered  as  follows : 

1.  Public  Land  Order  No.  2721  of 
July  16.  1962,  withdrawing  lands  for  the 
Navajo  Unit,  Colorado  River  Storage 
Project,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  land: 

Nkw  Mexico  Prxncipal  Meridian 

T.  30N..R.8W.. 

Sec.  1.  lots  2.  3, 4.  S'/4NW%: 
Sec.  2,  lots  I  and  2,  S>/^NEV4. 

The  area  described  aggregates  367.92 
acres  in  San  Juan  County. 

The  land  is  located  approximately  23 
miles  northeasterly  from  the  town  of 
Bloomfield  and  is  about  3  miles  north  of 
the  Navajo  Dam.  The  land  is  generally 
flat  with  the  eastern  part  sloping  down- 
ward toward  Lake  Navajo.  The  vegeta- 
tive cover  consists  of  scattered  stands  of 
pinon-juniper  trees  interspersed  by 
patches  of  sagebrush  and  native  grasses. 

2.  At  10  a.m.  on  June  5,  1971,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws,  including  the  US.  mining 
laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  af  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  June  5,  1971,  shall  be  con- 
sidered as  simultaneously  flled  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
land  has  been  and  continues  to  be  open 
to  applications  and  offers  under  the  min- 
eral leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager.  Land  Office, 


I  Public  Land  Order  5051 1 
(Oregon  6995) 

OREGON 

Withdrawal  for  National  Forest 
Research  Natural  Area;  Correction 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  ( 17  F.R. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Public  Land  Order  No.  5024  of 
March  1.  1971,  withdrawing  lands  for  a 
national  forest  research  natural  area, 
appearing  in  36  F.R.  4378  of  the  issue  of 
March  5,  1971,  so  far  as  it  describes  the 
lands  as  sec.  6,  is  hereby  corrected  to 
read  "sec.  16". 

2.  The  lands  are  national  forest  lands 
within  the  Siskiyou  National  Forest.  At 
10  a.m.  on  June  5,  1971.  the  land  de- 
scribed in  sec.  6  shall  be  open  to  such 
forms  of  disposition  as  may  be  made  of 
such  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  30.  1971. 

|FRDoc.71  6333Piled5  5-71:8:47  am| 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

I  Docket  No.  18979;  PCC  71-434 1 

PART  0— COMMISSION 
ORGANIZATION 

PARt  64 — MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Order  Staying  Effective  Date 

In  the  matter  of  regulatory  and  policy 
problems  presented  by  the  interdepend- 
ence of  computer  and  communication 
services  and  facilities. 

1.  The  Commission  has  before  it  for 
consideration  motions  for  stay  of  our 
Final  Etecision  and  Order  in  the  above- 
captioned  proceeding  released  on  March 
18,  1971.  These  motions  were  filed  by  the 
Western  Union  Telegraph  Co.  (Western 
Union) ,  the  Continental  Telephone  Corp. 
(Continental),  the  General  System  Co. 
(General),  and  United  Computing  Sys- 
tems, Inc.,  and  the  United  Telephone 
System  (United) .  Western  Union,  as  did 
Continental,  requested  a  stay  of  the 
effectiveness  of  our  Final  Decision  and 
Order  herein  pending  Commission  action 
on  petitions  for  reconsideration.  Addi- 
tionally. Continental's  motion  requested 
a  stay  pending  judicial  review  of  the 
decision  in  question;  the  latter  request 
was  also  made  by  General  and  United, 
which  have  respectively,  in  fact,  already 
petitioned  the  Second  Circuit  and  the 


Eighth  Circuit  of  the  U.S.  Court  of 
Appeals  for  review  of  our  decision. 

2.  As  the  petitioners  know,  the  grant- 
ing of  a  stay  is  considered  to  be  an  ex- 
traordinary action  and,  as  we  have  pre- 
viously held,  will  not  be  granted  unless 
the  following  showing  is  made;  namely, 
that  there  is  a  substantial  showing  by 
petitioners  that  there  will  be  irrepa- 
rable injury  to  petitioners  or  to  the  pub- 
lic ;  and  that  there  is  a  resisonable  likeli- 
hood that  petitioners  will  succeed  in 
courts  on  the  merits.  In  analyzing  the 
motions  for  stay  of  the  respective  peti- 
tioners, we  are  of  the  view  that  the 
requisite  showing  has  not  been  made. 
Specifically,  the  petitioners  have  not 
demonstrated  that  they  or  the  public 
interest  will  suffer  any  irreparable  injury 
if  the  effectiveness  of  the  Pinal  Decision 
and  Order  is  not  stayed  pending  resolu- 
tion of  the  petitions  for  reconsideration 
or  pending  judicial  review. 

3.  We  believe  the  aforesaid  becomes 
particularly  apparent  when  one  notes 
that  although  the  rules  become  effective 
on  April  30,  1971,  the  affected  carriers 
are  not  required  to  conform  to  the  pro- 
visions of  paragraph  20  of  the  Final 
Decision  and  Order  imtil  6  months  after 
the  effective  date  of  the  decision  in 
question.  In  substance,  the  gravamen 
of  the  motions  before  us  are  directed 
to  paragraph  20  of  the  Final  Decision 
and  Order  wherein  we  provided  for  the 
amendment  of  our  rules  to  include  a 
provision  prohibiting  a  common  carrier 
from  obtaining  any  data  processing  serv- 
ice from  its  data  affiliate  if,  in  fact,  that 
data  affiliate  also  provided  service  to  the 
public.  This  decision  was  predicated  on 
achievement  of  the  basic  objective  of 
our  policy  therein;  namely,  "  •  *  »  the 
deterrence  of  foreseeable  abuse  from  in- 
direct carrier  entry  into  data  processing 
*  *  *."  Moreover,  we  reached  this  deci- 
sion only  after  determining  that  imple- 
mentation of  such  a  rule  could  impose 
no  unreasonable  burden  upon  common 
carriers  since  various  options  were  avail- 
able to  such  carriers  with  data  process- 
ing requirements  in  the  form  of  "  *  *  * 
an  'in-house'  system  to  accommodate 
its  particular  computing  needs,  of  turn- 
ing to  and  bargaining  with  any  non- 
affiliated service  firm  for  computer  serv- 
ices, or,  with  respect  to  Intercarrier 
arrangements  *  •  •  between  the  Bell 
System  Co.  and  various  independent 
telephone  companies,  of  accommodat- 
ing such  data  processing  requirements 
to  the  extent  possible  on  a  shared  cost 
basis."  Additionally,  we  are  unable  to 
construe  the  filing  of  detailed  reports 
within  60  days  after  the  effectiveness 
of  our  decision  as  constituting  any  show- 
ing of  irreparable  harm. 

4.  Finally,  it  must  be  remembered  that 
the  Final  Decision  and  Order  in  question 
evolved  from  our  desire  to  protect  the 
public  interest.  Accordingly,  it  is  our 
belief  that  inherent  in  the  Final  Decision 
and  Order  are  safeguards  designed  to 
protect  the  public  interest  as  well  as 
those  of  the  carriers.  With  regard  to  the 
matter  before  us.  we  are  of  the  view 
that  the  time  span  between  the  effective- 
ness of  our  decision  and  the  required 


compliance  therewith  will  enable  us  to 
evaluate  and  remedy,  if  warranted,  any 
unforeseen  problems  particularly  with 
reference  to  the  matters  set  forth  in  the 
petitions  for  reconsideration  now  before 
us,  as  well  as  any  other  demonstrated 
adverse  effects  of  our  decision. 

5.  In  view  of  the  foregoing,  the  mo- 
tions for  stay  will  be  denied.  However,  we 
have  decided  to  provide  for  a  temporary 
stay  of  the  effectiveness  of  our  Final 
Decision  and  Order  provided  that  any 
motions  for  stay  are  filed  with  the  re- 
viewing court  within  10  days  of  the 
release  of  this  order.  Upon  the  filing 
thereof,  our  decision  would  be  further 
stayed  until  any  motion  for  a  judicial 
stay  has  been  decided. 

6.  Accordingly,  it  is  ordered,  That  the 
above-noted  motions  for  stay  are  denied. 

7.  It  is  further  ordered.  That  the  ef- 
fectiveness of  our  Final  Decision  and 
Order  is  stayed  imtil  the  reviewing  court 
acts  upon  any  motion  for  stay  pendente 
lite  which  is  duly  and  properly  filed 
within  10  days  of  the  release  date  of  this 
order. 

Adopted:  April  28, 1971. 
Released:  May  3, 1971. 

Federal  Communications 
Commission,"    • 
[seal]        Ben  F.  Waple, 

Secretary. 
(PR  Doc.71-6347  Piled  5-5-71:8:48  ami 


IDocket  No.  18362;  PCC  71-439L 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations;  Table 
of  Assignments;  Second  Report 
and  Order 

1.  This  proceeding,  instituted  by  a  no- 
tice of  proposed  rule  making,  released 
May  21,  1970,  FCC  70-524.  35  F.R.  8670, 
Involves  proposals  to  delete  two  educa- 
tional television  (ETV)  channel  assign- 
ments, Channel  77  at  Glen  Ridge,  N.J., 
and  Channel  70  at  Bowling  Green,  and 
proposals  for  possible  replacements 
therefor,  since  these  channels,  among 
others  (Channels  70-83  MHz),  were  re- 
allocated for  land  mobile  use  by  our  deci- 
sion in  the  land  mobile-UHF  allocation 
proceeding  in  Docket  No.  18262.'  We  have 
thus  far  taken  action  only  with  respect 
to  the  Glen  Ridge  proposal.  By  a  First 
Report  and  Order,  adopted  January  20, 
1971  (FCC  71-62),  the  Commission 
amended  the  television  Table  of  Assign- 
ments for  Glen  Ridge  by  deleting  Chan- 
nel  77,  Its  one  assignment  and  the  only 
EITV  assignment  in  northern  New  Jersey. 
At  the  same  time,  we  adopted  a  further 
notice  of  proposed  rule  making  (PCC 
71-63)  herein,  inviting  comments  upon 
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a  proposal  of  the  New  Jersey  Public 
Broadcasting  Authority  (Authority)'  to 
assign  Channel  50  to  Little  Falls,  N.J.,  as 
a  replacement  for  the  deleted  ETV  Chan- 
nel 77  Glen  Ridge  assignment.  Presently 
before  us  is  this  Channel  50  Little  Palls 
proposal. 

2.  Comments  in  response  to  the  fur- 
ther rule  making  notice  on  the  Little 
Falls  Channel  50  ETV  proposal  were  filed 
by  the  Association  of  Maximum  Service 
Telecasters,  Inc.  (AMST),  an  associa- 
tion composed  of  UHF  and  VHP  licensees 
dedicated  to  continuing  and  expanding 
the  high  technical  quality  of  television 
service.  It  is  opposed  to  the  proposed 
assignment  in  principle  because  of  the 
short  spacing  presented  and  requests 
that  if  the  assignment  is,  nevertheless, 
made,  it  be  conditioned  upon  use  in  com- 
pliance with  all  mileage  separation  re- 
quirements. Its  comments,  together  with 
those  previously  filed  herein  by  the  Au- 
thority and  the  National  Association  of 
Educational  Broadcasters  in  support  of 
the  Authority's  Chtmnel  50  Little  Falls 
proposal,  have  been  considered. 

3.  Unless  a  replacement  is  assigned 
for  the  deleted  Glen  Ridge  Channel  77 
assignment,  the  Authority  cannot  pro- 
ceed with  its  disrupted  plans  and  efforts 
to  establish  an  outlet  in  this  area  to 
provide  northern  New  Jersey  with  a  first 
local  and  network  ETV  service.  Unques- 
tionably, we  think  it  would  serve  a  public 
need  and  further  our  educational  and 
UHF  television  goals  to  provide  a  re- 
placement so  that  ETV  plans  for  this 
area  may  be  implemented.  The  problem, 
however,  is  that  channel  replacement 
possibilities  in  northern  New  Jersey  are 
extremely  limited.  Our  studies  reveal 
that  no  channel  meeting  spacing  re- 
quirements could  be  assigned  in  the  Glen 
Ridge  area  and  that,  of  all  other  channel 
replacement  possibilities,  Channel  50 
would  present  fewer  problems.  Neverthe- 
less, it  was  considerable  misgiving  that 
we  reached  the  decision  to  hold  rule 
making  upon  the  Authority's  proposal 
to  assign  Channel  50  to  Little  Falls  since 
it  presents  a  UHF  intermodulation  taboo 
problem. 

4.  While  a  Channel  50  Little  Falls  as- 
signment would  require  no  changes  in 
existing  assignments  or  authorizations, 
both  the  assignment  and  use  of  Channel 
50  at  Little  Falls,  at  the  transmitter  loca- 
tion contemplated  by  the  Authority  in 
its  comments  herein,  would  require  a 
deviation  from  the  20-mile  minimum 
mileage  separation  required  by  the  UHF 
intermodulation  taboo  (§  73.610(d)  of 
the  rules)  with  respect  to  Channel  47, 


"  Commissioner  Bartley  absent. 

'See  Plret  Report  »nd  Order  and  Second 
Notice  of  Inquiry,  adopted  May  20,  1970, 
Docket  No.  18262,  FCC  70-519,  35  FA.  8644. 


'The  Authority,  the  State  agency  charged 
with  providing  New  Jersey  with  a  statewide 
educational  television  sjrstem.  had  an  ap- 
plication (BPET-363,  filed  Feb.  18,  1970) 
pending  at  the  time  of  our  action  deleting 
Channel  77  from  Olen  Ridge,  for  proposed 
xise  of  Channel  77  *t  Montclair,  N.J.  (located 
in  close  proximity  to  both  Olen  Ridge  and 
Little  PallE),  for  a  station  to  serve  as  the 
northern  link  In  Ite  planned  statewide  edu- 
cational network. 
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Linden,  N.J.  (WNJU-TV) ,  which  we  have 
not  heretofore  permitted  in  the  interest 
of  maintaining  stability  in  our  allocation 
policies  and  »n  insuring  adequate  pro- 
tection to  the  public  and  to  stations  from 
interference  caused  by  intermodulation.* 
The  Little  Palls  Channel  50  reference 
point  would  be  short-spaced  by  approxi- 
mately 4.2  miles  from  the  Empire  State 
Building.  New  York,  N.Y.,  where  the 
WNJU-TV  transmitter  is  now  located, 
and  about  3.7  miles  short-spaced  from 
the  World  Trade  Center  Building.  New 
York  City,  where  the  WNJU-TV  li- 
censee contemplates  relocating  its  trans- 
mitter. The  Channel  50  Little  Palls 
transmitter  site  contemplated  by  the 
Authority  in  its  comments  herein  'some 
1,150  feet  west  of  the  specified  site  for 
the  Authority's  proposed  Channel  77 
operation,  with  geographical  coordinates 
of  north  latitude  40°51'48"  and  west 
longitude  74°12'01")  would  be  approxi- 
mately 6.3  miles  short-spaced  with  re- 
gard to  WNJU-TV  from  the  Empire 
State  Building  and  approximately  5.7 
miles  short-spaced  with  regard  to  Station 
WSJU-TV  from  the  World  Trade  Center 
Building.' 

5.  We  were  persuaded,  however,  tliat 
the  case  for  relaxing  the  UHF  inter- 
modulation taboo  to  the  extent  neces- 
sary to  permit  the  assignment  and  ETV 
use  of  Channel  50  at  Little  Falls  ap- 
peared sufficiently  strong  and  compelling 
to  warrant  consideration  of  the  Author- 
ity's proposal  in  rule  making.  From  our 
investigation  of  the  interference  that 
might  result  from  intermodulation  if 
Channel  50  was  assigned  and  used  at 


'  As  AMST  notes,  a  Channel  50  Little  Falls 
assignment  would  also  Involve  a  deviation 
from  the  required  75-mile  minimum  mileage 
separation  required  by  the  picture  image 
taboo  with  respect  to  ETV  Channel  C5,  New 
Haven,  Conn.,  for  which  the  Connecticut 
Educational  TV  Corp.  is  an  applicant  ( BPETT- 
386).  The  short-spacing  Involved  is  about 
0.6  mUe.  This  appears  to  pose  no  signiflcant 
problem,  however,  since  the  required  mileage 
separation  would  be  met  between  the  Chan- 
nel 50  transmitter  site  contemplated  by  the 
Authority  and  that  specified  by  the  Channel 
65  New  Haven  applicant,  the  distance  be- 
tween the  proposed  Little  Falls  site  and  the 
proposed  New  Haven  Channel  65  site  being 
74.725  mUes  (rounds  off  to  75  miles) . 

*  It  is  noted  that  the  amendment  tendered 
for  filing  by  the  Authority  on  Mar.  22.  1971. 
to  its  former  Channel  77  application 
(BPET-363),  proposes  to  change  the  fre- 
quency applied  for  to  Channel  SO  and  among 
other  changes,  to  move  its  proposed  trans- 
mitter site  for  a  Channel  50  operation  to  a 
location  in  Little  Falls  some  1,400  feet  to  the 
northwest  of  the  location  contemplated  m 
its  comments  herein,  at  north  latitude 
40°51'53"  and  west  longitude  74'12'03".  This 
would  only  slightly  reduce  the  short -spacing 
problem.  The  new  proposed  Channel  50  Little 
Falls  transmitter  site  would  be  approxi- 
mately 6.135  miles  short-spaced  from 
WNJU-TV  on  the  Empire  State  BuUdlng 
and  approximately  6.592  miles  from  it  at  the 
World  Trade  Center  Building. 


FEDERAL  REGISTER.  VOL.   36,   NO.   88— THURSDAY,   MAY  6,    1971 


Ho.88- 


FEDERAl  REGISTER,  VOL  36,  NO.   88— THURSDAY,  MAY  «,   1971 


»452 

Little  Palls,  as  contemplated  by  the  Au- 
thority '  it  appeared  that  it  would  not  be 
a  significant  problem.  Also,  the  Author- 
ity's showing  indicated  that  the  Linden 
Channel  47  hcensee  would  not  interpose 
objection  to  the  assignment  and  use  of 
Channel  50  at  Little  Falls.  In  these  cir- 
cumstances, and  in  consideration  of  the 
evident  need  for  an  assignment  in  the 
area  and  of  our  determination  that  any 
other  possible  assignment  would  involve 
even  more  problems  than  Channel  50  for 
assignment  to  the  Glen  Ridge  area,  we 
felt  the  proposal  might  merit  adoption 
notwithstanding  our  policy  against 
relaxing  the  UHP  intermodulation  taboo 
on  an  ad  hoc  basis. 

6.  As  a  rale  making  matter  it  is  un- 
necessary to  waive  any  .spacing  require- 
ments in  order  to  assign  Channel  50  to 
Little  Palls,  since  the  channel  may  be 
used  in  conformity  with  all  srmcing  re- 
quirements in  a  relatively  large  area, 
roughly  triangular  in  shire,  beginning 
approximately  7  miles  to  the  west- 
northwest  of  Little  Palls  (and  the  Au- 
thority's contemplated  Chaimel  50 
transmitter  site  on  the  northern  edge  of 
the  campus  of  Montclair  State  College 
within  the  boimds  of  Little  Palls). 
Therefore,  having  considered  the  Au- 
thority's proposal  further,  we  are  now  of 
the  view  that  Channel  50  should  be  as- 
signed to  Little  Palls  for  ETV  use  with- 
out passing  judgment  on  the  Authority's 
requested  use  of  the  channel  at  a  trans- 
mitter location  requiring  a  deviation 
from  the  intermodulation  taboo.  In  this 
circumstance,  it  is  our  normal  policy 
not  to  consider  such  short-spaced  pro- 
posals for  use  of  an  assignment  in  rule 
making  proceedings,  but  in  any  later 
licensing  section  in  connection  with  the 
application  filed,  since  we  feel  this  pro- 
vides a  better  opportimity  for  their  eval- 
uation. We  think  it  is  desirable  to  follow 
this  procedure  with  re.spect  to  the  Au- 
thority's short-spaced  proposal  also, 
particularly  since  AMST  comments  dis- 
pute the  Authority's  claim  that  the  alter- 
nate site  area  meeting  spacing  require- 
ments which  could  be  used  for  a  Channel 
50  transmitter  would  be  unsatisfactory, 
and  neither  party's  showing  is  sufficient 
for  us  to  resolve  that  question  of 
whether  the  Authority's  proposal  to  use 
Channel  50  at  a  Little  Palls  transmitter 
site  requiring  a  deviation  from  inter- 
modulation taboo  requirements  is  the 
only  way  in  which  the  channel  can  reas- 
onably be  used  effectively  for  ETV  pur- 
poses. These  questions  must  be  resolved 
in  acting  upon  the  Authority's  waiver 
request  and  can  best  be  evaluated  in  con- 
nection with  its  application. 

7.  Authority  for  this  action  is  foimd  in 
sections  4(1),  303  (g)  and  (r).  and  307 
<b)  of  the  Commimications  Act  of  1934, 
as  amended. 

8.  Accordingly,  it  is  ordered.  That 
effective  June  11, 1971,  §  73.606(b),  Table 


» For  the  Intermodulation  study,  the  third 
channel  above  Channel  50,  plus  and  minus 
one  (Channels  52.  53.  54).  and  the  third 
channel  below  Channel  47,  plus  and  minus 
one  (Channels  43,  44.  45)   were  considered. 


RULES  AND  REGULATIONS 

of  Assignments.  Television  Broadcast 
Stations,  is  amended,  to  read  as  follows 
with  respect  to  the  city  listed: 

City                                      Channel  No. 
Little  Palls,  N.J 'SO 

9.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  April  28, 1971. 

Released:  May  3, 1971. 

Pederal  Communications 
Commission," 
fSEAL  1         Ben  p.  Waple, 

Secretary. 

[PR  Etoc.71-6348  Piled  5-5-71;8:48  am| 


Title  43— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

(Docket  No.  MC-7;  Notice  No.  71-7] 

PART  391 — QUALIFICATIONS  OF 
DRIVERS 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

APPENDIX  C— QUESTIONS  FOR 
^      WRITTEN   EXAMINATION 

Miscellaneous  Amendments 

The  purpose  of  this  issuance  is  to  make 
nonsubstantive  editorial  and  conforming 
amendments  to  rales  in  Parts  391  and 
392  of.  and  in  Appendix  C  to.  the  Motor 
Carrier  Safety  Regulations.  These  rules 
were  issued  in  a  single  proceeding  arising 
out  of  Docket  No.  MC-7  (35  P.R.  6458) . 
The  Director  is  making  the  changes  to 
eliminate  instances  of  inconsistent  lan- 
guage in  provisions  dealing  with  the  same 
subject  matter,  and  to  correct  misspell- 
ings and  a  misprint. 

Since  these  amendments  do  not  affect 
the  substance  of  the  rules,  notice  and 
public  procedure  thereon  are  imneces- 
sary,  and  they  are  effective  on  the  date 
of  issue  set  forth  below. 

In  consideration  of  the  foregoing.  Sub- 
chapter B  in  Chapter  in  of  Title  49, 
CPR  is  amended  as  set  forth  below. 

(Sec.  204,  Interstate  Commerce  Act.  as 
amended,  49  U.S.C.  304,  sec.  6.  Department 
of  Transportation  Act,  49  U.S.C.  1655,  and 
the  delegations  of  authority  at  49  CPR  §§1.48 
and  389.4) 

Issued  on  April  29. 1971. 

Kenneth  L.  Pierson, 
Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 

§  391.43      [Amended] 

I.  The  instructions  for  performing  and 
recording  physical  examinations  follow- 


•  Commissioner  Hartley  absent. 


ing  §  391.43(c)  of  Part  391  are  amended 
as  follows: 

A.  In  the  fifth  paragraph  beginning 
Head-eyes,  the  word  "spectacles"  is 
amended  to  read  "lenses"  and  the  refer- 
ence to  aphacic  drivers  is  deleted.  As  so 
amended,  the  paragraph  reads  as 
follows : 

Head-eyes.  When  other  than  the  Snellen 
chart  Is  used,  the  results  of  such  test  must 
be  expressed  in  values  comparable  to  the 
standard  Snellen  test.  If  the  applicant  wears 
corrective  lenses,  these  should  be  worn  while 
applicant's  visual  acuity  is  being  tested.  If 
appropriate,  indicate  on  the  Medical  Examl- 
n'ers  Certificate  by  checking  the  box.  "Qual- 
ified only  when  wearing  corrective  lenses." 
In  recording  distance  vision  use  20  feet  as 
normal.  Report  all  vision  Eis  a  fraction  with 
20  as  numerator  and  the  smallest  type  read 
at  20  feet  as  denominator.  Note  ptosis,  dis- 
charge, visual  fields,  ocular  muscle  Imbal- 
ance, color  blindness,  corneal  scar,  exophtal- 
mos,  or  strabismus,  uncorrected  by  corrective 
lenses.  Monocular  drivers  are  not  qualified 
to  operate  commercial  motor  vehicles  under 
existing  Motor  Carrier  Safety  Regulations. 
If  the  driver  habitually  wears  contact  lenses, 
or  intends  to  do  so  while  driving,  there 
should  be  sufficient  evidence  to  Indicate  that 
he  has  good  tolerance  and  Is  well  adapted  to 
their  use.  The  use  of  contact  lenses  should 
be  noted  on  the  record. 

B.  In  the  16th  paragraph  beginning 
Neurological,  the  word  "Rhomberg"  is 
amended  to  read  "Romberg". 

C.  In  the  form  for  recording  the 
physical  examination,  imder  the  head- 
ing "Refiexes",  the  word  "Rhomberg"  is 
amended  to  read  "Romberg". 

II.  §  391.65(b)  of  Part  391  is  amended 
to  read  as  follows: 

§391.65      Drivers     furnished     by     oilier 
motor  carriers. 


(b)  A  motor  carrier  that  obtains  a' 
certificate  in  accordance  with  paragraph 
(a)  (2)  of  this  section  shall  retain  a  copy 
of  that  certificate  and  a  copy  of  the 
driver's  medical  examination  certificate 
in  its  files  for  3  years. 

in.  §  392.9a  of  Part  392  is  amended  to 
read  as  follows : 

§  392.9a      Corrective   lenses   to  be   worn. 

A  driver  whose  visual  acuity  meets  any 
of  the  minimum  requirements  of  §  391.41 
of  this  subchapter  only  when  he  wears 
corrective  lenses  must  wear  properly  pre- 
scribed corrective  lenses  at  all  times 
while  he  is  driving.  If  a  driver  wears 
contact  lenses  while  driving,  he  must 
have  a  spare  lens  or  set  of  lenses  on  his 
person  when  he  drives. 

IV.  The  first  sentence  of  Appendix  C 
is  amended  by  changing  the  word  "a" 
to  read  "at".  As  so  amended,  the  sen- 
tence reads  as  follows:  "As  required  in 
§  391.35,  the  written  examination  shall 
consist  of  at  least  30  questions,  and  they 
shall  be  chosen  in  such  manner  as  to  test 
the  examinee's  knowledge  of  Parts  390- 
397  of  the  Motor  Carrier  Safety 
Regulations." 

[PR  Doc.71-6343  Piled  5-5-71;8:48  amj 
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Proposed  Rule  Making 


I 


O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  75  ] 

MANDATORY     SAFETY     STANDARDS 
FOR  UNDERGROUND  COAL  MINES 

Location  of  Approved  Self-Rescue 
Devices 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  101  (a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173),  it  is 
proposed  that  Part  75,  Subchapter  O  of 
Chapter  I,  Title  30,  Code  of  Pederal  Reg- 
ulations be  amended  by  adding  §  75.- 
1714-2,  as  set  forth  below.  This  proposed 
amendment  prescribes  requirements  for 
the  location  of  approved  self-rescue  de- 
vices which  must  be  available  to  each 
miner  employed  in  an  underground  coal 
mine. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director,  Bureau  of  Mines,  Washing- 
ton, D.C.  20240,  no  later  than  30  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Mitchell  Melich, 
Acting  Secretary  of  the  Interior. 

April  23, 1971. 

Part  75,  Subchapter  O  of  Chapter  I, 
Title  30,  Code  of  Pederal  Regulations 
would  be  amended  by  adding  the  fol- 
lowing: 

§  75.1714—2     Approved    self -rescue     de- 
vices; location;  requirements. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  self-rescue 
devices  meeting  the  requirements  of 
5  75.1714  shall  be  worn  or  carried  on  the 
person  of  each  miner. 

(b)  Where  the  wearing  or  carrying  of 
self-rescue  devices  meeting  the  require- 
ments of  §  75.1714  is  hazardous  to  a 
miner,  such  self-rescue  devices  shall  be 
located  at  a  distance  no  greater  than  25 
feet  from  such  miner. 

(c)  Where  a  miner  works  on  or  around 
mobile  equipment,  self -rescue  devices 
may  be  placed  in  a  readily  accessible  lo- 
cation on  such  equipment. 

[PR  Doc.71-6327  Piled  5-5-71:8:46  am  1 

DEPARTMENT  OF  A6RICULT0RE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  929  1 

HANDLING  OF  CRANBERRIES  GROWN 
IN  CERTAIN  STATES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  De- 
partment Is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  of 


§  929.104  Outlets  for  restricted  cranber- 
ries, pursuant  to  the  applicable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  929,  as  amended 
(7  CFR  Part  929),  regulating  the  han- 
dling of  cranberries  grown  in  the  States 
of  Massachusetts,  Rhode  Island.  Con- 
necticut, New  Jersey,  Wisconsin,  Michi- 
gan, Minnesota,  Oregon,  Washington, 
and  Long  Island  in  the  State  of  New 
York,  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  The  amend- 
ment of  said  rules  and  regulations  was 
proposed  by  the  Cranberry  Marketing 
Committee,  established  under  said 
amended  marketing  agreement  and 
order,  as  the  agency  to  administer  the 
terms  and  provisions  thereof. 

After  inspection  and  certification  it  is 
a  usual  practice  to  dispose  of  withheld 
cranberries  without  delay  to  the  outlets 
specified  in  §  929.104.  In  consequence 
handlers  have  not  had  certified  cran- 
berries available  for  withholding  when 
subsequently  solicited  by  charitable  in- 
stitutions (an  approved  outlet  pursuant 
to  §  929.104)  to  donate  small  quantities 
of  withheld  cranberries  for  consumption 
by  the  institution.  Due  to  delays  and 
additional  costs  attendant  to  making  spe- 
cial arrangements  for  inspection  and 
certification,  handlers  have  refrained 
from  qualifying  cranberries  for  with- 
holding and  donating  them  to  these  in- 
stitutions. The  amendment  would  pro- 
vide fiexibility  in  supplying  these  insti- 
tutions with  cranberries  during  periods 
when  handlers  are  not  scheduling  re- 
quests for  inspection  and  certification  of 
cranberries  for  withholding  by  per- 
mitting handlers  to  donate  not  more  than 
25  barrels  of  cranberries  without  inspec- 
tion and  certification  to  any  one  charita- 
ble institution  during  any  fiscal  period. 
Accordingly,  it  is  proposed  that  the  in- 
troductory language/th  paragraph  (a) 
and  paragraph  (br(2)  of  §  929.104  be 
amended  to  read  as  follows : 

§  929.104     Outlets    for    restricted    rran- 
berriof*. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  (2)  of  this  section,  after 
inspection  pursuant  to  §  929.54(c) ,  cran- 
berries withheld  from  handling  may,  in 
accordance  with  §  929.57,  be  disposed  of 
only  through  diversion  in  the  following 
noncompetitive  outlets  but  only  if  the 
requirements  in  paragraph  (b)  of  this 
section  also  are  complied  with: 
*  *  •  •  • 

(b^   •  •  • 

(2)  Diversion  to  charitable  institu- 
tions: A  statement  from  the  charitable 
institution  showing  the  quantity  of  cran- 
berries received  and  certifying  that  the 
cranberries  will  be  consumed  by  the  in- 
stitution shall  be  submitted  to  the  com- 
mittee: Provided,  That  a  handler  may 
donate  to  any  one  charitable  institution, 
exempt  from  the  inspection  and  certifica- 


tion requirements  prescribed  under 
§  929.54(c) ,  a  quantity  of  cranberries 
not  exceeding  25  barrels  during  any  fiscal 
period:  Provided  further,  That  in  addi- 
tion to  the  statement  specified  above  in 
this  subparagraph,  each  handler  shall 
furnish  to  the  committee  a  report  certi- 
fying the  quantity  and  destination  of  the 
cranberries  so  donated  by  him. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  amendment 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  Room  112-A.  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  the  10th  day  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  reg- 
ular business  hours  (7  CPR  1.27<b^  >. 

Dated:  May  3,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

|PR  Doc.71-6364  Piled  6-6-71;8:49  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1913  1 

I  Docket  No.  R-71-1031 

PROHIBITION  AGAINST  CERTAIN  DU- 
PLICATIONS OF  FEDERAL  DISASTER 
BENEFITS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  National  Pood  Insur- 
ance Act  of  1968  (42  use.  4001,  82  Stat. 
572,  as  amended  by  sections  408-410  of 
Public  Law  91-152,  83  Stat.  396-397)  and 
delegation  of  authority  by  the  Secretary 
of  Housing  and  Urban  Development  (35 
F.R.  2680).  the  Pederal  Insurance  Ad- 
ministrator proposes  to  issue  the  regula- 
tion set  forth  below  as  a  new  Part  1913 
of  Chapter  VII  of  Title  24  of  the  Code 
of  Pederal  Regulations. 

The  purpose  of  this  proposed  regula- 
tion is  to  establish  the  criteria  for  deter- 
mining who  are  "low  income  persons"  as 
that  term  is  used  in  section  1314  of  the 
Act.  and  to  state  the  circum.stances  under 
which  such  "low  income  persons"  are 
exempted  from  the  Act's  denial  of  Ped- 
eral disaster  benefits  to  persons  who 
could  have  purchased  flood  insurance  to 
cover  a  particular  loss  and  failed  to  do  so. 
The  income  limit  proposed  for  qualifica- 
tion as  a  "low  income  person"  is  the  in- 
come limit  used  to  determine  eligibility 
for  assistance  ^mder  sections  235  and  236 
of  the  National  Housing  Act. 
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Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  statements  with  regard  to  the  pro- 
posed regulations.  Communications 
should  identify  the  proposed  rule  by  the 
above  docket  number  and  title  and 
should  be  filed  in  triplicate  with  the 
Federal  Insurance  Administrator,  De- 
partment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410.  All 
relevant  material  received  on  or  before 
May  27,  1971,  will  be  considered  by  the 
Administrator  before  adopting  this  reg- 
ulation. Copies  of  comments  submitted 
will  be  available  diu-ing  business  hours, 
both  before  and  after  the  closing  date, 
at  the  above  address,  for  examination  by 
interested  persons. 

The  proposed  Part  1913  reads  as 
follows : 

PART  1913— NONDUPLICATION  OF 
FEDERAL  DISASTER  BENEFITS 

§  1913.1      Inrorporulion  -by  refrrence. 

The  definition  of  "adjusted  annual  in- 
come," "family,"  "gross  annual  income," 
and  "minor"  set  forth  in  §  235.5  of  this 
title  shall  apply  to  this  part. 

§  1913.2      Sperial  definilions. 

(&)  "Date  flood  insurance  was  made 
available"  means  the  date  when  the  area 
(or  subdivision  thereof)  in  ^hich  the 
property  is  situated  first  appears  in  the 
list  of  designated  areas  eligible  for  flood 
insurance  set  forth  in  §  1914.4  of  this 
subchapter. 

(b>  "Low  Income  persons"  means  in- 
dividuals or  families  having  adjusted  an- 
nual incomes  not  exceeding  the  approved 
income  limits  for  eligibility  for  housing 
under  sections  235  and  236  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z  and 
z-1 ) ,  as  periodically  established  by  HUD 
Handbook  HPMC-FHA  4400.30A  for  the 
county  or  locality  in  which  the  property 
is  situated. 

§  1913.3      Purpose  of  part. 

Section  1314  of  the  Act  (42  U.S.C.  4021) 
and  section  208  of  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606)  con- 
template a  relationship  between  the  flood 
insurance  program  and  other  Federal 
disaster  assistance  programs.  It  is  the 
purpose  of  this  part  to  clarify  that 
relationship. 

§  1913.4      Reduction  of  Federal  diiiasler 
a!>»>iKlanre. 

(a)  Under  section  1314  of  the  Act  no 
Federal  disaster  assistance  shall  be  made 
available  to  any  person  for  the  physical 
loss,  destruction,  or  damage  of  real  or 
personal  property  to  the  extent  that  such 
loss,  destruction,  or  damage — 

( 1 )  Is  covered  by  a  valid  claim  under 
flood  insurance  made  available  under  the 
Act.  or 

(2)  Could  have  been  covered  by  such 
a  valid  claim  under  flood  insurance 
which  had  been  made  available  under  the 
authority  of  the  Act,  if — 

(i)  Such  physical  loss,  destruction,  or 
damage  occurred  at  least  1  year  after 
the  date  flood  insurance  was  made  avail- 
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able  in  the  area  (or  subdivision  thereof) 
in  which  the  property  is  located,  and 

(ii)  Such  property  was  eligible  for 
flood  insurance  under  the  Act  at  that 
date. 

(b>  The  prohibition  in  paragraph 
(a)(2)  of  this  section  denying  Federal 
disaster  benefits  shall  not  apply  to  low 
income  persons.  For  purposes  of  this 
part,  the  application  of  paragraph  (a) 
( 2 )  of  this  section  to  low  income  persons 
creates  an  undue  hardship  within  the 
meaning  of  section  1314  of  the  Act. 

<c)  For  purposes  of  this  part  "Federal 
disaster  assistance"  shall  include  any 
Federal  financial  assistance  which  may 
be  made  available  to  any  person  as  a 
result  of — 

(1)  A  major  disaster  (within  the 
meaning  of  that  term  as  determined  by 
the  President  pursuant  to  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606) ) , 
or 

(2)  A  natural  disaster,  as  determined 
by  the  Secretary  of  Agriculture  pursuant 
to  section  321  of  the  Consolidated  Farm- 
ers Home  Administration  Act  of  1961 
(7  U.S.C.  1961),  or 

(3)  A  disaster  with  respect  to  which 
loans  may  be  made  under  section  7(b) 
of  the  Small  Business  Act  (15  U.S.C. 
636(b) ). 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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ATOMIC  ENERGY  COMMISSION 

(  10  CFR  Part  140] 

WAIVERS  OF  DEFENSES 
ENDORSEMENT 

Notice  of  Proposed  Rule  Making 

The  Atomic  Energy  Commission  has 
under  consideration  the  amendment  of 
10  CFR  Part  140,  Financial  Protection 
Requirements  and  Indemnity  Agree- 
ments, and  a  proposed  endorsement  to 
the  facility  form  of  nuclear  liability  in- 
surance policy  furnished  as  financial 
protection,  to  clarify  the  waivers  of  de- 
fenses provisions  in  the  facility  form 
and  in  the  AEC  indemnity  agreement 
forms.  The  proposed  endorsement  to  the 
facility  forms  and  the  proposed  amend- 
ments to  the  Commission  indemnity 
agreement  forms  would  clarify  that  a 
licensee's  workers  who  are  employed  at 
an  indemnified  site  exclusively  in  con- 
nection with  the  construction  of  a  nu- 
clear reactor  with  respect  to  which  no 
operating  license  has  been  issued  by  the 
Atomic  Energy  Commission,  and  who  are 
not  employed  in  connection  with  the  pos- 
session, storage,  use,  or  transfer  of  nu- 
clear material  at  the  facility,  will  main- 
tain their  rights  under  the  waivers  of 
defenses  provisions  of  the  nuclear  lia- 
bility form  and  of  the  indemnity  agree- 
ment. The  waiters  of  defenses  provisions 
in  the  event  of  an  "exti-aordinary  nuclear 
occurrence"  are  also  intended  to  be  avail- 
able to  an  indemnified  licensee's  employ- 
ees engaged  at  an  indemnified  location 
in  the  construction  of  a  follow-on  pro- 


duction or  utilization  facility  (nuclear 
power  reactor)  for  which  no  operating 
license  has  been  issued. 

It  is  the  intention  of  the  insurers  and 
the  Commission  that  claimants  employed 
exclusively  in  connection  with  the  con- 
struction, of  a  nuclear  reactor  include 
those  employees  engaged  in  maintaining 
a  facility,  the  construction  of  which  is 
essentially  complete  in  an  appropriate 
state  of  readiness  pending  the  receipt  by 
the  applicant  of  the  operating  license, 
even  though  the  maintenance  duties  in 
connection  with  the  facility  may  not  be 
full  time. 

The  insurers  who  provide  nuclear  li- 
ability insurance.  Nuclear  Energy  Lia- 
bility Insurance  Association  and  Mutual 
Atomic  Energy  Liability  Underwriters, 
have  agreed  to  the  addition  of  the  clar- 
ifying endorsement  to  the  forms  of  in- 
surance policies  issued  by  them.  The 
proposed  amendments  would  reflect  that 
agreement  in  the  Commission's  regula- 
tions. The  Commission  forms  of  indem- 
nity agreement  would  correspondingly  be 
amended. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  140 
is  contemplated. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission, 
United  States  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief.  Public  Proceedings  Branch,  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Comments  re- 
ceived after  that  period  will  be  considered 
if  it  is  practicable  to  do  so,  but  assurance 
of  consideration  cannot  be  given  except 
as  to  comments  filed  within  the  period 
specified.  Copies  of  comments  received  by 
the  Commission  may  be  examined  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC. 

1.  Section  140.91  is  amended  by  adding 
to  the  Waiver  of  Defenses  Endorsement  a 
new  paragraph  6  to  read  as  follows: 

§  140.91      .Appendix  A — Form  of  nuclear 
energy   liability  policy  for  facilities. 

*  *  *  *  * 

6.  It  Is  agreed  that  In  construing  the  ap- 
plication of  paragraph  2(b)  of  the  Waiver 
of  Defenses  Endorsement  (NE-33)  with  re- 
spect to  an  extraordinary  nuclear  occurrence 
occurring  at  the  facility,  a  claimant  who  Is 
employed  at  the  facility  In  connection  with 
the  construction  of  a  nuclear  reactor  with 
respect  to  which  no  operating  license  has 
been  issued  by  the  Atomic  Energy  Commis- 
sion shall  not  be  considered  as  employed  in 
connection  with  the  activity  where  the  ex- 
traordinary nuclear  occurrence  takes  place  if : 

(1)  The  claimant  Is  employed  exclusively 
In  connection  with  the  construction  of  a  nu- 
clear reactor.  Including  all  related  equipment 
and  Installations  at  the  facility,  and 

(2)  No  operating  license  has  been  Issued 
by  the  AEC  with  respect  to  the  nuclear  re- 
actor, and 

(3)  The  claimant  is  not  employed  in  con- 
nection with  the  possession,  storage,  use.  or 
transfer  of  nuclear  material  at  the  facility. 


2.  Section  140.92  is  amended  by  adding 
a  proviso  at  the  end  of  subparagraph  5  (c) 
of  Article  n  to  read  as  follows: 

§  140.92  Appendix  B — ^Form  of  indem- 
nity agreement  with  licensees  fur- 
nishing proof  of  financial  protection. 

•  •  •  •  • 

Provided,  however.  That  with  respect  to  an 
extraordinary  nuclear  occurrence  occurring  at 
the  facility,  a  claimant  who  Is  employed  at 
the  facility  In  connection  with  the  construc- 
tion of  a  nuclear  reactor  with  respect  to 
which  no  operating  license  has  been  issued 
by  the  Atomic  Energy  Commission  shall  not 
be  considered  as  employed  In  connection 
with  the  activity  where  the  extraordinary 
nuclear  occurrence  takes  place  If: 

(1)  The  claimant  Is  employed  exclusively 
in  connection  with  the  construction  of  a  nu- 
clear reactor,  Including  all  related  equipment 
and  Installations  at  the  facility,  and 

(2)  No  operating  license  has  been  Issued 
by  the  AEC  with  respect  to  the  nuclear  re- 
actor, and 

(3)  The  claimant  is  not  employed  in  con- 
nection with  the  possession,  storage,  use  or 
transfer  of  nuclear  material  at  the  facility. 

3.  Section  140.93  is  amended  by  adding 
a  proviso  at  the  end  of  subparagraph  5(c) 
of  Article  n  to  read  as  follows: 

§  140.93  Appendix  C — Form  of  indem- 
nity agreement  with  licensees  fur- 
nishing proof  of  financial  protection 
in  the  form  of  licensee's  resources. 

•  •  •  *  • 
Provided,  however.  That  with  respect  to  an 
extraordinary  nuclear  occurrence  occurring 
at  the  facility,  a  claimant  who  is  employed 
at  the  facility  in  connection  with  the  con- 
struction of  a  nuclear  reactor  with  respect 
to  which  no  operating  license  has  been  Issued 
by  the  Atomic  Energy  Commission  shall  not 
be  considered  as  employed  In  connection 
with  the  activity  where  the  extraordinary 
nuclear  occurrence  takes  place  if: 

(1)  The  claimant  is  employed  exclusively 
In  connection  with  the  construction  of  a 
nuclear  reactor,  including  all  related  equip- 
ment and  Installations  at  the  facility,  and 

(2)  No  operating  license  has  been  Issued 
by  the  AEC  with  respect  to  the  nuclear 
reactor,  and 

(3)  The  claimant  Is  not  employed  in  con- 
nection with  the  possession,  storage,  use  or 
transfer  of  nuclear  material  at  the  facility. 

4.  Section  140.94  is  amended  by  add- 
ing a  proviso  at  the  end  of  subparagraph 
5(c)  of  Article  n  to  read  as  follows: 

§  140.94  Appendix  D — Form  of  indem- 
nity agreement  with  Federal  agencies. 

Provided,  however.  That  with  respect  to  an 
extraordinary  nuclear  occurrence  occurring 
at  the  facility,  a  claimant  who  Is  employed 
at  the  facility  In  convection  with  the  con- 
struction of  a  nuclear  reactor  with  respect 
to  which  no  operating  license  has  been  Issued 
by  the  Atomic  Energy  Commission  shall  not 
be  considered  as  employed  In  connection 
with  the  activity  where  the  extraordinary 
nuclear  occurrence  takes  place  If: 

(1)  The  claimant  is  employed  exclusively 
in  connection  with  the  construction  of  a 
nuclear  reactor.  Including  all  related  equip- 
ment and  installations  at  the  facility,  and 

(2)  No  operating  license  has  been  Issued 
by  the  AEC  with  respect  to  the  nuclear  re- 
actor, and 

(3)  The  claimant  Is  not  employed  In  con- 
nection with  the  possession,  storage,  use  or 
transfer  of  nuclear  material  at  the  facility. 
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5.  Section  140.95  Is  amended  by  add- 
ing a  proviso  at  the  end  of  subparagraph 
3(c)  of  Article  n  to  read  as  follows: 

§  140.95  Appendix  E — Form  of  indem- 
nity agreement  with  nonprofit  educa- 
tional institutions. 


Provided,  however.  That  with  respect  to  an 
extraordinary  nuclear  occurrence  occurring 
at  the  facility,  a  claimant  who  Is  employed 
at  the  facility  In  connection  with  the  con- 
struction of  a  nuclear  reactor  with  respect 
to  which  no  operating  license  htis  been  issued 
by  the  Atomic  Energy  Commission  shall  not 
be  considered  as  employed  in  connection 
with  the  activity  where  the  extraordinary 
nuclear  occurrence  takes  place  If: 

(1)  The  claimant  Is  employed  exclusively 
In  connection  with  the  construction  of  a 
nuclear  reactor,  including  all  related  equip- 
ment and  Installations  at  the  facility,  and 

(2)  No  operating  license  has  been  Issued 
by  the  AEC  with  respect  to  the  nuclear 
reactor,  and 

(3)  The  claimant  Is  not  employed  In  con- 
nection with  the  possession,  storage,  use  or 
transfer  of  nuclear  material  at  the  facility. 

(Sees.  161,  170,  68  Stat.  949.  71  Stat.  576;  80 
Stat.  891;  42  U.S.C.  2201,  2210) 

Dated  at  Washington,  D.C,  this  19th 
day  of  April  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Comynission. 

|PR    Doc.71-6320    Piled    5-6-71:8:45    am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  21    CFR  Part  420  1 

SODIUM  CHLORATE 

Proposal  To  Establish  Tolerances  for 
Pesticide  Chemicals 

Sodium  chlorate  Is  exempt  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  cottonseed  when  used  in  accord- 
ance with  good  agricultural  practice  as  a 
defoliant  or  desiccant  in  cotton  produc- 
tion. Evidence  indicates  that  sodium 
chlorate  is  also  useful  as  a  fungicide.  The 
registered  label  includes  a  fungicidal 
claim  for  use  on  cotton  at  the  same  dos- 
age and  with  the  same  limitations  as  for 
the  desiccant  and  defoliant  usage.  It  is 
concluded  that  extension  of  the  existing 
exemption  to  cover  this  fimgicidal  usage 
will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  (35  FJl.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Commissioner  or  Acting 
Commissioner  of  the  Pesticides  Office  of 
the  Environmental  Protection  Agency  (36 
FJl.  1228),  it  is  proposed  that  §  420.1020 
be  revised  to  read  as  follows: 

§  420.1020      Sodium  chlorate;  exemption 
from  the  requirement  of  a  tolerance. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues  in 
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or  on  cottonseed  when  used  in  accord- 
ance with  good  agricultural  practice  as  a 
defoliant,  desiccant,  or  fungicide  in  cot- 
ton production. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  any  of  the 
ingredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordsmce  with  section  408(e)  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  flle  with  the  Objections  Clerk, 
Environmental  Protection  Agency,  1626 
K  Street  NW.,  Washington,  DC  20460, 
written  comments  (preferably  in  quln- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  mem- 
orandum or  brief  in  support  thereof. 

Dated:  AprU  30.  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
t  Pesticides  Office. 

[FR  Doc.71-6339  Piled  5-5-71:8:47  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.  18179;  PCC  71-454] 

TELEVISION  PROGRAMS  PRODUCED 
BY  NONNETWORK  SUPPLIERS 

Availability  to  Commercial  Television 
Stations  and  CATV  Systems 

Order.  In  the  matter  of  amendment  of 
Part  73  of  the  Commission's  rules  with 
respect  to  the  availability  of  television 
programs  produced  by  nonnetwork  sup- 
pliers to  commercial  television  stations 
and  CATV  systems. 

1.  The  Commission  has  before  it  a  pe- 
tition by  KTBS-TV,  Inc.,  licensee  of 
Station  KTB^TV.  Shreveport,  La.: 
Griffin  Television,  Inc.,  licensee  of  Sta- 
tion KWTV.  Oklahoma  City,  Okla.;  and 
Eastern  Oklahoma  Television  Co.,  Inc., 
licensee  of  Station  KTEN(TV»,  Ada, 
Okla.,  filed  on  April  13,  1971,  requesting 
an  extension  of  time  in  which  to  flle  com- 
ments in  the  above-captioned  proceeding. 
Specifically,  petitioner  has  requested 
that  the  time  for  filing  comments  to  the 
Commission's  further  notice  of  proposed 
rule  making  in  Etocket  No.  18179  be  ex- 
tended to  the  30th  day  following  release 
of  what  is  described  as  the  Commission's 
first  report  and  order  in  Docket  No. 
18179. 

2.  At  the  time  we  released  the  further 
notice  of  proposed  rule  making  on  Janu- 
ary 8,  1971,  the  Commission  announced 
its  intention  to  resolve  the  question  of 
geographical  and  related  Aspects  of  ex- 
clusivity in  the  near  future  as  follows: 


FEDERAL  REGISTER,  VOL.  36,   NO.   88— THURSDAY,  MAY  6,   1971 


FEDERAL  REGISTER,  VOL.  36,  NO.  88 — THURSDAY,  MAY  6,   1971 


r 


^456 

Finally,  we  •hall  not  delay  resolution  of 
the  geographical  or  related  aspects  of  ex- 
clusivity until  consideration  of  the  comments 
received  on  this  In-depth  "time"  aspect: 
rather,  we  intend  shortly  to  Issue  a  decision 
on  aspects  of  the  proceeding  as  to  which,  in 
our  Judgment,  the  present  conmienta  do 
supply  a  proper  basis  for  action  (e.g.,  geo- 
graphical and,  indeed,  where  appropriate, 
some  "time")  facet*. 

Such  a  decision  would  be  issued,  under 
normal  procedure,  as  a  first  report  and 
order  in  the  proceeding. 

3.  Petitioner  contends  that  it  cannot 
appropriately  submit  comments  with  re- 
spect to"  the  further  notice  until  resolu- 
tion of  the  geographical  and  other  facets 
of  the  nonnetwork  program  exclusivity 
question.  To  do  so,  petitioner  submits, 
would  result  in  a  substantial  duplication 
of  comments,  replete  with  needless  vari- 
ables which  petitioner  contends  would 
significantly  delay  the  proceeding. 

4.  When  we  Initially  established  a  date 
for  the  filing  of  comments  in  response  to 
the  further  notice  of  proposed  rule  mak- 
ing, it  was  contemplated  that  the  com- 
ments would  be  submitted  in  the  light  of 
our  prior  resolution  of  the  geographical 
and  related  aspects  of  the  exclusivity 
question,  and  we  remain  of  the  view  that 
this  chronology  would  be  conducive  to  a 
coherent  and  timely  completion  of  the 
proceeding. 

5.  Accordinglv,  it  is  ordered.  That  the 
petition  for  extension  of  time  in  which 
parties  may  file  comments  with  respect 
to  tlie  further  notice  of  proposed  rule 
making  in  this  proceeding  (FCC  71-42) 
is  granted,  and  that  the  time  for  filing 
such  comments  is  extended  to  the  thir- 
tieth day  following  Commission  release 
of  its  first  report  and  order  in  this 
proceeding. 

Adopted:  April  28,  1971. 

Released:  April  30.  1971. 

Federal  Communications 

Commission.' 
Bbn  F.  Waplk, 

Secretary. 

(FRDoc.71-6346  Piled  i-5-71;8:48  am| 
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mission's  rules  that  would  result  in 
modification  of  the  FM  Table  of  Assign- 
ments as  follows: 


[SEALl 


(  47  CFR  Part  73  1 

(Docket  No.  19244;  FCC  71-4401 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS,  CANANDAIGUA,  N.Y. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.- 
202,  Table  of  Assignments,  FM  Broadcast 
Stations  (Canandaigua,  N.Y.).  Docket 
No.  19244.  RM-1632. 

1.  Notice  of  proposed  rule  making  is 
given  in  the  above-captioned  proceeding. 
By  petition  filed  May  22,  1970.  Canan- 
daigua Broadcasting  Co.,  Inc.,  licensee  of 
Station  WCGR(AM),  (Canandaigua 
Broadcasting)  requests  institution  of  a 
rule  pnftWng  proceeding  looking  toward 
amendment  of  S  73.202(b)  of  the  Com- 


Cbaiiiiel  No. 


City 


Present       Proposed 


(lenfva.  N.Y 

Canandaigua,  N.Y. 


272A 


272A 


'  Propos«'d  Channel  2finA  at  Oeneva  would  rpquiro 
sriwtioii  of  a  transmitter  site  at  a  distance  of  a  lea.st  3 
miles  morthpast  from  the  city  reference  point.  Thus 
restriction  Ls  the  result  of  assiginiieiits  of  Channel  26'.l.\ 
at  OWcgo,  N.Y.,  and  Channel  267  at  Rochester,  .N.Y. 

Channel  272A  at  Geneva  is  presently  un- 
occupied. However  an  application  has 
been  filed  seeking  the  use  of  this  chan- 
nel there.  Canandaigua,  with  a  popula- 
tion of  10,356,  is  the  seat  of  Ontario 
County,  population  78,064.'  The  city  has 
one  daytime-only  standard  broadcast 
station  and  no  FM  station.  Ontario 
County  has  one  other  standard  broad- 
cast station,  at  Geneva,  and  two  FM 
channel  assignments,  at  South  Bristol 
Township  (Station  WMIV)  and  the  un- 
occupied channel  at  Geneva  which  is  in- 
volved here. 

2.  In  support  of  its  request.  Canan- 
daigua Broadcasting  contends  that  its 
proposal  would  provide  a  first  local  FM 
service  to  Canandaigua.  while  not  caus- 
ing loss  of  a  channel  at  Geneva,  N.Y.  It 
asserts  that  Canandaigua  is  a  growing 
community  with  expected  population  of 
26,500  persons  by  1978,  and  that  its  retail 
trade  experienced,  during  the  last  meas- 
ured period  between  1954  and  1963,  the 
highest  growth  rate  in  New  York  State. 
Channel  272 A  is  the  only  channel,  ac- 
cording to  Canandaigua  Broadcasting, 
that  will  permit  compliance  with  the 
mileage  separation  rules,  and  the  only 
hope  for  Canandaigua  to  have  a  local 
nighttime  service. 

3.  The  petitiMier's  preclusion  study 
indicates  that  assignment  of  Channel 
272A  at  Canandaigua  would  preclude 
assignment  of  FM.  channels  to  very  lim- 
ited areas  where  there  are  no  communi- 
ties, and  that  the  replacement  of  Chan- 
nel 272A  at  Geneva  with  Channel  269A 
would  preclude  only  the  use  of  Channel 
269A  in  a  relatively  large  area.  It  appears 
that  Dansville,  with  a  population  of  5,363, 
is  the  only  community  of  sufficient  size 
located  within  this  area  which  is  without 
an  FM  assignment,  and  a  channel  could 
be  assigned.  However,  we  believe  that 
Dansville  does  not  warrant  assignment 
of  an  FM  channel  compared  to  Geneva 
which  is  a  much  larger  community  of 
16,647  persons.  Channel  269A  as  a  re- 
placement channel  would  be  Geneva's 
only  FM  assignment. 

4.  One  other  matter  of  consideration 
is  the  relationship  of  Channel  272A  as- 
signment with  respect  to  the  Canadian 
Government.  There  is  now  assigned 
Channel  272B*  at  Belleville,  Ontario, 
which  is  located  92  miles  from  Geneva, 
The  required  separation  for  the  classes 


of  stations  involved  here  is  135  miles.  The 
proposal  to  move  Channel  272A  to  Can- 
andaigua would  decrease  the  station  sep-  ' 
aration  to  89  miles.  The  petitioner 
claims  that  a  station  at  Canandaigua 
operating  with  maximum  Class  A  facility 
would  place  at  the  nearest  point  of  land 
in  Canada  the  same  signal  level  as  a 
station  at  Geneva  would  provide,  and 
that  interference  would  not  be  caused  to 
a  CTlass  B  station  operating  at  Belleville 
within  any  point  of  land  area  of  Canada 
because  its  signal  level  would  be  more 
than  20  db  below  the  1  mv/m  (60  dbu 
value  of  a  Canadian  station.  Since  the 
proposal  would  provide  Canandaigua, 
which  appears  to  have  growth  potential, 
with  a  first  FM  channel  and  a  first  night- 
time local  aural  service,  the  public  inter- 
est would  be  served  by  inviting  comments 
on  the  Canandaigua  BrosMicasting  pro- 
posal. However,  we  are  setting  forth  the 
proposed  changes  in  the  Table  of  Assign- 
ments with  the  imderstanding  that  the 
concurrence  of  the  Canadian  Govern- 
ment must  be  obtained  before  the  table 
would  be  amended. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(1),  303 
(g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments  in  §  73.202(b)  of  the  rules, 
as  follows: 


1  Commissioner  Hartley  absent;    Commis- 
sioners Johnson  and  ^ouser  dissenting. 


'  All    population    figures    are 
Preliminary  1970  U.S.  Census. 


City 

Channel  No. 

Present       Proposed 

Cteneva,  N.Y 

272A             '26<>.V 

Canandaigua,  N.Y 

272A 

'  The  proposed  assignment  mast  be  used  at  a  poinl  :it 
least  3  miles  northeast  of  city's  reference  point. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  Jime  11,  1971,  and 
reply  comments  on  or  before  June  21, 
1971.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other 
documents  shall  be  furnished  the 
Commission. 

Adopted:  April  28, 1971. 
Released:  May  3. 1971. 

Federal  Communications 
Commission.* 
[seal]        Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-6345  Piled  5-5-71;8:48  amj 


from    the 


*  Commissioner  Bartley  absent. 
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I  Docket  No.  19246;  FCC  71-4551 

NONDISCRIMINATION  IN 
EMPLOYMENT  PRACTICES 

Operators  of  Community  Antenna 
Television  Systems  and  Community 
Antenna    Relay    Station    Licensees 

1.  In  its  July  3,  1968,  Memorandum 
Opinion  and  Order  and  Notice  of  Pro- 
posed Rule  Making  in  Docket  No.  18244, 
13  FCC  2d  766.  33  F.R.  9960,  the  Com- 
mission ruled  that  discrimination  in 
employment  practices  by  broadcast  li- 
censees was  incompatible  with  their  obli- 
gation to  operate  in  the  public  interest. 
A  Report  and  Order  in  Docket  No.  18244, 
18  FCC  2d  240,  43  F.R.  9284,  promulgated 
new  rules  for  the  broadcast  services,  re- 
quiring that  equal  opportunities  in  em- 
ployment be  afforded  by  all  broadcast 
licensees.  On  May  20.  1970,  the  Com- 
mission adopted  additional  rules  provid- 
ing for  the  filing  of  an  annual  employ- 
ment report  with  the  Commission,  the 
maintenance  of  records,  and  the  prepa- 
ration of  specific  equal  employment  op- 
portunity programs  by  applicants  and 
licensees  (23  FCC  2d  430,  35  F.R.  8825). 
Similar  findings  and  rules  concerning 
the  employment  practices  of  common 
carriers  were  adopted  by  the  Commission 
on  November  19,  1969  (Docket  No.  18742, 
34  F.R.  19200),  and  August  5,  1970  (FCC 
70-863, 35  F.R.  12892) . 

2.  We  believe  that  the  same  consider- 
ations of  public  policy  that  'apply  to 
broadcast  and  common  carrier  facilities 
are  applicable  to  community  antenna 
television  systems  and  community  an- 
tenna relay  stations.  The  national  policy 
against  discrimination  in  employment  on 
the  basis  of  race,  religion,  sex,  or  na- 
tional origin  is  clear.  Thus,  title  VII  of 
the  Civil  Rights  Act  of  1964,  jus  amended, 
makes  it  unlawful  for  employees  in  an 
industry  affecting  interstate  commerce 
who  employ  at  least  25  persons  to  dis- 
criminate because  of  race,  color,  religion, 
sex  or  national  origin  in  the  hiring,  dis- 
charging, or  training  of  employees,  or  in 
fixing  their  terms  and  conditions  of  em- 
ployment, including  compensation,  priv- 
ileges, and  classification.  In  addition  to 
the  (Tivil  Rights  Act.  a  number  of  States 
and  cities  have  laws  and  ordinances  pro- 
hibiting discrimination  on  the  grounds 
of  sex,  race,  color,  religion,  or  national 
origin.  In  most  cases  the  minimum  num- 
ber of  employees  which  bring  the  em- 
ployer within  the  State  statutes  is  less 
than  25  and  in  many  cases  it  is  less 
than  eight.  It  may  well  be  that  a  sub- 
stantial percentage  of  community  an- 
tenna television  systems  and  community 
antenna  relay  stations  are  subject  to 
Federal,  State,  or  local  antidiscrimina- 
tion laws.  We  believe,  however,  that  the 
national  policy  against  discrimination  is 
applicable  to  all  CATV  systems  and  CAR 
stations,  whether  or  not  they  are  subject 
to  the  specific  provisions  of  the  Civil 
Rights  Act. 

3.  In  exercising  its  regulatory  func- 
tions with  respect  to  CATV  systems  and 
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CAR  stations,  it  is  appropriate  for  the 
Commission  to  consider,  inter  alia, 
whether  the  CATV  or  CAR  operator  is 
law  abiding.  Report  on  Establishment  of 
Uniform  Policy  in  Connection  with  Vio- 
lations by  an  Applicant  of  Laws  of  the 
United  States,  1  RR,  pt.  3,  par.  91:32. 
Thus  the  Commission  should  consider 
whether  the  operator  has  violated  or  is 
in  violation  of  the  Civil  Rights  Act  or 
pertinent  State  or  local  laws  or  ordi- 
nances in  this  field.  Of  equal  importance, 
the  Commission  must  consider  the  unique 
status  occupied  by  CATV  systems  <and 
their  related  CAR  stations »  in  the  provi- 
sion of  television  service  to  the  general 
public.  In  many  communities,  the  gen- 
eral public  must  turn  to  it  for  any  ade- 
quate television  reception.  In  other  com- 
munities, it  provides  the  only  avenue  for 
local  TV  programing.  Unlike  a  broadcast 
station,  which  provides  only  one  chan- 
nel of  communication,  a  CATV  system 
provides  numerous  channels  to  residents 
and  businesses  within  its  service  area. 
Thus,  CATV  systems  and  the  CAR  asso- 
ciated with  them  have  a  unique  and 
peculiar  public  interest  role.  Indeed, 
CATV  systems,  by  virtue  of  their  multi- 
channel capacity,  may  help  substantially 
to  meet  the  need  for  television  service 
satisfying  the  diverse  video  and  audio 
programing  interests  of  various  minority 
grouijs.  It  would  seem  evident,  however, 
that  a  company  which  follows  discrimi- 
natory emplojnnent  practices  would  find 
it  more  difBcult  than  otherwise  to  meet 
the  special  programing  needs  of  discrimi- 
nated-against  minority  groups.  For  these 
reasons,  it  would  be  improper  for  the 
Commission  to  countenance  discrimina- 
tory practices. 

4.  We  therefore  give  notice  of  proposed 
rule  making.  The  proposed  rules  are  set 
forth  below.  The  proposed  rules,  similar 
to  those  in  effect  for  broadcast  licensees 
and  common  carriers,  can  be  put  into 
three  categories:  (1)  The  requirement 
that  each  CATV  or  CARS  operation  es- 
tablish and  maintain  a  program  which 
is  designed  to  assure  equal  opportunity; 
(2)  provision  for  FCC  reporting  forms 
to  give  the  Commission  yearly  statistical 
and  substantive  information  on  compli- 
ance by  CATV  and  CARS  operations: 
and  (3)  provision  for  forms  to  be  filed 
by  each  CATV  system  operator,  CAR  sta- 
tion licensee  or  permittee,  or  a  person 
filing  notice  under  5  74.1105  of  the  rules, 
or  applicant  for  a  CAR  station  construc- 
tion permit,  giving  the  Commission  in- 
formation regarding  the  system's  or  sta- 
tion's nondiscrimination  program.  The 
rules  relating  to  filing  of  reports  and 
forms  would  be  limited  to  operators  and 
licensees  having  five  or  more  employees.' 
The   requirement   that  each  CA'TV   or 


'  Per  this  purpose,  the  total  number  of 
en^jloyees  consists  of  all  employees,  includ- 
ing persons  with  an  ownership  interest,  of 
a  single  employment  unit  (consisting  of  one 
or  more  CATV  systems  and  'or  CAR  stations, 
or  a  headquarters  office) .  See  proposed  5S  74.- 
1025(b)(3)  and  74.1125(b)(3)  below,  and 
paragri^h  4  (b)  and  (c)  of  proposed  "In- 
structions for  Annual  Employment  Report" 
( filed  as  part  of  the  original  document ) . 
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CARS  operation  maintain  a  program  de- 
signed to  insure  equal  employment  op- 
portunity would  apply  to  all  CATV  and 
CARS  operations,  regardless  of  nmnber 
of  employees. 

5.  Complaints  received  by  the  Com- 
mission will  be  processed  in  the  follow- 
ing manner:  (1)  If  a  complaint  raising  a 
substantial  issue  of  discrimination  is  re- 
ceived against  a  company  with  25  or 
more  employees,  thus  making  the  Civil 
Rights  Act  applicable,  the  Commission 
will  refer  the  complaint  to  the  Equal  Em- 
ployment Opportunities  Commission,  and 
will  thereafter  maintain  appropriate 
liaison  with  that  agency  and  the  Depart- 
ment of  Justice.  Insofar  as  this  aspect  of 
the  matter  is  concerned,  final  action  on 
a  notification  filed  pursuant  to  !S  74.1105 
or  a  CARS  application  (other  than  for 
approval  of  a  minor  modification )  would 
await  resolution  of  the  referral.-  <2>  In 
the  case  of  complaints  against  opera- 
tions which,  while  not  covered  by  the 
Civil  Rights  Act,  do  come  within  State  or 
local  fair  employment  laws,  the  referral 
by  the  Commission  would  be  to  the  ap- 
proriate  State  or  local  authority;  and 
the  same  procedure  as  outlined  above 
would  be  followed.  f3)  Where  substantial 
complaints  are  lodged  against  CATV  and 
CARS  operators  which,  due  to  the  small 
number  of  their  personnel  or  the  absence 
of  State  or  local  legislation,  fall  under 
neither  Federal,  State,  nor  local  fair  em- 
ployment provisions,  the  Commission 
itself  would  act  upon  these  complaints 
in  accordance  uith  the  above-stated 
policy. 

6.  Authority  for  the  proposed  rules  is 
set  forth  in  sections  2(a),  3  (b)  and  <d), 
4(i),  301.  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended,  47  U.S.C. 

7.  All  interested  parties  are  invited  to 
file  written  comments  on  or  before 
Jime  11,  1971,  and  reply  comments  on  or 
before  June  21,  1971.  In  reaching  its  de- 
cision in  this  matter,  the  Commission 
may  also  take  into  account  any  other 
relevant  information  before  it,  in  addi- 
tion to  the  comments  invited  by  this 
notice. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  replies,  pleadings,  briefs, 
or  other  documents  filed  in  this  proceed- 
ing shall  be  furnished  the  Commission. 

Adopted:  ApiU  28,  1971. 

Released:  May  3,  1971. 

Federal  Communications 
Commission. 
I  SEALl         Ben  F.  Waple, 

Secretary. 


■  In  appropriate  cases,  the  Commission  may 
make  an  independent  inquiry  Inu  the  com- 
plaint. 

^  Chairman  Burch  concurring  and  issuing  a 
statement  which  is  filed  as  part  of  the  origi- 
nal document;  Conrunlssioner  Bartley  absent; 
Commissioner  Johnson  concurring:  Commis- 
sioner Wells  concurring  in  part  and  dissent- 
ing in  part. 
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A.  Part  74,  Subpart  J.  is  amended  as 
follows: 

1.  New  S  74.1025  is  added,  to  read^as 
follows: 

§  74.1025     Equal     employment     oppor- 
tunities. 

(a)  General  policy.  Equal  opportunity 
in  employment  shall  be  afforded  by  all 
licensees  or  permittees  of  community 
antenna  relay  stations  (as  defined  in  this 
ptS't)  to  all  qualified  persons,  and  no 
person  shall  be  discriminated  against  in 
employment  because  of  race,  color,  re- 
ligion, national  origin,  or  sex. 

(b)  Equal  employment  opportunity 
program.  (1)  Each  station  shall  estab- 
lish, maintain,  and  carry  out  a  positive 
continuing  program  of  specific  practices 
designed  to  assure  equal  opportunity  in 
every  aspect  of  station  employment 
policy  and  practice. 

(2)  Under  the  terms  of  its  program,  a 
station  shall: 

(i)  Define  the  responsibility  of  each 
level  of  management  to  insure  a  positive 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and  es- 
tablish a  procedure  to  review  and  control 
managerial  and  supervisory  performance. 

(ii)  Inform  its  employees  and  recog- 
nized employee  organizations  of  the  posi- 
tive equal  employment  opportunity  policy 
and  program  and  enlist  their  cooperation. 

(iii)  Communicate  the  station's  equal 
employment  opportunity  policy  and  pro- 
gram and  Its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin,  or  sex,  and  solicit  their  recrmt- 
ment  assistance  on  a  continuing  basis. 

(iv)  Conduct  a  continuing  program 
to  exclude  every  form  of  prejudice  or 
discrimination  based  upon  race,  color, 
religion,  national  origin,  or  sex  from  the 
station's  personnel  policies  and  prac- 
tices and  working  conditions. 

(v)  Conduct  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training.  Job 
design,  and  other  measures  needed  to 
assure  genuine  equality  of  opportunity 
to  participate  fully  in  all  organizational 
units,  occupations,  and  levels  of  respon- 
sibility in  the  station. 

(3)  Where  two  or  more  community  an- 
tenna relay  stations  and/or  commxmity 
antenna  television  systems,  imder  com- 
mon ownership  and/or  control,  are  so 
Interrelated  in  their  management,  op- 
eration, and  utilization  of  employees  as 
to  constitute  a  single  empldyment  unit, 
the  program  shall  be  jointly  established, 
maintained,  and  carried  out  by  them. 

(c)  Additional  information  to  be  fur- 
nished to  the  Commission — (1)  Equal 
employment  programs  to  be  filed  by 
community  antenna  relay  station  li- 
censees, permittees,  (i)  The  licensee  or 
permittee  of  each  station  shall  file  a 
statement  of  its  equal  employment  op- 
portunity    program     not     later     than 

,    1971,   indicating   specific 

practices  to  be  followed  in  order  to  as- 
sure equal  employment  opportunity  for 
females,  Negroes,  Orientals.  American 
Indians,  and  Spanish  surnamed  Amer- 
icans in  such  aspects  of  employment 
practices  as  regard  recruitment,  selec- 
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tion,  training,  placement,  promotion,  pay, 
working  conditions,  demotion,  layoff, 
and  termination. 

(a)  Any  changes  rr  amendments  to 
existing  programs  shall  be  filed  with  the 
Commission  on  April  1  of  each  year 
thereafter. 

(b)  If  the  station  (f)  has  fewer  than 
five  full-time  employees,  and  (2)  does 
not  (within  the  mecming  of  paragraph 
(b)(3)  of  this  section  together  with  one 
or  more  other  commimity  antenna  relay 
stations  and/or  community  antenna 
television  systems  constitute  a  single  em- 
ployment unit  with  an  aggregate  total  of 
five  or  more  full-time  employees,  an 
equal  employment  program  need  not  be 
filed. 

(c)  Where,  pursuant  to  paragraph 
(b)(3)  of  this  section,  a  program  is 
jointly  established  by  two  or  more  sta- 
tions and/or  systems  with  an  aggregate 
total  of  five  or  more  full-time  employees, 
a  combined  statement  shall  be  filed. 

(d)  If,  pursuant  to  (b)  of  this  sub- 
division or  §  74.1031(f),  a  station  has 
been  exempted  from  the  requirement 
that  it  file  an  equal  employment  oppor- 
tunity program  statement,  but  has  failed 
to  satisfy  the  conditions  of  that  exemp- 
tion at  any  time  during  a  calendar  year, 
it  shall  file  the  statement  on  or  before 
April  1  of  the  following  calendar  year. 

(2)  Contents  of  the  equal  employment 
opportunity  program  statement.  The 
program  should  reasonably  address  it- 
self to  such  specific  areas  as  set  forth 
below,  to  the  extent  that  they  are  ap- 
propriate in  terms  of  employment  unit 
size,  location,  etc. 

(i)  To  assure  nondiscrimination  in 
employment,  (a)  Posting  notices  in  the 
licensee's  or  permittee's  ofQces  inform- 
ing applicants  for  employment  of  their 
equal  employment  rights  and  their  right 
to  nqtify  the  Equal  Employment  Oppor- 
timify  Commission,  the  Federal  Com- 
munications Commission,  or  other  ap- 
propriate agency.  Where  a  substantial 
niunber  of  applicants  are  Spanish- 
surnamed  Americans  such  notice  should 
be  posted  in  Spanish  and  English. 

(b)  Placing  a  notice  in  bold  t3T)e  on 
the  employment  application  informing 
prospective  employees  that  discrimina- 
tion because  of  sex,  race,  color,  religion, 
or  national  origin  is  prohibited  and  that 
they  may  notify  the  Equal  Employment 
Opportunity  Commission,  the  Federal 
Communications  Commission,  or  other 
appropriate  agency  if  they  believe  they 
have  been  discriminated  against. 

(c)  Placing  employment  advertise- 
ments in  media  which  have  significant 
circulation  among  minority-group  peo- 
ple in  the  recruiting  area. 

(d)  Recruiting  through  schools  smd 
colleges  with  significant  minority-group 
enrollments. 

(e)  Maintaining  systematic  contacts 
with  minority  and  human  relations  or- 
ganizations, leaders,  and  spokesmen  to 
encourage  referral  or  qualified  minority 
or  female  applicants. 

(/)  Encouraging  present  employees  to 
refer  minority  or  female  applicants. 

(gr)  Making  known  to  the  appropriate 
recruitment  souixes  in  the  employer's 


Immediate  area  that  qualified  minority 
members  are  being  sought  for  consid- 
eration whenever  the  licensee  or  per- 
mittee hires. 

(ii)  To  assure  nondiscrimination  in  se- 
lection and  hiring,  (a)  Instructing  per- 
sonally those  on  the  staff  of  the  licensee 
or  permittee  who  make  hiring  decisions 
that  all  applicants  for  all  jobs  are  to  be 
considered  without  discrimination. 

(b)  Where  imion  agreements  exist, 
cooperating  with  the  union  or  unions  in 
the  development  of  programs  to  assure 
qualified  minority  persons  or  females  of 
equal  opportunity  for  employment,  and 
including  an  effective  nondiscrimination 
clause  in  new  or  renegotiated  union 
agreements. 

(c)  Avoiding  use  of  selection  tech- 
niques or  tests  which  have  the  effect  of 
discriminating  against  minority  groups 
or  females. 

(iii)  To  assure  nondiscriminatory 
placement  and  promotion,  (a)  Instruct- 
ing personally  those  of  the  licensee's  or 
permittee's  staff  who  make  decisions  on 
placement  and  promotion  that  minority 
employees  and  females  are  to  be  con- 
sidered without  discrimination,  and  that 
job  areas  in  which  there  is  little  or  no 
minority  or  female  representation  should 
be  reviewed  to  determine  whether  this 
results  from  discrimination. 

(b)  Giving  minority  groups  and  fe- 
male employees  equal  opportunity  for 
positions  which  lead  to  higher  positions. 
Inquiring  as  to  the  interest  and  skills  of 
all  lower-paid  employees  with  respect 
to  any  of  the  higher-paid  positions,  fol- 
lowed by  assistance,  coimseling,  and 
effective  measures  to  enable  employees 
with  interest  and  potential  to  qualify 
themselves  for  such  positions. 

(c)  Reviewing  seniority  practices  to 
Insure  that  such  practices  are  not  non- 
discriminatory and  do  not  have  a  dis- 
criminatory effect. 

(d)  Avoiding  use  of  selection  tech- 
niques or  tests,  which  have  the  effect  of 
discriminating  against  minority  groups 
or  females. 

(iv)  To  assure  nondiscrimination  in 
other  areas  of  employment  practices, 
(a)  Examining  rates  of  pay  and  fringe 
benefits  for  present  employees  with 
equivalent  duties,  and  adjusting  any  in- 
equities found. 

(b.)  Providing  opportunity  to  perform 
overtime  work  on  a  basis  that  does  not 
discriminate  against  qualified  minority 
group  or  female  employees. 

(d)  Report  of  complaints  filed  against 
licensees  and  permittees.  ( 1  >  All  licensees 
or  permittees  shall  submit  an  annual  re- 
port to  the  FCC  not  later  than  April  1 
of  each  year  indicating  whether  any 
complaints  regarding  violations  by  the 
licensee  or  permittee  of  equal  employ- 
ment provisions  of  Federal,  State.  Ter- 
ritorial, or  local  law  have  been  filed 
before  any  body  having  competent  juris- 
diction. 

(i)  The  report  shall  state  the  parties 
involved,  the  date  filing,  the  courts  or 
agencies  before  which  the  matters  have 
been  heard,  the  appropriate  file  number 
(if  any),  and  the  respective  disposition 
or  current  status  of  any  such  complaints. 
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(ii)  Any  licensee  or  permittee  who  has 
filed  such  information  with  the  EEOC 
need  not  do  so  with  the  Commission,  if 
such  previous  filing  is  indicated. 

(e)  Report  of  annual  employment. 
(1)  Each  community  antenna  relay  sta- 
tion licensee  or  permittee  with  five  or 
more  full-time  employees  shall  file  with 
the  Commission,  on  or  before  May  31 

of  each  year,  on  FCC  Form ,  an 

annual  employment  report. 

(2)  Where,  pursuant  to  paragraph 
(b)  (3)  of  this  section,  an  equal  employ- 
ment opportunity  program  is  jointly 
established  by  two  or  more  community 
antenna  relay  stations  and/or  commu- 
nity antenna  television  systems  with  an 
aggregate  total  of  five  or  more  full-time 
employees,  a  combined  annual  employ- 
ment report  shall  be  filed. 

(f)  Records  available  to  public. — (1) 
Commission  records.  A  copy  of  every  an- 
nual employment  report,  equal  employ- 
ment opportunity  program,  and  reports 
on  complaints  regarding  violation  of 
equal  employment  provisions  of  Federal, 
State,  Territorial,  or  local  law,  and  copies 
of  all  exhibits,  letters,  and  other  docu- 
ments filed  as  part  thereof,  all  amend- 
ments thereto,  all  correspondence  be- 
tween the  permittee  or  licensee  and  the 
Commission  pertaining  to  the  reports 
after  they  have  been  filed  and  all  docu- 
ments incorporated  therein  by  refer- 
ences, are  open  for  public  inspection  at 
the  offices  of  the  Commission. 

(2)  Records  to  be  maintained  locally 
for  public  inspection  by  licensees  or  per- 
mittees— (i)  Records  to  be  maintained. 
Each  licensee  or  permittee  required  to 
file  annual  employment  reports,  equal 
employment  opportimity  programs,  and 
annual  reports  on  complaints  regarding 
violations  of  equal  employment  provi- 
sions of  Federal,  State,  Territorial,  or 
local  law  shall  maintain,  for  public  in- 
spection, a  file  containing  a  copy  of  each 
such  report  and  copies  of  all  exhibits, 
letters,  and  other  documents  filed  as  part 
thereto,  all  correspondence  between  the 
permittee  or  licensee  and  the  Commis- 
sion pertaining  to  the  reports  after  they 
have  been  filed  and  all  documents  incor- 
porated therein  by  reference.  Such  file 
shall  be  located  at  the  principal  place 
of  employment  to  which  the  reports 
therein  refer. 

(ii)  Period  of  retention.  The  docu- 
ments specified  in  subdivision  (i)  of 
this  subparagraph  shall  be  maintained 
for  a  period  of  2  years. 

2.  New  paragraph  (f)  is  added  to 
§  74.1031  to  read  as  follows: 

§  74.1031      Elifiibilily    and    rontenis    of 
application. 

•  •  •  *  * 

(f)  An  apphcation  for  a  community 
antenna  relay  station  construction  per- 
mit shall  include  a  statement  of  the  sta- 
tion's equal  employment  opportunity 
program,  as  described  in  §  74.1025(c)  (2) . 
However,  if  the  applicant  believes  that 
the  station  will  (continuously  during  the 
first  12  months  of  operations  pursuant  to 
the  grant  of  the  permit)  satisfy  the  con- 
ditions in  §  74.1025(c)  (1)  (i)  (b)  (f )  and 
(2),  he  may  submit  a  statement  justify- 
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ing  that  conclusion  In  lieu  of  a  statement 
of  the  station's  equal  employment  oppor- 
tunity program. 

Note;  Paragraph  (f)  of  {74.1031  does  not 
apply  to  applications  filed  before  the  effec- 
tive date  of  that  paragraph. 

B.  Part  74,  Subpart  K,  is  amended  as 
follows : 

1.  New  paragraph  (e)  is  added  to 
§  74.1105  to  read  as  follows: 

§  74.1105      Notification     prior     to    roni- 
mcncrnirnl  of  now  t>pr>ice. 


(e)  Equal  employment  opportunity 
program.  A  notification  filed  with  the 
Commission  pursuant  to  this  §  74.1105 
shall  be  accompanied  by  a  statement  of 
the  system's  equal  employment  oppor- 
timity program,  as  described  in  {  74.1125 
(c)  (2).  However,  if  the  notifier  believes 
that  the  system  will  t continuously  dur- 
ing the  first  12  months  of  the  provision 
of  service  described  in  the  notification) 
satisfy  the  conditions  in  §  74.1125(c)  (1) 
(i)  (b)(2)  and  (2),  he  may  submit  a 
statement  justifying  that  conclusion  in 
lieu  of  a  statement  of  the  system's  equal 
employment  opportunity  program. 

Note:  Paragraph  (e)  of  J  74.1105  does  not 
apply  to  notifications  on  file  on  or  before  the 
effective  date  of  that  paragraph. 

2.  New  §  74.1125  is  added,  to  read  as 
follows : 

§  74.1125      Equal     cniploymrnl      oppor- 
tunities. 

(a)  General  policy.  Equal  opportunity 
in  employment  shall  be  afforded  by  all 
operators  of  community  antenna  tele- 
vision systems  to  all  qualified  persons, 
and  no  person  shall  be  discriminated 
against  in  employment  because  of  race, 
color,  religion,  national  origin,  or  sex. 

(b)  Equal  employment  opportunity 
program.  (1)  Each  system  shall  establish, 
maintain,  and  carry  out  a  positive  con- 
tinuing program  of  specific  practices  de- 
signed to  assure  equal  opportunity  in 
every  aspect  of  system  employment 
policy  and  practice. 

(2)  Under  the  terms  of  its  program,  a 
system  shall : 

(i)  Define  the  responsibility  of  each 
level  of  management  to  insure  a  positive 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and 
establish  a  procedure  to  review  and  con- 
trol managerial  and  supervisory  per- 
formance. 

(ii)  Inform  its  employees  and  recog- 
nized employee  organizations  of  the  posi- 
tive equal  employment  opportunity  policy 
and  program  and  enlist  their  coopera- 
tion. 

(iii)  Communicate  the  system's  equal 
employment  opportunity  policy  and  pro- 
gram and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin,  or  sex,  and  solicit  their  recruit- 
ment assistance  on  a  continuing  basis. 

(iv)  Conduct  a  continuing  program  to 
exclude  every  form  of  prejudice  or  dis- 
crimination based  upon  race,  color,  re- 
ligion, national  origin,  or  sex  from  the 
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system's  i>ersonnel  policies  and  practices 
and  working  conditions. 

(v)  Conduct  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training,  job 
design,  and  other  measures  needed  to  as- 
sure genuine  equality  of  opportunity  to 
participate  fully  in  all  organizational 
units,  occupations,  and  levels  of  respon- 
sibility in  the  system. 

<3)  Where  two  or  more  community 
antenna  relay  stations  and /or  com- 
munity antenna  television  systems,  under 
common  ownership  and/or  control,  are 
so  interrelated  in  their  management, 
'operations,  and  utilization  of  employees 
as  to  constitute  a  single  emplojrment  imit, 
the  program  shall  be  jointly  established, 
maintained,  and  carried  out  by  them. 

(c)  Additional  information  to  be  fur- 
nished to  the  Commission — tl)  Equal 
employment  programs  to  be  filed  by  com- 
munity antenna  telcinsion  system  opera- 
tors. <i)  The  operator  of  each  system 
shall  file  a  statement  of  its  equal  em- 
ployment opportimity  program  not  later 

than     1971,     indicating 

specific  practices  to  be  followed  in  order 
to  assure  equal  employment  opportunity 
for  Females,  Negroes,  Orientals,  Ameri- 
can Indians,  and  Spanish  surnamed 
Americans  in  such  aspects  of  employ- 
ment as  regard  recruitment,  selection, 
training,  placement,  promotion,  pay. 
working  conditions,  demotion,  layoff,  and 
termination. 

<a>  Any  changes  or  amendments  to 
existing  programs  shall  be  filed  with  the 
Commission  on  April  1  of  each  year 
thereafter. 

<b)  If  the  system  (1)  has  fewer  than 
five  full-time  employees,  and  (2)  does 
not  'within  the  meaning  of  paragraph 
(b)<3))  of  this  section  together  with 
one  or  more  other  community  antenna 
relay  stations  and/or  community  an- 
tenna television  systems  constitute  a  sin- 
gle employment  unit  with  an  aggregate 
total  of  five  or  more  full-time  employees, 
an  equal  employment  program  need  not 
be  filed. 

(c)  Where,  pursuant  to  paragraph  (b) 
( 3 )  of  this  section,  a  program  is  jointly 
established  by  two  or  more  stations  and/ 
or  systems  with  an  aggregate  total  of 
five  or  more  full-time  employees,  a  com- 
bined statement  shall  be  filed. 

<d)  If,  pursuant  to  (b)  of  this  subdivi- 
sion 74.1105(e),  a  system  operator  has 
been  exempted  from  the  requirement 
that  it  file  an  equal  employment  oppor- 
tunity program  statement,  but  has  failed 
to  satisfy  the  conditions  of  that  exemp- 
tion at  any  time  during  a  calendar  year, 
it  shall  file  the  statement  on  or  before 
April  1  of  the  following  year. 

<  2)  Contents  of  the  equal  employment 
program  statement.  The  program  should 
reasonably  address  itself  to  such  specific 
areas  as  set  forth  below,  to  the  extent 
that  they  are  appropriate  in  terms  of  em- 
ployment, unit  size,  location,  etc. 

(i)  To  assure  nondiscrimination  in 
employment,  (a)  Posting  notices  In  the 
CATV  system  operator's  oCBces  inform- 
ing applicants  for  employment  of  their 
equal  employment  rights  and  their  right 


Kg. 


FEDERAL  lEGiSTEl,  VOL  36,  NO.  tS— THURSDAY.  MAY  «,  1971 


84«0 

to  notify  the  Equal  Employment  Oppor- 
tunity Commission,  the  Federal  Com- 
munications Commission,  or  other  ap- 
propriate agency.  Where  a  substantial 
niunber  of  applicants  are  Spanish-sur- 
named  Americans  such  notice  should  be 
posted  in  Spanish  and  English. 

(b)  Placing  a  notice  in  bold  type  on 
the  employment  application  informing 
prospective  employees  that  discrimina- 
tion because  of  sex,  race,  color,  religion, 
or  national  origin  is  prohibited  and  that 
they  may  notify  the  Equal  Employment 
Opportunity  Commission,  the  Federal 
Communications  Commission,  or  other 
appropriate  agency  if  they  believe  they 
have  been  discriminated  against. 

(c)  Placing  employment  advertise- 
ments in  media  which  have  significant 
circulation  among  minority-sroup  peo- 
ple in  the  recruiting  area. 

(d)  Recruiting  through  schools  and 
colleges  with  significant  minority  group 
enrollments. 

(e)  Maintaining  systematic  contacts 
with  minority  and  human  relations  or- 
ganizations, leaders,  and  spokesmen  to 
encourage  referral  of  qualified  minority 
or  female  applicants. 

(/)  Encouraging  present  employees  to 
refer  minority  or  female  applicants. 

(fir)  Making  known  to  the  appropriate 
^ruitment  sources  in  the  employer's 
immediate  area  that  qualified  minority 
members  are  being  sought  for  consider- 
ation whenever  the  licensee  or  permittee 
hires. 

(ii)  To  assure  nondiscrimination  in 
selection  and  hiring,  (a)  Instructing 
personally  those  on  the  staff  of  the  oper- 
ator who  make  hiring  decisions  that  all 
applicants  for  all  jobs  are  to  be  consid- 
ered without  discrimination. 

(b)  Where  union  agreements  exist, 
cooperating  with  the  imion  or  imions  in 
the  development  of  programs  to  assure 
qualified  minority  persons  or  females  of 
equal  opportunity  for  employment,  and 
including  an  effective  nondiscrimination 
clause  in  new  or  renegotiated  union 
agreements. 

(c)  Avoiding  use  of  selection  tech- 
niques or  tests  which  have  the  effect  of 
discrimination  against  minority  groups 
or  females. 

(iii)  To  assure  nondiscriminatory 
placement  and  promotion,  (a)  Instruct- 
ing personally  those  of  the  operator's 
staff  who  make  decisions  m  placement 
and  promotion  that  minority  employees 
and  females  are  to  be  considered  with- 
out discrimination,  and  that  job  areas 
in  which  there  is  little  or  no  minority  or 
female  representation  should  be  re- 
viewed to  determine  whether  this  results 
from  discrimination. 

(b)  Giving  minority  groups  and  female 
employees  equal  opportunity  for  posl- 
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tions  which  lead  to  higher  positions.  In- 
quiring as  to  the  interest  and  skills  of  all 
lower-paid  employees  with  respect  to 
any  of  the  higher-paid  positions,  fol- 
lowed by  assistance,  counselling,  and 
effective  measures  to  enable  employees 
with  interest  and  potential  to  qualify 
themselves  for  such  positions. 

(c)  Reviewing  seniority  practices  to 
insiu"e  that  such  practices  are  nondis- 
criminatory and  do  not  have  a  di.'^crim- 
inatory  effect. 

(d)  Avoiding  use  of  selection  tech- 
niques or  tests,  which  have  the  effect  of 
discriminating  against  minority  groups  or 
females. 

(iv)  To  assure  Tiondiscrimination  in 
other   areas   of   employment    practices. 

(a)  Examining  rates  of  pay  and  fringe 
benefits  for  present  employees  with 
equivalent  duties,  and  adjusting  any  in- 
equities found. 

(b)  Providing  opportunity  to  perform 
overtime  work  on  a  basis  that  does  not 
discriminate  against  qualified  minority 
group  or  female  employees. 

(d)  Report  of  complaints  filed  against 
CATV  system  operators.  (1)  All  opera- 
tors shall  submit  an  annual  report  to 
the  Commission  no  later  than  April  1  of 
each  year  indicating  whether  any  com- 
plaints regarding  violations  by  the  oper- 
ator of  equal  employment  provisions  of 
Federal,  State,  Territorial,  or  local  law 
have  been  filed  before  any  body  having 
competent  jurisdiction. 

(i)  The  report  shall  state  the  parties 
involved,  the  date  filing,  the  coiuts  or 
agencies  before  which  the  matters  have 
been  heard,  the  appropriate  file  number 
(if  any),  and  the  respective  disposition 
or  current  status  of  any  such  complaints. 

(ii)  Any  licensee  or  permittee  who  has 
filed  such  information  with  the  EEOC 
need  not  do  so  with  the  Commission,  if 
such  previous  filing  is  indicated. 

(e)  Report  of  annual  employment.  (I) 
Each  CATV  system  operator  with  five 
or  more  full-time  employees  shall  file 
with  the  Commission,  on  or  before  May 

31  of  each  year,  on  FCC  Form ,  an 

annual  employment  report. 

(2)   Where    pursuant    to    paragraph 

(b)  (3)  of  this  section,  an  equal  employ- 
ment opportunity  program  is  jointly 
established  by  two  or  more  community 
antenna  relay  stations  and/or  commu- 
nity antenna  television  systems  with 
an  aggregate  total  of  five  or  more  full- 
time  employees,  a  combined  annual  em- 
ployment report  shall  be  filed. 

(f)  Records  available  to  the  public — 
(V.  Commission  records.  A  copy  of  every 
annual  employment  report,  equal  em- 
ployment opportunity  program,  and  re- 
ports on  complaints  regarding  violation 
of  equal  employment  provisions  of  Fed- 
eral, State,  Territorial,  or  local  law,  and 


copies  of  all  exhibits,  letters,  and  other 
documents  filed  as  part  thereof,  all 
amendments  thereto,  all  correspondence 
between  the  operator  and  the  Commis- 
sion pertaining  to  the  reports  after  they 
have  been  filed  and  all  documents  in- 
corporated therein  by  reference,  are  open 
for  public  inspection  at  the  ofiQces  of  the 
Commission. 

(2)  Records  to  be  maintained  locally 
for  public  inspection  by  operators —  (i) 
Records  to  be  maintained.  Each  operator 
required  to  file  annual  employment  re- 
ports, equal  employment  opportimity 
programs  and  annual  reports  on  com- 
plaints regarding  violations  of  equal  em- 
ployment provisions  of  Federal,  State, 
Territorial,  or  local  law  shall  maintain, 
for  public  inspection,  a  file  containing  a 
copy  of  each  such  report  and  copies  of  all 
exhibits,  letters,  and  other  documents 
filed  as  part  thereto,  all  correspondence 
between  the  operator  and  the  Commis- 
sion pertaining  to  the  reports  after  they 
have  been  filed  and  all  dociunents  in- 
corporated therein  by  reference.  Such  file 
shall  be  located  at  the  principal  place 
of  employment  to  which  the  reports 
therein  refer. 

(ii)  Period  of  retention.  The  docu- 
ments specified  in  subdivision  (i)  of  this 
subparagraph  shall  be  maintained  for  a 
period  of  2  years. 

|FR  Doc.71-6344  Piled  5-5-71;8:48  am) 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Parts  503,  510,  543  1 

[Docket  No.  71-22] 

SCHEDULE  OF  FEES  AND  CHARGES 

Further  Enlargement  of  Time  To 
Comment 

Notice  is  hereby  given  that  time  within 
which  views  or  comments  may  be  sub- 
mitted in  response  to  the  notice  of  pro- 
posed rulemaking  in  this  proceeding 
(3-20-71;  36  F.R.  5369)  is  enlarged  to 
and  including  May  17,  1971. 

Comments  should  be  filed  with  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  and  should 
be  submitted  in  an  original  with  15 
copies. 

All  suggestions  for  changes  in  text  of 
the  proposed  rules  should  be  accom- 
panied by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

(PR  Doc.71-6365  Piled  5-5-71:8:49  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SAN  MANUEL  INDIAN  RESERVATION, 
CALIF. 

Ordinance  Relating  to  Application  of 
Federal  Indian  Liquor  Laws 

April  23, 1971. 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs 
by  230  DM  2,  and  in  accordance  with  the 
Act  of  August  15,  1953,  Public  Law  277, 
83d  Congress,  first  session  (67  Stat.  586) , 
I  certify  that  the  following  ordinance  re- 
lating to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  San  Manuel 
Indian  Reservation,  Calif.,  was  adopted 
on  Etecember  13,  1970,  by  the  San  Manuel 
Band  of  Mission  Indians,  which  has  ju- 
risdiction over  the  area  of  Indian  country 
included  in  the  ordinance,  reading  as 
follows: 

Whereas  Public  Law  277,  83d  Congress, 
approved  August  15,  1953,  provides  that 
sections  1154,  1156,  3113,  3488,  and  3618 
of  title  18,  United  States  Code,  commonly 
referred  to  as  the  Federal  Indian  Liquor 
Laws,  shall  not  apply  to  any  act  or  trans- 
action within  any  area  of  Indian  coimtry 
provided  such  act  or  transaction  is  in 
conformity  with  both  the  laws  of  the 
State  in  which  such  act  or  transaction 
occurs  and  with  an  ordinance  duly 
adopted  by  the  tribe  having  jurisdiction 
over  such  area  of  Indian  coimtry,  certi- 
fied by  the  Secretary  of  the  Interior,  and 
published  in  the  Federal  Register. 

Therefore,  be  it  resolved  that  the  in- 
troduction, sale  or  possession  of  intoxi- 
cating beverages  shall  be  lawful  within 
the  Indian  country  imder  the  jurisdic- 
tion of  the  San  Manuel  Band:  Provided, 
That  such  introduction,  sale  or  posses- 
sion is  in  conformity  with  the  laws  of 
California. 

Be  it  further  resolved  that  any  tribal 
laws,  resolutions,  or  ordinances  hereto- 
fore enacted  which  prohibit  the  sale, 
introduction  or  possession  of  intoxicating 
beverages  are  hereby  repealed. 

Louis  R.  Bruce, 
Commissioner  of  Indian  Affairs. 

[PR  Doc.71-6328  Piled  5-5-71;8:46  am] 


Bureau  of  Land  Management 

[Serial  No.  A  2696] 

ARIZONA 

Designation  of  Aravaipa  Canyon 
Primitive  Area 

April  28, 1971. 
The    Secretary    of    the    Interior    by 
notice  in  the  January  16,  1969,  Federal 


Notices 


Register  established  the  Aravaipa  Can- 
yon Primitive  Area  on  public  lands  in 
Pinal  and  Graham  Counties,  Ariz.  Sub- 
sequently, the  Bureau  of  Land  Manage- 
ment with  the  aid  and  advice  of  public 
land  user  and  interest  groups  has  pre- 
pared a  management  plan  for  the 
Aravaipa  Canyon  Primitive  Area.  The 
plan  concluded  that  certain  lands  in 
Tiirkey  Creek  should  be  excluded  from 
the  Aravaipa  Canyon  Primitive  Area, 
and  that  additional  lands  along  the 
north  and  south  rims  of  Aravaipa  Can- 
yon be  added  to  the  Primitive  Area. 

Therefore,  pursuant  to  the  authority 
in  43  CFR,  Subpart  2070,  and  the 
authorization  from  the  Director  dated 
April  20,  1971,  I  hereby  make  these 
boundary  adjustments  by  designating 
the  public  lands  in  the  following  de- 
scribed area  as  the  Aravaipa  Canyon 
Primitive  Area: 

OiLA  and  Salt  River  Meridian 

PINAL   COUNTY 

T.  6S..R.  17  E.. 

Sec.  13,  lots  1  to  8,  Inclusive. 
T.  6  S.,  R.  18  E„ 

Sec.7,  SE%SE'4; 

Sec.  13,31/2: 

Sec.  14.  SVjNE', .  W'/i.  and  SE>4: 

Sec.  15,  NE14  and  N'/jSVi: 

Sec.    16,   N1/2.  NW>4SW'4.   and   NE'^SE'^: 

Sec.    17.    N'/2,    N'/zS>/2,    SW>4SW'A,    and 
SEiiSEVi; 

Sec.  18: 

Sec.      23.      N>/2NE<4,      SE<4NE>4,      and 
NE>4NWV4; 

Sec.   24,   N1/2,  SWi,4.   and   N'/2SE<4. 

GRAHAM    COUNTT 

T.  6S..R.  19  E.. 

Sec.  19,  lots  1,  2,  and  3. 

The  area  described  aggregates  about 
4,044.31  acres  of  public  lands. 

The  Aravaipa  Canyon  Primitive  Area 
is  a  Class  V  Primitive  Area  imder  the 
Bureau  of  Outdoor  Recreation  system  of 
classification. 

Joe  T.  Fallini, 
State  Director. 

|PR    Doc.71-6335    Piled    5-5-71:8:47    am] 


[C  58,  C-216,  C-2064,  C-0127432,  C-0127417) 

COLORADO 

Order  Providing  for  Opening  of 
Public  Lands 

April  27, 1971. 

1.  In  exchanges  of  land  made  imder 
the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1269),  as 
amended  (43  UB.C.  313g),  the  following 
described  lands  have  been  reconveyed 
to  the  United  States. 

Sixth  Principal  Meridian,  Colorado 

T.  4  N.,  R.  80  W., 
Sec.  36. 


T.  10  N.,  R.  91  W., 

Sec.  6.  Lots  8.  11.  22,  23,  24,  and  25; 

Sec.  7,  lots  8,  and  0. 
T  5  N    R  92  W 

Sec.'lS.  Wi/2SE'/4  and  EV4SW14; 

Sec.  19.NEy4NW'A. 
T.  lON.R.  92  W., 

Sec.  3,Sy2SM!: 

Sec.  4,  SE>4SE>4; 

Sec.  9,  NE  1,4: 

Sec.  10,  Ni/2NE'/4  and  NW^4NW'^. 
T.  10N.,R.  94  W., 

Sec.  6.  lots  3,  4.  5.  6.  and  7,  SEV^NW'i,  and 
EViSW>4. 
T.  11  N..R.  94W.. 

Sec.  l,Si/2NW'/4. 
T.  10N..R.  95  W., 

Sec.  l.lots  l,and2,S>2NE>.4,andSE>/4: 

Sec.  5.  lots  1.  2,  3,  5.  6.  7,  8.  9.  10.  11.  12, 
13,  14.  15.  16,  17,  18.  19,  20,  21.  22.  23. 
24.  25,  26.  27.  28,  29,  and  30   (all): 

Sec.  12.  N'/2  and  SW',4: 

Sec.  13,NW^^: 

Sec.  22,W'/2SE<4: 

Sec.  27.  W>/2NEi4.  NWi,4.  and  S'/i- 

T.  11  N.,  R.  95W., 

Sec.  7,  E'^W^^  and  E'/j"; 
Sec.  8,  •Wi/2W>^. 
T.  9  N.,  R.  96  W., 
Sec.  4,  lots  1  and2,S>2NE>4.SE'4SW'4  and 

SE'/4: 
Sec.  9.  N1/2NE14,  SW',4NEV4.  and  NW'4. 
T.  10  N.,  R.  96  W., 
Sec.  14,  lots  6  and  7,  NWi.4SE'/4,  and  S',i 
SEV4. 
T.  12S..R.  103  W.,  ♦ 

Sec.  20,  lot  1,  SW'^NE'4.  SEi4NW'4.  Wfi 
SE14,  NEV4SEV4.  and  SWV4. 

The  areas  described  aggregate  6,106.30 
acres  of  public  lands. 

2.  These  lands  are  in  Grand.  Moffat, 
and  Mesa  Counties  in  western  and  north- 
western Colorado.  The  topography 
ranges  from  gently  rolling  to  moderately 
steep.  The  soils  are  variable,  but  gen- 
erally of  only  moderate  quality  capable 
of  supporting  native  weeds,  grasses,  and 
shrubs. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition  and  selection.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m.  on 
June  2,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

4.  The  lands  described  below  will  be 
open  to  applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  U.S.  mining  laws  at  10  a.m. 
on  June  2,  1971. 

Sixth  Principal  Meridian,  Colorado 

T.  4  N.,  R.  80  W.. 
Sec.  36. 

Mineral  rights  in  the  remaining  lands 
listed  in  paragraph  1  were  not  exchanged, 
therefore  the  mineral  status  of  the  lands 
is  not  affected  by  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  15019 
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Federal  Building.  1961  Stout  Street,  Den- 
ver, CO  80202. 

E.  I.  Rowland, 
State  Director. 

[FR  Doc.71-6334  FUed  5-5-71;8:47  am] 


Office  of  the  Secretary 

W.  I.  MARTIN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Kx- 
ecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 
(3)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  19, 
1971. 

Dated:  AprU  19, 1971. 

W.  |.  Martin. 

|FR  Doc.71-6329  Filed  &-5-71:8:46  am] 


EMMETT  A.  VAUGHEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

(1)  None. 
(3)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  22, 
1971. 

Dated:  April  22,  1971. 

E.  A.  Vaughkt. 

|PR  Doc.71-6330  Filed  5-5-71;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

BONA  FIDE  MOTOR-VEHICLE 
MANUFACTURERS 

Notice  of  Determination 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  Chapter  VI,  Part 
615,  of  Title  15  of  the  Code  of  Federal 
Regulations  (36  PJR.  7127),  the  Director, 
as  of  March  1,  1971,  has  determined  the 
following  to  be  bona  fide  motor-vehicle 
manufacturers: 

Action-Age,  Inc.,  18780  Cranwood  Parkway. 

Cleveland.  OH  44138,  September  11,  1970. 
Haywood  Adams  Brake  Service,  116  Carroll 

Street,  ThomasvUle,  OA  81792,  January  18, 

1971. 


NOTICES 

Advanced  Equipment  Corp.,  260-09  Hillside 
Avenue,  Floral   Park,  NY  11004.  May  31, 

1970. 
AlUs-Cbalmers  Manufacturing  Co.,  Outdoor 

Products   Division,    Post    Office    Box    128, 

Lexington.  SC  29072.  October  1,  1970. 
AMF  Inc..  Whlteford  Road,  York,  PA  17402, 

May  2, 1971. 
American    Motors    Corp.,    14250    Plymouth 

Road.  Detroit.  MI  48232,  January  IS,  1971. 
American  Trailer  Service,   Inc..  2814  North 

Cleveland    Avenue,    St.    Paul,    MN    55113, 
January  18,  1971. 
American  Trailers,  Inc.,  1500  Exchange  Ave- 
nue, Oklahoma  City.  OK  73101,  January  18, 

1971. 
Amthor's   Welding    Service,    Inc.,    Route    52 

East,  Walden,  NY  12586,  July  26,  1970. 
Antietam  Equipment  Corp.,  Post  Office  Box 

91,  Hagerstown,  MD  21740,  January  1,  1971. 
Arctic  Enterprises,  Inc.,  Zeh  and  South  La- 

Bree,  Thief  River  Falls.  MN  56701,  August  1, 

1970. 
Ariena  Co.,  655  West  Ryan  Street,  Brillion, 

WI  64110,  August  10,  1970. 
Atlas  Eastern,  Inc.,  858  Providence  Highway, 

Dedham,  MA  02026.  June  25.  1970. 
ATV  Manufacturing  Co.,  1215  William  Flynn 

Highway,   Route  8,   Glenshaw.   PA    15110, 

September  30,  1970. 
Aurora  Engineering,  9717  West  M-21,  Ovid, 

MI  48866.  January  6.  1971. 
Automotive  Safety.  Inc..  725  Dowd  Avenue. 

Elizabeth,  NJ  07201.  .January  18.  1971. 
Automotive  Service  Co.,  111-113  North  Water- 
loo, Jackson,  MI  49204.  January  18,  1971. 
Avantl    Motor    Corp.,   765    South    Lafayette 

Boulevard.  South  Bend,  IN  46623,  Janu- 
ary 10,  1971. 
Barrett  Equipment.  Inc.,  Route  3,  Hooksett, 

NH  03106.  April  1.  1971. 
Bethlehem  Fabrication.  Inc..  1700  Riverside 

Drive.  Riverside  Industrial  Park,  Bethle- 
hem. PA  18016,  April  15.  1970. 
Adams  Black  Sc  Sons,  Inc.,  276-300  Tonnele 

Avenue,  Jersey  City,  NJ  07306,  January  18, 

1971. 
Blue  Bird  Body  Co.,  Post  Office  Box  937,  Port 

Valley.  GA  31030.  January  18,  1971. 
Boatel  Co..  Inc..  24 -Walnut,  Mora,  MN  55051, 

October  10, 1970. 
Boyertown   Auto   Body   Works,    Inc..   Third 

and  Walnut  Street,  Boyertown,  PA  19512, 

September  1, 1970. 
Brake   &   Equipment   Co.,   Inc.,   1801    North 

Mayfalr  Road  (Highway  100),  Milwaukee, 

WI  53226,  January  1,  1971. 
Brake  Service  and  Parts,  Inc.,  170  Washing- 
ton Street  (Post  Office  Box  774),  Bangor, 

ME  04401,  January  18, 1971. 
Bristol-Donald  Co.,  Inc.,  50  Roanoke  Avenue, 

Newark,  NJ  07105.  January  1. 1971. 
The  Carnegie  Body  Co.,  9500  Brookpart  Road, 

Cleveland,  OH  44129,  January  18,  1971. 
Capitol  Trailer  &  Body  Co.,  3420  East  Broad- 
way, North  Little  Rock,  AR  72117,  April  22. 

1970. 
Checker    Motor    Corp.,   2016    North    Pitcher 

Street,  Kalamazoo,  MI  49007,  January   1, 

1971. 
Chrysler  Corp..  341   Massachusetts   Avenue, 

Highland  Park,  MI  48203.  January  18.  1971. 
B.  M.  Clark  Co..  Inc.,  Union,  Maine  04862, 

January  14, 1971. 
Coder  Service,  Inc.,  420  Hopkins  Street,  Buf- 
falo. NY  14220,  February  17,  1971. 
Comet     Corp.,     Spokane     Industrial     Park, 

Spokane,  WA  99216,  January  18. 1971. 
Commercial  Truck  tc  Trailer,  Inc.,  313  North 

State  Street,  Glrard,  OH  44420,  January  1, 

1971. 
Connell  Motor  Truck  Co.  of   Fresno,   2832 

Church   Avenue,   Fresno,   CA   93766,  Jan- 

\xary  15, 1971. 
Ckiot  Industries,  Inc.,  Ferry  Building,  Suite 

391.  San  Francisco,  CA  94111,  September  22, 

1970. 


Cortez    Corp.,    777   Stow    Street,    Kent,    OH 

44240,  February  1, 1971. 
O.  R.  Cote  Co.,  556  St.  James  Avenue,  Spring- 
field, MA  01109.  June  16, 1970. 
Crenshaw  Corp.,  1700  Commerce  Road,  Post 
Office    Box    4217,    Richmond,    VA    23224, 
April  1,  1970. 
Critzer  Equipment  Co.,  East  3804  Front  Ave- 
nue,  Post    Office   Box    152,    Spokane,    WA 
99210,  January  10, 1971. 
Day  brook -Ottawa  Division,  Gulf  Si  Western 
Metals  Forming   Co.,   Post   Office  Box   49, 
Ottawa,  KS  66067,  January  17,  1971. 

Dalelden  Auto  Body  &  Manufacturing  Corp., 
425  East  Vine  Street,  Kalamazoo,  MI  49001, 
January  12, 1971. 

Fred  Clemett  &  Co..  Inc..  2020  Lemoyne 
Street,  Syracuse,  NY  13211.  July  1, 1970. 

Dealers  Truck  Equipment  Co.,  Inc.,  2460  Mid- 
way Street,  Post  Office  Box  1435,  Shreve- 
port.  LA  71102.  January  17, 1971. 

Dealers  Truckstell  Sales,  Inc.,  653  Beale 
Street  (Post  Office  Box  10200),  Memphis, 
TN  38101,  January  1,  1971. 

Ohet  Decker  Auto  Sales,  300  Lincoln  Avenue,  ' 
Hawthorne,  NJ  07506,  November  3, 1970. 

Roy  F.  Drake  Body  &  Equipment  Co.,  1501 
North  Minnesota  Avenue  (Box  475),  Sioux 
Falls.  SD  57101.  January  18, 1971. 

Eastern  Tank  Corp.,  290  Pennsylvania  Ave- 
nue, Paterson,  NJ  07503,  January  1, 1971. 

Eight  Point  Trailer  Corp.,  6100  East  Washing- 
ton Boulevard,  Los  Angeles,  CA  90022,  Jan- 
uary 18,  1971. 

John  Evans  Manufacturing  Co.,  Inc.,  2  Miles 
South,  Highway  15-A,  Sumter,  SC  29150, 
January  1, 1971. 

Flagmaster.  Inc..  Post  Office  Box  130-B, 
Galva,  IL  61434.  May  1, 1970. 

Farmlngton  Engineering,  Inc..  493  Ash  Street, 
Post  Office  Box  128,  Farmlngton,  MN  55024, 
August  25, 1970. 

The  Flxlble  Co.,  326-332  North  Water  Street, 
Loudonvllle,  OH  44842.  January  1. 1971. 

FMC  Corp..  Bolens  Division,  215  South  Park 
Street,  Port  Washington,  WI  53074,  April  1, 
1971. 

FMC  Corp.  Riverside  Division,  3075  14th 
Street,  Riverside,  CA  92503,  January  1.  1971. 

Ford  Motor  Co..  The  American  Road.  Dear- 
bom.  MI  48121,  January  18, 1971. 

Fox  Corp.,  1111  West  Racine  Street,  Janes- 
vUle,  WI  53545.  January  18, 1971. 

F.T.S.  Corp..  6995  North  Washington  Street, 
Denver,  CO  80216,  July  8, 1970. 

FWD  Corp.,  105  East  12th  Street,  Cllnton- 
vlUe,  WI  54929,  January  1. 1971. 

Gallagher  Tank  &  Equipment.  Inc..  317  West 
Service  Road,  Hartford,  CT  06120,  June  1, 
1970. 

General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit.  MI  48202,  January  18. 
1971. 

General  Trailer  Co.,  Inc.,  546  West  Wllklns 
Street.  Indianapolis,  IN  46225,  January  27, 
1971. 

The  Gerstenslager  Co.,  1425  East  Bowman 
Street,  Wooster,  OH  44691,  July  1,  1970. 

Glbbes  Machinery  Co.,  Wheat  and  Assembly 
Streets,  Columbia,  SC  29201,  January  5, 
1971. 

Oldley-Eschenhelmer  Corp.,  858  Providence 
Highway,  Dedham,  MA  02026,  July  14,  1970. 

Gllson  Bros.  Co.,  Post  Office  Box  152.  Laack 
Street,  Plymouth,  WI  53073,  September  26, 
1970. 

Gooch  Brake  &  Equipment  Co.,  Inc.,  512 
Grand,  Kansas  City,  MO  64106.  January  11, 
1971. 

Grand  Rapids  Brake  Service,  Inc.,  1935 
Century  Avenue  SW.,  Grand  Rapids,  MI 
49509.  January  18, 1971. 

Harris  Rim  tc  Wheel,  Inc.,  525  Peters  Street 
SW.,  Post  Office  Box  10995,  Atlanta.  GA 
303 10,  January  1 ,  1S71. 
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Hendrickson  Manufacturing  Co.,  8001  West 

47th  Street,  Lyons,  IL  60534,   January  1, 

1971. 
Herter's.  Inc..  Route  t.  Wesaca.  MN  59093, 

May  15,  1971. 
The  Hess  &  Elsenhardt  Co..  8959  Blue  Ash 

Road.   Cincinnati.   OH   45242.   January   9. 

1971. 
Hews  Body   Co.,  190  Rumery  Street,  South 

Portland,  ME  04106,  January  18,  1971. 
Highway   Products,    Inc..    789   Stow   Street, 

Kent.  OH  44240,  March  12,  1971. 
Hobbs  Trailers.  609  North  Main  Street,  Post 

Office  Box   1568.  Forth  Worth,  TX   76101. 

April  23, 1970. 
O.  Q.  Hughes  &  Sons,  Inc.,  312  South  Central 

Avenue,    KnoxvUle,    TN    37902,    April     16, 

1970. 
IMP  Boats,  a  division  of  American  Photocopy 

Equipment   Co.,   500  West  Lincoln   Road, 

lola,  KS  66749.  October  1. 1970. 
Indiana  Trailer  Supply  Inc.,  Transport  Equip- 
ment    Division.     2600     South     Nappaner 

Street,  Elkhart,  IN  46514.  August  1,  1970. 
International  Harvester  Co.,  401  North  Michi- 
gan Avenue,  Chicago,  IL  60611,  January  18, 

1971. 
Iroquois  Manufacturing  Co.,  Inc.,  Richmond 

Road,  Hinesburg,  VT  06461,  July  1,  1970. 
Jeep  Corp.,  14250   Plymouth  Road,  Detroit, 

MI  48233,  January  1, 1971. 
Kar-Kraft     Brighton.     Inc.,     800     Whitney, 

Brighton,  MI  48116.  October  1,  1970. 
Kay  Wheel   Sales   Co..   Van  Kirk  Street  at 

State  Road.  Philadelphia,  PA  19135,  Janu- 
ary 1, 1971. 
Ken  worth     Motor    Truck     Co.,     8801     East 

Marginal   Way  South,  Seattle,  WA  98124, 

Januarys,  1971. 
Kinetics  International  Division.  LTV  Aero- 
space Corp..  Post  Office  Box  493,  Tyler,  TX 

75701,  February  4,  1971. 
Ledwell   &  Son,  Inc..  Post  Office  Box   1106, 

Texarkana,   TX   75501,  January    18,    1971. 
Leisure   Vehicles,    Inc.,    11370   Hunt    Street. 

Romulus,  MI  48174,  January  25. 1971. 
Liberty  OH  Equipment  Co.,  Inc.,  82  Cherry 

Street.   East  Hartford.  CT  06108,  May   1, 

1970. 
Machine  Products  &  Tool,  Inc.,  6600  South 

City  Road  18,  Eden  Prairie.  MN  55343.  Oc- 
tober 7. 1970. 
Mack   Trucks.   Inc.,   Box    M,   AUentown,   PA 

18105.  January  18,  1971. 
Jay  Madsen  Division.  Air  Springs.  Inc..  120 

Wilson  Avenue,  Bath,  NY  14810,  Janiuiry  1, 

1971. 
Mallard   Coach   Corp.,   603   H  Mount   Road, 

West   Bend,   WI  53095,  January   11,   1971. 
Manning  Equipment,  Inc.,  3709  Bishop  Lane, 

Post  Office  Box  18093,  LoulsvUle.  KY  40218, 

April  16,  1971. 
Massey-Perguson,    Inc.,    Subsidiary   Badger- 
Northland  Inc.,  215  West  Second  Street, 

Kaukauna,  WI  54130,  July  1.  1970. 
Merit  Tank  &  Body,  Inc..  707  Oilman  Street, 

Berkeley.  CA  94710,   January   18.   1971. 
Mlddlekauff,    Inc.,    1615    Ketcham    Avenue, 

Toledo,  OH  43608,  January  18, 1971. 
Mickey  Truck  Bodies.  Inc..  Post  Office  Box 

1125,  High  Point,  NC  27261.  June  30.  1970. 
Mid  West  Truck  &  Equipment  Co..  640  East 

Pershing  Road,  Decatur,  IL  62526,  Janu- 
ary 18. 1971. 
Mine  Lacs  Industries,  Inc.,  Post  Office  Box  8, 

Ogllvle.  MN  56358,  November  12,  1970. 
MoUne  Body  Co.,  222,  52d  Street,  Mollne,  IL 

61265,  January  6,  1971. 
Monon    Trailer    Inc.,    Post    Office    Box    446, 

Monon.  IN  47959,  April  8,  1971. 
Moore  &  Sons,  Inc.,  2900  Airways  Boulevard, 

Post  Office  Box  30091,  Memphis,  TN  38130, 

January  1,  1971. 
Motor  Coach  Industries,  Inc.,  Pembina,  ND 

58271.  January  18.  1971. 
Motor  Truck  Equipment  Corp.,  2950  Irving 

Boulevard,  Post  Office  Box  47385,  Dallas, 

TX  75247,  January  18,  1971. 
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Mutual  Truck  Parts,  Inc.,  2000  South  Wabash 
Avenue,  Chicago,  IL  60616,  April  16.  1971. 

Neil's  Automotive  Service,  Inc.,  167  East 
Kalamazoo  Avenue,  Kalamazoo,  MI  49006, 
January  1,  1971. 

Nelson  Manufacturing  Co.,  Route  No.  1. 
Ottawa.  OH  45875,  January  18,  1971. 

New  England  Oil  Burner  Co..  Vermont  Chem- 
icals, Recreational  Vehicles  Manufactur- 
ing Inc.,  Colchester,  VT  05446,  January  8, 
1971. 

New  Frontier  Corp.,  4030  South  Division 
Avenue.  Grand  Rapids,  MI  49508.  Janu- 
ary 31.  1971. 

NYE.  Inc..  250  East  Fourth  Street,  Foetoria, 
OH  44830,  January  18.  1971. 

Ohio  Body  Manufacturing  Co.,  New  London, 
OH  44851,  January  1,  1971. 

Ohio  Truck  Equipment,  Inc.,  4100  Rev  Drive, 
Cincinnati,  OH  45232.  May  1.  1971. 

Olson  Bodies,  Inc.,  600  Old  Country  Road, 
Garden  City,  NJ  11530,  November  1,  1970. 

Olson  Trailer  &  Body  Builders  Co.,  Inc..  2740 
South  Ashland  Avenue.  Green  Bay.  WI 
54306.  January  18.  1971. 

Chas.  Olson  &  Sons.  Inc..  2945  Plllsbury 
Avenue.  Minneapolis.  MN  55048,  April  14, 
1971. 

Oshkosh  Truck  Corp..  2307  Oregon  Street. 
Oshkosh,  WI  54901.  January  18,  1971. 

Outboard  Marine  Corp.,  100  Pershing  Ro<m1, 
Waukegan,  IL  60085,  January  18,  1971. 

Pacific  Car  &  Foundry  Co..  777  106th  Avenue 
NE.,  Post  Office  Box  1518,  Bellevue,  WA 
98009,  January  18,  1971. 

Palmer  Spring  Co.,  355  Forest  Avenue,  Port- 
land. ME  04101.  January  18.  1971. 

Palmer  Trailer  Sales  Co.,  Inc.,  162  Park 
Street,  Palmer,  MA  01069.  January  18.  1971. 

Peabody-Gallon  Corp..  500  Sherman  Street. 
Post  Office  Box  607.  Gallon.  OH  44833, 
Aug.  24.  1970. 

Peerless  Trailer  &  Truck  Service,  Inc.,  18205 
Southwest  Boones  Perry  Road,  Post  Office 
Box  447,  Tualatin,  OR  97062.  January  8, 
1971. 

Perfection  Equipment  Co.,  7  South  Pennsyl- 
vania, Oklahoma  City,  OK  73107,  Jan.  12. 
1971. 

Perfection  Truck  Equipment  Co.,  1010  Kan- 
sas Avenue.  Kansas  City,  KS  66105,  Jan- 
uary 18.  1971. 

Peterbllt  Motors  Co..  Division  of  Pacific  Car 
&  Foundry  Co.,  38801  Cherry  Street,  Post 
Office  Box  404.  Newark,  CA  94560,  Janu- 
ary 16.  1971. 

Pezzanl  &  Reld  Equipment  Co.,  Inc.,  3960 
West  Fort  Street,  Detroit,  MI  48216,  Jan- 
uary 18,  1971. 

Polaris  Industries.  Division  of  Textron,  Inc., 
Roseau,  Minn.  56751,  August  2,  1970. 

Poloron  Products  of  Indiana,  Inc.,  110  Menke 
Road.  Michigan  City,  IN  46360,  Iilay  6,  1970. 

Power  Brake  Co.,  Inc.,  1506  West  Morehead 
Street,  Charlotte.  NC  28201,  January  17, 
1971. 

Power  Brake  Service  &  Equipment  Co..  Inc., 
1022  Carnegie  Avenue,  Cleveland,  OH 
44115.  January  18.  1971. 

Providence  Body  Co.,  Elmwood-  Station,  Post 
Office  Box  2783.  Providence,  RI  02907, 
June  2.  1970. 

Recreatives.  Inc.,  30  FYench  Road,  Buffalo, 
NY  14227.  April  15.  1971. 

Reliable  Spring  Co..  Inc.,  10557  South  Michi- 
gan Avenue.  Chicago,  IL  60628,  January  20, 
1971. 

Rupp  Manufacturing  Inc..  1776  Airport  Road. 
Mansfield,  OH  44903,  October  3.  1970. 

S.  S.  Automobiles.  Inc..  161  West  Wisconsin 
Avenue,  Suite  6164.  Milwaukee.  WI  53203. 
May  22.  1971. 

Schlen  Body  &  Equipment  Co..  Inc..  North  on 
University.  CarllnvlUe,  IL  62626.  Janu- 
ary 18,  1971. 

Schwelgers.  Inc..  South  Highway  81,  Water- 
town,  SD  57201,  January  18,  i971. 


8463 

Scientific  Brake  &  Equipment  Co..  314  West 

Oenesee  Avenue,  Saginaw,  MI  48602,  Janu- 
ary 11,  1971. 
Scorpion,  Inc.,  Box  300,  Crosby,  MN  56441. 

April  29,  1971. 
Sharpsville  Steel  Equipment  Co.,  Sixth  and 

Main  Streets,  Sharpsville,  PA   16150,  No- 
vember 23,  1970. 
SmIth-Moore  Body  Co..  Inc.,  Brook  Road  at 

Lombardy    Street,    Richmond,    VA    232G1, 

January  18,  1971. 
Sports    Power,    Inc ,    1460    Sibley    Memorial 

Drive,   Highway    13,   St.   Paul.   MN   55118. 

March  26,  1971. 
Paul  Stutler,  Inc.,  3397  East  Waterloo  Road, 

Akron.  OH  44312.  January  3.  1971. 
South    Florida    Engineers,    Inc.,    5911    East 

Buffalo    Avenue,    Post    Office    Box    11927, 

Tampa,  FL  33610.  July  2.  1970. 
Sport  King.  Inc..  28650  Grand  River  Avenue, 

Farmlngton,  MI  48024.  August  19,  1970. 
Superior  Coach  Corp..  Sheller-Globe   Corp.. 

1200  East  Klbby  Street.  Uma,  OH  45802, 

March  20,  1971. 
Swab  Wagon  Co..  Inc..  21  South  Callowhlli 

Street.  Elizabetbvllle,  PA  17023.  May  7, 1971. 
Syracuse  Auto  Parts.  Inc..  120  North  Oeddes 

Street.   Syracuse,   NY    13201,   January    18. 

1971. 
P.  A.  Thomas  Car  Works.  Inc.,  1408  Courtesy 

Road.  High  Point.  NC  27261,  August  1.  1970. 
Thlokol  Chemical  Corp.,  Logan  Division,  3503 

North  Main  Street,  Logan,  UT  84331,  Janu- 
ary 15,  1971. 
Transport  Equipment  Co.,  3400  Sixth  Avenue 

South,  Seattle,  WA  98134,  January  18.  1971. 
Perly    A.    Thomas    Car    Works.    Inc..    140S 

Courtesy    Road,    High    Point.    NC    27261, 

August  1.  1970. 
Travco  Corp.,  6894  Maple  Valley  Road.  Brown 

City.  MI  48416.  May  1.  1971. 
The   Treco   Corp..   d.b.a..   Weaver  TraUer  & 

Body  Co.,  1355  West  Mound  Street,  Colum- 

biis,  OH  43223.  January  15,  1971. 
Truck  &  Transportation  Equipment  Co.,  Inc., 

Post  Office  Box   10456    New  Oreleans,  LA 

70131.  January  1.  1971. 
Truck  Equipment  Co..  1911  Southwest  Wash- 
ington Street,  Peoria,  IL  61602,  January  1, 

1971. 
Truck  Equipment,  Inc.,  Post  Office  Box  3380, 

680  Potts  Avenue,  Oreen  Bay,  WI  54303, 

January  18,  1971. 
Tuff  Boy,  Inc.,  d.b.a..  Tuff  Boy,  Inc.,  and  G  & 

H  Welding.  5151  East  Almondwood  Drive, 

Manteca.  CA  95336.  January  1.  1971. 
Union  City  Body  Co..  Inc.,  1015  West  Pearl 

Street,  Union  City,  IN  47390,  August   15, 

1970. 
Unit  Rig  &  Equipment  Co.,  Post  Office  Box 

3107,  Tulsa.  OK  74101,  January  1,  1971. 
Utility  Trailer  &  Equipment  Co.,  Inc.,  4771 

Southeast     17th     Avenue,     Portland,    OR 

97202.  January  1,  1971. 
Vesely  Co..  2101  North  Lapeer  Road.  Lapeer, 

MI  48446,  April  24.  1971. 
Viking  Snowmobiles,  Inc.,  Post  Office  Box  37, 

Twin  Valley,  MN  56584,  August  1,  1970. 
Ward  La  Prance  Truck  Corp.,  Grand  Central 

Avenue,  Elmlra  Heights.  NY  14903.  May  1, 

1970. 
Ward  School  Bus  Manufacturing,  Inc..  Post 

Office  Box  311.  Highway  65  South.  Conway, 

AR  72032.  June  1.  1970. 
The  Warner  &  Swasey  Co.,  Duplex  Divlsln;\ 

830  Ea.5t  Hazel  Stfeet.  Lansing,  MI  48909. 

April  1,  1971. 
W.iyne  Corp..  c/o  Indian  Head,  Inc  .  Ill  West 

40th   Street.   New   York,   NY    10018,   Octo- 
ber 31,  1970. 
Walter  Motor  Truck  Co..  School  Road,  Voor- 

heesvllle.  NY  12186.  April  29.  1971. 
Weigand  GMC  Truck  Sales,  Inc.,  1008  North 

Tuscarawas,  Dover,  OH  44622,  January  18, 

1971. 
Weston   Equipment   Co.,  Inc.,    130   Railroad 

Hill  Street.  Waterbury.  CT  06708.  May   1, 

1870. 
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Wheel  Horse,  Inc..  2001  East  Maple  Street, 

Des  Moines.  lA  50317.  July  1.  1970. 
White    Motor   Corp..    Post    Office   Box   6979, 

Cleveland.  OH  44114.  January  18.  1971. 
Worcester  Tank  &  Equipment  Co.  Inc.,  Rear 

462  Grafton  Street,  Worcester,  MA  01604, 

May  1, 1970. 

The  director  will  publish  from  time  to 
time  such  revisions  of  this  list  as  may  be 
appropriate  to  reflect  additions,  dele- 
tions, or  other  necessary  changes  in  it. 

Dated:  April  28, 1971. 

Hudson  B.  Drake, 
Deputy  Assistant  Secretary  and 
Director.  Bureau  of  Domestic 
Commerce. 
[PR  Doc.71-6321  Piled  5-5-71:8:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Definitions;  Denial  of  Petition  for 
Reconsideration 

The  purpose  of  this  notice  is  to  deny 
the  petition  of  International  Harvester 
Corporation  for  reconsideration  of  the 
definition  of  "gross  axle  weight  rating" 
as  published  in  the  Federal  Register 
on  February  5,  1971  (36  F.R.  2511). 

The  definition,  as  published,  pro- 
vides that  "  'Gross  axle  weight  rating' 
or  'GAWR'  means  the  value  specified  by 
the  vehicle  manufacturer  as  the  loaded 
weight  on  a  single  axle  measured  at  the 
tire-groxmd  interfaces."  International 
Harvester  stated  that  it  would  be  more 
practicable  to  give  a  single  rating  for  a 
multiple  axle.  Upon  review  of  the  ques- 
tion, it  has  been  determined  that  the 
regulatory  purposes  of  the  definition,  in- 
cluding, for  example,  specifying  mini- 
mum vehicle  tire  and  rim  load  ratings, 
are  better  served  by  maintaining  the 
definition  in  its  present  form.  Manufac- 
turers are  not  prohibited,  under  the  la- 
beling requirements  of  the  Certification 
Regulation,  49  CFR  567.4(g)(4),  from 
identifying  certain  axles  as  part  of  a 
tandem  system  if  they  wish  to  do  so. 
The  petition  is  therefore  denied. 

This  notice  is  issued  under  the  au- 
thority of  sections  103  and  119  of  the  Na- 
tional TrafHc  and  Motor  Vehicle  Safety 
Act.  15  UJS.C.  1392.  1407,  and  the  dele- 
gation of  authority  at  49  CFR  1.51. 

Issued  on  May  3,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

|FR   Doc.71-6352    Filed    5-5-71:8:49    am] 
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CIVIL  AERONAUTICS  BOARO      COMMISSION  ON  CIVIL  RIGHTS 


[Docket  No.  22162  etc.] 

COUNTY  OF  SULLIVAN,  NEW  YORK 
AND  SULLIVAN  COUNTY  AIRPORT 
COMMISSION 

Notice  of  Postponement  of 
Prehearing  Conference 

The  prehearing  conference  in  this  pro- 
ceeding now  scheduled  for  May  5,  1971, 
is  hereby  postponed  until  May  26,  1971, 
at  10  a.m.,  e.d.s.t.,  in  Room  726,  Univer- 
sal Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  DC,  before 
the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  May  3, 
1971. 

[seal!         Joseph  L.  Fitzmaurice, 
I  Hearing  Examiner. 

(PR  Doc.71-6357  Piled  5-5-71:8:48  am] 


(Docket  No.  20398] 

MINIMUM  CHARGES  PER  SHIPMENT 
OF  AIR   FREIGHT 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  May  19,  1971,  at 
10  a.m.,  e.d.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  Board. 

Dated  at  Washington,  D.C.,  April  29, 
1971. 

[seal!  Thomas  L.  Wrenn, 

Chief  Examiner. 

|PR  Doc.71-6358  Piled  5-5-71:8:48  am] 


(Docket  No.  22419  etc.] 

HOUSTON-MONTERREY-MEXICO 
CITY  SERVICE   CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  case 
is  assigned  to  be  held  on  May  14,  1971, 
at  10  a.m.,  e.d.s.t.,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  Examiner  Ed- 
ward T.  Stodola. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro- 
posed procedural  dates  shall  be  sub- 
mitted by  all  parties,  on  or  before  May  11, 
1971. 

Dated  at  Washington,  D.C.,  May  3, 
1971. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(PR  Doc.71-6359  Piled  5-5-71:8:48  am] 


HOUSING    AND    EMPLOYMENT    OP- 
PORTUNITIES IN  SUBURBAN  AREAS 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Rights  Act  of 
1957,  71  Stat.  634,  as  amended,  that  a 
public  hearing  of  the  U.S.  Commission 
on  Civil  Rights  will  commence  on  June 
14,  1971,  and  that  an  executive  session,  if 
appropriate,  will  be  convened  on  June  14, 
1971,  to  be  held  at  the  U.S.  Department 
of  Agriculture,  Thomas  Jefferson  Memo- 
rial Auditorium,  14th  and  Independence 
Avenue  SW.,  Washington,  DC.  The  pur- 
pose of  the  hearing  is  to  collect  informa- 
tion concerning  legal  developments  con- 
stituting a  denial  of  equal  protection  of 
the  laws  imder  the  Constitution  because 
of  race,  color,  religion,  or  national  ori- 
gin which  affect  the  housing  and  em- 
ployment opportimities  of  minority 
group  members  in  the  suburban  parts  of 
metropolitan  areas  and  elsewhere;  to 
appraise  the  laws  and  policies  of  the 
Federal  Government  with  respect  to 
denials  of  equal  protection  of  the  laws 
under  the  Constitution  because  of  race, 
color,  religion,  or  national  origin  as  these 
affect  the  housing  and  employment  op- 
portunities of  minority  group  members  in 
the  above  areas;  and  to  disseminate  in- 
formation with  respect  to  denials  of 
equal  protection  of  the  laws  because  of 
race,  color,  religion,  or  national  origin 
in  the  fields  of  housing,  employment,  and 
related  areas. 

Dated  at  Washington,  D.C.,   May   3, 
1971. 

Theodore  M.  Hesburgh,  C.S.C, 

Chairman. 

[PR    Doc.71-6363    Piled    5-5-71;8:48    am] 


ENVIRONMENTAL  PROTECTION 
A6ENCY 

CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
408(d)(1),  409(b)(5),  68  Stat.  512;  72 
Stat.  1786;  21  U.S.C.  346a(d)(l),  348 
(b)(5)),  notice  is  given  that  a  petition 
(PP  1F1127)  has  been  filed  by  Ciba-Geigy 
Corp.,  Ardsley,  NY  10502,  proposing  the 
establishment  of  a  tolerance  (21  CFR 
Part  420)  for  residues  of  the  herbicide 
2  -  (sec  -  butylamino)  -  4  -  ethylamino-6- 
methoxy-s-triazine  in  or  on  sugarcane 
and  sugarcane  fodder  and  forage  at  0.25 
part  per  million. 
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Notice  is  also  given  that  the  firm  has 
filed  a  related  food  additive  petition 
(FAP  1H2632)  proposing  the  establish- 
ment of  a  food  additive  tolerance  (21 
CFR  Part  121)  of  0.5  part  per  million  in 
sugarcane  molasses  for  residues  of  the 
herbicide  resulting  from  application  of 
the  herbicide  to  the  growing  sugarcane. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  the 
herbicide  residues  is  a  microcoulometric 
gas  chromatographic  procedure  with  a 
nitrogen  detector. 

Dated:  April  30, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

(PR  Doc.71-6340  Piled  5-5-71:8:47  am) 


NATIONAL  AGRICULTURAL 
CHEMICALS  ASSOCIATION 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ),  notice  is  given  that  a  peti- 
tion (PP  1F1091)  has  been  filed  by  the 
National  Agricultural  Chemicals  Associ- 
ation. 1155  15th  Street  NW.,  Washington, 
DC  20005  on  behalf  of  the  NACA  Industry 
Task  Force  for  Parathion  and  Methyl 
Parathion  proposing  the  establishment 
of  tolerances  (21  CFR  Part  420)  for  resi- 
dues of  the  insecticide  parathion  or  its 
methyl  homolog  in  or  on  rye  grain  at  0.5 
part  per  million  and  in  or  on  almonds, 
filberts,  pecans,  potatoes,  safflower  seed, 
sorghum,  sugar  beets,  sugarcane,  sweet 
potatoes,  and  walnuts  at  0.1  part  per 
million  (negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  technique  with  a  gas- 
liquid  chromatograph  using  a  flame 
photometric  detector  with  a  526  nanom- 
eter phosphorus  filter. 

j  Dated:  April  30, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

(PR  Doc.71-6341  Piled  5-5-71:8:47  am] 

FEOERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19243:  FCC  71-438] 

IOWA  BROADCASTING  CO. 

Order  Designating  Application  for 
Oral  Argument 

In  regard  applications  of  Iowa  Broad- 
casting Co.  (KWIG-TV),  Des  Moines, 
Iowa,  Docket  No.  19243,  File  No. 
BMPCn'-6790,  for  extension  of  comple- 
tion date;  Iowa  Broadcasting  Co. 
(KWIG-TV) ,  Des  Moines,  Iowa,  File  No. 
BMPCT-6876,  for  modification  of  con- 
struction permit. 


NOTICES 

1.  The  Commission  has  before  it  for 
consideration  the  request  of  Iowa  Broad- 
casting Co.  (Iowa)  for  reinstatement  of 
the  construction  permit,  call  sign,  appli- 
cation of  modification  of  facilities '  and 
application  for  an  extension  of  time 
within  which  to  complete  construction  of 
television  broadcast  station  KWIG-TV, 
Channel  63.  Des  Moines,  Iowa. 

2.  Iowa  was  awarded  a  construction 
permit  for  Channel  63,  Des  Moines,  on 
September  6,  1967,  with  completion  of 
construction  required  by  May  6.  1968, 
but  instead  of  building  at  its  authorized 
location,  Iowa  filed  the  present  extension 
application  on  April  8,  1968,  which  stated 
that  it  had  conducted  population  and 
economic  studies  which  revealed  that  it 
would  be  necessary  for  it  to  find  a  new 
transmitter  site.  By  letter  of  July  31, 1968, 
the  Commission  informed  Iowa  that  its 
extension  appUcation  could  not  be 
granted  and  would  be  dismissed  imless 
Iowa  requested  an  oral  argument.  Iowa 
responded  on  August  30,  1968,  and  re- 
quested an  opportunity  to  participate  in 
an  oral  argument,  but  also  stated  that  it 
had  filed  a  modification  application 
specifying  a  new  site  on  July  30,  1968. 
Consequently,  further  action  on  the  ex- 
tension application  was  postponed  pend- 
ing the  processing  of  the  modification  ap- 
plication. However,  the  FAA  would  not 
act  upon  Iowa's  antenna  tower  prot>osal 
until  it  completed  its  study  of  the  tall 
tower  proposed  by  station  WHO-TV, 
Channel  13,  Des  Moines,  and  as  early  as 
October  30,  1968,  lowa  stated  that  in  the 
event  the  WHO-TV  tower  were  approved, 
it  would  either  negotiate  space  on  that 
tower  or  build  an  even  taller  facility  of 
its  own  in  order  to  achieve  competitive 
parity  with  the  other  Des  Moines  stations. 
Iowa  then  requested  the  Commission  to 
defer  action  on  its  extension  application 
until  the  FAA  question  was  resolved.  The 
Commission  granted  WHO-TV's  modifi- 
cation application  (BPCrr-4335)  on 
November  3,  1970,  but  FAA  clearance  still 
has  not  been  obtained  for  Iowa's  pro- 
posed antenna  tower  and  will  not  be 
obtained  until  the  FAA  is  satisfied  that 
Iowa  cannot  secure  space  on  the  WHO- 
TV  tall  tower.  There  is  still  room  on  the 
tower,  but  Iowa  has  not  demonstrated 
that  it  is  even  conducting  negotiations 
with  station  WHO-TV  on  this  matter  and 
now  asserts  that  its  delay  in  construct- 
ing station  KWIG-TV  is  due  to  the 
Commission's  failure  to  act  on  its  modi- 
fication application,  despite  the  fact  that 
it  had  previously  stated  that  it  was  not 
likely  to  operate  with  these  facilities  in 
the  event  the  WHO-TV  tall  tower  were 
approved.  Since  the  grant  of  Iowa's  con- 
struction permit  in  September  1967,  con- 
struction of  station  KWIG-TV  has  not 
commenced  and  equipment  has  not  been 
ordered. 


■  Iowa's  modification  application  is  Included 
In  this  order  only  for  the  purpose  of  rein- 
statement. Further  action  on  this  applica- 
tion will  be  withheld  pending  the  outcome 
of  the  oral  argument  on  the  extension 
application. 
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3.  After  the  elapse  of  more  than  18 
months  from  the  date  the  Commission 
issued  it  a  construction  permit  for  Chan- 
nel 63,  Iowa  had  failed  to  demonstrate 
that  it  had  exercised  due  diligence  in  the 
prosecution  of  construction  of  its  au- 
thorized station  or  that  construction  had 
been  prevented  by  causes  not  under  its 
control  within  the  meaning  of  section 
319(b)  of  the  Commimications  Act  of 
1934.  Accordingly,  the  Chief,  Broadcast 
Bui-eau.  acting  pursuant  to  delegated 
authority,'  dismissed  the  above-cap- 
tioned  extension  application  which  was 
pending  before  the  Commission,  and  can- 
celed Iowa's  construction  permit,  deleted 
its  call  sign  and  dismissed  its  application 
for  a  modification  of  station  KWIG-TV's 
technical  facilities.  However,  in  accord- 
ance with  the  provisions  of  the  delega- 
tion, Iowa  was  advised  that  it  could  re- 
quest reinstatement  of  its  authorizations 
within  30  days  and  thereby  obtain  a 
hearing  on  the  question  of  the  dismissal 
of  its  extension  application,  and  it  sub- 
sequently filed  such  a  request. 

4.  Accordingly,  it  is  ordered.  That  the 
con.<;truction  permit,  call  sign,  extension 
application,  and  modification  application 
of  television  broadcast  station  KWIG- 
TV.  Channel  63,  Des  Moines,  Iowa,  are 
reinstated. 

5.  It  is  further  ordered.  That  the  above- 
captioned  application  for  an  extension  of 
time  within  which  to  complete  construc- 
tion of  station  KWIG-TV,  Channel  63. 
Des  Moines,  Iowa,  is  designated  for  oral 
argument  before  the  Review  Board  in 
Washington,  D.C.,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  f  ollowi:ig  issue : 

To  determine  whether  the  reasons  ad- 
vanced by  the  permittee  in  support  of  its 
request  for  an  extension  of  its  completion 
date,  constitute  a  showing  that  failure 
to  complete  construction  was  due  to 
causes  not  under  the  control  of  the  per- 
mittee, or  constitute  a  showing  of  other 
matters  sufficient  to  warrant  a  further 
extension  of  time  within  the  meaning  of 
section  319(b)  of  the  Communications 
Act  of  1934  and  §  1.5^4(a)  of  the  Com- 
mission's rules. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  in  person,  or  by  attorney,  shall 
within  ten  (10)  days  of  the  mailing  of 
this  order,  file  with  the  Commission  an 
original  and  nineteen  <19>  copies  of  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  oral 
argument  apd  present  arguments  on  the 
issue  specified,  and  shall  have  until 
May  10,  1971,  to  file  briefs' or  memoranda 
of  law. 

Adopted:  April  28,  1971. 

Released:  April  30, 1971. 

Federal  Communications 
Commission,' 
[seal!         BenF.  Waple, 

Secretary. 
[PR  Doc.71-6350  Piled  5-5-71;8:48  am] 


-Section    0.281  (z)     of    the    Commission's 
rules. 
^Commissioner  Bartley  absent. 
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IDockets  Noe.  18899-18900:  FCC  71R-138] 

JACKSONVILLE  BROADCASTING  CO. 
AND  UNIVERSITY  BROADCASTING 
CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  J.  Millard 
Lecroy,  James  M.  Davis,  Will  V.  Rober- 
son  k  Thomas  J.  Roberson,  doing  busi- 
ness as  Jacksonville  Broadcasting  Co., 
JacksonviUe.  Ala.,  Docket  No.  18899,  File 
No.  BP-n747;  and  James  J.  Lessley, 
George  J.  Lessley  and  James  C.  Vice, 
doing  business  as  University  Broadcast- 
ing Co.,  Jacksonville.  Ala.,  Docket  No. 
18900,  File  No.  BP-17756;  for  construc- 
tion permits. 

1.  The  mutually  exclusive  applications 
of  Jacksonville  Broadcasting  Co.  (Jack- 
sonville) and  University  Broadcasting 
Co.  (University)  seek  authority  to  con- 
struct a  new  standard  broadcast  station 
on  1090  kHz  at  Jacksonville.  Ala.  The 
Commission,  by  memorandum  opinion 
and  order  (FCC  70-704,  released  July  9, 
1970:  35  F.R.  11307.  published  July  15, 
1970),  designated  these  applications '  for 
consolidated  hearing  on  various  issues, 
including  general  financial  qualifications 
issues  against  all  applicants  and  a  Sub- 
urban issue  against  University.  Subse- 
quently, the  Review  Board,  by  memoran- 
dum opinion  and  order  (26  FCC  2d  929, 
20  RR  2d  626,  released  November  10. 
1970) ,  specified  a  Rule  1.526(a)  (1)  issue ' 
against  Jacksonville.  In  another  memo- 
randum opinion  and  order  (FCC  70R- 
395. FCC  2d ,  released  Novem- 
ber 19, 1970) ,  the  Board  held  in  abeyance 
further  action  on  a  joint  request  for 
approval  of  agreement,  filed  on  Octo- 
ber 15,  1970,  by  Jacksonville  and  Uni- 
versity, and  on  a  motion  for  leave  to 
amend  and  grant  of  application,  filed  on 
the  same  date  by  University,  pending  the 
receipt  of  further  information  from 
Jacksonville.  The  Review  Board  cur- 
rently has  before  it  for  consideration  a 
petition,  filed  November  16,  1970,  by 
Jacksonville,  which  seeks  reconsideration 
of  the  Board's  action  specifying  a  5  1.526 
(a>  '1)  issue  against  it";  two  petitions  to 
enlarge  issues,  filed  respectively  by  the 
Broadcast  Bureau  on  December  7,  1970,* 
and  by  University  on  January  4,  1971,' 
which  will  be  treated  together  since  they 
arise  out  of  the  same  factual  setting  and 
overlap  to  a  degree  in  the  relief  re- 
quested; and  the  ultimate  resolution  of 
the  Joint  request  for  approval  of  agree- 
ment between  the  remaining  applicants 
in  this  proceeding.* 


NOTICES 

2.  The  Broadcast  Bureau  bases  its 
request  for  enlargement  of  issues  on 
certain  information  directed  to  the  Com- 
mission In  connection  with  the  filing  of 
the  joint  request  by  Jacksonville  and 
University  on  October  15.  1970.  The 
Bureau  asserts  that,  on  November  20, 
1970,  it  became  aware  of  a  joint  state- 
ment received  by  the  Commission  on 
November  2,  1970,  from  Will  V.  Robeison 
and  Thomas  J.  Roberson,  two  of  the 
four  Jacksonville  partners,  which  in- 
dicated that:  (1)  The  Robersons  had 
not  authorized  the  proposed  dismissal 
of  the  Jacksonville  application:  and 
(2)  they  desired  to  proceed  with  the 
prosecution  of  the  application  and, 
if  necessary,  introduce  new  partners. 
In  their  joint  statement,  a  copy  of 
which  is  attached  to  the  Bureau's 
petition,  the  Robersons  explain  that  they 
are  aware  of  certain  negotiations  which 
have  taken  place  between  J.  Millard 
Lecroy,  a  Jacksonville  partner,  and  Uni- 
versity principals;  however,  they  contend 
that  any  agreement  would  not  be  effec- 
tive without  their  assent.  In  this  regard, 
the  Robersons  refer  to  their  understand- 
ing that  Alabama  law  requires  each 
partner's  participation  in  such  a 
decision.  On  this  basis,  the  Bureau  seeks 
the  addition  of  an  issue  to  determine 
whether  Jacksonville  had  the  legal 
authority  to  enter  Into  the  joint  request 
for  approval  of  agreement,  filed  with  the 


•  A  third  application,  filed  by  Heart  of  Dixie 
Broadcasting  Co.  (Docket  No.  18898:  Pile  No. 
BP-17649).  was  also  designated  for  hearing, 
but  was  later  dismissed  by  the  Hearing  Ex- 
aminer by  order.  PCC  70M-1460.  released 
Oct.  26. 1970. 

-  The  Issue,  as  framed.  Inquires  Into 
whether  Jacksonville  has  maintained  a  copy 
of  its  application  for  public  Inspection  as 
required  by  5  1.526(a)  (1). 

'The  Biuwau  filed  Its  comment  on  the 
petition  for  reconsideration  on  Dec.  1.  1970. 
The  petition  Is  supported  by  an  affidavit, 
cUted  Nov.  11,  1970,  and  signed  by  James  M. 


Davis,  a  Jacksonville  partner,  who  Indicates 
that  a  copy  of  the  Jacksonville  application 
has  been  available  for  inspection  at  1001 
Roberson  Street  in  Jacksonville.  AL.  from  the 
filing  date  of  the  application  to  the  present 
time.  Since  petitions  for  reconsideration  of 
interlocutory  rulings  by  the  Board  are  not 
entertained  pursuant  to  i  1.106(a).  Jack.^on- 
ville's  request  will  be  dismissed. 

'Related  pleadings  before  the  Board  are: 

(a)  erratum,  filed  Dec.  8,  1970.  by  the  Bureau; 

(b)  oontunents  of  J.  Millard  Lecroy  and  James 
M.  Davis,  filed  Dec.  14,  1970;  and  (c)  reply. 
filed  Dec.  23,  1970.  by  the  Bureau. 

'The  Bureau  filed  its  comment  on  Uni- 
versity's request  on  Jan.  19,  1971. 

•The  Board.  In  its  prior  order  (FCC  70R- 
395,  released  Nov.  19,  1970) .  held  in  abeyance 
for  10  days  further  action  on  the  Joint  re- 
quest and  the  rriated  motion  for  leave  to 
amend  and  grant  of  application  to  enable 
Jacksonville  either  to  attempt  to  resolve  the 
§  l.S26(a)  (1)  Issue  or  to  Indicate  its  willlng- 
n©s6  t9  accept  dismissal  without  reimburse- 
ment at  this  time  and  to  go  forward  with 
the  hearing  on  the  outstanding  qualifica- 
tions i.ssue  in  order  to  determine  whether  it 
can  ultimaAely  be  reimbursed.  In  response 
to  the  Board's  Invitation,  Jacksonville,  on 
Nov.  23,  1970,  filed  further  comments  wherein 
It  directed  the  Board's  attention  to  its  earlier 
filed  petition  for  reconsideration.  However, 
Jacksonville's  showing  therein  (see  note  3. 
supra)  does  not  even  address  itself  to  the 
question  ral-sed  by  the  Board  in  specifying 
the  §  1.526(a)(1)  issue,  i.e.,  the  availability 
of  Its  application  for  public  Inspection  dur- 
ing regular  business  hours.  Since  Jackson- 
ville has  made  no  serious  attempt  to  resolve 
this  Issue  and  has  not  indicated  its  willing- 
nesB  to  accept  dismissal  wlthotit  reimburse- 
ment at  this  time  and  In  light  of  the  serious 
question  raised  herein  concerning  Jackson- 
ville's authority  to  enter  Into  the  dismissal 
agreement  in  the  first  Instance,  the  Board 
will  deny  the  Joint  request  and  related 
moitions. 


Board  on  October  15,  1970.  The  Bureau 
also  requests  an  Issue  to  determine 
whether  Lecroy,  by  executing  the  dis- 
missal agreement  ostensibly  on  behalf  of 
the  partnership,  misrepresented  to  the 
Commission  that  Jacksonville's  princi- 
pals had  agreed  to  the  dismissal  of  the 
application.  In  addition,  the  Bureau 
notes  that  the  Robersons'  statement 
makes  reference  to  a  letter  in  their  pos- 
session, which  they  allegedly  received 
from  James  M.  Davis,  another  Jackson- 
ville partner,  and  which  indicates  that 
Davis  had  withdrawn  from  the  partner- 
ship. Noting  further  that  such  resigna- 
tion was  never  reported  to  the 
Commission  pursuant  to  §  1.65  and  that 
Jacksonville's  petition  for  reconsidera- 
tion of  the  Board's  action  specifying  a 
§  1.526(a)(1)  issue  contained  an  affida- 
vit, dated  November  11,  1970,  and 
executed  by  Davis  as  a  partner  (see  note 
3,  supra) ,  the  Bureau  suggests  the  addi- 
tion of  an  issue  to  determine  whether 
Davis  is  still  a  Jacksonville  partner  and, 
if  not,  whether  there  has  been  a  Rule  1.65 
violation  and  to  determine  all  of  the 
facts  and  circumstances  surroimding  the 
submission  of  the  November  11,  1970, 
affidavit  wherein  Davis  represents  him- 
self to  be  a  partner  of  the  applicant. 

3.  On  December  14,  1970,  Lecroy  and 
Davis  filed  comments  on  the  Bureau's  en- 
largement petition  in  a  pleading  which 
is  signed  by  Washington  counsel  on  be- 
half of  Jacksonville  Broadcasting  Co.  In 
their  comments,  Lecroy  and  Davis  refer 
to  correspondence  between  Jackson- 
ville's local  counsel  and  its  Washington 
counsel,  which  discusses  the  matter  of 
the  Robersons'  application  expenses  in 
connection  with  the  settlement  agree- 
ment. In  hght  of  these  letters,  dated 
September  22  and  25.  1970.  respondents 
contend  that  "*  *  *  it  is  difficult  to  un- 
derstand the  implication  contained  in 
the  Roberson  statement  that  they  had  no 
knowledge  of  the  negotiations  to  dismiss 
Jacksonville's  application." '  With  regard 
to  the  question  of  Davis'  participation  in 
the  applicant,  respondents  concede  that 
Davis  had  suggested  removing  himself 
from  the  partnership,  but  assert  that 
since  Davis  signed  the  dismissal  agree- 
ment and  the  November  11,  1970.  affi- 
davit, '••  *  •  apparently  there  was  no 
withdrawal."  Finally,  respondents  dis- 
claim any  knowledge  as  to  whether  prin- 
cipals with  an  aggregate  81.63  percent 
interest  in  a  partnership  may  bind  other 
partners  under  Alabama  law;  in  any 
event,  they  contend  that  there  could  be 
no  question  of  misrepresentation  in  re- 
gard to  the  dismissal  agreement  since 


'■  Tlie  apparent  inconsistency  between  the 
Robersons'  statement  and  the  comments  of 
Lecroy  and  Davis  serves  as  the  basis  for  Uni- 
versity's request  for  a  lack  of  candor  and 
misrepresentation  issue  against  Jacksonville. 
University  argues  that  an  Issue  is  required 
to  determine  whether  the  Robersons  did,  in 
fact,  have  knowledge  of  the  negotiations 
between  JacksonvUle  and  University  and 
whether  their  statement  that  they  had  no 
knowledge  of  "what  negotiations  and  what 
transactions"  bad  taken  place  waa  true  or 
whether  it  was  a  misrepresentation  to  the 
Commission. 
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Lecroy  signed  the  agreement  individually 
as  a  general  partner  of  Jacksonville. 

4.  In  its  reply,  the  Broadcast  Bureau 
maintains  that  the  need  for  its  requested 
issues  still  obtains  in  spite  of  the  com- 
ments of  Lecroy  and  Davis.  The  Bureau 
suggests  that  the  correspondence  sup- 
plied by  the  respondents  does  not  refute 
the  express  statement  of  the  Robersons 
to  the  effect  that  neither  had  authorized 
the  filing  of  the  dismissal  agreement.  On 
the  question  of  Davis'  participation,  the 
Bureau  notes  that  the  respondents'  com- 
ments do  not  include  a  verified  statement 
by  Davis  on  the  subject,  but  merely  con- 
tain an  argument  of  counsel  to  the  effect 
that  since  Davis  had  signed  some  docu- 
ments, apparently  he  had  not  withdrawn 
from  the  partnership.  Contrary  to  re- 
spondents' contention,  the  Bureau  main- 
tains that  Lecroy's  signature  as  "General 
Partner"  imder  the  partnership  designa- 
tion constitutes  a  representative  sig- 
nature for  the  partnership.  In  this 
regard,  the  Bureau  also  points  out  that 
the  respondents'  pleading  does  not  at- 
tempt to  explain  or  define  the  meaning 
of  the  term  "General  Partner"  and  that 
while  it  does  not  know  whether  there 
was  any  misrepresentation  with  respect 
thereto,  the  argument  presented  by  the 
respondents  has  no  merit. 

5.  In  addition  to  the  request  for  a  lack 
of  candor  and  misrepresentation  issue 
against  Jacksonville  (see  note  7.  supra). 
University  seeks  the  specification  of  a 
§  1.47  issue  and  an  issue  to  determine 
the  status  of  Jacksonville  and  the  effect 
of  the  apparent  dispute  among  the  ap- 
plicant's partners  on  the  continued 
prosecution  of  their  application  and  on 
the  viability  of  a  broadcast  operation  in 
the  event  of  a  grant.  University  claims 
that  since  none  of  the  parties  to  the  pro- 
ceeding was  served  with  copies  of  the 
Robersons'  statement  and  subsequent 
pleadings  by  Jacksonville's  counsel  on 
behalf  of  Lecroy  and  Davis,  a  serious 
question  is  raised  as  to  Jacksonville's 
compliance  with  the  service  requirements 
of  §  1.47  and  as  to  whether  such  omis- 
sions were  deliberately  intended  to  prej- 
udice the  other  parties.  With  regard  to 
the  status  of  the  Jacksonville  partner- 
ship. University  questions  whether,  under 
Alabama  law,  the  apparent  disagreement 
among  the  principals  thereof  effectively 
dissolves  the  partnership  and,  if  such  is 
not  the  case,  what  effect  the  dispute  will 
have  on  the  partners'  ability  to  operate 
a  broadcast  facility. 

6.  In  its  comment  on  University's  en- 
largement request,  the  Bureau  supports 
the  addition  of  a  misrepresentation-lack 
of  candor  issue  against  Jacksonville,  but 
argues  for  the  specification  of  a  broader 
issue  than  requested  by  University.  The 
Bureau  does  not  support  a  §  1.47  issue 
since  it  interprets  the  Robersons'  state- 
ment as  a  responsible  act  of  these  part- 
nei-s  in  informing  the  Commission  of 
facts  which  are  required  to  be  disclosed. 
In  addition,  the  Bureau  does  not  support 
the  request  for  an  issue  inquiring  into 
the  status  of  the  Jstcksonville  partner- 
ship since.  In  the  past,  the  Commission 
has  recognized  changes  in  partnership 
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applicants  without  questioning  their 
status  and  has  declined  to  interfere  in 
matters  involving  state  law  where  no 
challenge  has  been  raised  in  local  courts 
and  where  the  determination  to  be  made 
is  more  appropriate  for  state  resolution. 
7.  As  a  preliminary  matter,  the  Review 
Board  agrees  with  both  the  Broadcast 
Bureau  and  University  that  good  cause 
has  been  shown  for  the  late  filing  of 
their  enlargement  requests.  Both  peti- 
tions are  based  on  information  which  was 
not  made  available  until  the  last  2 
months  of  1970.  In  any  event,  in  light  of 
the  serious  public  interest  questions 
raised  by  the  petitioners  and  our  ultimate 
disposition  herein,  we  believe  that  con- 
sideration of  the  merits  of  the  instant 
requests  is  appropriate.  See  The  Edge- 
field-Saluda Radio  Co.,  5  FCC  2d  148,  8 
RR  2d  611  (1966).  Both  petitioners  have 
raised  substantial  questions  concerning 
the  candor  of  certain  Jacksonville  prin- 
cipals before  the  Commission  in  connec- 
tion with  the  preparation  and  prosecu- 
tion of  the  dismissal  agreement  of  Octo- 
ber 7,  1970.  the  joint  request,  filed  with 
the  Commission  on  October  15,  1970,  by 
Jacksonville  and  University,  and  related 
motions.  For  example,  the  Bureau  has 
presented  a  strong  showing  that  the 
Robersons  did  not  consent  to  the  dismis- 
sal agreement,  which  was  signed  by 
Lecroy  on  behalf  of  the  Jacksonville 
partnership;  on  the  other  hand,  Lecroy 
and  Davis "  have  pointed  to  correspond- 
ence between  Jacksonville's  local  and 
Washington  counsel  which  indicates  that 
the  Robersons  were  aware  of  the  settle- 
ment negotiations.  Thus,  a  substantial 
question  is  raised  as  to  whether  some 
member  or  members  of  the  Jacksonville 
partnership  have  not  been  completely 
candid  with  the  Commission,  and.  in 
light  of  the  contradictory  positions 
noted  above,  the  Board  is  constrained  to 
specify  appropriate  issues  to  determine 
whether  there  have  been  misrepresenta- 
tions before  the  Commission  by  Jackson- 
ville partners  and,  if  so,  the  effect  thereof 
on  the  applicant's  requisite  qualifica- 
tions. The  Board  is  also  of  the  opinion 
that  it  is  proper  to  consider  under  the 
issues  being  added  herein  whether  Lecroy 
misrepresented  the  intent  and  consent 
of  the  partnership  insofar  as  Jackson- 
ville's participation  in  the  settlement 
agreement  and  joint  request  Is  concerned. 
In  our  view,  Lecroy  clearly  and  unequiv- 
ocally represented  that  the  partnership 
had  agreed  to  the  settlement  agreement 
and  the  dismissal  of  the  Jacksonville  ap- 
plication. The  argument  made  by  the  re- 
spondents that  Lecroy  signed  the  agree- 
ment "individually  as  General  Partner" 
is  specious  since  his  signature  was  ob- 


•■  As  noted  in  paragraph  3.  supra,  a  plead- 
ing was  filed  on  Dec.  14.  1970.  in  response  to 
the  Bureau's  petition  which  is  captioned 
"Comments  of  J.  Millard  Lecroy  and  James 
M.  Davis"  although  the  pleading  is  signed 
by  Washington  counsel  on  behalf  of  Jackson- 
ville. This  apparent  inconsistency  lends 
added  support  for  our  conclusion  that  the 
issues  must  be  enlarged  to  explore  the  con- 
duct of  the  partnership's  members. 
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viously  meant  to  be  representative  in 
nature."  Moreover,  a  serious  question  has 
been  raised  as  to  the  current  status  of 
Davis  in  the  partnership  applicant.  Al- 
though the  Robersons'  statement  upon 
which  the  Bureau  relies  is  concededly 
weak  in  regard  to  the  apparent  with- 
drawal of  Davis  from  the  partnership, 
the  respondents  have  failed  to  establish 
this  partner's  status  and  have  been  con- 
tent to  argue  that  Davis  must  still  be  a 
principal  since  he  signed  certain  docu- 
ments in  that  capacity.  The  respondents 
have  offered  no  supporting  statement 
from  Davis  to  buttress  the  claim  even 
though  their  pleading  purports  to  repre- 
sent the  comments  of  Lecroy  and  Davis. 
If  Davis,  in  fact,  has  withdrawn  from 
the  partnership  as  the  Robersons  con- 
tend, then  such  withdrawal  raises  several 
questions  concerning  the  applicant's 
compliance  with  the  reporting  require- 
ments of  Rule  1.65,  the  impact  of  his 
withdrawal  upon  the  partnership'"  and 
the  possibility  that  Davis  misrepresented 
his  participation  in  the  applicant  in 
documents  filed  wth  the  Commission.  An 
appropriate  issue  to  inquire  into  these- 
matters  will  be  specified  by  the  Board. 

8.  However,  the  Board  does  not  agree 
with  University  that  a  §  1.47  issue  is  war- 
ranted. As  the  Bureau  correctly  notes, 
the  Robersons'  statement,  on  its  face 
at  least,  represents  a  responsible  act  of 
these  partners  in  attempting  to  keep  the 
Commission  informed  of  matters  affect- 
ing the  partnership  applicant,  and  we  be- 
lieve that  the  apparent  service  performed 
by  the  Robersons  in  this  regard  clearly 
outweighs  any  technical  violation  of  the 
requirements  of  §  1.47.  Moreover,  we  are 
not  cited  to  any  other  specific  examples 
of  rule  violations  even  though  Univer- 
sity alleges  generally  that  subsequent 
pleadings  by  Jacksonville's  counsel  on  be- 
half of  Lecroy  and  Davis  indicate  that 
the  other  parties  to  the  proceeding  were 
not  served  with  copies  hereof.  In  this 
regard,  we  note  that  the  comments  of 
Lecroy  and  Davis,  filed  with  the  Com- 
mission on  December  14,  1970,  by  Jack- 
sonville's Washington  counsel,  refiect 
service  upon  the  other  parties  to  the  pro- 
ceeding. In  similar  vein,  we  do  not 
believe  that  an  Issue  is  warranted  to  in- 
quire into  whether  the  apparent  dis- 
agreement among  the  Jacksonville  part- 
ners effectively  dissolves  the  applicant 
and  what  effect  the  dispute  may  have  on 


•The  agreement  of  Oct.  7.  1970.  and  an 
accompanying  affidavit  of  the  same  date  are 
signed  by  J.  Millard  Lecroy.  General  Partner, 
on  behalf  of  Jacksonville  Broadcasting  Co. 
and  by  James  C.  Vice.  General  Partner,  on 
behalf  of  University  Broadcasting  Co. 

'"  In  this  regard,  we  note  that  Davis  is  pro- 
posed as  the  general  manager  of  the  requested 
facility  In  the  Jacksonville  application.  Also, 
the  application  Indicates  that  Davis  will  fur- 
nish cash,  labor,  and  services  in  connection 
with  the  construction  and  operation  of  the 
station.  To  the  extent  that  the  withdrawal 
of  Davis,  if  established,  may  have  an  effect 
on  the  applicant's  financial  proposal,  the 
matter  can  be  explored  under  the  gener.il 
financial  qualifications  issue  already  specified 
by  the  Commission. 
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the  partners'  ability  to  effectuate  their 
proposal.  In  the  first  place,  the  Conunls- 
sion  has  recognized  the  need  for  changes 
in  partnership  applicants  without  ques- 
tioning the  ultimate  status  of  such  ap- 
plicants. Triple  C  Broadcasting  Corp., 
12  PCX;  2d  503,  12  RR  2d  1008  0968); 
The  Fox  River  Broadcasting  Co.,  5  FCC 
2d  669,  8  RR  2d  970  (1966).  In  addition, 
the  Commission  has  traditionally  de- 
clined to  interfere  in  matters  which  are 
more  appropriately  resolved  at  the  State 
level  especially  where  no  challenge  has 
Nfteen  raised  at  that  level.  See  Home  Serv- 
ice Broadcasting  Corp.,  21  FCC  2d  168, 
18  RR  2d  63  (1970) ;  Wilkes  County  Ra- 
dio. 10  FCC  2d  175.  11  RR  2d  341  (1967). 
To  the  extent  that  the  issues  specified 
herein  will  elicit  information  concerning 
the  effect  of  Davis'  withdrawal,  if  any,  on 
the  Jacksonville  partnership,  the  ques- 
tion of  the  applicant's  current  status  will 
be  the  subject  of  investigation.  How- 
ever, the  matter  is  too  speculative  at  this 
point  to  warrant  the  general  issues  re- 
quested by  University.  If  it  should  de- 
velop that  a  serious  question  concerning 
the  continued  viability  of  the  partner- 
ship applicant  is  present,  the  parties  are 
free  to  address  appropriate  requests, 
properly  supported,  to  the  Board.*^ 

9.  Accordingly,  it  is  ordered,  That  the 
joint  request  for  approval  of  agreement, 
filed  October  15,  1970,  by  Jacksonville 
Broadcasting  Co.  and  University  Broad- 
casting Co.;  the  motion  for  leave  to 
amend  and  grant  of  application,  filed 
October  15.  1970,  by  University  Broad- 
casting Co.;  and  the  petition  to  dismiss 
application,  filed  October  15.  1970,  by 
Jacksonville  Broadcasting  Co.,  are 
denied;  and 

10.  It  is  further  ordered.  That  the  peti- 
tion for  reconsideration,  filed  Novem- 
ber 16,  1970,  by  Jacksonville  Broadcast- 
ing Co.,  is  dismissed;  and 

U.  It  is  further  ordered,  That  the  peti- 
tion to  enlarge  issues,  filed  December  7, 

1970,  by  the  Broadcast  Bureau,  and  the 
motion  to  enlarge  issues,  filed  January  4, 

1971,  by  University  Broadcasting  Co., 
are  granted  to  ti\jB  extent  indicated 
herein  and  are  denied  in  all  other  re- 
spects; and 

12.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a)  To  determine  all  of  the  facts  and 
circumstances  surrounding  Jacksonville 
Broadcasting  Co.'s  participation  in  the 
joint  request  for  approval  of  agreement, 
filed  with  the  Commission  on  October  15, 
1970,  by  Jacksonville  Broadcasting  Co. 
and  University  Broadcasting  Co.,  and  in 
the  dismissal  agreement,  dated  October  7. 
1970,  between  the  same  parties  with  par- 
ticular regard  to: 
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(1)  Whether  Will  V.  Roberson  and 
Thomas  J.  Roberson,  partners  in  Jack- 
sonville Broadcasting  Co.,  consented  to 
the  dismissal  agreement  or  whether  they, 
in  fact,  misrepresented  their  lack  of  par- 
ticipation in  the  dismissal  agreement  in 
a  joint  statement,  filed  with  the  Com- 
mission on  November  2, 1970;  and 

(2)  Whether  J.  Millard  Lecroy.  a  part- 
ner in  Jacksonville  Broadcasting  Co., 
misrepresented  the  consent  of  all  the 
principals  of  the  applicant  to  the  Octo- 
ber 7,  1970,  dismissal  agreement: 

(b)  To  determine  whether  James  M. 
Davis  has  withdrawn  as  a  partner  from 
Jacksonville  Broadcasting  Co.  and.  if  so, 
to  determine : 

(1)  The  effect  thereof  on  tlie  partner- 
ship's status  and  the  applicant's 
proposal. 

(2)  Whether  James  M.  Davis  misrep- 
resented his  participation  in  the  part- 
nership in  affidavits,  dated  October  3, 
1970,  and  November  11, 1970,  filed  in  sup- 
port of  the  joint  request  for  approval  of 
agreement  and  Jacksonville's  petition  for 
reconsideration;  and 

(3)  Whether  Jacksonville  Broadcast- 
ing Co.  has  failed  in  its  responsibility  to 
keep  its  application  accurate  and  com- 
plete as  required  by  §  1.65  of  the  Com- 
mission's rules; 

(c)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues,  Jacksonville  Broadcast- 
ing Co.  possesses  the  requisite  and  com- 
parative qualifications  to  be  a  Commis- 
sion licensee. 

13.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  un- 
der the  issues  added  herein  shall  be  on 
Jacksqpville^Broadcasting  Co.'" 

Adopted:  April  29, 1971. 

Relejksed:  May  3, 1971. 


■■In  a  memorandum  opinion  and  order, 
FCC  71M-186,  released  Feb.  3,  1971,  the 
Hearing  Examiner  denied  a  motion  by  Uni- 
versity to  convene  a  prehearing  conference 
and  to  dismiss  the  Jacksonville  application, 
which  was  based  on  essentially  the  same 
matters  raised  In  University's  enlargement 
request.  University's  appeal  from  the  Exam- 
Iners  ruling  was  subsequently  dismissed  by 
the  Review  Board.  See  FCC  71R-69,  released 
Feb.  19.   1971. 


Federal  Communications 
Commission," 
I  seal]         Ben  F.  Waple, 

Secretary. 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  71-471 

SUPREME  SHIPPERS,  INC. 

Independent  Ocean  Freight  Forwarder 
License  Application;  Order  of  Inves- 
tigation and  Hearing 

Supreme  Shippers,  Inc.  (Supreme', 
120  Liberty  Street,  New  York,  NY  10006, 
filed  an  application  for  a  license  as  an 
independent  ocean  freight  forwarder  on 


"  Both  burdens  have  been  placed  on  Jack- 
sonville since  the  facts  regarding  the  appli- 
caiit's  participation  In  the  dismissal  agree- 
ment and  the  status  of  Davis  are  peculiarly 
within  its  knowledge.  See  C^iapman  Radio  & 
Television  Co.,  26  FCC  2d  432.  20  RR  2d  552 
(1970),  review  denied  FCC  71-161,  released 
Feb.  22,  1971;  and  Klttyhawk  Broadcasting 
Corp.,  13  FCC  2d  928.  13  RR  2d  1058  (1968). 

■=  Review  Board  Member  Slone  absent. 


November  12,  1970.  Fifty  percent  of  the 
stock  of  Supreme  is  owned  by  Harry 
Kaufman  and  50  percent  is  ownd  by 
Stephen  M.  Betheil.  Stephen  M.  Betheil 
is  Treasurer  of  Supreme  and  Harry 
Kaufman  is  Vice  President  and  Secretary 
of  that  corporation. 

The  Commission  has  information  in- 
dicating that  at  certain  times  since  Janu- 
ary 1,  1969,  Stephen  M.  Betheil  has  car- 
ried on  the  business  of  forwarding  under 
the  license  of  International  Shippers  Co. 
of  N.Y.  (International,  License  No.  FMC- 
35),  a  licen.see  owned  and  controlled  by 
Harry  Kaufman,  without  Commission 
approval  of  the  transfer  of  such  license 
and  business  as  required  by  §  510.8(d>  of 
the  Commission's  General  Order  4.  It 
therefore  appears  that  Stephen  M.  Beth- 
eil has  carried  on  the  business  of  for- 
warding without  a  license  from  this  Com- 
mission in  violation  of  5  510.3(a)  of  the 
Commission's  General  Order  4  and  sec- 
tion 44  of  the  Shipping  Act,  1916. 

Harry  Kaufman,  appears  to  have  vio- 
lated §§510.5(0  and  510.8(d)  of  the 
Commission's  C3eneral  Order  4  by  failing 
to  notify  the  Commission  of  the  change 
in  ownership  of  International  and  in 
transferring  the  business  and  license  of 
Intemationsd  to  Irving  Betheil  and 
Stephen  M.  Betheil.  It  further  appears 
that  Harry  Kaufman  violated  §  510.23'a  ■ 
of  the  Commission's  General  Order  4  by 
permitting  Stephen  M.  Betheil  and  'or 
liis  father  Irving  Betheil  to  use  Inter- 
national's name  and  license  number  on 
and  after  January  1,  1969.  By  accepting 
employment  with  Irving  Betheil  and  per- 
mitting Irving  Betheil  to  control  and 
direct  the  business  of  International  after 
the  license  of  Irving  Betheil  had  been 
revoked,  it  further  appears  that  Harry 
Kaufman  has  violated  §  510.23(b)  of 
General  Order  4. 

It  further  appears  that  Stephen  M. 
Betheil  has  furnished  to  the  staff  of  the 
Commission  conflicting  and  misleading 
documents  and  statements  regarding  the 
acquisition  and  management  of  Inter- 
national by  Stephen  M.  Betheil  and/or 
Irving  Betheil  and/or  Harry  Kaufman, 
and  the  establishing  of  Supreme. 

It  further  appears  that  Irving  Betheil 
who  was  owner  and  chief  supervisory 
officer  of  a  licensed  freight  forwarder, 
the  license  of  which  was  revoked,  may 
be  permitted,  directly  or  indirectly,  to 
participate,  whether  through  ownership 
or  otherwise,  in  the  control  or  direction 
of  the  freight  forwarder  business  of  Su- 
preme once  it  becomes  licensed. 

In  a  certified  letter  dated  March  19. 
1971,  the  Commission  advised  Supreme 
that  it  intended  to  deny  its  application 
for  sm  independent  ocean  freight  for- 
warder license  since  the  activities  sum- 
marized above  demonstrate  that  the 
stockholders  and  officers  of  Supreme  may 
not  be  fit,  willing,  and  able  to  carry  on 
the  business  of  ocean  freight  forwarding 
and  to  conform  to  the  provisions  of  the 
Shipping  Act,  1916  and  the  Commission's 
General  Order  4.  In  response  to  that 
letter  Supreme  has  requested  a  hearing 
to  show  that  denial  of  the  application  is 
not  warranted.  It  is  further  requested 
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that  the  hearing  be  conducted  in  New 
York. 

Now  therefore,  it  is  ordered,  Pursuant 
to  sections  22  and  44  of  the  Shipping 
Act,  1916  (46  U.S.C.  821  and  841(b)) 
that  a  proceeding  is  hereby  instituted  to 
determine  whether,  in  view  of  the  past 
activities  of  Stephen  M.  Betheil  and 
Harry  Kaufman,  each  50-pescent  owners 
of  and  officers  in  Siv>reme,  Supreme  is 
fit,  willing,  and  able  to  carry  on  the 
business  of  forwarding,  conform  to  the 
provisions  of  the  Shipping  Act,  1916  and 
the  Commission's  General  Order  4  and 
whether  the  application  should  there- 
fore be  denied. 

It  is  further  ordered.  That  Supreme  be 
made  respondent  in  this  proceeding  and 
that  the  matter  be  assigned  for  a  hear- 
ing before  an  Examiner  of  the  Commis- 
sion's Office  of  Hearing  Examiners  on  a 
date  and  at  a  place  to  be  annotmced. 

It  is  further  ordered.  That  any  person 
other  than  the  respondent  who  desires 
to  become  a  party  to  this  proceeding  and 
participate  therein  should  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  with  a  copy  to  the  respondent. 

Stephen  M.  Betheil  and  Harry  Kauf- 
man, each  50  percent  stockowners  and 
officials  of  Supreme,  the  respondent  in 
this  proceeding,  have  been  previously 
named  as  respondents  in  Docket  No. 
71-15  which  was  instituted  to  investi- 
gate the  activities  of  Harry  Kaufman, 
doing  business  as  International  Shippers 
Co.  of  N.Y.  (License  No.  35)  and  Irving 
Betheil  and  Stephen  M.  Betheil.  The  al- 
leged violations  of  General  Order  4  and 
section  44  of  the  Shipping  Act,  1916 
which  are  the  subject  of  that  investiga- 
tion and  hearing  involve  the  same  mat- 
ters which  are  the  basis  of  this  proceed- 
ing to  determine  whether  the  application 
of  Supreme  for  a  freight  forwarder  li- 
cense should  be  granted  or  denied. 

Therefore,  it  is  further  ordered.  That 
this  proceeding  be  consolidated  for  hear- 
ing and  decision  with  Harry  Kaufman, 
doing  business  as  International  Shippers 
Co.  of  N.Y.,  Independent  Ocean  Freight 
Forwarder  License  No.  35  and  Forward- 
ing Activities  of  Irving  Betheil  and 
Stephen  M.  Betheil,  Docket  No.  71-15. 

It  is  further  ordered.  That  all  future 
notices  issued  on  behalf  of  the  Commis- 
sion in  this  proceeding,  including  notice 
of  time  and  place  of  hearing  or  pre- 
hearing conference,  shall  be  mailed  di- 
rectly to  all  parties  of  record. 

By  the  Federal  Maritime  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-6366  Filed  5-5-71;8:49  am] 


[Docket  No.  71-48] 

GUY  G.  SORRENTINO 

Independent  Ocean  Freight  Forwarder 
License  Application;  Order  of  In- 
vestigation and  Hearing 

From  January  1958  until  December  31, 
1970,  Guy  O.  Sorrentino  was  President 
and  Director  of  Sorrentino  Shipping, 
Inc..  a  Federal  Maritime  Commission  11- 
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censed  independent  ocean  freight  for- 
warder, which  was  foimd  guilty  on  six- 
teen (16)  counts  contained  in  infor- 
mation filed  in  the  U.S.  District  Court, 
Southern  District  of  New  York,  involving 
the  mlsclassification  of  export  shipments 
In  order  to  obtain  a  lower  ocean  freight 
rate  in  violation  of  section  16,  of  the 
Shipping  Act,  1916.  These  misclassifica- 
tions  occurred  from  1964  through  1966. 
During  the  period  of  these  violations  of 
the  Shipping  Act  by  Sorrentino  Shipping, 
Inc.,  Guy  G.  Sorrentino  was  the  Presi- 
dent and  chief  supervisory  official  of 
that  company.  Furthermore,  informa- 
tion available  to  the  Commission  indi- 
cates that  Guy  G.  Sorrentino  was  aware 
of  and  involved  in  the  violations  which 
occurred. 

By  a  certified  letter  dated  March  18, 
1971,  Guy  G.  Sorrentino,  180  Davis  Ave- 
nue, Inwood,  Long  Island,  NY  11696, 
was  notified  of  the  Federal  Maritime 
Commission's  intent  to  deny  his  appli- 
cation for  an  individual  independent 
ocean  freight  forwarder  license  due  to 
his  prior  activities  as  set  forth  above 
while  he  was  President  and  Director  of 
Sorrentino  Shipping,  Inc. 

Guy  G.  Sorrentino  has  requested  that 
a  hearing  be  held  to  show  denial  of  the 
application  is  unwarranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (96  U.S.C.  821  and  841(b)),  that  a 
proceeding  is  hereby  instituted  to  deter- 
mine whether  in  view  of  the  past  activi- 
ties of  Guy  G.  Sorrentino  he  is  fit,  will- 
ing, and  able  to  carry  on  the  business 
of  forwarding  as  required  by  section  44 
of  the  Shipping  Act,  1916,  and  the  Com- 
mission's rules  and  regulations,  and 
whether  his  application  should  be 
granted  or  denied. 

It  is  further  ordered.  That  Guy  G.  Sor- 
rentino be  made  respondent  in  this  pro- 
ceeding and  that  the  matter  be  assigned 
for  a  hearing  before  an  Examiner  of  the 
Commission's  Office  of  Hearing  Exami- 
ners on  a  date  and  place  to  be  announced. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  on  the  respondent. 

It  is  further  ordered.  That  any  person 
other  than  the  respondent  who  desires 
to  become  a  party  to  this  proceeding  and 
paiticipate  therein  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  with  a  copy  to  the  respondent. 

It  is  further  ordered,  ITiat  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
the  time  and  place  of  hearing  or  pre- 
hearing conference  shall  be  mailed  di- 
rectly to  all  parties  of  record. 

By  the  Federal  Maritime  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-6367  Filed  6-5-71;8:49  am] 


FAIRSEA  SHIPPING  CORP.  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the        [FR  Doc.7l-6368  Filed  6-5-71:8:49  am] 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  offices  of  the  District  Man- 
agers, New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary, Federal  Marit'me  Commission, 
1405  I  Street  NW.,  Washingtcm,  DC 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  {^legation  of  discrimination  or 
imfaimess  shall  be  accompan'ed  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumsttmces 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Gerald  B.  Oreenwald,  E^q.,  Mudge  Rose 
Outhrie  &  Alexander,  1701  Pennsylvania 
Avenue  NW.,  Washington,  DC  20006. 

Agreement  No.  9854,  between  Fairsea 
Shipping  Corp.,  Falrwlnd  Shipping  Corp. 
and  Sitmar  Cruises,  Inc.,  is  a  joint  serv- 
ice agreement  and  would  establish  a 
joint  passenger  service  to  be  known  as 
"Sitmar  Cruises"  in  the  following  trades : 

(A)  Europe  to  Australia  and  New 
Zealand  via  South  Africa  and  vice  versa; 

(B)  Europe  to  Australia  and  New 
Zealand  via  Panama,  the  United  States 
of  America,  Canada,  and  vice  versa; 

(C)  Australia  and  New  Zealand  to 
Canada  and  the  United  States,  and  vice 
versa; 

(D)  Cruising  from  European.  Aus- 
tralian. New  Zealand,  United  States 
of  America,  Mexican,  Canadian,  and 
Caribbean  ports; 

(E)  Cruising  generally. 

In  addition  to  providing  for  the  trades 
to  be  covered  by  the  joint  service,  the 
Agreement  includes,  among  other  things, 
provisions  covering  tonnage  contribu- 
tions; operation  of  the  joint  service; 
passage  contracts  and  exchange  orders; 
conference  membership,  pooling  and 
other  agreements;  rates,  charges  and 
practices;  and  withdrawals. 

Dated:  AprU  30, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Fbakcis  C.  Hurney, 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

(Docket  No.  BHC-991 

CITIZENS  AND  SOUTHERN  NATIONAL 
BANK  AND  CITIZENS  AND  SOUTH- 
ERN HOLDING  CO. 

Notice  of  Opportunity  for  Hearing 

In  the  matter  of  the  applications  of 
the  Citizens  and  Southern  National  Bank 
and  the  Citizens  and  Southern  Holding 
Co.,  for  a  determination  imder  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  of  1956.  respecting  the  planned  ac- 
tivities of  their  nonbank  subsidiary,  the 
Citizens  &  Southern  Credit  Service  Corp. 

On  September  22,  1969.  the  Board  of 
Governors  of  the  Federal  Reserve  System 
ordered  a  hearing  to  be  held  commencing 
on  November  20.  1969,  at  the  Federal 
Reserve  Bank  of  Atlanta,  Atlanta.  Ga.. 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(0X8)).  upon  the  request  of  the 
Citizens  and  Southern  National  Bank 
and  the  Citizens  and  Southern  Holding 
Co.,  for  a  determination  that  the 
plaimed  activities  of  their  nonbank  sub- 
sidiary, the  Citizens  &  Southern  Credit 
Service  Corp.,  are  or  are  to  be  of  the 
kind  described  in  the  aforementioned 
provisions  of  the  Act.  (34  P.R.  14916) 

On  November  20,  1969,  pursuant  to 
said  order,  a  hearing  was  held  in  this 
matter  before  Leonard  J.  Ralston  (whose 
address  is  Small  Business  Administra- 
Uon.  1441  L  Street  NW.,  Washington, 
DC) ,  a  hearing  examiner  selected  by  the 
Civil  Service  Commission  pursuant  to 
section  3344  of  title  5  of  the  United  States 
Code.  The  record  made  at  said  hearing 
has  been  duly  filed  with  the  Board. 

Inasmuch  as  section  4(c)(8)  of  the 
Act  was  substantively  amended  on  De- 
cember 31,  1970.  by  the  passage  of  the 
Bank  Holding  Company  Act  Amend- 
ments of  1970.  and  section  4(c)(8)  as 
amended  is  controlling  with  respect  to 
the  issues  to  be  determined  in  this 
matter: 

It  is  hereby  ordered.  That,  pursuant  to 
section  4(c)(8)  of  the  Act.  as  amended. 
Notice  of  Opportunity  for  Hearing  is 
hereby  given.  Any  person  desiring 
further  hearings  in  this  matter  on  the 
question  whether  the  proposed  activities 
of  the  Citizens  and  Southern  National 
Bank  and  the  Citizens  and  Southern 
Holding  Co..  and  the  Citizens  &  Southern 
Credit  Service  Corp..  are  so  closely  re- 
lated to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto,  including  whether  performance 
by  an  afBliate  of  the  Citizens  and  South- 
ern National  Bank  and  the  Citizens  and 
Southern  Holding  Co.  of  the  activities 
proposed  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices,  shall  file 
a  written  request  containing  a  statement 
of  the  person's  interest  in  this  proceed- 
ing, a  summary  of  any  matters  concern - 
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ing  which  said  person  wishes  to  give  evi- 
dence, and  a  statement  giving  the  reasons 
imderlying  the  necessity  for  a  fxirther 
hearing  in  this  proceeding.  The  record  in 
this  proceeding  may  be  inspected  at  the 
Federal  Reserve  Building,  20th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, DC. 

Any  such  request  for  hearing  shall  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551, 
to  be  received  not  later  than  20  days 
from  the  date  of  the  issuance  of  this 
notice. 

By  order  of  the  Board  of  Governors, 
April  29, 1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-6323  Piled  5-5-71;8:46  am) 


IDocket  No.  BHC-llO] 

COLORADO  CNB  BANKSHARES,  INC. 

Notice  of  Opportunity  for  Hearing 

In  the  matter  of  the  application  of 
Colorado  CNB  Bankshares,  Inc.,  for  a 
determination  imder  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  of  1956, 
respecting  the  planned  activities  of  B-G 
Service  Corp.  and  Aspen  Industrial  Bank, 
proposed  subsidiaries. 

On  October  15. 1970,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
ordered  a  hearing  to  be  held  commenc- 
ing on  December  1,  1970,  at  the  Denver 
Branch  of  the  Federal  Reserve  Bank  of 
Kansas  City,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1843(c)(8)).  upon  the 
request  of  Colorado  CNB  Bankshares, 
Inc.,  Denver,  Colo.,  whose  name  has  been 
changed  to  Colorado  National  Bank- 
shares.  Inc..  a  bank  holding  company,  for 
a  determination  that  the  activities  of  its 
proposed  subsidiaries.  B-G  Service  Corp. 
and  Aspen  Industrial  Bank,  are  or  are 
to  be  of  the  kind  described  in  the  afore- 
mentioned provisions  of  the  Act,  ( 35  F.R. 
16492) 

On  December  1.  1970.  pursuant  to  said 
order,  a  hearing  was  held  in  this  matter 
before  John  Poindexter  (whose  address 
is  Federal  Trade  Commission.  Sixth 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  DC),  a  hearing  examiner 
selected  by  the  Civil  Service  Commission 
pursuant  to  section  3344  of  title  5  of  the 
United  States  Code.  The  record  made  at 
said  hearing  has  been  duly  filed  with 
the  Board. 

Inasmuch  as  section  4(c)(8)  of  the 
Act  was  substantively  amended  on  De- 
cember 31,  1970.  by  the  passage  of  the 
Bank  Holding  Company  Act  Amend- 
ments of  1970.  and  section  4(c)(8)  as 
amended  is  controlling  with  respect  to 
the  issues  to  be  determined  in  this 
matter: 

It  is  hereby  ordered.  That,  pursuant 
to  section  4(c)(8)  of  the  Act.  as 
amended.  Notice  of  Opportunity  for 
Hearing  is  hereby  given.  Any  person  de- 
siring further  hearings  in  this  matter 
on  the  question  whether  the  acquisitions 
of  B-G  Service  Corp.  and  Aspen  Indus- 


trial Bank  by  Colorado  National  Bank- 
shares,  Inc.,  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto, 
including  whether  performance  by  an 
affiliate  of  Colorado  National  Bank- 
shares,  Inc.,  of  the  activities  proposed 
can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  imdue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or  im- 
sound banking  practices,  shall  file  a  writ- 
ten request  containing  a  statement  of 
the  person's  interest  in  this  proceeding, 
a  summary  of  any  matters  concerning 
which  said  person  wishes  to  give  evi- 
dence, and  a  statement  giving  the  rea- 
sons underlying  the  necessity  for  a  fur- 
ther hearing  in  this  proceeding.  The 
record  in  this  proceeding  may  be  in- 
spected at  the  Federal  Reserve  Building, 
20th  Street  and  Constitution  Avenue 
NW.,  Washington.  DC. 

Any  such  request  for  hearing  shall  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  20  days  from 
the  date  of  the  issuance  of  this  Notice. 

By  order  of  the  Board  of  Governors, 
April  29,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR  Doc.71-6324  Piled  5-5-71:8:46  am) 


FIRST  BANC  GROUP  OF  OHIO,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Banc  Group  of  Ohio,  Inc..  Colum- 
bus, Ohio,  for  approval  of  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  The  Security  Central 
National  Bank  of  Portsmouth,  Ports- 
mouth, Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)).  the  application  of 
First  Banc  Group  of  Ohio.  Inc.,  Colum- 
bus. Ohio  (Applicant) .  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  100  per- 
cent of  the  voting  shares  iless  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  l^curity  Central  National 
Bank  of  PortsmouUi,  Portsmouth,  Ohio 
(Security  Bank),    v 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  ComptroUer 
of  the  Currency,  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 


I 


FEDERAL  REGISTER,  VOL.   36,   NO.   88— THURSDAY,   MAY  6,    1971 


on  February  4,  19^1  (36  F.R.  2429).  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  consid- 
eration, the  Board  finds  that: 

Applicant  controls  eight  banks  with 
aggregate  deposits  of  approximately  $604 
million,  representing  3  percent  of  the 
total  commercial  bank  deposits  in  Ohio. 
(All  banking  data  are  as  of  June  30,  1970, 
and  reflect  holding  company  acquisi- 
tions approved  through  March  31,  1971.) 
On  the  basis  of  deposits.  Applicant  is  the 
seventh  largest  banking  organization  and 
the  fourth  largest  bank  holding  company 
in  the  State.  Upon  consummation  of  the 
proposal.  Applicant  would  increase  its 
share  of  statewide  deposits  by  0.3  per- 
centage points  but  its  rank  among  bank- 
ing organizations  in  the  State  would  be 
unchanged. 

Security  Bank  (deposits  of  $53  million) 
is  the  largest — on  the  basis  of  deposits — 
of  the  three  banks  in  Scioto  County,  all 
of  which  are  located  in  Portsmouth.  (The 
proposed  new  bank  into  which  Security 
Bank  will  be  merged  has  significance  only 
as  a  vehicle  to  accomplish  the  acquisition 
of  all  the  voting  shares  of  Security  Bank; 
hence,  the  proposal  to  acquire  voting 
shares  of  the  successor  by  merger  to  Se- 
curity Bank  is  treated  as  a  proposal  to 
acquire  voting  shares  of  Security  Bank.) 
Security  Bank  controls  about  55  percent 
of  the  deposits  in  Scioto  County,  which 
approximates  the  relevant  market.  De- 
spite its  size  relative  to  the  other  Ports- 
mouth banks,  it  appears  that  Security 
Bank  does  not  dominate  banking  in  the 
area.  The  second  largest  bank  in  the 
market  is  an  affiliate  of  the  largest  bank 
holding  company  in  the  State,  and  the 
smallest  bank  has  demonstrated  that  it 
is  a  viable  and  effective  competitor,  and 
has  rejected  an  offer  to  affiliate  with  Ap- 
plicant. It  does  not  appear  likely  that 
Applicant's  acquisition  of  Security  Bank 
would  have  an  undue  adverse  effect  on 
the  other  Portsmouth  banks. 

Applicant's  subsidiary  bank  nearest  to 
Security  Bank  is  located  more  than  80 
miles  north  of  Portsmouth.  Security 
Bank  draws  no  loans  or  deposits  from 
the  service  area  of  that  bank  nor  from 
the  service  area  of  any  other  bank  sub- 
sidiary of  Applicant.  Applicant's  lead 
bank  draws  a  negligible  amount  of  busi- 
ness from  Scioto  County,  and  none  of 
Applicant's  other  subsidiary  banks  draws 
any  business  at  all  from  Scioto  County. 
On  the  facts  of  record,  notably  the  re- 
strictions in  the  branch  banking  law  of 
Ohio,  the  number  of  banks  intervening 
in  the  areas  between  Security  Bank  and 
each  of  Applicant's  subsidiary  banks,  and 
the  distances  separating  Security  Bank 
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from  Applicant's  present  subsidiaries, 
there  is  little  likelihood  that  any  of  Ap- 
plicant's subsidiary  banks  would  become 
competitors  of  Security  Bank  in  the  fu- 
ture. Moreover,  economic  conditions  in 
Scioto  County  do  not  appear  attractive 
for  de  novo  entry.  Therefore,  it  appears 
that  consummation  of  the  proposal 
would  not  eliminate  existing  competition 
nor  foreclose  significant  potential  com- 
petition. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  undue  adverse  effect  on  com- 
petition in  any  relevant  area.  The  finan- 
cial and  managerial  resources  and  future 
prospects  of  Applicant  and  each  of  its 
subsidiaries  are  regarded  as  satisfactory. 
Management  of  Security  Bank  appar- 
ently consists  of  two  groups  with  con- 
fiicting  viewpoints.  Through  ownership 
of  Security  Bank,  Applicant  proposes  to 
establish  unified  management  for  the 
bank  and  to  provide  for  management 
succession.  Applicant  would  also  be  able 
to  inject  new  capital  into  the  bank  as 
it  is  needed.  Therefore,  considerations  re- 
garding the  banking  factors  as  they  re- 
late to  Security  Bank  weigh  in  support 
of  approval  of  the  application.  Applicant 
proposes  to  improve  and  expand  existing 
services  of  Security  Bank  and  to  enable 
it  to  offer  international  banking  and 
other  new  services.  Considerations  re- 
garding the  convenience  and  needs  of  the 
communities  are  consistent  with  ap- 
proval of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  appUcation  be  and  hereby 
is  approved,  provided  that  the  action 
so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  29, 1971. 

/■  [seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
|PR    Doc.71  6325    Piled    5-5-71:8:46    am] 


[Docket  No.  BSC-109| 

MID  AMERICA  BANCORPORATION, 
INC. 

Notice  of  Opportunity  for  Hearing 

In  the  matter  of  the  application  of 
Mid  America  Bancorporation,  Inc.,  for 
a  determination  under  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  of 
1956.  respecting  the  planned  activities 
of  Mid  America  Insurance  Agency,  a  pro- 
posed subsidiary. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane.  Malsel. 
and  Sherrlll.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Brimmer. 


W71 

On  September  25,  1970,  the  Board  of 
Governors  of  the  Federal  Reserve  sys- 
tem ordered  a  hearing  to  be  held  com- 
mencing on  November  3,  1970,  at  the 
Federal  Reserve  Bank  of  Minneapolis, 
Minneapolis,  Minn.,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843(c)(8)).  upon 
the  request  of  Mid  America  Bancorpora- 
tion, Inc..  St.  Paul.  Minn.,  a  bank  holding 
company,  for  a  determination  that  the 
activities  of  its  proposed  subsidiary.  Mid 
America  Insurance  Agency,  whose  name 
has  been  changed  to  Valley  Agency,  Inc., 
are  or  are  to  be  of  the  kind  described  in 
the  aforementioned  provisions  of  the  Act. 
(35  F.R.  15426) 

On  November  3,  1970,  pursuant  to  said 
order,  a  hearing  was  held  in  this  matter 
before  Philip  J.  LaMacchia  (whose 
address  is  US.  Civil  Service  Commission, 
1900  E  Street  NW.,  Washington,  DC),  a 
hearing  examiner  selected  by  the  Civil 
Service  Commission  pursuant  to  section 
3344  of  title  5  of  the  United  States  Code. 
The  record  made  at  said  hearing  has 
been  duly  filed  with  the  Board. 

Inasmuch  as  section  4(c)  tS)  was  sub- 
stantively amended  on  December  31, 
1970,  by  the  passage  of  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970, 
and  section  4(c)  (8)  as  amended  is  con- 
trolling with  respect  to  the  issues  to  be 
determined  in  this  matter: 

It  is  hereby  ordered.  That,  pursuant 
to  section  4(c)  (8)  of  the  Act,  as  amended, 
notice  of  opportunity  for  hearing  is 
hereby  given.  Any  person  desiring  further 
hearings  in  this  matter  on  the  question 
whether  the  proposed  activities  of  Mid 
America  Bancorpwration.  Inc.,  and  Val-' 
ley  Agency,  Inc.,  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto, 
including  whether  performance  by  an 
affiliate  of  Mid  America  Bancorporation. 
Inc..  of  the  activities  proposed  can  rea- 
sonably be  expected  to  produce  benefits 
to  the  public,  such  as  greater  conven- 
ience, increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices,  shall  file  a  written 
request  containing  a  statement  of  the 
person's  interest  in  this  proceeding,  a 
summary  of  any  matters  concerning 
which  said  person  wishes  to  give  evi- 
dence, and  a  statement  giving  the  rea- 
sons underlying  the  necessity  for  a 
further  hearing  in  this  proceeding.  The 
record  in  this  proceeding  may  be  in- 
spected at  the  Federal  Reserve  Building, 
20th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC. 

Any  such  request  for  hearing  shall  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governore  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  20  days  from 
the  date  of  the  issusmce  of  this  notice. 

By  order  of  the  Board  of  Governors, 
April  29,  1971. 

fsEALl  Kenneth  A.  Kenyon,    • 

Deputy  Secretary. 

[PR  Doc.71-6326  Piled  5-5-71:8:46  am) 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  SPAIN 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

April  26,  1971. 

On  February  12,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
2944)  a  letter  dated  February  5,  1971 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs  prohibit- 
ing the  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  any  cotton 
textiles  and  cotton  textile  products  pro- 
duced or  manufactured  in  Spain,  and 
exported  from  Spain  on  or  after  the  date 
of  said  publication,  for  which  Spain  had 
not  issued  an  appropriate  Visa.  Since  the 
bilateral  cotton  textile  agreement  of 
October  13,  1967,  as  amended,  between 
the  Governments  of  the  United  States 
and  Spain  excludes  from  the  limitations 
of  that  agreement  coated  fabrics  clas- 
sified under  TSUSA  No.  355.6510,  an 
amendment  excluding  such  cotton  tex- 
tiles products  from  the  coverage  of  the 
Visa  system  is  required. 

Accordingly,  there  is  published  below 
a  letter  of  April  26,  1971.  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
Advisory  Committee  to  the  Conunissioner 
of  Customs  amending  the  directive  of 
February  5,  1971,  so  as  to  exclude  cotton 
textile  products  classified  imder  TSUSA 
No.  355.6510  from  the  Visa  system  ef- 
fective as  soon  as  possible. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and    Deputy    Assistant    Sec- 
retary for  Resources. 

Secretary  or  Commerce 

president's  cabinet  textile 
advisort  committee 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226 

April  26.  1971. 

Dear  Mr.  Commissioner:  This  letter 
amends  the  directive  of  Febriiary  5,  1971 
from  tbe  Chairman  of  the  President's  Cabi- 
net Textile  Advisory  Committee  that  directed 
you  to  prohibit,  effective  upon  publication  of 
the  notice  In  the  Federal  Register,  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
any  cotton  textiles  and  cotton  textile  prod- 
ucts produced  or  manufactured  In  Spain,  and 
exported  from  Spain  on  or  after  the  date  of 
said  publication,  for  which  Spain  had  not 
Issued  an  appropriate  visa. 

Pursuant  to  the  authorities  set  forth  in 
the  aforementioned  letter  of  February  5, 
1971,  that  directive  is  amended,  effective  as 
soon  as  possible,  by  adding  the  following 
sentence  at  the  end  of  the  first  full  paragraph 
on  page  one  of  the  letter: 

"However,  cotton  textile  products  classi- 
fied under  T.S.U.S.A.  No.  355.0510  shall  not 
be  subject  to  tbe  Visa  System  described  In 
this  directive." 
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The  actions  taken  with  respect  to  the  Gov- 
ernment of  Spain  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Spain,  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the  di- 
rections to  the  Commissioner  of  Customs 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  V.  1965-69).  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely. 

■  James  T.  Lynn. 
Acting      Secretary      of      Commerce. 
Chairman,      President's      Cabinet 
Textile  Advisory  Committee. 

|PR  Doc.71-6336  Filed  5-5-71:8.47  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  1-34211 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending   Trading 

April  30,  1971. 

It  appearing  to  the  Securities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  In- 
terest and  for  the  protection  of  investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwi-se  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  1, 
1971,  through  May  10,  1971. 

By  the  Commission. 

r  SEAL  ]  Theodore  L.  Humes, 

Associate  Secretary. 

(PR  Doc.71~6315  Piled  5-5-71:8:45  am) 


[812-2822] 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting!^  Proposed  Trans- 
action 

April  29.  1971. 
Notice  is  hereby  given  that  E.  I.  du  Pont 
de  Nemours  and  Co.  (Applicant),  Wil- 
mington. Del.  19898,  a  Delaware  corpo- 
ration, has  filed  an  application  pursuant 
to  Section  17(b)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  ex- 
empting from  the  provisions  of  17(a) ,  the 
proposed  grant  of  an  exclusive  license 
under  a  U.S.  Patent  Application  (and 
foreign  counterparts)  to  Block  Engineer- 
ing, Inc.  (Block).  All  interested  persons 
are  referred  to  the  application  on  file  with 
the  Commission  for  a  full  statement  of 


the  representations  therein,  which  are 
summarized  below. 

Christiana  Securities  Co.  (Christiana) , 
a  registered  closed-end  investment  com- 
pany, owns  approximately  28.5  percent 
of  the  outstanding  common  stock  of  Ap- 
plicant, which  in  turn  owns  approxi- 
mately 33  percent  of  the  outstanding 
common  stock  of  Block.  Under  section 
2 1  a)  19)  of  the  Act,  both  Applicant  and 
Block  are  presumed  to  be  controlled  by  i 
Christiana  and  under  section  2(a)  (3)  of  | 
the  Act,  are  also  affiliated  persons  of  'e 
Christiana. 

The  proposed  transaction  involves  Ap- 
plicant's grant  of  an  exclusive  license 
under  a  U.S.  Patent  Application  (and 
foreicn  counterparts)  to  Block,  so  that 
Block  can  make  and  sell  an  improved 
sensor  head  for  pressure  sensing  devices. 

Block  has  agreed  to  pay  Applicant,  in 
consideration  for  the  grant  of  this  ex- 
clusive license,  a  royalty  of  5  percent  of 
the  "net  selling  price",  as  described  in 
the  application,  of  the  apparatus  covered 
by  the  patent.  Total  royalty  payments  to 
Applicant  are  not  expected  to  exceed 
$200,000  during  the  life  of  the  license. 
In  the  event  that  the  amount  of  royalties 
paid  by  Block  to  Applicant  for  an  annual 
period  is  less  than  $5,000,  then  Applicant 
has  the  option,  at  any  time,  to  convert 
the  exclusive  license  Into  a  nonexclusive 
license,  or  to  terminate  all  rights  and 
licenses  granted  to  Block  and  any  sub- 
licensee of  Block.  In  addition.  Block  may 
for  any  reason  terminate  the  agreement 
or  any  license  or  right  with  respect  to 
any  patent  or  patent  application  li- 
censed by  giving  /  pplicant  30  days  ad- 
vance written  notice  of  its  intention  to 
terminate. 

Block  plans  to  assign  the  license  to 
its  fully  owned  subsidiary,  Digilab,  Inc. 
Applicant  asserts  that  such  an  assign- 
ment is  exempt  from  the  provisions  of 
section  17(a)  pursuant  to  Rule  17a-3 
under  the  Act. 

Applicant  represents  that  the  terms  of 
the  proposed  transaction  were  negotiated 
on  an  arms-length  basis,  and  are  reason- 
able to  both  Applicant  and  Block.  Appli- 
cant considered,  in  determining  the 
terms  of  the  agreement,  the  nature  of 
the  invention,  its  stage  of  development, 
the  anticipated  extent  of  use  of  the  in- 
vention, and  its  prospective  profitability. 

Section  17(a)  of  the  Act,  as  here 
pertinent,  provides  that  it  is  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated  per- 
son of  such  a  person,  to  purchase  prop- 
erty from  such  registered  company,  or 
from  any  company  controlled  by  such 
registered  company. 

Section  17(b)  provides  that  a  pro- 
posed transaction  may  be  exemf)ted  from 
the  provisions  of  section  17(a)  upon  ap- 
plication if  the  Commission  finds  that 
the  terms  of  the  proposed  transaction 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  Is  consistent  with  the  policy 
of  the  registered  investment  company 
and  the  general  purposes  of  the  Act. 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  24, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  offurther  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-6316  Piled  5-5-71;8:45  amj 


[812-2851] 

FRANKLIN  LIFE  INSURANCE  CO.  AND 
FRANKLIN  LIFE  VARIABLE  ANNUITY 
FUND  B 

Notice  of  Application  for  Exemptions 

April  30,  1971. 

Notice  is  hereby  given  that  the  Frank- 
lin Life  Insurance  Co.  (Franklin)  and 
Franklin  Life  Variable  Annuity  Fund  B 
(Fund),  (herein  collectively  called  "Ap- 
plicants") ,  have  filed  an  application  pur- 
suant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  Applicants  from  certain  pro- 
visions of  sections  17(f)(3),  22(d),  and 
27(c)  (2)  of  the  Act  and  Rule  17f-2  there- 
under. Fund  is  an  open-end  diversified 
management  company  registered  under 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein,  which  are  summa- 
rized below. 

Franklin  is  an  Illinois  stock  life  insur- 
ance company  and  is  subject  to  super- 
vision and  inspection  by  the  Illinois  De- 
partment of  Insurance.  Franklin  estab- 
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lished  Fund  pursuant  to  Illinois  law  on 
April  1,  1970,  as  a  separate  account 
to  offer  individual  variable  annuity 
contracts. 

Section  17(f)  (3)  provides,  in  pertinent 
part,  that  a  registered  management  in- 
vestment company  may  maintain  its  se- 
curties  and  similar  investments  in  its 
own  custody,  but  only  in  accordance  with 
such  rules  and  regulations  or  orders  as 
the  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  investors. 
Rule  17f-2  provides,  among  other  things, 
that  such  assets  be  placed  in  a  bank  sub- 
ject to  the  requirements  of  the  rule,  one 
of  which  limits  the  persons  who  shall 
have  access  to  such  assets  to  only  certain 
specified  individuals.  Applicants  request 
an  exemption  from  the  provisions  of  sec- 
tion 17(f)(3)  and  Rule  17f-2  to  the  ex- 
tent necessary  to  permit  not  more  than 
six  officers  or  responsible  employees  of 
Franklin,  designated  by  the  board  of 
managers  of  the  Fund,  to  have  access  to 
the  securities  and  similar  investments  of 
the  Fund  (subject  to  the  provisions  of 
Rules  17f-2  and  17g-l  which  shall  be  ap- 
plicable to  such  designated  officers  and 
responsible  employees  of  Franklin  to  the 
same  extent  as  if  they  were  officers  or 
responsible  employees  of  the  Fund  desig- 
nated as  having  access  to  the  securities 
and  similar  investments  of  the  Fund), 
and  to  permit  duly  authorized  represen- 
tatives of  the  Illinois  Department  of  In- 
surance and  of  the  zonal  examination 
committee  of  the  National  Association  of 
Insurance  Commissioners  to  have  access 
to  the  securities  and  similar  investments 
of  the  Fund.  Such  assets  will  be  deposited 
with  The  First  National  Bank  of  Spring- 
field, Springfield.  HI. 

Section  22(d)  provides,  among  other 
things,  that  no  registered  investment 
company  shall  issue  and  sell  any  redeem- 
able security  to  the  public  except  at  a 
current  offering  price  described  in  the 
prospectus.  Applicants  request  an  ex- 
emption from  section  22(d)  to  permit 
variable  annuity  contracts  of  the  Fund 
to  be  sold,  without  a  deduction  for  sales 
expense  (or  an  administrative  expense 
deduction),  to  the  owner  of  any  fixed 
dollar  annuity  contract  sold  by  Frank- 
lin, to  the  extent  that  the  proceeds  pay- 
able under  such  fixed  dollar  annuity 
contracts  are  applied  by  the  person  en- 
titled to  receive  them  to  the  purchase, 
by  way  of  a  settlement  option,  of  a  sin- 
gle purchase  payment  variable  annuity 
contract  offered  by  applicants,  but  only 
if  the  proceeds  are  to  be  added  to  an 
existing  variable  armuity  contract  issued 
by  applicants.  In  connection  with  such 
purchase  of  a  single  purchase  payment 
contract,  the  minimum  purchase  re- 
quirements otherwise  applicable  may  be 
waived  by  the  Fund.  Applicants  state 
that  such  fixed  dollar  annuity  contract- 
holders  have  paid  a  sales  charge  in  con- 
nection with  the  sale  to  them  of  the 
fixed  dollar  annuity  contract,  and  that 
it  is  appropriate  that  duplication  of  such 
charge  be  avoided  since  conversions  of 
such  fixed  dollar  annuity  contracts  for 
settlement  as  variable  annuities  are  es- 
sentially a  service  to  existing  fixed  dollar 


8473 

annuity  contract-holders  and  do  not  in- 
volve selling  efforts  comparable  to  those 
involved  in  selling  new  variable  annuity 
contracts  to  the  public. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell- 
ing periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  having  the  qualifications 
prescribed  in  section  26(a)  (1)  and  held 
by  it  as  trustee  or  custodian  under  an 
indenture  or  agreement  containing,  in 
substance,  the  provisions  required  by 
section  26(a)  (2)  and  (3)  for  a  unit  in- 
vestment trust.  Section  26(a)  (2)  requires 
that  the  trustee  or  custodian  segregate 
and  hold  in  trust  all  securities  and  cash . 
of  the  trust,  places  certain  restrictions 
on  charges  which  may  be  made  against 
the  trust  income  and  corpus  and  ex- 
cludes from  expenses  which  the  trustee 
or  custodian  may  charge  against  the 
trust  any  payments  to  the  depositor  or 
principal  underwriter,  other  than  a  fee. 
not  exceeding  such  reasonable  amount 
as  the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other  ad- 
ministrative services  delegated  to  them 
by  the  trustee  or  custodian.  Section  26 
(a)  (3)  governs  the  circumstances  under 
which  the  trustee  or  custodian  may 
resign. 

Applicants  request  an  exemption  from 
the  provisions  of  section  27(c)  (2) .  Appli- 
cants state  that  Franklin  is  subject  to 
extensive  and  detailed  supervision  and 
inspection  by  the  Illinois  Department  of 
Insurance  as  well  as  by  the  insurance 
department  of  all  other  jurisdictions  in 
which  Franklin  is  licensed  to  do  business 
and  that  such  control  provides  ample  as- 
surance against  misfeasance  and  affords 
the  essential  protection  which  the  trust- 
eeship or  custodianship  under  section 
26(a)  (2)  is  designed  to  provide.  The  con- 
tractual obligations  of  Franklin  to  the 
participants  cannot  be  abandoned  until 
such  obligations  have  been  discharced. 
The  First  National  Bank  of  Springfield, 
with  which  the  securities  and  similar  in- 
vestments of  the  Fund  will  be  deposited, 
ns  set  forth  above,  meets  the  qualifica- 
tions prescribed  in  section  26(a)(1)  of 
the  Act.  Applicants  have  consented  thnt 
the  requested  exemption  from  section 
27fc)  (2)  be  subject  to  the  conditions  that 
the  deductions  under  the  contracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the  Com- 
mission shall  pre.scribe.  that  the  Com- 
mission shall  reserve  jurisdiction  for  su'h 
purpose,  and  that  the  payment  of  sums 
and  charges  out  of  the  assets  of  the  Fund- 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that  the 
consent  of  Applicants  to  this  condition 
.«hall  not  be  deemed  to  be  a  concession  to 
the  Commission  of  authority  to  regulate 
the  payment  of  sums  and  charges  out  of 
such  assets  other  than  charges  for  ad- 
ministrative services.  Applicants  reserve 
the  right  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court  to  assert  that  the  Commission 
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has  no  authority  to  regulate  the  payment 
of  such  other  sums  or  charges. 

Section  6(c)  authorizes  the  Commis- 
sion, conditionally  or  unconditionally,  to 
exempt  any  person,  security,  or  trans- 
action, or  any  class  or  classes  of  persons, 
securities,  or  transactions,  from  the  pro- 
visions of  the  Act  and  rules  promulgated 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  May  21, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be ' 
controverted:  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Dck:.71-6317  Piled  5-5-71:8:45  am) 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

April  30, 1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  100.247 '  of  the 


>  Copies  ol  Special  Rule  247  (as  amended) 
can  be  obt&lned  by  writing  to  the  Secretary. 
Interstate  Commerce  Commlaslon,  Washing- 
ton,  D.C.  20423. 
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Commission's  General  Rules  of  Practice 
(49  CPR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247  <  d )  ( 3 )  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed ) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  reason- 
able compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  cwie  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commissions 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  <  whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the-applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  111  (Sub-No.  7),  filed  April 
12,  1971.  Applicant:  VIGEANT  MOTOR 
FREIGHT,   INC.,  Post  Office  Box    157, 


Castleton-on-Hudson,  NY  12033.  Appli- 
cant's representative:  Julius  Braun,  29 
Nancy  Drive,  Troy,  NY  12180.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pharmaceutical  products, 
except  in  bulk,  from  Rouses  Point,  N.Y., 
to  Cleveland,  Ohio,  Chicago,  Dl.,  Lenexa, 
Kans.,  Mesquite,  Tex.,  Los  Angeles, 
Calif.,  Seattle,  Wash.,  and  Chamblee, 
Ga".  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albany.  N.Y.,  New  York,  N.Y.. 
or  Plattsburgh,  N.Y. 

No.  MC  200  (Sub-No.  247),  filed  April 
12,  1971.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  100  West 
10th  Street,  Wilmington,  DE.  Applicant's 
representative:  Ivan  E.  Moody,  12th 
Floor.  Temple  Building.  903  Grand  Ave- 
nue, Kansas  City,  MO  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  class  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  serving  the  plants! te  and 
warehouse  facilities  of  Vick  Manufactur- 
ing (Division  of  Richardson-Merrell. 
Inc.)  at  Hatboro.  Pa.,  as  an  off -route 
point  in  connection  with  applicant's  au- 
thorized regular  route  service  to  and 
from  Philadelphia,  Pa.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia.  Pa.,  Washing- 
ton, D.C,  or  Kansas  City.  Mo. 

No.  MC  2229  (Sub-No.  161),  filed  April 
2,  1971.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Boulevard. 
Post  Office  Box  47407,  Dallas.  TX  75247. 
Applicant's  representative:  Martin  B. 
Turner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading:  (1)  Between  El  Dorado, 
Ark.,  and  intersection  of  U.S.  High- 
ways 167  and  79  at  or  near  Fordyce,  Ark., 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  car- 
rier's presently  authorized  regular  route 
operations  between  Little  Rock,  Ark., 
and  El  Dorado,  Ark.,  serving  no  inter- 
mediate points  and  serving  El  Dorado, 
for  purpose  of  joinder  only.  From  El 
Dorado,  Ark.,  over  U.S.  Highway  167 
to  its  intersection  with  U.S.  Highway  79 
and  return  over  the  same  route;  (2) 
between  Bastrop,  La.,  and  intersection  of 
Arkansas  Highway  81  and  U.S.  Highway 
82  at  or  or  near  Hamburg,  Ark.,  as  an 
alternate  route  for  operating  conven- 
ience only  in  connection  with  carriers 
presently  authorized  regular  route  opera- 
tions between  Little  Rock,  Ark.,  and 
Monroe,  La.,  serving  no  intermediate 
points  and  serving  Bastrop.  La.,  for  pur- 
pose of  joinder  only.  From  Bastrop,  La., 
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over  Louisiana  Highway  139  to 
Louisiana-Arkansas  State  line,  thence 
over  Arkansas  Highway  81  to  its  inter- 
section of  U.S.  Highway  82  and  return 
over  the  same  route,  and  (3)  between 
Arkansas -Louisiana  State  line  approxi- 
mately 3  miles  north  of  Jones.  La.,  and 
Montrose.  Ark.,  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  carrier's  presently  authorized 
regular  route  operations  serving  no  in- 
termediate points  and  serving  Montrose, 
Ark.,  for  the  purpose  of  joinder  only. 
From  Arkansas-Louisiana  State  line  ap- 
proximately 3  miles  north  of  Jones,  La., 
over  U.S.  Highway  165  to  Montrose.  Ark., 
and  return  over  the  same  route.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas  or 
Forth  Worth.  Tex. 

No.  MC  2253  (Sub-No.  45),  filed 
April  12.  1971.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
Highway  150  East,  Cherryville,  NC  28021. 
Applicant's  representative:  W.  C.  Maul- 
din.  Post  Office  Box  697.  Cherryville.  NC 
28021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  New 
York.  N.Y..  and  the  terminal  site  of 
Harders  Express,  Inc.,  located  at  or  near 
Claverack.  N.Y.  Restriction:  Service  at 
said  terminal  site  is  restricted  to  the 
transportation  of  traffic  received  from  or 
delivered  to  Harders  Express.  Inc.  Note  : 
Applicant  states  it  intends  to  tack  at 
New  York.  N.Y.,  with  presently  author- 
ized authority  between  New  York.  N.Y., 
on  the  one  hand.  and.  on  the  other.  Vir- 
ginia. North  Carolina,  South  Carolina. 
Georgia,  and  Florida.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte,  N.C.,  or  Wash- 
ington, D.C. 

No.  MC  22254  (Sub-No.  57),  filed 
April  9,  1971.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC..  7540 
South  Western  Avenue.  Chicago,  IL 
60620.  Applicant's  representative:  John  C. 
Bradley,  618  Perpetual  Building.  Wash- 
ington, DC  20004.  Authority  sought  to 
^operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pianos  and  piano  benches,  between 
Granite  Falls.  N.C..  on  the  one  band, 
and,  on  the  other,  points  in  the  United 
States,  including  Alaska  and  Hawaii. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charlotte.  N.C..  or  Washington,  D.C. 

No.  MC  24115  (Sub-No.  17),  filed 
April  9,  1971.  Applicant:  KESSMAN 
TANK  SERVICE.  INC.,  Box  95,  Hamel. 
IL  62046.  Applicant's  representative:  G. 
M.  Rebman,  1230  Boatmen's  Bank  Build- 
ing. St.  Louis.  MO  83102.  Authority 
sought  to  operate  as  a  commxjn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vinegar  and  cider,  in  bulk, 
in  tank  vehicles,  from  the  plantsites  of 
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National  Vinegar  Co.,  in  or  near  Alton 
and  Olney.  HI.,  to  Mount  Summit  and 
Terre  Haute,  Ind.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  25869  (Sub-No.  105).  filed 
April  8.  1971.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC..  4734  South  27th 
Street,  Omaha,  NE  68107.  Applicant's 
representative:  Donald  L.  Stem.  Suite 
530  Univac  Building.  7100  West  Center 
Road.  Omaha.  NE  68106.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  defined  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  liquid  commodities,  in  bulk,  and 
except  hides),  from  the  plantsite  and 
storage  facilities  utilized  by  Beefland 
International,  Inc..  at  Council  Bluffs. 
Iowa,  and  Omaha,  Nebr.,  to  points  in 
Colorado,  Illinois.  Indiana.  Michigan, 
Missouri,  Nebraska,  Ohio  and  Wisconsin, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  utilized  by 
Beefland  International.  Inc..  at  Council 
Bluffs.  Iowa,  and  Omaha.  Nebr.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Omaha,  Nebr.,  or  Chicago,  Dl. 

No.  MC  -25869  (Sub-No.  106),  fUed 
April  13,  1971.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC..  4734  South  27th 
Street.  Omaha,  NE  68107.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Building,  7100  West  Center 
Road,  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  comTTion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghx)uses,  as  described  in  sec- 
tions A  and  C  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  except  commodities 
in  bulk,  in  tank  trailers,  between  Denver. 
Colo.,  and  points  in  Nebraska:  From 
Denver.  Colo.,  to  points  in  Illinois. 
Nebraska,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tracked  with  its  existing  authority 
at  Saunders  County.  Nebr..  under  its 
Subs  21,  28,  and  43.  to  provide  a  through 
service  to  St.  Louis.  Mo.;  Coimcil  Bluffs. 
Iowa;  and  Kentucky.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr..  on  Denver,  Colo. 

No.  MC  25869  (Sub-No.  107).  filed 
April  15.  1971.  Applicant:  NOLTE  BROS. 
TRUCK  LINE.  INC..  4734  South  27th 
Street,  Omaha,  NE  68107.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Building,  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    products. 
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meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  and 
foodstuffs  in  mixed  loads  with  meat  and 
meat  products  as  described  herein,  ex- 
cept commodities  in  bulk  and  hides,  from 
the  plantsite  and  storage  facilities  of 
Geo.  A.  Hormel  &  Co.,  at  Fremont.  Nebr.. 
to  points  in  Iowa,  riinois,  Indiana,  Ken- 
tucky, Michigan,  Minnesota,  and  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Denver,  Colo. 

No.  MC  28060  (Sub-No.  20),  filed 
April  12.  1971.  Applicant:  WILLERS. 
INC.,  doing  business  as  WILLERS 
TRUCK  SERVICE.  1400  North  Cliff 
Avenue.  Sioux  Palls,  SD  57101.  Appli- 
cant's representative:  Bruce  E.  Mitchell. 
Suite  301,  Tavern  Square,  421  King 
Street,  Alexandria.  VA  22314.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  eguipment, 
material,  and  supplies  used  and  dis- 
tributed by  meat  packinghou.ses,  from 
Chicago,  HI.,  to  Sioux  Palls,  S.  Dak.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing* 
authority.  No  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis. Minn.,  or  Washineton-  D.C. 

No.  MC  35320  (Sub-No.  124),  filed 
April  6.  1971.  Applicant:  T.I.M.E.-DC, 
INC..  2598  74th  Street.  Post  Office  Box 
2550,  Lubbock,  TX  79408.  Applicant's 
representative:  Frank  M.  Garrison.  Post 
Office  Box  2550,  Lubbock.  TX  79408.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  tramsporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  grain, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Detroit,  Mich., 
and  Toledo,  Ohio,  from  Detroit  over  U.S. 
Highway  85  to  junction  Interstate  High- 
way 75  (also  Interstate  Highway  75)  to 
Toledo,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
ience only  in  connection  with  apphcant's 
authorized  routes,  restricted  to  prohibit 
the  transportation  of  traffic  originating 
at  or  destined  to  points  in  Ohio.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  no  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Washington.  D.C. 

No.  MC  35807  (Sub-No.  19).  filed  April 
18.  1971.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
210  Baker  Street  NW..  Box  4313,  Atlanta. 
GA  30302.  Applicant's  representative: 
Harry  J.  Jordan,  1000  l«th  Street  NW., 
Wasiiington,  DC  20036.  Authority  soueht 
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to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  coupoTis,  from  Washington, 
D.C.,  to  points  in  the  contiguous  48 
States  of  the  United  States.  Note:  Appli- 
cant states  that  the  proposed  operation 
would  be  performed  for  the  General 
Services  Administration.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Atlanta, 
Oa. 

No.  MC  41404  (Sub-No.  96) .  filed  April 
12.  1971.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORPORATION,  Post 
Office  Box  440,  Fulton  Highway,  Martin, 
TN  38237.  Applicant's  representative: 
Tom  D.  Copeland  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  milk,  egg,  or  fruit  ingredi- 
ents, other  than  frozen,  from  the 
plantsite  or  warehouse  facilities  of 
Armour-Dial,  Inc.,  located  at  or  near 
Port  Madison,  Iowa,  to  points  in  Florida, 
Georgia,  North  Carolina,  and  Tennessee. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  50307  (Sub-No.  58),  filed 
April  16.  1971.  Applicant:  INTERSTATE 
DRESS  CARRIERS,  INC..  247  West  35th 
Street,  New  York.  NY  10001.  Applicant's 
representative:  Herbert  Burstein.  30 
Church  Street.  New  York.  NY  10007.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials,  supplies  and  equipment, 
used  in  the  manufacture  thereof,  be- 
tween the  New  York.  N.Y.,  commercial 
zone,  on  the  one  hand.  and.  on  the  other. 
Cumberland,  Md.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  51146  (Sub-No.  213).  filed 
April  13,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC..  817 
McDonald  Street,  Green  Bay.  WI  54306. 
Applicant's  representative:  D.  F.  Mar- 
tin (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  products  produced  by  manufac- 
turers and  converters  of  paper  and  paper 
products,  from  Mechanicsburg,  Pa.,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland.  Massachusetts.  New  Hamii- 
shire.  New  Jersey.  New  York.  North 
Carolina.  Rhode  Island.  Vermont.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  returned  and  rejected  ship- 
ments of  the  above-described  commodi- 
ties and  paper  and  paper  products,  from 
the  above-described  States  to  Mechanics- 
burg. Pa.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with 
various  subs  of  MC  51146  and  it  will  tack 
with  its  MC  51146  where  feasible.  Appli- 
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cant  seeks  no  duplicating  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI. 

No.  MC  52460  (Sub-No.  105),  filed 
April  12,  1971.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
Post  Office  Box  9515,  Tulsa.  OK  74107. 
Applicant's  representative :  Steve  B.  Mc- 
Commas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  and  feed  ingredients, 
from  the  plant  of  American  Cyanamid 
Co.  at  South  River,  Mo.,  to  points  in 
Arkansas,  Colorado,  Illinois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Michigan.  Minnesota.  Mississippi.  Mon- 
tana, Nebraska.  New  York.  North  Dakota. 
Ohio.  Oklahoma.  South  I>akota.  Termes- 
see.   Texas,   Wisconsin,   and   Wyoming. 

Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis.  Mo.,  or  Washington. 
D.C. 

No.  MC  52460  (Sub-No.  106).  filed 
April  12,  1971.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street. 
Post  Office  Box  9515.  Tulsa.  OK  74107. 
Applicant's  representative:  Steve  B.  Mc- 
Commas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  (1)  Dry 
chemicals  including  fertilizer  materials, 
in  bulk  and  in  packages,  from  Military 
and  Hallowell.  Kans.,  to  points  in  Arkan- 
sas, Colorado.  Iowa,  Missouri,  Nebraska, 
Oklahoma  and  Texas;  and  (2)  fertilizer 
and  fertilizer  materials,  dry,  in  bulk  or 
in  packages,  insecticides,  fungicides,  and 
herbicides  (except  liquid  in  bulk),  also 
in  mixed  shipments  with  manufactured 
fertilzer  and  fertilizer  materials,  from 
points  on  the  Arkansas  and  Verdigris 
Rivers  in  Oklahoma  to  points  in  Arkan- 
sas. Colorado.  Illinois.  Iowa,  Kansas. 
Minnesota.  Missouri.  Nebraska.  Okla- 
homa. South  Dakota.  Texas,  and  Wis- 
consin. Note.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo.,  or  Okla- 
homa City,  Okla. 

No.  MC  52460  (Sub-No.  107),  filed 
April  13,  1971.  Applicant:  HUGH 
BREEDING,  INC..  1420  West  35th  Street, 
Post  Office  Box  9515.  Tulsa,  OK  74107. 
Applicant's  representatives:  Warren  A. 
Goff  and  Robert  E.  Joyner,  2111  Sterick 
Building,  Memphis,  TN  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printing  ink,  in  bulk,  from 
Tulsa.  Okla..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa  or  Oklahoma  City.  Okla. 

No.  MC  52657  (Sub-No.  682),  filed 
April  15,  1971.  AppUcant:  ARCO  AUTO 


CARRIERS,  INC.,  241  West  79th  Street, 
Chicago,  IL  60620.  Applicant's  represent- 
atives: A.  J.  Bieberstein,  21  West  Doty 
Street,  Madison,  WI  53703,  and  S.  J. 
Zangri  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Motor  vehicles 
(except  trailers  designed  to  be  drawn 
by  passenger  automobiles)  in  initial 
movements  in  truckaway  and  driveaway 
service,  between  Bath,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  (B)  motor  vehicle  cabs 
between  Chicago.  HI.,  and  Bath,  N.Y. 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.  or  New  York,  N.Y. 

No.  MC  53965  (Sub-No.  73),  filed 
April  13.  1971.  Applicant:  GRAVES 
TRUCK  LINE,  INC..  739  North  10th, 
Salina,  KS.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street. 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading,  between  Topeka.  Kans.,  and 
Tulsa,  Okla.,  over  U.S.  Highway  75,  with 
no  service  at  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  and  Topeka,  Kans. 

No.  MC  60271  (Sub-No.  2).  filed 
April  15,  1971.  Applicant:  HARPER 
TRUCK  LINE,  INC.,  Post  Office  Box  288, 
Monroe,  LA  71291.  Applicant's  repre- 
sentative: Wilbur  C.  Littleton  (same  ad- 
dress as  applicant) .  Authoritiy  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  shavings,  chips,  and  sawdust, 
from  points  in  Arkansas  to  Lillie  and 
West  Monroe,  La.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Monroe,  La. 

No.  MC  61592  (Sub-No.  211),  filed 
April  13,  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pipe 
and  duct  used  in  heating,  cooling,  air 
conditioning,  or  exhaust  systems,  includ- 
ing materials  and  supplies  used  in  the 
installation  thereof;  (2)  building  con- 
struction wall  sections,  including  acces- 
sories and  parts  thereof,  from  Wester- 
ville,  Ohio,  to  points  in  Alabama.  Con- 
necticut. Delaware,  Georgia.  Illinois, 
Indiana.  Louisiana.  Florida,  Kentucky, 
Maine,  Maryland,  Massachusetts.  Michi- 
gan. Missouri,  Minnesota,  New  Hamp- 
shire,  New  Jersey,   New  York,   North 
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Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;  and  (2)  mate- 
rials, equipment  and  supplies  used  in  the 
manufactiu-e  thereof,  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Coliunbus, 
Ohio. 

No.  MC  64932  (Sub-No.  493),  filed 
April  5,  1971.  Applicant:  RCX3ERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  IL  60643.  Appli- 
cant's representative:  Carl  L.  Steiner, 
39  South  La  SaUe  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com 
products  and  blends,  in  bulk,  in  tank  ve- 
hicles, from  Clinton,  Iowa,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  corn  products  and  blends. 
In  bulk,  in  tank  vehicles,  from  Cedar 
Rapids,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(3)  com  products  and  blends,  in  bulk, 
in  tank  vehicles,  from  Keokuk,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  reques'jed  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  65580  (Sub-No.  17)  (Clarifica- 
tion), filed  April  7, 1971,  published  in  the 
Federal  Register  issue  of  April  29,  1971, 
and  republished,  as  clarified,  this  issue. 
Applicant:  MUSHROOM  TRANSPOR- 
TATION COMPANY,  mC,  845  East 
Hunting  Park  Avenue,  Philadelphia, 
PA  19124.  Applicant's  representative: 
Joseph  A.  Malloy,  Jr.,  1738  Philadelphia, 
National  Bank  Building,  Philadelphia, 
Pa.  19107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Erie,  Pa.,  and  Cleveland,  Ohio, 
from  Erie  over  U.S.  Highway  19  to  junc- 
tion Interstate  Highway  90,  thence  over 
Interstate  Highway  90  to  Cleveland,  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  operating  convenience 
only,  in  connection  with  carrier's  au- 
thorized regular  route  operations,  serv- 
ing no  intermediate  {wints.  Note:  The 
purpose  of  this  republication  Is  to  reflect 
the  correct  filing  date  of  April  7.  in  lieu 
of  April  17.  and  to  redescribe  the  com- 
modity description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa..  Erie,  Pa.,  or 
Cleveland,  Ohio. 

No.  MC  69116  (Sub-No.  135),  filed 
April  14.  1971.  Applicant:  SPECTTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago.  IL  60606.  Appli- 
cant's representative:  Jack  Goodman,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Synthetic,  plas- 
tic or  composition  flooring  or  tile;  (2) 
facing  or  floor  covering:  (3)  laying  ac- 
cessories, and  (4)  materials,  equipment 
and  supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  described 
in  (1),  (2),  and  (3)  above,  between  Lis- 
bon, Maine,  and  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Hlinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago.  HI. 

No.  MC  73165  (Sub-No.  290).  filed 
April  12,  1971.  Applicant:  EAGLE  MO- 
TOR LINES,  INC.,  830  North  33d  Street, 
Post  Office  Box  11086,  Birmingham,  AL 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Iron  and  steel  articles,  from  points 
in  Brooke  and  Marshall  Counties,  W.  Va., 
to  points  in  Arkansas,  Oklahoma,  Mis- 
souri, and  Tennessee.  Note:  Applicant 
states  that  it  proposes  to  tack  the  re- 
quested authority  with  its  existing  au- 
thority under  MC  73165  and  subs.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
a*^^  Nashville,  Term. 

No.  MC  73165  (Sub-No.  291),  filed 
April  9,  1971.  Applicant:  EAGLE  MO- 
TOR LINES,  INC.,  830  North  33d  Street, 
Post  Office  Box  11086,  Birmingham,  AL 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsites  of  Wheeling-Pittsburgh  Steel 
Corp.  at  or  near  the  following:  Allen- 
port,  Pa. ;  Martins  Perry.  Yorkville,  Mingo 
Junction,  and  Steuben ville,  Ohio;  Ben- 
wcKxi.  Pollansbee,  Wheeling,  and  Beech- 
bottom,  W.  Va.;  to  points  in  Wisconsin, 
Miimesota,  Iowa,  Kansas,  and  Nebraska. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Nashville,  Tenn. 

No.  MC  74321  (Sub-No.  48),  filed  AprU 
2.  1971.  Applicant:  B.  P.  WALKER.  INC., 
650  17th  Street.  Denver,  CO  80202.  Ap- 
plicant's representatives:  Richard  P. 
Kissinger  (same  address  as  applicant) 
and  Jerry  C.  Prestridge.  Post  Office  Box 
1148.  Austin,  TX  78767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Iron  and  steel  articles, 
from  Ft.  Collins,  Colo.,  and  points  within 
5  miles  thereof ,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  tacking  is  pos- 
sible with  its  Subs  15,  17,  21.  22,  27,  32. 
34,  and  42  certificates,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  tlirough 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requested  that  it  be  held  at  Port  Worth 
or  Dallas.  Tex.,  or  Denver,  Colo. 

No.  MC  76032  (Sub-No.  283).  filed 
April  9.  1971.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive.  Denver.  CO  80223. 
Applicant's  representative :  John  T.  Coon 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat- 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  by  meat- 
packers,  as  described  in  sections  A.  B, 
C.  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Ster- 
ling. Colo.,  to  points  in  Arizona,  Califor- 
nia, Connecticut,  Delaware,  Hlinois,  In- 
diana, Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Nevada.  New  Hampshire.  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Vermont,  Virginia.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo. 

No.    MC    76032    (Sub-No.    284).    filed 
April     13.     1971.     Applicant:     NAVAJO 
FREIGHT    LINES,    INC.,    1205    South 
Platte  River  Drive,  I>enver,  CO  80223. 
Applicant's  representative:  John  T.  Coon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Car  wash  outfits  and  parts. 
bet^veen  Los  Angeles  and  Sun  Valley. 
Calif.,  on  the  one  hand.  and.  on  the  other, 
points  in  Arkansas.  Georgia,  Idaho.  Hli- 
nois,    Indiana.     Kentucky,     Louisiana. 
Minnesota,  MLssissippi.  Missouri.  Mon- 
tana,   North    Carolina,    North    Dakota. 
Ohio,    Pennsylvania,    South    Carolina. 
South  Dakota.  Tennessee,  Utah,  Virginia, 
West    Virginia,    and    Wyoming.    Note:   • 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  author- 
ity can  be  tacked  with  its  presently  ex- 
isting authority,  but  indicates  that  it  has 
no  present  intention  to  tack  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  In  the  tacking 
possibilities  are  cautioned  that  failure  to 
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oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo.,  or 
Los  Angeles,  Calif. 

No.  MC  79135  (Sub-No.  49),  fUed 
March  19,  1971.  Applicant:  COSSITT 
MOTOR  EXPRESS.  INC..  63  West  Ken- 
drick  Avenue,  HamUton,  NY  13346.  Ap- 
plicant's representative:  Joseph  F. 
McCue  <same  address  as  applicant).  Au- 
thority sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explasives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment):  <a)  Between  Utica,  <> 
N.Y.,  and  points  in  Otsego  County,  N.Y.; 
and  <b)  between  Hamilton,  N.Y.,  and 
points  in  Otsego  County,  N.Y.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Syracuse, 
N.Y. 

No.  MC  83217  (Sub-No.  52),  filed  April 
15,  1971.  Applicant:  DAKOTA  EX- 
PRESS, INC..  1217  West  Cherokee  Street, 
Post  Office  Box  1252,  Sioux  Falls,  SD 
57101.  Applicant's  representative:  Henry 
J.  Schuette  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A,  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk  in 
tank  wagon  vehicles),  from  West  Fargo, 
Fargo,  N.  Dak.,  Sioux  City,  Iowa,  and 
Omaha,  Nebr.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Illinois, 
Indiana.  Kansas.  Maine.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Dakota,  Vermont.  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Restricted  to  traf- 
fic originating  at  Fargo,  N.  Dak.,  Sioux 
City,  Iowa,  and  Omaha,  Nebr..  and  des- 
tined to  points  in  the  named  destina- 
tion States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn.,  or  Omaha.  Nebr. 

No.  MC  99780  (Sub-No.  16),  filed 
April  15,  1971.  Applicant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1327 
Northeast  Bond  Street,  Peoria.  IL  61604. 
Applicant's  representative:  George  S. 
Mullins,  4704  West  Irving  Park  Road, 
Chicago,  IL  60641.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  cooked,  cured,  or  preserved, 
with  or  without  vegetable,  milk,  egg,  or 
fruit  ingredients,  other  than  frozen, 
from  the  plantsite  of  the  Armour-Dial, 
Inc..  at  Fort  Madison,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois and  Ohio,  restricted  to  the  trans- 
portation of  Armour-Dial,  Inc.,  traffic 
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originating  at  the  above-specified  plant- 
site  and/or  cold  storage  facilities  and 
destined  to  the  above-specified  destina- 
tions. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Springfield,  or  Peoria,  111. 

No.  MC  100666  (Sub-No.  184)  (Cor- 
rection), filed  March  17,  1971,  and 
published  Federal  Register  issue  of 
April  15.  1971,  and  republished  in  part, 
as  corrected,  this  issue.  Applicant: 
MELTON  TRUCK  LINE,  INC..  Post 
Office  Box  7666.  1129  Grimmett  Drive, 
Shreveport,  LA  71107.  Applicant's  repre- 
sentatives :  Wilbum  L.  Williamson,  Suite 
280,  National  Foundation,  Life  Center, 
3534  Northwest  58th,  Oklahoma  City, 
OK  73112,  and  Paul  Caplinger.  Post 
Office  Box  7666,  Shreveport,  LA  71107. 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  refiect  the  correct  docket 
number  as  MC  100666  in  lieu  of  MC 
10066,  shown  erroneously  in  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  102223  (Sub-No.  13).  filed 
April  13,  1971.  Applicant:  FRETTE- 
NICHOLSON  TRUCK  LINES.  INC.,  Post 
Office  Box  206,  Ankeny,  lA  50021.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley. 611  Chiu-ch  Street,  Post  Office  Box 
279.  Ottumwa,  lA  52501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  inegular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
'by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  be- 
tween the  plantsites  and  facilities  of 
Farmlands  Foods,  Inc..  at  Denison.  and 
Iowa  Falls.  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Illi- 
nois, Kentucky,  Maryland,  Massachu- 
setts. New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111.,  or  Kansas  City, 
Mo. 

No.  MC  103051  (Sub-No.  239),  filed 
April  15,  1971.  Applicant:  FLEFT 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue  North.  Post  Office  Box  7645, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: R.  J.  Reynolds,  Jf.,  604-09 
Healy  Building.  Atlanta.  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furfural,  in  bulk, 
in  tank  vehicles,  from  Belle  Glade,  Fla., 
to  points  in  Palm  Beach  County,  Fla. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Washington, 
D.C. 

No.  MC  105813  (Sub-No.  180),  filed 
April  9.  1971.  Applicant:  BELFORD 
TRUCKING  CO.,  INC..  3500  Northwest 
79th  Avenue,  154  M.I.A.  Station,  Miami, 
FL    33148.    Applicant's   representative: 


Edward  G.  Bazelon,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from 
Minster,  Ohio,  to  points  in  Florida.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio,  or  Chicago,  111. 

No.  MC  105813  (Sub-No.  181).  filed 
April  9,  1971.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  3500  Northwest 
79th  Avenue,  Miami,  FL  33148.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon, 39  South  La  Salle  Street,  Chicago. 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  plantsites  and  storage  facilities  uti- 
lized by  Swift  &  Co.,  located  at  or  near 
St.  Charles,  111.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro- 
lina. South  Carolina,  and  Tennessee. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  plantsites  and  storage 
facilities  utilized  by  Swift  &  Co.,  at  or 
near  St.  Charles.  111.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  106398  (Sub-No.  539),  filed 
April  2.  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza.  Tulsa.  OK  74151.  Applicant's  rep- 
resentatives: Irvin  Tull  (same  address 
as  applicant)  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501.  Washing- 
ton. DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  Creek  County  (except  Bris- 
tow).  Okla..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tulsa.  Okla. 

No.  MC  107227  (Sub-No.  118).  filed 
April  14.  1971.  Applicant:  INSURED 
TRANSPORTERS.  INC..  1944  Williams 
Street.  San  Leandro.  CA  94577.  Appli- 
cant's representative:  John  G.  Lyons. 
1418  Mills  Tower,  San  Francisco,  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foreign 
made  motor  vehicles,  except  trailers  and 
farm  tractors,  in  secondary  movements, 
from  points  in  Los  Angeles  Cpunty, 
Calif.,  to  points  in  Arizona  and  New  Mex- 
ico. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  San  Francisco  or  Los  Angeles, 
Calif. 

No.  MC  107295  (Sub-No.  507),  fUed 
April  9,  1971.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  comm.ca  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sheet  metal  products  and  equipment, 
materials,  and  supplies  used  in  the  in- 
stallation of  sheet  metal  products,  and 
pipe  and  tubing,  from  Vernon,  Calif., 
Dallas,  Tex.,  Arlington  Heights,  HI.,  and 
Philadelphia,  Pa.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  108207  (Sub-No.  316),  filed 
April  15,  1971.  Applicant:  FROZEN 
POOD  EXPRESS,  318  Cadiz  Street,  Post 
Office  Box  5888,  Dallas,  TX  75222.  Appli- 
cant's representative:  J.  B.  Ham  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routtes,  transport- 
ing: Urethane  foam  chemicals,  except  in 
bulk,  requiring  mechanical  refrigeration, 
from  Whiting,  Ind.,  to  Dallas,  Tex. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  109637  (Sub-No.  379).  filed 
April  13,  1971.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  10  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Appli- 
cant's representatives:  John  E.  Nelson 
(same  address  as  applicant),  and  Harry 
C.  Ames,  Jr.,  666  11th  Street  NW.,  Wash- 
ington. DO  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  Calvert  City,  Ky..  to  points  in  Cali- 
foftiia.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  110144  (Sub-No.  11).  filed 
April  8,  1971.  Applicant:  JACK  C.  ROB- 
INSON, doing  business  as  ROBINSON 
FREIGHT  LINES,  3600  Paper  MiU  Road, 
Post  Office  Box  4126.  KnoxvlUe,  TN 
37921.  Applicant's  representative:  War- 
ren A.  Goff.  2111  Sterick  Building,  Mem- 
phis. TN  38103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  dasaes  A  and  B  explosives, 
household  goods  as  defined  in  17  M.C.C. 


NOTICES 

467,  livestock  commodities,  in  bulk,  and 
articles  which  because  of  size  or  weight 
require  special  handling,  (a)  between 
points  in  Tennessee  on  and  east  of  U.S. 
Highway  27  and  (b)  between  points  in 
Tennessee  on  and  east  of  U.S.  Highway 
24  on  the  one  hand,  and,  on  the  other. 
Jackson,  Miss.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  may  be  tacked 
at  Chattanooga,  Tenn.,  to  a  regular  route 
between  Chattanooga  and  Memphis, 
Term.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Knoxville, 
Tenn. 

No.  MC  110420  (Sub-No.  635),  filed 
April  13,  1971.  Applicant:  QUALITY 
CARRIERS,  mC,  1-94  and  County 
Highway  C,  Bristol,  WI,  Post  Office  Box 
186,  Pleasant  Prairie,  WI  53158.  Appli- 
cant's representative :  Allan  B.  Torhorst, 
Post  Office  Box  18G,  Pleasant  Prairie,  WI 
53158.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coloring 
syrup,  from  Louisville,  Ky.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Missouri,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky. 

No.  MC  110686  (Sub-No.  42) !  filed 
April  14,  1971.  Applicant:  McCORMICK 
DRAY  LINE,  INC..  Avis,  Pa.  17721.  Ap- 
plicant's representative:  David  A.  Suth- 
erland, 1140  Connecticut  Avenue  NW.. 
Suite  1100,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  between  the  plant- 
site  of  Jersey  Shore  Steel  Co.  at  Wil- 
liamsport.  Pa.,  and  points  in  Kentucky. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  111045  (Sub-No.  78),  filed 
April  8,  1971.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426, 
Tampa,  FL  33601.  Applicant's  represent- 
ative: J.  V.  McCoy  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  points  in  Muscogee 
County.  Ga.,  to  points  in  Alabama,  Ar- 
kansas, Florida,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ga.,  or  Tampa,  Fla. 

No.  MC  111375  (Sub-No.  47).  filed 
April  13,  1971.  AppUcant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  Post  Office  Box  3358,  Madison,  WI 
53704.  Applicant's  representative: 
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Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malted  milk  products, 
from  Racine,  Wis.  to  points  in  Arizona, 
California.  Idaho,  Nevada.  Oregon.  Utah, 
and  Washington.  Note:  Applicant  states 
it  is  now  authorized  to  transport  "malted 
milk"  from  Racine.  Wis.,  to  the  named 
destination  States.  The  sole  purpose  of 
this  application  is  to  clarify  applicant's 
authority  to  transport  a  tablet  comprised 
of  malted  milk  and  used  as  a  trainer  and 
food  supplement  for  dogs  and  cats.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  111401  (Sub-No.  335).  filed 
April  16.  1971.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Lsland 
Boulevard,  Enid.  OK  73701.  Applicant's 
representative:  Alvin  J.  Hamilton  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Furfuryl  alcohol,  in  bulk,  from 
Memphis,  Tenn  .  to  Brownsville.  Tex.,  for 
export  into  Mexico.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI., 
t)r  Washington,  D.C. 

No.  MC  112304  (Sub-No.  47).  filed 
Anril  15.  1971.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a  corpora- 
tion. 1601  Blue  Rock  Street.  Cincinnati, 
OH  45223.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Iron  avd  steel  articles,  from 
Houston.  Tex.,  to  Louisville,  Ky.  Note: 
Applicant  states  tack'ng  possibilities 
exist  with  applicant's  Sub  1  "size  and 
weight"  authority  although  tacking  op- 
erations are  not  planned  at  this  time. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary, -applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  113267  (Sub-No.  262).  filed 
April  9,  1971.  Application:  CENTRAL  L 
SOUTHERN  TRUCK  LINES,  INC..  312 
West  Morris  Street,  CaseyviUe,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts  (except 
commodities  in  bulk  in  tank  vehicles), 
from  Bonne  Terre,  Mo.,  to  points  in 
Alabama,  Florida,  Georgia,  North  Caro- 
lina, South  Carolina,  Kentucky,  and 
Tennessee.  Note:  Applicant  states  the 
authority  sought  could  be  tacked  at 
Paducah,  Ky.,  or  Memphis.  Tenn.,  to 
serve  points  in  Arkansas  and  Mississippi; 
however,  tacking  is  not  intended.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St  Louis,  Mo.,  or 
Memphis,  Tenn. 
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No.  MC  113362  (Sub-No.  207),  filed 
April  12.  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  Broadway, 
Eagle  Grove,  lA  50533.  Applicant's  repre- 
sentative: Raymond  W.  EHlsworth.  Post 
Office  Box  227,  Seneca,  PA  16346.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  (ex- 
cept in  bulk),  from  the  plantsite  and 
storage  facilities  of  Charms  Co.  at 
Bloomfield,  N.J.,  to  Indianapolis,  Ind.. 
Des  Moines,  Iowa.  Louisville,  Ky.. 
Detroit,  Mich.,  Minneapolis,  Minn.,  St. 
Louis.  Mo.,  and  Milwaukee,  Wis.  Note: 
Applicant  states  that  the  reauested  au- 
thority cannot  be  tacked  to  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  113362  (Sub-No.  208).  filed 
April  14.  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East  Broad- 
way. Eagle  Grove.  lA  50533.  Applicant's 
representative:  Milton  D.  Adams.  1105 ',2 
Eighth  Avenue  NE..  Austin,  MN  55912. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  cooked, 
cured,  or  preserved,  with  or  without 
vegetables,  milk,  egg.  or  fruit  ingre- 
dients, other  than  frozen  (except  hides 
and  commodities  in  bulk,  in  tank  ve- 
hicles), from  the  plantsite  and  ware- 
house facilities  of  Armour-Dial,  Inc.. 
located  at  Fort  Madison.  Iowa,  to  points 
In  Ohio.  New  York.  Connecticut.  Penn- 
sylvania, and  Minnesota.  Restriction: 
Restricted  to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of 
Armour -Dial.  Inc.,  located  at  Fort  Madi- 
son. Iowa,  and  destined  to  points  named. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI..  Minneapolis.  Minn.,  or  Des  Moines, 
Iowa. 

No.  MC  113651  (Sub-No.  141 ».  filed 
AprU  9,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  2404 
North  Broadway.  Muncie.  IN  47303.  Ap- 
plicant's representative:  Henry  A.  Dillon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  points  in 
Texas  to  points  in  Pennsylvania,  New 
York.  New  Jersey,  Massachusetts,  Rhode 
Island,  Connecticut,  Delaware,  Mary- 
land. Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authorl^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  or  Dallas,  Tex. 

No.  MC  113651  (Sub-No.  142),  filed 
April  14.  1971.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  2404  North 
Broadway.  Muncie.  IN  47303.  Applicant's 
representative:  Henry  A.  Dillon  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
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packinghotises  as  described  in  sections  A, 
C,  and  D  of  appendix  I  to  the  rei>ort  in 
the  Description  in  Motor  Carrier  Certif- 
icates case,  from  the  facilities  of  Beef- 
land  International,  Inc.,  at  Council 
Bluffs.  Iowa,  and  from  Commercial  Cold 
Storage  Facilities  in  Omaha,  Nebr., 
utilized  by  Beefiand  International,  Inc., 
for  storage  purposes  to  points  in  Connec- 
ticut, Delaware,  Kentucky,  Indiana, 
Maryland,  Maine,  Michigan.  Massachu- 
setts. New  Jersey,  New  York,  New  Hamp- 
shire, Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
Washington,  D.C.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Washington. 
DC. 

No.  MC  114019  (Sub-No.  213),  filed 
April  9,  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant's  representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street.  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  between  points  in  Ohio,  on  the 
one  hand.  and.  on  the  other.  Sparrows 
Point  and  Baltimore,  Md.,  New  York, 
N.Y.,  and  points  within  30  miles  of  New 
York,  N.Y.,  those  points  within  30  miles 
of  Philadelphia,  Pa.,  located  in  New  Jer- 
sey, Delaware,  and  Maryland,  points  in 
that  part  of  New  York  on  the  west  of  a 
line  beginning  at  Windsor  Beach,  N.Y., 
and  extending  to  Rochester,  N.Y.,  thence 
along  U.S.  Highway  15  to  Wayland,  N.Y.. 
thence  along  New  York  Highway  245  to 
Dansville,  N.Y.,  thence  along  New  York 
Highway  36  to  junction  New  York  High- 
way 21,  thence  along  New  York  Highway 
21  to  Andover,  N.Y.,  and  thence  along 
New  York  Highway  17  to  the  New  York- 
Pennsylvania  State  line,  and  points  in 
West  Virginia  and  Pennsylvania.  Note: 
Applicant  states  it  is  presently  author- 
ized to  serve  between  the  above  points  by 
combining  its  existing  authority  and  op- 
erating via  Belmont  County,  Ohio,  and 
Wheeling,  W.  Va.,  as  gateways.  Applicant 
further  states  that  the  purpose  of  instant 
application  is  to  eliminate  the  necessity 
of  observing  the  gateways.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI: 

No.  MC  114045  (Sub-No.  352).  filed 
AprU  16, 1971.  Applicant:  TRANS-COLD 


EXPRESS.  INC..  Post  Office  Box  5842. 
Finley  and  Belt  Line  Road,  75240,  Dallas, 
TX  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Toilet 
preparations,  shaving  cream,  drugs,  ad- 
vertising materials  and  display  racks  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Parsippany,  N.J.,  to 
Dallas  and  Grand  Prairie,  Tex.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Dallas,  Tex. 

No.  MC  114211  (Sub-No.  151).  filed 
AprU  15.  1971.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard 
Street,  Post  Office  Box  420,  Waterloo, 
lA  50704.  Applicant's  representative: 
Charles  W.  Singer,  Suite  1625,  33  North 
Dearborn  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Motors,  (2) 
generators,  motor  and  generator  con- 
trols and  central  systems,  and  (3)  parts 
and  accessories  for  the  commodities  de- 
scribed in  (1),  (2)  and  (3)  above,  from 
Minneapolis,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  has  replied  "no" 
to  item  VI(b)  however  In  connection 
with  this  item  it  states  the  present  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  tacked.  Persons  interested  in  the 
tacking  possibUities  are  cautioned  that 
faUure  to  oppose  the  application  may  re- 
siUt  in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn.,  or  Chicaeo.  HI. 

No.  MC  114273  (Sub-No.  83),  filed 
April  8,  1971.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION,  INC., 
Post  Office  Box  68,  3930  16th  Avenue 
SW.,  Cedar  Rapids,  lA  52406.  Applicant's 
representatives:  Robert  E.  Konchar,  315 
Commerce  Exchange  Building,  2720  First 
Avenue  NE.,  Cedar  Rapids,  lA  52402,  and 
Gene  R.  Prokuski  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides,  and  commodities 
in  biUk,  in  tank  vehicles),  from  the 
plantsite  or  storage  facilities  of  Illini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  HI., 
to  points  in  Colorado,  Indiana,  Ohio, 
Michigan,  Pennsylvania,  New  York, 
Maine,  Massachusetts,  Connecticut, 
Rhode  Island,  Vermont,  and  New  Hamp- 
shire. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  presently  held  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 
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No.  MC  114273  (Sub-No.  84).  filed 
April  12,  1971.  AppUcant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  3930  16th  Avenue  SW.,  Cedar 
Rapids,  lA  52406.  Applicant's  represent- 
atives: Gene  R.  Prokuski,  Post  Office 
Box  68,  Cedar  Rs4>ids.  lA  52406,  and 
Robert  E.  Konchar,  Suite  315.  Commerce 
Exchange  Building,  2720  First  Avenue 
NE.,  Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Meats,  cooked,  cured  or 
preserved,  with  or  without  vegetable, 
milk,  egg,  or  friUt  ingredients,  other  than 
frozen,  from  Fort  Madison,  Iowa,  to  Col- 
orado and  Texas.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  114273  (Sub-No.  85),  filed 
April  9.  1971.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION,  INC.. 
Post  Office  Box  68  (3930  16th  Avenue 
SW) .  Cedar  Rapids.  lA  52406.  Applicant's 
representatives:  Gene  R.  Prokuski,  Post 
Office  Box  68,  Cedar  Rapids,  LA  52406, 
and  Robert  E.  Konchar,  Suite  315,  Com- 
merce Exchange  Building,  2720  First 
Avenue  NE.,  Cedar  Rapid,  lA  52402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk,  in  tank  vehicles) ,  from  Friona, 
Tex.,  to  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Permsylvania,  Rhode  Island,  and  the  Dis- 
trict of  Coliunbia.  Note  :  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex.,  or 
Chicago,  HI. 

No.  MC  114273  (Sub-No.  87),  filed 
April  16.  1971.  AppUcant:  CEDAR  RAP- 
IDS TRANSPORTATION,  INC.,  Post  Of- 
fice Box  68  (3930  16th  Avenue  SW.), 
Cedar  Rapids,  lA  52406.  AppUcant's  rep- 
resentatives: Gene  R.  Prokuska  (same 
address  as  appUcant),  and  Robert  E. 
Konchar,  Suite  315,  Commerce  Exchange 
BuUding,  2720  First  Avenue  NE.,  Cedar 
Rapids,  lA  52402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  flatware,  from  Leominster, 
Mass.,  to  points  in  Colorado,  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Minnesota,  Iowa,  Mis- 
souri, Arkansas,  Wisconsin,  Hlinois, 
Michigan,  Indiana,  and  Ohio.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existmg 
authority.  If  a  hearing  is  deemed  neces- 
sary, a];H>licant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  114457  (Sub-No.  108),  filed 
AprU  12,  1971.  AppUcant:  DART  TRAN- 
SIT COMPANY,  a  corporation,  780  North 
Prior  Avenue,  St.  Paul,  MN  55104.  Appli- 
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cant's  representative:  James  C.  Hard- 
man,  127  North  Decuiram  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  transport- 
ing: (1)  Frozen /oods,  from  Chicago,  HI., 
to  points  in  Cormecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
and  (2)  equipment,  materials  and  sup- 
plies used  in  the  sale,  distribution,  and 
manufacture  of  frozen  foods,  from  the 
above  named  destinations  to  Chicago 
Heights,  HI.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  114569  (Sub-No.  93),  filed 
April  13.  1971.  AppUcant:  SHAFFER 
TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Applicant's 
representative:  James  W.  Hagar,  100. 
Pine  Street.  Post  Office  Box  1166,  Har- 
risburg,  PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Sheet  metal  pipe  duct,  fittings, 
and  parts  for  heating,  cooling,  and  ven- 
tUating  equipment,  no  single  piece  to 
weigh  more  than  2,000  pounds;  (2) 
sheet  metal  down  spouts,  gutters,  and 
fasteners  therefor,  and  (3)  advertising 
matter  relative  to,  and  when  moving  in 
the  same  vehicle  with  the  above-named 
commodities,  from  Arlington  Heights, 
HI.,  to  points  in  Alabama,  Arkansas, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Michigan,  Minnesota,  Mississippi, 
Missouri,  Ohio,  Oklahoma,  Tennessee, 
Texas,  and  Wisconsin.  Note:  Applicant 
states  that  tiie  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  114569  (Sub-No.  94),  filed 
AprU  13,  1971.  AppUcant:  SHAFFER- 
TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown.  PA  17072.  AppUcant's 
representative:  James  W.  Hagar,  100 
Pine  Street,  Post  Office  Box  1166,  Harris- 
burg.  PA  17108.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Sheet  metal  pipe  duct,  fittings,  and 
parts  for  heating,  cooling.,  and  ventilat- 
ing equipment,  no  single  piece  to  weigh 
more  than  2,000  pounds,  (2)  sheet  metal 
doum  spouts,  gutters,  and  fasteners 
therefor,  and  (3)  advertising  matter 
relative  to,  and  when  moving  the  same 
vehicle  with  the  above-named  commodi- 
ties, from  Dallas,  Tex.,  to  points  In  Ala- 
bama, Arkansas,  Hlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana.  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Oklahoma,  Tennessee,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  114890  (Sub-No.  SO),  filed 
April  12,  1971.  Applicant:  C.  E.  REYN- 
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OLDS  TRANSPORTS.  INC.,  Post  Office 
Box  A,  Joplin,  MO  64801.  Applicant's 
representative:  J.  David  Harden,  Jr.,  600 
Leininger  BuUding,  Oklahoma  City,- 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Dry  chemicals,  including  fertilizer  and 
fertUizer  materials,  in  bulk  and  in  pack- 
ages, from  MiUtary.  Kans.,  and  HalloweU, 
Kans.,  to  points  in  Arkansas,  Colorado, 
Iowa,  Missouri.  Nebraska.  Oklahoma, 
and  Texas,  (2)  dry  fertilizer  and  fertil- 
izer materials,  in  bulk  or  in  packages,  and 
(3)  insecticides,  fungicides,  and  herbi- 
cides, except  Uquid  in  bulk,  moving  indi- 
vlduaUy  or  in  connection  with  manufac- 
tured fertilizer  and  fertilizer  materials, 
from  points  on  the  Arkansas  and  Verdi- 
gris Rivers  in  Oklahoma  to  points  in  Ar- 
kansas, Colorado,  Hlinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska.  Okla- 
homa. South  Dakota,  Texas,  and  Wiscon- 
sin. Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  114890  (Sub-No.  51),  filed 
April  8,  1971.  Applicant:  C.  E.  REYN- 
OLDS TRANSPORT,  INC.,  Post  Office 
Box  A.  Joplin.  MO  64801.  Applicant's 
representative:  J.  David  Harden,  Jr..  600 
Leininger  Building,  Oklahoma  City, 
OK.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
copper  sulfate.  In  bulk,  in  tank  vehicles, 
from  Cardin,  Okla.,  to  points  in  Mis- 
souri. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa  or  Oklahoma  City, 
Okla. 

No.  MC  114969  (Sub-No.  42).  fUed 
AprU  8.  1971.  AppUcant:  PROPANE 
TRANSPORT,  INC.,  1734  State  Route 
131,  Post  Office  Box  232.  Milford,  OH. 
Applicant's  representative:  James  R. 
Stiverson  and  Edwin  H.  Vsui  Deusen.  50 
West  Broad  Street.  Columbus.  OH  43215. 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  biUk.  in  tank  vehicles,  from 
Henderson,  Ky.,  to  points  in  Hlinois,  In- 
diana, and  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Washington,  D.C. 

No.  MC  115113  (Sub-No.  22),  filed 
April  12,  1971.  Applicant:  IOWA 
PACKERS  XPRESS,  INC.,  Post  Office 
Box  231,  Spencer,  lA  51301.  AppUcant's 
representative:  Bill  Husby  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
ment  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk)  as  described  in  section  A  and  C  of 
appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
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209  and  766,  from  the  plantsites  and 
warehouse  facilities  utilized  by  Banner 
Beef  Co.,  located  at/or  near  Hospers, 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York,  Penn- 
sylvania. Rhode  Island.  Vermont.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia.  Restrictions:  The  service  pro- 
posed herein  are  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-named  origin  points  and  destined 
to  the  above-named  destinations.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  City, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  115162  (Sub-No.  224),  filed 
April  14,  1971.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  OfBce  Drawer 
500.  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vtiiicle,  over  irregxilar  routes,  transport- 
ing: (1)  Cabinets,  from  points  in  Clark 
Coimty,  Ind.;  (2)  Doors  and  door  sec- 
tions, from  points  in  Wayne  County, 
Mich.;  (3)  Fencing  and  poultry  netting, 
from  points  in  Cook  and  Whiteside 
Counties,  HI.;  (4)  Air  coolers  and 
air  conditioners,  from  points  in  Ionia 
Coimty,  Mich.;  (5)  Bath  tubs,  from 
points  in  Columbiana  County,  Ohio,  and 
(6>  Bathroom  or  lavatory  fixtures,  china, 
earthenware,  or  porcelainware,  from 
points  in  Armstrong  County,  Pa.;  to 
points  in  Alabama.  Florida.  Georgia, 
Mississippi,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham. Ala. 

No.  MC  115331  (Sub-No.  307),  filed 
April  8,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1981 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement. 
from  the  plantsite  and  storage  facilities 
of  River  Cement  Co.,  a  division  of  River 
Corp..  in  or  near  Selma,  Mo.  (Jefferson 
Coimty).  to  points  in  Illinois.  Kentucky, 
and  Missouri,  and  returned  or  rejected 
shipments  of  cement,  and  empty  pallets 
from  above-named  destination  States  to 
above-named  origin,  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis.  Mo. 

No.  MC  115826  (Sub-No.  216).  filed 
April  16,  1971.  Applicant:  W.  J.  DIGBY. 
INC..  1960  31st  Street,  Denver,  CO  80217. 
Applicant's  representatives:  Zeke  Gomez 
(same  address  as  applicant)  and  Rob- 
ert R.  Digby.  217  Luhrs  Tower,  Phoenix. 
AZ  85003.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  pwints  in  Oregon,  and  Wash- 
ington, to  Keimewick,  Wash.  Note:  Ap- 
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plicant  states  that  the  authority  sought 
herein  is  restricted  to  the  transportation 
of  traffic  moving  to  Keimewick,  Wash., 
for  in  transit  storage.  Applicant  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Portland, 
Oreg.,  or  Denver,  Colo. 

No.  MC  116142  (Sub-No.  17) ,  filed  April 
9.  1971.  Applicant:  BEVERAGE  TRANS- 
PORTATION. INC..  1154  Lafayette 
Street.  York.  Pa.  17403.  Applicant's  rep- 
resentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  material,  from  Williams- 
burg, Va..  to  points  in  Maryland  and 
empty  malt  beverage  containers  on  re- 
turn. Note:  Applicant  states  tacking 
would  be  possible  at  Baltimore,  Md..  to 
points  in  New  York.  Pennsylvania,  and 
New  Jersey  and  at  Cumberland.  Md..  to 
Harrisburg.  York,  and  Lancaster,  Pa., 
New  York,  N.Y.,  and  Buffalo,  N.Y.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg,  Pa., 
or  Washington,  D.C. 

No.  MC  116763  (Sub-No.  191).  filed 
April  15,  1971.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street.  Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Foundry  equipment  and  foundry 
supplies;  medical  furniture,  cabinets, 
equipment,  and  supplies;  fabricated 
metal  products  and  accessories  and 
parts  thereto,  from  Versailles  and  Min- 
ster, Ohio,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (b) 
foundry  equipment  and  foundry  sup- 
plies :  medical  furniture,  cabinets,  equip- 
ment and  supplies;  fabricated  metal 
products  and  accessories  and  parts 
thereto;  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  named  items, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Versailles,  and 
Minster,  Ohio.  Applicant  states  that 
there  may  be  tacking  possibilities  of  the 
requested  authority  with  its  existing  au- 
thority, but  indicates  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
could  be  served  through  tacking.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  reseult  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  117119  (Sub-No.  435),  filed 
April  14.  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  Post 
Office  Box  188;  Elm  Springs.  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  co7nmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Meats,  meat  prod- 


ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  ' 
209  and  766,  from  Fort  Madison,  Iowa, 
to  points  in  Tennessee.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  it  does  hold  authority  which  could 
be  tacked  with  that  sought  herein,  how- 
ever, tacking  is  not  intended.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Kansas 
City,  Mo. 

No.  MC  118535  (Sub-No.  43),  filed 
AprU  8,  1971.  AppUcant:  JIM  TIONA, 
JR.,  803  West  Ohio  Street,  Butler,  MO 
64730.  Applicant's  representative:  Wil- 
bum  L.  WiUiamson,  Suite  280,  National 
Foundation  Life  Center,  3535  Northwest 
58th,  Oklahoma  City,  OK  73112.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  chemicals. 
including  fertilizer  and  fertilizer  ma- 
terials, in  bulk  and  in  packages,  from 
Military,  Kans.,  and  Hallowell,  Kans..  to 
points  in  Arkansas.  Colorado,  Iowa,  Mis- 
souri, Nebraska,  Oklahoma,  and  Texas, 
and  (2)  fertilizer  and  fertilizer  materials, 
dry.  in  bulk  or  in  packages,  insecticides, 
fungicides  and  herbicides  (except  in 
bulk),  also  in  mixed  shipments  with 
manufactured  fertilizer  and  fertilizer 
materials,  from  points  on  the  Arkansas 
and  Verdgris  Rivers  located  in  Oklahoma, 
to  points  in  Arkansas.  Colorado,  Illinois, 
Iowa,  Kansas.  Minnesota,  Missouri,  Ne- 
braska, Oklahoma.  South  Dakota.  Texas, 
and  Wisconsin.  Note:  Applicant  states 
some  tacking  possibilty  might  techni- 
cally exist  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Applicant  further  states  that  no  dupli- 
cating authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  119004  (Sub-No.  2).  filed 
April  16.  1971.  Applicant:  KAVANAGH 
TRUCKING  CO..  INC.,  78  Lake  Street, 
Tupper  Lake.  NY  12986.  Applicant's  rep- 
resentative: John  J.  Brady.  Jr..  75  State 
Street.  Albany.  NY  12207.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bobbin  blanks  wooden, 
from  Tupper  Lake.  N.Y.,  to  Beebe  River. 
N.H..  and  refused  or  rejected  shipments 
of  said  commodity,  on  return.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Albany,  N.Y. 

No  MC  119399  (Sub-No.  26»,  filed 
April  13,  1971.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  2900  Davis  Boule- 
vard. Joplin.  MO  64801.  Applicant's  rep- 
resentative: David  L.  Sitton  (same  ad- 
dress as  applicant).  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  advertising  mat- 
ter when  moving  in  the  same  vehicle 
with  malt  beverages:  (A)  From  Belleville 
and  Peoria.  HI.,  to  Joplin,  Mo.;  (B)  from 
Fort  Worth.  Tex.,  to  Joplin.  Mo.,  and 
Shawnee,  Okla.;  (C)  from  Evansvllle, 
Ind.,  to  Monnett,  Mo.;  (D)  from  Mem- 
phis, Tenn.,  and  Milwaukee.  Wis.,  to 
Joplin.  Mo.,  and  all  points  in  Oklahoma, 
and  (E)  from  St.  Paul,  Minn.,  to  Butler, 
Joplin.  Monett.  and  Springfield.  Mo. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  and  Tulsa.  Okla.; 
Kansas  City,  St.  Louis,  or  Spring- 
field. Mo. 

No.  MC  119493  (Sub-No.  70).  filed 
April  9,  1971.  Applicant:  MONKEM 
COMPANY.  INC.,  West  20th  Street  Road, 
(Post  Office  Box  1196),  Joplin,  MO 
64801.  Applicant's  representative:  Ray  P. 
Kempt  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertilizer 
ingredients,  fertilizer  materials,  pesti- 
cides, fungicides  and  herbicides,  in  bags, 
packages,  and  containers,  from  East  St. 
Louis.  HI.,  to  points  in  Missouri,  Kansas, 
Oklahoma,  Arkansas,  Nebraska,  and 
Iowa.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis.  Mo. 

No.  MC  119631  (Sub-No.  14).  filed 
April  12,  1971.  Applicant:  DEIOMA 
TRUCKING  CO.,  a  corporation.  Mount 
Union  Station,  Post  Office  Box  915, 
Alliance,  OH.  Applicant's  representa- 
tives: James  R.  Stiverson  and  Edwin  H. 
Van  Deusen.  50  West  Broad  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Panels,  clay  slab  and  concrete, 
or  concrete,  reinforced,  with  or  without 
steel  structural  members,  on  flat  bed 
semitrailers  equipped  with  mechanical 
unloaders,  from  Minerva.  Ohio  to  points 
In  Alabama,  Arkansas.  Connecticut, 
Delaware,  Florida.  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas.  Kentucky.  Loui- 
siana. Maine.  Maryland,  Massachusetts. 
Michigan.  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina,  Oklahoma,  Pennsylvania, 
Rhcxie  Islsmd,  South  Carolina,  Tennes- 
see, Texas.  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia;  and  (2)  materials  and  sup- 
plies (except  commodities  in  bulk)  used 
in  the  manufacture  of  the  above- 
described  commodities,  from  points  in 
the  destination  States  in  (1)  above  to 
Minerva,  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  119726  (Sub-No.  24),  filed 
April  8,  1971.  Applicant:  N.  A.  B. 
TRUCKING   CO..   INC..   2502   Howard 
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Street,  Indianapolis,  IN  46221.  Appli- 
cant's representative:  James  L.  Beattey, 
130  East  Washington  Street.  Suite  1000, 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ceiling  board,  ceiling  tiles,  wall- 
board,  flberboard,  roof  insulation,  metal 
furring,  flourescent  lighting  fixtures, 
leltses  and  diffusers  for  fiourescent  light- 
ing fixtures,  and  plastic  panels,  from 
Pensacola,  Fla..  to  points  in  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Lancaster.  Pa. 

No.  MC  119789  (Sub-No.  64).  fUed 
April  7.  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  Post 
Office  Box  6188,  Dallas.  TX  75222.  Appli- 
cant's representative:  Paul  M.  Danlell. 
Post  Office  Box  872.  Atlanta.  GA  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Baby  prod- 
ucts, including  strollers,  childrens 
vehicles,  wardrobes,  toys  and  games, 
chairs  and  stools,  baby  seats,  play  pens, 
and  parts  and  accessories  for  the  above- 
described  items,  from  North  Hollsrwood, 
Calif.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Louisiana.  Arkansas,  Missouri,  Iowa, 
Indiana.  Kentucky,  Tennessee,  Missis- 
sippi, Alabama.  West  Virginia.  Pennsyl- 
vania. Delaware,  Connecticut.  Massachu- 
setts, Vermont,  New  Hampshire.  Maine, 
and  the  District  of  Columbia.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  119789  (Sub-No.  66),  filed 
April  15, 1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  Post  Office 
Box  6188.  Dallas.  TX  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Food  products  (other  than 
frozen),  from  St.  Martinville,  La.,  to 
Wichita,  Kans.,  Tulsa,  and  Oklahoma 
City,  Okla.,  Denver.  Colo.,  and  points  in 
Texas,  Idaho,  Permsylvania,  and  Cali- 
fornia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex..  New  Orleans, 
La.,  or  Washington,  D.C. 

No.  MC  123392  (Sub-No.  30).  filed 
April  5.  1971.  Applicant:  JACK  B.  KEL- 
LEY,  INC.,  3801  Virginia.  Amarillo.  TX 
79109.  Applicant's  representative:  Grady 
L.  Fox,  222  Amarillo  Building,  Amarillo. 
TX  79101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ethylene 
gas.  in  bulk,  in  tube  trailers,  from  East 
Chicago,  Ind.,  to  Richmond,  Calif.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
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sary.  applicant  requests  It  be  held  at 
Amarillo,  Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  123502  (Sub-No.  34),  filed 
April  6.  1971.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC..  10  Vernon  Ave- 
nue. Glen  Bumie.  MD  21061.  Applicant's 
representative:  Theodore  Polydoroff. 
1140  Connecticut  Avenue  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing :  I.  Alloys  and  ores,  in  dump  vehicles, 
between  points  in  Pennsylvania  on  and 
east  of  U.S.  Highway  219,  New  Jersey, 
Delaware,  and  Maryland,  and  n.  Slag, 
in  dump  vehicles,  from  points  in  Buck 
County.  Pa.,  and  Butler  County,  Ohio,  to 
points  in  the  United  States  (except  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  catmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia.  Pa. 

No.  MC  123639  (Sub-No.  134).  filed 
AprU  13,  1971.  Applicant:  J.  B.  MONT- 
GOMERY. INC.,  5150  Brighton  Boule- 
vard, Denver,  CO  80216.  Applicant's  rep- 
resentative: John  F.  DeCock  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  beverages,  from  Chicago. 
HI.,  to  Cheyenne.  Wyo.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cheyenne, 
Wyo. 

No.  MC  123936  (Sub-No.  4) ,  filed  April 
5,  1971.  Applicant:  RETAIL  STORES 
DELIVERY  OP  RHODE  ISLAND.  INC.. 
208  Kinsley  Avenue.  Providence,  RI 02903. 
Applicant's  representative  Russell  B. 
Cumett,  36  Circuit  Drive.  Edgewood  Sta- 
tion, Providence,  RI  02905.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail  department  stores,  in 
retail  delivery  service,  between  points  in 
Rhode  Island,  points  in  Hartford.  Mid- 
dlesex, New  London.  Tolland,  and  Wind- 
ham Counties,  Conn.,  and  those  in  Barn- 
stable, Bristol,  Hampden,  Norfolk,  Plym- 
outh, and  Worcester  Counties,  Mass.,  and 
Boston.  Mass.  Note  :  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  in  its  Sub  2 
certificate  wherein  it  holds  authority  be- 
tween points  in  Rhode  Island,  points  in 
New  London  and  Windham  Counties. 
Conn.,  and  those  in  Worcester,  Plym- 
outh. Bristol,  and  Norfolk  Counties.  Mass. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Providence,  R.I.,  or 
Boston.  Mass. 

No.  MC  123639  (Sub-No.  135).  filed 
April  9,  1971.  AppUcant:  J.  B.  MONT- 
GOMERY. INC..  5150  Brighton  Boule- 
vard. Denver.  CO  80216.  Aprdicant's  rep- 
resentative: John  F.  DeCock  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing ;  Hides,  pelts  and  skins,  green,  salted 
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or  chromed,  switches  or  tails,  cattle  or 
horse,  green,  salted  or  chromed,  and 
scraps,  meat,  from  points  In  Iowa,  Ne- 
braska, Kansas,  and  Colorado,  to  Hous- 
ton, and  Laredo,  Tex..  New  Orleans,  La., 
and  Detrrat.  Mich.  Note  :  Applicant  states 
that  the  authority  sought  could  be  tacked 
with  its  present  authority,  at  points  in 
Kansas.  Iowa,  Nebraska  and  Colorado  to 
permit  through  service  from  Chicago, 
111.,  or  at  Denver,  Colo.,  to  permit  through 
service  from  approximately  the  northern 
half  of  niinois.  Tacking  at  points  other 
than  in  Iowa  and  Eastern  Nebraska  or 
Kansas  would  not  be  feasible  due  to  cir- 
cuity. Applicant  states  that  it  has  no  in- 
tentlcoi  of  tacking  at  this  time.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr.,  or 
Kansas  City,  Mo. 

No.  MC  124247  (Sub-No.  15),  filed 
April  12.  1971.  AppUcant:  DAN  LODE- 
SKY  TRUCKING.  INC..  Post  Office  Box 
236.  Gumee,  IL  60031.  Applicant's  rep- 
resentative: Edward  G.  Bazelon.  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gypsum  products. 
in  bulk,  in  tank  vehicles,  from  East 
Chicago,  Ind.,  to  points  in  Adams.  Brown. 
Calumet,  Ccdumbia,  Crawford,  Dodge, 
Door,  Pond  du  Lac,  Grant.  Green  Lake, 
Jackson,  Jimeau,  Kewaimee.  La  Crosse, 
Manitowoc,  Marathon,  Marinette,  Mar- 
quette, Monroe,  Oconto.  Outagamie. 
Ozaukee,  Portage,  Richland,  Sauk, 
Shawano.  Sheboygan,  Vernon,  Wash- 
ington, Waupaca,  Waushara,  Winne- 
bago, and  Wood  Counties,  Wis.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  124377  (Sub-No.  20),  filed 
April  15,  1971.  Applicant:  REFRIGER- 
ATED POODS.  INC..  3200  Blake  Street. 
Denver,  CO  80205.  Applicant's  repre- 
sentative: Stockton  and  Lewis.  The  1650 
Grant-Street  Building,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicle^) ,  from  Brush  and 
Denver,  Colo.,  to  Albuquerque.  N.  Mex.. 
restricted  to  partial  imloading  at  Al- 
buquerque, with  final  destination  in 
Arizona,  California,  and  Nevada,  under 
a  continuing  contract  with  Sigman 
Meat  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  125433  (Sub-No.  25),  fUed 
April  1,  1971.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation,  1891 
West  2100  South  Street,  Salt  Lake  City, 
UT  84119.  Applicant's  representatives: 
Martin  J.  Rosen.  140  Montgomery  Street, 
San  Francisco,  CA  94104,  and  David  J. 
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Lister  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  which 
because  of  size  or  weight  require  special 
handling  or  use  of  special  equipment. 
and  other  commodities  when  shipped 
therewith;  and  self-propelled  articles 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  therewith,  between 
points  in  California  south  of  the  northern 
boundaries  of  San  Luis  Obispo,  Kern, 
and  San  Bernardino  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  Oregon 
and  Washington,  with  stop  in  transit 
privileges  at  Boise,  Idaho.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  (1)  Los  An- 
geiBs.  Calif..  (2)  San  Francisco.  Calif., 
<3»  Portland.  Oreg..  and  (4>  Seattle, 
W*h. 

Nk).  MC  125951  (Sub-No.  16),  filed 
April  8,  1971.  Applicant:  SILVEY  & 
COMPANY,  a  corporation.  South  Omaha 
Bridge  Road,  Coimcil  Bluffs,  lA  51501. 
Applicant's  representative:  Donald  L. 
Stern,  Suite  530,  Univac  Building,  7100 
West  Center  Road.  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
defined  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  DescriptioTis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  liquid  commodities,  in  bulk, 
and  except  hides),  from  the  plantsite 
and  storage  facilities  utilized  by  Beef- 
land  International,  Inc.,  at  Coimcil 
Bluffs,  Iowa,  and  Omaha,  Nebr.,  to 
points  in  Boston,  Mass.;  Philadelphia, 
Pa.;  New  York,  N.Y.,  and  points  in  New 
Jersey  within  5  miles  of  New  York  City. 
Restriction:  Restricted  to  traffic  orgi- 
nating  at  the  plantsite  and  storage  facili- 
ties utilizer  by  Beefland  International, 
Inc.,  at  Coimcil  Bluffs,  Iowa,  and  Omaha, 
Nebr.  Note:  Applicant  states  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Chicago, 
HI. 

No.  126346  (Sub-No.  9) ,  filed  April  15, 
1971.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  Post  Office  Box  842, 
Wausau,  WI  54401.  Applicant's  repre- 
sentative: Charles  W.  Singer.  33  North 
Dearborn  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Transmission 
or  power  pumps,  parts  and  accessories 
for  transmissions  and  power  pumps  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
transmissions  and  power  pumps,  be- 
tween La  Salle.  HI.,  and  Ames,  Iowa;  (2) 
transmission  and  power  pumps,  and 
parts  for  transmissions  and  power 
pumps,  from  Ames,  Iowa,  and  La  Salle, 


HI.,  to  points  in  the  United  States  (ex- 
cept Montana,  Wyoming,  Idaho,  Wash- 
ington, Oregon,  California,  Nevada, 
Utah,  Arizona,  New  Mexico,  Alaska,  and 
Hawaii),  and  (3)  returned  and  rejected 
shipments  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  transmissions  and 
power  pumps,  from  the  destination 
States  named  in  (2)  above  to  Ames, 
Iowa,  and  La  Salle,  HI.  Restriction:  The 
above-requested  authority  is  restricted  to 
service  under  contract  with  the  Sund- 
strand  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washington. 
D.C. 

No.  MC  126613  (Sub-No.  1).  filed 
April  13.  1971.  Applicant:  GARDEN 
GROVE  TRANSFER  &  STORAGE  CO., 
a  corporation,  11521  Anabel  Avenue. 
Garden  Grove.  CA  92640.  Applicant's 
representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Ventura,  Los 
Angeles,  Orange,  San  Diego,  San  Bern- 
ardino, and  Riverside,  Counties,  Calif., 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  beyond  said 
points  in  containers,  and  further  re- 
stricted to  pickup  and  deUvery  services 
incidental  to  and  In  connection  with 
packing,  crating,  and  contalncrization,  or 
unpacking,  uncrating,  and  decontain- 
erization  of  such  shipments.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  127028  (Sub-No.  6) ,  fUed  April 
9,  1971.  Applicant:  BREDEHOEPT 
PRODUCE  COMPANY,  INC.,  DecatUT. 
Ark.  72722.  Applicant's  representative: 
Edward  T.  Lyons.  420  Denver  Club  Build- 
ing. Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  and  dog- 
food,  from  the  plantsites  of  Allen  Can- 
ning Co.  located  at  Gentry,  Ark..  Siloam 
Springs,  Ark.,  at  a  point  approximately 
10  miles  east  of  Siloam  Springs,  Ark., 
Kansas,  Okla.,  and  Proctor,  Okla.,  to 
points  in  Arizona,  Colorado,  Connecticut, 
Delaware,  Idaho,  Hlinois,  Indiana,  Iowa, 
Maine,  Massachusetts,  Michigan  Min- 
nesota, Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada.  New  Hampshire,  New 
Jersey.  New  Mexico.  New  York,  North 
Dakota,  Oklahoma,  Rhode  Island,  South 
E^akota,  Utah,  Vermont,  Wisconsin,  and 
Wyoming,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  plantsites  of 
the  Allen  Canning  Co.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.,  or  Oklahoma 
City,  Okla. 

No.  MC  127047  (Sub-No.  13 ) ,  filed  April 
13,  1971.  Applicant:  ED  RACETTE  & 
SON,  INC.,  5409  North  Broadway,  Wich- 
ita, KS  67219.  Applicant's  representa- 
tive: John  E.  Jandera,  641  Harrison 
Street,    Topeka.    KS    66603.    Authority 
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sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Axles,  wheel  axle  parts, 
hub  and  drum  assemblies,  wheel  rims, 
and  accessories,  from  Newton,  Kans.,  to 
points  in  Illinois  and  Indiana;  (2)  pallets 
and  related  parts  and  accessories,  from 
Newton,  Kans.,  to  points  in  Hlinois  and 
Indiana;  (2)  pallets  and  gondolas,  from 
Newton,  Kans.,  to  Chicago,  111.,  and  (3) 
supplies  and  materials  used  in  the  manu- 
facture and  distribution  of  commodities 
in  (1)  above,  from  Chicago,  HI.,  and 
Ashbum,  Ga.,  to  Newton,  Kans.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  127049  (Sub-No.  7),  filed  April 
9,  1971.  Applicant:  CEDARBURG  CON- 
TAINER CARRIERS  CORPORATION, 
1616  Second  Avenue,  Crafton,  WI  53024. 
Applicant's  representative:  William  C. 
Dineen.  710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Molded  paper  containers  from 
Shamokin,  Pa.,  to  points  in  the  United 
States  (except  points  in  Alaska,  Hawaii, 
and  Pennsylvania) ;  (2)  (a)  Scrap 
paper;  (b)  Returned  and  rejected  ship- 
ments of  molded  paper  containers;  and 
(3)  Materials  and  supplies  used  In  the 
manufacture  of  molded  paper  containers 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Pennsylvania),  to 
Shamokin,  Pa.,  for  the  account  of  Por- 
mart  Containers.  Inc..  of  Cedarburg.  Wis. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee, Wis. 

No.  MC  127274  (Sub-No.  24).  filed 
April  7,  1971.  AppUcant:  SHERWOOD 
TRUCKING.  INC.,  1517  Hoyt  Avenue, 
Muncie,  IN  47302.  Applicant's  represent- 
ative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  and  clo- 
sures therefgr,  (1)  from  Dunkirk  and 
Muncie,  Ind.,  to  points  in  North  Carolina, 
South  Carolina,  and  Georgia  and  (2) 
from  Muncie,  Ind.,  to  Port  Smith,  Ark. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  plant  and  warehouse  sites 
of  Kerr  Glass  Manufacturing  Corp.  at 
Dunkirk  and  Muncie,  Ind.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind. 

No.  MC  127957  (Sub-No.  2),  filed 
April  6.  1971.  Applicant:  DOMINICTK 
SPINELLI,  doing  business  as  DIRECrr 
WAY  AUTO  SHIPPERS,  6812  Biscayne 
Boulevard,  Miami,  FL  33138.  Applicant's 
representative.  William  J.  Lippman,  1819 
H  Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting :  Passenger  automo- 
biles in  secondary  movements  in  drive- 
away  service,  (1)  between  points  in  Flor- 
ida (except  Miami)  on  the  one  hand, 
and,  on  the  other,  points  in  New  York. 
Connecticut.  New  Jersey.  California.  H- 
linois.  Iowa.  Michigan.  Ohio.  Pennsyl- 
vania. Maryland,  and  Massachusetts; 
and  (2)  between  pofnts  in  Florida,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  District  of  Columbia,  Rhode  Is- 
land, Virginia,  Texas,  Nevada,  Wiscon- 
sin, Indiana,  Kentucky,  Louisiana,  Ten- 
nessee, West  Virginia,  Delaware.  Mis- 
souri, Kansas.  Oklahoma,  and  Minnesota. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Miami,  Fla. 

No.  MC  128750  (Sub-No.  5) ,  filed  April 
13,  1971.  AppUcant:  PITT  TRUCK,  INC., 
Post  Office  Box  172,  Augusta,  IL  62311. 
Applicant's  representative:  Ronald  N. 
Cobert,  Suite  501,  1730  M  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  cooked,  cured,  or  preserved, 
with  or  without  vegetable,  milk,  egg,  or 
fruit  ingredients,  NOI.  other  than  frozen, 
from  the  plantsite  of  Armour-Dial,  Inc., 
at  or  near  Fort  Madison,  Iowa,  to  points 
in  Hlinois  and  Missouri.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  128762  (Sub-No.  5),  filed  April 
7,  1971.  Applicant:  P.  L.  LAWTON,  INC., 
Post  Office  Box  325,  Berwick,  PA  18603. 
Applicant's    representative:     John    M. 
Musselman,    400    North    Third    Street, 
Harrisburg,  PA  17108.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Building  sections,  panels,  cur- 
tain wall  units,  doors  and  door  frames, 
and  windows  and  wiTidow  frames,   (2) 
parts  and  accessories  for  the  commodi- 
ties  described   In    (1)    above   and    (3) 
architectural  shapes,  from  Bloomsburg, 
Pa.,  to  points  in  Connecticut,  Delaware, 
Maine,   Maryland,   Massachusetts,   New 
Hampshire,    New    Jersey,    New    York, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
under  contract  with  Kawneer  Co.,  Inc., 
a  division  of  American  Metal  Climax, 
Inc.  The  purposes  of  the  application  are 
to  eliminate  from  the  similar  authority 
held  by  applicant  at  MC  128762  the  re- 
strictions that  the  commodities  in  (1) 
above  be  "all  made  of  aluminum",  that 
transportation  of  the  commodities  in  (3) 
above     be    limited    to     transportation 
thereof  "when  moving  in  mixed  loads 
with  the  commodities  described  in  (1) 
above",  the  restriction  that  the  author- 
ity granted  in  (1)  and  (2)  above  is  re- 
stricted to  uncrated,  unpfickaged,  and 
unwrapped  shipments  of  the  commodi- 
ties specified  therein,  and  to  eliminate 
the  exceptions  of  Medford,  Mass..  and 
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Carlstadt,  N.J.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Harrisburg,  Pa.,  or 
Wasliington,  D.C. 

No.  MC  128866  (Sub-No.  21),  filed 
April  14,  1971.  Applicant:  B  &  B  TRUCK- 
ING, INC.,  9  Brade  Lane,  Post  Office  Box 
128.  Cherry  HiU.  NJ  08034.  Applicant's 
representative:  Daniel  L.  O'Connor, 
1815  H  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alumi- 
num food  containers,  from  Cherry  Hill, 
N.J.,  and  Searcy,  Ark.,  to  Bells,  Tenn., 
and  Wells,  Minn.,  under  contract  with 
Penny  Plate,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington.  D.C,  or  Phila- 
delphia, Pa. 

No.  MC  128882  (Sub-No.  5),  filed  April 
12,  1971.  Applicant:  R.  W.  STEELE,  do- 
ing business  as  R.  W.  STEELE  TRUCK- 
ING CO.,  320  Heaslett  Street,  Clovis, 
NM  88101.  Applicant's  representative: 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower,  Dallas,  TX  75201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Irrigation  systems  and 
parts  thereof,  between  points  in  Logan 
County,  Colo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas,  Oklahoma, 
Texas,  and  New  Mexico,  under  a  con- 
tinuing contract  with  Water  Equipment 
Engineering  Co.,  Inc.  Note:  Applicant 
states  no  duplicating  authority  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  129643  (Sub-No.  5) ,  filed  April 
16,  1971.  Applicant:  GEORGE  SMITH, 
doing  business  as  GEORGE  SMITH 
TRUCKING  CO..  433  Mountain  Avenue. 
Winnipeg,  MB.  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  chicken  byproducts  (chicken 
fat-diced  chicken  meats  and  cooked 
broth),  from  the  international  boundary 
line  between  the  United  States  and  Can- 
ada at  the  port  of  entry  near  Eastport, 
Idaho,  to  Eugene,  Oreg.,  restricted  to 
single  line  service  originating  in  Canada. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  U  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Fargo,  Minot,  or  Bismardc,  N.  Dak. 

No.  MC  129981  (Sub-No.  2),  fUed  April 
15,  1971.  Applicant:  BRIDGFORD  DIS- 
TRIBUTING CO.,  a  corporation.  One 
Frozen  Food  Plaza,  Secaucus,  NJ.  Appli- 
cant's representative:  J.  Max  Harding. 
605  South  14th  Street.  Post  Office  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bread  dough,  from 
the  plantsite  and  warehouse  facilities 
utilized  by  Bridgford  Food  Corp..  Secau- 
cus. N.J..  to  points  in  North  Carolina, 
South  Carolina,  Georgia,  and  Florida, 
under    contract    with   Bridgford    Food 
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Corp.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  133240  (Sub-No.  16).  filed 
April  16,  1971.  Applicant:  WEST  END 
TRUCKINO  CO.,  INC.,  530  Duncan  Ave- 
nue, Jersey  City,  NJ  07306.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  between 
the  facilities  of  Cindy  Lee  Corp.  and  its 
subsidiaries  located  at  New  Yopk,  N.Y., 
and  Passaic,  N.J.,  on  the  one  hand,  and, 
on  the  other.  Rock  Hill  S.C,  and  Dan- 
vUle,  Va.,  Greensboro,  N.C.,  Carlisle,  S.C. 
Old  Port,  N.C.,  Swainsboro,  Ga.,  Mt. 
Wolf.  Pa.,  Pall  River,  Mass.,  Memphis, 
Tenn.,  Yadkin,  N.C.,  Limon,  S.C,  Provi- 
dence. R.I.,  New  Bedford,  Mass.,  and 
Appomattox,  Va.,  under  contract  with 
Cindy  Lee  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  New 
York,  N.Y. 

No.  MC  133485  (Sub-No.  6) .  filed  April 
15.  1971.  Applicant:  INTERNATIONAL 
DETECTIVE  SERVICE,  INC.,  1828  West- 
minster Street,  Providence.  RI 02909.  Ap- 
plicant's representative:  Morris  J.  Levin, 
839  17th  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Stocks, 
bonds,  securities,  bidlion,  legal  tender, 
monies,  negotiable  and  nonnegotiable  in- 
struments (except  cash  letters),  stamps, 
precious  metal,  precious  stones,  jewelry, 
and  rare  objects,  in  armored  motor  vehi- 
cles escorted  by  armed  guards,  between 
points  in  Rhode  Island,  Massachusetts, 
Connecticut,  New  Jersey,  and  New  York. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Providence,  R.I. 

No.  MC  133646  (Sub-No.  9).  fUed 
April  7,  1971.  AppUcant:  YELLOW- 
STONE MOLASSES  SERVICE.  INC., 
Post  Office  Box  404,  Billings,  MT  59103. 
Applicant's  representative:  J.  F.  Meglen, 
Post  Office  Box  1581.  Billings.  MT  59103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Salt,  in  bulk,  bags 
and  blocks,  from  the  plantsite  of  Dakota 
Salt  ti  Chemical  Co..  near  Williston. 
N.  Dak.,  to  points  in  Minnesota,  Montana, 
South  Dakota,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority csoinot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Billings,  Mont. 

No.  MC  133776  (Sub-No.  2),  filed 
April  5,  1971.  Applicant:  ASSOCIATED 
TRANSFER  &  STORAGE,  INC.,  815  East 
University,  Urbana,  IL  61801.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiQar 
routes,  transporting:  Household  goods, 
between  all  points  in  Illinois.  Restricted 
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to  transportation  of  traflBc  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  or  decontaineriza- 
tion  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  133863  (Sub-No.  4),  filed 
April  7,  1971.  Applicant:  FRANK 
MURPHY  CONTRACT  CARRIER,  INC.. 
730  Richmond  Terrace,  Staten  Island. 
NY  10301.  Applicant's  representative: 
Robert  B.  Pepper.  174  Brower  Avenue, 
Edison,  NJ  08817.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  build- 
ing materials) ,  in  containers  or  trailers, 
having  a  prior  or  subsequent  movement 
by  water  in  interstate  or  foreign  com- 
merce, between  the  ports  of  Baltimore. 
Md.,  Philadelphia.  Pa..  Boston.  Mass., 
and  the  port  of  New  York,  as  defined  in 
49  CFR  1070.1.  Note:  Applicsuit  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  It 
holds  contract  carrier  authority  under 
MC  35211.  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.  or  Newark.  N.J. 

No.  MC  134163  (Sub-No.  3>.  filed 
April  7.  1971.  Applicant:  JOSEPH 
RICHARDSON.  Post  Office  Box  146. 
Bridgeport.  PA  19405.  Applicant's  repre- 
sentative: E.  Stephen  Heisley.  705  Mc- 
Lachlen  Bank  Building,  666  11th  Street 
NW..  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  foods,  food 
products,  and  food  preparations  (except 
commodities  in  bulk),  (1)  from  points  in 
Chester  County,  Pa.,  to  points  In  Dis- 
trict of  Columbia.  Maryland,  West  Vir- 
ginia. Delaware,  New  Jersey,  New  York, 
Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Rhode  Island,  and  Connect- 
icut, (2)  from  Philadelphia.  Pa.,  to 
points  In  Maine.  New  Hampshire,  Ver- 
mont. Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  New  Jersey,  Balti- 
more. Md.,  and  the  District  of  Colum- 
bia. (3)  from  Sabasco  Estates  and  Port- 
land, Maine,  and  Gloucester,  Mass..  to 
West  Chester,  Pa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  AppU- 
cant holds  contract  carrier  authority 
under  MC-95793  and  subs  thereto,  there- 
fore dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia. 
Pa. 

No.  MC  134163  (Sub-No.  4),  filed 
April  8.  1971.  Applicant:  JOSEPH 
RICHARDSON.  Post  Office  Box  146, 
Bridgeport.  PA  19405.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  705  Mc- 
Lachlen  Bank  Building,  666  11th  Street 
NW.,  Washington.  DC.  Authority  sought 
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to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  food,  food  products, 
and  food  preparations  (except  commodi- 
ties in  bulk),  (1)  from  Swoyersville,  Pa., 
to  points  in  the  District  of  Columbia, 
Maryland.  Delaware.  New  Jersey,  New 
York,  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  and  Con- 
necticut, (2)  from  Hatboro,  Pa.,  to 
points  in  Maryland.  Delaware,  New  York, 
New  Jersey,  Connecticut,  and  Massachu- 
setts, (3)  from  Hockessin.  Del.,  to  points 
in  New  York  and  Massachusetts,  (4)  from 
King  of  Prussia,  Pa.,  to  points  in  the 
District  of  Columbia,  Delaware,  Mary- 
land, Massachusetts,  Cormecticut,  New 
Hampshire,  Vermont,  Maine,  and  Rhode 
Island,  and  (5)  from  Danielson,  Conn., 
to  points  in  Pennsylvania.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  carrier 
authority  imder  No.  MC  95793  and  subs " 
thereimder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia.  Pa. 

No.  MC  134460  (Sub-No.  6).  filed 
April  15.  1971.  Applicant:  AMERICAN 
TRANSPORT  SYSTEM.  INC..  871  Char- 
ter Street,  Redwood  City,  CA  94063.  Ap- 
plicant's representative:  Daniel  W. 
Baker.  405  Montgomery  Street.  Suite 
1401,  San  Francisco,  CA  94104.  Authority 
sought  to  operate  as  a  commx>n  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  meat,  in  vehicles 
equipped  vrith  mechanical  refrigeration, 
from  San  Francisco  and  Oakland,  Calif., 
to  points  in  Alameda.  Monterey.  Sacra- 
mento. San  Francisco.  San  Benito.  San 
Joaquin.  San  Mateo.  Santa  Clara.  Santa 
Cruz,  Stanislaus,  Sonoma,  Yolo,  Merced, 
Contra  Costa,  Napa,  and  Solano  Counties. 
Calif.  Note:  Applic?ait  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco,  Calif. 

No.  MC  134477  (Sub-No.  11),  filed 
AprU  12,  1971.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Applicant's  representative:  Paul  Schanno 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
ment  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificate,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/or  storage  facilities 
utilized  by  Armour  &  Co.  at  or  near 
Worthington.  Minn.,  and  Huron.  S.  Dak., 
to  points  in  Connecticut,  Delaware, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  St.  Paul, 
Minn. 

No.  MC  134794  (Sub-No.  2).  filed 
April  8,  1971.  Applicant:  BILLIE  O. 
WILSON,  doing  business  as  WILSON 
TRANSPORTATION  COMPANY,  16412 
Del  Mar  Lane,  Huntington  Beach,  CA. 
Applicant's  representative:  Milton  W, 
Flack.  1813  Wilshire  Boulevard,  Los  An- 
geles, CA  90057.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Travel  trailers  and  mobile  home 
running  gear,  from  Los  Angeles,  Calif., 
to  Pendleton,  La  Grande,  and  Hermiston, 
Oreg.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  134820  (Sub-No.  1),  filed 
April  14,  1971.  Applicant:  ROBERT  AL- 
BRIGHT, 11271  Glendale  Way,  Seattle, 
WA  98168.  Applicant's  representative: 
Joseph  O.  Earp,  411  Lyon  Building, 
607  Third  Avenue,  Seattle,  WA  98104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tape,  pressure, 
sensitive:  plastic  film  (PVA  film) ;  strap- 
ping, plastic:  from  Stow  and  Alliance, 
Ohio,  and  Gary,  Ind.,  to  Seattle,  Wash.; 
(2)  paper  printing,  from  Chicago,  HI., 
Hamilton,  Ohio,  Fort  Smith,  Ark., 
Brainerd  and  Cloquet,  Minn.,  and  Port 
Edwards,  Wisconsin  Rapids,  Stevens 
Point,  Wisconsin  Dells,  and  Appleton, 
Wis.,  to  Seattle,  Wash.,  and  (3)  cleaning 
compounds  (liquid),  and  soap  (liquid) 
from  Toledo,  Ohio,  to  Seattle,  Wash., 
under  a  continuing  contract  with  West 
Coast  Paper  Co..  Seattle.  Wash.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  134886  (Sub-No.  2),  filed 
March  25,  1971.  Applicant:  U  &  ME 
TRANSFER,  INC.,  2626  Electronic  Way, 
West  Palm  Beach.  FL  33407.  Applicant's 
representative:  Richard  B.  Austin,  Post 
Office  Box  7488,  Ludlam  Branch,  Miami, 
FL  33155.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading)  between 
points  in  Dade.  Broward.  Indian  River, 
Martin,  Palm  Beach,  and  St.  Lucie  Coim- 
ties,  Fla.,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  West 
Palm  Beach  or  Miami.  Fla. 

No.  MC  135100  (Sub-No.  3).  filed 
April  5.  1971.  Applicant:  SIGNAL 
TRANSPORT,  INC.,  Post  Office  Box  681, 
La  Porte.  IN  46350.  Applicant's  repre- 
sentative: Robert  H.  Levy.  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk) ,  from  the  plant  and  warehouse 
sites  of  Kraftco  Corp.,  and  its  divisions, 
Kraft  Foods  and  Humko  Products,  lo- 
cated at  or  near  Champaign,  111.,  to 
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points  in  the  Lower  Peninsula  of  Mich- 
igan, and  those  in  Ohio  on  and  north  of 
U.S.  Highway  40.  Note:  Applicant  holds 
contract  carrier  authority  imder  MC 
2310,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  135100  (Sub-No.  4).  filed 
April  16.  1971.  Applicant:  SIGNAL 
TRANSPORT,  INC.  Post  Office  Box  681. 
La  Porte.  IN  46350.  Applicant's  repre- 
sentative: Robert  H.  Levy,  29  South 
La  Salle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a,  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  from  Fort 
Madison.  Iowa,  to  points  in  Hlinois. 
Note  :  Applicant  now  holds  contract  car- 
rier authority  imder  its  No.  MC  2310, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
HI. 

No.  MC  135116  (Sub-No.  1),  filed 
April  15.  1971.  Applicant:  RELIABLE 
TRANSFER  COMPANY,  a  corporation, 
121  East  Jackson  Avenue,  Knoxville,  TN 
37902.  Applicant's  representative :  Monty 
Schumacher,  Suite  310,  2045  Peachtree 
Road  NE.,  Atlanta,  OA  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  and  unac- 
companied baggage  and  personal  effects. 
between  points  in  Anderson,  Blount, 
Campbell,  Carter,  Claiborne,  Cocke, 
Cumberland,  Grainger,  Greene,  Ham- 
blen, Hancock,  Hawkins,  Jefferson,  Knox, 
Loudon,  McMinn,  Monroe,  Roane,  Sevier, 
Sullivan,  Unicoi,  Union,  and  Washington 
Coimties,  Tenn.,  Bell  and  Whitley  Coun- 
ties, Ky.,  Lee,  Scott,  Washington,  and 
Wise  Counties,  Va.,  and  Ashe,  Avery, 
Cherokee,  Graham,  Haywood,  Madison. 
Mitchell,  Swain,  and  Watauga  Counties, 
N.C,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment, in  containers,  except  as  to  unac- 
companied baggage  and  personal  effects, 
beyond  the  points  sought,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  coimectlon  with 
packing,  crating,  and  ccmtainerization, 
or  unpacking,  uncrating,  smd  decontain- 
erization  of  such  traffic.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Knoxville,  Tenn..  or  Atlanta. 
Ga. 

No.  MC  135206  (Sub-No.  1).  filed 
April  16.  1971.  Applicant:  NORMAN 
KRUCKENBERG.  doing  business  as 
N.  K.  TRUCKING.  Post  Office  Box  1141, 
Kalispell.  MT  59901.  Applicant's  repre- 
sentative: Jeremy  G.  Thane,  Savings 
Center  Building,  Missoula.  MT  59801. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  points  in 
Flathead,  Lake,  and  Lincoln  Counties, 
Mont.,  to  points  in  North  Dakota.  South 
Dakota,  Miimesota.  Iowa.  Illinois.  Wis- 
consin, and  Nebraska.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Missoula  or  Great  Falls,  Mont. 
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No.  MC  135213  (Sub-No.  2).  filed 
March  25.  1971.  Applicant:  JOE  GOOD. 
doing  business  as  GOOD  TRANSPOR- 
TATION. 830  Shoshoni  Street,  Lovell. 
WY  82431.  Applicant's  representative: 
Robert  S.  Stauffer.  3539  Boston  Road. 
Cheyenne.  WY  82001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fire  brick,  including  refractory 
mortars,  castables,  ramming  mixes,  an- 
chor block  and  insulators,  from  Denver, 
Colo.,  to  Lovell,  Wyo.;  and  (2)  clay  prod- 
ucts, including  bentonite  clay,  fittings 
and  accessories,  clay  pipe,  fittings  and 
jointing  devices,  flue  lining,  wall  coping, 
face  and  common  brick,  structural  clay 
tile,  and  fireplace  accessories,  (a)  be- 
tween Billings,  Mont.,  and  points  in 
Wyoming;  (b)  between  Lovell.  Wyo.,  in- 
clusive, and  the  plantsites  of  the  Lovell 
Clay  Products  and  American  Colloid  Co.. 
at  or  near  Lovell,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado,  Idaho, 
Montana,  Nebraska.  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming, 
under  contract  with  the  Lovell  Clay 
Products  Co.  and  American  Colloid  Co. 
Note:  If  a  hearing  is  deemed  necessary,  , 
applicant  requests  it  be  held  at  Billings.  ' 
Mont.,  or  Cheyenne,  Wyo. 

No.  MC  135236  (Sub-No.  1),  filed  April 
16,  1971.  Applicant:  LOGAN  TRUCK- 
ING, INC.,  801  Erie  Avenue,  Logansport, 
IN  46947.  Applicant's  representative: 
Donald  W.  Smith.  900  Circle  Tower,  In- 
dianapolis, IN  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  Ham- 
mondsport.  N.Y.,  New  York,  N.Y.,  Balti- 
more, Md..  Pt.  Newark,  NJ..  and  Newark, 
N.J.,  to  points  in  Ohio.  Indiana.  Ken- 
tucky, and  Hlinois:  (2)  used  malt  bever- 
age containers,  from  above-named  des- 
tinations to  above-named  origins,  on 
return;  and  (3)  wines  and  champagnes. 
from  North  Bergen,  N.J.,  and  Ham- 
mondsport,  N.Y..  to  points  in  Ohio,  In- 
diana. Hlinois,  and  Michigan.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Washington,  D.C. 

No.  MC  135244  (Sub-No.  1).  filed  April 
6.  1971.  Apphcant:  NUTRITION  PLUS, 
INC.  1000  Hlllcrest  Road.  Wayne.  NE 
68787.  Applicant's  representative:  Merle 
Sleler  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, from  Malvern,  Iowa,  to  points 
in  Burt,  Cumming,  Dakota.  Dixon, 
Thiu-ston,  and  Wayne  Counties,  Nebr., 
imder  a  continuing  contract  with  Stand- 
ard Chemical  Msmufacturing  Co.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Sioux  City. 
Iowa. 

No.  MC  135381  (Correction),  filed 
March  9,  1971,  published  in  the  Federal 
Register,  issue  of  April  22.  1971,  and  re- 
published in  part,  as  corrected,  this  is- 
sue. Applicant:  DRUM  TRANSPORTA- 
TION COMPANY,  a  corporation.  Rural 
Delivery  No.  1,  Mmtgomery,  PA  17752. 
Applicant's  representative:  J.  G.  Dail,  Jr., 
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1111  E  Street  NW.,  Washington.  DC 
20004.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  show  the  cor- 
rect docket  number  as  MC  135381  in  lieu 
of  MC  13581  which  was  erroneously 
shown  in  the  previous  publication.  The 
rest  of  the  application  remains  as  previ- 
ously published.  . 

No.  MC  135422  (Sub-No.  2) .  filed  April 
9.  1971.  Applicant:  B  &  W  TRUCKING 
CO.,  a  corporation,  1625  Darl  Drive,  Du- 
buque, lA  52001.  Applicant's  representa- 
tive: Carl  E.  Munson,  469  Fischer  Build- 
ing, Dubuque,  lA  52001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  building  materials  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles), from  Dubuque,  Iowa,  to  points 
in  Carroll,  Jo  Daviess,  and  Stephenson 
Counties,  HI.;  points  in  Crawford.  Grant, 
Iowa,  and  Lafayette  Counties,  Wis.,  im- 
der  contract  with  Wickes  Lumber  and 
Building  Supplies.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dubuque  or  Des  Moines,  Iowa, 
or  Madison,  Wis: 

No.  MC  135437  (Sub-No.  1).  filed 
April  5,  1971.  Applicant:  TRI-NORTH- 
EASTERN  TRANSPORT,  INC.,  Post  Of- 
fice Box  25.  Webster,  NY  14580.  Appli- 
cant's representative :  Raymond  A.  Rich- 
ards. 23  West  Main  Street,  Webster,  NY 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  Batavia,  N.Y.,  to  Rochester, 
N.Y.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Rochester.  N.Y. 

No.  MC  135446  (Correction),  filed 
March  23, 1971.  published  Federal  Regis- 
ter issue  of  April  15.  1971,  and  repub- 
lished in  part  as  corrected  this  issue.  Ap- 
plicant: LINCOLN  LAND  MOVING  & 
STORAGE.  INC.,  1304  West  Bradley. 
Champaign,  IL  61820.  Applicant's  repre- 
sentative: Joseph  W.  Anderson.  307  West 
Green,  Champaign.  IL  61820.  Note:  The 
purpose  of  this  partial  republication  is  to 
reflect  the  correct  docket  number  as  MC 
135446  in  lieu  of  MC  135466.  shown  inad- 
vertently in  the  previous  pubUcation.  The 
rest  of  the  application  remains  the  same. 

No.  MC  135455  (Sub-No.  1),  filed 
April  6,  1971.  Applicant:  liESLIE  O. 
BOOMOARDEN.  doing  business  as 
SQUARE  DEAL  TRUCKING,  1931  Dean 
Street,  Des  Plaines,  IL  60018.  Applicant's 
representative:  Edward  G.  Finnegan,  134 
N.  La  Salle  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Deposit  boxes, 
drive-up  toindows,  safety  deposit  boxes, 
alarms,  security  systems  and  ticcessories, 
safes,  vaults  and  protection  products  and 
devices,  bank  protection  systems,  prod- 
ucts and  devices,  mechanized  file  systems 
and  accessories,  from  CHiicago.  III.,  to  all 
points  within  Illinois.  Wisconsin,  Min- 
nesota, Iowa.  Missouri.  Kansas,  and 
Indiana,  under  contract  with  Diebold. 
Inc.  NoTx:  If  a  hearing  is  deemed  neces- 
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sary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  135492,  filed  April  5.  1971. 
Applicant:  NORTHERNAIR  FREIGHT 
SERVICE,  INC.,  12  Home  Avenue,  Bur- 
lington, VT  05401.  Applicant's  represent- 
ative: Arthur  M.  Marshall,  135  State 
Street,  Suite  200,  Springfield,  MA  01103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  classes  A  and  B  explosives, 
commodities  in  bulk  and  those  injurious 
or  contaminating  to  other  lading),  re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  prior  or 
subsequent  movement  by  air,  between  the 
U.S.  Customhouse  at  the  international 
boundary  line  at  or  near  Champlain, 
N.Y.,  and  Highgate  Springs,  Vt.,  on  the 
one  hand,  and,  on  the  other,  Bradley  In- 
ternational Airport  at  Windsor  Locks, 
Conn..  Tweed-New  Haven  Airport  at  New 
Haven,  Conn.,  MacArthur  Field  at  Islip, 
N.Y.,  Westchester  County  Airport  at 
Wliite  Plains,  N.Y.,  La  Guardia  Airport 
and  John  F.  Kennedy  Airport  at  New 
York,  and  Newark  Airport  at  Newark, 
N.J..  all  having  a  prior  or  subsequent 
movement  by  air.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Plattsburgh.  N.Y.,  or  Burling- 
ton. Vt. 

No.  MC  135503.  filed  April  13,  1971. 
Applicant:  B.  F.  (BOB)  BOHLING, 
doing  business  as  BOHLING  MOVING  & 
STORAGE,  10415  Hickman  Mills  Drive. 
Kansas  City,  MO  64137.  Applicant's  rep- 
resentative: Frank  W.  Taylor,  Jr.,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  as  defined  by  the  Inter- 
state Commerce  Commission,  between 
points  in  Atchison,  Douglas,  Franklin, 
Jefferson,  Johnson,  Leavenworth.  Miami, 
Shawnee,  and  Wyandotte  Counties. 
Kans.;  and  Bates.  Buchanan,  Carroll. 
Cass,  Clay.  Clinton.  Henry,  Jackson. 
Johnson.  Lafayette.  Livlngton,  Platte, 
and  Ray  Counties.  Mo.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  beyond  said  points  in  con- 
tainers, and  further  restricted  to  pickup 
and  delivery  services  incidental  to  and  in 
connection  with  packing,  crating,  and 
contalnerization.  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  ship- 
ments. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
a  Elansas  City,  Mo. 

No.  MC  135504,  filed  April  13,  1971. 
Applicant:  DWIGHT  KNUTSON,  Route 
No.  1.  Platte.  SD  57369.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Poulty  and  livestock,  commercial 
feed  and  supplements,  from  Worthing- 
ton,  Minn.,  to  Platte,  S.  Dak.,  under  con- 
tract with  Platte  Hatchery.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  Falls.  S.  Dak. 

No.  MC  135505.  filed  April  5,  1971.  Ap- 
plicant: HENRY  R.  LIEDKIE.  JR.,  doing 


business  as  H.  R.  LIEDKIE  &  SON,  13-15 
North  College  Street,  Schenectady,  NY 
12305.  Applicant's  representative:  John 
J.  Brady,  Jr..  75  State  Street.  Albany, 
NY  12207.  Authority  sought  to  qperate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tele- 
phone equipment,  materials,  and  supplies, 
between  Schenectady,  N.Y.,  on  the  one 
hnnd,  and,  on  the  other,  points  in  the 
counties  of  Albany,  Schenectady,  Sara- 
toga, Schoharie,  Fulton,  Montgomery, 
Rensselaer,  and  Washington,  N.Y.,  imder 
contract  with  Western  Electric  Co.,  Inc. 
Applicant  is  authorized  to  operate  under 
MC  100385  and  sub,  therefore,  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  ap>plicant  requests  it 
be  held  at  Albany,  N.Y. 

No.  MC  135508,  filed  April  12,  1971. 
Applicant:  MONROE  FURNITURE 
CORPORATION,  Post  OlBce  Box  40. 
Frisco  City,  AL  36445.  Applicant's  repre- 
sentative: Robert  E.  Tate,  Post  Office 
Box  517,  Evergreen,  AL  36401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  from 
the  plantsite  of  Frisco  Manufacturing 
Co.,  Inc..  located  at  Frisco  City.  Ala.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  materials, 
equipment,  and  supplies  (except  in  bulk) 
used  in  the  production  of  new  furniture, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  the  plantsite  of 
Frisco  Manufacturing  Co..  Inc.,  located  at 
Frisco  City,  Ala.,  under  continuing  con- 
tract with  Frisco  Manufacturing  Co.,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mont- 
gomery or  Mobile.  Ala. 

No.  MC  135510,  filed  April  5,  1971.  Ap- 
plicant: ROBERT  E.  BAILEY  TRANS- 
PORT. INC.,  1424  Northeast  Dekum 
Street.  Portland.  OR  97211.  Applicants 
representative:  Nick  I.  Goyak.  404  Ore- 
gon National  Building,  610  Southwest 
Alder  Street.  Portland.  OR  97205.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
and  iron  and  steel  products,  between 
Portland,  Oreg..  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  (2)  ma- 
chinery used  in  the  manufacture  of  iron 
and  steel  products  and  fiberglass  boats, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Portland:  (3) 
fiberglass  boats,  from  Portland,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Restriction:  The  service  herein 
applied  for  to  be  performed  for  the  ac- 
coimt  of  Albina  Corp.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland.  Oreg..  or  Seattle, 
Wash. 

No.  MC  135511.  filed  April  9,  1971. 
AppUcant:  MICHAEL  M.  SCHAEFER. 
Route  837.  Floreffe,  PA  15039.  Appli- 
cant's representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building.  Pittsburgh. 
PA  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
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over  irregular  routes,  transporting:  Salt, 
in  bulk,  from  West  Elizabeth  and  Jeffer- 
son Boroughs,  Allegheny  Coimty.  Pa., 
to  points  in  Maryland,  Pennsylvania, 
Ohio,  and  West  Virginia.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C., 
Cleveland.  Ohio,  or  Pittsburgh,  Pa. 

No.  MC  135515.  filed  April  5,  1971. 
Applicant:  JOHN  M.  SKRIBA.  Rural 
Delivery  No.  1,  Box  488C,  Charleroi,  PA 
15022.  Applicant's  representative:  Ar- 
thur J.  Diskin,  806  Frick  Building,  Pitts- 
burgh, PA  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Kitchen  cabinets  and  kitchen  appli- 
ances, from  the  plantsites  of  Santori 
Bros.,  Inc.,  at  Monessen  and  Belle  Ver- 
non, Pa.,  to  points  in  Ohio.  West  Vir- 
ginia, Maryland,  the  District  of  Colum- 
bia, Virginia,  New  York,  New  Jersey,  and 
Indiana,  under  contract  with  Santori 
Bros.,  Inc.,  of  Monessen  and  Belle  Ver- 
noa.  Pa.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C..  or  Pittsburgh.  Pa. 

No.  MC  135516,  filed  April  9.  1971. 
Applicant:  HORACE  CHAVIS.  doing 
business  as  CHAVIS  TRANSFER.  2019 
Decatur  Street,  Richmond,  VAT  23224. 
Applicant's  representative:  John  C. 
Goddin,  200  West  Grace  Street,  Rich- 
mond. VA  23220.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Kitchen  wall  cabinets  and  sink  tops. 
from  Richmond,  Va.,  to  points  in  North 
Carolina,  South  Carolina,  Maryland. 
West  Virginia,  and  the  District  of  Colum- 
bia. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C.,  or  Richmond,  Va. 

No.  MC  135531,  filed  AprU  9,  1971. 
Applicant:  SUPERIOR  CARTAGE  OF 
WASHINGTON,  a  corporation.  150 
South  Horton  Street.  Seattle,  WA  98134. 
Applicant's  representative:  James  F. 
Loveridge.  Jr..  2920  Seattle-First 
National  Bank  Building.  Seattle.  WA 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B 
explosives),  from  facilities  of  Superior 
Fast  Freight,  located  at  Tacoma,  Wash., 
to  Seattle,  Kent,  and  Renton,  Wash., 
under  contract  with  Superior  Fast 
Freight.  Common  control  may  be  in- 
volved. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle  or  Tacoma,  Wash. 

Motor  Carrier  of  Passengers 

No.  MC  228  (Sub-No.  71).  fUed 
April  12,  1971.  Applicant:  HUDSON 
TRANSIT  LINES,  INC..  17  Franklin 
Turnpike,  Mahwah,  NJ  07430.  Appli- 
cant's representative :  Samuel  B.  Zinder, 
Station  Plaza  East,  Great  Neck,  NY 
11021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,   (1)    between  junction  New 
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York  Hi^way  208  and  New  York  High- 
way 207.  near  Bumside,  N.Y.,  and  junc- 
tion New  York  Highway  207  and  County 
Highway  38  near  Newburgh.  N.Y.,  over 
New  York  Highway  207,  serving  all  in- 
termediate points;  (2)  between  junction 
New  York  Highway  207  and  County 
Highway  38,  near  Newburgh,  N.Y.,  and 
jimction  New  York  Highway  17K  and 
County  Highway  38  near  Newburgh,  N.Y., 
over  County  Highway  38,  serving  all  in- 
termediate points ;  and  (3)  between  junc- 
tion New  York  Highway  208  and  New 
York  Highway  94  via  Washington ville, 
N.Y.,  and  junction  New  York  Highway  32 
and  New  York  Highway  94,  near  Vails 
Gate,  N.Y..  over  New  York  Highway  94 
serving  all  intermediate  points.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newburgh,  N.Y.. 
or  New  York,  N.Y. 

No.  MC  45626  (Sub-No.  67),  fUed 
March  19.  1971.  Applicant:  VERMONT 
TRANSIT  CO..  INC..  135  St.  Paul  Street. 
Burlington,  VT  05401.  Applicant's  repre- 
sentative: L.  C.  Major.  Jr.,  Suite  301 
Tavern  Square,  421  King  Street,  Alex- 
andria, VA  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (A)  Passengers  and  their  baggage 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers.  (1)  between 
Castleton  Comers.  Vt..  and  Pair  Haven. 
Vt.,  serving  all  intermediate  points: 
From  junction  of  U.S.  Highway  4  and 
Vermont  Highway  30  (Castleton  Cor- 
ners) over  Vermont  Highway  30  to 
Poultney,  Vt..  thence  over  unnumbered 
Vermont  Highway  to  the  Vermont-New 
York  State  line,  thence  over  imnumbered 
New  York  highway  to  the  junction  of 
New  York  Highway  22A,  thence  over 
New  York  Highway  22A  to  the  New  York- 
Vermont  State  line,  thence  over  Vermont 
Highway  22A  to  junction  of  VS.  High- 
way 4  at  Fair  Haven,  and  return  over 
the  same  route;  (2)  between  junction  of 
New  Hampshire  Highways  12  and  119  at 
Fitzwilliam.  N.H.,  and  junction  of  New 
Hampshire  Highway  119  and  U.S.  High- 
way 202  at  West  Rindge,  N.H.,  serving 
all  intermediate  points:  From  Junction 
of  New  Hampshire  Highways  12  and  119 
at  Fitzwilliam.  over  New  Hampshire 
Highway  119  to  Junction  of  New  Hamp- 
shire Highway  119  and  U.S.  Highway  202 
at  West  Rindge  and  return  over  the  same 
route;  (3)  between  White  River  Junc- 
tion, Vt.,  and  South  Burlington,  Vt.,  over 
Interstate  Highway  89,  including  service 
at  all  interchanges  of  said  highway  be- 
tween White  River  Jimction  and  South 
Buriington  and  including  authority  to 
operate  over  the  route  described  below, 
serving  the  points  specified  below: 

(a)  From  Interchange  2  of  Interstate 
Highway  89  over  Vermont  Highway  132 
to  junction  Vermont  Highway  14  at 
Sharon,  Vt..  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(b)  from  Interchange  4  of  Interstate 
Highway  89  over  unnumbered  highway 
to  Junction  Vermont  Highway  12  at 
Randolph,  Vt.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
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(c)  from  Interchange  4  of  Interstate 
Highway  89  over  imnumbered  highway 
to  Junction  Vermont  Highway  14  at  East 
Randolph,  Vt.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(d)  from  Interchange  5  of  Interstate 
Highway  89  over  unnumbered  highway  to 
Junction  Vermont  Highway  12  at  South 
Northfield,  Vt.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (e)  from  Interchange  5  of  Inter- 
state Highway  89  over  unnumbered 
highway  to  Junction  Vermont  Highway 

14  at  Williamstown,  Vt.,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (f)  from  Interchange  6  of  Inter- 
state Highway  89  over  access  road  to 
Junction  Vermont  Highway  14  at  South 
Barre,  Vt..  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(g)  from  Interchange  7  of  Interstate 
Highway  89  over  access  roads  to  junction 
U.S.  Highway  302,  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (h)  from  Interchange  11  of  In- 
terstate Highway  89  over  Vermont  High- 
way 117  to  Junction  Vermont  Highway 

15  to  Essex  Junction.  Vt.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (i)  from  Interchange  12 
of  Interstate  Highway  89  over  Vermont 
Highway  2A  to  Junction  U.S.  Highway  7 
at  Colchester.  Vt..  and  return  over  the 
same  nmte,  serving  all  intermediate 
points;  (j)  from  Interchange  12  of  In- 
terstate Highway  89  over  Vermont  High- 
way 2A  to  Junction  Vermont  Highway 
116  at  St.  George,  Vt..  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  (k)  from  Interchange  13  of 
Interstate  Highway  89  over  Interstate 
Highway  189  to  Junction  U.S.  Highway 
7,  and  return  over  the  same  route;  (B) 
applicant  also  applies  for  authority  to 
engage  in  operations  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  regular  routes,  in  the 
transportation  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  in  spe- 
cial operations,  as  follows: 

( 1 )  Between  Junction  New  Hampshire 
Highway  119  and  unnumbered  highway 
(College  Road)  and  Franklin  Pierce  Col- 
lege at  West  Rindge,  N.H.,  serving  all  in- 
termediate points:  From  Junction  New 
Hampshire  Highway  119  and  unnum- 
bered highway  (College  Road)  approxi- 
mately 1.1  miles  west  of  Junction  New 
Hami>shire  Highway  119  and  U.S.  High- 
way 202  at  West  Rindge,  over  unnum- 
bered highway  to  FrankUn  Pierce  Col- 
lege at  West  Rindge  and  return  over  the 
same  route;  (2)  between  Junction  Ver- 
mont Highways  100  and  105  just  west  of 
Newport,  Vt.,  and  Junction  Vermont 
Highway  105  and  U.S.  Highway  7  at  St. 
Albans,  Vt.,  serving  all  intermediate 
points:  From  Junction  Vermont  High- 
ways 100  and  105  west  of  Newport,  over 
Vermont  Highway  105  to  Junction  Ver- 
mont Highway  105  and  U.S.  Highway  7  at 
St.  Albans  and  return  over  the  same 
route;  (3)  between  East  Berkshire,  Vt., 
and  Eden,  Vt..  serving  all  intermediate 
points:  From  East  Berkshire  over  Ver- 
mont Highway  118  to  Eden  and  return 
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over  the  same  route;  (4)  between  Mont- 
gomery Center,  Vt.,  and  Jay  Peak  Ski 
Area.  Vt..  serving  all  intermediate 
points:  Prom  Montgomery  Center  over 
Vermont  Highway  242  to  Jay  Peak  Ski 
Area  and  return  over  the  same  route; 
(5)  between  Belvidere  Corners,  Vt.,  and 
Cambridge  Junction,  Vt.,  serving  all  in- 
termediate points:  From  Belvidere  Cor- 
ners over  Vermont  Highway  109  to 
Junction  Vermont  Highways  109  and  15 
at  Cambridge  Junction  and  return  over 
the  same  route;  (6)  between  West  Burke, 
Vt.,  and  Newport,  Vt.,  serving  all  inter- 
mediate points:  Prom  West  Burke  over 
Vermont  Highway  5A  to  Junction  U.S. 
Highway  5  near  Derby  Center,  Vt.. 
thence  over  U.S.  Highway  5  to  Newport 
and  return  over  the  same  route;  (7)  be- 
tween Junction  U.S.  Highway  2  and  Ver- 
mont Highway  14  at  East  Montpelier. 
Vt.,  and  Junction  Vermont  Highways  14 
and  100  west  of  Newport,  Vt.,  serving  all 
intermediate  points:  From  Junction 
U.S.  Highway  2  and  Vermont  Highway 
14  at  East  Montpelier  over  Vermont 
Highway  14  to  Junction  Vermont  High- 
ways 14  and  100  west  of  Newport  and  re- 
turn over  the  same  route; 

(8)  Between  Junction  Vermont  High- 
way 14  and  unnumbered  highway  south 
of  Craftsbury,  Vt.,  and  junction  unnum- 
bered highway  and  Vermont  Highway  14 
north  of  Craftsbury  Common,  Vt.,  serv- 
ing all  intermediate  points:  From  Jimc- 
tion  Vermont  Highway  14  and  unnum- 
bered highway  through  Craftsbury  and 
Craftsbury  Common  to  Junction  unnum- 
bered highway  and  Vermont  Highway  14 
and  return  over  the  same  route;  (9)  be- 
tween St.  Johnsbury,  Vt..  and  Junction 
Vermont  Highway  25  and  unnumbered 
highway  near  East  Corinth.  Vt.,  serving 
all  intermediate  points:  From  St.  Johns- 
bxuT  over  unnumbered  highway  to  Junc- 
tion Vermont  Highway  25  near  East 
Corinth,  passing  through  Danville. 
Peacham.  Groton,  and  East  Corinth,  Vt.. 
and  return  over  the  same  route;  (10)  be- 
tween Junction  U.S.  Highway  2  and  Ver- 
mont Highway  116  in  South  Burlington. 
Vt..  and  Junction  Vermont  Highways 
116  and  117.  serving  all  Intermediate 
points:  Prom  Junction  U.S.  Highway  2 
and  Vermont  Highway  116  over  Vermont 
Highway  116  to  Junction  Vermont  High- 
ways 116  and  17  and  return  over  the 
same  route;  (11)  between  Richmond.  Vt.. 
and  Junction  Vermont  Highway  15  near 
Underhill  Flats,  Vt..  serving  all  inter- 
mediate points:  From  Richmond  over 
unnumbered  highway  throiigh  Jericho 
Center.  Vt.,  to  Jimction  Vermont  High- 
way 15  near  Underhill  Flats  and  return 
over  the  same  route;  (12)  between  Bur- 
lington, Vt.,  and  Jimction  Vermont  High- 
way 127  and  U.S.  Highway  7  near  Mal- 
letts  Bay.  Vt..  serving  all  intermediate 
points:  Prom  Burlington  over  Vermont 
Highway  127  to  Junction  Vermont  High- 
way 127  and  U.S.  Highway  7  and  retxim 
over  the  same  route;  (13)  between  Mont- 
pelier, Vt.,  and  Morrtsville,  Vt.,  serving 
all  intermediate  points:  From  Mont- 
pelier over  Vermont  Highway  12  to 
Morrisville  and  return  over  the  same 
route; 
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(14)  Between  Montpelier,  Vt.,  and 
South  Barre,  Vt.,  serving  all  intermediate 
points:  From  Montpelier  over  unnum- 
bered highway  via  Montpelier  Airport  to 
South  Barre  and  return  over  the  same 
rdute;  (15)  between  Junction  Vermont 
Highway  116  and  unnimibered  highway 
east  of  Bristol,  Vt.,  and  Roxbury,  Vt., 
serving  all  intermediate  points:  From 
Junction  Vermont  Highway  116  and  un- 
numbered iiighway  over  unniunbered 
highway  through  West  Lincoln,  Lincoln, 
Warren,  and  East  Warren,  Vt,  to  Rox- 
bury and  return  over  the  sdme  route; 
(16)  between  Waitsfield,  Vt.,  and  East 
Warren,  Vt.,  serving  all  intermediate 
points:  From  Waitsfield  over  unnum- 
bered highway  to  East  Warren  and  re- 
turn over  the  same  route;  (17)  between 
U.S.  Highway  5  and  Lake  Morey,  Vt.. 
near  Fairlee.  Vt.,  serving  all  intermediate 
points:  From  Junction  U.S.  Highway  5 
and  unnumbered  highway  near  Fairlee, 
over  imnumbered  highway  around  Lake 
Morey  and  return  over  the  same  route; 
(18)  between  Junction  Vermont  High- 
ways 107  and  12  near  Bethel,  Vt.,  and 
Woodstock,  Vt.,  serving  all  intermediate 
points:  Prom  Junction  Vermont  High- 
ways 107  and  12  near  Bethel  over  Ver- 
mont Highway  12  through  Bernard,  Vt., 
to  Woodstock  and  return  over  the  same 
route;  (19)  between  Hartland,  Vt.,  and 
U.S.  Highway  4  near  Taftsville,  Vt., 
serving  all  intermediate  points:  From 
Hartland  over  Vermont  Highway  12  to 
Junction  U.S.  Highway  4  near  Taftsville 
and  return  over  the  same  route;  (20) 
between  Junction  U.S.  Highway  7  and 
Vermont  Highway  F-5  near  Charlotte, 
Vt.,  and  Essex,  N.Y.,  serving  all  inter- 
mediate points:  From  Jimction  U.S. 
Highway  7  and  Vermont  Highway  F-5 
near  Charlotte,  over  Vermont  Highway 
F-5  to  and  over  the  Charlotte-Essex 
Perry  to  Essex  and  return  over  the  same 
route; 

(21)  Between  Bristol,  Vt.,  and  Addi- 
son, Vt.,  serving  all  intermediate  points: 
Prom  Bristol  over  Vermont  Highway  17 
to  Addison  and  return  over  the  same 
route;  (22)  between  Chimney  Point,  Vt., 
and  Middlebury,  Vt.,  serving  all  inter- 
mediate points:  Prom  Chimney  Point 
over  Vermont  Highway  125  to  Middle- 
bury  and  return  over  the  same  route; 

(23)  between  Junction  New  York  Hlgh- 
wajrs  22A  and  273  near  Poultney,  Vt.,  and 
Junction  New  York  Highway  273  and 
U.S.  Highway  4  near  Whitehall,  N.Y., 
serving  all  intermediate  points:  From 
Jimction  New  York  Highways  22A  and 
273  near  Poultney,  over  New  York  High- 
way 273  to  Junction  of  New  York  High- 
way 273  and  U.S.  Highway  4  near  White- 
hall and  return  over  the  same  route; 

(24)  between  Poultney,  Vt.,  and  Man- 
chester Center,  Vt.,  serving  all  inter- 
mediate points:  Prom  Poultney  over 
Vermont  Highway  30  to  Manchester  Cen- 
ter and  return  over  the  same  route;  (25) 
between  Equinox  Mountain,  Vt.,  and 
Junction  unnumbered  Vermont  highway 
and  U.S.  Highway  7  south  of  Manchester, 
Vt.,  serving  all  Intermediate  points: 
Prom  Equinox  Mountain  over  so-called 
"Mt.  Equinox  Skyline  Drive"  to  Junction 


VS.  Highway  7  and  return  over  the  same 
route;  (26)  between  Brattleboro.  Vt.,  and 
Rawsonville,  Vt.,  serving  all  intermediate 
points:  Prom  Brattleboro  over  Vermont 
Highway  30  to  Rawsonville  and  return 
over  the  same  route;  (27)  between  East 
Jamaica,  Vt.,  and  Mt.  Snow  Ski  Area,  Vt., 
serving  all  intermediate  points:  From 
East  Jamaica  over  Vermont  Highway  100 
to  Mt.  Snow  Ski  Area  and  return  over  the 
same  route;  (28)  between  Lebanon,  N.H., 
and  Claremont,  N.H.,  serving  all  inter- 
mediate points :  From  Lebanon  over  New 
Hampshire  Highway  120  to  Claremont 
and  return  over  the  same  route;  (29)  be- 
tween Newport,  N.H.,  and  Junction  New 
Hampshire  Highway  11  and  Interstate 
Highway  89,  serving  all  intermediate 
points:  From  Newport  over  New  Hamp- 
shire Highway  11  to  Junction  Interstate 
Highway  89  and  return  over  the  same 
route; 

(30)  Between  Potter  Place,  N.H.,  and 
Junction  New  Hampshire  Highway  11 
and  unnumbered  highway  known  as 
Kings  Hill  Road  southeast  of  New 
London,  N.H.,  serving  all  intermediate 
points:  From  Potter  Place  over  New 
Hampshire  Highway  11  to  Junction  New 
Hampshire  Highway  11  and  unnumbered 
highway  known  as  Kings  Hill  Road  and 
return  over  the  same  route;  (31)  between 
Georges  Mills,  N.H.,  and  Interchange  12A 
of  Interstate  Highway  89  serving  all 
intermediate  points :  From  Georges  Mills 
over  unnumbered  highway  to  Inter- 
change 12A  of  Interstate  Highway  89  and 
return  over  the  same  route;  (32)  between 
North  Woodstock,  N.H..  and  Conway, 
NJI.,  serving  all  intermediate  points: 
From  North  Woodstock  over  the  Kan- 
camagus  Highway,  so-called,  to  Junction 
New  Hampshire  Highway  16,  thence  over 
New  Hampshire  Highway  16  to  Conway, 
and  return  over  the  same  route;  (33)  be- 
tween Junction  U.S.  Highway  2  and  Ver- 
mont Highway  18  near  East  St.  Johns- 
bury,  Vt.,  and  Junction  U.S.  Highway  2 
and  U.S.  Highway  3  near  Lancaster,  N.H., 
serving  all  intermediate  points:  From 
Junction  U.S.  Highway  2  and  Vermont 
Highway  18  near  East  St.  Johnsbury. 
over  U.S.  Highway  2  to  Junction  U.S. 
Highway  3  near  Lancaster  and  return 
over  the  same  route;  (34)  between  Keene. 
N.H.,  and  the  Junction  Interstate  High- 
way 89  and  New  Hampshire  Highway  10 
near  Grantham,  N.H.,  serving  all  inter- 
mediate points:  Prom  Keene  over  New 
Hampshire  Highway  10  to  Junction 
Interstate  Highway  89  and  New  Hamp- 
shire Highway  10  near  Grantham  and 
return  over  the  same  route;  (35)  between 
Hopkinton,  N.H.,  and  Junction  New 
Hampshire  Highways  9  and  10  north  of 
Keene,  N.H.,  serving  all  intermediate 
points :  Prom  Hopkinton  over  U.S.  High- 
way 202  to  Hillsboro,  N.H.,  thence  over 
New  Hampshire  Highway  9  to  Junction 
New  Hampshire  Highway  10  north  of 
Keene  and  return  over  the  same  route; 

(36)  Between  Peterborough,  N.H., 
and  Hillsboro,  N.H.,  serving  all  Inter- 
mediate points:  Prom  Peterborough  over 
U.S.  Highway  202  to  Hillsboro  and  return 
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over  the  same  route;  (37)  between  Junc- 
tion U.S.  Highway  4  and  Cardigan  Moun- 
tain School  at  Canaan,  N.H.,  serving  all 
intermediate  points:  From  Junction  U.S. 
Highway  4  and  unnumbered  highway, 
over  uimumbered  highway  to  Cardigan 
Mountain  School  and  return  over  the 
same  route;  (38)  between  Lyme,  N.H., 
and  Dartmouth  College  Skiway,  N.H.. 
serving  all  intermediate  points:  From 
Junction  New  Hampshire  Highway  iO 
and  unnumbered  highway  at  Lyme, 
over  unnumbered  highway  to  Dartmouth 
Skiway  and  return  over  the  same  route ; 
(39)  between  West  Lebanon.  N.H.,  and 
Junction  New  Hampshire  Highways  12A 
and  12  near  North  Charlestown,  N.H., 
serving  all  intermediate  points:  Prom 
West  Lebanon  over  New  Hampshire 
Highway  12A  to  Junction  New  Hamp- 
shire Highways  12A  and  12  near  North 
Charlestown  and  return  over  the  same 
route;  (40)  between  Sheldon  Junction, 
Vt.,  and  Swanton,  Vt.,  serving  all  inter- 
mediate points:  Prom  Sheldon  Junction 
over  Vermont  Highway  78  to  Swanton 
and  return  over  the  same  route;  (41) 
between  Junction  Vermont  Highway  14 
and  unnumbered  highway  east-of  South 
Royalton,  Vt.,  and  the  Joseph  Smith 
Monument  near  Mcintosh  Pond,  Vt., 
serving  all  intermediate  points:  From 
Junction  Vermont  Highway  14  and  un- 
numbered highway,  over  unnumbered 
highway  to  the  Joseph  Smith  Monument 
and  return  over  the  same  route;  (C) 
applicant  hereby  seeks  modification  of 
certain  portions  of  Certificate  No.  MC 
45626  Sub-No.  23  issued  September  13. 
1967.  as  follows: 

( 1 )  Authority  to  serve  all  intermediate 
points  between  Oxford  and  Hanover, 
N.H.,  on  New  Hampshire  Highway  10, 
(2)  authority  to  serve  all  intermediate 
points  between  North  Woodstock,  N.H., 
and  Warren.  N.H.,  on  New  Hampshire 
Highway  118,  (3)  authority  to  serve  for 
the  purpose  of  joinder  the  following 
point:  Junction  of  Vermont  Highway  25 
and  unnumbered  Vermont  highway  near 
East  Corinth,  Vt.  and  (4)  authority  to 
transport  express  and  newspapers  in  the 
same  vehicle  with  passengers  between 
Jeffersonville,  Vt.,  and  Stowe,  Vt.,  over 
Vermont  Highway  108.  serving  all  inter- 
mediate points;  (D)  applicant  hereby 
seeks  modification  of  certain  portions  of 
Certificate  No.  MC  45626  Sub  26  issued 
January  5,  1952  as  follows:  (1)  Author- 
ity to  transport  express  and  newspapets. 
in  the  same  vehicle  with  passengers,  be- 
tween all  points  described  in  said  certifi- 
cate: (E)  applicant  hereby  seeks  modi- 
fication of  certain  portions  of  Certificate 
No.  MC  45626  Sub  33  issued  September  15, 
1970.  to  authorize  for  purposes  of 
joinder,  in  addition  to  points  presently 
authorized  for  joinder,  the  following 
points:  (1)  Junction  Vermont  Highway 
22 A  and  Vermont  Highway  17  to  Addi- 
son, Vt.,  (2)  Junction  Vermont  Highway 
22A  and  Vei-mont  Highway  125  near 
Bridport,  Vt.,  and  (3)  Junction  New 
York  Highway  22A  and  New  York  High- 
way 273  near  Poultney,  Vt.:  (F)  appli- 
cant hereby  seeks  modification  of  certain 
portions  of  Certificate  No.  MC  45626  Sub 
34  issued  August  20,  1956  as  follows: 
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(1)  Authority  to  serve  all  Interme- 
diate points,  (2)  authority  to  transport 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  and  (3)  author- 
ity to  serve  for  the  purpose  of  Joinder: 
Junction  to  Vermont  Highways  17  and 
125  at  Chimney  Point,  Vt.,  and  (G)  ap- 
plicant further  requests  modification  of 
its  existing  Certificate  No.  MC  46626 
Sub  61,  which  was  issued  prior  to  the 
completion  of  Interstate  Highway  89,  so 
that  said  certificate  will  authorize  op- 
eration as  follows:  Passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  be- 
tween Warner.  N.H.  and  Lebanon,  N.H., 
serving  Interchanges  11,  12,  12A,  and 
13  of  Interstate  Highway  89  as  interme- 
diate points:  From  Warner  over  Inter- 
state Highway  89  to  Lebanon  and  return 
over  the  same  route;  between  Inter- 
changes 11  and  12  of  Interstate  Highway 
89,  serving  all  intermediate  points :  From 
Interchange  11  of  Interstate  Highway 
89  over  urmumbered  highway  known  as 
Kings  Hill  Road  to  Junction  New  Hamp- 
shire Highway  11,  thence  over  New 
Hampshire  Highway  11  to  Interchange 
12  of  Interstate  Highway  89  and  return 
over  the  same  route.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Concord,  N.H.,  or  Brattle- 
boro, White  River  Junction,  or  Mont- 
pelier. Vt. 

No.  MC  61016  (Sub-No.  36) ,  filed  April 
7,  1971.  Applicant:  PETER  PAN  BUS 
LINES,  INC.,  1776  Main  Street,  Spring- 
field, MA  01103.  Applicant's  representa- 
tive: Frank  Daniels,  15  Court  Square, 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  regular  routes,  transport- 
ing: Express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Am- 
herst, Mass.,  and  Bradley  Field,  Windsor 
Locks,  Conn.,  (a)  from  Amherst  over 
Massachusetts  Highway  9  to  Northamp- 
ton, Mass.,  thence  over  U.S.  Highway  5  to 
junction  Massachusetts  Highway  57, 
thence  over  Massachusetts  Highway  57  to 
junction  Massachusetts  Highway  5 A  to 
the  Massachusetts-Connecticut  State 
line,  thence  over  Alternate  U.S.  Highway 
5  to  junction  unnumbered  highway  (Ma- 
pleton  Road )  thence  over  Mapleton  Road 
to  junction  Connecticut  Highway  190, 
thence  over  Connecticut  Highway  190  to 
junction  Connecticut  Highway  75,  thence 
over  Connecticut  Highway  75  to  Bradley 
Field,  Windsor  Locks,  and  return  over 
the  same  route,  (b)  from  Amherst  over 
Massachusetts  Highway  9  to  Northamp- 
ton, Mass.,  thence  over  U.S.  Highway  5 
to  junction  Interstate  Highway  91, 
thence  over  Interstate  Highway  91  to  the 
Massachusetts  -  Connecticut  State  line, 
thence  over  Interstate  Highway  91  to 
junction  Connecticut  Highway  20,  thence 
over  Connecticut  Highway  20  to  Bradley 
Field,  Windsor  Locks,  and  return  over 
the  same  route,  and  (c)  from  Amherst 
over  Massachusetts  Highway  9  to  junc- 
tion Massachusetts  Highway  47  at  or 
near  Hadley,  Mass.,  thence  over  Massa- 
chusetts Highway  47  to  South  Hadley, 
Mass.,  thence  over  city  streets  to  Granby, 
Mass.,  thence  over  U.S.  Highway  202  to 
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junction  Massachusetts  Highway  33, 
thence  over  Massachusetts  Highway  33 
to  Chicopee,  Mass.,  thence  over  city 
streets  to  Springfield,  Mass.,  thence  over 
city  streets  to  Massachusetts  Highway  57, 
thence  over  Massachusetts  Highway  57 
to  junction  Massachusetts  Highway  5A. 
thence  over  Massachusetts  Highway  5A 
to  the  Massachusetts-Connecticut  State 
line,  thence  over  Alternate  U.S.  Highway 
5  to  junction  unnumbered  highway  (Ma- 
pleton Road),  thence  over  Mapleton 
Road  to  junction  Connecticut  Highway 
190,  thence  over  Connecticut  Highway 
190  to  junction  Connecticut  Highway  75, 
thence  over  Connecticut  Highway  75  to 
Bradley  Field,  Windsor  Locks,  and  re- 
turn over  the  same  route,  and  serving 
all  intermediate  points  in  connection 
with  (a),  (b),  and  (c)  above.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Springfield,  Mass. 

No.  MC  69394  (Sub-No.  11),  filed 
April  13,  1971.  Applicant:  THE  GRAY 
LINE,  INC.,  25  Webber  Street,  Roxbury 
(Boston),  MA  02119.  Applicant's  repre- 
sentative: Charles  W.  Singer,  33  North 
Dearbome  Street.  Chicago,  XL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, (1)  between  Boston  and  Wor- 
cester, Mass.:  From  Boston  over  Mas- 
sachusetts Highway  9  to  Worcester  (also 
from  Boston  over  Interstate  Highway  90 
to  Interstate  Highway  290,  and  thence 
over  Literstate  Highway  290  to  Worces- 
ter; from  Boston  over  Interstate  High- 
way 90  to  junction  Massachusetts 
Highway  12  and  thence  over  Massachu- 
setts Highway  12  to  Worcester;  and  from 
Boston  over  Interstate  Highway  90  to 
junction  unnumbered  highway  at  Exit 
11,  thence  over  unnumbered  liighway  to 
junction  Massachusetts  Highway  122, 
and  thence  over  Massachusetts  Highway 
122  to  Worcester),  and  return  over  tlie 
same  routes,  serving  all  intermediate 
points:  (2)  between  Boston,  Mass..  and 
junction  U.S.  Highway  20  and  Massa- 
chusetts Highway  9:  From  Boston  over 
U.S.  20  to  junction  Massachusetts  High- 
way 9.  and  return  over  the  same  route, 
serving  all  intermediate  points;  <3)  be- 
tween junction  U.S.  Highway  20  and 
Massachusetts  Highway  128  and  junc- 
tion Massachusetts  Highways  9  and  128: 
From  junction  U.S.  Highway  20  and 
Mas.sachusetts  Higliway  128  over  Mas- 
sacliusetts  Highway  128  to  junction  Mas- 
sachusetts Highway  9,  and  return  over 
the  same  route,  serving  all  intennediate 
points;  and  <4)  between  junction  Inter- 
state Higliway  495  and  U.S.  Highway  20 
and  junction  Interstate  Highways  90  and 
495:  Piom  junction  Interstate  Highway 
495  and  U.S.  Highway  20  over  Interstate 
Highway  495  to  junction  Interstate  High- 
way 90,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 
purpose  of  the  instant  application  is  to 
secure  interstate  authority  generally 
conesponding  to  the  Massachusetts  in- 
trastate authority  being  acquired  by  ap- 
plicant from  the  Boston- Worcester  Corp.. 
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Worcester,  Mass.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

Application  for  Brokerage  License 

No.  MC  130143,  nied  April  5.  1971.  Ap- 
plicant: VOYAGES  AMERICA  TOURS. 
INC.,  332  South  Michigan  Avenue,  Suite 
1840,  Chicago,  IL  60604.  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  Cliicago,  111.,  in  arranging  for 
the  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage,  both  as  in- 
dividuals and  in  groups,  in  special  and 
charter  operations,  between  points  in  the 
United  States  including  Alaska  and 
Hawaii.  Note:  Applicant  states  that  the 
proposed  operations  are  for  European 
tourists  visiting  the  United  States. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  135479,  filed  March  29,  1971. 
AppUcant:  D.  &  M.  TRUCKING  CO., 
INC.,  Post  OfiBce  Box  718,  La  Madera. 
NM  87539.  Applicant's  representative: 
Jerry  R.  Murphy,  708  LaVeta  NE.,  Albu- 
querque, NM  87108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Mica  ore,  in  bulk,  from  mine 
sites  in  that  part  of  Rio  Arriba  County. 
N.  Mex.,  north  of  Hernandez,  on  and  west 
of  \J3.  Highway  285,  on  and  east  of  U.S. 
Highway  84  and  south  of  a  straight  line 
between  Tres  Piedras,  N.  Mex..  and 
Tierra  Amarilla,  N.  Mex..  to  Buckeye. 
Ariz.:  and  (2)  milled  mica,  from  mill 
sites  in  that  part  of  Rio  Arriba  County. 
N.  Mex..  north  of  Hernandez,  on  and 
west  of  U.S.  Highway  285,  on  and  east  of 
U.S.  Highway  84  and  south  of  a  straight 
line  between  Tres  Piedras,  N.  Mex..  and 
Tierra  Amarilla.  N.  Mex..  to  Antonito, 
Colo.,  under  contract  with  Moore  Mica 
Co.,  Inc. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

\VR  Doc.71-«274  Filed  &-«-71:8:45  am] 


NOTICES 

[Notice  688] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  3.  1971, 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  Spe- 
cial Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-72831.  By  order  of  April  30, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Schweitzer  Transporta- 
tion. Inc.,  Seward,  Nebr.,  of  the  operating 
rights  in  permit  No.  MC-125785  (Sub-No. 
6),  issued  April  2,  1971,  to  Saturn  Ex- 
press, Inc.,  Omaha,  Nebr.,  authorizing 
the  transportation  of  metal  grain  silos 
and  other  specified  commodities  from 
and  to  specified  points  in  Kentucky, 
Nebraska,  Iowa,  and  other  specified 
States.  David  R.  Parker,  Box  82028,  605 
South  14th  Street,  Lincoln,  NE  68501, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-6354  Filed  5-5-71;8:48  am] 


(Notice  688-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  3,  1971. 
Application  filed  for  temporary  au- 
thority imder  section  210a(b)  In  connec- 
tion  with   transfer   application   under 


section  212(b)   and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-72849.  By  appUcation  filed 
AprU  29,  1971,  GALE  DELIVERY,  INC., 
Post  Office  Box  573,  Lynbrook,  Long  Is- 
land, NY  11563,  seeks  temporary  author- 
ity to  lease  the  operating  rights  of 
BONDED  TRUCKING  &  RICKJING, 
INC.,  16  Main  Street.  LoweU,  MA  01853, 
under  section  210a(b).  The  transfer  to 
GALE  DELIVERY,  INC..  of  the  operating 
rights  of  BONDED  TRUCKING  &  RIG- 
GING, INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.71-6355  Filed  5-5-71;8:48  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  3, 1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42188 — Freight,  all  kinds  be- 
tween Chicago,  III.,  and  Southern  Freight 
Association  Territory.  Filed  by  Illinois 
Freight  Association,  agent  (No.367),  for 
interested  rail  carriers.  Rates  on  freight, 
all  kinds,  in  carloads,  as  described  in  the 
application,  between  Chicago,  HI.,  on  the 
L&N  on  the  one  hand,  and  points  in 
southern  territory,  on  the  other. 

Grounds  for  relief — Carrier  competi- 
tion. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

I  FB  Doc.71-«35e  PUed  6-6-71 ;  8 :  48  am  J 
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Rules  and  Regulations 


ntle  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Army 

Section  213.3107  is  amended  to  show 
that  positions  of  Food  Service  Worker, 
Sales  Store  Worker,  and  Ward  Attend- 
ant at  certain  authorized  overseas  loca- 
tions are  excepted  under  Schedule  A 
when  filled  by  dependents  of  U.S.  miU- 
tary  and  civilian  personnel  resident  in 
the  area  in  the  absence  of  available  non- 
U.S.  citizens.  An  appointment  imder  this 
authority  may  not  be  made  initially  for 
more  than  3  years  but  may  be  extended 
for  up  to  1  additional  year  with  the  prior 
approval  of  the  Commission. 

Effective  on  publication  in  the  Federal 
Register  (5-7-71),  subparagraph  (7)  is 
added  to  paragraph  (a)  of  §  213.3107  as 
set  out  below. 
§  213.3107      DepartinciH  of  ihe  .4rmy. 

(a)  General.  *  *  * 

(7)  Positions  of  Food  Service  Worker, 
Sales  Store  Worker,  and  Ward  Attendant 
at  overseas  locations  approved  by  the 
Commission,  when  filled  by  dependents 
of  U.S.  military  and  civilian  personnel 
resident  in  the  area  in  the  absence  of 
available  non-U.S.  citizens.  An  appoint- 
ment imder  this  authority  may  be  made 
initially  for  no  more  than  3  years,  but  it 
may  be  extended  for  up  to  1  additional 
year  with  the  prior  approval  of  the 
Commission. 

•  •  •  »  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218)        j 

United  States  Civil  Serv- 
ice COHHISSION, 

[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.71-6410  Filed  5-6-71;8:48  am] 


(17),   and    (18)    of   paragraph    (a)    of 
S  213.3312  are  revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEALl        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-6413  Filed  5-6-71;8:48  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the   Interior 

Section  213.3312  is  amended  to  show 
that  the  following  positions  are  no  longer 
excepted  under  Schedule  C:  One  Confi- 
dential Assistant  to  the  Assistant  S 
tary  for  Water  Quality  and  Researcj 
Staff  Assistant  to  the  Assistant  Sec^ 
for  Water  Quality  and  Research,  ai 
Special  Assistant  to  the  Assistant  I 
tary  for  Water  Quality  and  Research. 

Effective  on  publication  in  the  Federal 
Register  (5-7-71),  subparagraphs  (13), 


PART  213- EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  three  additional  positions  of  Con- 
fidential Assistant  to  the  Director,  Bu- 
reau of  International  Commerce,  and 
three  additional  positions  of  Confidential 
Assistant  to  the  Director.  Bureau  of 
Domestic  Commerce,  are  expected  imder 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register    (5-7-71),   subparagraphs    (6) 
and  <10)  of  paragraph  (m)  of  §  213.3314 
are  amended  as  set  out  below. 
§  213.3314      Deparlmenl  of  Conimerre. 
»  »  •  *  * 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. •   *   * 

(6)  Six  Confidential  Assistants  to  the 
Director,  Bureau  of  International  Com- 
merce. 


(10)  Seven  Confidential  Assistants  to 
the  Director,  Bureau  of  Domestic  Com- 
merce. 

«  »  •  •  • 

(5  U.S.C.  3301,  3302.  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-6409  Filed  5-6-71;8:48  am] 


§  213.3318     Environmental  Protection 
Agency. 

•  •  •  •  • 

(n)  One  Special  Assistant  to  the  As- 
sistant Administrator  for  Field  Coordina- 
tion. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  195*- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

JFR  Doc.71-6412  Filed  5-6-71;8:48  am] 


^SEAL] 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Administrator  for  Field  Co- 
ordination is  excepted  imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-7-71),  paragraph  (n)  is 
added  under  §  213.3318  as  set  out  below. 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Special  Assistant  to  the  Administra- 
tor is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-7-71),  paragraph  (o)  is 
added  under  §  213.3318  as  set  out  below. 

§213.3318      Environmental  Protection 
.4gency. 

,  •  «  •  • 

(o)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Administrator. 
(5  use.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp,  p.  218) 

United  States  Civil  Serv-    . 
ICE  Commission, 
I  SEAL  1       James  C  .  Spry, 

Executive  Assistant  to 
the  Commissioners. 

JFR    Doc.71-6411' Piled    5-«-71;8:48    am] 

PART  213— EXCEPTED  SERVICE 
U.S.   Information   Agency 

Section  213.3328  is  amended  to  reflect 
the  following  title  change:  From  one 
Special  Assistant  to  the  Director  to  one 
Advisor  to  the  Director. 

Effective  on  publication  in  the  Federal 
Register  (5-7-71),  paragraph  (f)  of 
§  213.3328  is  amended  as  set  out  below. 

§  2 1 3.3328      U.S.  Information  .\pcncv. 

•  •  •  *  •  . 

( f )  One  Advisor  to  the  Di  rector . 


(5  use.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp,  p.  218) 

UNITED  States  Civil  Serv- 
ice Commission, 
[  seal  ]      James  C  .  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR   Doc.71-6414    Filed    5-6-71;8:48    am] 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  inspections. 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — -U.S.  Standards  for  Grades 
for  Sweet  Cherries  ' 

On  page  5432  of  the  Federal  Register 
of  March  23,  1971,  there  was  published 
a  notice  of  proposed  nile  making  to  re- 
vise these  grade  standards  by  reducing 
tolerances  for  defects  at  shipping  point 
and  making  corresponding  increases  en 
route  or  at  destination,  and  other  less 
important  changes.  These  grade  stand- 
ards are  issued  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087.  as  amended;  7  U.S.C.  1621- 
1627) ,  which  provides  for  the  issuance  of 
official  U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  of 
producers,  buyers  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

Interested  persons  were  given  imtil 
April  25,  1971,  to  submit  written  data, 
views,  or  arguments  regarding  the  pro- 
posal. No  objections  have  been  received 
and  the  prc^^osed  revised  standards  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  revision  beyond  the  date  of 
publication  hereof  in  the  Federal  Reg- 
ister, in  that:  (1)  The  1971  packing  sea- 
"son  for  sweet  cherries  will  start  in  May 
and  it  is  in  the  interest  of  the  public  and 
the  industry  that  this  revision  be  placed 
in  effect  at  the  earliest  possible  date;  and 
(2)  no  special  preparation  is  required  for 
compliance  with  the  revision  on  the  part 
of  members  of  the  sweet  cherry  industry 
or  of  others. 

Accordingly  this  revision  shall  become 
effective  upon  publication  in  the  Federal 
Register  (5-7-71),  and  will  thereupon 
supersede  the  U.S.  standards  for  sweet 
cherries  which  have  been  in  effect  since 
May   14,  1956   (7  CFR  51.2646-51.2657). 

Dated:  May  4, 1971. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 


•Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  FtK>d,  Drug  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


RULES  AND  REGULATIONS 

Grades 

S6C 

51.2646  U.S.NO.  1. 

51.2647  U.S.  Commercial. 

Tolerances 

51.2648  Tolerances. 
Application  op  Tolerancbs 

5 1 .2649  Application  of  tolerances. 

Definitions 

51.2650  Similar  varietal  characteristics. 

51.2651  Mature. 

51.2652  Fairly  well  colored. 

51.2653  Well  formed. 

51.2654  Clean. 

51.2655  Damage. 

51.2656  Diameter. 

51.2657  Serious  damage. 

51.2658  Permanent  defects. 

51.2659  Condition  defects. 

Metric  Conversion  Table 

5 1  2660     Metric  conversion  table. 

Authoritt:  The  provisions  of  this  subpart 
issued  under  sec.  205,  60  Stat.  1090,  as 
amended:  7  U.S.C.  1624. 

Grades 

§.>  1.2646     U.S.No.  1. 

"U.S.  No.  1"  consists  of  sweet  cherries 
which  meet  the  following  requirements: 

(a)  Similar  varietal  characteristics; 

(b)  Mature; 

(c)  Fairly  well  colored; 

(d)  Well  formed;  and 

(e)  Clean. 

(f )  Free  from: 

(1)  Decay; 

(2)  Insect  larvae  or  holes  caused  by 
them; 

( 3 )  Soft,  overripe  or  shriveled ; 

(4)  Undeveloped  doubles;  and, 

(5)  Sunscald. 

(g)  Free  from  damage  by  any  other 
cause.  (See  §  51.2655.) 

(h)  Size:  Unless  otherwise  specified, 
the  minimum  diameter  of  each  cherry 
shall  be  not  less  than  three-fourths  inch. 
The  maximum  diameter  of  the  cherries 
in  any  lot  may  be  specified  in  accordance 
with  the  facts. 

(1)  For  tolerances  see  §  51.2648. 
§51.2617     U.S.  Commercial. 

"U.S.  Commercial"  consists  of  sweet 
cherries  which  meet  the  requirements  for 
the  U.S.  No.  1  grade  except  for  minimum 
diameter  and  except  for  increased 
tolerances. 

(a)  Size:  Unless  otherwise  specified, 
the  diameter  of  each  cherry  shall  be  not 
less  than  five-eighths  inch.  The  maxi- 
mum diameter  of  the  cherries  in  any  lot 
may  be  specified  in  accordance  with  the 
facts. 

(b)  For  tolerances  see  §  51.2648. 

Tolerances 
§  51.2648     Tolerances. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow- 
ing tolerances,  by  count,  are  provided  as 
specified: 


(a)  For  defects  at  shipping  point' — 
(1)  V.S.  No.  1.  8  percent  for  cherries 
which  fail  to  meet  the  requirements  for 
this  grade:  Provided,  That  included  in 
tills  amount  not  more  than  4  percent 
shall  be  allowed  for  defects  causing 
serious  damage,  including  in  tliis  latter 
amount  not  more  than  one-half  of  1  per- 
cent for  cherries  whicli  are  affected  by 
decay. 

(2)  U.S.  Commercial.  16  percent  for 
cherries  which  fail  to  meet  the  require- 
ments for  this  grade:  Provided,  That  in- 
cluded in  this  amount  not  more  than  4 
percent  shall  be  allowed  for  defects  caus- 
ing serious  damage,  including  in  tliis  lat- 
ter amount  not  more  than  one-half  of  1 
percent  for  cherries  affected  by  decay. 

(b)  For  defects  en  route  or  at  destina- 
tion— (1)  U.S.  No.  1.  12  percent  for 
cherries  in  any  lot  which  fail  to  meet 
the  requirements  for  this  grade:  Pro- 
vided, That  included  in  this  amount  not 
more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(i)  8  percent  for  cherries  which  fail 
to  meet  the  requirements  for  this  grade 
because  of  permanent  defects;  or, 

(ii)  6  percent  for  cherries  wliich  are 
seriously  damaged,  including  therein  not 
more  than  4  percent  for  cherries  wliich 
are  seriously  damaged  by  permanent  de- 
fects and  not  more  than  2  percent  for 
cherries  which  are  affected  by  decay. 

(2)  U.S.  Commercial.  24  percent  for 
cherries  in  any  lot  which  fail  to  meet  the 
requirements  for  this  grade:  Provided. 
That  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  defects  listed: 

(i)  16  percent  for  cherries  which  fail 
to  meet  the  requirements  for  this  grade 
because  of  permanent  defects;  or, 

(ii)  6  percent  for  cherries  which  are 
seriously  damaged,  including  therein  not 
more  than  4  percent  for  cherries  which 
are  seriously  damaged  by  permanent 
defects  and  not  more  than  2  percent  for 
cherries  which  are  affected  by  decay. 

(c)  For  off -size.  5  percent  for  cherries 
which  fail  to  meet  the  specified  mini- 
mum diameter  and  10  percent  for  cher- 
ries that  fail  to  meet  any  specified  maxi- 
mum diameter. 

Application  of  Tolerances      , 

§  51.2649      Appliralion  of  tolerances. 

Individual  samples  shall  have  not  more 
than  douUe  the  tolerances  specified,  ex- 
cept that  at  least  two  defective  and  two 
off-size  specimens  may  be  permitted  in 
any  sample:  Provided,  That  the  averages 
for  the  entire  lot  are  within  the  tolerances 
specified  for  the  grade. 

Definitions 

§  5I.26.'>0      .Similiir    varietal    charartcnV- 
tics. 

"Similar  varietal  characteristics" 
means  that  the  cherries  in  any  container 
are  similar  in  color  and  shape. 

'Shipping  point,  as  used  In  these  stand- 
ards, means  the  point  of  origin  of  the  ship- 
ment in  the  producing  area  or  at  port  of 
loading  for  ship  stores  or  overseas  shipment, 
or,  in  the  case  of  shipments  from  outside  the 
continental  United  States,  the  port  of  entry 
Into  the  United  States. 
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§  51.2651      Mature. 

"Mature"  means  that  the  cherries  have 
reached  the  stage  of  growth  wliich  will 
insure  the  proper  completion  of  the 
ripening  process. 

§  51.2652     Fairly  well  colored. 

"Fairly  well  colored"  means  that  at 
least  95  percent  of  the  surface  of  the 
cherry  shows  characteristic  color  for 
mature  cherries  of  the  variety. 

§  51.2653     Well  formed. 

"Well  formed"  means  that  the  cherry 
has  the  normal  shape  characteristic  of 
the  variety,  except  that  mature  well 
developed  doubles  shall  be  considered 
well  formed  when  each  of  the  halves  is 
approximately  evenly  formed. 

§  51.2654     Clean. 

"Clean"  mean^  that  the  cherries  are 
practically  free  from  dirt,  dust,  spray 
residue,  or  other  foreign  material. 

§  51.2655     Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  marketing  quality  of  the  fruit. 
The  following  specific  defects  shall  be 
considered  as  damage: 

(a)  Cracks  within  the  stem  cavity 
when  deep  or  not  well  healed,  or  when 
the  appearance  is  affected  to  a  greater 
extent  than  that  of  a  cherry  which  has 
a  superficial  well  healed  crack  one-six- 
teenth inch  in  width  extending  one-half 
the  greatest  circumference  of  the  stem 
cfliVitv  * 

(b)  Cracks  outside  of  the  stem  cavity 
when  deep  or  not  well  healed,  or  when 
the  crack  has  weakened  the  cherry  to  the 
extent  that  it  is  likely  to  split  or  break  in 
the  process  of  proper  grading,  packing, 
and  handling,  or  when  materially  affect- 
ing the  appearance; 

(c)  Hail  injury  when  deep  or  not  well 
healed,  or  when  the  aggregate  area 
exceeds  the  area  of  a  circle  three-six- 
teenths inch  in  diameter; 

(d)  Insects  when  scale  or  more  than 
one  scale  mark  is  present,  or  when  the 
appearance  is  materially  affected  by  any 

(e)  Limbrubs  when  affecting  the  ap- 
pearance of  the  cherry  to  a  greater  extent 
than  the  amount  of  scarring  permitted; 

(f )  Pulled  stems  when  the  skin  or  flesh 
is  torn,  or  when  the  cherry  is  leaking; 

(g)  Russeting  when  affecting  the  ap- 
pearance of  the  cherry  to  a  greater  extent 
than  the  amount  of  scarring  permitted; 

(h)  Scars  when  excessively  deep  or 
rough  or  dark  colored  and  the  aggregate 
area  exceeds  the  area  of  a  circle  three- 
sixteenths  inch  in  diameter,  or  when 
smooth  or  fairly  smooth,  light  colored 
and  superficial  and  the  aggregate  area 
exceeds  the  area  of  a  circle  one-fourth 
inch  in  diameter;  \ 
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(i)  Skin  breaks  when  not  well  healed 
or  when  the  appearance  of  the  cherry  is 
materially  affected;  and, 

(j)  Sutures  when  excessively  deep  or 
when  affecting  the  shape  of  the  cherry  to 
the  extent  that  it  is  not  well  formed. 

§  51.2656     Diameter. 

"Diameter"  means  the  greatest  dimen- 
sion measured  at  right  angles  to  a  line 
from  the  stem  to  the  blossom  end  of  the 
cherry. 

§51.2657     Serious  damage. 

"Serious  damage"  means  any  specific 
defect  described  in  this  section;  or  art 
equally  objectionable  variation  of  any 
one  of  these  defects,  and  other  defect,  or 
any  combination  of  defects  which  seri- 
ously detracts  from  the  appearance  or 
the  edible  or  marketing  quality  of  the 
fruit.  The  following  specific  defects  shall 
be  considered  as  serious  damage : 

(a)  Decay; 

(b)  Insect  larvae  or  holes  caused  by 
them; 

(c)  Skin  breaks  which  are  not  well 
healed; 

(d)  Cracks  which  are  not  well  healed; 
and, 

(e)  Pulled  stems  with  skin  or  fiesh  of 
cherry  torn  or  which  causes  the  cherry 
to  leak. 

§51.2658      Permanent  defects. 

"Permanent  defects"  means  defects 
which  are  not  subject  to  change  during 
shipping  or  storage;  including,  but  not 
limited  to  factors  of  shape,  scarring,  skin 
breaks,  injury  caused  by  hail  or  insects, 
and  mechanical  injury  which  is  so  lo- 
cated as  to  indicate  that  it  occurred  prior 
to  shipment. 

§51.2659      Condition  defects. 

"Condition  defects"  means  defects 
which  may  develop  or  change  during 
siiipment  or  storage;  including,  but  not 
limited  to  decayed  or  soft  cherries  and 
such  factors  as  pitting,  shriveling,  sunken 
areas,  brown  discoloration  and  bruising 
which  is  so  located  as  to  indicate  that  it 
occurred  after  packing. 

Metric  Conversion  Table 
§  51.2660      Metric  conversion  table. 

Millimeters 
Inches:  (mm) 

\;i  equals 3.2 

iSi4    equals 6.4 

2*ii4   equals 9.5 

32,i4    equals 12.7 

*%4   equals 15.9 

*f^i  equals.. 19. 1 

5i<i4   equals .-     20.2 

5%4   equals .-    20.6 

M<;4   equals 21.4 

»iB4   equals 22.2 

1   equals 25.4 

1%4   equals. 28.6 

l'%4   equals 31.8 

12%4   equals 34.9 

(PR  Doc.71-6399  Filed  5-6-71;8:47  am] 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE   ALLOTMENTS 

(Amdt.  11] 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR  BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND  TO- 
BACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing  Years 

Transfer   of  Burley   Farm   Marketing 
Quotas  by  Lease  and  by  Owner 

This  amendment  of  the  tobacco  allot- 
ment and  marketing  quota  regulations  is 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  •? 
U.S.C.  1281  et  seq.). 

The  purpose  of  this  amendment  is  to 
provide  procedure  for  implementing  the 
provisions  of  Public  Law  92-10,  approved 
April  14,  1971,  authorizing  transfers  of 
burley  tobacco  farm  marketing  quotas  by 
lease  and  by  owner.  This  amendment 
adds  a  new  §  724.75  to  the  regulations  in 
this  subpart. 

Burley  tobacco  producers  are  now 
making  plans  for  planting  the  1971  crop 
and  it  is  essential  that  this  amendment 
be  made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
public  procedure  and  30-day  effective 
date  requirements  of  5  U.S.C.  553  is  im- 
practicable and  contrary  to  the  public 
interest  and  this  amendment  shall  be- 
come effective  upon  filing  of  this  doc- 
ument with  the  Director,  Office  of  the 
Federal  Register. 

A  new  section  is  added  to  rend  as 
follows : 

§  724.75  Transfer  of  Burley  loliarro 
farm  marketing  quotas  by  lease  or  liy 
owner  to  another  of  liis  farms,  iiniicr 
srclion  3 1 8  of  tlie  act. 

<at  Authorization  of  transfers.  It  i.s 
hereby  determined  and  found  that  trans- 
fers of  Burley  tobacco  farm  marketing 
quotas  by  lease  or  by  the  owner  will  not 
impair  the  effective  operation  of  the 
Burley  tobacco  marketing  quota  or  prico 
support  program.  Accordingly,  such 
transfers  of  quotas  shall  be  permitted  in 
accordance  with  the  provisions  of  this 
section. 

(b)  Persons  eligible — '1)  Lease.  Ef- 
fective beginning  with  the  1971  crop,  the 
owner  and  operator  'acting  together  if 
different  persons)  of  any  old  farm  for 
which   a  burley  tobacco  farm  marketing 
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quota  is  or  will  be  established  for  the 
year  in  which  a  transfer  by  lease  is  to 
take  effect,  may  lease  and  transfer  all  or 
any  part  of  the  farm  marketing  quota 
established  for  such  farm  to  any  other 
owner  or  operator  of  a  farm  in  the  same 
coimty  with  a  current  year's  farm  mar- 
keting quota  (old  or  new  farm)  for  Bur- 
ley  tobacco  for  use  on  suck  farm.  The 
quota  established  for  a  farm  as  pooled 
quota  under  Part  719  of  this  chapter  may 
be  leased  and  transferred  during  the 
three-year  life  of  the  pooled  quota. 

1 2 )  By  owner.  Effective  beginning  with 
the  1971  crop,  the  owner  of  any  old  farm 
for  which  a  Burley  tobacco  farm  market- 
ing quota  is  or  will  be  established  for  the 
year  in  which  a  transfer  by  owner  is  to 
take  effect  may  transfer  all  or  any  part  of 
the  farm  marketing  quota  established  for 
such  farm  to  another  farm  in  the  same 
county  owned  or  controlled  by  such 
owner. 

<c)  Maximum  period  of  transfers. 
Transfers  of  quotas  by  lease  or  by  owner 
shall  not  exceed  5  years. 

(d>  Filing  and  approval  of  transfer. 
The  transfer  of  a  farm  marketing  quota 
or  any  part  thereof  shall  not  be  effective 
until  a  copy  of  the  lease  agreement,  de- 
termined to  be  in  compliance  with  the 
provisions  of  this  section,  is  filed  with 
the  county  committee  or  designated 
county  office  employee  at  a  market  town 
location  not  later  than  February  15  of 
the  current  marketing  year.  The  county 
committee  may  redelegate  authority  to 
approve  leasing  agreements  to  the 
county  executive  director  or  other  county 
office  employee.  County  office  employees 
in  market  town  locations  designated  by 
the  State  committee  shall  have  authority 
to  approve  annual  leases  and  transfers 
under  the  terms  and  conditions  of  this 
section  even  though  the  farms  involved 
I  which  must  be  located  in  the  same 
county)  may  be  from  a  different  county 
or  State  th'^n  the  county  committee 
supervising  the  market  town  location, 
subject  to  tile  review  of  the  county  com- 
mittee for  tlie  county  where  the  farms 
are  administratively  located. 

ie»  Where  to  file  transfer  agreement. 
Transfer  agreements  sl^ll  be  filed  with 
the  county  committee  of  the  county 
where  the  farms  are  administratively  lo- 
cated or  with  a  designated  county  office 
employee  at  a  market  town  location.- 

tf>  Marketing  quota  basis  for  trans- 
fer. Marketing  quota,  pound  for  pound, 
shall  be  the  basis  for  transfer. 

(g)  Limit  on  amount  of  quota  trans- 
ferred— (1)  Transferring  farm.  The 
ma.ximum  marketing  quota  that  may  be 
transferred  from  a  farm  shall  be  limited 
•  to  the  farm  marketing  quota  <  after  any 
adjustment  under  $  724.74>. 

<2)  Receiving  farms.  The  maximum 
marketing  quota  that  may  be  transferred 
to  a  farm  shall  be  the  smaller  of:  (D 
15.000  pounds  or  (ii)  the  pounds  deter- 
mined by  subtracting  the  farm  market- 
ing quota  establi.'^hed  for  the  farm  prior 
to  any  transfer  from  the  product  of  the 
farm  yield  and  50  percent  of  the  crop- 
land for  the  farm.  The  cropland  in  the 
farm  for  the  current  year  for  the  pur- 
poses of  such  transfer  shall  be  the  total 
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cropland  as  defined  in  Part  719  of  this 
chapter. 

( h  >  Transferred  quota  considered  pro- 
duced on  transferring  farm.  For  pur- 
poses of  establishing  quotas  for  subse- 
quent years,  the  quota  transferred  to  a 
farm  shall  be  considered  produced  on  the 
farm  from  which  transferred. 

(i)  Marketing  quota  for  a  new  farm. 
The  marketing  quota  established  for  a 
new  farm  shall  not  be  transferred  to 
another  farm. 

(j)  Quotas  on  land  under  restrictive 
lease.  If  a  farm  is  federally  owned  and  a 
lease  is  in  effect  restricting  the  produc- 
tion of  Burley  tobacco,  the  quota  estab- 
lished for  such  farm  is  not  eligible  for 
transfer. 

(k)  Farms  under  long-term  land  use 
programs.  A  transfer  of  a  quota  to  or 
from  a  farm  covered  by  a  Cropland  Ad- 
justment Program  Agreement  or  Crop- 
land Conservation  Program  Agreement 
shall  not  be  approved  if  the  transferring 
or  receiving  farm  has  the  quota  crop 
base  designated  under  such  program 
agreement. 

(1)  Transfer  of  pooled  quota.  Quota 
established  for  a  farm  as  pooled  quota 
under  Part  719  of  this  chapter  may  be 
transferred  for  a  term  of  years  not  to 
exceed  the  remaining  number  of  crop 
years  of  the  3-year  life  of  the  pooled 
quota. 

(m)  No  subleasing.  No  transfer  shall 
be  made  from  a  farm  receiving  quota 
under  a  transfer  agreement  for  the  term 
of  the  latter  lease. 

<n)  Limitation  on  transfer  to  and 
from  a  farm  for  the  same  crop  year.  No 
transfer  of  quota  for  any  crop  year  shall 
be  made  (I)  from  a  farm  receiving  quota 
by  transfer  for  such  year  or  (2)  to  a 
farm  which  had  quota  transferred  from 
it  for  such  year. 

(o)  Consent  of  lienholder.  No  transfer 
of  quota  other  than  by  annual  lease  shall 
be  made  from  a  farm  subject  to  a  mort- 
gage-or  other  lien  unless  the  transfer  is 
agreed  to  in  writing  by  the  lienholder. 

(p)  Recomputation  of  quota  for  other 
than  annual  transfers.  The  quota  trans- 
ferred shall  be  recomputed  and  adjusted 
where  appropriate  each  year  the  trans- 
fer is  in  effect. 

(q)  Zero  marketing  quota  farms.  If 
the  farm  marketing  quota  for  a  farm  for 
the  current  crop  year  is  reduced  to  zero 
for  violation  of  the  tobacco  marketing 
quota  regulations,  no  marketing  quota 
may  be  transferred  to  such  farm  for  tlie 
current  crop  year. 

(r)  Revised  notices.  A  revised  notice 
showing  the  farm  marketing  quota  after 
transfer  shall  be  issued  by  the  county 
committee  to  the  operator  of  each  farm 
involved  in  the  transfer  agreement. 

(s)  Limited  years  for  owner  transfer 
to  operator's  farm.  A  transfer  to  a  farm 
controlled  but  not  owned  by  the  appli- 
cant shall  be  approved  only  if  the  appli- 
cant will  be  the  operator  of  the  farm  to 
which  the  transfer  is  to  be  made  for 
each  year  of  the  period  for  which  the 
transfer  is  requested.  When  the  applicant 
for  whom  such  transfer  has  been  ap- 
proved no  longer  is  the  operator  of  the 
receiving  farm  due  to  conditions  beyond 

I 


his  control,  the  transfer  shall  remain  in 
effect  unless  the  transfer  is  terminated 
under  paragraph  (w)  of  this  section. 
Conditions  beyond  the  operator's  control 
shall  include,  but  not  be  limited  to  death, 
illness,  incompetency,  or  bankruptcy  of 
such  person. 

(t)  Liability  of  operators  of  farms  re- 
ceiving transferred  quota.  The  quota  for 
a  farm  after  transfer  shall  be  the  quota 
for  such  farm  for  the  current  crop  year 
only  for  the  purposes  of  determining  ( 1 ) 
the  penalty  to  be  collected  on  marketing 
of  excess  tobacco  including  absorption 
of  carryover  tobacco,  (2)  eligibility  for 
price  support,  and  (3)  the  farm  market- 
ing quota  and  the  percentage  reduction 
for  a  violation  in  the  quota  for  the  farm. 

fu)  Reconstituted  farms.  The  quota 
for  a  farm  being  divided  or  combined  in 
the  current  year  shall  be  the  quota  for 
the  farm  after  transfer  has  been  made. 
However,  in  the  case  of  a  division,  the 
county  committee  shall  allocate  the 
leased  quota  to  the  tracts  involved  in  the 
division  as  the  parent  farm  owner  and 
operator  designate  in  writing. 

( V )  Farm  in  violation.  If  consideration 
of  a  violation  is  pending  which  may  re- 
sult in  a  quota  reduction  for  a  farm  for 
the  current  crop  year,  the  coimty  com- 
mittee shall  delay  approval  of  any  trans- 
fer until  the  violation  is  cleared  or  the 
quota  reduction  is  made.  However,  if  the 
quota  reduction  in  such  a  case  cannot 
be  made  effective  for  the  current  crop 
year  before  May  1,  an  annual  transfer 
may  be  approved  by  the  county  commit- 
tee. In  any  case,  if,  after  a  transfer  of 
quota  has  been  approved  by  the  county 
committee,  it  is  determined  that  the 
quota  for  the  farm  from  which  or  to 
which  the  quota  is  transfererd  is  to  be 
reduced  for  such  farm,  the  quota  reduc- 
tion sliall  be  delayed  until  the  following 
year. 

(w)  Cancellation,  dissolution,  or  re- 
vision of  transfers — (1)  Cancellation. 
Any  lease  and  transfer  of  quota  under 
this  section  which  was  approved  by  tlie 
county  committee  on  the  basis  of  a  mis- 
representation of  facts  by  the  parties  to 
the  agreement  shall  be  canceled  by  the 
county  committee  as  of  the  date  it  was 
approved.  Where  such  misrepresentation 
of  facts  was  unknowingly  furnished  by 
the  parties  involved,  such  transfer  of 
quota  shall  be  canceled:  (i)  Effective  for 
the  current  marketing  year  if  such  can- 
cellation can  be  made  by  the  close  of 
business  on  February  15  of  the  current 
marketing  year,  or  (ii)  effective  for  the 
next  established  quota  for  the  farm  if 
such  cancellation  cannot  be  made  by  the 
close  of  business  on  February  15  of  the 
current  marketing  year. 

(2)  Dissolution  or  revision.  An  agree- 
ment to  transfer  quota  may  be  dissolved 
or  minor  revisions  made  where  the  county 
committee  determines  it  is  in  the  best 
interest  of  the  producers  and  the  effec- 
tive operation  of  the  program  will  not 
be  impaired,  and  a  request  by  all  parties 
to  the  agreement  is  made  in  writing  to 
the  county  committee.  Such  written  noti- 
fication shall  be  filed  no  later  than  the 
close  of  business  on  February  15  of  the 
current  marketing  year.  If  filed  after 
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February  15  of  the  current  marketing 
year  but  prior  to  last  crop  year  for  which 
the  transfer  agreement  is  effective,  the 
next  quota  established  for  the  farm  shall 
reflect  the  revision  or  dissolution. 
(Sees.  318.  319,  375.  378.  379,  80  Stat.  120,  as 
amended,  85  Stat.  23,  52  Stat.  66.  as  amended, 
76  Stat.  726,  79  Stat.  1211;  7  U.S.C.  1314d, 
13146,1375,1378.1379) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  May  3, 

1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.71-6417  Filed  5-6-71;8:48  am] 


SUBCHAPTER  C— SPECIAL  PROGRAMS 

lAmdt.  13 1 

PART  751— LAND  USE  ADJUSTMENT 
PROGRAM 

Subpart — Cropland  Adjustment 
Program  for  1966  Through  1969 

Miscellaneous  Amendments 

The  regulations  governing  the  Crop- 
land Adjustment  Program  for  1966 
through  1969  (31  F.R.  3483)  are  further 
amended  as  follows: 

1.  Section  751. 118<b) '2)  (xi)  is  revised 
and  paragraph  (d)  is  amended  by  adding 
new  material  at  the  end  as  follows: 

§  751.118      Desisiialion  and  use  of  acre- 
age diverted. 

•  »       ■  __    •  «  * 

(b)   *  *   • 

(2)    *   *   * 

(xi)  Land  owned  by  the  United  States 
or  a  State  or  local  government  (or  agency 
or  political  subdivision  thereof)  except 
(a)  any  land  upon  which  a  homestead  or 
desert  land  entry  has  been  made  and  is 
in  good  standing,  (b)  cropland  owned 
and  operated  by  a  State,  county,  or  local 
government  which  the  owner  (State, 
county,  or  local  government)  establishes 
to  the  satisfaction  of  the  county  com- 
mittee that  it  has  adequate  equipment 
and  other  facilities  readily  available  for 
the  successful  production  of  row  crops 
and  small  grains  and  that  the  produc- 
tion of  such  crops  is  a  normal  practice 
for  such  land,  and  (c)  otherwise  eligible 
cropland  which  was  placed  in  the  pro- 
gram by  a  producer  and  subsequently 
purchased  by  a  State,  county,  or  local 
government  if  the  purchaser  did  not  ex- 
ercise the  right  of  eminent  domain  in 
such  purchase  and  the  approved  conser- 
vation measure  is  maintained  for  the 
agreement  period; 

•  »  •  •  • 

(d)  *  *  *  Notwithstanding  any  other 
provision  of  this  paragraph  the  Deputy 
Administrator  may  authorize  grazing  of 
the  designated  acreage  to  eradicate  kudzu 
where  such  action  is  recommended  by 
the  county  and  State  committees  based 
on  their  findings  that  the  infestation 
cannot  be  practically  controlled  by  other 
means:  Provided.  That  where  such  graz- 


ing is  authorized,  the  agreement  signers 
will  be  responsible  for  reestablishing  the 
approved  cover  where  such  cover  is  de- 
stroyed by  the  grazing  and  failure  to  re- 
establish the  approved  practice  will  con- 
stitute noncompliance  with  agreement. 
Grazing  authorized  under  the  foregoing 
sentence  shall  be  limited  to  the  area  of 
infestation  and  for  the  time  needed  for 
the  eradiction  of  kudzu. 

.  •  •  *  * 

2.  Section  751.122(a)  and  the  first  sen- 
tence of  paragraph  (b)  are  revised  to 
read  as  follows: 

§  731.122      Compliance     willi     ll»c     feed 
grain  ba>c  and  acreage  allolmenlji. 

(a)  During  the  program  years  1966 
through  1970  the  feed  grain  base  and  the 
acreage  allotments  for  the  farm  with  re- 
spect to  which  an  acreage  of  such  crops 
is  not  designated  as  diverted  under  the 
agreement  shall  not  be  exceeded. 

(b)  During  the  program  years  1966 
through  1970  the  producer  shall  not  ex- 
ceed the  feed  grain  base  and  the  acreage 
allotments  with  respect  to  any  other 
farm  in  which  he  has  an  interest  *  *  * 
(Sec.  602(q) ,  79  Stat.  1210;  7  U.S.C.  1838(q) ) 

Effective  date:  Upon  publication  in 
the  Federal  Register  (5-7-71). 

Signed  at  Washington,  D.C.,  on 
May  3,  1971. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[PR  Doc.71-6402  Filed  5-6-71;8:47  am] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 
PART  299— IMMIGRATION  FORMS 
PART  499— NATIONALITY  FORMS 
Prescribed  Forms 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Reg- 
ulations are  hereby  prescribed: 

1.  Section  299.1  is  amended  to  read 
as  follows: 
§  299.1      Prescribed   forms. 

The  following  forms,  bearing  the  cor- 
responding edition  date  listed  below  or  a 
subsequent  edition  date,  are  hereby  pre- 
scribed by  the  Attorney  General  for  use 
in  compliance  with  the  provisions  of 
Subchapter  A  of  this  chapter  and  this 
Subchapter  B: 

Form  No.,  Title,  arid  Description 
AR-4  (10-1-65)     Alien  Registration  Finger- 
print Chart. 
AR-U   (5-15-68)      Alien's  Change  of  Address 

Card. 
DSP-66  (6-69)     Certificate  of  Eligibility  for 

Exchange  Visitor  Status. 
FS-398     (10-65)     Medical    Examination    of 
Visa  Applicant. 


Form  No.,  Title,  and  Description 

G-27  (11-3-67)  Request  for  Recognition  to 
Represent  before  the  Board  of  Immigra- 
tion Appeals  and  the  Immigration  and 
Naturalization  Service. 

G-28  (3-10-67)  Notice  of  Entry  of  Appear- 
ance as  Attorney  or  Representatiye. 

G-296   (9-12-58)      Report  of  Violation. 

G-297  (5-28-70)     Order  to  Seize  Aircraft. 

G-298  (9-12-58)      Public  Notice  of  Seizure. 

G-325  (11-1-70)     Biographic  Information. 

G-325A   (4-1-70)      Biographic  Information. 

G-325B   (5-1-68)      Biographic  Information. 

1-17  (11-15-68)  Petition  for  Approval  of 
School  for  Attendance  by  Nonimmigrant 
Alien  Students. 

I  20  (1-1-70)  Certificate  of  Eligibility  (For 
Nonimmigrant  "F-l"  Student  Status). 

I  38  (3-1-65)  Special  Inquiry  Officers  De- 
cision (Deportation). 

1-39  (1-5-68)  Special  Inquiry  Officers'  De- 
cision (Voluntary  Departure,  Alternate 
Deportation). 

1-53(1-1-71)     Alien  Address  Report. 

1-67  (9-18-58)  Inspection  Record  (Hungar- 
ian Parolee ) . 

1-68  (2-10-70)  Canadian  Border  Boat  Land- 
ing Card. 

1-79  (5-15-70)  Notice  of  Intention  to  Pine 
under  Immigration  and  Nationality  Act. 

I  90  (2-16-70)  Application  by  Lawful  Per- 
manent Resident  Alien  for  Alien  Regis- 
tration Receipt  Card.  Form  1-151. 

1-92  (7-1-70)      Aircraft/Vessel  Report. 

1-94  (5-1-68)      Arrival-Departure  Record. 

1-95  (9-1-64)     Crewman's  Landing  Permit. 

1-99  (8-28-58)  Notice  of  Revocation  and 
Penalty. 

1-102  (6-1-70)  Application  by  Nonimmi- 
grant Alien  for  Replacement  of  Arrival 
Document  or  for  Allen  Registration. 

1-122  (9-15-64)  Notice  to  Applicant  for  Ad- 
mission Detained  for  Hearing  before 
Special  Inquiry  Officer. 

1-126  ( 10-1-69)  Annual  Report  of  Status  by 
Treaty  Trader  or  Investor. 

I-129B  (4-1-70)  Petition  to  Classify  Non- 
immigrant as  Temporary  Worker  or 
Trainee. 

I-129F  (5  15-70)  Petition  to  Classify  Status 
of  Alien  Fiance  or  Fiancee  for  Issuance 
of  Nonimmigrant  Visa. 

1-130  (11-1-70)  Petition  to  Classify  Status 
of  Alien  Relative  for  Issuance  of  Immi- 
grant Visa. 

1-131  <  10-15-69)  Application  for  Permit  to 
Reenter  the  United  States. 

1-134  (12-9-66)      Affidavit  of  Support. 

1-138(11-5-70)      Subpoena. 

1-140  (7-1-70)  Petition  to  Classify  Prefer- 
ence Status  of  Allen  on  Basis  of  Pro- 
fession or  Occupation. 

1-141  (4-21-69)     Medical  Certificate. 

1-143  (9-1-69)  Application  for  Extension  of 
Permit  to  Reenter  the  United  States. 

1-147  (1-26-56)  Notice  of  Temporary  Ex- 
clusion from  the  United  States. 

1-151  (5-1-69)  Alien  Registration  RecPipt 
Card. 

I  174  (3  1-65)  Application  for  Crewman's 
Landing  Permit. 

1-175  (7-1-67)  Application  for  Noni;p.sidenl 
Alien  Canadian  Border  Crossing  Card. 

1-179  (11-1-60)  Identification  Card  for  Res- 
ident Citizen  of  the  United  States. 

1-180  ( 12-1-69)  Notice  of  Voidance  of  Form 
1-186. 

1-181  (11-1-70)  Memorandum  of  Creation 
of  Record  of  Lawful  Permanent  Resi- 
dence. 

I  184  (4-1-58)  Allen  Crewman  Landing  Per- 
mit and  Identification  Card. 

1-185  (7-1-57)  Nonresident  Allen  Canadian 
Border  Crossing  Card. 

1-186  (3-l-6fl)  Nonresident  Allen  Mexican 
Border  Crossing  Card. 

1-190  (4-1-70)  Application  for  Nonresident 
Alien  Mexican  Border  Crossing  Card. 
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1-191  (3-3-70)  AppUc«Uon  for  Advance 
Permission  to  Return  to  Unrelinquished 
Domicile. 

1-192  (3-1-70)  Application  for  Advance 
'  Permission  to  Enter  as  Nonimmigrant. 

1-193  (6-1-70)  Application  for  Waiver  of 
Passport  and/or  Visa. 

1-196  (4-1-70)  Application  for  U.S.  Citizen 
Identification  Card. 

1-197  (8-1-61)  U.S.  Citizen  Identification 
Card. 

1-200  (4-15-58)     Warrant  for  Arrest  of  Allen. 

1-202  (12-24-52)  Authorization  for  Re- 
moval. 

1-212  (9-1-69)  Application  for  Permission 
to  Reapply  for  Admission  into  the  United 
States  after  Deportation  or  Removal. 

I  221  (3-30-67)  Order  to  Show  Cause  and 
Notice  of  Hearing. 

1-243  (2-2-70)     Application  for  Removal. 

1-246  (2-7-66)  Application  for  Stay  of  De- 
portation. 

1-256  (9-1-69)  Application  for  Suspension 
of  Deport.ttion. 

1-259  "(10-1-69)  Notice  to  Detain.  Deport, 
Remove  or  Present  Aliens. 

I-259A  (2-12-55)  Agreement  by  Transpor- 
tation Line  to  Assume  Responsibility  for 
Removal  of  Aliens.  (One-time  basis.) 

I-259B  (4-1-70)  Agreement  by  Transporta- 
tion Line  to  Assume  Responsibility  for 
Removal  of  Aliens.   (Continuing  basis). 

1-260  (2-20-70)  Notice  to  Take  Testimony 
of  Witness. 

1-284  (12-20-66)  Notice  to  Transportation 
Line  Regarding  Deportation  and  Deten- 
tion Expenses  o(  Detained  Alien. 

1-286  (8-1-70)  Notification  to  Alien  of  Con- 
ditions of  Release  or  Detention. 

1-287  (2-25-58)  Special  Care  and  Attention 
for  Alien. 

1-288  (2-20-62)  Notice  to  Transportation 
Line  Regarding  Deportation  Expenses  of 
Allen  Completely  Ready  for  Deportation. 

I-200A  (2-15-71)  Notice  of  Appeal  to  the 
Board  of  Immigration  Appeals. 

I-290B  (7-31-70)  Notice  of  Appeal  (to 
Regional  Commissioner) . 

I-290C  (9-30-66)      Notice  of  Certification. 

1-292  ( 9- 1  -69 )     Notice  of  Den  ial . 

1-296  (4-1-71)  Notice  to  Allen  Ordered  Ex- 
cluded by  Special  Inquiry  OfBcer. 

1-305  (5-1-C9)  Receipt  of  Immigration  Offi- 
cer— U.S.  Bonds  or  Notes,  or  Cash.  Ac- 
cepted as  Security  on  Immigration  Bond. 

1-310  (4-16-62)  Bond  for  Baymeat  of  Sums 
and  Fines  Imposed  Under  Immigration 
and  Nationality  Act  (Term  or  Single 
Entry). 

I  312  (5-12-59)  Designation  of  Attorney  In 
Pact. 

I  323  (9-I-P9)  Notice— Immigration  Bond 
Breached. 

I  342  (10-1-69)  Determination  of  the  Spe- 
cial Inquiry  OfiBcer  with  Respect  to 
Custody. 

1-351  (2-17-67)     Bond  Riders 

1-352  (6-1 0-C8)      Immigration  Bond 

1-356  (3-12-70)  Request  for  Cancellation 
of  Public  Charge  Bond. 

I  391    (3-9-70)      Notice — Immigration    Bond 
Cancelled. 
.  1-408    (9-1-8)      Application    to    Pay    Off   or 
Discharge  Alien  Crewman. 
1-410  ( 1-2-69)      Receipt  for  Crew  List. 
1-413(8-12-69)      Applicant  Card. 
1^18  ( 12-15-64)     Passenger  List — Crew  List. 
I  420    (3-15-67)     Agreement    (land-border) 
Between  Tran.sportation  Line  and  United 
States. 
I  121    (6-29-58)     Agreement   (overseas)    be- 
tween Transportation  Line  and  United 
States. 
I  425  (6-1-70)     Agreement  for  Preinspection 

at  Places  Outside  United  States. 
I  126  (5-1-65)  Immediate  and  Continuous 
Transit  Agreement  Between  a  Transpor- 
tation Line  and  the  United  States  of 
America  (special  direct  transit  proce- 
dure). 
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Form  No..  Title,  and  Description 

1-485  (7-1-70)  Application  for  Status  as 
Permanent  Resident. 

I-485A  (9-15-69)  Application  by  Cuban 
Refugee  for  Permanent  Residence. 

I-486A  (10-1-70)  Medical  Examination  and 
Immigration  Interview. 

1-506  (4-1-70)  Application  for  Change  of 
Nonimmigrant  Status. 

1-508  (6-1-70)  Waiver  of  Rights.  Privileges, 
Exemptions,  and  Immunities. 

I-508P  ( 6-1-70)  Waiver  of  Rights.  Privileges, 
Exemptions,  and  Immunities  (Under 
Sec.  247(b)  of  the  Act  and  under  the 
Convention  between  the  United  States 
of  America  and  the  French  Republic 
with  respect  to  Taxes  on  Income  and 
Property). 

1-509  (8-1-70)  Notice  to  Allen  of  Proposed 
Change  from  Lawfully  Admitted  for 
Permanent  Residence  to  Nonimmigrant. 

1-510  (7-24-67)     Guarantee  of  Payment. 

1-512  (12-15-65)  Authorization  for  Parole 
or  Conditional  Entry  of  an  Alien  Into  the 
United  States. 

1-538  (1-1-70)  Application  by  Nonimmi- 
grant P-1  Student  for  Permission  to  Ac- 
cept Employment. 

1-539  (11-1-70)  Application  to  Extend 
Time  of  Temporary  Stay. 

1-550  (7-1-70)  Application  for  Verification 
of  Last  Entry  of  an  Alien. 

1-530  (5-15-68)  Registration  for  Classifica- 
tion as  Conditional  Entrant. 

I-590A  (10-20-69)  Application  for  Classi- 
fication as  a  Refugee  Under  the  Proviso 
to  Section  203(a)(7),  Immigration  and 
Nationality  Act. 

I  531  (1-1-66)  Assurance  by  a  United  States 
Sponsor  In  Behalf  of  an  Applicant  for 
Conditional  Entry. 

I  592  (12-1-65)  Declaration  of  Conditional 
Entrant  at  Time  of  Arrival. 

1-600  (9-1-69)  Petition  to  Classify  Orphan 
as  an  Immediate  Relative.   . 

1-601    (10-1-70)     Application  for  Waiver  of 
~     Grounds  of  Excludabillty  under  Section 
212  (f),  (g),  or  (h)   of  the  Immigration 
and  Nationality  Act. 

I-«12  (2-1-71)  Application  for  Waiver  of 
the  Foreign  Residence  Requirement  of 
Section  212(e)  of  the  Immigration  and 
Nationality  Act,  as  amended. 

ICAO  International  Civil  Aviation  Organiz.^- 
tlon's  General  Declaration. 

MA  7-50  (4-70)  Application  for  Alien  Em- 
ployment Certification.  (Part  I — State- 
ment of  Qualifications  of  Aliens  (MA 
7-&0A))  (Part  II— Job  Offer  for  Allen 
Employment  (MA  7-50B)  ) 

N-535  (6-15-70)  Application  for  Informa- 
tion from  or  Copies  of  Immigration  and 
Naturalization  Records. 

PHS-124(PQ)    (3-63)     Medical  certificate. 

SW-434  (1-1-69)  Mexican  Border  Visitors 
Permit. 

7507  (3-69)  Bureau  of  Customs'  General 
Declaration. 

2.  Section  499.1  l.s  amended  to  read  as 
follows : 

§  499. 1      Pro«icrib«"d  forms. 

Tlie  following  forms,  bearing  the  cor- 
responding edition  date  listed  below  or  a 
subsequent  edition  date,  are  hereby  pre- 
scribed by  the  Attorney  General  for  use 
in  compliance  with  the  provisions  of  this 
Subchapter  C: 

Form  No.,  title,  and  description 

1-138  (11-5-70)     Subpoena. 
N  3    (6-1  67)      Requisition    for    Forms    and 
Binders. 

N-4  (2-1-71)  Monthly  Report— Naturaliza- 
tion Papers  Forwarded. 

N-5  (12-24-52)  Continuation  Sheet  of 
Monthly  Report— Naturalization  Papers 
Forwarded. 

N-7  (9-18-69)  Quarterly  Abstract  of  Col- 
lections of  Naturalization  Pees. 


Form  No.,  Title,  and  Description 

N-12    Penalty  Envelope  (to  be  addressed  to 

any  office  of  Service). 
N-13     Penalty  Envelope    (Large — to  be  ad- 
dressed to  any  office  of  Service) . 
N-300  (7-1-70)     AppUcation  to  Pile  Declara.- 

tlon  of  Intention. 
N-30S     (11-4-55)     Form    Letter    Notifying 
Allen  that  Form  N-300   has  been  Pot- 
warded  to  the  Clerk  of  the  Court. 
N-315  (7-1-70)     Declaration  of  Intention. 
N-350    (12-1-59)      Application  to  Renounc* 

Danish  Citizenship. 
N-351    (12-24-52)     Renunciation  of  Danish 

Citizenship. 
N-400  (9-1-70)     Application  to  File  Petition 

for  Naturalization. 
N  400A    (8-1-68)      Supplement    to    Applica- 
tion to  File  Petition  for  Naturalization 
(under  Sec.  324(a)   or  327,  Immigration 
and  Nationality  Act). 
N-400B    (1-1-66)      Supplement    to    Applica- 
tion to  File  Petition  for  Naturalization 
(by   a  seaman,   under   Sec.    330   of   the 
Inunlgration  and  Nationality  Act) . 
N-401    (8-1-61)     Preliminary  Form  to  take 
Oath  of  Allegiance  (by  woman  formerly 
a    citizen,    under    Sec.    324(c)     of    the 
Immigration  and  Nationality  Act,  or  the 
Act  of  June  25,  1936,  as  amended). 
N-402    (11-1-69)     Application  to  File  Peti- 
tion for  Naturalization  in  Behalf  of  a 
Child  (under  Sec.  322  or  323.  Immigra- 
tion and  Nationality  Act). 
N-403  (12-24-52)     Request  to  have  Petition 

for  Naturalization  marked  "Void". 
N-404  (8-1-65)      Request  for  Withdrawal  of 

Petition  for  Naturalization. 
N-405    (10-20-69)     Petition   for  Naturaliza- 
tion   (under   general    provisions   of   the 
Immigration  and  Nationality  Act). 
N-407  (7-1-70)     Petition  Tor  Naturalization 
(in  behalf  of  a  child,  under  Sec.  322  or 
323.  Immigration  and  Nationality  Act). 
N-408   (9-30-66)      Application  to  take  Oath 
of  Allegiance  and  Form  of  such  Oath  (by 
a  woman  formerly  a  citizen,  under  Sec. 
324(c) .  Immigration  and  Nationality  Act, 
or  the  Act  of  June  25,  1936,  as  amended) . 
N-410   (1-1-63)     Motion  for  Amendment  of 

Petition  (application). 
N-414    (12-15-44)     Acknowledgment  of  Pil- 
ing Petition  for  Naturalization. 
N-4 14a    (7-15-65)      Acknowledgment  of  Pil- 
ing Petition  for  Naturalization  and  Index 
Card. 
N-425  (6-1-70)     Notice  to  Petitioner  of  Pro- 
posed   Recommendation    of    Denial    of 
Petition  for  Naturalization. 
N^26  (7-1-70)     Certification  of  Military  or 

Naval  Service. 
N-440  (3-15-61 )     Certificate  of  Examination. 
N-445     (6-1-70)      Notice     to     Petitioner     to 
Appear  in   Court  for  Final   Hearing  of 
Petition   for  Naturalization,  and   Ques- 
tionnaire to  be  Submitted  by  Petitioner 
at  the  Final  Heariiig. 
N— 451  (5-15-67)      Affidavits  of  Witnesses  (to 

petition  for  naturalization). 
N-455  (9-30-66)      Application  for  Transfer  of 

Petition  for  Naturalization. 
N-458  (1-1-66)      Application  to  Correct  Cer- 
tificate of  Naturalization. 
N-459  (12-15-58)      Authorization  to  Clerk  of 
Court  to  Correct  Certificate  of  Naturali- 
zation. 
N-460  (6-1-65)      Notice  to  take  Depositions. 
N-462A  (1-1-66)     Interrogatories  in  Deposi- 
tions of  Witnesses. 
N-470     (10-1-69)     Application    to    Preserve 
Residence    for    Natur.ilization    Purposes 
(under  Sec.  316(b)   or  317,  Immigration 
and  Nationality  Act). 
N  472  (9-22  69)      Approval  of  Application  to 
Preserve    Residence    for    Naturalization 
Purposes. 
N-480      (2-5-68)     Naturalization     Petitions 
Recommended    to    be    Granted     (and) 
Order  of  Court   Granting  Petitions  for 
Naturalization. 
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Form  No.,  Title,  and  Description 

N-481  (9-20-67)  Naturalization  Petitions 
Recommended  to  be  Granted.  (Continu- 
ation Sheet) 

N-484  (2-5-68)  Naturalization  Petitions 
Recommended  to  be  Denied  (and)  Order 
of  Court  Denying  Petitions  for 
Naturalization. 

N-485  (2-5-68)  Naturalization  Petitions 
Recommended  to  be  Granted  (on  behalf 
of  children)  (and)  Order  of  Court 
Granting  Petitions  for  Naturalization. 

N-550  (10-1-68)  Certificate  of  Naturaliza- 
tion. 

N-565  (11-10-69)  Application  for  a  New 
Naturalization  or  Citizenship  Paper. 

N-568  (8-15-56)  Form  Letter  Stating  Spe- 
cial Certificate  of  Naturalization  has 
been  Forwarded. 

N-576  (4-3-50)  Supplemental  Affidavit  to 
be  Submitted  with  Applications  of  Japa- 
nese Renunciants. 

N-577  (1-1-66)  Application  for  a  Special 
Certificate  of  Naturalization  to  Obtain 
Recognition  as  a  Citizen  of  the  United 
States  by  a  Foreign  State. 

N-578  (10-3-62)  Special  Certificate  of 
Naturalization. 

N-580  (4-3-61)  Application  for  a  Certifi- 
cate of  Naturalization  or  Repatriation 
(under  Sec.  343(a)  of  the  Immigration 
and  Nationality  Act  or  12th  Subdivision, 
Sec.  4  of  the  Act  of  June  29,  1906). 

N-585  (6-15-70)  Application  for  Informa- 
tion from  or  Copies  of  Immigration  and 
Naturalization  Records. 

N-600  (9-1-69)  Application  for  Certificate 
of  Citizenship. 

(Sec.  103,  66  Stat.  173:  8U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (5-7-71).  Compliance  with  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383),  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
§§  299.1  and  499.1  are  editorial  in  nature. 

Dated:  May  3, 1971. 

Raymond  F.  Farrell, 
Cormnissioner  of 
Immigration  and  Naturalisation. 

(PR    Doc.71-6415    Filed    5-6-71;8;48    am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

[Docket  No.  71-553) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115.  117,  120,  121,  123-12£.  134b,  134f). 
Part  76,  Title  9.  Code  of  Federal  Regu- 


lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2,  the  introductory  portion  of 
paragraph  <e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  New 
Jersey,  and  a  new  paragraph  <e)(14) 
relating  to  the  State  of  New  Jersey  is 
added  to  read: 

(14)  New  Jersey.  The  adjacent  por- 
tions of  Camden  and  Gloucester  Coun- 
ties bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  42  and 
County  Highway  113;  thence,  follow- 
ing County  Highway  113  in  a  southwest- 
erly direction  to  County  Highway  66; 
thence,  following  County  Highway  66  in 
a  westerly  direction  to  County  High- 
way 87;  thence,  following  County  High- 
way 87  in  a  northwesterly  direction  to 
State  Highway  47;  thence,  following 
State  Highway  47  in  a  northeasterly 
direction  to  the  Bull  Run  Creek;  thence, 
following  the  east  bank  of  the  Bull  Run 
Creek  in  a  generally  northeasterly  direc- 
tion to  the  Gloucester-Camden  County 
line;  thence,  following  the  Gloucester- 
Camden  County  line  in  a  generally 
northeasterly  direction  to  U.S.  Highway 
42;  thence,  following  U.S.  Highway  42 
in  a  southeasterly  direction  to  State 
Highway  42;  thence,  following  State 
Highway  42  in  a  southeasterly  direction 
to  its  junction  with  County  Highway  113. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1.  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130.  132:  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121.  123-126. 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  portions 
of  Camden  and  Gloucester  Counties  in' 
New  Jersey  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  neces- 
sary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  guaran- 
tined  portions  of  such  counties. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  piovisions  in  5  U.S.C.  553,  it  is 
found  upon  good  caase  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable^nd  con- 
trai-y  to  the  public  interest,  and  good 
cau.se  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the  Fed- 
eral Register. 

Done  at  Washington,  D.C.,  thi.-^  3d  day 
of  May  1971. 

George  W.  Irving,  Jr.. 

Administrator, 
Agricultural  Research  Service. 

|FR  Doc.71-6427  Piled  5-6-71:8:50  am] 


Title  12— BANKS  AND.BANKING 

Chopler  V — Federal  Home  Loon 
Bank  Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

|No.  71-407] 

PART  545— OPERATIONS 

Loans  by  Federal  Savings  and  Loan 
Associations 

April  29.  1971. 
Resolved  that,  notice  and  public  pioce- 
dm-e  having  been  duly  afforded  <36  F.R. 
942)  and  all  relevant  material  presented 
or  available  having  been  considered  by 
it,  the  Federal  Home  Loan  Bank  Board, 
upon  the  basis  of  such  con.side ration, 
determines  to  amend  Part  545  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  ( 12  CFR  Part  545 1  for 
the  purposes  of  d)  authorizing  Federal 
savings  and  loan  associations  to  make 
loans  to  individuals  on  improved  lots  on 
which  the  borrowci-s  intend  to  construct 
permanent  homes,  and  (2)  making  cer- 
tain changes,  principally  of  a  technical 
nature,  with  respect  to  loans  by  such  as- 
sociations to  builders  on  the  security  of 
improved  lots,  including  an  increase 
from  70  to  75  percent  in  the  maximum 
loan-to-value  ratio  permissible  for  such 
loans.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
Part  545  by  revising  paragraph  ic»  of 
§  545.6-3  to  read  as  follows,  effective  .May 
7,  1971: 

§.'>l.'j.6-3      LrniUiiB   poworr.   un«l«r  oliur 
i-harlcr  |lro^  •••ion^. 

*  »  •  •  » 

<c)  Loans  on  developed  building  lots 
and  sites — <1)  Lootis  to  builders.  Subject 
to  the  limiUtions  of  §  545.6-7.  a  Fedeial 
association  which  has  a  charter  in  the 
form  of  Charter  N  or  Charter  K  <rev.» 
without  any  variation  or  amendment  in- 
consistent with  the  provision  of  either 
paragraph  <a)  or  paragi-aph  <b)  of 
§  544.1  of  this  chapter  may.  upon  au- 
thorization by  such  a.ssociation's  board 
of  directors  and  without  further  action 
by  its  members,  make  loans  to  builders 
of  homes  on  the  .security  of  first  liens  on 
other  improved  real  e.stete  as  defined  in 
paragraph  (b)  of  §  541.12  of  this  chapter, 
subject  to  the  following  requirements. 

I  i  I  No  such  loan  shall  be  made  to  any 
person,  partnership,  corporation,  or  .svn- 
dirate.  hereinafter  referred  to  as  appli- 
cant, unless  and  until  such  Federal  asso- 
ciation has  obtained  from  the  apiilicaiit 
a  sisned  statement  by  him  showing  liis 
financial  condition  and  has  otbained  a 
written  report  on  his  credit  standing  and 
evidence  of  his  ability  to  undertake  and 
to  discharge  all  of  the  obligations  in- 
volved in  the  loan:  nor  shall  any  such 
loan  be  made  unless  and  until  the  as.so- 
ciation  has  obtained  from  the  applicant 
a  statement  signed  by,  him  stating  the 
purchase  price  of  the  security  on  which 
the  loan  is  sought  and  representing  to 
such  association  that,  if  such  loan  is 
made,  the  applicant  will,  within  a  period 
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of  not  more  than  6  months  from  the  date 
of  the  security  instrument,  commence 
construction  of  a  structure  or  struc- 
tures designed  for  residential  use  for  one 
family  on  the  lot  which  is  security  for 
such  loan,  or  on  a  specified  number  of 
such  lots,  and  that  within  a  period  of  not 
more  than  3  years  from  the  date  of  the 
security  instrument  the  applicant  will 
build  to  completion  structures  designed 
for  residential  use  for  one  family  on  all 
of  the  lots  or  sites  which  are  security 
for  such  loan; 

(ii)  No  such  loan  shall  be  made  in  an 
amoimt  equal  to  more  than  75  percent  of 
the  value  of  the  real  estate  security 
therefor: 

Uii)  Each  such  loan  shall  be  repay- 
able within  a  period  not  in  excess  of  3 
years  from  the  date  of  the  security  in- 
strument, with  or  without  amortization 
of  principal  prior  to  the  expiration  of 
such  period  but  with  interest  payable 
at  least  semiannually  commencing  not 
more  than  12  months  after  the  date  of 
the  security  instrument:  however,  the  as- 
sociation's board  of  directors  may  ap- 
prove the  extension  of  the  time  for  pay- 
ment for  an  additional  period  not  in 
excess  of  3  years,  but  no  such  extension 
may  be  approved  unless  (a)  interest  on 
the  loan  is  current,  (b)  said  board  has 
before  it  a  current  independent  appraisal 
of  the  security  property,  and  (c)  the 
outstanding  principal  balance  -of  the 
loan  is  or  has  been  reduced  to  an  amoimt 
not  in  excess  of  75  percent  of  the  value 
of  the  security  property:  in  addition,  if 
such  extension  is  effected  by  refinancing 
the  original  loan  with  a  new  loan,  the 
principal  amount  of  the  new  loan  may 
not  exceed  the  outstanding  principal 
balance  of  the  original  loan  at  the  time 
of  such  extension: 

(iv>  No  such  loan  shall  be  made  if 
the  aggregate  amount  of  such  loan  and 
of  the  unpaid  balance  of  all  outstanding 
loans  made  pursuant  to  the  provisions 
of  this  paragraph  <c)  exceeds  5  percent 
of  such  Federal  association's  assets:  and 
no  such  loan  shall  be  made  to  any  ap- 
plicant if  the  aggregate  amount  of  such 
loan  and  of  the  unpaid  balances  of  all 
outstanding  loans  made  to  such  appli- 
cant pursuant  to  the  provisions  of  this 
paragraph  (O ,  including  the  balances  of 
all  outstanding  loans  made  under  this 
paragraph  <c>  to  any  partnership,  cor- 
poration, or  syndicate  of  which  any  part- 
ner, stockholder,  owner,  participant,  or 
officer,  is  the  applicant  or  is  a  partner, 
stockholder,  owner,  participant  or  offi- 
cer of  the  applicant,  exceeds  1  percent 
of  such  Federal  association's  assets: 

<v»  No  such  loan  shall  be  made  on  the- 
security  of  real  estate  located  beyond 
such  Federal  association's  regular  lend- 
ing area :  and 

( \1 )  No  lot  or  site  may  be  released  from 
the  security  for  any  such  loan  unless  and 
until  the  ratio  of  the  impaid  balance  of 
the  loan  to  the  value,  as  determined  at 
the  time  the  loan  was  made,  of  the  secu- 
rity remaining  after  such  release  is  no 
greater  than  the  ratio  of  the  original 
amount  of  the  loan  to  the  value  of  the 
total  security  as  determined  at  the  time 
the  loan  was  made. 
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(2)  Loans  to  individuals.  Subject  to  the 
limitations  of  §  545.6-7,  a  Federal  asso- 
ciation which  has  a  charter  in  the  form 
of  Charter  N  or  Charter  K  (rev.)  may, 
upon  authorization  by  such  association's 
board  of  directors,  make  a  loan  to  an 
individual  on  the  security  of  a  first  lien 
on  other  improved  real  estate  as  defined 
in  paragraph  (b)  of  §  541.12  of  this  chap- 
ter, subject  to  the  following  require- 
ments: 

(i)  No  such  loan  may  be  made  in  an 
amount  equal  to  more  than  75  percent  of 
the  value  of  the  real  estate  security 
therefor; 

(ii)  Each  such  loan  shall  be  repayable 
in  full  within  not  more  than  5  years  from 
the  date  of  the  loan,  and  the  loan  con- 
tract shall  provide  for  equal,  or  sub- 
stantially equal,  monthly  payments  of 
principal  and  interest,  or  equal  monthly 
payments  of  principal  with  interest  pay- 
able monthly  on  the  unpaid  balance,  be- 
ginning with'n  not  mo  e  than  60  days 
after  disbursement  of  the  loan,  sufficient 
to  amortize  at  least  40  percent  of  the 
original  principal  amount  of  the  loan 
prior  to  the  end  of  the  loan  term; 

(iii)  The  Federal  association  shall  re- 
quire that  the  borrower,  including  a  pur- 
chaser who  assumes  the  loan,  execute  a 
certification  in  writing  stating  that  no 
lien  or  charge  on  such  property,  other 
than  the  lien  of  the  association  or  liens  or 
charges  which  will  be  discharged  from 
the  proceeds  of  the  loan,  has  been  given 
or  executed  by  the  borrower  or  has  been 
contracted  or  agreed  to  be  so  given  or 
executed; 

(iv)  If  the  loan  is  sought  or  assumed 
for  the  purpose  of  enabling  a  purchaser 
to  acquire  the  security  property,  the  Fed- 
eral association  shall  require  that  the 
vendor  or  vendors  execute  a  certification 
in  writing  stating  that  no  lien  or  charge 
upon  such  property,  other  than  the  lien 
of  the  association  or  liens  or  charges 
which  will  be  discharged  from  the  pro- 
ceeds of  the  loan,  has  been  given  or  exe- 
cuted to  the  vendor  or  vendors  by  the 
purchaser  or  has  been  contracted  or 
agreed  to  be  so  given  or  executed; 

(V)  No  such  loan  shall  be  made  on 
the  security  of  real  estate  located  beyond 
such  Federal  association's  regular  lend- 
ing area;  and 

(vi)  The  Federal  association  shall  re- 
quire that  the  borrower  execute  a  cer- 
tification in  writing  stating  that  (a>  it  is 
the  intention  of  the  borrower  that  the  lot 
which  is  security  for  the  loan  will  be  the 
site  for  construction  of  his  permanent 
home  and  is  not  a  site  for  a  seasonal  or 
vacation  home,  and  (h)  such  borrower 
does  not  own  and  is  not  purchasing  any 
other  lot  intended  to  be  the  site  for  con- 
struction of  his  permanent  home. 

(Sec.  5.  48  Stat.  132.  as  amonded;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  P.R.  4981, 
3  CPR.  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendments  relieve  restriction,  publica- 
tion of  the  amendments  for  the  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  the  amendment  is  unnecessary:  and 
the   Board    hereby    provides    that    the 


amendment   shall   become   effective   as 
hereinbefore  set  forth. 

By    the    Federal    Home   Loan   Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

|PR  Doc.71-6425  Filed  5-6-71:8:50  am] 


Chapfer  Vil — National  Credit  Union 
Administration 

PART  703— INVESTMENTS  AND 
DEPOSITS 

On  March  26,  1971,  notice  of  proposed 
rule  making  regarding  investments  and 
deposits  by  Federal  credit  imions  was 
published  in  the  Federal  Register  (36 
F.R.  5712-5713).  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons,  the  regulation  as 
so  proposed  is  hereby  adopted,  subject  to 
the  following  changes: 

In  paragraph  (e)  of  §  703.1  the  words 
"in  which  the  Federal  credit  union  is 
geographically  situated"  are  changed  to 
read  "in  which  the  principal  office  of  the 
Federal  credit  union  is  geographically 
located". 

Effective  date.  This  regulation  is  effec- 
tive May  15.  1971. 

Herman  Nickerson,  Jr., 
Administrator. 
May  3,  1971. 

§  703.1      Cerlificalcs  of  deposit. 

(a)  Basic  requirements:  A  deposit  evi- 
denced by  a  time  certificate  of  deposit 
is  within  the  power  of  a  Federal  credit 
union  imder  sections  107  (8)  an  (9)  of 
the  Federal  Credit  Union  Act:  Provided: 
(1)  That  such  credit  union  itself  makes 
the  deposit  for  which  the  certificate  is 
issued:  (2)  that  no  consideration  is  re- 
ceived from  a  third  party  in  connection 
with  the  making  of  the  deposit;  and  (3) 
that  the  certificate  contains  a  provision 
which  will  authorize  the  bank  to  pay  a 
time  deposit  or  a  portion  thereof  before 
maturity  in  those  instances  where  the 
depositor-credit  union  indicates  a  need 
of  the  money  represented  by  such  time 
deposit.  The  model  wording  of  this  pro- 
vision is  indicated  in  paragraph  (b)  of 
this  section. 

( b )  Model  language :  The  provision  re  - 
ferred  to  in  subparagraph  (3)  of  para- 
graph (a)  of  this  section  shall:  (1)  In 
the  case  of  member  banks  of  the  Federal 
Reserve  System  read  substantially  as 
follows:  "Payment  in  emergency  before 
maturity — It  is  understood  and  agreed 
that  if  before  maturity  of  this  certiflcptc 
the  depositor  signs  an  application  de- 
scribing the  emergency  pursuant  to  12 
CFR  217.4(d),  the  bank  shall  pay  forth- 
with to  the  dejxisitor  the  portion  of  the 
deposit  applied  for.";  and  (2)  in  the  case 
of  nonmember  insured  banks  read  sub- 
stantially as  follows:  "Payment  in  emer- 
gency before  maturity — It  is  under.«tood 
and  agreed  that  if  before  maturity  of  thi.s 
certificate  the  depositor  signs  a  written 
statement  pursuant  to  12  CFR  329.4(di, 
the  bank  shall  pay  forthwith  to  the  de- 
positor the  portion  of  the  deposit  stated 
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to  be  needed."  If  the  bank  does  not  fall 
within  these  two  classifications.  It  should 
provide  evidence  of  authority  to  pay  be- 
fore maturity  In  an  emergency,  and  the 
certificate  of  deposit  should  contain  an 
appropriate  commitment  to  do  so. 

(c)  Separate  written  agreement:  If  it 
Is  more  convenient  not  to  incorporate 
the  provision  referred  to  in  paragraphs 
(a)  and  (b)  of  this  section  on  the  face 
of  the  certificate,  there  shall  be  a  sepa- 
rate written  agreement  between  the  bank 
and  the  credit  union  evidencing  the  pro- 
vision referred  to  in  these  subsections. 
This  separate  written  agreement  may  be 
made  to  apply  to  specific  certificates  or 
to  all  certificates  then  or  thereafter  is- 
sued by  that  bank  to  the  credit  union. 

(d)  Payment  of  interest:  The  credit 
union  shall  negotiate  with  the  bank  in 
advance  of  making  the  deposit  and  in- 
corporate in  a  written  agreement  provi- 
sion for  the  payment  of  interest  both 
during  the  term  of  deposit  and  in  the 
event  that  emergency  payment  is  needed 
before  matiuity.  The  terms  of  this  agree- 
ment shall  conform  with  the  appropri- 
ate regulations  governing  the  payment 
of  interest  by  the  particular  bank 
involved. 

(e)  Deposits  in  State  financial  institu- 
tions: Certificates  of  deposit  in  State- 
chartered  financial  institutions  may  be 
obtained  by  a  Federal  credit  union  only 
from  those  State-chartered  financial  in- 
stitutions located  in  the  State  in  which 
the  principal  office  of  the  Federal  credit 
union  is  geographically  located. 

(f )  TTie  purchase  of  certificates  of  de- 
posit that  do  not  meet  the  above  provi- 
sions are  not  authorized  for  Federal 
credit  unions. 

(Sec.  120,  73  Stat.  635;  12  U.S.C.  1766) 
|FR  Doc.71-6372  Piled  5-6-71:8:45  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDocketNo.  71-CE-9-AD;  Amdt.  39-1205) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bellanca  Model  17-30  Airplanes 

There  have  been  reports  of  failures  of 
the  electrical  fuel  boost  pump  installed 
on  Bellanca  Model  17-30  Airplanes. 
These  failures  are  caused  by  wearing  of 
the  pump  seal  to  the  point  where  fuel 
enters  the  pmnp  motor  and  bearings  and 
overflows  into  the  fuselage.  When  this 
condition  occurs  an  inflight  fire  may 
result.  The  pump  manufacturer  provides 
for  installation  of  an  overboard  drain  to 
prevent  this  hazard.  Since  this  condition 
is  likely  to  exist  or  develc«)  In  other  air- 
planes of  the  same  type  design  an  air- 
worthiness directive  is  being  issued  re- 
quiring within  50  hours'  time  in  service 
after  the  effective  date  of  the  AD,  instal- 
lation of  an  electric  fuel  pump  seal  cham- 
ber overboard  drain  on  Bellanca  Model 


17-30  airplanes  in  accordance  with  Bel- 
lanca Service  Letter  No.  64,  dated 
April  6.  1971. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Bellanca.  Applies  to  Model  17-30  (Serial  Nos. 
30002  through  30216)  Airplanes. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  hazardous  fuel  leakage  in  these 
airplanes,  accomplish  the  following: 

Within  50  hours  time  in  service  after  the 
effective  date  of  this  AD,  Install  an  electric 
fuel  pump  seal  chamlier  drain  in  accordance 
with  Instructions  contained  in  Bellanca 
Service  Letter  No.  64,  datet"  April  6,  1971,  or 
any  other  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
PAA.  Central  Region. 

This  amendment  becon.es  effective 
May  8,  1971. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423.  sec. 
6(c).  Department  of  Transportation  Act.  49 
U.S.C.  1655(c))  \ 

Issued  in  Kansas  City,  Mo.,  on  April  27, 
1971. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

IPR  Doc.71-6393  Piled  5-6-71  ;8:46  am] 


(Sees.  313(a).  601.  603.  Federal  AviaUon  Act 
of  1958,  49  n.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1655(c) ) 

Issued    in    Los    Angeles,    Calif.,    on 
April  26,  1971. 

Lee  E.  Warren. 
Acting  Director. 
FAA  Western  Region. 

IPR   Doc.71  6394  Piled   5^6-71:8:46   am] 


I  Airworthiness    Docket    No.    70-WE-42  AD; 
Amdt.  39-1203] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

Amendment  39-1112  (35  FH.  18189), 
AD  70-24-2,  requires  the  determination 
of  the  code  identiflcation  of  the  outboard 
wheel  bearings  and  replacement  of  cer- 
tain wheel  bearings  with  a  specified  re- 
placement on  Boeing  Model  747  Series 
airplanes.  After  issuing  Amendment  39- 
1112,  the  agency  determined  that  tlie  re- 
placements specified  can  be  expanded  to 
include  other  acceptable  code-identifled 
bearings.  Therefore,  the  AD  is  being 
amended  to  permit  the  use  of  other  ap- 
proved wheel  bearing  replacements. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl. 
13697) ,  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
1112  (35  FJl.  18189)  is  amended  by 
deleting  the  words:  "or  'H'  "  and  adding 
the  words :  "or  later." 

This  amendment  becomes  effective 
May  7, 1971. 


IDocket  No.  71  EA-76;  Amdt.  39   1204| 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hiller  Aircraft 

un  page  7224  of  the  Federal  Register 
for  April  16,  1971,  the  Federal  Aviation 
Administration  published  AD  71-8-5  ap- 
plicable to  FH-227  type  airplanes. 

Inadvertently,  the  figure  500  appears 
in  the  first  sentence  of  the  compliance 
paragraph  instead  of  5,000  which  was  in- 
tended. The  purpose  of  this  amendment 
is  to  correct  the  error. 

Since  this  amendment  is  relaxatory  in 
nature,  notice  and  public  procedure 
hereon  are  imnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  amending  AD  71-8-5  as  fol- 
lows: Delete  the  figure  "500"  when  it 
appears  and  insert  in  lieu  thereof 
•5,000." 

This  amendment  is  effective  May  11, 
1971. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354  (a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act. 
49  use.  1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  April  26, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

I  PR   Doc.71-6392   Piled   5-6-71;8:46   am) 


(Airspace  Docket  No.  71-EA-63| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  segment  of  VOR  Fed- 
eral airway  No.  232  between  Milton.  Pa., 
and  Kennedy,  N.Y. 

V-232  segment  east  of  Milton  is  des- 
ignated through  use  of  the  Milton  099° 
T  (108°  M)  and  Kennedy  281°  T  (292° 
M)  radials.  A  recent  flight  inspection  of 
V-232  indicates  the  alignment  via  the 
Kennedy  281°  T  (292'  M)  radial  is  beyond 
acceptable  tolerance  east  of  the  Broad- 
way. N.J.  intersectlMi. 

Accordingly,  to  overcome  this  naviga- 
tional deficiency,  action  is  taken  herein 
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to  realign  V-232  through  use  of  the  Mil- 
ton 099°  T  ( 108°  M)  radial  and  terminate 
the  airway  segment  at  the  Broadway  In- 
tersection. IFR  en  route  traffic  to  the 
New  YoiiE  terminal  area  overflying  the 
Broadway  Intersection  will  be  provided 
radar  navigational  service  by  the  New 
York  Air  Route  Traffic  Control  Center. 

Since  a  situation  exists  where  safety 
requires  immediate  adoption  of  this 
amendment,  it  is  found  that  notice  and 
public  procedure  thereon  are  impracti- 
cable, and  good  cause  exists  for  making 
this  amendment  effective  upon  publica- 
tion in  the  Federal  Register.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  cm  aeronautical  charts,  this 
amendment  will  not  be  charted  until 
May  27.  1971. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended.,^Sftective  upon  publication  in 
the  FederalI^cister  (5-7-71),  as  here- 
inafter set  forth.  In  -9  71.123  (36  F.R. 
2010)  V-232  is  amended  by  deleting 
"Kennedy,  N.Y."  and  substituting  "INT 
of  Milton  099°  and  StUlwater,  N.J.,  172° 
radials."  therefor. 

(See.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.8.C.  1348(a);  sec.  6(c),  Department  of 
Ttansportatlon  Act,  49  U.S.C.   16SS(c)) 

Issued  in  Washington,  D.C.,  on  May  4, 
1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.71-6420  Filed  5-8-71:8:49  am) 


(Airspace  Docket  No.  71-WE-12|    ' 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  March  24,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  5516)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Ellensburg.  Wash.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  June  24.  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
April  28,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  !  71.181  (36  FH.  2140)  the  descrip- 
tion of  the  Ellensburg,  Wash,  transition 
area  is  amended  to  read  as  follows: 


RULES  AND  REGULATIONS 

Ellensbttrg,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Bowers  Field  (latitude  47°02'10"  N.,  longi- 
tude 120°3r50"  W.)  and  within  5  miles 
northeast  and  9.5  miles  southwest  of  the 
Ellensburg  VORTAC  131°  radial,  extending 
from  the  VORTAC  to  18.5  miles  southeast  of 
the  VORTAC:  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  7 
miles  northwest  and  10  miles  southeast  of 
the  Ellensburg  VORTAC  064°  and  244°  radials 
extending  from  9  miles  southwest  to  20  miles 
northeast  of  the  VORTAC,  and  that  airspace 
southeast  of  Ellensburg  within  an  ARC  of 
16.S-mile-radius  circle  extending  clockwise 
from  the  south  edge  of  V-2  to  the  Ellensburg 
VORTAC  114°  radial:  that  airspace  extend- 
ing upward  from  9,500  feet  MSL  bounded  on 
the  north  by  the  south  edge  of  V-25,  on  the 
east  by  the  west  edge  of  V-25  west  and  on 
the  southwest  by  the  northeast  edge  of  V-4. 

(FR   Doc.71-6422    Piled    5-6-71:8:49    am] 


[Airspace  Docket  No.  71-80-87] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  extend  the  time  of  designa- 
tion of  the  Poinsett-Sumter,  S.C,  Re- 
stricted Area  R^6002  from  "Sunrise  to 
Sunset"  to  "Sunrise  to  2400  hours,  local 
time." 

The  Department  of  the  Air  Force  has 
stated  that  increased  training  require- 
ments essential  to  support  of  Southeast 
Asia  operations  necessitate  use  of  R- 
6002  during  night  hours  up  to  midnight 
local  time.  Night  ground  attack  training 
by  Tactical  Fighter  Wings  from  Seymour 
Johnson  AFB,  N.C.,  and  Myrtle  Beach 
APB,  S.C,  requires  an  average  of  20 
nights  per  month  using  an  average  of  8 
range  periods  of  30  minutes  duration 
each  night. 

Since  the  Air  Force  has  stated  that  an 
urgent  military  need  exists  to  accom- 
plish the  additional  training,  the  Ad- 
ministrator finds  that  notice  and  public 
procedure  hereon  are  impracticable  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  d.s.t.,  May  17, 
1971,  as  hereinafter  set  forth. 

In  :  73.60  (36  F.R.  2358)  the  Poinsett- 
Sumter,  S.C,  Restricted  Area  Rr-6002  is 
amended  by  deleting  "Time  of  designa- 
tion. Sunrise  to  sunset.  "^  and  substituting 
therefor  "Time  of  designation.  Sunrise 
to  2400  hours  local  time." 

(Sees.  306.  307,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1347,  1348;  sec.  6(c),  Department  of 
Transportation   Act,   49   U.S.C.    1655(c)) 

Issued  in  Washington,  D.C,  on  May  4, 
1971. 

T.  McCORUACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.71-6421  Filed  5-«-71;8:49  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  SB — Public  Buildings  Service, 
General   Services  Administration 

PART  5B-12— LABOR 

Labor  Standards  in  Construction 
Contracts 

Pursuant  to  the  requirements  of  Exec- 
utive Order  11246,  and  the  orders  and 
regulations  issued  by  the  UJS.  Depart- 
ment of  Labor,  and  the  Director,  Office 
of  Federal  Contract  Compliance,  Sub- 
part 5B-12.4  is  hereby  amended  by  add- 
ing a  new  subsection  as  set  forth  below. 

The  table  of  contents  for  Subpart  5B- 
12.4  is  amended  by  the  addition  of  a 
new  entry  as  follows: 

Sec. 

5B-12.404-71  Affirmative  action  programs 
for  federally  Involved  con- 
struction contracts  In  cer. 
tain  geographical  areas. 

Subpart  5B-12.4 — Labor  Standards  in 
Construction  Contracts 

Section  5B-12.404-71  is  added  to  read 
as  follows: 

§  5B-1 2.404-71  Affirmative  action  pre 
grams  for  federally  involved  con- 
struction contracts  in  certain  geo- 
graphical areas. 

(a)  Pursuant  to  orders  issued  by  the 
Secretary  of  Labor,  and  the  Director, 
Office  of  Federal  Contract  Compliance 
(OFCC),  no  contract  or  subcontract 
shall  be  awarded  in  certain  geographical 
areas  for  any  Federal  or  federally  as- 
sisted construction  project  with  an  esti- 
mated total  cost  exceeding  $500,000  unless 
the  bidder  submits  with  his  bid,  on  a  pre- 
scribed form,  an  acceptable  affirmative 
action  program.  Such  programs  include 
specific  goals  for  utilizing  minority 
manpower  within  the  following  geo- 
graphical areas: 

(1)  Philadelphia,  Pa.,  including  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Coimties  in  Pennsylvania, 
and; 

(2)  Washington.  D.C,  including  the 
Virginia  cities  of  Alexandria,  Fairfax, 
and  Falls  Church,  the  Virginia  counties 
of  Arlington,  Fairfax,  Loudoun,  and 
Prince  William,  and  the  Maryland 
counties  of  Montgomery  and  Prince 
Georges. 

(b)  Contractors  and  subcontractors 
involved  in  construction  activities  here- 
under are  subject  to  the  requirements  of 
Executive  Order  11246,  and  the  orders 
and  regulations  issued  by  the  U.S.  De- 
partment of  Labor  appearing  in  Title  41, 
Code  of  Federal  Regulations,  Chapter  60, 
and  any  future  U.S.  Department  of  Labor 
orders  or  regulations  as  they  relate  to 
specific  geographical  areas. 

(c)  Affirmative  action  program  re- 
quirements for  projects  in  the  Philadel- 
phia and  Washington,  D.C,  areas  with 
estimated  total   construction  costs  not 
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exceeding    $500,000    are    described    In 

§  5-12.810. 

(Sec.  205(c),  03  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  Is 
effective  May  10. 1971. 

Dated:  May  3. 1971. 

A.  F.  Sampson, 
-    Commissioner, 
Public  Buildings  Service. 
(FR  Doc.71-6244  Piled  5-6-71:8:45  am) 

Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  G — EMERGENCY  OPERATIONS 
[General  Order  82,  24th  Rev.] 

PART  309— VALUES  FOR  WAR  RISK 
INSURANCE 

Miscellaneous  Amendments 

Sections  309.1-309.101  of  this  part  are 
hereby  revised  to  read  as  follows : 

Findings  and  Scope 
See. 

309.1  Findings. 

309.2  Scope. 

Basic  Valxtes 

309.3  Vessels  built  during  or  after  1939. 

309.4  Vessels  built  prior  to  1939. 

General  Provisions 

309.5  Adjustments  tor  condition,  equip- 

ment and  other  considerations. 

309.6  Definitions. 

306.7  Modincations. 

309.8  Vessel  data  forms. 

Values  for  Individual  Vessels 

309.101     Values  eflfectlve  January  1,  1971. 

Axtthority:  Sees.  309.1  through  309.101  Is- 
sued under  sec.  204,  49  Stat.  1987.  as 
amended,  sec.  1209,  64  Stat.  775,  as  amended, 
70  Stat.  984;  4«  U.S.C.  1114,  1289. 

Findings  and  Scope 

§  .^09.1      Findings. 

The  Ship  Valuation  Committee,  Mari- 
time Administration,  has  found  that  the 
values  provided  in  this  part  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  computed  in  accord- 
ance with  subsection  902(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U.S.C.  1242).  pursuant  to  section  1209 
(a),  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1289(a)).  and  the 
authority  delegated  to  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  Affairs 
by  the  Secretary  of  Commerce  in  section 
3  of  (Commerce)  Department  Organiza- 
tion Order  10-8,  36  FR.  1223,  and 
redelegated  to  the  Ship  Valuation 
Committee. 

§  309.2     .Scope. 

(a)  Vessels  included,  tl)  This  part  es- 
tablishes values  for  self-propelled  ocean- 
going iron  and  steel  vessels  (other  than 
vessels  excluded  pursuant  to  paragraph 
(b)  of  this  section)  for  which  war  risk 
insurance  is  provided  by  the  Maritime 
Administration  pursuant  to  Title  XII, 


Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1281-1294).  The  values  estab- 
lished by  i  I  309.1-309.101  represent  the 
maximum  amounts  for  which  the  Mari- 
time Administration  will  provide  war  risk 
hull  insurance  for  damage  to  or  actual 
or  constructive  total  loss  of  the  vessel 
and  for  which  claims  for  damage  to  or 
actual  or  constructive  total  loss  of  such 
insured  vessels  may  be  adjusted,  compro- 
mised, settled,  adjudged,  or  paid  by  the 
Maritime  Administration  with  respect 
to  insurance  attaching  during  the  period 
January  1,  1971,  to  June  30,  1971,  inclu- 
sive, under  the  standard  forms  of  war 
risk  hull  insurance  interim  binder  or  pol- 
icy prescribed  by  §§  308.106  and  308.107 
of  this  chapter  (General  Order  75,  2d 
Rev.,  as  amended) :  Provided,  however. 
That  if  there  is  a  substantial  change  in 
market  values  during  said  period,  the 
Maritime  Administration  reserves  the 
right  to  revise  the  values  provided  for 
herein  or  determined  pursuant  hereto  at 
any  time  during  said  period. 

(2)  It  is  contemplated  that  the  next 
revised  values  will  be  published  as  soon 
as  practicable  after  July  1,  1971,  to  be 
effective  with  respect  to  insurance  at- 
taching during  the  period  July  1,  1971. 
to  December  31,  1971,  inclusive. 

(b)  Vessels  excluded.  The  values  es- 
tablished pursuant  to  §§  309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatrains, 
cable  ships,  bulk  cement,  and  ore  carriers, 
vessels  operated  on  the  Great  Lakes  and 
inland  waterways,  fully  refrigerated  ves- 
sels, vessels  of  less  than  1,500  gross  tons, 
or  any  other  vessels  or  class  of  vessels 
to  which  the  Maritime  Administration 
finds  that  the  provisions  of  said  sections 
would  not  be  appropriate.  Values  for  ves- 
sels excluded  by  this  paragraph  (b)  shall 
be  specifically  determined  by  the  Mari- 
time Administration  and  set  forth  in 
§  309.101,  revised,  as  provided  therein. 

(c)  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores,  and  supplies  shall  be  de- 
termined in  accordance  with  55  309.201 
through  309.204  (General  Order  100,  29 
P.R.  2944.  Mar.  4,  1964;  29  F.R.  3706. 
Mar.  ?5, 1964). 

Basic  Values 

S  .109.3      Vcs>rU    hiiill    during    or    after 
1939. 

<a)  Basic  values.  The  values  of  ves- 
sels built  during  or  after  1939  shall  be 
determined  in  accordance  with  this  sec- 
tion, subject  to  the  applicable  adjust- 
ments provided  in  §  309.5. 

lb)  War-built  vessels,  di  The  values 
of  the  standard  types  of  war-built  vessels 
under  U.S.  flag  listed  in  this  subpara- 
graph (1)  which  have  the  lawful  right 
to  engage  in  the  coastwide  trade  of  the 
United  States  (which  are  the  current 
domestic  market  values  of  such  vessels 
as  determined  by  the  Ship  Valuation 
Committee)  are  as  follows : 

standard-type  vessel:  Value 

EC2-S-C1      $175,500 

EC2-S-AW1      175.000 

VC2-S-AP2    245.000 

Cl-M-AVl      125,000 

Cl-A  and  B 

(steam)     203.000 


Standard-type  vessel:  Value 
Cl-A         and         B 

(diesel)  203,000 

C2-S-B1   --  270,000 

C3-S-A2   .-- -  425.000 

C4-S-B5 -  700,000 

Tl-M-BT  110,000 

T2-SE-A1  , 455,000 

T3-S-BZ1  -. -  730,000 

T3-S-A1 440,000 

(2)  The  values  of  the  standard  type.s 
of  war-built  vessels  under  U.S.  flag  listed 
in  this  subparagraph  (2)  which  do  not 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States 
( which  are  the  current  domestic  market 
values  of  such  vessels  as  determined  by 
the  Ship  Valuation  Committee)  are  as 
follows : 

standard-type  vessel:  Value 

VC2-S-AP2     - -   $245,000 

(3)  The  values  of  the  standard  sub- 
types of  war-built  vessels  listed  in  this 
subparagraph  (3)  shall  be  detei-mincd  as 
follows: 

(i)  If  the  subtype  vessel  is  under  U.S. 
flag  and  has  the  lawful  right  to  engage 
in  the  coastwise  trade  of  the  United 
States,  by  multiplying  the  basic  value  of 
the  standard  type  vessel  listed  in  sub- 
paragraph (1)  of  this  paragraph  by  the 
factor  shown  opposite  the  subtype  in  the 
table  set  forth  in  this  subparagraph  ( 3  • . 
or 

(ii)  If  the  subtype  vessel  is  under  the 
U.S.  flag  but  does  not  have  the  lawful 
right  to  engage  in  the  coastwise  trade  of 
the  United  States,  by  multiplying  the 
basic  value  of  the  standard  type  vessel 
listed  in  subparagraph  (2)  of  this  para- 
graph by  the  factor  shown  opposite  the 
subtype  in  the  table  set  forth  in  thi.s  .sub- 
paragraph '3). 

Table 
Subtype:  Factor 

VC2  S  AP3    . 100-    —  VC2  S 

AP2 

C2  S-Al   80'^— C2  S  Bl 

C2-S-AJ1    -.- -    100'; — C2^  Bl 

C2-S-AJ2 lOO-".— C2-S-B1 

C2-S-AJ3 -    100'.— C2-S-B1 

C2-S-AJ5 100'; — C2-S-B1 

C2 88'';— C2  S  Bl 

C2-S-E1    102',.  — C2-S-B1 

C2-P    100";  — C2-S-B1 

C2-S    92';— C2-S-B1 

C3 90'-.— C3-S-A2 

C3-S-A1    lOC;— C3-S-A2 

C3-S-A3    76':(— C3-S-A2 

C3-S-A4    106";— C3-S-A2 

C3-S-A5   106';— C3-S  A2 

C3-E    - - ---      71";— C3  S  A2 

C3-M --    100';— C3-S  A2 

C3-S-BH1     100';— C3-S  A2 

C3-S-BH2 ^--.   100"; — C3-S  A2 

C4-S-A4    100";— C4-S-B5 

Tl-M-BTl    100";— Tl-M  BT 

Tl   M-BT2    100"; -Tl-M-BT 

T2-SE-A2 108';;— T2-SE-AI 

<c)  Other  vessels.  The  value  of  a  ves- 
.sel  built  during  or  after  1939  which  is  not 
included  in  paragraph  (b)  of  this  section 
shall  be  the  current  domestic  market 
value  as  determined  by  the  Maritime 
Administration. 

§  309.4      Vessels  built  prior  to  1 939. 

The  values  of  vessels  built  prior  to  1939 
shall  be  specifically  determined  by  the 
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Maritime  Administration  and  set  fortii  in 
§  309.101. 

Oeneral  Provisions 

^       §  300.3      Adjuslmrnis     for     rondition, 
oquipnirni,  and  other  considerations. 

The  basic  values .  provided  in  S  309.3 
shall  be  adjusted  for  individual  vessels 
to  the  extent  provided  in  paragraphs  (a) 
to  (c)  of  this  section. 

(a)  Adjustment  for  a  vessel  of  sub- 
standard condition.  If  the  Maritime  Ad- 
ministration determined  that  a  vessel 
is  not  in  class  or  is  in  substandard  condi- 
tion for  a  vessel  of  her  type  or  subtype 
and  age.  there  nill  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  §  309.3,  the  amoimt 
estmiated  by  the  Maritime  Administra- 
tion as  the  cost  of  putting  the  vessel  in 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ- 
ence in  value  of  the  substandard  vessel 
and  a  vessel  in  standard  condition. 

<b)  Special  eqfuipment.  For  any  special 
equipment  of  material  utility  in  the  han- 
dling of  cargo  or  utilization  of  the  vessel, 
not  otherwise  included  in  determining 
the  basic  value  pursuant  to  §  309.3,  if 
the  depreciated  reproduction  cost  less 
construction  subsidy,  if  any,  of  all  such 
special  equipment  is  in  excess  of  $50,000, 
an  allowance  In  such  amoimt  as  the  Mari- 
time Administration  shall  determine  to 
be  the  fair  and  reasonable  value  of  such 
equipment  shall  be  added  to  the  basic 
value. 

(c)  Government  installations.  The 
values  provided  by  §§  309.1-309.101,  shall 
not  include  any  allowance  for  any  spe- 
cial installations  or  equipment  to  the 
extent  that  their  cost  was  borne  by  the 
United  States. 

§  309.6     Definitions. 

(a>  Date  vessel  is  built.  The  date  a 
vessel  is  built  is  the  date  upon  which 
the  vessel  is  delivered  by  the  shipbuilder. 

(b>  Deadweight  tonnage.  The  dead- 
weight tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac- 
cordance with  normal  Summer  Free- 
board as  assigned  pursuant  to  the  Inter- 
national Load  Line  Convention,  1966, 
and  shall  be  her  capacity  (in  tons  of 
2,240  pounds)  for  cargo,  fuel,  fresh 
water,  spare  parts,  and  stores,  but  ex- 
clusive of  permanent  ballast. 

(c)  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  speed  determined  in 
accordance  with  the  formulae  provided 
in  Part  246  of  this  chapter  (General 
Order  43,  3d  Rev.). 

(d)  Possensrer  uesse/.  A  passenger  ves- 
sel is  a  ship  which  carries  more  than  12 
passengers. 

(e)  Vessel.  The  stated  valuation  of  a 
vessel  in  this  part  applies  to  a  vessel  in 
Class  A-1  American  Bureau  of  Shipping 
or  equivalent,  with  all  required  certifi- 
cates, including  but  not  limited  to  ma- 
rine inspection  certificates  of  the  U.S. 
Coast  Guard,  Department  of  Trarwporta- 
tion,  with  all  outstanding  requirements 
and  recommendations  necessary  for  re- 
tention of  class  accomplished,  without 
regard  to  any  grace  period;  and  so  far 
as  due  diligence  can  make  her  so,  tight, 
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staunch,  strong,  and  well  and  sufficiently 
tackled,  appareled,  furnished,  and 
equipped,  and  in  every  respect  seaworthy 
and  in  good  running  condition  and  re- 
pair, with  clean  swept  holds  and  in  all 
respects  fit  for  service.  A  vessel  in  sub- 
standard condition  is  subject  to 
§  309.5(a) .  The  stated  valuation  of  a  ves- 
sel provided  in  this  part  does  not  in- 
clude vessel  stores  and  supplies,  which 
consist  of  (1)  Consumable  Stores,  (2) 
Subsistence  Stores,  (3)  Slop  Chest,  (4) 
Bar  Stock,  and  (5)  Fuel,  as  defined  in 
Maritime  Administration  Inventory 
Manual,  Vessel  Inventories,  Part  I,  and 
Maritime  Administration  Inventory 
Books  Forms  MA-4736,  A  through  K, 
which  will  be  valued  separately. 

§  309.7      Modifirations. 

The  Maritime  Administration  reserves 
the  right  to  exempt  specific  vessels  from 
the  scope  of  this  part,  or  to  amend, 
modify,  or  terminate  the  provisions 
hereof. 

§  309.8     Vessel  data  forms. 

(a)  To  accompany  application  for  in- 
surance. Each  application  for  war  risk 
hull  insurance  submitted  in  accordance 
with  §  308.101  of  this  chapter  (General 
Order  75,  2d  Rev.,  as  amended)  shall  be 
accompanied  by  information  relating  to 
the  vessel  for  use  by  the  Maritime  Ad- 
ministration in  determining  the  value 
pursuant  to  this  part.  The  information 
shall  be  submitted  in  duplicate  on  the 
applicable  form  prescribed  in  this  sec- 
tion, copies  of  which  may  be  obtained 
from  the  American  War  Risk  Agency,  99 
John  Street,  New  York,  NY  10038,  or  the 
Chief,  Division  of  Insurance,  Maritime 
Administration,  Washington,  DC  20235. 

(b)  Vessels  of  1,500  gross  tons  or  more. 
Vessel  data  for  all  vessels  of  1,500  gross 
tons  or  more  shall  be  submitted  on  Form 
MA-510. 

(c)  Vessels  under  1,500  gross  tons. 
Vessel  data  for  all  vessels  under  1,500 
gross  tons  shall  be  submitted  on  Form 
MA-511. 

(d)  Modification  to  vessels.  Revised 
vessel  data  shall  be  submitted  on  the 
appropriate  form  prescribed  above  when- 
ever a  vessel  undergoes  a  physical  change 
which  increases  or  decreases  its  value  by 
5  percent  or  more. 

Values  for  Individual  Vessels 

§  309.101      Values    effective    January    1, 
1971. 

(a)  Vessels  covered  by  §§  309.3  through 
309.5.  (1)  The  Maritime  Administration 
has  found  that  the  values  established  in 
accordance  with  §§  309.3-309.5  consti- 
tute just  compensation  for  the  vessel  to 
which  they  apply,  computed  as  provided 
in  sections  902(a)  and  1209(a),  Mer- 
chant Marine  Act,  1936,  as  amended;  and 
pursuant  thereto  has  determined  the 
values  of  the  vessels  covered  by  interim 
binders  for  war  risk  hull  insurance.  Form 
MA-184,  prescribed  by  Part  30C  of  this 
chapter. 

(2)  The  interim  binders  listed  below 
shtill  be  deemed  to  have  been  amended 
as  of  January  1,  1971,  by  inserting  in  the 
space  provided  therefor  or  in  substitu- 


tion for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  ves- 
sels set  forth  below  for  the  binders  and 
vessels  as  designated.  Such  stated  valu- 
ation shall  apply  with  respect  to  insur- 
ance attaching  during  the  period  Janu- 
ary 1,  1971,  to  June  30,  1971,  inclusive: 
Provided,  however.  That  if  there  is  a 
substantial  change  in  market  values  dur- 
ing said  period,  the  Maritime  Adminis- 
tration reserves  the  right  to  revise  the 
values  provided  for  herein  or  determined 
pursuant  hereto  at  any  time  during  said 
period:  And  provided  further.  That  the 
Assured  shall  have  the  right  within  60 
days  after  date  of  publication  of  these 
§§309.1-309.101  or  within  60  days  after 
the  attachment  of  the  insurance  under 
said  binder,  whichever  is  later,  to  reject 
such  valuation  and  proceed  as  authorized 
by  section  1209(a)  (2),  Merchant  Marine 
Act.  1936,  as  amended. 


Stated 

niiiilcr 

Name  of  vessel 

Omcia! 

valuation 

No. 

No. 

(in 
thousands) 

870 

Achilles             

281702 
201609 

$7,080 

l«iO 

Adabelle  Lykes 

3,-250 

12144 

Afnundria 

244018 

1,310 

1426 

African  Comet 

280281 

3,866 

72() 

African  Crescent. 

260561 

425 

1(M3 

African  Dawn 

291781 

4,010 

725 

African  Linhtnlng.. 

2514S1 

4-26 

15SK 

African  Mercury 

2!I0143 

3.950 

15(M 

African  Meteor. 

289792 

3, 895 

726 

African  Moon 

2S1176 

4-25 

16(17 

African  Neptune 

290486 

3.950 

730 

African  Planet 

249860 
250116 

426 

731 

African  Rainbow 

426 

732 

249361 
291026 
292614 

4'26 

IfiS*) 

4.010 

1751 

3.260 

■2601 

Ala-skan  Mail 

517120 

7.600 

2452 

Albany. 

809967 

1.105 

1828 

2'.)3817 

3,250 

1552 

248201 

■245 

370 

Alraorla  Lykes 

2486% 

4-25 

352 

Aloha  State 

243297 

426 

572 

American  Ace 

265143 

e.^.w 

568 

American  Alliance 

266832 

6,255 

571 

American  Archer 

267444 

6,2.55 

5«)fi 

American  Argosy 

266181 

6,255 

2.W3 

American  Astronaut 

520694 

8,175 

14(t3 

American  Challenger 

289609 

S,950 

1618 

American  ( '  hampion 

290524 

3,950 

1557 

American  C  harger 

290089 

3,950 

1652 

American  Chieftain 

291020 

3,950 

l!t72 

Ameri<aii  Condor 

2S2347 

425 

1670 

American  Corsair 

291629 

3.950 

1605 

American  Courier 

290225 

3,950 

831 

American  Ragle 

278327 

5,3!K) 

1760 

American  Falcon 

252524 

4^25 

1701 

American  Hawk 

2431169 

425 

2446 

American  Lancer 

514261 

8,175 

2550 

518444 

8.175 

570 

American  Leader 

266256 

6,255 

24ti6 

American  Legion 

515155 

8,175 

2485 

American  Liberty 

516464 

.  8. 175 

2518 

American  Lynx. 

517450 

8, 175 

2740 

American  Mail 

521866 

7,500 

■    1688 

American  Oriole 

252304 

425 

2236 

American  Pride 

247252 

245 

1024 

American  Racer 

297001 

4,990 

108'.) 

American  Ranger 

2«8270 

4,990 

2030 

American  Reliance 

299371 

4.990 

1670 

American  Robin 

24'2941 

425 

1902 

American  Trader 

244855 

3,775 

2-285 

Americo 

246798 

-270 

2854 

Amoco  Connecticut 

24-2851 

1.410 

2855 

Amoco  Delaware 

245058 

1,420 

1768 

Amoco  Louisiana 

2443-29 

1,5-20 

2857 

Amoco  Virginia 

243518 

i.r>iO 

641 

Amtank 

247698 

730 

•2211 

Andrew  Jackson 

247303 

275 

2212 

Antlnous 

245979 

275 

678 

Arizona. 

■266534 

2, 390 

1444 

Arizona  Standard 

2487.-W 

455 

2115 

Arizpa 

■251507 

1,310 

1716 

Ashley  Lykes 

292191 

3. -250 

232 

Atlantic  Communicator. 

268196 

3,175 

233 

Atlantic  Endeavor 

277623 

4,820 

1004 

Atlantic  Enterprise 

276911 

4,765 

1848 

Atlantic  Heritage 

2<.«-299 

10.540 

1006 

Atlantic  Navigator 

2614-23 

-2,750 
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Binder 
No. 


Name  of  vessel 


Stated 
Official     valuation 
No.  (in 

thousands) 


1600    Atlantic  Prestige -2S9972 

2-209    Atlantic  Trader 248U07 

1436    Austin -247456 

2631  Austral  Patriot 800639 

-2«a2  .Austral  Pilot 297363 

210  Avila 2H7181 

2839  AialeaClty.. 243436 

980    B-arbara  248079 

347    Barbara  Jane 278103 

1915    Beauregard— 251508 

2482    Bennington 242406 

607  Bethflor 256034 

608  Bethtex 285539 

2840  Bienville 243438 

1490  Brazos 247583 

1414  Brinton  Lykes ^SStiOO 

2668  Buckeye  Atlantic '239-271 

2669  Buckeye  Pacific 261767 

363  BuckeveStiite 244577 

2667  Buckeye  Victory 245244 

1348  California 287232 

425  California  Bear.. 266977 

19  Califomian 243882 

2642  Califomian -249-239 

1949  Calmar 2!K766 

1974  Canada  Mall 297670 

2300  Canterbury  Falcon 2476'.I0 

1370  Cantlgny 247462 

7  Carbide  Seadrift 241861 

8  Carbide  Texa»  City 242632 

2736  Carrier  Dove 282478 

696  Catawba  Ford -2466-20 

1600  C.  E.  Dant 2'J0-262 

1931  Chancellorsvllle 244460 

1763  Charlotte  Lykes •29^2782 

2674  Chatham. ■282493 

243  Chcna. 242704 

2826  CherryValley 242631 

1408  China  Bear 288604 

1788  Chrirtopher  Lykes 2932-20 

1813  Cities  Service  Baltimore.  271866 

1814  Cities  Service  Miami 272077 

1816  Cities  Service  Norfolk...  272839 

28«9  Citrus  Packer 247321 

2410  Clalbome 242378 

2714  CoUna. 242775 

2237  Colorado 246104 

2478  Colorado 618976 

2640  Columbia 247619 

2377  Columbia  Banker 248842 

2479  Columbia  Baron 245377 

2661  Columbia  Beaver 262443 

2414  Columbia  Eagle 247080 

2818  Columbia  Fox 263289 

2816  Columbia  Mariner 247672 

2817  Columbia  Rose 248327 

2882  Columbia  Trader 247766 

1997  Commander 245309 

2227  Connecticut 277291 

2628  Constitution  State 261847 

2372  Container  Despatcher...  249749 

2373  Container  Forwarder....  250117 
712  Copper  State 244137 

2796  Coral  Gem 248816 

1987  Cortes 245fl-26 

2468  Cortland 244878 

1306  Council  Grove 247896 

2649  C.  V.  Lightning 518063 

2490  C.V.  SeaWlteh 6SOM4 

2626  C.V.  Staghound 620743 

2449  DaGama 249174 

2708  David  1).  Irwin 242354 

212  David  E.  Day 248880 

2819  Defiance 519102 

221  Delaware  Getty 267997 

165  Delaware  Sun .«4853 

320  Del  Mar 251452 

322  Del  Norte 260953 

1226  DelOro 286186 

324  Del  Rio 284680 

327  Del  Sol 285171 

328  DelSud 251463 

2600  Delta  Argentina 512<i63 

2497  Delta  Bra.«ll :  514758 

2532  Delta  Mexico 517.')40 

2498  Delta  Paraguay 615910 

2499  Delta  Uruguay 516600 

3-2<)  DelValle 248.373 

2215  DeSoto 245398 

376  Doctor  Lykes 249063 

2330  Dolly  Turman S08378 

2778  Eagle  Charger 622864 

700  EaKle  Courier -277561 

2698  Eat-'le  Leader 520839 

690  Eagle  Transporter 277710 

697  Eagle  Traveler 278442 

698  Eagle  Voyager 278»i24 

167  Eastern  Sun 270028 

2718  Eclipse 267144 

378  Elizabeth  Lykes 2478-22 

20tl6  Elizabeth  Lyk(« '200702 

1917  EIizal>ethport 297001 

1623  ElweU 246837 

2600  Enco  Gloucester '265336 

2461  Ericson ....  249283 


Binder 
No. 


Name  of  vessel 


Official 

No. 


."tated 
valuation 

(ill 
thoa>ainds) 


6.670 

830 

1,510 

2693 

l.y.Hl 

2694 

4,9'.t0 

2595 

4,990 

2si 

1,040 

2597 

1,310 

2598 

1,9-20 

-2599 

5,360 

2601 

1,3IU 

2»iU2 

455 

2603 

1,300 

-2t>10 

1,300 

2604 

1,310 

2611 

2,9-20 

•2605 

3,250 

2606 

425 

2607 

425 

2608 

4-25 

18'.I8 

245 

■2609 

4,265 

354 

'2,390 

842 

2,845 

849 

2,120 

880 

3, '200 

863 

4,6-25 

888 

-270 

SfiO 

1,966 

861 

1,6-20 

862 

1,6-20 

863 

4-28 

1296 

745 

1364 

4,265 

1372 

1,860 

1401 

3,-280 

1726 

270 

1771 

189 

1712 

486 

1601 

4,860 

864 

3,260 

2841 

4,895 

2216 

4.645 

2576 

4.735 

153 

4-26 

1469 

270 

1480 

455 

1470 

455 

1479 

6,600 

1474 

1,680 

2-265 

245 

1471 

•270 

684 

270 

1211 

245 

247 

238 

180 

238 

4W 

270 

380 

245 

2300 

1,040 

962 

6,750 

585 

4-26 

2842 

4,600 

2421 

4,600 

384 

4-28 

428 

270 

355 

245 

2820 

270 

2707 

1.895 

2708 

5,745 

2408 

6,745 

2710 

5,745 

2711 

270 

2409 

2,0-25 

2712 

1,655 

2406 

8,075 

2407 

2,900 

1803 

2,9-25 

790 

325 

791 

325 

792 

3,786 

793 

3,785 

1849 

3,786 

794 

328 

795 

4,316 

796 

4,315 

?J7 

4,315 

808 

4,315 

1952 

4,315 

■      TM 

270 

799 

•275 

800 

425 

801 

4,830 

802 

1.230 

805 

4,900 

811 

1.010 

vm 

6,170 

803 

6,760 

806 

8.778 

1:J88 

3.186 

804 

2,680 

1888 

270 

2779 

4.640 

646 

3.228 

2423 

270 

412 

2,880 

2577 

270 

1421 

Enia  ElizalMth 280193  8,600 

Eiiso  Baltimore 282-272  8,375 

Esse  Bangor 264791  3,0'.K( 

Esso  Boston 283784  K615 

Esso  Chester •204445  2,765 

Esso  Dallas 259-248  -2,350 

Esso  Florence -286866  2,950 

Es-so  Gettysburg 273362  6,685 

E.sso  Houston 297161  r2.2IJ0 

ES.SO  Huntinclon  266329  3, 21U 

Esso  Jamestown 276819  5,935 

Esso  Lexington 276270  6. 045 

Es.soLlma 269142  -2,335 

Esso  Miami :..  ■250367  ■2.385 

ES.SO  Newark 264231  2,740 

Esso  New  t)rieai\s 298216  12.505- 

Esso  New  York 269610  2, 390 

EssoScranton .-.-  246830  456 

Esso  Seattle •277936  8. 315 

Esso  Washington 273896  5.765 

Evergreen  State ■287827  425 

Exl>rx)ok 249173  323 

Exchester '2481-20  323 

Executor 248747  323 

Extord 249464  323 

Expedltor 251971  323 

Export  Adventurer 284024  3, 005 

Export  Agent 283936  3.0I'>5 

Export  Aide ■284516  3,0I>5 

Export  Ambassador 283180  3.065 

Export  Banner 2861-24  3,910 

Export  Bay •286066  3.910 

Export  Builder 287381  3,910 

Export  Buyer 288076  3,910 

Export  C  hallenger 2!t'22'27  4, 105 

Export  Champion '292B69  4, 150 

Export  Commerce.. 291731  4,ll'.)5 

Export  Courier 289W7  4,010 

Exporter '249062  323 

Fairland 242073  1,310 

Fairport 249072  275 

Fanwood ■252355  270 

Floridian 28'2733  9.V) 

Flying  Clipper '252W>1  270 

Flying  Cloud '247000  270 

Flying  Endeavor 241026  '248 

Flying  Enterprise  II 246734  270 

Flying  Fish 241089  248 

Flying  Foam 239908  426 

Flying  Hawk 240632  248 

Fort  Fetterman 244!l38  1,515 

Fort  Hosklns 248736  1,920 

Fortuna 245880  175 

Fort  Worth 247276  3,360 

FourLakes 244971  1,590 

Frank  Lykes :..  245640  27il 

Frederick  Lykes 506812  4,h3n 

F.S.Bryant 250827  435 

tiainesMill 244464  1.43(1 

Gateway  City 251506  1.310 

Genevieve  Lykes 513140  5,  (130 

GIblies  Lykes '245182  27(1 

Golden  Bear 289028  2,655 

Gopher  State 244979  425 

Great  Republic 521302  R,07>'i 

(ireenBay 248912  1,105 

(Ireen  Cove 247268  270 

(ireen  Forest 508061  1,140 

Green  Island 247079  635 

Green  Lake 248700  1,105 

Green  Port 51(1015  1,140 

(ireen  Ridge 247322  425 

(ireen  Springs 248701  1,140 

(ireen  W'ave 808080  1,140 

(iulf  Banker '298249  3,375 

(iulfBear 2473(H  l.mn 

(iuin>eaver 243687  I, .'570 

Gulfcrest 27^1334  5,050 

Gulfdeer 24.5727  1.430 

Gulf  Farmer 294625  3..375 

Gulfjaguar 2469T2  1,430 

Gulfklng 276193  5,285 

Gulfknight 277183  5..V25 

(lulflion 246990  1,4:J5 

Gulflube 254406  4(i5 

(iulf  Merchant 297329  ^.-Kio 

(iulfoll -283424  5,  K« 

Gulfpanther 246543  1,415 

Gultpride 279769  4,8:t0 

Gulfprlnce 276034  8,40.'> 

Gulfqueen...  275583  5,33.^ 

(iulfseal 247557  1,.120 

Gulfservice a642'24  970 

(iulfshipper 296880  3,.'>;)0 

Gulfsolar 280-233  4,8!iO 

Gulfspray 282848  8,070 

Gulfsuprenie 287186  6,850 

C.ulftiger...   247767  1.4.W 

(iulfTrader 296404  3..530 

Halcyon  Panther 245«f22  245 

Hampton  Roads 248748  730 

Hans  Isbrandt-sen 277703  6,fiOO 

Harry  Culbreath 347824  270 

Hastings 246617  276 

Hawaii 289119  4,'265 


Binder 
No. 


Name  of  vessel 


Official 
No. 


Stated 
valuation 

(in 
thousands) 


3643  Hawaiian 249363  2.12U 

2644  Hawaiian  Builder •247386  425 

•JM5  Hawaiian  Cltiien 252149  2,H.Vi 

2703  Haw,ilian  Enterprise 624219  19,7.'iO 

2li4ii  Hawaiian  Farmer 24.1860  425 

2648  Hawaiian  MerehaiU 348846  425 

2803  Hawaiian  Progress 52S400  19.7.W 

•2651  Hawaiian  Rancher 24«204  4^25 

2652  Hawaiian  Rcliner 245594  425 

1445  Hawaii  Standard '248802  4.V> 

965  11.  IJ.  Collier  3*8737  4.Vi 

873  Helen  U 3*6029  I.7'20 

634  Hi-ss  Bunki-r.. 'J43804  1.800 

(38  Hess  PeUol 344738  I.84i0 

1373  Hess  Reflmn- 3*83*4  1.885 

639  Hess  Trader 24610*  1.840 

1913  Hess  Voyager 2»im3  10,140 

961  llillver  Brown :i6i'.233  I.OiO 

431  Ibing  Kong  Hear 3B4428  ■2,3<iO 

a'.22  Hong  Kong  Mail 6ail!«2  7.5ii(t 

706  Hoosler  State 3*7762  70(1 

176  Houston 3*aB3S  2.070 

2387  Houston 246842  3,.IW 

■230rt  Howell  Lykes... 507344  4.h:« 

2472  Hui-ricane. 287-2H2  425 

2.178  llMTVillc 248489  275 

•2534  Idaho.. 518434  6,5(10 

'.€»  Idaho  Standard 2*5461  4.55 

249  Iliamna ii441»ie  IW 

677  Illinois 384967  2.390 

2526  Indian  MaU 517717  7.50(1 

1787  Inger 348011  2.405 

387  James  Lykes 2W6M  2.».5 

414  James  McKay 3*7997  '270 

433  Japan  Bear '270296  '2.6.55 

1418  Jal>anMail 28797B  4,180 

1304  Jean  Lykes 287103  3.i:» 

1285  J.E.Dyer 274440  4.915 

'2516  Jeff  Davis 348742  425 

388  Jesse  Lykes 347993  -.TO 

970  J.  ILMMOareciU 3«889»>  4.'>5 

973  J.H.TUtUe 3*2965  475 

967  J.  L.  Hanna 248.'ai  4.15 

25?J  John  B.  Waterman 2tsrat  '.'75 

389  John  Lykes 282772  2,985 

586  Julcsbuig 3*3523  l,fi05 

415  Kenneth  McKay 3*7881  270 

698  Key.stoner 3B6730  1.085 

386  Keystone  Stale 247703  700 

599  Keytanker 266644  1.070 

600  Keytrader .^ '*7905  1,115 

1996  Kings  Point 33893*  383 

434  Korea  Bear aSSMH  2.6.Vi 

2665  Korean  Mall.- S188I7  7.800 

'2223  Kyska 3*8664  275 

2515  Lafayette 252476  425 

2838  LaSalle.. 2672S1  425 

13  Lelaiid  I.  Doan 2B42I7  7,.100 

1352  Leslie  Lykes 2874W  3.  i:)0 

2403  LetitiaLykre 812187  .5,0:10 

392  Lliiscomb  Lykes 248897  425 

2374  Lompoc 24S((R3  4.55 

'267  I>ongvlew  Victory 247077  '245 

1918  Los  Angeles 241163  3.225 

393  IvOUi.se  Lykes 2*7882  270 

3062  Ixmise  Lykes "299938  4.64o 

20-23  I-outsiana  Brinustone 247767  4.9(«) 

226  Louisiana  Getty 246173  3.055 

367  LouLsiana  Sulphur. ,  243»6*  1,060 

179  Lvons  Creek 3«S*S0  •76 

2-22*  Madaket 24a9a2  276 

-2nW)  Maiden  Creek 2«89«  275 

2233  Mallory  Lykes UMttn  *,ti*0 

1350  Manhattan 2R7283  2-2,425 

180'.l  Miircaret  Lykes 29388S  3,250 

2087  .Marine  Clipper 248665  3!i5 

15  Marine  Dow  Chem 287278  4,75(1 

1510  Marine  Electric 24a«78  1.840 

2133  Marine  Floridian 240838  5.035 

1812  .Marine  Texan 247663  4,745 

92  Marine  Transport 247991  175 

93  Marine  Victory '247680  'HO 

1513  Mar jorie  Lykes 289873  3. '.'.SO 

664  Maryland  Trader 247178  1..530 

1940  Marymar •. 2!»4730  3.2<«i 

2-200  Mason  Lykes 806406  4,<*l 

1789  Mavo  Lykes.     ■2'.l3224  3,250 

1512  Mcartowbrook   ; 28!«79  2.<l"« 

•Ml  .M.  E.  Loml)ardi 240228  235 

2843  .Mirrimac.. 248673  "l.soo 

2630  Michigan 521660  i;,!^*> 

687  Mill  Spring 244468  1.570 

2033  Missouri 248886  1,.':» 

1530  M.  M.  Dant ". 289647  4,-ti5 

-2716  Mobile  Aero 278471  S.ciw 

2717  Mobil  Fuel 274888  4,iii» 

2718  Mobilgas 271449  .l.-irn 

2483  Mobllian    248388  4J5 

2719  Mohil  Lube 278661  4,43.5 

2442  Mobil  .Meridian 288479  8.335 

2720  Mol)ltoU 279064  6,120 

2721  Mobil  Power.. 274986  4.610 

2406  Mohawk 2«»ia  1.075 

24'J5  Monlarfa 517617  •,J«i 
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2797    MonUoello  Victory 284819 

27U8    Montpeller  Victory 28U74S 

•XfA    Mormaraltalr 298129 

2667    Mormacargo 296216 

2666    Mormacbay 288MI 

2666    Mormaccape 284I8t 

■Mm    Mormacoove 28B749 

266<)    Mormacdawn 2(0160 

2670    Mormacdraoo 200008 

2673    Mormacglen 28S283 

2678    Morraaclsle 249812 

2678    Mormaclake 284802 

2678    Mormaclynx 298947 

2683  Mormacprlde 282296 

2684  Mormacrlgel 297384 

2688    Mormacrio 248745 

2687  Mormacscan 285890 

2688  Mormuctrade 287900 

2689  MormacveRa 296632 

2546    Morning  Light 240590 

2799  Mount  Vernon  Victory..  284178 

2800  Mount  Washington 293097 

2430    Mystic  Mariner 348143 

888    Naeoo 244063 

1243    Nancy  Lykes 286650 

648    Nashbulk 247307 

1788    National  Defender. 279938 

2034    Neches 244235 

251     Nenana 247015 

1441    Nevada  Standard M7768 

421    Newberry  Victory 248460 

169    New  Jersey  Sun 265748 

2038    New  Yorker 283030 

2278    New  York  Getty 2B7198 

2827    Noonday 248844 

399    Norman  Lykes 249018 

2119    Northfleld 243253 

2826    North  Star  SUte 280539 

268  Northwestern  Victory...  247492 

2614    Odgen  Wabash 520728 

2891    Odgrn  WllUamette 518738 

2548    Ogden  Yukon 257115 

1375    Oregon 287875 

435    Oregon  Bear 264497 

1947    Oregon  Mall 29677<t 

971    Oregon  Standard 246773 

2465    Overseas  AUre 514928 

2806    Overseas  Audrey 517186 

2344    Overseas  Carrier 243503 

2443  Overseas  Daphne 343882 

2112  Overseas  DInny 344215 

2427    Overseas  Eva 344049 

931  Overseas  Evelyn 249217 

1784    Overseas  Explorer 297748 

1    Overseas  Joyce 284049 

2411    Overseas  Natalie 248644 

2352    Overseas  Progress 244888 

1905    Overseas  Rebecca 281777 

78.1    Overseas  Rose 248923 

2444  Overseas  Suzanne 248884 

2343    Overseas  Traveler 289436 

932  Overseas  Ulla 280004 

2537    Overseas  Vivian 518125 

181    Pasadena 248894 

1272    P.C.Spencer 264903 

2121  Pecos 243929 

1592    Penn  Carrier 240908 

339    Penn  Challenger 280318 

2745    Penn  Champion 523341 

2837    Penn  Leader..., 247468 

l!t54    Pennmar 295108 

1860    Penn  Sailor 2753H1 

171    Pennsylvania  Sun 280202 

1008    Penn  Transporter.. 248437 

881     Perryvllle 244644 

1367     Philippine  Bpar 287683 

1419    Phlllpj>iiie  Mall 288!»W 

2379  Pine  Tree  State 252346 

1653    Pione«r  Commander 2M0<.K)5 

1780    Pioneer  Contender 292872 

1718    Pioneer  Contrartor 2»I!H» 

1774    Pioneer  Crasader 292930 

1432    Pioneer  .Moon 289263 

2122  Platte 248133 

1953    Point  Sur 243263 

1999    Portmar 294731 

1508    Potomai-- 248800 

1390    Prairie  drove 24666«» 

49ii    President  Adams 266697 

8U0    Prt-sldPiit  Arthur 2647(M 

SOI     Presldi-iit  liurhanan 226017 

503    President  {'oolldge 267733 

2447     PreskUnt  Fillmore 813860 

SOS    President  (tiirdeld 2660!r.» 

2380  President  tirant 611226 

521    President  Harding 248275 

2148    President  Harrison 502569 

5119    Presildent  Hayes 264446 

806    President  Hoover 248424 

511    President  Jackson 266060 

514    President  Lincoln 285311 

517    President  Madison 249683 

2416    President  McKlnley 512S93 

2113  ■  President  Monroe 601712 

519    President  Pierce 248619 


Binder 
No. 


Name  of  vessel 


Stated 
Official     valuation 
No.  (In 

thousands) 


8.300 

2084 

9.560 

,2398 

4,565 

'   622 

4,565 

1208 

3.640 

2350 

3.715 

919 

3,795 

228 

451 

2751 

4,565 

2752 

3,715 

2706 

451 

2341 

3,715 

2480 

4,565 

2843 

3.610 

2164 

4,585 

2821 

425 

417 

3.715 

2690 

3,890 

2691 

4.565 

2692 

425 

2697 

8.015 

400 

9,996 

2162 

270 

2544 

1.000 

177 

3.130 

1919 

730 

1920 

9,620 

891 

455 

2295 

175 

2259 

455 

2297 

246 

2370 

2,845 

2296 

950 

2257 

2.985 

2314 

425 

Z»7 

425 

899 

1.7H5 

900 

451 

2376 

245 

2165 

11.010 

1574 

10.860 

211 

2,176 

1756 

4,265 

1678 

2.390 

1830 

4,865 

2863 

458 

2286 

10, 410 

893 

10.605 

1970 

1,565 

23M 

700 

2291 

270 

2309 

425 

66 

700 

66 

1.660 

2346 

8,165 

2329 

425 

67 

1,650 

68 

8.270 

2306 

425 

227(» 

700 

69 

1.810 

70 

6.190 

2357 

10.  750 

1610 

2.180 

1428 

2.490 

2464 

425 

2786 

455 

1714 

5.760 

1266 

11.285 

2722 

1.795 

982 

3,200 

2866 

1.430 

2489 

8.235 

1016 

!tOO 

439 

1,815 

440 

4.860 

441 

4,180 

442 

425 

443 

3.950 

444 

3.950 

445 

3.950 

446 

3.980 

447 

3.950 

448 

l.Ha'S 

449 

455 

450 

3,200 

451 

1..W0 

462 

2. 070 

454 

2.655 

455 

2,655 

456 

2,655 

457 

2,655 

458 

5.700 

459 

2.655 

460 

5,700 

461 

451 

402 

4,550 

2248 

2,655 

403 

451 

2431 

2,655 

2723 

5,146 

1415 

451 

256 

5,700 

463 

4,550 

465 

541 

466 

President  Polk 500484  4,465 

President  Taft 611653  5,700 

President  Taylor 266U27  2, 655 

President  Tyler 286232  5,145 

President  Van  Buren. . . .  509581  5, 700 

Producer 245888  1,720 

Providence  (letty 2S4689  110 

Prudential  Ocean  jet 504015  4,805 

Prudential  Seajet 502728  4,805 

Pure  Oil .■ 248837  440 

Rachel  V 248785  245 

Raleigh 249291  270 

Raphael  Semraes 242(^74  1, 310 

Rappahannock 253228  270 

Red  Jacket 522650  .    8,075 

Reul)en  Tipton 247830  270 

Robin  Uoodfellow 247254  425 

Robin  (iray 252626  425 

Robin  Hood 247255  428 

Robin  Trent 284641  425 

Ruth  Lykes 247603  270 

Ruth  Lykes 502928  4,640 

Sacramento 245497  1.630 

San  Antonio 248716  3.160 

San  Francisco 241220  3.225 

San  Juan 242653  3.'225 

Santa  Adela 242243  270 

Santa  Alicia 25'2747  425 

Santa  Ana 252746  425 

Santa  Anita 252748  425 

Santa  Barlwra 609186  4.845 

Santa  Claru 606249  4.845 

Santa  Crui 504681  4,845 

Santa  Elena 507696  4,845 

Santa  Ellana 251812  425 

Santa  Fe 246602  203 

Santa  Flavia 242762  270 

Santa  Isabel 510670  4.845 

Santa  Lucia 502774  4.845 

Santa  Magdalena 290270  6.565 

Santa  Maria .-  263781  950 

Santa  Maria 292838  6,555 

Santa  Mariana '291811  B.  135 

Santa  Mercedes 293943  6. 555 

Santa  Monica 257213  425 

Santa  Regina 24034M  383 

SantaVlctorIa 246130  203 

Seamar 294729  3.'20O 

Seatraln  Carolina 246066  6. 070 

Seatraln  Delaware .  248682  3, 260 

Seatraln  Florida -     -  503326  5. 070 

Seatraln  (Jeorgla 262658  775 

Seatraln  Louisiana 262835  776 

Seatraln  Maine 5047J4  5,070 

Seatraln  Maryland 245283  5.070 

Seatraln  New  Jersey 239688  df.tO 

Seatraln  New  York 231'.t06  230 

Seatraln  Puerto  Rico 246096  8,070 

S«>atrain  San  Juan 2456'22  3,  :^50 

S<>atraln  Savannah 231916  230 

Seatraln  Texas 239649  390 

Seatraln  Washington 245460  6.070 

Sheldon  Lykes 290608  3.250 

Shirley  Lykes 289'283  3,250 

Sliver  Falcon 248066  245 

Sliver  Robin 246354  245 

Sinclair  Texas 2919'.KI  9,506 

Sister  Katiiigo 277936  8.610 

Socony  Vacuum -.-.  268801  3.080 

Solon  Turman 286889  3,130 

Sonoma 282413  428 

Spirit  of  Liberty 816521  10. 560 

Steel  Admiral 252403  425 

Steel  Advocate 245731  425 

Steel  Age 244161  425 

Steel  Apprentice 2624'.t8  426 

Steel  Architect 247168  425 

Steel  Artisan 247833  425 

Steel  Chemist '252037  425 

Steel  Designer '247832  4'a 

Steel  Director '244978  426 

Steel  Executive 248843  4'25 

Steel  Fabricator '251781  425 

SU-el  Flyer '241831  4'35 

Steel  King '25'.'4!i9  4'25 

Steel  Maker 247'.'21  425 

Steel  Navigator '248tM6  425 

SUfI  Rover aSSOO  425 

Steel  Scientist '245730  425 

Steel  Seafarer '248738  425 

SU-el  Surveyor 244968  425 

Ste«'l  Traveler: 247198  4'25 

Steel  Vendor '246464  425 

Ste<'l  Voyager 25'2501  425 

Steel  Worker 247834  4'25 

Stella  Lykes 247504  '270 

Stella  Lykes 5(H<t82  4. 830 

Sue  Lykes 248145  270 

Susquehanna 248334  270 

Syossjt 247458  440 

Tampico '246344  2.070 

Talallna 247995  125 

Texaco  California '266910  1,360 

Texaco  Connecticut 266501  1.366 

Texaco  Florida '27I8'20  1,500 


Binder 
No. 


Name  of  vessel 


Stated 
Official     valuation 
No.  (In 

thousands) 


1867  Texaco  Oeorgla ^  293819  5,365 

469  Texaco  Illinois 246993  1,840 

471  Texaco  Kansas 244230  1,745 

1823  Texaco  Maryland 292735  6,245 

1824  Texaco  Massachusetts...  290306  5,060 

475  Texaco  Minnesota 243202  2,050 

476  Texaco  Mississippi 245082  2,050 

2028  Texaco  Montana 298918  5,970 

478  Texaco  Nebraska 242846  1,795 

480  Texaco  New  Jersey 245831  1,635 

481  Texaco  New  York 285981  1,455 

483  Texaco  North  Dakota...  285006  1.3'26 

1899  Texaco  Rhode  Island....  296380  5,5'25 

r270  Texaco  Wisconsin 277806  5, '295 

489  Texaco  Wyoming 243048  1,860 

209  Texan 249352  990 

174  Texas  Sun 283897  8.700 

497  The  Cabins 246143  1.630 

9'25  Thetis 279627  6.850 

2096  Thomas  A 260964  2.695 

2412  Thomas  M 266338  2.555 

2823  Thomas  Q 261167  2.7'25 

406  Thompson  Lykes 283413  2,986 

602  Tlconderoga 242244  600 

406  Tillie  Lykes 248461  425 

2222  TopaTopa 247908  275 

231  Transeastern 279438  7.600 

2391  Transerie 245950  1.365 

•^30l  Transhuron 506349  1.390 

2463  Transpanama 257381  2.135 

2338  Transsuperior 608404  1.375 

1492  Trinity 246600  3,210 

2744  Trojan 247177  2,266 

590  Tullahoma._ 346662  1,8'iO 

407  Tyson  Lykes 248066  270 

'2437  U.S.  Mate 252492  Z70 

2438  U.S.  Navigator 248751  245 

2439  U.S.  Pilot.- 245018  270 

966  Utah  Standard 251140  436 

2270  Valley  Forge 506786  9,545 

•2340  Vantage  Progress 245623  274 

2339  Vantage  Venture 242676  440 

4(J8  Velnia  Lykes. 247884  270 

2354  Velma  Lykes 509652  4,830 

2883  Ventura 252633  425 

666  Virginia  Trader 244789  610 

1786  Walter  Rice 248203  2,406 

1398  Washington 288801  4,265 

437  Washington  Bear 284^  2,390 

1349  Washington  Mail 287238  4,180 

974  Washington  Standard....  246203  455 

667  Washington  Trader 245566  510 

2640  Wellesley  Victory 347864  246 

1779  Western  Clipper 268288.  2,910 

1780  Western  Comet 386386  2,785 

1302  Western  Hunter 387166  10,320 

1781  Western  Planet 288078  2,900 

175  Western  Sun 288798  3,065 

2Z26  Wild  Ranger 249518  270 

410  William  Lykes 247998  270 

224  Wilmington  Getty 344657  3,065 

1609  Windsor  Victory 347848  245 

1511  Wingless  Victory 347343  245 

358  Wolverine  State 348740  700 

2568  Wyoming 619987  6,800 

2'2'26  Yaka 246385  278 

2098  Yellowstone 348883  1,238 

2030  Yorkmar 296261  3.200 

•28'J2  Young  America 524416  8.075 


(b)  Vessels  of  less  than  1,500  gross 
tons— As  of  January  1,  1971.  (1)  The 
Maritime  Administration  has  determined 
for  certain  vessels  of  less  than  1,500  gross 
tons  the  values  which  constitute  just 
compensation  for  the  vessels  to  which 
they  apply,  computed  as  provided  in  sec- 
tions 902(a)  and  1209(a) ,  Merchant  Ma- 
rine Act,  1936,  as  amended;  and  pursu- 
ant thereto  has  determined  the  values 
of  vessels  covered  by  interim  binders  for 
war  risk  hull  insurance.  Form  MA-184, 
prescribed  in  Part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended  as 
of  January  1,  1971,  by  inserting  in  the 
space  provided  therefore  or  in  substitu- 
tion for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  and  ves- 
sels as  designated.  Such  stated  valuation 
shall  apply  with  respect  to  insurance  at- 
taching during  the  period  January  1, 
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1971,  to  June  30,  1971,  inclusive:  Pro- 
vided, however.  That  if  there  is  a  sub- 
stantial change  in  market  values  during 
said  period,  the  Maritime  Administration 
reserves  the  right  to  revise  the  values 
provided  for  herein  or  determined  pur- 
suant hereto  at  any  time  during  said  pe- 
riod: And  provided  further.  That  the 
Assured  shall  have  the  right  within  60 
days  after  date  of  publication  of  this  sec- 
tion or  within  60  days  after  the  attach- 
ment of  the  insurance  under  said  binder, 
whichever  is  later,  to  reject  such  valua- 
tion and  proceed  as  authorized  by  section 
1209(a)  (2),  Merchant  Marine  Act,  1936, 
as  amended. 


Stated 

Binder 

Name  ol  vessel 

Oflicial 

valuation 

No. 

.No. 

(In 
thousands) 

782 

A.  H.  Dumont.. 

23'r.>'24 

»81 

2486 

Alison  C 

813704 
.      813045 

'ISO 

2469 

Apache 

S50 

1686 

Atlantic 

262007 

141 

1198 

Barge  133 

19 

2048 

Betty  Moran 

293323 

800 

2480 

Black  Hawk 

515015 

850 

2331 

Borinquen 

506497 

409 

1183 

Britton. 

119 

16 

2136 

Cabo  Rojo 

.       297392 

364 

2137 

Catano 

.       298716 

370 

2298 

Ehnorro 

503562 

381 

2132 

E.Whitney  Olson,  Jr.-. 

298925 

575 

2299 

Fajardo 

503863 

381 

2044 

GaleB 

.      292748 
.       282206 

800 

24 

Georges 

83 

764 

George  Whiliock  11 

241390 

92 

1150 

Habib -. 

112 

12 

1151 

Home 

115 

13 

1654 

Lewis  No.  8 

.       244276 
254469 

63 

1702 

Mohawk 

420 

2350 

New  Haven 

504920 

381 

742 

Ocean  Prince 

.       '276461 
.       297090 
.       17in6 

325 

2065 

Pacific  Mariner 

575 

2703 

Perth  Amboy  No.  1... 

165 

2704 

Perth  Amboy  No.  2... 

.       171686 

165 

1719 

Ponce  dc  Leon.... 

244-296 

63 

744 

Port  Jefferson 

274512 

315 

1878 

..      294841 

359 

1176 

Qalif7 

52 

1148 

Sandy 

114 

13 

2476 

Seminole 

..      514-243 

S50 

I'i83 

Spartan. 

..      273818 

389 

2130 

Starcrescent 

284000 

506 

1152 

Swigart 

118 

14 

2SS2 

Theresa  F 

.      516158 

980 

763 

W.  A.  WelxT ... 

251392 

63 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord- 
ance with  44  U.S.C.  §§  3501-3511. 

Dated:  April  28, 1971. 

E.  Scott  Dillon, 
-^  Chairman. 

Ship  Valuation  Committee. 
IFR  Doc.71-6285  Piled  5-6-71;8:45  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER    H — EASTERN    PACIFIC    TUNA 
FISHERIES 

PART  280— YELLOWFIN  TUNA 

A  notice  of  proposed  rule  making  was 
published  March  9,  1971  (36  F.R.  4550). 
to  amend  Part  280,  Title  50,  Code  of 


Federal  Regulations,  which  are  regula- 
tions governing  the  Eastern  Pacific  yel- 
lowfin  tuna  fisheries. 

Interested  persons  were  given  the  op- 
portimity  to  participate  through  a  pub- 
lic hearing  at  San  Diego  on  March  18, 
1971,  and  through  submission  of  written 
material.  Public  testimony  and  written 
briefs  were  in  substantive  agreement 
with  the  proposed  amendments.  The 
amendments  are  therefore  adopted  as 
published.  In  addition  comments  were 
heard  and  accepted  to  increase  the  initial 
incidental  catch  rate  by  10  percent  for 
purse  seiners  of  301  to  400  short  tons 
carrying  capacity  (30  to  40  percent)  and 
purse  seiners  of  300  short  tons  carrying 
capacity  or  less  (40  to  50  percent).  This 
change  would  enable  vessels  in  those 
categories  to  better  utilize  the  opportu- 
nity to  catch  the  special  allotment  during 
those  months  when  yellowfin  is  actually 
more  prevalent.  Therefore,  under  para- 
graph (c)  of  !  280.6  the  incidental  catch 
rates  in  subparagraphs  (2)  and  (3)  are 
increased. 

Since  publication  of  the  yellowfin  regu- 
lations in  their  entirety,  March  19,  1970 
(35  F.R.  4758),  amendments  to  these 
regulations  have  been  adopted  changing 
§  280.5  and  several  paragraphs  of  §  280.6. 
Therefore,  the  entire  regulations  have 
been  redrafted  to  provide  the  tuna  in- 
dustry with  one  complete  set. 

Effective  date.  These  regulations  are 
effective  upon  date  of  publication  in  the 
Federal  Register  (5-7-71). 

Issued  at  Washington,  D.C.,  and  dated 
May  4,  1971. 

Philip  M.  Roedel, 
Director. 

Sec. 

280.1  Definitions. 

280.2  Basis  and  purpose. 

280.3  Catch  limits. 

280.4  Open  season. 

280.5  Closed  season. 

280.6  Restrictions    applicable    to    fishing 

vessels. 

280.7  Emergency  action  by  Director. 

280.8  Restrictions  applicable  to  cargo  ves- 

sels. 

280.9  Restrictions  applicable  to  purchasers. 

280.10  Reports  and  recordkeeping. 

280. 1 1  Persons  and  vessels  exempted. 

280.12  National   Oceanic   and  Atmospheric 

Administration    employees    desig- 
nated as  enforcement  agents. 

280.13  State  officers  designated  as  enforce- 

ment agents. 

Authority  :  The  provisions  of  this  Part  280 
issued  under  64  Stat.  777,  as  amended.  16 
U.S.C.  951,  as  modified  by  Reorganization 
Plan  No.  4,  effective  Oct.  3,  1970  (35  P.R. 
15627). 

§  280.1      Dermitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  respec- 
tively, to  mean  and  to  include: 

(a)  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zones. 

(b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter- American 
Tropical  Tuna  Commission,  signed  at 
Washington,  D.C.,  May  31,  1949,  by  the 
United  States  of  America  and  the  Re- 
public of  Costa  Rica  (1  U.S.C.  230). 

f 


(c)  Commission.  The  Inter- American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Director  of  Investigations.  The 
Director  of  Investigations,  Inter-Amer- 
ican Tropical  Tuna  Commission,  LaJoUa, 
CaUf. 

(e)  Service  Director.  The  Director  of 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce. 

(f)  Regional  Director.  The  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  CA,  tele- 
phone number,  area  code  213.  831-9281, 
Extension  575. 

(g)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  boimded  by  the 
mainland  of  the  Americas  and  the  fol- 
lowing hnes:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40°  north 
latitude  intersects  the  coast:  thence  due 
west  to  the  meridian  of  125°  west  longi- 
tude; thence  due  south  to  the  parallel  of 
20°  north  latitude:  thence  due  east  to 
the  meridian  of  120°  west  longitude: 
thence  due  south  to  the  parallel  of  5° 
north  latitude;  thence  due  east  to  the 
meridian  of  110°  west  longitude;  thence 
due  south  to  the  parallel  of  10°  south 
latitude;  thence  due  east  to  the  me- 
ridian of  90 ~  west  longitude;  thence  due 
south  to  the  parallel  of  30°  south  lati- 
tude; thence  due  east  to  a  point  on  the 
mainland  where  the  parallel  of  30°  south 
latitude  intersects  the  coast. 

(h)  Yellowfin  tuna.  Any  fish  of  the 
species  Thunnus  albacares  (synonym: 
Neothunnus  macropterus) . 

li)  Other  tuna  fishes.  Those  species 
(and  none  other)  of  the  family  Scom- 
bridae  which  are  known  as: 

<  1 )  Albacore — Thunnus  alalunga  (syn- 
onym: Thunnus  germo) . 

(2)  Bigeye — Thunnus  obesus  (syno- 
nym: Parathunnus  sibi). 

(3»  Bluefin — Thunnus  thynnus  (syno- 
nym: Thunnus  saliens) . 

( 4 )  Skipjack — Euthynnus  pelamis 
(synonym:  Katsuwonus  pelamis). 

( j )  Fishing  vessel.  Every  kind,  type  or 
description  of  watercraft  subject  to  the 
jurisdiction  of  the  United  States  (other 
than  purse  seine  skiffs)  used  in  or  out- 
fitted for  catching  or  processing  fish  or 
transporting  its  catch  of  fish  from  fish- 
ing grounds. 

(k)  Cargo  vessel.  Every  kind,  type  or 
description  of  watercraft  which  is  not 
employed  in  fishing  but  which  is  en- 
gaged in  whole  or  in  part  in  the  trans- 
portation of  fish  or  fish  products. 

(1)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to 
the  jurisdiction  of  the  United  States. 

(m)  Open  season.  The  time  during 
which  yelloVf^n  tuna  may  lawfully  be 
captured  and  taken  on  board  a  fishing 
vessel  in  the  regulatory  area  without 
limitation  on  the  quantity  permitted  to 
be  retained  during  each  fishing  voyage. 
Unless  otherwise  specified,  whenever 
time  is  stated  in  hours  it  shall  be  con- 
strued to  refer  to  local  time  in  the  area 
affected. 

(n)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  taken 
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or  retained  on  board  a  fishing  vessel  in 
quantities  exceeding  the  amounts  per- 
mitted to  be  taken  and  retained  as  an 
incident  to  fishing  for  species  with  which 
yellowfin  tuna  may  be  mingled  as  defined 
in  §  280.2(b)  (3). 

§  280.2      Basis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach.  Calif.,  on  September  14,  1961, 
the  Commission  recommended  to  the 
Governments  of  Costa  Rica,  Ecuador. 
Panama,  and  the  United  States  of  Amer- 
ica, parties  to  the  Convention,  that  they 
take  joint  action  to  limit  the  annual 
catch  of  yellowfin  tuna  from  the  eastern 
Pacific  Ocean  by  fishermen  of  all  nations 
during  the  calendar  year  1962.  This  rec- 
ommendation was  made  pursuant  to 
paragraph  5  of  Article  II  of  the  Conven- 
tion on  the  basis  of  scientific  investiga- 
tions conducted  by  the  Commission  over 
a  p>eriod  of  time  dating  from  1951.  The 
most  recent  years  of  this  period  were 
marked  by  a  substantial  increase  in  fish- 
ing effort  directed  toward  the  yellowfin 
tuna  stocks,  resulting  in  a  rate  of  ex- 
ploitation of  these  stocks  greater  than 
that  at  which  the  maximum  sustainable 
yield  may  be  obtained.  The  Commission's 
recommendation  for  joint  action  by  the 
parties  to  regulate  the  yellowfin  tuna 
fishery  has  as  its  objective  the  restora- 
tion of  these  stocks  to  a  level  of  abund- 
ance which  will  permit  maximum 
sustainable  catch  and  the  maintenance 
of  the  stocks  in  that  condition  in  the 
future. 

(b)  At  each  annual  meeting  held 
since  1962,  the  Commission  affirmed  its 
conclusions  regarding  the  need  for  regu- 
lating the  yellowfin  tuna  fishery  in  the 
eastern  Pacific  Ocean  and  at  each  meet- 
ing recommended  to  the  parties  to  the 
Convention  that  they  take  joint  action 
to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  under  prescribed 
conditions; 

(3)  Permit  the  landing  of  an  inci- 
dental catch  by  weight  of  yellowfin  tuna, 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfin  tima,  that  are  taken  on  a 
fishing  trip  begun  after  the  close  of  the 
yellowfin  tuna  fishing  season:  Skipjack 
tuna,  bigeye  tuna,  bluefin  tima,  albacore 
tuna,  bonito,  the  billflshes  and  the 
sharks;  and 

<  4 )  Obtain  from  governments  not  par- 
ties to  the  Convention,  but  having  ves- 
sels which  operate  in  the  fishery,  co- 
operation in  effecting  the  recommended 
conservation  measures. 

(c)  The  regulations  in  this  part  are 
designed  to  implement  the  Commission's 
recommendations  for  the  conservation  of 
yellowfin  tuna  so  far  as  they  affect  ves- 
sels and  persons  subject  to  the  jurisdic- 
tion of  the  United  States. 
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§  280.3     Catch  limits. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tuna  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
vessels  of  all  nations  participating  in  the 
fishery  will  be  fixed  and  determir.ed  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  paragraph  5 
of  Article  II  of  the  Convention.  Upon 
approval  by  the  Secretary  of  State  and 
the  Secretary  of  Commerce  of  the  recom- 
mended catch  limit,  announcement  of 
the  catch  limit  thus  established  shall  be 
made  by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register.  The  Service  Director, 
in  like  manner,  shall  announce  any  re- 
vision or  modification  of  an  approved 
annual  catch  limit  which  may  subse- 
quently enter  into  force. 

§  280.4      Open  seaiwn. 

The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  0001  hours 
of  the  1st  day  of  January  and  terminate 
at  a  time  and  date  to  be  determined  and 
announced  as  provided  in  §  280.5. 

§  280.5     Closed  season. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga- 
tions will  determine  the  date  on  which  he 
deemed  that  the  yellowfin  fishing  season 
should  close  and  will  promptly  notify  the 
service  Director  of  such  date.  The  Service 
Director  shall  then  announce  the  season 
closure  date  thus  established  by  publi- 
cation in  the  Federal  Register.  The 
closure  date  so  announced  shall  be  final 
except  that  if  it  shall  at  any  time  become 
evident  to  the  Director  of  Investigations 
that  the  closure  date  initially  determined 
had  been  affected  by  changed  circum- 
stances, he  may  substitute  another  date 
which  shall  be  announced  by  the  Service 
Director  in  like  manner  as  provided  for 
the  date  originally  determined. 

§  280.6      Restrictions   applicable   to   Ash- 
ing vessels. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (e)  of  this  section,  after 
the  date  determined  and  announced  in 
the  manner  provided  in  §  280.5  for  the 
closing  of  the  yellowfin  tuna  fishing 
season,  it  shall  be  unlawful  for  any 
master  or  other  person  in  charge  of  a 
fishing  vessel  to  land  yellowfin  tuna  in 
any  port  or  place  until  the  yellowfin 
tuna  fishing  season  reopens  on  January  1 
next  following  the  close  of  the  season. 

(b)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  to  engage  in  tuna  fishing 
prior  to  the  date  of  the  closure  of  the 
yellowfin  fishing  season  may  continue  to 
take  and  retain  yellowfin  tuna  without 
restriction  as  to  quantity  until  the  fish- 
ing voyage  has  been  completed  by  un- 
loading from  such  fishing  vessel  the 
whole  or  any  part  of  the  cargo  of  tuna 
taken  during  such  voyage.  Furthermore 
for  1971  only  any  vessel  which  has  com- 
pleted a  tuna  fishing  voyage  in  the  regu- 
latory area  during  the  then  current  open 
season  and  is  in  port  at  the  time  of  the 


date  of  closure  of  such  season  shall  be 
allowed  to  depart  such  port  within  30 
days  after  said  date  of  closure  for  an  im- 
restricted  fishing  voyage.  For  the  pur- 
poses of  this  paragraph,  the  date  of  de- 
parture from  port  refers  to  the  date  on 
which  the  fishing  vessel  departs  from  a 
port  to  proceed  directly  to  the  fishing 
grounds  outfitted,  supplied,  fueled,  pro- 
visioned, and  manned  by  officers  and 
crew  in  the  manner  and  to  the  extent 
usually  required  to  carry  out  fishing  op- 
erations, by  means  of  such  vessel:  Pro- 
vided. That  a  stopover  at  a  single  inter- 
mediate port,  not  exc?eding  48  hours,  is 
permitted  for  the  specific  purpose  of 
meeting  any  deficiencies  in  such  outfit- 
ting, supplying,  fueling,  provisioning,  or 
manning  needs  of  the  vessel  for  a  fishing 
voyage.  A  stay  in  an  intermediate  port  in 
excess  of  48  hours  shall  constitute  a  new 
date  of  departure  from  port  coinciding 
with  the  date  of  the  delayed  departure 
from  the  intermediate  po't. 

(c>  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  after  the  date  of  the  closure 
of  the  yellowfin  season,  except  a  vessel 
provided  for  in  paragraph  (b)  of  this 
section,  may  land  in  any  port  or  place 
yellowfin  tuna  as  provided  for  in  sub- 
paragraphs (1),  (2),  (3),  and  (4)  of  this 
paragraph:  Provided,  That  the  Director 
by  appropriate  notice  in  the  Federal 
Register  may  adjust  the  incidental  catch 
rates  provided  for  in  subparagraphs  ( 1  > , 
(2),  (3),  and  (4^  of  this  paragraph  to 
assure  that  the  various  allotments  desie- 
nated  for  certain  vessels  are  not  under- 
utilized and  the  15  percent  overall  inci- 
dental catch  is  not  exceeded.  Any  quan- 
tity of  yellowfin  tuna  landed  in  excess  of 
the  limitations  provided  for  in  subnara- 
graphs  (1),  (2),  (3),  and  (4)  of  this 
paragraph  shall  be  subject  to  seizure 
pursuant  to  section  10(c)  of  the  Tuna 
Conventions  Act  of  1950,  as  amended  (16 
U.S.C.  959(c)). 

( 1 )  Purse  seiners  of  over  400  short  tons 
capacity  may  land  in  any  port  or  place 
yellowfin  tuna  taken  as  an  Incident  to 
fishing  for  those  species  listed  in  §  280.2 
(b)  (3) .  but  in  no  event  shall  the  yellow- 
fin tuna  be  permitted  to  be  landed  by 
such  vessels  exceed  15  percent  (15%)  by 
round  weight  when  included  with  thoi^e 
species  listed  in  5  280.2(b)(3). 

(2)  Purse  seiners  of  301  to  400  short 
tons  carrying  capacity  inclusive  may 
land  in  any  port  of  place  yellowfin  tuna 
taken  as  an  incident  to  fishing  for  those 
species  Usted  in  §  280.2(b)  (3)  but  in  no 
event  shall  the  yellowfin  tuna  so  per- 
mitted to  be  landed  by  such  vessel  ex- 
ceed 40  percent  (40%)  by  round  weight 
when  included  with  those  species  listed 
in  §  280.2(b)  (3) :  Provided.  That  when 
the  catch  of  yellowfin  tima  by  purse 
seiners  of  301  to  400  short  tons  capacity, 
inclusive,  reaches  1,000  tons  the  inci- 
dental rate  for  those  vessels  will  revert  to 
15  percent  (15%).  A  notice  of  reversion 
which  will  apply  to  purse  seiners  of  301 
to  400  short  tons,  inclusive,  leaving  port 
after  a  selected  date  will  be  published  in 
the  Federal  Register. 
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(3)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less  may  land  in  any 
port  or  place  yellowfin  tuna  taken  as  an 
incident  to  fishing  for  those  species  listed 
in  §  280.2(b)(3),  but  in  no  event  shall 
the  yellowfin  tuna  so  permitted  to  be 
landed  by  such  vessel  exceed  40  percent 
(40%)  by  round  weight  when  included 
with  those  species  listed  in  §  280.2(b) 
(3) ;  except  that  those  purse  seiners  of 
300  short  tons  capacity  or  less  known  as 
local  wetfish  boats  that  meet  the  follow- 
ing criteria: 

(i)  Do  not  deliver  any  yellowfin  tuna 
during  the  open  yellowfin  tuna  fishing 
season  and, 

(ii)  Make  deliveries  on  daily  basis, 

may  accumulate  the  50  percent  (50%) 
allowance  by  weight  for  incidental 
catches  of  yellowfin  tuna  for  the  separate 
period  from  the  closure  date  imtil  the 
end  of  that  month,  and  for  each  separate 
period  consisting  of  1  calendar  month 
thereafter:  Provided,  That  when  the 
catch  of  yellowfin  tuna  by  purse  seiners 
of  300  short  tons  of  carrying  capacity  or 
less  reaches  4,500  tons  the  incidental  rate 
for  those  vessels  will  revert  to  15  percent 
(15%).  A  notice  of  reversion  which  will 
apply  to  purse  seiners  of  300  short  tons 
of  capacity  or  less  leaving  port  after  a 
selected  date  will  be  published  in  the 
Federal  Register. 

(4)  Bait  boats  and  jig  boats  may  land 
in  any  port  or  place  yellowfin  tuna  not 
to  exceed  50  percent  (50%)  by  round 
weight  of  the  vessels'  carrying  capacity 
in  short  tons:  Provided,  That  when  the 
catch  of  yellowfin  tima  by  bait  boats  and 
jig  boats  reaches  2,000  short  tons,  the 
incidental  catch  rate  for  those  vessels  of 
yellowfin  tuna  will  revert  to  15  percent 
(15%)  of  yellowfin  taken  as  an  incident 
to  fishing  for  those  species  listed  in 
§  280.2(b)  (3).  A  notice  of  reversion 
which  will  apply  to  bait  boats  and  jig 
boats  leaving  port  after  a  selected  date 
will  be  published  in  the  Federal  Register. 

(5)  The  short  ton  capacity  of  vessels 
shall  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  gross  and/or  net  tonnage  and 
from  official  unloading  records  available 
to  the  National  Marine  Fisheries  Service. 
Managing  owners  of  purse  seine  vessels 
between  301  and  400  short  tons  carrying 
capacity,  inclusive  will  be  notified  by 
registered  mail  that  their  vessel  is  in  that 
category  and  is  therefore  subject  to  the 
provisions  of  subparagraph  (2)  of  this 
paragraph.  Managing  owners  of  vessels 
of  300  short  tons  or  less  carrying  capac- 
ity will  be  notified  by  registered  mail  that 
their  vessel  is  in  this  category  and  is 
therefore  subject  to  the^  provisions  of 
subparagraph  (3)  of  this  paragraph. 
Except  as  provided  below  for  bait  boats 
and  jig  boats,  managing  owners  not  re- 
ceiving such  notification  by  registered 
mail  can  assume  that  their  vessel  is  in  the 
category  of  over  400  short  tons  carrying 
capacity  and  is  therefore  subject  to  the 
provisions  of  subparagraph  (1)  of  this 
paragraph.  To  qualify  for  the  bait  boat 
and  jig  boat  yellowfin  allocation  de- 
scribed in  subparagraph  (4)  of  this  para- 
graph, managing  owners  of  bait  boats 


and  jig  boats  will  supply  the  Regional 
Director  documentation  concerning  the 
gross  and  net  tonnage  of  their  vessels  to- 
gether with  records  of  prior  unloadings. 
This  information,  together  with  tables 
supplied  by  the  Commission  which  relate 
to  gross  and/or  net  tonnage  and  from 
ofBcial  records  available  to  the  National 
Marine  Fisheries  Service  will  be  used  by 
the  Regional  Director  to  establish  the 
carrying  capacity  of  each  vessel.  Failure 
to  comply  will  result  in  such  vessels  be- 
ing limited  to  a  15  percent  (15%)  inci- 
dental catch  of  yellowfin  taken  as  an 
incident  to  fishing  for  those  species  listed 
in  §  280.2(b)  (3).  This  incidental  rate 
will  remain  in  effect  for  such  vessels  until 
the  above  documentation  is  supplied  and 
the  vessel's  capacity  determined. 

(6)  Any  vessel  may  catch  yellowfin 
tuna  without  restriction  during  the  closed 
season  provided  such  tuna  is  landed  in  a 
country  with  tuna  canning  facilities  and 
which  accepts  the  Commission's  recom- 
mendations and  provided  further  that 
prior  to  departing  on  the  voyage  on  which 
yellowfin  tuna  is  caught  that  the  man- 
aging owner  of  the  vessel  making  such 
voyage  receives  from  the  Regional  EMrec- 
tor  a  letter  granting  permission  for  his 
vessel  to  land  such  yellowfin  tuna  in  such 
country.  Those  seeking  permission  for 
their  vessel  to  land  such  yellowfin  tuna 
in  such  country  shall  forward  to  the  Re- 
gional Director  a  letter  from  the  Minister 
of  Fisheries  or  the  Minister  of  Agricul- 
ture of  the  country  in  which  such  yellow- 
fin tuna  will  be  landed  certifying  that 
such  country  has  agreed  to  purchase  such 
yellowfin  tuna  and  that  the  maximum 
amount  of  yellowfin  tuna  could  be  landed 
by  such  vessel,  assuming  that  the  vessel's 
entire  capacity  is  filled  with  yellowfin 
tuna,  would  not  cause  the  total  amount 
of  yellowfin  tuna  landed  in  such  country 
to  exceed  1,000  short  tons. 

(d)  The  limitation  on  the  quantity  of 
incidentally  caught  yellowfin  tuna  speci- 
fied in  paragraph  (c)  of  this  section  shall 
be  applicable  to  any  fishing  vessel  irre- 
spective of  its  arrival  in  port  prior  or 
subsequent  to  December  31  in  every  case 
where  the  catch  of  tuna  has  been  made 
during  a  fishing  voyage  begun  in  the 
closed  season. 

(e)  On  trips  begun  after  the  closure  of 
the  yellowfin  season: 

( 1 )  All  yellowfin  tuna  caught  by  fish- 
ing vessels  which  on  the  same  trip  fished 
both  within  and  outside  the  regulatory 
area  in  the  Pacific  Ocean  shall  be  subject 
to  the  incidental  catch  limitations  as  set 
out  in  paragraph  (c)  of  this  section. 
Furthermore  any  vessel  which  after 
landing  retains  yellowfin  tuna  aboard 
will  be  subject  to  the  incidental  catch 
limitation  for  yellowfin  tuna  on  the  com- 
pletion of  a  subsequent  fishing  voyage. 

(2)  All  vessels  planning  to  fish  exclu- 
sively outside  the  regulatory  area  in  the 
Pacific  Ocean  shall  report  to  the  Re- 
gional Director  within  48  hours  before 
leaving  port;  within  24  hours  before  de- 
parting the  regulatory  area;  and  within 
24  hours  before  returning  to  the  regula- 
tory area.  Such  reports,  which  must 
reach  the  Regional  Director  within  the 
time  limits  specified,  can  be  made  by 


letter,  telegram,  prepaid  commercial 
radio  message  <  either  radiogram  or  ship- 
to-shore  radiophone),  or  telephone  and 
may  be  relayed  to  the  Regional  Director 
by  the  master,  managing  owner  of  his 
shore  representative. 

ti)  On  departure  from  the  regulatory 
area  reports  described  under  subpara- 
graph 4  2 )  of  this  paragraph  shall  include 
the  latitude  of  dep>arture  from  the  regu- 
latory area  and  approximate  time  of  de- 
parture. On  returning  to  the  regulatory 
area  the  reports  shall  include  the  catch 
of  yellowfin  tuna  and  of  other  species 
made  outside  the  regulatory  area  and  the 
latitude  and  approximate  time  of  re- 
entry. 

<ii)  In  addition,  each  vessel  while  out- 
side the  regulatory  area  shall  transmit 
a  message  between  1400  and  1800  hours 
California  time  on  each  even-numbered 
day;  such  reporting  to  continue  through- 
out the  closed  sesison.  The  following  mes- 
sage shall  be  transmitted  to  a  station  op- 
erated by  the  tuna  industry  on  one  of 
the  following  frequencies:  16,565.0  KHz, 
16,572.0  KHz,  12,421.0  KHz,  12,428.0  KHz, 
8281.2  KHz  or  8284.4  KHz:  "This  mes- 
sage is  being  transmitted  in  compliance 
with  the  United  States  Eastern  Tropical 
Pacific  Yellowfin  Tuna  Regulations,  and 
it  confirms  that  the  vessel  (name  of  re- 
porting vessel)  has  not  reentered  the 
Eastern  Pacific  Regulatory  Area  as  of  this 
date:  <give  date)."  Any  station  receiving 
such  message  shall  notify  the  Regional 
Director  at  telephone  number  (714)  233- 
5511  of  such  receipt  on  the  same  day  the 
message  is  received.  Any  vessel  that  fails 
to  receive  an  acknowledgement  from  an 
industry  station  that  a  required  trans- 
mission has  been  received  by  such  station 
must  attempt  to  transmit  the  same  mes- 
sage on  the  day  following  the  failure  to 
receive  such  acknowledgement.  If  in 
3  successive  days  the  vessel  fails  to 
receive  an  acknowledgement  that  a  re- 
quired transmission  has  been  received,  it 
will  be  considered  that  the  vessel's  radio 
equipment  is  not  functioning  properly 
and  the  vessel  shall  then  return  directly 
to  port:  Provided,  however.  That  if  the 
Director,  National  Marine  Fisheries  Serv- 
ice, determines  that  the  reporting  proce- 
dures given  herein  (this  subdivision  (ii  > ) 
are  not  effective,  he  will  announce  his 
findings  in  the  Federal  Register.  On  pub- 
lication of  such  findings  the  above  re- 
porting procedures  will  apply  except  that 
the  messages  shall  l)e  sent  through  either 
Station  KMI  (Oakland)  or  Station  WOM 
(Miami)  to  the  Regional  Director,  area 
code  714.  telephone  number  233-5511. 

(ill)  Those  vessels  announcing  that 
they  will  fish  entirely  outside  the  regula- 
tory area  shall,  after  leaving  port,  pro- 
ceed directly  to  waters  outside  the  regu- 
latory area  and  upon  reentering  the  reg- 
ulatory area,  will  proceed  directly  to  port 
for  unloading :  Proridedr-Ihat  if  a  vessel 
must  make  an  emei^ency  port  call  for 
disembarking  a  sick  or  injured  crew 
member,  refueling,  repairs,  or  for  any 
other  emergency,  the  vessel  will  proceed 
directly  to  port  and  will  notify  the  Re- 
gional Director  forty -eight  (48)  hours 
prior  to  the  port  call,  giving  the  name 
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of  the  port  to  be  entered.  If  the  vessel 
then  wishes  to  resume  fishing  outside  the 
regulatory  area,  it  must  notify  the  Re- 
gional Director  again  of  its  intentions 
as  provided  in  this  subparagraph  (2)  and 
proceed  directly  to  waters  outside  the 
regulatory  area. 

(3)  All  fishing  vessels  will  notify  the 
Regional  Director,  at  least  forty-eight 
<48)  hours  prior  to  any  delivery  or  sale 
in  a  foreign  country,  of  fish  caught  in  or 
outside  of  the  regulatory  area  of  the  east- 
ern Tropical  Pacific  Ocean.  Such  reports 
shall  include  the  amount  of  species  and 
whether  the  flsh  were  caught  inside  or 
outside  of  the  regulatory  area.  These  re- 
ports can  be  made  by  prepaid  commercial 
radio  message  or  may  be  relayed  to  the 
Regional  Director  by  the  managing  own- 
er or  his  shore  representative.  Except 
that  those  vessels  that  are  permanently 
based  in  a  foreign  country  and  routinely 
imload  in  that  country  are  required  to 
make  such  reports  only  when  unloading 
in  a  country  other  than  that  in  which 
they  are  based. 

(A)  Any  vessel  failing  to  file  the  re- 
ports and  to  follow  the  procedures  re- 
quired in  this  paragraph  shall  be  re- 
stricted to  the  incidental  catch  limit  of 
fifteen  percent  (15%)  of  yellowfin  for 
the  entire  fishing  voyage.  This  inciden- 
tal limit  is  by  weight  of  yellowfin  tuna 
when  landed  with  one  or  more  of  the 
species  listed  in  §  280.2(b)  (3). 

(f )  All  messages  required  in  paragraph 
(e)  of  this  section  shall  be  telephoned  to 
area  code  714,  telephone  number  233- 
5511. 

(g)  Each  vessel  fishing  outside  the 
regulatory  area  in  the  Pacific  Ocean  dur- 
ing the  open  season  shall  transmit  a 
message  between  1400  and  1800  hours 
California  time  on  each  even-numbered 
day  of  the  month  on  one  of  the  following 
frequencies:  16.565.0  KHz,  16,572.0  KHz, 
12.421.0  KHz.  12,428.0  KHz.  8281.2  KHz, 
or  8284.4  KHz.  The  following  message 
shall  be  transmitted  to  any  station  op- 
erated by  a  member  of  the  tuna  industry 
who  shall  be  deemed  to  be  an  agent  of 
the  transmitting  vessel  for  this  purpose: 
"This  message  is  being  transmitted  in 
compliance  with  the  United  States  east- 
ern tropical  Pacific  yellowfin  tuna  regu- 
lations, and  it  confirms  that  the  vessel 
(name  of  reporting  vessel)  is  fishing  out- 
side the  eastern  Pacific  regulatory  area 
as  of  this  date  (give  date) ."  Any  station 
receiving  such  message  shall  notify  the 
Regional  Director  by  calling  telephone 
number  area  code  714,  233-5511  to  report 
the  receipt  of  such  message  on  the  same 
day  it  is  received. 

§  280.7      EnnTBonry   arliun   by   Dirctlor. 

(a)  If  in  light  of  developments  during 
the  closed  season  for  yellowfin  tuna  tlie 
Director  finds  that  the  provisions  relating 
to  fishing  outside  the  regulatory  area  are 
inadequate  to  Insure  that  the  recom- 
mendations of  the  Commission  are  im- 
plemented, he  shall  announce  by  appro- 
priate notice  in  the  Federal  Register 
such  determination  and  immediately 
thereafter: 

(1)  Every  vessel  at  sea.  which  has  yel- 
lowfin tuna  aboard  in  excf ss  of  the  fifteen 
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percent  (15%)  allowable  incidental 
catch,  which  were  taicen  or  are  claimed 
to  have  been  taken  outside  the  regula- 
tory area  in  the  Pacific  Ocean  shall  im- 
mediately return  to  its  home  port  or  port 
of  departure  to  unload  or  to  have  its 
catch  aboard  certified  by  a  National 
Oceanic  and  Atmospheric  Administra- 
tion or  State  employee  designated  as  an 
enforcement  officer.  Any  vessel  failing  to 
return  immediately  to  home  port  or  port 
of  departure  for  the  purpose  stated  shall 
be  permitted  to  land  an  amount  of  yel- 
lowfin not  to  exceed  fifteen  percent 
(15% )  of  its  total  catch. 

(2)  Fishing  vessels  which  have  fished 
by  any  time  during  the  calendar  year  in 
the  regulatory  area  and  which  depart 
port  on  a  fishing  voyage  after  the  notice 
of  the  Director  as  described  in  this  sec- 
tion and  fish  within  the  Pacific  Ocean 
shall  land  only  the  allowable  incidental 
catch  as  described  in  §  280.6(c). 

§  280.8      Krstrictions  upplic-uliU*  lu  carpo 
vos.«telK. 

(a)  A  fishing  vessel  shall  be  deemed  to 
have  completed  a  fishing  voyage  when- 
ever the  whole  or  any  part  of  its  catch  of 
tima  from  the  regulatory  area  shall  be 
transferred  to  a  cargo  vessel  in  con- 
formity with  the  requirements  of  this 
section. 

(b)  In  keeping  with  the  provisions  of 
section  251,  title  46,  United  States  Code, 
no  foreign-flag  vessel,  whether  docu- 
mented as  a  cargo  vessel  or  otherwise,  is 
permitted  to  land  in  a  port  of  the  United 
States  any  tuna  fish  or  tuna  fish  products 
taken  on  board  such  vessel  on  the  high 
seas. 

(c)  The  transfer  of  tuna  from  a  fishing 
vessel  to  a  cargo  vessel  while  in  a  foreign 
country  or  in  waters  over  which  the 
country  has  recognized  jurisdiction  is 
subject  to  the  applicable  laws  and  regu- 
lations of  such  foreign  country. 

(d)  During  the  closed  season  for  yel- 
lowfin tuna,  no  fishing  vessel  shall  trans- 
fer on  the  high  seas  any  part  of  its  catch 
of  tuna  fish  to  a  cargo  vessel  documented 
under  the  laws  of  the  United  States  and 
no  such  cargo  vessel  shall  receive,  possess, 
or  bring  to  any  place  in  the  United  States, 
tuna  fish  taken  on  board  on  th°  high  seas 
from  a  fishing  vessel  unless  the  cargo 
vessel  shall  hold  a  permit  issued  in  con- 
formity with  paragraph  (e>  of  this 
section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu- 
mented under  the  laws  of  the  United 
States  to  receive,  possess,  and  transport 
to  the  United  States,  tuna  fish  trans- 
ferred from  fishing  vessels  on  the  high 
seas  during  the  closed  season  on  yellow- 
fin tuna.  Such  permit  may  authorize  the 
possession  and  transportation  of  yellow- 
fin tuna  by  a  cargo  vessel  without  regard 
to  the  quantities  of  yellowfin  or  other 
marketable  species  of  fish  received  or 
possessed  on  board  such  vessel  during  the 
closed  season  on  yellowfin  tuna  and  shall 
contain  such  additional  conditions  and 
restrictions  as  the  Regional  Director  shall 
determine  to  be  necessary  in  light  of  the 
circimistances  in  each  case  to  achieve 


compliance  with  the  regulations  in  this 
part  and  the  objectives  of  the  program 
for  the  conservation  of  the  yellowfin  tuna 
resources  of  the  regulatory  area. 

§  2S0.9      Rexlrk-tions   applicable   to    pur- 
i.-iiu!«€r!«. 

(a)  Except  as  provided  in  paragraphs 
(b»  and  (d)  of  this  section,  it  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  offer  to  purchase,  sell, 
offer  for  sale,  import,  export,  or  have  in 
custody,  possession,  or  control  any  yel- 
lowfin tuna  taken  or  retained  by  a  fish- 
ing vessel  in  violation  of  the  regulations 
in  this  part. 

(b)  In  view  of  the  perishable  nature  of 
yellowfin  tuna  when  not  processed  other- 
wise than  by  chilling  or  freezing,  any 
person  authorized  to  enforce  the  regula- 
tions in  this  part  may  cause  to  be  sold, 
and  any  person  may  purchase,  for  not 
less  than  its  reasonable  market  value  such 
quantities  of  perishable  yellowfin  tuna  as 
may  be  seized  pursuant  to  section  10(e) 
of  the  Tuna  Conventions  Act  of  1950  as 
amended  (16  U.S.C.  959(e)). 

(c)  The  proceeds  of  any  sale  made 
pursuant  to  paragraph  (b)  of  this  sec- 
tion after  deducting  the  reasonable  costs 
of  the  sale,  if  any,  shall  be  remitted  by 
the  purchaser  to  the  Regional  Director 
for  deposit  and  retention  in  the  Suspense 
Account  of  the  National  Marine  Fisher- 
ies Service  (Account  No.  14X6875(17)) 
p>ending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  official  act- 
ing under  authority  and  in  behalf  of  a 
State  of  the  United  States,  of  the  Com- 
monwealth of  Puerto  Rico,  or  of  Amer- 
ican Samoa  seizes  any  yellowfin  tuna  un- 
der the  applicable  laws  or  regulations  of 
such  government,  such  yellowfin  tuna 
may  be  forfeited  and  sold  or  otherwise 
disposed  of  pursuant  to  such  laws  or  reg- 
ulations. Any  yellowfin  tuna  so  seized 
by  an  official  of  a  State,  the  Common- 
wealth of  Puerto  Rico  or  American  Sa- 
moa shall  not  be  seized  by  an  officer  or 
employee  of  the  Federal  Government  un- 
less it  is  voluntarily  turned  over  to  him 
to  be  proceeded  against  under  applicable 
Federal  laws  or  regulations. 

§  280.10      Krporls  and  rerorclkcopinp. 

(a)  The  master  or  other  person  in 
charge  of  a  tuna  vessel  or  such  person 
as  may  be  authorized  in  writing  to  serve 
as  the  agent  of  either  of  such  persons 
shall: 

( 1 )  Keep  an  accurate  log  of  all  oper- 
ations conducted  from  the  vessel  enter- 
ing tlicrein  for  each  day  the  date,  noon 
position  (stated  in  latitude  and  longi- 
tude or  in  relation  to  known  physical 
features),  and  the  estimated  quantities 
(in  short  tons,  roimd  weight),  of  tuna 
fish  and  other  marketable  fish,  by  species, 
which  are  taken  on  board  the  vessel: 
Provided,  That  the  record  and  bridce 
log  maintained  at  the  request  of  the 
Commission  shall  be  deemed  a  sufficient 
compliance  with  this  paragraph  when- 
ever the  items  of  information  specified 
herein  are  fully  and  accurately  entered 
in  such  log. 
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(2)  Report  by  raido  at  least  once  each 
calendar  week  during  a  fishing  voyage 
conducted  in  the  open  season;  such  re- 
porting to  begin  on  a  date  to  be  an- 
nounced by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register  and  to  continue 
throughout  the  open  season.  Reports  by 
radio  shall  be  made  directly  or  through 
a  cooperating  vessel  to  Radio  Station 
WWD,  La  Jolla,  Calif.,  4415.8  kc,  8805.6 
kc,  12,403.5  kc,  or  16,533.5  kc,  or  by 
prepaid  commercial  radio  message  di- 
rected to  the  Director  of  Investigations. 
Radio  reports  shall  be  made  between 
T)900  and  2400  P.s.t.  and  shall  state  the 
name  of  the  fishing  vessel  and  the  cumu- 
lative estimated  quantities,  by  species 
of  all  tuna  fish  taken  on  board  from  week 
to  week  throughout  the  duration  of  the 
fishing  voyage.  Weekly  reports  contain- 
ing all  items  of  information  required  by 
this  paragraph  may  be  submitt^  to  the 
Director  of  Investigations  by^he  shore 
representative  of  the  master  or  other 
person  in  charge  of  the  vessel  in  lieu  of 
radio  reports  from  the  vessel. 

( 3 )  Furnish  on  a  form  obtainable  from 
the  Regional  Director,  following  the  de- 
livery or  sale  of  a  catch  of  tuna  made 
by  means  of  such  vessel,  a  report,  certi- 
fied to  be  correct  as  to  facts  within  the 
knowledge  of  the  reporting  individual, 
giving  the  name  and  official  number  of 
the  fishing  vessel,  the  dates  of  com- 
mencement and  conclusion  of  the  fish- 
ing voyage,  port  of  departure,  and  listing 


separately  by  species  and  roimd  weight 
in  pounds  or  short  tons,  the  gross  quan- 
tities of  tuna  fish  and  other  marketable 
species  of  fish  so  sold  or  delivered:  Pro- 
vided, That  at  the  option  of  the  vessel 
master  or  other  person  in  charge,  a  copy 
of  the  fish  ticket,  weighout  slip,  settle- 
ment sheet,  or  similar  record  customarily 
issued  by  the  fish  dealer  or  his  agent  may 
be  used  for  reporting  purposes  in  lieu  of 
the  form  obtainable  from  the  Regional 
Director,  if  such  alternate  record  is  sim- 
ilarly certified  and  contains  all  items  of 
information  required  by  this  paragraph : 
Provided,  further.  That  for  any  vessel 
landing  its  catch  in  California  and  re- 
porting by  means  of  a  copy  of  the  Cali- 
fornia fish  ticket,  the  California  Fish  and 
Game  boat  number  may  be  indicated  in 
lieu  of  the  vessel's  official  number.  Such 
report  shall  be  delivered  or  dispatched  by 
mail  to  the  Regional  Director  within  72 
hours  after  the  weighout  has  been  com- 
pleted. 

(b)  Any  person  authorized  to  carry 
out  enforcement  activities  under  the  reg- 
ulations in  this  part  and  any  person  au- 
thorized by  the  Commission  shall  have 
power,  without  warrant  or  other  process 
to  inspect,  at  any  reasonable  time,  log 
books,  catch  reports,  statistical  records, 
or  other  reports  as  are  required  by  the 
regulations  in  this  part  to  be  made,  kept, 
or  furnished  (16  U.S.C.  956). 

§  280.1 1      Prrsons  and  vessels  exempted. 

Nothing  contained  in  §|  280.2  to  280.10 
shall  apply  to: 


(a)  Any  person  or  vessel  authorized 
by  the  Commission,  the  Service  Director, 
or  any  State  of  the  United  States  to  en- 
gage in  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 

§280.12  National  Ot-eanic  and  .\lniOK- 
plierir  .\dniinii!.tration  employees  ties, 
ipnaled  as  enforrenienl  aRonls. 

Any  employee  of  the  National  Oceanic 
and  Atmospheric  Administration  duly 
appointed  and  authorized  to  enforce  ^^ 
Federal  laws  and  regulations  adminis-  V 
tered  by  the  National  Oceanic  and  At- 
mospheric Administration  is  authorized 
and  empowered  to  carry  out  enforcement 
activities  under  the  Tuna  Conventions 
Act  of  1950,  as  amended  <  16  U.S.C. 
951-961). 

§  280.13  Stale  oflieers  designated  a*  en- 
forrement  agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa 
who  has  been  duly  designated  by  the 
Service  Director  or  his  delegate  with  the 
consent  of  the  Government  concerned, 
is  authorized  to  function  as  a  Federal 
law  enforcement  agent  and  to  carry  out 
enforcement  activities  under  the  Tuna 
Conventions  Act  of  1950,  as  amended 
(16  use.  951-961). 

|FR  Doc.71-6380  Piled  5-6-71;8;46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  161  1 

RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Consent  of  Landowners;  Power 
Projects 

April  26,  1971. 

Tliis  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  §S  161.3  and  161.27  of  Part 
161.  Subchapter  O.  Chapter  I,  of  Title 
25  of  the  Code  of  Federal  Regulations. 
This  revision  is  proposed  pursuant  to 
the  authority  contained  in  section  161 
of  the  Revised  Statutes  (5  U.S.C.  301) ;  in 
the  Act  of  February  5,  1948  (62  Stat.  17: 
25  U.S.C.  323-328);  and  in  the  Act  of 
March  4.  1911  (36  Stat.  1253).  as 
amended  by  the  Act  of  May  27.  1952  (66 
Stat.  95;  43  U.S.C.  961). 

The  purpose  of  the  amendment  delet- 
ing the  phrase  "or  to  commence  con- 
y^^uction"  from  all  paragraphs  of  25  CFR 
/  161.3  is  to  eliminate  any  implication  that 
/  commencement  of  construction  within  a 
V  right-of-way  may  be  authorized  prior  to 
issuing  the  CDnveyance  instrument,  as  in 
the  case  of  a  survey.  Regulation  25  CFR 
161.15  authorizes  the  commencement  of 
construction  after  issuance  and  delivery 
of  the  conveyance  instrument  granting 
the  right-of-way. 

The  purpose  of  further  amending  25 
CFR  161.3(a)  is  to  expand  upon  and 
clarify  the  meaning  of  the  language  "re- 
stricted land  belonging  to  a  tribe"  as  used 
in  that  paragraph  so  as  to  conform  to 
the  definition  of  "tribal  land"  as  set  forth 
in  25  CFR  161.1(d).  Replacement  of  the 
final  words  'tribal  council"  with  the  word 
"tribe"  results  in  encompassing  any  gov- 
erning body  to  whom  authority  is  dele- 
gated by  the  tribe,  regardless  of  the 
nomenclature  of  that  body. 

The  additional  amendments  to  25  CFR 
161.3ib>  and  (o  provide  conformance  in 
iisage  of  the  term  "individually  owned 
lands"  as  defined  in  25  CFR  161.1(b)  and 
fm'ther  serve  in  the  interests  of  brevity 
and  clarification. 

The  purpose  of  the  amendment  to  25 
CFR  161.27(b)  is  to  eliminate  duplication 
of  clearance  by  the  Assistant  Secretary 
for  Water  and  Power  Resources  (for- 
merly Water  and  Power  Development) 
for  certain  transmission  lines.  Clearance 
for  the  establishment  and  construction  of 
transmission  lines  by  power-marketing 
agencies  of  the  Department  of  the  In- 
terior is  inherent  in  the  decision  making 
process  of  the  Assistant  Secretary. 
Therefore,  when  said  agencies  apply  for 


transmission  line  rights-of-way  across 
Indian  lands,  clearance  by  the  Assistant 
Secretary  as  required  br  25  CFR  161.27 
(b)  is  deemed  unnecessary. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an  op- 
portunity to  participate  in  the  rule  mak- 
ing process.  Accordingly,  interested  per- 
sons may  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendments  to  the  Director 
of  Economic  Development.  Bureau  of  In- 
dian Affairs,  1951  Constitution  Avenue 
NW..  Washington.  DC  20242.  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

As  revised.  §§  161.3  and  161.27  read  as 
follows : 

§  161.3      Conwnt  of  landowners  lo  pranl* 
of  rif;iiis-of-way. 

(a)  No  right-of-way  shall  be  graiirtd 
over  and  across  any  tribal  land.  nor^n^U 
any  permission  to  survey  be'lssiied  w*th 
respect  to  any  such  lan^.  without/the 
prior  written  consentylpfihe  tribe. 

(b)  Except  as  protided  in  paras^raph 
(o)  of  this  section,  no  right-of-wa/ shall 
be  granted  over  and  acrosa'SnsUiiaividii- 
ally  owned  lands,  nor  shall  any~ibermis- 
slon  to  survey  be  issued  with  reject  to 
any  such  lands,  without  the  prior  written 
consent  of  the  owner  or  owners  of  such 
lands  and  the  approval  of  the  Secretary. 
.  (c)  The  Secretary  may  issue  permis- 
sion to  survey  with  respect  to.  and  he 
may  grant  rights-of-way  over  and  acro.ss 
individually  owned  lands  without  the 
consent  of  the  individual  Indian  owners 
when  (1)  the  individual  owner  of  the 
land  or  of  an  interest  therein  is  a  minor 
oc  a  person  non  compos  mentis,  and  the 
Secretary  finds  that  such  grant  will 
cau.se  no  substantial  injury  to  the  land  or 
the  owner,  which  cannot  be  adequately 
compensated  for  by  monetary  damage.^;; 
(2)  the  land  is  owned  by  more  than  one 
person,  and  the  owners  or  owner  of  a 
majority  of  the  Interests  therein  consent 
to  the  grant;  (3)  the  whereabouts  of  the 
owner  of  the  land  or  an  interest  therein 
are  unknown,  and  the  owners  or  owner  of 
any  interests  therein  whose  whereabouts 
are  known,  or  a  majority  thereof,  con- 
sent to  the  grant;  (4)  the  heirs  or  de- 
visees of  a  deceased  owner  of  tlie  land 
or  an  interest  therein  have  not  been  de- 
termined, and  the  Secretary  finds  that 
the  grant  will  cause  no  substantial  injury 
to  the  land  or  any  owner  thereof:  (5) 
the  owners  of  interests  in  the  land  are 
so  numerous  that  the  Secretary  finds  it 
would  be  impracticable  to  obtain  their 
consent,  and  also  finds  that  the  grant 
will  cause  no  substantial  injury  to  the 
land  or  any  owner  tliereof . 

§161.27      Tower  proj«-fls. 

»  •  •  »  • 

<b)  All  applications,  other  than  those 
made  by  power-marketing  agencies  of 
the   Department   of    the    Interior,    for 


authority  to  survey,  locate,  or  commence 
construction  work  on  any  project  for 
the  generation  of  electric  power,  or  the 
transmission  or  distribution  of  electrical 
power  of  66  kv.  or  higher  involving  lands 
other  than  tribal  lands  dealt  with  in  the 
exception  contained  in  §  161.2(c)  shall 
be  referred  to  the  Office  of  the  Assistant 
Secretary  of  the  Interior  for  Water  and 
Power  Resources  or  such  other  agency 
as  may  be  designated  for  the  area  in- 
volved, for  consideration  of  the  relation- 
ship of  the  proposed  project  to  the  power 
development  program  of  the  United 
States.  Where  the  proposed  project  will 
not  conflict  with  the  program  of  the 
United  States,  the  Secretary,  upon  noti- 
fication to  that  effect,  may  then  proceed 
to  act  upon  the  application.  In  the  case 
of  necessary  changes  respecting  the  pro- 
posed location,  construction,  or  utiliza- 
tion of  the  project  in  order  to  eliminate 
conflicts  with  the  power  development 
program  of  the  United  States,  the  Secre- 
tary shall  obtain  from  the  applicant 
writtten  consent  to  or  compliance  with 
such  requirements  before  taking  further 
action  on  the  application. 

*  »  *  «  » 

Louis  R.  Bruce, 
ComviissioneT . 

|FR    Dgc.71  6381    Filed    5-6-71:8:46    am| 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR   Part  911  1 

I  Docket  No.  AO-267-A51 

LIMES  GROWN  IN  FLORIDA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed  Fur- 
ther Amendment  to  Marketing 
Agreement  and  Order 

Pui-.suant  to  the  rules  of  practice  ond 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 ) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  the  pro- 
posed amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
911,  as  amended  (7  CFR  Part  911;  35 
F.R.  16626),  hereinafter  referred  to  col- 
lectively as  the  "order",  regulating  the 
handling  of  limes  grown  in  Florida  to  be 
made  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  hereinafter  referred  to  as  the  "act." 
Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112.  Administra- 
tion  Building,   Washington,   DC   20250, 
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not  later  than  the  close  of  business  of 
the  15th  day  after  publication  thereof  in 
the  Federal  Register.  Exceptions  should 
be  filed  In  quadruplicate.  All  such  com- 
munications will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  is  for- 
mulated, was  initiated  by  the  Consumer 
and  Marketing  Service  as  a  result  of 
proposals  submitted  by  the  Florida  Lime 
Administrative  Committee  (established 
pursuant  to  the  marketing  agreement 
and  order).  A  notice  that  such  public 
hearing  would  be  held  on  January  27. 
1971,  in  the  Homestead  Agricultural 
Center.  18710  Southwest  288th  Street, 
Homestead,  FL,  was  published  in  the 
Federal  Register  on  December  22,  1970 
(35  F.R.  19362). 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  order 
to  authorize  separate  regulations  for 
limes  handled  within  the  production 
"area  (the  State  of  Florida  except  that 
part  of  the  State  west  of  the  Suwannee 
River),  and  for  limes  handled  between 
the  production  area  and  any  point  out- 
side of  such  area. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof; 

The  order  should  be  amended,  as  here- 
inafter set  forth,  to  provide  that  any 
regulations  issued  by  the  Secretary  under 
the  order  may  be  different  for  the  han- 
dling of  limes  within  the  production  area 
and  the  handling  of  limes  between  the 
production  area  and  any  point  outside 
thereof.  The  record  evidence  indicates 
that  such  amendment  would  add  flexi- 
bility to  operation  of  the  order  and 
would  allow  more  orderly  marketing  of 
Florida  limes.  The  proposed  amendment 
should  also  improve  returns  to  growers 
and  benefit  handlers,  and  certain  con- 
sumers of  limes,  as  hereinafter  discussed. 

The  lime  markets  within  the  produc- 
tion area  have  undergone  considerable 
change  since  the  inception  of  this  order 
in  1955.  A  major  factor  contributing  to 
this  change  has  been  the  infiux  of  300,- 
000  to  400,000  Latin  immigrants  into 
Florida  over  the  past  several  years.  These 
immigrants,  most  of  whom  are  from 
Cuba,  are  very  familiar  with  limes.  Many 
of  these  people  use  limes  in  their  daily 
diets  on  the  basis  of  eating  habits  they 
developed  while  living  in  Cuba.  They 
prefer  limes  which  are  riper  than  those 
in  demand  in  the  more  distant  markets 
outside  of  the  production  area.  Riper 
limes,  which  are  often  more  yellow,  are 
preferred  because  they  are  larger,  juicier, 
softer,  and  somewhat  less  acidic,  than 
less  ripe  limes.  Riper  limes,  such  as  these, 
are  not  generally  satisfactory  for  han- 
dling to  the  more  distant  markets  be- 
cause they  would  not  withstand  shi;^ 
ment  well,  they  would  lack  shelf -life,  and 
they  would  not  sell  well  within  these 
markets.  As  order  regulations  are  based 
primarily  on  the  demands  of  the  major 


markets  outside  of  the  production  area, 
many  of  these  riper  limes  are  currently 
utilized  for  processing  into  juice.  A  de- 
mand for  riper  limes  for  fresh  utiliza- 
tion now  exists  in  the  production  area, 
and  authorization  for  separate  regula- 
tions under  the  order  would  allow  fulfill- 
ment of  this  demand. 

Another  factor  which  has  contributed 
to  the  change  in  the  lime  market  is  the 
ban  of  lime  imports  from  Cuba.  Fruit 
from  this  source  used  to  compete  with 
that  produced  in  Florida.  Import  regula- 
tions based  on  regulations  under  the 
order  kept  low  quality  fruit  from  this 
source  out  of  the  U.S.  market. 

The  demand  for  limes  sold  within  the 
production  area  now  differs  substantially 
from  the  demand  for  those  sold  outside 
of  such  area.  Most  of  the  limes  sold  in 
markets  outside  of  the  production  area 
are  retailed  in  supermarkets,  which  de- 
mand uniform,  high  quality,  attractive 
limes  which  are  green  in  color.  These 
markets  also  desire  fruit  which  will  with- 
stand shipment  to  the  more  distant  mar- 
kets and  arrive  in  the  retail  stores  in 
satisfactory  condition  possessing  shelf- 
life.  On  the  other  hand,  markets  within 
the  production  area  are  numerous.  They 
consist  of  supermarkets,  small  stores,  and 
fruit  stands.  Some  of  the  limes  sold  in 
these  markets  are  obtained  from  small 
"backyard  plantings ',  which  can  be  han- 
dled under  the  "55  pound  per  day"  mini- 
mum quantity  exemption  provided  for  in 
the  rules  and  regulations  of  the  order. 
Grading  costs  are  not  incurred  for  fruit 
handled  under  this  exemption  provision. 
Marketing  costs  are  less  for  limes  han- 
dled to  points  within  the  production  area 
than  those  for  fruit  handled  to  points 
outside  of  such  area,  because  lower  sell- 
ing and  transportation  costs  are  in- 
curred. 

Amendment  of  the  order,  as  herein- 
after set  forth,  would  tend  to  increa.se 
returns  to  lime  growers.  Less  stringent 
regulations  or,  at  times,  no  regulations 
for  markets  within  the  production  area 
should  result  in  more  limes  being  sold 
in  such  markets.  Regulations  based  on 
the  particular  market  demand  of  each 
of  the  areas  of  regulation  would  tend 
to  increase  total  returns  to  growers  and 
handlers.  Currently,  most  of  the  limes 
which  fail  to  meet  order  requirements, 
based  on  the  demand  of  the  major  mar- 
kets outside  of  the  production  area,  are 
dumped,  sold  illicitly,  or  used  for  process- 
ing. The  grower  gets  little  or  nothing  for 
this  fruit.  A  good  fresh  market  now  exists 
within  the  production  area  for  much  of 
this  fruit.  Savings  could  be  achieved  by 
using  a  less  expensive  container  for  fruit 
sold  locally.  For  instance,  it  currently 
costs  about  $2.50  per  bushel  to  package 
limes  handled  according  to  order  re- 
quirements because  such  fruit  must  also 
be  packed  in  sturdy  containers,  so  that 
it  will  arrive  in  distant  markets  in  good 
condition.  Packaging  costs  for  limes  han- 
dled within  the  production  area  could 
be  cut  to  about  $0.75  if  less  stringent 
container  regulations  were  authorized  for 
such  area. 

Consumers,  particularly  those  within 
the  production  area,  would  benefit  if  the 


order  is  amended  as  hereinafter  set  forth. 
Currently,  regulations  are  largely  based 
on  the  demands  of  the  markets  outside 
of  the  production  area.  Such  require- 
ments add  unnecessary  costs  to  limes 
sold  in  the  production  area,  and  probably 
increase  their  cost  to  the  consumer.  In 
addition,  some  of  the  limes  now  being 
destroyed  could  be  sold  fresh  within  the 
production  area  at  prices  which  would 
bring  satisfaction  to  both  consumers  g 
and  producers. 

Because  of  the  different  demand  char- 
acteristics of  the  markets  within  the 
production  area  from  those  outside  of 
such  area,  authority  should  be  provided 
in  the  order  for  the  issuance  of  different 
regulations  for  each  of  these  two  market- 
ing areas.  To  provide  the  necessary 
flexibility  in  the  operation  of  the  order, 
such  authority  should  permit  require- 
ments which  differ  as  to  grade,  size, 
quality,  pack,  containers,  or  any  com- 
bination thereof.  However,  at  certain 
times  of  the  season,  the  growing  and 
marketing  conditions  may  warrant  the 
issuance  of  the  same  regulation  for  both 
marketing  areas,  and  the  order  should 
continue  to  provide  such  authority. 

Authority  is  now  included  in  the  order 
for  the  modification,  suspension,  or 
termination  of  regulations.  As  this  deci- 
sion propcses  the  establishment  of  differ- 
ent regulations  depending  u|X)n  where 
the  limes  are  to  be  handled,  the  order 
would  thus  provide  for  the  modification, 
suspension,  or  termination  of  the  differ- 
ent regulations.  Under  this  authority  it 
would  be  possible  for  a  regulation  to  be 
issued  with  respect  to  one  area  of  regula- 
tion and  none  for  the  other  area.  Thus, 
there  would  be  a  difference  in  regulations 
between  the  areas.  This  authority  could 
add  necessary  flexibility  to  the  operation 
of  the  order  when  warranted.  Thus,  it 
may  be  necessary  and  desirable  to  mod- 
ify, suspend,  or  terminate  existing  regu- 
lations with  respect  or  either  or  both  of 
the  areas  of  regulation,  or  not  issue  regu- 
lations for  one  or  both  of  such  areas, 
when  inclement  weather  conditions,  such 
as  hurricanes  or  freezes,  substantially 
reduce  the  volume,  or  adversely  affect  the 
quality  of  the  lime  crop,  in  order  to  pro- 
tect growers  returns  and  to  provide  con- 
sumers with  an  adequate  supply  of  fresli 
limes  in  accordance  with  the  market 
demand  of  the  particular  area  of 
regulation. 

The  application  of  separate  regulations 
to  limes  handled  to  the  two  described 
areas  of  regulation  is  practical  from  a 
compliance  standpoint.  The  State  of 
Florida  maintains  Road  Guard  Stations 
at  the  major  roads  cro.ssing  a  line  com- 
pri.sed  of  the  Suwanee  River  and  the 
State  line  between  Florida  and  Georgia 
east  of  such  river.  The  order  requires  in- 
spection and  certification  of  limes  when 
regulations  are  in  effect.  State  of  Florida 
regulations  require  each  shipment  of 
limes  to  a  point  outside  of  the  produc- 
tion area  to  be  inspected  and  to  be  ac- 
companied by  a  copy  of  the  inspection 
certificate  applicable  thereto.  Road 
guard  personnel  require  all  vehicles  to 
stop  and  the  drivers  to  present  such 
certificates.   In   the  event  the  order  is 
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amended,  as  hereinafter  provided,  such 
personnel  could  be  utilized  to  check  the 
inspection  certificates  for  each  load  of 
limes  to  see  if  they  meet  order  require- 
ments for  handling  to  destinations  north 
and  west  of  that  line  and  report  any 
alleged  violations  thereof.  The  line 
formed  by  the  Suwanee  River  and  the 
Florida-Georgia  border  lying  east 
thereof,  is  the  most  practical  boundary 
with  respect  to  compliance,  if  separate 
regulations  are  issued.  Locating  this 
compliance  boundary  line  at  any  other 
place,  to  separate  the  two  areas  of  regu- 
lation, would  be  costly,  because  the  com- 
mittee would  have  to  hire  additional 
compliance  personnel.  The  area  of  regu- 
lation for  handling  within  the  area  com- 
prised of  the  State  of  Florida  except  that 
part  of  the  State  west  of  the  Suwanee 
River,  would  coincide  with  the  production 
area  defined  under  the  order.  The  other 
area  of  regulation  would  include  all  of 
the  area  outside  of  the  production  area. 

Testimony  was  presented  at  the  hear- 
ing with  respect  to  amending  §  911.52(a) 
(2)  with  respect  to  prescribing  "mini- 
mum standards  of  quaUty."  Since  this 
subject  was  not  included  in  the  notice 
of  hearing,  such  testimony  cannot  be 
considered  in  formulating  this  decision. 

A  proposal  in  the  notice  of  hearing 
was  that  consideration  should  be  given  to 
making  such  other  changes  in  the  order 
as  may  be  necessary  to  make  the  entire 
order  conform  to  any  amendments  that 
may  result  from  this  proceeding.  This 
proposal  was  supported  at  the  hearing, 
without  opposition.  However,  no  con- 
forming changes  are  necessary. 

Rulings  on  proposed  findings  and  con- 
clusions. February  11,  1971, was  fixed  as 
the  latest  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  in  evidence 
at  the  hearing  and  findings  and  con- 
clusions which  should  be  drawn  there- 
from. No  brief  was  filed. 

General  findings,  (a)  The  said  market- 
ing agreement  and  order,  as  hereby  pro- 
posed to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared -policy  of 
the  act: 

<b)  liie  said  marketing  agreement  and 
order,  as  hereby  proposed  to  be  further 
amended,  regulate  the  handling  of  limes 
grown  in  the  designated  production  area 
in  the  same  manner  as,  and  are  applica- 
ble only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  activ- 
ity specified  in,  a  proposed  marketing 
agreement  upon  which  hearings  have 
been  held; 

(c)  The  said  marketing  agreement  and 
order,  as  hereby  proposed  to  be  further 
amended,  are  limited  in  their  applica- 
tion to  the  smallest  regional  production 
area  that  is  practicable,  consistently  with 
cariTing  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  market- 
ing agreements  and  orders  applicable  to 
subdivisions  of  such  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(d)  There  are  no  differences  in  the 
production  and  marketing  of  limes  grown 
in  the  production  area  covered  by  the 


said  marketing  agreement  and  order,  as 
hereby  proposed  to  be  further  amended, 
that  make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area:  and 

(e)  All  handling  of  limes  grown  in  the 
production  area  is  is  the  current  of  in- 
terstate or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  further  amendment  of 
the  marketing  agreement  and  order.  The 
following  amendment  of  the  amended 
marketing  agreement  and  order  is 
recommended  as  the  detailed  means  by 
which  the  aforesaid  conclusions  may  be 
carried  out: 

Revise  paragraph  (a)   of  §  911.52  Is- 
suance of  regulations  by  adding  thereto 
a    new   subparagraph    (5)    reading    as 
follows : 
§  911. 52      I.xsiiancc  of  rogiilalions. 

(a)   •  *  • 

(5)  Provide  that  any  or  all  require- 
ments effective  pursuant  to  subpara- 
graphs (1),  (3),  and  (4)  of  this  para- 
graph applicable  to  the  handling  of  limes 
shall  be  different  for  the  handling  of 
limes  within  the  production  area  and  for 
the  handling  of  limes  between  the  pro- 
duction area  and  any  point  outside 
thereof. 

*  •  •  •  * 

Dated:  May  3, 1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  D3C.71-6400  Piled  5-6-71:8:47  am] 


[7  CFR  Part  915  1 

(Docket  No.  AO-254-A6| 

AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Notice  of  Recommended  DecisiQn  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Further  Amendment  of  Marketing 
Agreement  and  Order 

Pm-suant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 ) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  the  pro- 
posed amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
915,  as  amended  (7  CFR  Part  915;  35  F.R. 
16627),  hereinafter  referred  to  collec- 
tively as  the  "order"  regulating  the  han- 
dling of  avocados  grown  in  south  Florida, 
to  be  made  effective  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "act".  Interested  persons  may  file 
written  exceptions  to  this  recommended 
decision  with  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  the  close  of  business 


of  the  15th  day  after  publication  thereof 
in  the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate.  All  such 
communications  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  is  formu- 
lated, was  initiated  by  the  Consumer  and 
Marketing  Service  as  a  result  of  pro- 
posals submitted  by  the  Avocado 
Administrative  Committpe  (established 
pursuant  to  the  marketing  agreement 
and  order).  A  notice  that  such  public 
hearing  will  be  held  on  January  27,  1971, 
in  the  Homestead  Agricultural  Center, 
18710  Southwest  288th  Street,  Home- 
stead, FL,  was  published  in  the  Federal 
Register  on  December  22,  1970  (35  F.R. 
19362). 

Material  issues.  The  material  issue? 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  order 
to  authorize  separate  regulations  for 
avocados  handled  within  the  production 
area  and  for  avocados  handled  between 
the  production  area  and  any  point  out- 
side thereof. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi- 
dence adduced  at  the  hearing  and  the 
record  thereof. 

The  order  should  be  amended,  as 
hereinafter  set  forth,  to  provide  that  any 
regulations  issued  by  the  Secretary  under 
the  order  may  be  different  for  the  hand- 
ling of  avocados  within  the  production 
area  and  for  the  handling  of  avocados 
between  the  production  area  and  any 
point  outside  thereof.  The  record  evi- 
dence indicates  that  such  amendment 
would  add  flexibility  to  operation  of  the 
order  and  would  allow  more  orderly 
marketing  of  Florida  avocados.  The  pro- 
posed amendment  should  also  improve 
returns  to  growers  and  benefit  handlers, 
and  certain  consumers  of  avocados,  as 
hereinafter  discussed. 

The  avocado  markets  within  the  pro- 
duction area  have  undergone  consider- 
able change  since  the  inception  of  this 
order  in  1954.  A  major  factor  contribut- 
ing to  this  change  has  been  the  infiux  of 
300,000  to  400,000  Latin  immigrants  into 
Florida  over  the  past  several  years.  These 
immigrants,  most  of  whom  are  from 
Cuba,  are  very  familiar  with  avocados. 
Many  of  these  people  use  avocados  in 
their  daily  diets  as  a  result  of  the  eating 
habits  they  developed  while  living  in 
Cuba.  Because  of  their  familiarity  with 
avocados,  they  select  fruit  on  the  basis 
of  variety,  as  some  varieties  are  more 
palatable  than  others.  Also  they  tend  to 
purchase  fruit  that  is  quite  ripe,  so  that 
they  may  consume  it  soon  after  purchase. 
When  avocados  are  available  from  the 
numerous  local  retail  markets,  including 
fruit  stands  offering  avocados  from  small 
backyard  plantings  (as  hereinafter  de- 
scribed), which  may  be  ungraded,  they 
tend  to  buy  such  avocados  if  they  are  of 
the  requisite  eating  quality  In  preference 
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to  more  expensive  fruit  that  may  have 
been  graded  and  handled  under  quality, 
size,  and  maturity  regulations  pursuant 
to  the  order.  Such  fruit  generally  pro- 
vides satisfaction  to  the  consumer  be- 
cause he  has  an  opportunity  to  select  the 
avocados  he  prefers  from  the  numerous 
retail  outlets.  As  order  regulations  are 
based  primarily  on  the  demands  of  the 
major  markets  outside  of  the  production 
area,  many  of  these  riper  avocados  are 
currently  utilized  in  processing.  A  de- 
mand for  riper  avocados  for  fresh  utiliza- 
tion now  exists  in  the  production  area, 
and  the  authorization  for  separate  regu- 
lations under  the  order  would  allow  ful- 
fillment of  this  demand. 

Another  factor  which  has  contributed 
to  the  ohange  in  the  avocado  market  is 
the  ban  on  avocado  imports  from  Cuba. 
Fruit  from  this  source  used  to  compete 
with  that  produced  in  Florida.  Import 
regulations  based  on  regulations  xmder 
the  order  kept  low  quality  fruit  from 
this  source  out  of  the  United  States 
market. 

The  markets  for  avocados  handled  to 
points  outside  of  the  production  area  now 
differ  substantially  from  those  within 
such  area.  Most  of  the  avocados  handled 
to  points  outside  of  the  production  area 
are  sold  in  supermarkets,  which  prefer 
avocados  which  are  of  high  quality,  uni- 
form in  size  and  grade,  and  attractive  in 
appearance.  These  markets  also  want 
fruit  which  will  ripen  uniformly  soon  af- 
ter its  arrival  in  the  retail  stores  and  it 
must  possess  reasonable  shelf-life.  On 
the  other  hand,  markets  within  the  pro- 
duction area  are  numerous.  These  mar- 
kets include  supermarkets,  small  stores, 
and  fruit  stands.  Some  of  the  avocados 
sold  in  these  markets  are  obtained  from 
small  "backyard  plantings,"  which  can 
be  handled  under  the  "55  pound  per  day" 
minimum  quantity  exemption  provided 
for  in  the  rules  and  regulations  of  the 
order.  Grading  costs  are  not  incurred  for 
fruit  handled  under  this  exemption  pro- 
vision. Marketing  costs  are  less  for  avo- 
cados handled  to  points  within  the  pro- 
duction area  than  those  for  fruit  han- 
dled to  points  outside  of  such  area,  be- 
cause lower  selling  and  transportation 
costs  are  incurred. 

Amendment  of  the  order,  as  herein- 
after set  forth,  would  tend  to  increase 
returns  to  avocado  growers.  Less  strin- 
gent regulations  or,  at  times,  no  reg- 
ulations for  avocados  handled  to  mar- 
kets within  the  production  area  should 
result  in  more  fruit  being  sold  in  such 
markets.  Regulations  based  on  the  par- 
ticular demand  characteristics  of  each 
area  of  regulation  should  tend  to  increase 
total  returns  to  growers  and  handlers. 
Currently,  avocados  failing  to  meet  the 
applicable  order  requirements,  which  are 
based  on  the  demands  of  the  major  mar- 
kets outside  of  the  production  area,  are 
dumped,  sold  illicitly,  or  utilized  in  proc- 
essing. The  grower  gets  little  or  nothing 
for  this  fruit.  A  good  local  market  now 
exists  for  much  of  this  fruit.  Savings 
could  be  achieved  by  using  a  less  expen- 
sive container  for  fruit  sold  locally.  For 
instance,  it  currently  costs  about  $2.50 
per  bushel  to  package  avocados  according 


to  order  requirements  as  such  fruit  must 
be  packed  in  sturdy  containers,  so  that 
it  arrives  in  the  distant  markets  in  good 
condition.  Packaging  costs  for  fruit  han- 
dled to  points  within  the  production 
area  could  be  cut  to  about  $0.75  if  less 
stringent  container  regulations  were 
authorized  for  such  area. 

Consumers,  particularly  those  in  the 
production  area,  would  benefit  if  the  or- 
der is  amended  as  hereinafter  set  forth. 
Currently,  regulations  are  largely  based 
on  the  demands  of  the  more  distant 
markets  outside  of  the  production  area. 
These  markets  demand  imiform,  firm, 
high  quality  avocados  with  an  attrac- 
tive appearance,  packed  in  containers 
which  are  sturdy  enough  to  withstand 
shipment  to  the  more  distant  markets. 
Such  requirements  add  unnecessary  costs 
to  avocados  sold  for  consumption  in  the 
production  area  and  probably  result  in 
higher  prices  to  consumers.  In  addition, 
avocados  are  now  being  destroyed  which 
could  be  sold  within  the  production  area 
at  prices  which  would  bring  satisfaction 
to  both  consumers  and  producers. 

Because  of  the  different  demand  char- 
acteristics of  the  markets  within  the  pro- 
duction area  from  those  outside  of  such 
area,  authority  should  be  provided  in  the 
order  for  the  Issuance  of  different  reg- 
ulations for  each  of  these  two  marketing 
areas.  To  provide  necessary  flexibility  in 
the  oi^eration  of  the  order,  such  authority 
should  permit  requirements  which  differ 
with  respect  to  maturity,  size,  quality, 
pack,  containers,  or  any  combination 
thereof.  However,  at  certain  times  of  the 
season  the  growing  and  marketing  con- 
ditions may  warrant  the  issuance  of  the 
same  regulation  for  both  marketing 
areas,  and  the  order  should  continue  to 
provide  such  authority.  Authority  is  now 
included  in  the  order  for  the  modifica- 
tion, suspension,  or  termination  of  reg- 
ulations. As  this  decision  proposes  the 
establishment  of  different  regulations  de- 
pending upon  where  the  avocados  are  to 
be  handled,  the  order  would  thus  pro- 
vide for  the  modification,  suspension,  or 
termination  of  the  different  regulations. 
Under  this  authority  it  would  be  pos- 
sible for  a  regulation  to  be' issued  with 
respect  to  one  area  of  regulation  and 
none  for  the  other  area.  Thus,  there 
would  be  a  difference  in  regulations  be- 
tween the  areas.  This  authority  could  add 
necessary  fiexibility  to  the  operation  of 
the  order  when  warranted.  Thus,  it  may 
be  necessary  and  desirable  to  modify, 
suspend,  or  terminate  existing  regula- 
tions with  respect  to  either  or  both  of 
the  areas  of  regulation,  or  not  issue  reg- 
ulations for  one  or  both  of  such  areas, 
V.  lien  inclement  weather  conditions,  such 
as  hurricane  or  freezes,  substantially  re- 
duce the  volume,  or  adversely  affect  the 
quality  of  the  avocado  crop,  in  order  to 
protect  growers'  returns  and  to  pro- 
vide consumers  with  an  adequate  supply 
of  fresh  avocados  in  accordance  with  the 
market  demand  of  the  particular  area  of 
rer^ulation. 

Testimony  was  presented  at  the  hear- 
ing for  provisions  which  purported  to 
provide  that  regulations  applicable  to 
the  handling  of  avocados  may  be  differ- 


ent for  the  handling  of  avocados  to  points 
within  the  area  comprised  of  the  State 
of  Florida  except  that  part  of  the  State 
west  of  the  Suwannee  River,  and  for  the 
handling  of  avocados  from  such  area 
to  any  point  outside  thereof.  Since  this 
area  is  larger  than  the  production  area, 
and  the  notice  of  hearing  stated  that 
regulations  may  be  different  for  the  han- 
dling of  avocados  within  the  production 
area,  and  the  handling  of  avocados  be- 
tween the  production  area  and  anv  point 
outside  thereof,  such  testimony  cannot 
be  considered  in  formulating  this  deci- 
sion, as  it  would  require  a  change  in  the 
definition  of  "handle"  to  effectuate  the 
proposal.  Such  change  was  not  specified 
in  the  notice. 

A  proposal  in  the  notice  of  hearing 
was  that  consideration  should  be  given 
to  making  such  other  changes  in  the  or- 
der as  may  be  necessary  to  make  the 
entire  order  conform  to  any  amendment 
that  may  result  from  this  proceeding. 
This  proposal  wsis  supported  at  the  hear- 
ing, without  opposition.  However,  no  con- 
forming changes  are  necessary. 

Rulings  on  proposed  findings  and  con- 
clusions. February  11,  1971.  was  fixed  as 
the  latest  date  for  the  filing  of  briefs 
with  respect  to  the  facts  presented  in 
evidence  at  the  hearing  and  findings  and 
conclusions  which  should  be  drawn 
therefrom.  No  brief  was  filed. 

General  findings.  (&)  The  said  mar- 
keting agreement  and  order  as  hereby 
proposed  to  be  further  amended,  and  ail 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

<b )  The  said  marketing  agreement  and 
order,  as  hereby  proposed  to  be  further 
amended,  regulate  the  handling  of  avo- 
cados grown  in  the  designated  produc- 
tion area  in  the  same  manner  as,  and 
are  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  or  commer- 
cial activity  specified  in,  a  proposed  mar- 
keting agreement  upon  which  hearings 
have  been  held; 

<C)  The  said  marketing  agreement  and 
order,  as  hereby  proposed  to  be  further 
amended,  are  limited  in  their  applica- 
tion to  the  smallest  regional  production 
area  that  is  practicable,  consistently  with 
carrying  out  the  declared  pwlicy  of  the 
act,  and  the  issuance  of  several  market- 
ing agreements  and  orders  applicable  to 
subdivisions  of  such  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

•  d )  The  said  marketing  agreement  and 
order,  as  hereby  proposed  to  be  further 
amended,  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  differ- 
ent parts  of  the  production  area  covered 
thereby  as  are  necessary  to  give  due 
recognition  to  the  differences  in  produc- 
tion and  marketing  of  avocados  covered 
thereby:  and 

(e)  All  handling  of  avocados  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  ob.structs,  ot-  affects 
such  commerce. 

Recommended  further  amendment  of 
the  marketing  agreement  and  order.  The 
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following  amendment  of  the  amended 
marketing  agreement  and  order  is 
recommended  as  the  detailed  means  by 
which  the  aforesaid  conclusions  may  be 
carried  out: 

Revise  paragraph  (a)  of  §  915.51  Issu- 
ance of  regulations  by  adding  thereto  a 
new     subparagraph     (5)     reading     as 
follows: 
§  9 1 3.5 1      Issuance  of  rrgula  I  ions. 

(a)   •  •  • 

<5)  Prov^e  that  any  or  all  require- 
ments effective  pursuant  to  sub- 
paragraphs *1).  (2>,  (3),  and  '4)  of  this 
paragraph  applicable  to  the  handling  of 
avocados  shall  be  different  for  the  han- 
dling of  avocados  within  the  production 
area  and  for  the  handling  of  avocados 
between  the  production  area  and  any 
point  out^de  thereof. 

•  •  »  *  ♦ 

Dated:  May  3. 1971. 

John  C.  Blum. 
Deputy  Ad7ninistrator, 
Regulatory  Programs. 

|PR    Doc.71-6401    Filed    5-6-71:8:47    ami 
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proposed  suspension,  such  percentage 
would  be  2  percent. 

This  suspension  was  requested  by  Milk, 
Inc.,  a  cooperative  association  which 
handles  at  its  pool  balancing  plant  a 
substantial  portion  of  the  market's  re- 
serve supplies  of  milk.  In  handling  such 
milk,  the  cooperative  receives  producer 
milk  on  the  basis  of  farm  weights  and 
tests,  separates  such  milk,  and  transfers 
the  cream  to  other  plants  for  churning. 
The  cooperative  stated  that  it  is  seldom 
possible  to  perform  these  activities  with- 
out experiencing  more  than  0.5  percent 
shrinkage  on  the  cream  transferred. 

The  cooperative  asked  that  the  sus- 
pension be  effective  as  of  May  1,  1971, 
and  that  it  continue  until  such  time  as 
this  issue  may  be  considered  at  a  hearing. 
It  indicated  that  immediate  action  is 
necessary  since  the  bulk  cream  transfers 
are  greatest  in  the  heavy  production 
months  of  May  and  June. 


D.C. 


[7  CFR  Part  1036  1 

MILK  IN  EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Eastern  Ohio-Western  Pennsyl- 
vania marketing  area  is  being  considered 
for  a  period  of  several  months  beginning 
with  May  1971. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk. 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  not  later  than  7  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27ib)). 

The  provisions  propo.'ied  to  be  sus- 
pended are  as  follows: 

1.  In  §  1036.41(c)  <6)<iv),  "and  bulk 
cream"; 

2.  §  1036.42ib)(l).  "and  bulk  cream", 
cream";  and 

3.  §  1036.42<b)a).  "and  bulk  cream". 
The  proposed  suspension  would  change 

the  amount  of  allowable  Class  III  shrink- 
age on  bulk  cream  that  is  transferred 
from  a  pool  plant  to  other  plants. 
Presently,  the  Class  in  shrinkage  on 
such  cream  that  is  derived  from  a  han- 
dler's receipts  of  producer  milk  is  limited 
to  0.5  percent  of  the  cream.  Under  the 


Signed     at     Washington 
May  4,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
I FRDoc.71  6426  Filed  5-6-71; 8:50  ami 
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DEPARTMENT  OF  LABOR 

Manpower  Administration 

[  20  CFR   Part  602  ] 

PUBLIC  EMPLOYMENT  OFFICES 

Minimum   Wage   Rates 

Pursuant  to  section  1184  of  title  8, 
United  States  Code,  §  214.2(h)  of  Title  3, 
Code  of  Federal  Regulations,  and  Sec- 
retary's Order  No.  7-71.  I  hereby  pro- 
pose to  amend  20  CFR  602.10b(a)  (D  as 
set  forth  below. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  arguments  regarding  it  with 
the  Manpower  Administrator,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  within  15  days  after  this  notice  is 
published  in  the  Federal  Register. 

As    amended,    subparagraph    d)     of 
paragraph  (a)  in  20  CFR  602.10b  would 
read  as  follows: 
§602.1  Oh      Wase  rales. 

(axi)  Except  as  otherwise  provided 
in  this  section  the  following  hourly  wage 
rates  (which  have  been  found  to  be  the 
rates  necessary  to  prevent  adverse  effect 
upon  U.S.  workers)  shall  be  offered  to 
agricultural  workers  in  accordance  with 
§  602.10a(j) : 

state  Rate 

Connecticut $1.93 

Florida    .- - 1-73 

Maine    -     1  95 

Massachusetts 1-  91 

New    Hampshire 2.05 

New  York ---     197 

Rhode    Island 189 

Vermont   --     2.05 

Virginia    1-83 

West  Virginia— —     1-81 

•  •  •  •  • 


(8  U.S.C.  1184,  8  CFR  214.2(h) ,  34  PR.  6502) 

Signed  at  Washington,  D.C,  this  29th 
day  of  April  1971. 

Malcolm  R.  Lovell,  Jr., 
Assistant  Secretary  for  Manpower. 

[PR  I>oc.71-6407  Filed  5-6-71:8:47  ami 

OEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SW-121 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  segments  of  VOR  Federal 
airway  Nos.  12,  81,  and  280  in  the  vicinity 
of  Amarillo,  Tex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  actions  proposed  in  this 
docket  wouid: 

1.  Realign  the  segment  of  V-12N  be- 
tween Tucumcari,  N.  Mex.,  and  Amarillo, 
Tex.,  via  the  intersection  of  the  Tucum- 
cari VORTAC  071°  T  (059°  M)  and  the 
Amarillo  VORTAC  286°  T  (275°  M) 
radials. 

2.  Designate  a  south  alternate  to  V-12 
between  Amarillo  and  Gage,  Okla..  via 
the  intersection  of  the  Amarillo  VORTAC 
072°  T  (061°  M)  and  Gage  VORTAC 
215°  T  (205°  M)  radials. 

3.  Realign  the  segment  of  V-81E  be- 
tween Plainview,  Tex.,  and  Amarillo,  via 
the  intersection  of  the  Plainview  VOR 
TAC  025°  (014°  M)  and  Amarillo  VOR 
TAC  163°  T  (152°  M)  radials, 

4.  Designate  a  west  alternate  to  V-81 
between  Amarillo  and  Dalhart,  Tex.,  via 
the  Amarillo  VORTAC  286°  T  (275°  M) 
and  Dalhart  VORTAC  157°  T  (145°  M) 
radials. 
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5.  Designate  a  south  alternate  to  V- 
280  between  Texico,  N.  Mex.,  and  Ama- 
rillo via  the  intersection  of  the  Texico 
VORTAC  044-  T  (033°  M)  and  Amarillo 
252°  T  (241°  M)  radials. 

The  proposed  realignment  and  desig- 
nation of  airway  segments  would  provide 
segregated  arrival  and  departure  routes 
in  the  Amarillo  terminal  area;  and  thus, 
enhance  safety. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.  on  April  29, 
1971. 

T.  MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.71-6384  Piled  5-6-71:8:46  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SW-17J 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Lov- 
ington,  N.  Mex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  TX  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Forth  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added : 

LoviNCTON,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-miIe  radius 
of  the  Lovington,  N.  Mex..  Lea  County  Air- 
port (lat.  32°57'30"  N.,  long.  103''24'30"  W.) 
and  within  3.5  miles  each  side  of  a  244°  bear- 
ing from  the  Lovington,  N.  Mex.  NDB  (lat. 


32  56'40"  N.,  long.  103*24'08"  W.),  extend- 
ing from  the  NDB  to  11.5  miles  southwest. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1348) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  April  29, 
1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.71-6423  Filed  5-6-71:8:49  am[ 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  71-WE-291 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Fresno, 
Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, CA  90009.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  proposed  additional  1,200-foot 
transition  area  is  required  to  provide 
controlled  airspace  protection  for  air- 
craft executing  the  Pinedale  Two-Las 
Vegas  transition  area  Standard  Instru- 
ment Departure  procedure  for  Fresno 
Air  Terminal,  CA. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Fresno,  CA,  transition  area  is 
amended  as  follows:  Delete  all  after 
"  *  *  *  ;  that  airspace  extending  up- 
ward from  1,200  feet  above  the  sur- 
face •  *  *  "  and  substitute  therefor 
"  *  *  *  bounded  by  a  line  beginning  at 
latitude  37°29'00"  N.,  longitude  119°15' 
00"  W.,  to  latitude  36°49'00"  N.,  longi- 
tude 118°46'00"  W.,  to  latitude  36°39'00" 
N.,  longitude  118°46'00"  W..  to  latitude 
36°39'00"  N.,  longitude  119°09'00"  W.. 
to  latitude  36°00'00"  N.,  longitude  118° 


45'00"  W.,  thence  west  via  latitude  36' 
OO'OO"  N..  to  longitude  119°30'00"  W.. 
thence  north  via  longitude  119°30'00" 
W.,  to  the  west  edge  of  V-23,  thence  north 
via  the  west  edge  of  V-23  to  latitude  36* 
37'00"  N.,  to  laUtude  36°37'00"  N.,  longi- 
tude 119°56'00"  W.,  to  latitude  37°02' 
00"  N.,  longitude  120°18'00"  W.,  to  point 
of  beginning  •  •  •  ". 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  April 
28, 1971. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

(FR  Doc. 7 1-6424  Piled  5-6-71:8:49  am) 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  71-SO-62  ] 
TRANSITION  AREAS 
Proposed  Alteration 

Correction 

In  F.R.  Doc.  71-5660  appearing  at  page 
7688  in  the  issue  for  Friday,  April  23. 
1971,  the  latitude  designation  in  the  third 
line  of  the  description  of  the  La  Grange, 
Ga.,  transition  area,  now  reading 
"33  000"  N.."  should  read  "33'00'30" 
N..". 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  274  ] 

(Release  No.  IC-6493] 

CONTRACTUAL  PLANS  FOR  MUTUAL 
FUND  SHARES  AND  VARIABLE 
ANNUITIES 

Notice  of  Proposed  Rules  and  Forms 
Setting  Reserve  Requirements  and 
Notices 

Correction 

In  F.R.  Doc.  71-6237  appearing  at  page 
8319  in  the  issue  of  Tuesday,  May  4,  1971. 
the  first  sentence  of  proposed  §  274.127- 
f-2  on  page  8327  should  read  as  follows: 
'This  form  is  to  be  reproduced  by  the 
issuer  or  any  depositor  of  or  underwriter 
for  such  issuer  and  will  not  be.  available 
at  the  Securities  and  Exchange  Commis- 
sion." 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45   CFR   Part  906  1 

RETIRED  SENIOR  VOLUNTEER 
PROGRAM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
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are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  concern  the  program  of 
grants  and  contracts  authorized  under 
Section  601  of  the  Older  Americans  Act 
of  1965,  as  amended,  for  the  development 
and  operation  of  volunteer  service  pro- 
grams for  persons  of  retirement  age. 

Federal  financial  assistance  extended 
under  this  part  is  subject  to  the  regula- 
tions in  45  CPR  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  of  the  Civil  Rights  Act  of  1964  <42 
use.  2000d). 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  April  16, 1971. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  May  4, 1971. 

Elliot  L.  Richardson, 
Secretary. 

Part  906  of  Chapter  IX,  Title  45,  of 
the  Code  of  Federal  Regulations  is  re- 
voked, and  a  new  Part  906  with  content 
related  to  the  Revised  Senior  Volunteer 
Pr<«ram  is  added  to  read  as  set^forth 
below: 

PART  906 — RETIRED  SENIOR 
VOLUNTEER  PROGRAM 

.  Purpose 


Sec. 

906.1 

Purpose. 

906.2 

Nature  of  program. 

Grants 

906.3 

Eligibility. 

906.4 

Applications. 

906.5 

Cost  sharing. 

906.6 

Awards. 

9067 

Payments. 

906.8 

Expenditures  and  fiscal  procedures. 

906.9 

Audits. 

906.10 

Records  and  reports. 

906.11 

Termination. 

Program  Operation 

906.15  Volunteer  stations. 

906.16  Advisory  council. 

906.17  Volunteers. 

906.18  Expenses  of  volunteers. 

906.19  Training  of  staff  and  volunteers. 

906.20  Safety  standards 
906  21  Accident  insurance. 

Contracts 

906.30  Eligibility. 

906.31  Provisions. 

906.32  Payments. 

AuTHORrry:  The  provisions  of  this  Part  906 
i.ssued  under  sec.  101  et  seq..  79  Stat.  218-226, 
81  Stat.  106-108,  82  Stat.  1101,  83  Stat.  108- 
115,  42  D.S.C.  3001  et  seq. 


PROPOSED  RULE  MAKING 

I  Purpose 

§  906.1     Purpose. 

The  purpose  of  the  Retired  Senior 
Volunteer  Program  is  to  develop  a  rec- 
ognized role  in  the  community  and  a 
meaningful  life  in  retirement  for  older 
adults  through  significant  volunteer 
service  to  others. 

§  906.2      Nature  of  program. 

A  Retired  Senior  Volunteer  Program 
arranges  varied  opportimities  for  retired 
persons,  age  60  and  over,  to  serve  as 
volunteers  for  the  betterment  of  their 
community  and  themselves,  with  reim- 
bursement for  out-of-pocket  expenses. 
It  is  organized  and  operated  with  Federal 
and  non-Federal  support  in  accord  with 
the  Retired  Senior  Volunteer  Program 
Guide  published  by  the  Commissioner. 
The  program  is  directed  and  coordinated 
in  a  community  or  service  area  by  com- 
petent staff  with  the  support  of  a  local 
Retired  Senior  Volunteer  Program  Ad- 
visory Council.  The  community  or  serv- 
ice area  is  defined  in  the  approved  grant 
application.  Senior  volunteers,  aided  by 
appropriate  assignment,  instruction  and 
supervision,  serve  at  a  variety  of  volun- 
teer stations,  such  as  schools,  courts, 
day  care  centers,  hospitals,  nursing 
homes  and  institutions.  Senior  volun- 
teers shall  not  displace  employed 
workers  nor  impair  existing  contracts 
for  services. 

Grants 

§906.3      Eli{;ibilily. 

Grants  may  be  made  to  State  agen- 
cies designated  under  §  903.10  of  this 
chapter  or  other  public  and  nonprofit 
private  agencies  and  organizations  to 
pay  part  or  all  of  the  costs  for  the 
development  or  operation,  or  both,  of 
volunteer  programs  under  this  part,  as 
determined  by  the  Commissioner. 

§  906.4      .Applications. 

(a)  An  application  under  this  part 
shall  include  information  needed  by  the 
Commissioner  to  support  findings  that 
the  requirements  of  section  601  of  the 
Act  will  be  met,  as  required  in  the 
various  other  sections  of  this  part. 

(b)  In  addition,  an  application  will 
include: 

(1)  General  goals  for  the  proposed 
program,  consistent  with  the  purpose  of 
this  part. 

(2)  Individual  objectives  to  be 
achieved  during  the  projected  budget 
period  in  support  of  the  stated  goals. 

(3)  A  detailed  budget  and  budget  item 
justification. 

(4)  An  explicit  plan  for  maximizing 
non-Federal  support  of  the  program 
budget. 

(5)  Duties  of  projected  staff  positions 
and  qualifications  required  for  incum- 
bents of  the  positions. 

(6)  Ways  in  which  active  coordination 
is  to  be  established  with  other  volunteer 
and  aging  related  agencies  and  organiza- 
tions, including  the  State  agency. 

(7)  Membership  and  functions  of  a 
Retired  Senior  Volunteer  Program  Ad- 
visory Council. 


(8)  Geographical  boundaries  to  be 
served  by  the  program. 

(9)  Copies  of  proposed  or  existing 
agreements  with  agencies  or  volunteer 
stations  using  senior  volunteers. 

(10)  Available  data  on  the  popula- 
tion, age  60  and  over,  in  the  proposed 
service  area. 

(11)  Existing  senior  volunteer  service 
opportunities  and  those  projected  for 
development. 

(12)  Other  information  required  by 
the  Commissioner. 

(c)  The  application  shall  be  executed 
by  a  person  authorized  to  act  for  the 
applicant,  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  an  award,  in- 
cluding the  regulations  in  this  part. 

(d)  A  copy  of  the  application  (other 
than  one  by  the  State  agency)  shall  be 
submitted  by  the  applicant  to  the  State 
agency  which  shall  have  60  days  after 
receipt  to  review  it  and  make  written 
recommendations  to  the  Commissioner. 

§  906.5      (x>si  Kharing. 

Grant  funds  will  pay  part  or  all  of 
the  approved  costs,  as  determined  by  the 
Commissioner,  for  development  and  op- 
eration of  a  Retired  Senior  Volunteer 
Program.  In  all  cases,  however,  the  ap- 
plicant must  demonstrate,  through  an 
acceptable  plan,  the  intent  to  provide  by 
a  specified  date  and  continue  to  develop 
non-Federal  support  in  the  form  of  cash 
or  allowable  in-kind  contributions  to  the 
maximum  extent  permitted  by  local  cir- 
cumstances. 

§  906.6      .4ivar<Is. 

(a)  Within  the  limits  of  funds  avail- 
able for  the  Retired  Senior  Volunteer 
Program,  the  Commissioner  will  award  a 
grant  to  applicants  whose  proposals  will 
in  his  judgment  best  serve  the  purposes 
of  the  program  and  this  part.  Awards  will 
be  in  writing,  specifying  the  amount  of 
funds  granted,  and  shall  constitute  for 
such  amoimts  the  encumbrance  of  Fed- 
eral funds  available  for  such  purpose  on 
the  date  oi  the  award. 

(b)  The  initial  grant  award  will 
specify  the  program  period  for  which 
support  is  contemplated  if  the  activity 
is  satisfactorily  carried  out  and  Federal 
funds  are  available.  For  continuation 
support,  grantees  shall  make  separate 
application  in  accordance  with  the  pro- 
visions of  this  part  for  each  budget 
period. 

(c)  Awards  will  be  made  so  as  to 
achieve  an  equitable  distribution  of  pro- 
grams to  the  States  from  which  appli- 
cations eligible  for  funding  are  received. 

§  906.7      Payments. 

Payments  under  this  part  pursuant  to 
a  grant  may  be  made  (after  necessary 
adjustment,  due  to  previously  made 
overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement, 
in  such  installments  and  on  such  condi- 
tions as  the  Commissioner  may  deter- 
mine. 
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§  906.8     Expenditures   and    n^cal   proce- 
dures. 

(a)  All  expenditures  are  to  be  made 
in  accordance  with  the  approved  pro- 
gram budget  and  are  subject  to  such 
limitations  as  are  set  forth  in  instruc- 
tions issued  by  the  Commissioner. 

(b)  Payments  received  and  expendi- 
tures made  shall  be  fully  recorded  by 
or  for  the  grantee  in  accounting  records 
separate  from  all  other  fund  accounts, 
including  funds  derived  from  other 
grant  awards. 

(c)  The  grantee  shall  provide  or 
arrange  for  fiscal  control  and  account- 
ing procedures  necessary  to  assure 
proper  disbursement  of,  and  accounting 
for.  Federal  funds  received.  Accounts 
and  supporting  documents  relating  to 
program  expenditures  shall  be  adequate 
to  facilitate  an  accurate  audit. 

§  906.9     Audits. 

All  fiscal  transactions  relating  to  an 
award  under  this  part  are  subject  to 
audit  by  the  Federal  Government  to 
determine  whether  or  not  expenditures 
have  been  made  in  acordance  with  the 
award  and  l^edei  aI  requirements. 

§  906.10      Reeords  and  reports. 

The  grantee  shall  keep  rr-iords  and 
make  reports  as  required  and  shall  retain 
and  afford  access  to  the  records  in  a 
manner  determined  necessary  by  the 
Commissioner  to  allow  for  verification. 
Accounting  records  shall  be  retained  for 
the  period  specified  in  §  901.4  of  this 
chapter. 

§906.11      Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  the  discretion  of  the  Com- 
missioner. Nor  :ancellable  obligations 
properly  incurred  prior  to  receipt  of  the 
notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified 
in  writing  of  such  termination  and  given 
reasons  therefor. 

Program  Operation 

§  906. 1 5      Volunteer  stations. 

(a)  Places  or  stations  at  which  volun- 
teers serve  will  be  in  the  community 
where  such  persons  live  or  in  nearby 
community  where  such  persons  live  or  in 
nearby  communities.  Their  services  will 
be  performed  either  on  publicly  owned 
and  operated  facilities  or  projects  or 
on  local  projects  sponsored  by  private 
nonprofit  organizations  (other  than 
political  parties)  other  than  projects  in- 
volving construction,  operation,  or  main- 


tenance of  so  much  of  any  facility  used 
or  to  be  used  for  sectarian  instruction  or 
as  a  place  of  religious  worship. 

(b)  Volunteer  stations  to  which  senior 
volunteers  are  assigned  by  the  program 
shall  be  party  to  a  memorandum  of  un- 
derstanding executed  with  the  grantee 
containing  mutually  agreeable  provi- 
sions relating  to  functions  and  condi- 
tions of  service  of  volunteers  and  to  re- 
sponsibilities of  both  the  program  and 
the  volimteer  station.  The  purpose  of  the 
memorandum  of  understanding  is  to  pro- 
mote cooperation,  establish  channels  of 
communication,  and  avoid  misundei- 
standing. 

§906.16      .Advisory  rouneil. 

(a)  A  Retired  Senior  Volunteer  Pro- 
gram Advisory  Council  shall  be  estab- 
lished for  each  program,  prior  to  filing 
of  the  program  application,  to  give  ad- 
vice on  planning  of  the  program  and  on 
drafting  of  the  application  and,  after 
funding  of  the  program,  to  give  the  pro- 
gram's Director  support,  assistance  and 
advice  on  significant  decisions  and  ac- 
tions. Membership  of  the  Advisory  Coun- 
cil shall  consist  of  representatives  from 
major  private  and  public  agencies  and 
organizations  concerned  with  the  best 
interests  of  older  adults  and  volunteers, 
and  persons  competent  in  the  field  of 
service  being  staffed.  At  least  one  fourth 
of  the  membership  of  the  Council  shall 
be  retired  persons,  preferably,  senior  vol- 
unteers. The  Council  shall  have  regu- 
larly scheduled  meetings.  Transportation 
costs  for  attendance  at  Council  meet- 
ings subsequent  to  the  grant  award  shall 
be  reimbursed  in  the  same  manner  as  for 
transportation  of  the  program's  volun- 
teers. 

(b)  The  Director  shall  request  assist- 
ance of  the  Council  to  coordinate  activi- 
ties of  the  program  with  other  volunteer 
and  older  persons  programs. 


§  906.17      Volunteers. 

(a)  Each  Retired  Senior  Volunteer 
Program  will  be  responsible  for  develop- 
ment of  a  variety  of  opportunities  for 
useful  service  in  the  community  com- 
mensurate with  abilities,  preferences  and 
availability  of  senior  volunteers  from 
varied  levels  of  income,  education  and 
experience. 

(b)  Eligibility  requirements  for  serv- 
ice as  a  senior  volunteer  are  that  a 
person : 

( 1 )  Be  retired  and  age  60  or  over, 

(2)  Be  physically  and  mentally  able  to 
serve, 


( 3 )  Acrept  supervision  as  required. 

(4)  Commit  himself  to  a  number  of 
hours  of  service  on  a  regular  Irasis. 

§906.18      Expenses  of  volunteers. 

Volunteers  will  not  be  compensated 
for  their  services.  Reimbursement  may 
be  provided  to  senior  volunteers  for  nec- 
essary out-of-pocket  expenses  incurred 
during,  or  as  a  result  of,  assigned  vol- 
unteer activities  in  iiccord  with  allowable 
expense  refmbursement  prescribed  in  the 
Retired  Senior  Volunteer  Program  Guide. 
Such  reimbursement  sliall  be  made  from 
funds  of  the  program. 

§  906.19      Training    of    staff    anil    voltin- 
te<'rs. 

The  program  budget  shall  include  such 
sliort-term  instruction  or  training  as 
may  be  necessary  to  make  the  most  ef- 
fective use  of  the  skills  and  talents  of 
those  persons  who  are  participating  in 
the  administration  of  the  program  and 
volunteers,  including  payment  of  neces- 
sary and  reasonable  expenses  of  trainees 
incurred  during  training. 

§  906.20      Safely  standards. 

Adequate  standards  of  safety  to  pro- 
tect older  persons  serving  as  senior  vol- 
unteers at  various  volunteer  stations 
shall  be  promoted  by  the  director  of  each 
program. 

§  906.21      .Afcident  insurance. 

Volunteer  stations  or  agencies  request- 
ing senior  volunteers  shall  provide  acci- 
dent insurance  coverage  for  senior  vol- 
unteers comparable  to  that  provided  for 
their  other  volunteei's. 

Contracts 
§  906.,30     Eligihiliiy. 

Tlie  Commissioner  is  authorized  to 
make  contracts  to  carry  out  the  purpose 
of  this  part  with  a  public  or  private  non- 
profit agency  or  organization  (other  than 
the  State  agency). 

§906.,!  I      Provisions. 

Any  contract  under  this  part  shall  be 
entered  into  in  accordance  with  and  shall 
conform  to  all  applicable  laws,  regula- 
tions, and  Department  policy. 
§  906..32      Payments. 

Payments  for  a  contract  under  this 
part  may  be  made  in  advance  or  by  way 
of  reimbursement  and  in  such  install- 
ments and  on  such  conditions  as  the 
Commissioner  may  determine. 

|PR  Doc.71   6493  Piled  5-6-71:8:49  amj  • 
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Notices 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Extension  of  Warehouse 
Storage  Loans  for  1970  Crops 

Piirsuant  to  the  provisions  of  §  1421.6 
of  the  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  of  Grains  and  Similarly 
Handled  Commodities,  as  amended.  CCC 
hereby  gives  notice  that,  unless  earlier 
demand  for  payment  is  made,  the  loan 
maturity  dates  of  price  support  ware- 
house-storage loans  on  the  1970  crops 
of  barley,  grain  sorghum,  oats,  and  wheat 
are  extended  for  an  additional  1-year 
period  from  the  current  maturity  dates 
for  such  loans,  as  provided  below,  with 
respect  to  producers  who,  prior  to  the 
current  original  maturity  dates  of  loans 
secured  by  the  1970  crops  of  such  com- 
modities, or  such  later  date  that  may  be 
authorized  for  good  cause  by  the  Deputy 
Administrator.  State  and  County  Opera- 
tions, ASCS,  notify  in  writing  the  county 
ASCS  office  through  which  they  obtained 
such  loans  that  they  wish  to  have  such 
maturity  dates  extended;  loans  with  re- 
spect to  which  no  requests  for  extension 
are  received  will  mature  on  the  current 
original  maturity  date  of  loans  secured 
by  the  1970  crop  of  the  commodities  des- 
ignated in  this  notice. 


From 

current 

original 

maturity 

date 


ToM- 
tendi'J 
matu- 
rity 
date 


Barl«>y  in  Ahislta.  Midio,  Mlnn.sota, 
Montana,  North  Oaliola,  <)rt'>.'on. 
South  Daliota,  Wa.shlnpton,  Wis- 
consin, and  WyonilnR. 

Biirlry  in  all  otlipr  Stall's 

tiraln  sorv'luiui  in  the  followlup  coun- 
ties in  Texas  and  all  couiilies  in 
Texas  south  thereof:  Austin, 
Bexar,  Caldwell.  Coloraiio.  Comal, 
t.alveston,  (ioniales,  Harris, 
Hays.  Kinney.  Lavaca.  Medina, 
Cvalde.  Val  Verde,  and  Walkr. 

(irain  sorphuni  in  Oklahoma  and 
all  counties  In  Texas  north  of  the 
countlra  with  a  maturity  dale  of 
April  30  listed  above. 

(irain  sorghum  in  all  other  Stales  .. 

Oals  In  Aiaslia.  Idaho.  Maine,  Michi- 
pan,  Minni'siila.  .Montana.  North 
Dakota,  Onuoii.  South  Dakota, 
Wiishinpton.  Wisconsin,  and 
Wyominp. 

(»als  in  all  other  States  . 

Wheat  in  Idaho.  .Minnesol:».  Mon- 
tana, North  Dakota,  ttrepon, 
Washinpton,  and  Wyominp. 

Wheat  in  all  other  States. 


mt 

May  31 


Apr.  30 
Apr.  30 


ISfTi 
May  31 


Apr.  30 
Apr.  30 


June  30    June  30 


July  31 
May   31 


Apr.  .10 
May   31 


July   31 
May   31 


Apr.  30 
May   31 


Apr.  30    Apr.  30 


(Sees.  4,  5,  62  Stet.  1070.  as  amended;  sees. 
101,  401.  403,  405,  63  Stat.  1061.  M  mmended: 
15  UJS.C.  714  b  and  c;  7  U.S.C.  1441,  1421, 
1423. 1425) 


Effective  date:    Upon  publication  In 
the  Federal  Register  (5-7-71) . 

Signed  at  Washington.  DC,  on  May  3, 
1971. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

^Xn'ft'Doc-71-6403  Filed  5-6-71;8:47  am), 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  C-3451 

DARYL  C.  AND  JUNE  G.  VAN  DYKE 
Notice  of  Loan  Application 

May  3,  1971. 

Daryl  C.  Van  Dyke  and  June  G.  Van 
Dyke,  Post  Office  Box  807,  Fort  Bragg, 
CA  95437.  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  construction  of  a  new  52-foot 
length  overall  steel  vessel  to  engage  in 
the  fishery  for  salmon,  albacore,  Dunge- 
ness  crab,  sablefish,  and  lingcod. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised ) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is  re- 
ceived it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  P.  Murdock, 

Chief, 
Division  of  Financial  Assistance. 
I  PR  Doc  .7 1  -6405  Piled  5-6-7 1 ;  8 :  47  am  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfRce  of  the  Secretary 

OFFICE   OF   THE   DEPUTY   ASSISTANT 
SECRETARY   (COMMUNITY   DEVEL- 
OPMENT) 
Notice  of  Organizational  Change 

The  Office  of  the  Deputy  Assistant 
Secretary     (Community    Development) 


within  the  Office  of  the  Assistant  Secre- 
tary (Community  and  Field  Services), 
has  been  reorganized  to  include  the  func- 
tions formerly  assigned  to  the  Center  for 
Community  Planning  and  the  Office  of 
Field  Coordination. 

Dr.  Paul  L.  Niebanck  has  been  ap- 
pointed to  fill  the  position  of  Deputy  As- 
sistant Secretary  (Community  Develop- 
ment) . 

Dated:  May  1,  1971. 


Elliot  L.  Richardson, 
Secretary. 

(PR  Doc.71-6395  Piled  5-6-71;8:46  am] 


ATOMIC  ENERGY  COMMISSION 

|E>ocket  No.  5(J-3661 

GEORGIA  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters 

Georgia  Power  Co.,  270  Peachtree 
Street  NW.,  AUanta,  GA  30303,  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
July  24,  1970,  for  authorization  to  con- 
struct and  operate  a  boiling  water  nu- 
clear power  reactor  at  the  Edwin  I.  Hatch 
site  on  the  south  side  of  the  Altamaha 
River  in  northwestern  Appling  Coimty, 
about  11  miles  north  of  Baxley,  Ga. 

The  proposed  reactor,  designated  by 
the  applicant,  as  the  Edwin  I.  Hatch 
•  Nuclear  Plant  Unit  2  is  designed  for  ini- 
tial operation  at  approximately  2,436 
megawatts  thermal  with  a  gross  electri- 
cal output  of  approximately  817 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  AprU  30,  1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commissions 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  office 
of  the  Appling  County  Commissioners, 
County  Courthouse,  Baxley,  Ga. 

Dated  at  Bethesda.  Md.,  this  17th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-5668  Piled  4-29-71;8:45  am] 
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(Dockets  Nos.  50-387.  50-388] 

PENNSYLVANIA  POWER  AND  LIGHT 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Pennsylvania  Power  and  Light  Co.,  901 
Hamilton  Street.  Allentown  PA  18101, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  an  application  dated  March  23, 
1971,  for  authorization  to  construct  and 
operate  two  single-cycle,  forced  circula- 
tion, boiling  water  nuclear  reactors  at 
its  site,  located  in  Salem  Township,  Lu- 
zerne County.  Pa.  The  proposed  site  con- 
sists of  1,522  acres  and  is  located  on  the 
west  bank  of  the  Susquehanna  River,  ap- 
proximately 15  miles  southwest  of 
Wilkes-Barre,  Pa. 

Each  unit  of  the  proposed  nuclear  fa- 
cility, designated  by  the  applicant  as  the 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  is  designed  for  initial  op- 
eration at  approximately  3,293  mega- 
watts (thermal)  with  a  net  electrical 
output  of  approximately  1,100  mega- 
watts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  May  7. 1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC  and  in  the  Oster- 
hout  PYee  Library,  71  South  Franklin 
Street,  Wilkes-Barre,  PA. 

I>ated  at  Bethesda,  Md..  this  30th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.71-6319  Piled  6-6-71;8:45  am] 


ROCKY  FLATS  PLANT  PLUTONIUM 
RECOVERY  FACILITY 

Notice  of  Availability  of  General  Man- 
ager's Draft  Environmental  State- 
ment 

Notice  is  hereby  given  that  a  document 
entitled.  "Draft  Environmental  State- 
ment— Rocky  Flats  Plant  Plutonium  Re- 
covery Facility,"  issued  pursuant  to  the 
Atomic  Energy  Commission's  implemen- 
tation of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
is  being  placed  in  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  20545.  find  in  the  Com- 
mission's Albuquerque  Operations  Office, 
Post  Office  Box  5400,  Albuquerque,  NM 
87115;  the  San  Francisco  Operations  Of- 
fice, 2111  Bancroft  Way.  Berkeley,  CA 
94704;  the  Chicago  Operations  Office, 
9800  South  Cass,  Argonne,  IL  60439;  and 
the  New  York  Operations  Office,  376 
Hudson  Street,  New  York,  NY  10014.  This 


statement  covers  the  environmental  as- 
pects of  AECs  proposed  construction  of 
a  new  Plutonium  recovery  facility  at  its 
Rocky  Plats  Plant. 

The  draft  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  General  Manager,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  April  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

(PR  Doc.71-6371  Piled  5-6-71:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  542] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications   Accepted  for  Filing  " 

MijY  3,  1971. 

Pursuant    to    §§  1.227(b)  (3)    and 
21.30(b)  of  the  Commission's  rules  an  ap- 


^  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found  to 
be  in  accordance  with  the  Commission's 
rules,  regulations  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-u>-Point 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules) . 

Important    notice.    Because    of  changes    in    the 
dures,   prospective   applicants   are   cautioned    that 
the  Commission's  rules,  applications  requiring  fees  but 
or  Insufficient  amount  will  be  returned  without  processing. 


plication,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  nied 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  thoi>e  listed 
below  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a" 
new  application  are  governed  by  the  ear- 
liest acticMi  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  S  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 
Federal  Communications 

COBfMISSION, 

[seal!         Ben  F.  Waple, 

Secretary. 


Commission's    fee    accounting    proce- 

henceforth,    pursuant    to    §  1.1102    of 

submitted   with   no   remittance 


Applications  Accepted  Por  Piling 

domestic  public  land  mobile  radio  service 

File  No.,  applicant,  call  sign,  and  nature  of  application 

5799-C2-MP-71— Lee  L.  McKee  (KAP252).  Modification  of  C.P.  to  replace  the  transmitter 

operating  on  152.15  MHz  located  at  0.5  mile  northwest  of  city  limits,  Muscatine,  Iowa. 
5806-C2-P-71 — Radlofone  Corp.  of  New  Jersey  (KGI778),  C.P.  to  relocate  facilities  operating 

on  454.275  MHz  to  318  Eagle  Rock  Avenue,  West  Orange,  NJ. 
5809 — C2-P-(2)71 — New  Orleans  Mobilfone   (KLB759).  C.P.   to  add  frequency  152.18  MHz 

and  change  the  antenna  system  operating  on  152.12  MHz  at  location  No.  2:    108  West 

Cazezu  Lane,  Buras.  LA,  and  add  454.300  MHz  at  a  new  site  described  as  location  No.  3: 

3  miles  southeast  of  Perry  Landing,  Pointe  A  LaHache,  La. 
5835-C2-P-71 — Metrote</lnc.  (New),  C.P.  for  a  new  1-way  station  to  be  located  at  733  West 

Market  Street,  AkroiyiOH,  to  operate  on  35.22  MHz. 
5980-C2-P-71— P  &  L  Telephone  Secretarial  Service  {KCC480),  C.P.  for  additional  facilities 

to  operate  on  152.21  MHz  at  a  new  site  described  as  location  No.  2;  3  Sidney  Street, 

Wakefield.  MA. 
5989-C2-P-71— Radio  Dispatch  Co.   (KEC927).  C.P.  for  additional  facilities  to  operate  on 

152.18  MHz  at  a  new  site  described  as  location  No.  2:  3200  Brunswick  Pike,  ClarksvUle. 

New  Jersey. 
5990-C2-P-71— Messages  By  Radio.  Inc.  (KEA200).  CJ».  for  additional  facilities  to  operate 

on  152.03  MHz  at  a  new  site  described  as  location  No.  2:  49  South  Main  Street.  Spring 

Valley.  NY. 
5999-C2-P-71 — KWIK  KALL  Communications  Co.  (New),  C.P.  for  a  new  1-way  station  to  be 

located  at  Alabama  Avenue  and  R  Street  SE..  Washington,  DC,  to  operate  on  43.22  MHz. 
6000-C2-P-71— KWIK  KALL  Communications  Co.  (New),  C.P.  for  a  new  station  (1-way) 

to  be  located  at  5500  Bell  Grove  Road,  Piunphrey,  Md..  to  operate  on  43.22  MHz. 
6001-C2-P-(8)71 — Rogers  Radio  Communications  Services,  Inc.   (KSA262),  C.P.  for  addi- 
tional facilities  to  operate   on  frequencies  454.250,  454.275,  454.300.  and  454.325   MHz 

at  a  new  site  described  as  location  No.  4:  John  Hancock  Center,  876  North  Michigan 

Avenue,  Chicago,  XL. 


FEDERAL  REGISTER,   VOL.   36,   NO.   89— FRIDAY,  MAY  7,    1971 


< 
< 

a 


_-     O 


O 

> 


< 

ui 

O 


NOTICES 

Correction 

4382-C1-MP-71— Pacific   Northwest  Bell  Telephone  %k).    (KYS79).  Add  to  entry:   And  to 

change  emission  designator  on  frequencies  6063.8  and  10,755  MHz  toward  Cave  Mountain 

Oreg.,  to  asoooFg. 
4383-C1-MP-71 — Pacific  Northwest  Bell  Telephone  Co.    (KPB50),  Add  to  entry:   And  to 

change  frequency  from  10,995  to  11,465  MHz  toward  Maim,  Oreg. 
4385-C1-P-71 — Pacific  Northwest  Bell  Telephone  Co.    (KTF22).  Change  frequency  5937  6 

MHz  to  read  1 1 ,445  MHz. 
4387-C1-MP-71 — Pacific  Northwest  Bell  Telephone  Co.    (KYS74),  Add  to  entry:   And  to 

change  emission  designator  on  frequencies  6197.2  and  11,685  MHz  toward  Spring  River 

Oreg..  to  28000F9. 
4388-C1-MP-71— Pacific  Northwest  Bell  Telephone  Co.  (KYS75),  Add  to  entry:  And  5946.2 

and.  10,966  MHz  toward  Crescent  Butte.  Oreg.,  to  28000F9.  All  other  particulars  as  is 

reported  on  Public  Notice  date  Feb.  22.  1971.  Report  No.  532  remain  th^  -ame. 

■^  Major  Amendment 

5295-C1-P-71— Palrchlld  HiUer  Corp.  (New).  Change  frequencies  toward  Paris.  Tex.,  to 
10,886  and  11,095  MHz.  All  other  particulars  same  as  reported  in  Public  Notice  dated 
Apr.  12, 1971. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICZ    (MOKTELEPHONE) 

Informative:  Applicant  proposes  to  establish  omnidirectional  facilities  for  the  provision 
of  Common  Carrier  "Subscriber  Programed"  television  service.  The  operations  woiUd  be 
tomporary-fixed  and  confined  to  the  Island  of  Oahu,  Hawaii. 

6798-C1-P/L-71— Radiocall.  Inc.  (New).  C.P.  and  license  for  a  new  sUtion.  Frequencies 
2164.775  MHz  (visual)  and  2150.275  MHz  (aural)  to  operate  one  unit  at  temporary-fixed 
locations  on  the  island  of  Oahu,  Hawaii. 

[FR  Doc.71-6349  Piled  5-6-71:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-992] 

GULF  OIL  CORP. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate,  and  Allowing  Rate  Change  To 

Become  Effective  Subject  to  Refund 

April  29, 1971. 
Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  juris- 


dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 

Appendix  A 
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supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulati(His  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
I}osition  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 


[seal] 


Kenneth  F.  Plumb, 
Acting  Secretary. 
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sched- 
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No. 


Sup- 
ple- 
ment 
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Purchaser  and  producing  area 


Amount      Date       Effective  Date 

of  filing  date         .suspended 

annual  tendered      unless  until— 

increase  suspended 


Cents  per  Met* 


Rate  in 
effect 


RI71-992..  OuK Oil  Corp 394 


Proposed 

increased 

rate 


Rate  in 

effect  sub- 

.    jectto 

refund  In 

dockets 

Nos. 


United  Gas  Pipe  Line  Co.  (Mus- 
tang Island  Area.  Offshore 
Nueocs  County,  Tex.)  (RR. 
District  No.  4). 


(»)      3  30-71  .. 


*  6-31-71 


17.00 
18.06 


117.064     RI70-I44. 
R170-7a». 


'  The  pressure  base  Is  14.65  p.s.i.a. 
Th 


>  Not  sUtrd. 

'  Not  u.sed. 

•  Or  I  day  from  tlalc  of  authorization  In  Docket  No.  CI68-6ao.  whichever  is  later. 


<  Increase  to  contract  rate,  this  rate  Is  currently  ESR  In  RI-0^145  Insofar  as  It 
pertains  to  Gulf's  Basic  Acreage. 

n.r^^L.^'.f*"?*'  P'oPosed  increased  rate  and  charge  exceeds  the  applicable  area  price  level  for  Increased  rates  as  set  forth  In  the 
Commissions  statement  of  general  policy  No.  61-1.  as  amended  (18  CFR  2.56). 


|FR  Doc.71-6375  Filed  5-6-71:8:49  am| 


(Docket  No.  E-7623] 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO. 

Notice  of  Application 

April  28,  1971. 

Take  notice  that  on  April  20,  1971,  the 
Iowa  Electric  Light  and  Power  Co.  (ap- 
plicant) filed  an  application  pursuant 
to  section  204  of  the  Federal  Power  Act 
with  the  Federal  Power  Commission  seek- 
ing authority  to  issue  and  sell  at  com- 
petitive bidding  100.000  shares  of  prefer- 
ence stock  and  not  more  than  710.000 
shares  of  common  stock. 

Applicant  is  incorporated  under  the 
iaws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado,  and  Nebraska  with 


its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission, 
and  sale  at  retail  of  electric  energy  in  51 
counties  in  the  State  of  Iowa. 

The  cumulative  preference  stock  is  to 
be  issued  on  approximately  June  24, 1971, 
and  is  subject  to  the  prior  rights  and 
preferences  of  the  existing  outstanding 
classes  of  the  company's  cumulative  pre- 
ferred stock.  The  rate  of  dividend  will  be 
determined  by  agreement  between  the 
company  and  the  person  or  persons  offer- 
ing the  best  price  for  the  cumulative 
preference  stock  based  upon  the  rate  of 
dividend  and  the  public  offering  price. 

The  common  stock  is  to  be  issued  pur- 
suant to  an  underwritten  rights  offering 
to  the  common  stockholders.  The  pro- 
posed rights  offering  provides  for  the  sub- 


scription of  one  share  of  additional  com- 
mon stock  for  each  five  shares  of  the 
company's  common  stock  held  as  of  the 
record  date,  expected  to  be  the  close  of 
business  on  June  1. 1971.  Shares  of  addi- 
tional common  stock  not  subscribed  for 
pursuant  to  the  subscription  offer  are 
proposed  to  be  sold  at  competitive 
bidding. 

According  to  the  applicant,  the  pur- 
poses for  which  the  preference  stock  and 
common  stock  are  to  be  issued  Include 
the  construction,  completion,  extension 
and  improvement  of  facilities  and  the 
repayment  of  short-term  borrowings 
from  commercial  batiks  estimated  to  ag- 
gregate $16  million  at  time  of  receipt  of 
net  proceeds.  Funds  derived  from  opera- 
tions and  additional  short-term  borrow- 
ings will  be  utilized  for  the  balance  of 
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the  construction  program.  The  estimated 
construction  program  for  1971  totals 
$60.1  million  and  includes  the  expendi- 
ture of  $45.2  million  for  its  share  of  the 
cost  of  construction  of  a  550,000-kw. 
nuclear  generating  station  being  con- 
structed on  a  site  near  Palo,  Iowa.  Two 
Iowa  generating  and  transmission  coop- 
eratives, Central  Iowa  Power  Cooperative 
and  Com  Belt  Power  Cooperative  will 
have  a  13  percent  and  10  percent  un- 
divided ownership,  respectively,  in  this 
plant  and  its  generating  capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  May  17, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  niles.  The  appli- 
cation is  on  fUe  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-6389  Piled  5-6-71  ;8:50  ami 


[Docket  No.  RP71-5| 

KANSAS-NEBRASKA  NATURAL  GAS 
CO. 

Order  Approving  Rate  Settlement 

April  29, 1971. 

Kansas-Nebraska  Natural  Qas  Co. 
(KN).  on  April  2,  1971,  submitted  for 
the  Commission's  acceptance  and  ap- 
proval a  stipulation  and  agreement  pro- 
posing settlement  of  all  issues  in  the 
above-captioned  proceeding.  KN  filed 
with  the  Commission  on  August  31,  1970, 
in  Docket  No.  RP71-5  revised  tariff 
sheets  providing  for  ah  annual  increase 
in  its  jurisdictional  rates  of  $3,626,451, 
based  on  costs  and  revenues  for  the  12 
months  ended  April  30,  1970,  as  adjusted. 
The  proposed  increased  rates  were  sus- 
pended until  March  16, 1971,  by  Commis- 
sion order  issued  October  15.  1970.  The 
Commission,  however,  permitted  KN  to 
file  interim  tariff  sheets  to  recover  a 
portion  of  that  proposed  increase,  namely 
3.522  cents  per  Mcf  representing  in- 
creased purchased  gas  costs  beginning 
January  1,  1971,  the  date  the  Increases 
become  effective.  Pm^uant  to  motion  by 
KN,  the  proposed  rates  became  effective 
rm  March  16,  1971.  The  Commission's 
Staff  submitted  its  direct  case  on  Janu- 
ary 18,  1971  and  certain  Intervenors  also 
presented  evidence. 

On  November  12,  1970.  a  prehearing 
conference  was  convened  in  the  proceed- 
ing. Thereafter  a  number  of  conferences 
were  held  among  KN,  the  Staff,  and  in- 
tervening parties  to  explore  the  possi- 
bility of  a  settlement  of  all  issues  In  the 
proceeding.  As  a  result  of  such  confer- 
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ences,  KN  filed  on  April  2,  1971,  the 
subject  stipulation  and  agreement.  The 
agreement  reached  by  the  parties  pro- 
vides for  a  reduction  in  KN's  filed  rates 
to  $2,526,800  annually,  including  an 
amount  not  included  in  KN's  filing  of 
$272,000  related  to  Docket  No.  CP71-149. 
The  amount  included  for  Docket  No. 
CP71-149  is  subject  to  modification  as 
provided  in  the  stipulation  and  agree- 
ment as  described  below. 

The  principal  provisions  of  the  settle- 
ment proposal,  which  are  more  fully  set 
forth  in  the  stipulation  and  agreement, 
may  be  summarized  as  follows : 

1.  Within  10  days  after  the  Commis- 
sion's order  approving  the  stipulation 
and  agreement  becomes  final  and  non- 
appealable, KN  shall  file  revised  tariff 
sheets  with  the  Commission  reflecting 
the  reduced  rates  as  set  forth  in  Ap- 
pendix A  of  the  stipulation  and 
agreement. 

2.  A  moratorium  on  increased  rates  is 
provided  until  March  16,  1972,  within 
which  time  KN  shall  not  make  effective 
rate  increases  other  than  those  provided 
for  in  the  stipulation  and  agreement. 

3.  During  the  term  of  the  agreement, 
or  until  December  31.  1972.  whichever  is 
earlier.  KN  shall  have  the  right  to  track 
increases  in  purchased  gas  costs  and 
must  track  decreases  in  such  costs. 

4.  KN  shall  flow-through  the  juris- 
dictional portion  of  all  gas  supplier  re- 
funds, together  with  interest,  if  any, 
received  during  the  term  of  the 
agreement. 

5.  KN  shall  reduce  its  jurisdictional 
rates  if  the  facilities  in  Docket  No.  CP71- 
149  are  not  constructed,  or  if  constructed 
only  in  part. 

6.  KN  shall  refund  or  credit  to  bills  of 
its  customers,  plus  interest,  the  differ- 
ence between  the  amounts  collected  since 
March  16,  1971,  and  the  amounts  com- 
puted at  the  settlement  rates  set  forth 
in  Appendix  A  to  the  agreement. 

Copies  of  the  proposed  stipulation  and 
agreement  were  served  on  all  parties  to 
the  proceedings.  Notice  of  the  filing  was 
published  in  the  Federal  Register  (36 
F.R.  7030).  No  objections  to  the  pro- 
posed settlement  have  been  received. 
Eleven  parties  have  filed  either  joint  or 
separate  statements  urging  approval  of 
the  agreement.' 

Upon  consideration  of  all  of  the  evi- 
dence in  these  proceedings,  and  the  terms 
and  provisions  of  the  agreement,  we  be- 
lieve that  the  settlement  proposed  herein 
is  appropriate  and  in  the  public  interest 
and  provides  a  reasonable  and  appro- 
priate disposition  of  the  issues  herein. 


'  statements  in  support  of  the  proposed 
settlement  have  been  received  from  Central 
Kansas  Power;  Producer's  Equities  Inc.; 
Joint  statement  by  the  following  parties: 
CentrtJ  Telephone  tc  Utilities  Corp.;  cities 
of  Alma,  Central  City,  and  Hastings,  Nebr.; 
Iowa  Electric  Light  and  Power  Co.;  Natural 
Oas  Distributing  Co.,  and  Natural  Oas  Dis- 
tributing Company  of  Nebraska;  The  Ne- 
braska Natural  Oas  Co.;  and  Northwestern 
Public  Service  Co.  In  addition  the  cities  of 
Oering  and  Ogallala,  Nebr.,  have  withdrawn 
their  respective  petition?  to  intervene  In 
Docket  No.  RP71-5  citing  the  proposed  set- 
tlement by  way  of  explan«tion. 


The  Commission  finds:  The  settle- 
ment of  these  proceedings  on  the  basis  of 
the  stipulation  and  agreement  submitted 
by  KN  on  April  2,  1971,  is  reasonable  and 
proper  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act,  and  should  be  approved  and 
made  effective. 

The  Commission  orders: 

(A)  The  stipulation  and  agreement 
submitted  by  KN  on  April  2,  1971,  and 
incorporated  herein  by  reference  is  ap- 
proved and  made  effective. 

(B)  KN  shall  fully  comply  with  each 
of  the  provisions  of  this  stipulation  and 
agreement  and  of  this  order. 

(C)  Within  15  days  after  making  each 
refund  required  by  the  agreement  and 
Commission  order,  KN  shall :  ( 1 )  Submit 
a  detailed  report  setting  forth  the 
amount  of  refimds  received  from  each  of 
its  suppliers  and  the  amounts  being 
fiowed  through  to  each  of  its  customers, 
together  with  supporting  schedules 
showing  the  billing  determinants  utilized 
for  distribution  of  such  refunds  to  the 
jurisdictional  customers,  (2)  serve  a  copy 
of  such  report  upon  each  customer,  and 
(3)  file  releases  from  its  customers 
showing  receipt  of  such  refunds. 

( D)  This  order  is  made  without  prej  u- 
dice  to  any  findings  or  orders  which  have 
been  made  or  may  hereafter  be  made  by 
the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff.  KN,  or  by  any  other  party  or  per- 
son affected  by  this  order,  in  any  pro- 
ceedings now  pending  or  hereafter  insti- 
tuted by  or  against  KN  or  any  other  per- 
son or  party. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

|FR  Doc.71-6376  Filed  5-6-71:8:49  am) 


[Docket  No.  RP71-971 

MICHIGAN  GAS  STORAGE  CO. 

Order  Approving  Rate  increase 
Without  Suspension 

April  30,  1971. 
Michigan  Gas  Storage  Co.  (Storage 
Company)  on  March  30.  1971,  tendered 
for  filing  in  Docket  No.  RP71-97  revised 
tariff  sheets*  proposing  changes  in  its 
FPC  gas  tariff  to  become  effective  on 
April  30,  1971.  The  revised  tariff  sheets 
provide  for  an  increase  in  Storage  Com- 
pany's rates  to  its  sole  customer  and  par- 
ent. Consumers  Power  Co.,  calculated  on 
a  current  monthly  cost-of-service  basis 
reflecting  an  increase  in  the  annual  rate 
of  return  on  depreciated  investment  plus 
working  capital  from  7.25  percent  to  8.10 
percent,  and  an  accrual  for  depreciation 
at  the  rate  of  3  percent  per  annum.  Stor- 
age Company  states  the  proposed  change 
in  the  rate  of  return  is  justified  because 


1  The  proposed  revised  tariff  sheets  are  2d 
Revised  Sheet  No.  4,  2d  Revised  Sheet  No.  5, 
2d  Revised  Sheet  No.  10  and  Original  Sheet 
No.  24B. 
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the  present  long-term  debt  of  the  com- 
pany, which  has  a  weighted  average  in- 
terest cost  of  4.37  percent,  matures  on 
May  1,  1971,  and  must  be  refinanced 
largely  through  the  issuance  of  a  new 
3-year-bank  note  in  the  amount  of 
$7,500,000  bearing  interest  at  the  rate  of 
6.375  percent. 

We  are  of  the  view  that  an  8.1  percent 
overall  rate  of  return '  for  Storage  Com- 
pany is  not  unreasonable  and  the  pro- 
posed rates  should  be  permitted  to  go 
into  effect  as  requested  on  April  30, 1971. 

The  Commission  orders : 

(A)  The  rates  proposed  by  Michigan 
Gas  Storage  Co.  are  approved,  and  the 
revised  tariff  sheets  contained  in  the  ap- 
plication are  permitted  to  go  into  effect 
on  April  30,  1971. 

(B)  The  requirements  of  section  154 
are  hereby  waived  to  the  extent  neces- 
sary to  permit  the  proposed  revised  tariff 
sheets  to  become  effective  as  provided 
above. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 
[FR  Doc.  71-6374  PUed  5-e-71;8:49  am] 


[Docket  No.  E-762 11 

NORTHWESTERN  PUBLIC  SERVICE  CO. 
Notice  of  Application 

April  28, 1971. 

Take  notice  that  on  April  19,  1971. 
Northwestern  Public  Service  Co.  (appU- 
cant)  filed  an  application  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
of  short-term  promissory  notes  in  an 
aggregate  principal  amount  not  to  exceed 
$5  million  outstanding  at  any  one  time. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  as  a  foreign  corporation  to  do 
business  in  the  States  of  South  Dakota 
and  North  Dakota,  and  as  a  domesticated 
corporation  in  the  State  of  Nebraska. 
The  notes  proposed  to  be  issued  pur- 
suant to  this  appUcation  will  be  short 
term  promissory  notes  which  will  be 
Issued  to  commercial  banks.  Such  notes 
will  be  issued  in  an  aggregate  amount 
not  to  exceed  $5  million  to  be  issued  at 
one  time  and  will  include  the  renewal 
or  extension  of  $1  million  of  presently 
outstanding  notes.  Except  for  the  $1  mil- 
lion notes  presently  oustanding,  the  in- 
terest rates  on  any  new  borrowing  (new 
note  or  notes  in  an  amount  aggregating 
not  to  exceed  $4  million)  to  be  issued 
pursuant  to  the  application  will  be"^the 
prime  commercial  rate  of  The  Chase 


=  storage  Company  reSected  capitalization 
of  $7,500,000  of  long  term  debt  and  $20,085,- 
005  of  common  equity,  which  provides  a  re- 
turn on  common  equity  of  8.75  jjercent  based 
on  an  overall  rate  of  return  of  8.1  percent. 
The  inclusion  of  short  term  notes  associated 
with  storage  gas  would  Increase  the  debt  por- 
tion of  capitalization  to  $12,774,354  and  total 
capitalization  to  $32,859,419;  the  overaU  re- 
turn of  8.1  percent  would  thus  provide  a  9.42 
percent  return  on  conunon  equity. 


Manhattan  Bank  as  it  is  in  effect  from 
time  to  time  during  the  term  of  each 
note.  The  $1  milUon  of  notes  presently 
outstanding  will  be  extended  or  renewed 
at  their  maturity  on  October  20,  1971, 
at  an  interest  rate  equal  to  one-quarter 
of  1  percent  above  the  prime  commercial 
rate  of  The  Chase  Manhattan  Bank  as 
it  is  in  effect  from  time  to  time  during 
the  extended  term  of  such  notes,  and 
the  new  maturity  dates  on  such  note 
will  be  less  than  1  year  from  and  after 
such  date.  The  new  notes  in  the  aggre- 
gate amount  not  to  exceed  $4  million  will 
be  issued  from  time  to  time  on  or  before 
December  31,  1971.  Each  of  these  notes 
will  have  a  maturity  date  of  less  than  1 
year  from  the  date  of  issue. 

The  net  proceeds  from  the  sale  of  the 
notes  will  be  used,  together  with  other 
funds  of  the  applicant,  for  construction, 
extension,  and  improvement  of  facilities. 
Applicants  construction  program  for 
1971  totals  awjroximately  $7  million  of 
which  approximately  $1,906,000  is  for 
electric  production,  $1,335,000  for  major 
electric  transmission  lines,  $299,000  for 
major  electric  substations,  $2,304,200  for 
routine  extensions  and  additions  to  elec- 
tric system,  $903,600  for  routine  exten- 
sions and  additions  to  natural  gas  dis- 
tribution systems,  and  $252,200  for  mis- 
cellaneous and  general  items. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  the  17th 
day  of  May  1971  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  petition  or  protest  in  accordance 
vnth  the  Commission's  rules  of  practice 
and  procedure  (18  CFB  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  not  serve  to  make  the  protestant 
parties  to  the  proceedings.  Persons  wish- 
ing to  become  parties  to  the  proceedings 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rule.  The  application  is  on  file  with 
the  Commission  and  available  for  public 
information. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

« 

(PR  Doc.71-6388  Piled  5-6-71;8:50  am] 


(Docket  No.  RP7I-981 

PACIFIC  GAS  TRANSMISSION  CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Tariff  Sheets,  and  Pro- 
viding Hearing  Procedures 

April  30.  1971. 
On  April  1.  1971  Pacific  Gas  Transmis- 
sion Co.  (PGT)  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  to  become  effec- 
tive May  1.   1971.*  The  proposed  rate 


>  1st  Revised  Sheet  No.  5,  2d  Revised 
Sheet  No.  12,  and  4th  Revised  Sheets  Nos.  e 
and  13. 


Change  would  increase  jurisdictional  rev- 
enues by  approximately  $2,997,748  an- 
nually, based  on  sales  for  the  12  months 
ended  December  31,  1970,  as  adjusted. 

The  proposed  rate  changes  result  from 
a  requested  8.125  percent  rate  of  return 
and  a  change  in  the  method  of  computing 
depreciation  expense.  PGT  claims  that 
the  need  for  an  8.125  percent  rate  of  re- 
turn arises  from  changes  in  its  capital 
structure  and  embedded  cost  of  debt  and 
that  the  change  in  computing  deprecia- 
tion expense  is  necessary  in  order  to 
relate  more  closely  the  annual  deprecia- 
tion expense  to  the  actual  use  of  the 
plant. 

Review  of  the  rate  filing  indicates  that 
issues  are  raised  which  require  develop- 
ment in  evidentiary  proceedings.  The 
proposed  increased  rates  and  charges 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  National 
Gas  Act  that: 

(1)  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  PGT's 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein,  and  that  the  proposed 
tariff  sheets  listed  in  footnote  (1)  above 
be  suspended,  and  the  use  thereof  be 
deferred  as  herein  provided  and 

(2)  The  disposition  of  this  proceeding 
be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  PGT's  revised  tariff  sheets  listed 
in  footnote  (1)  above  are  hereby  sus- 
pended and  the  use  thereof  is  deferred 
until  October  1,  1971.  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
commencing  August  24,  1971  at  10  a.m. 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  and 
services  contained  in  PGTs  FPC  Gas 
Tariff  as  proposed  to  be  revised  herein. 

(C)  An  Examiner  to  be  designated  by 
the  Cliief  Examiner  (see  Delegation  of 
Authority,  18  CFR  3.5(d) ),  shall  preside 
at  the  hearing  in  this  proceeding;  shall 
prescribe  relevant  procedural  matters 
not  herein  provided,  and  shall  control 
this  proceeding  in  accordance  with  the 
f>olicies  expressed  in  §  2.59  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(D)  On  or  before  July  15.  1971.  the 
Commission's  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  and 
all  intervenors  shall  be  served  on  or  be- 
fore July  26.  1971.  Any  rebuttal  evidence 
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by  PGT  shall  be  served  on  or  before 
August  16,  1971. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

IFR  Doc.71-6377  Piled  5-6-71;8:50  am) 


[Docket  No.  E-76221 

PACIFIC  POWER  8,  LIGHT  CO. 
Notice  of  Application 

April  28.  1971. 
Take  notice  that  on  April  19,  1971, 
Pacific  Power  <<  Light  Co.  (applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to  trans- 
act business  in  the  States  of  Oregon, 
Wyoming,  Washington,  California,  Mon- 
tana, and  Idaho,  with  its  principal  bus- 
iness office  at  Portland,  Oreg.,  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  300,000 
shares  of  its  preferred  stock,  cumulative, 
par  value  $100  per  share.  Said  shares  will 
have  an  aggregate  par  value  of  $30 
million. 

The  new  preferred  stock  will  consist  of 
a  new  series  of  applicant's  presently 
authorized  serial  preferred  stock,  will 
rank  pari  passu  with  applicant's  out- 
standing 5  percent  preferred  stock  and 
serial  preferred  stock  as  to  dividends  and 
upon  liquidation,  will  be  entitled  to  divi- 
dends at  an  annual  rate,  and  will  be 
subject  to  redemption  at  prices  expressed 
in  an  appropriate  bylaw  amendment 
after  competitive  bidding  for  the  new 
preferred  stock  shall  have  taken  place. 
Applicant  proposes  to  sell  the  new  pre- 
ferred stock  in  accordance  with  the  com- 
petitive bidding  requirements  of  §  34.1a 
of  the  Commission's  regulations  under 
the  Federal  Power  Act. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  new  preferred  stock  will 
be  applied  to  the  payment  of  short-term 
unsecured  promissory  notes  outstanding 
(estimated  at  $30  million)  at  the  time  of 
the  sale  of  the  new  preferred  stock.  The 
notes  were  issued  under  a  credit  agree- 
ment, dated  as  of  December  31. 1969,  and 
in  the  form  of  commercial  paper.  The 
issuance  of  the  new  preferred  stock  is  a 
part  of  applicants  program  for  retiring 
short-term  borrowings  and  financing  its 
construction  expenditures  for  1971, 
which  construction  expenditures  are 
presently  estimated  at  $120  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  14, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commissions  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
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in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  puUic  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

I  PR  Doc.7 1-6390  Piled  5-6-71:8:50  am| 


(Dockets  Nos.  RP71-108,  RP71-1101 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges  and  of  Petition  for  Per- 
mission To  Use  Liberalized  Depre- 
ciation With  Normalization  for 
Accounting  and  Rate  Purposes 

April  30,  1971. 

Take  notice  that  on  April  26,  1971, 
Panhandle  Eastern  Pipe  Line  Co.  (Pan- 
handle) tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  to  become  effective  on 
May  27,  1971,  subject  however,  to  Pan- 
handle's agreement  in  Dockets  Nos. 
RP69-35  and  RP70-20  not  to  make  ef- 
fective any  general  rate  increase  (allow- 
ing for  notice  and  maximum  suspension) 
prior  to  September  1,  1971.  The  proposed 
rate  changes  would  increase  cliarges  for 
all  jurisdictional  sales  and  services  by 
$38,279,361  annually,  based  on  sales  for 
the  12-month  period  ended  January  31, 
1971,  as  a(jjusted. 

In  addition  to  increases  in  rate  levels, 
the  tendered  tariff  sheets  also  include 
proposed  charges  in  addition  to  the  com- 
modity rates,  for  all  gas  taken  in  excess 
of  daily  contract  quantities  delivered 
under  General,  Limited,  Seasonal,  and 
Combined,  Service  Rate  Schedules.  The 
tendered  filing  also  includes  a  proposed 
new  "Section  19.  Adjustment  for  Changes 
in  Gas  Supply  Costs"  (purchased  gas 
adjustment  clause)  which,  inter  alia, 
requires  45  days  advance  notice  of  rate 
changes  and  fiow  through  of  supplier 
refimds. 

Panhandle  states  that  the  reasons  and 
bases  for  the  proposed  rate  increases 
are:  (i)  Changes  in  operations  as  a  re- 
sult of  expansion  and  gas  supply  proj- 
ects; (ii)  increased  interest,  capital  and 
other  financial  costs;  (iii)  increased 
Federal  and  State  income  taxes,  ad  va- 
lorem and  other  taxes;  (iv)  increased 
gas  purchase  costs.  Including  the  effect 
of  the  Pan  Eastern  Exploration  project, 
and  the  revision  in  depreciation  (unit  of 
production  v.  straight-line)  of  gathering 
facility  investment;  and  (v)  increased 
costs  of  labor,  materials,  supplies  and 
services.  The  proposed  rates  include  a 
claimed  8  percent  rate  of  return. 

In  its  petition  filed  April  27,  1971 
(Docket  No.  RP71-110),  Panhandle 
states  that  it  has  elected  to  use  liber- 
alized depreciation  with  normalization 
on  its  post- 1969  properties,  pursuant  to 
the  Tax  Reform  Act  of  1969,  and  it  re- 
quests authorization  to  use  liberalized 
depreciation  wth  normalization  for  ac- 
coimting  and  rate  purposes  on  all  eligi- 
ble pre-1969  properties  effective  at  the 
same  time  its  proposed  increased  rates 


become  effective  in  Docket  No.  RP71- 
108. 

Copies  of  the  proposed  tariff  changes 
and  petition  were  served  on  all  of  Pan- 
handle's customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or  be- 
fore May  13,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(PR  Doc.71  6373  Filed  5-6-71;8:49  am] 


(Projects  Nos.  855.  1133.  1863] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Notice  of  Land  Withdrawal  and  Order 
Vacating  Withdrawals 

April  30,  1971. 

Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10,  1920,  as 
amended,  this  Commission  by  formal 
notices  of  land  withdrawal  dated  Febru- 
ary 13,  1945,  and  March  19,  1951,  gave 
notice  of  the  reservation  of  approxi- 
mately 117.20  acres  of  U.S.  lands  pur- 
suant to  the  filings  on  September  11, 
1941,  and  September  11,  1950,  of  an  ap- 
plication for  license  (transmission  line) 
and  amendment  of  hcense,  respectively, 
by  Public  Service  Company  of  Colorado, 
Denver,  Colo.,  for  the  Shoshone-Palisade 
Transmission  Line,  Project  No.  1863.  Por- 
tions of  the  stated  powerllne  have 
previously  been  withdrawn  as  Project 
No.  355  or  1133. 

On  August  29.  1966,  and  August  15, 
1967,  the  licensee  filed  an  application  for 
amendment  of  license  (transmission 
line)  and  a  suppler  en tal  revision,  re- 
spectively. This  application  and  supple- 
mental revision  amended  and  modified 
the  transmission  line  right-of-way  as 
delimited  on  map  Exhibit  K,  sheets  1 
and  2  of  7  'FPC  Nos.  1863-2  and  -3. 
respectively)  filed  August  7,  1942,  and 
map  Exhibit  J-1  (FPC  No.  1863-9)  filed 
January  2,  1951,  which  depict  a  portion 
of  the  U.S.  lands  included  in  the  above 
stated  notices  of  land  withdrawal. 

Therefore,  in  accordance  with  the  pro- 
visions of  section  24  of  the  Act  of  June 
10,  1920,  as  amended,  notice  is  hereby 
given  that  the  lands  hereinafter  de- 
scribed insofar  as  title  thereto  remains 
in  the  United  States,  are  included  in 
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Project  No.  1863  and  are  from  the  dates 
of  said  application  and  supplemental  re- 
vision, reserved  from  entry,  location  or 
other  disposal  under  the  laws  of  the 
United  States  until  otherwise  directed 
by  this  Commission  or  by  Congress. 
6th  Pbinciple  Meridian,  Colorado 

Those  portions  of  the  following  described 
subdivisions  lying  within  37.5  feet  of  the 
centerllne  survey  of  the  Shoshone-Palisade 
Transmission  Line  as  shown  upon  map  Ex- 
hibit J-1  amended  (FPC  No.  1863-11)  filed 
August  29,  1966,  map  Exhibit  k,  sheets  lA 
revised  and  2A  revised  of  7  (FPC  Nos.  1863-12 
and  -13,  respectively)  filed  August  15,  1967, 
map  Exhibit  K,  sheet  3A  amended  of  7  (FPC 
No..  1863-10)  filed  January  2,  1951,  and  map 
Exhibit  K,  sheets  4  through  7  of  7,  Inclusive 
(FPC  Nos.  1863-5  through  -8,  respectively) 
filed  August  7, 1942. 

T.  5  S.,  R.  88  W., 

Sec.  33,  S>/2SV7V4.  SWV4SE>4; 

Sec.  35,  SE14SWV4.  Ey2SE«4.  SW>4SE>4. 
T.  6  S..  R.  88  W., 

Sec  4  lot^  4* 

Sec.  5,   lot's,  SEV4SW«A,  N'/jSEVi,  SW>4 

Sec.  6,  lots7,  8,  and9,  NE^SEV4.      - 
T.  6  S.,  R.  89  W.. 

Sec.  1,  lots  2  and  3.  NE^SWt^: 

Sec.  2,  lots  1  and  3; 

Sec.  6,  lots  7  and  9,<  SW>4SE<4. 
T.  5  S.,  R.  90  W., 

Sec.  35,  SEV4SW>4,  SWi4SEV4. 
T.  6  S.,  R.  90  W.. 

Sec.  1,  N'/jSWVi,  NW'/4SEV4; 

Sec.  2,  SE'^NW»^,  N1/2SWI4; 

Sec.    3,   SW'/4NEi4,   S'/jNWVi,   NE>4SWV4. 

N>/2SE«4: 

Sec.  4,  lots  3  and  4,  S'/jNEi^,  SE^NW^; 

Sec.  5,  lot  1. 
T.  6  S..  R.  91  W., 

Sec.4,SE>4SE>4; 

Sec.  7,  lots  7  and  8,  SW%NEV4; 

Sec.  8,  lot  3. 
T.  6  S.,  R.  93  W.. 

Sec.  18.  lot  11. 
T.  6  S.,  R.  94  W.. 

Sec.  14,SEV4SW%: 

Sec.  29,  SW14NWV4. 
T.  6  S.,  R.  95  W., 

Sec.  25,NWV4SWV4. 
T.  7  S.,  R.  96  W.. 

Sec.  14,  SE>4NE>4. 
T.  8  S.,  R.  96  W., 

Sec.  7,  lot  1. 
T.  8S.,R.  97W.. 

Sec.  13,  SE14NWV4; 

Sec.  14.  SW^^SE'/4: 

Sec.  22,  SW 14  SE  "4 ,  E 14  SE  V4 : 

Sec.  23 ,  S W'4 NW 14 .  NW Vt  S W >4 ; 

Sec.  27,  NW  '4  NE  >4 ,  NE  '4  NV?  >4 . 
T.  9  S.,  R.  97  W.. 

Sec.  17.  SWi4NE>4,  NE'4SW'4.  SW<4SW>4: 

Sec.  19,  NE>4NEV4,  S'/2NEi4.  W«/2SE>4; 

Sec.  30.  lot  4,  NEI4,  SE<4SW>4,  SE'4; 

Sec.  31,  lots  1,  2,  and  3,  NW»4NE'4,  NE'4 
NW'4,  NEJ4SW>4,  NWV4SE>4,  S>/2SEi4. 
T.  10  S.,  R.  97  W., 

Sec.  6,  NEi4,SE>4; 

Sec.  7,  lots  3  and  41'  NW>4NEi4,  SE>4NW«4, 
SEi/4SW'4;» 

Sec.  18.  Ei/2NWV4.> 
T.  9  S.,  R.  98  W., 

Sec.  36,  SE>4NE>4,  NE«4SE>4. 
T.  10  S..  R.  98  W., 

Sec.  12,  SE'/4SW»4,  SW>4SE>4: 

Sec.    13,   N'/2NE'4,   Ei^NW>4.   NE>4SW>4, 
W>/2SW>4; 

Sec.  14,  SEViSEVi: 

Sec.  23,  E14NEV4,  NE>4NW'4: 

Sec.  27,  NE'4NE>4. 
T   U  S..  R.  98W., 

Sec.  2,  lot  19. 


'  Patented  subject  to  the  conditions  and 
limitations  of  section  24,  Act  of  June  10, 1920. 


The  general  determination  made  by 
the  Commission  at  its  meeting  of  April  17, 
1922  (2d  Annual  Rept.  128) ,  with  respect 
to  lands  reserved  for  transmission  line 
purposes  only,  is  applicable  to  these 
lands. 

This  notice  supersedes  the  notices  of 
land  withdrawal  given  by  this  Commis- 
sion on  February  13,  1945,  and  March  19, 
1951,  for  Project  No.  1863  in  their  en- 
tirety and  the  retention  in  the  project  of 
lands  other  than  those  described  herein 
serves  no  useful  purpose  and  are  hereby 
vacated.  The  withdrawals  for  Projects 
Nos.  855  and  1133  serve  no  useful  purpose 
and  are  hereby  vacated  in  their  entirety. 
The  lands  vacated  by  this  notice  are 
listed  below. 

The  total  area  of  U.S.  lands  reserved 
by  this  notice  is  approximately  177.29 
acres,  of  which  approximately  164.12 
acres  have  previously  been  withdrawn 
for  power  purposes  in  connection  with 
Power  Site  Reserve  No.  116,  192,  or  368, 
or  earlier  Project  No.  855,  1133,  or  1863. 
Approximately.  8.69  acres  have  been 
previously  withdrawn  for  the  White  River 
National  Forest. 

Copies  of  the  aforementioned  project 
map  exhibits  have  been  transmitted  to 
the  Geological  Survey,  Bureau  of  Land 
Management,  Forest  Service,  and  the 
Fish  and  Wildlife  Service. 

By  the  Commission. 

Kenneth  F.  Plumb, 
ActiTig  Secretary. 
6th  Principal  Meridian,  Colorado 

1.  Portions  (totaling  about  34  acres)  of 
the  following  described  sections  were  with- 
drawn pursuant  to  the  filing  on  December  8. 
1927,  of  an  application  for  license  (trans- 
mission line)  for  Project  No.  865  tot  which 
this  C;k>mmlsslon  gave  notice  of  land  with- 
drawal to  the  General  Land  Offlce  (now 
Bureau  of  Land  Management)  by  letter  dated 
January  5,  1928. 

T.  5  S  ,  R.  89  W.. 

Sec.  31. 
T.  6  S..  R.  89  W., 

Sec  6. 

T.  5S..R.  89V4  W., 
Sec.  36. 

T.  5  S.,  R.  90  W., 

Sec.  36. 
T.  6  S.,  R.  90  W., 

Sees.  1,2,3. 
T.  6S..R.  91  W.. 

Sees.  4.  7,  8. 

2.  Portions  (totaling  about  38  acres)  of 
the  following  described  sections  were  with- 
drawn pursuant  to  the  filing  on  February  7, 
1931,  of  an  implication  for  license  (trans- 
mission line)  for  Project  No.  1133  for  which 
this  Commission  gave  notice  of  land  with- 
drawal to  the  General  Land  Offlce  by  letter 
dated  February  12, 1931. 

T.  6  3,  R.  93W., 

Sec.  7 
T.  6  S..  R.  94  W., 

Sees.  14,  29. 
T.  6S.,R.  95  W., 

Sees.  25,  34. 
T.  7  S.,  R.  96  W., 

Sec.  14. 
T.  8S..R.  96W., 

Sees.  6,  7. 
T.  8  S.,  R.  97  W., 

Sees.  13, 14.  22,  23,  27. 

[FR  Doc.71-6391  FUed  5-6-71:8:50  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  FINANCIAL  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
First  Financial  Corp.,  which  is  a  bank 
holding  company  located  in  Tampa,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
not  less  than  80  per  cent  of  the  voting 
shares  of  Inter  City  National  Bank  of 
Bradenton,  Bradenton,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con-     . 
solidation  under  section  3  which  would    V 
result  in  a  monopoly,  or  which  would  be     ^ 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 

to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighted  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Wi^hington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
offlce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors 
May  3.  1971. 

rsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(FR  Doc.71-6378  Filed  5-6-71:8:45  am] 


FIRST  FINANCIAL  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3ia) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ),  by  First 
Financial  Corp.,  which  is  a  bank  hold- 
ing company  located  in  Tampa,  Fla.,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  applicant  of  not 
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less  than  80  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Kissim- 
mee,  Kissimmee,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
perial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
Mays.  1971. 

rsEALl  Kenneth  A.  Kenyon, 

^Deputy  Secretary. 

IPRDoc.71-6379  Piled  5-6-71:8:45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

I  Federal  Property  Management  Regs.; 
Temporary  Reg.  P-101 1 

CHAIRMAN,  ATOMIC  ENERGY 
COMMISSION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Chairman,  Atomic 
Energy  Commission,  to  represent  the 
consumer  Interests  of  the  executive  agen- 
cies of  the  Federal  Government  in  an 
electric  and  gas  service  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
<d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Chairman, 


NOTICES 

Atomic  Energy  Commission,  to  repre- 
sent the  consumer  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment? before  the  Colorado  Public  Utilities 
Commission  in  a  proceeding  (Applica- 
tion No.  24900)  involving  electric  and 
gas  service  rate  increases  proposed  by 
the  Public  Service  Cjinpany  of  Colorado. 

b.  The  Chairman,  Atomic  Energy 
Commission,  may  redelegate  this  author- 
ity to  any  officer,  official,  or  employee 
of  the  Atomic  Energy  Commission. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  Gen- 
eral Services  Administration,  and,  fur- 
ther, shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials,  and 
employees  thereof. 

4.  Revocation.  This  regulation  revokes 
FPMR   Temporary   Regulation   F-93. 

Dated:  April  29, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Service. 

|FR    Doc.71-6404    Filed    5-6-71:8:47    ami 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

WESTMORELAND  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10648.  Westmoreland 
Coal  Co.,  Prescott  No.  2  Mine,  USBM  ID  No. 
44  01689  O.  Osaka.  Wise  County.  Va.,  Section 
ID  No.  001  (No.  5  North  Headings) ,  Section 
ID  No.  002  (No.  5  North— 8  Left). 

(2)  ICP  Docket  No.  10651,  Westmoreland 
Coal  Co.,  Bullitt  No.  1  Mine,  USBM  ID  No. 
44  00304  O,  Appalachla,  Wise  County.  Va., 
Section  ID  No.  002  (Main  South— 1  Left). 
Section  ID  No.  003  (Main  South — 7  Left). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq.,  Public  Law  91-173) ,  no- 
tice is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hcariqg  must  be  completed  in  ac- 
cordance witn^aflCFR  Part  505  (36  F.R. 
11296,  July  15,  1970),  ccvies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

May  3, 1971. 
[FR   Doc.71-6406    Filed    5-6-71  ;8;47    am] 


INTERNATIONAL  JOINT  COMMIS- 
SION—OMTED  STATES  AND 
CANADA 

KOOTENAY  LAKE 

Public  Hearing  Regarding  Storage  of 
Water 

Notice  is  hereby  given  that  on  April 
29,  1971,  the  International  Joint  Com- 
mission received  an  application  from 
Cominco  Ltd.,  whose  principal  places 
of  business  in  the  Province  of  British 
Columbia  are  in  the  cities  of  Vancouver 
and  Trail,  for  approval  to  store  2  feet 
of  water  in  Kootenay  Lake  in  addition 
to  the  storage  approved  by  this  Com- 
mission's order  of  approval  dated  No- 
vember 11,  1938,  and  to  commence  the 
filling  operations  earlier  than  hereto- 
fore approved:  such  approval  would  be- 
come effective  in  the  summer  of  1971  and 
terminate  on  April  1,  1973. 

The  application  states  that  the  ap- 
plicant has  been  prompted  by  requests 
from  Intalco  Aluminimi  Corp.  and  as- 
sociated industries  in  the  Northwestern 
States  who  seek  to  avoid  interruption 
in  their  power  supply  which  could  occur 
in  the  event  of  adverse  water  conditions 
during  the  fall  and  winter  of  1971-72 
and  1972-73,  coupled  with  the  lack  of 
access  to  power  generation  in  southern 
California.  It  is  proposed  that  under 
agreements  with  such  industries,  the 
applicant  will  be  indemnified  by  them 
with  respect  to  all  claims  of  interests 
in  Canada  or  the  United  States  regard- 
ing loss  or  damage,  or  other  remedial 
measures,  arising  out  of  the  proposed 
additional  storage.  The  application  also 
states  that  the  proposed  additional  stor- 
age would  benefit  Bonneville  Power  Ad- 
ministration, the  Government  of  British 
Columbia  and  the  applicant. 

Any  government  or  interested  person 
may  present  a  statement  in  response  to 
the  Commission  on  or  prior  to  May  25, 
1971.  Such  statements  in  response  should 
set  forth  facts  and  arguments  bearing  on 
the  subject  matter  of  the  appUcation  and 
tending  to  oppose  or  support  it  In  whole 
or  in  part.  Fifty  (50)  copies  should  be 
provided. 

Notice  is  hereby  given  that  the  Inter- 
national Joint  Commission  pursuant  to 
its  rules  of  procedure,  will  conduct  a 
public  hearing  on  this  matter  in  the 
Royal  Canadian  Legion  Hall,  Creston. 
British  Columbia,  on  June  8,  1971,  be- 
ginning at  10  a.m.  local  time.  In  the 
light  of  the  statements  in  response  re- 
ceived, the  Commission  may  determine 
that  it  would  be  in  the  public  interest 
to  defer  tiiis  hearing  a  few  weeks;  in 
such  event  notice  of  the  deferment  will 
be  published. 

At  the  hearing  all  interested  persons 
will  be  given  opportimity  to  present  their 
views  regarding  the  subject  matter  of 
the  application.  Oral  statements  and 
written  submissions  will  be  given  equal 
consideration. 

Copies  of  the  application  are  available 
for  inspection  at  the  offices  of  the  Com- 
mission in  Ottawa  and  Washington  and 
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at  the  following  places  in  the  United 
States: 

Office  of  Port  Director,  VS.  Customs  Office, 

Porthlll,  Idaho. 
Bonners  Ferry  Herald,  Bonners  Ferry,  Idaho. 
Office  of  District  Engineer,  U.S.   Geological 

Survey,  Jefferson  Street,  Boise,  ID. 

William  A.  Bxtllard, 
Secretary,  U.S.  Section, 
International  Joint  Commission. 

D.  G.  Chance, 
Secretary.  Canadian  Section, 
International  Joint  Commission. 

April  30,  1971. 

[PR  Doc.71-6396  Filed  5-6-71:8:46  am) 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

IMPORTS  OF  MINIATURE  AND  IN- 
STRUMENT PRECISION  BALL  BEAR- 
INGS 


F.R.  16759  and  36  F.R.  653).  is  hereby 
further  amended  by  adding  Items  I.O.,  to 
read  as  follows: 
I.  •  •  • 

0.  For  purpose  of  California  Earth- 
quake disaster  (Disaster  No.  802). 

1.  To  contract  for  supplies,  materials 
and  equipment,  printing,  transportation, 
commimications,  space,  and  special  serv- 
ices for  the  Agency. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  410,  dated  March  26,  1962 
(27  F.R.  3017),  from  the  Administrator 
of  the  General  Services  Administration 
to  the  heads  of  executive  agencies. 

*  •  •  •  * 

Effective  date:  April  19,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

jFR    Doc.71-6382    Filed    5-6-71:8:46    ami 


(Declaration  of  Disaster  Loan  Area  820 
(Class  B)  I 

ILLINOIS 


Reports  of  Effects  on  National  Security       Declaration  of  Disaster  Loan  Area 


The  Director  of  the  Office  of  Emer- 
gency Preparedness  made  public  on  May 
5,  1971,  his  report  in  the  above  matter. 
The  report  concludes  an  investigation 
which  was  requested  in  an  application 
filed  on  January  31,  1969,  with  the  Office 
of  Emergency  Preparedness  by  the  Anti- 
Friction  Bearing  Manufacturers  Associ- 
ation, Inc.,  of  New  York  City  on  behalf 
of  domestic  manufacturers  of  miniature 
and  instrument  precision  ball  bearings. 
The  investigation  was  conducted  under 
the  authority  of  section  232  of  the  Trade 
Expansion  Act  of  1962. 

The  Director  found  that,  all  factors 
considered,  including  recent  actions 
taken  by  the  Department  of  Defense,  it 
is  not  evident  at  this  time  that  minia- 
ture and  instrument  precision  bearings 
of  the  types  specified  in  the  application 
are  being  imported  into  the  United 
States  in  such  quantities  or  under  such 
circumstances  as  to  threaten  to  impair 
the  national  security.  The  Director  stated 
that  the  Department  of  Defense,  to- 
gether with  other  agencies,  will  main- 
tain continuing  surveillance  over  the 
capability  of  this  industry  to  support 
mobilization  requirements. 

Dated:  May  5,  1971. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[PR    DOC.71-C416    Filed    5-6-71;8:48    am] 

SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  No.  4.  Rev.  2, 
Amdt.  31 

ASSOCIATE  ADMINISTRATOR  FOR 
FINANCIAL  ASSISTANCE 

Delegation  of  Administrative  Activities 
for  Purpose  of  Disaster  Operations 

Delegation  of  Authority  No.  4,  Revi- 
sion 2  (35  F.R.  13234),  as  amended  (35 


Whereas,  it  has  been  reported  that 
during  the  month  of  April  1971,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  Illinois; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  pui'view  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Thomp- 
sonville,  Franklin  County,  HI.,  suffered 
damage  or  destruction  resulting  from 
tornado  occurring  on  April  27. 1971. 

Office 

Small  Business  Administration  Regional  Of- 
fice. 219  South  Dearborn  Street,  Chicago,  IL 
60G04. 

2.  Applications  for  disaster  loans 
imder  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Oc- 
tober 31,  1971. 

Dated:  April  30. 1971. 

Thomas  S.  Kleppe, 
Administrator. 

(PR  Doc.71-6383  Filed  5-6-71:8:46  ami 

TARIFF  COMMISSION 

(AA1921-71I 

BRASS  KEY  BLANKS  FROM  CANADA 
Determination   of  No   Injury 

The  Assistant  Secretary  of  the  Treas- 
ury advised  the  Tariff  Commission  on 


February  3,  1971,  that  brass  key  blanks 
from  Canada  are  being,  and  are  likely 
to  be,  sold  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.S.C. 
160(a)),  the  Tariff  Commission  insti- 
tuted Investigation  No.  AA1921-71  to  de- 
termine whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  he 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

A  public  hearing  was  held  on  March  23, 
1971.  Notices  of  the  investigation  and 
hearing  were  published  in  the  Federal 
Register  of  February  10  and  24,  1971  (36 
F.R. 2840.  3441). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  diie  consid- 
eration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously '  deter- 
mined that  no  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  prevented  from  being  established  by 
reason  of  the  importation  of  brass  key 
blanks  from  Canada  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended,  j 

Statement  of  Reasons 

In  reaching  its  negative  determina- 
tion, the  Commission  was  persuaded 
principally  by  the  following  factors: 

(1)  Imports  of  brass  key  blanks  from 
Canada  sold  at  less  than  fair  value  are 
small  in  relation  to  the  domestic  output 
of  such  articles. 

(2»  The  domestic  production  of  brass 
key  blanks  has  grown  in  recent  years. 

(3)  Tlie  marketing  of  the  Canadian 
key  blanks  sold  at  less  than  fair  value  in 
the  United  States  has  not  adversely  af- 
fected the  prices  of  domestically  pro- 
duced brass  key  blanks.  The  prices  of  the 
Canadian  blanks  have  generally  been 
within  tlie  range  of,  or  higher  than,  those 
of  comparable  domestic  blanks  to  the 
same  class  of  customer;  the  prices  of 
domestic  blanks,  moreover,  have  in- 
creased sharply  in  recent  years. 

Description  of  product.  Bra.ss  key 
blanks,  used  to  make  keys,  are  generally 
made  from  key  blank  stampings  supplied 
by  primary  brass  producers.  Tlie  stamp- 
ings are  manufactured  into  key  blanks  by 
milling  (grooving)  on  both  sides.  They 
may  be  coined  (embossed),  plated,  and 
burnished  (polished* . 

The  U.S.  industry.  The  Commi.ssion  has 
considered  the  domestic  industry  to  con- 
sist of  the  facilities  in  the  United  States 
for  the  manufacture  of  brass  key  blanks. 
Such  key  blanks  are  currently  produced 
in  the  United  States  by  about  30  firms, 
most  of  which  also  manufacture  locks, 
builders'  hardware,  and  a  variety  of  other 


'  Commissioner  Clubb  did  not  participate 
in  the  decision. 
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products.  Some  produce  key  blanks  pri- 
marily for  sale  to  others,  while  some  pro- 
duce blanks  chiefly  for  their  own  use. 

Domestic  production  of  brass  key 
blanks  increased  from  239  million  blanks 
in  1967  to  about  260  million  blanks  in 
1969  and  1970.  This  increase  in  produc- 
tion of  brass  key  blanks  was  accompanied 
by  a  substantial  increase  in  the  domestic 
production  of  aluminum  key  blanks. 

Imports  at  less  than  fair  value.  The 
Canadian  brass  key  blanks  which  the 
Treasury  found  to  have  been  sold  at  less 
than  fair  value  have  not  been  a  signifi- 
cant factor  in  the  U.S.  market.  Sales  of 
such  Canadian  blanks — virtually  the 
only  foreign-made  brass  key  blanks  mar- 
keted in  the  United  States — were  equiva- 
lent to  less  than  3  percent  of  U.S.  pro- 
duction of  such  blanks  in  both  1969  and 
1970.  Most  of  the  imports,  unlike  ship- 
ments by  domestic  producers,  have  been 
sold  to  small  lock  manufacturers  <some 
of  which  have  never  bought  from  do- 
mestic sources)  for  use  in  making  keys 
to  be  sold  with  locks.  The  prices  to  such 
U.S.  lock  manufacturers  by  the  Canadian 
supplier  have  been  within  the  range  of 
prices  to  the  same  class  of  purchaser  by 
domestic  producers.  The  remaining  im- 
ports from  Canada  have  been  sold  to  dis- 
tributors or  wholesalers  at  prices  gen- 
erally aoove  those  charged  by  the 
principal  domestic  producers. 

The  evidence  obtained  by  the  Commis- 
sion  indicates  that  sales  of  LTFV  brass 
key  blanks  from  Canada  have  not  ad- 
versely affected  the  prices  charged  by 
the  domestic  producers.  In  recent  years, 
the  U.S.  demand  for  key  blanks  has 
increased,  and  the  prices  charged  by 
domestic  manufacturers  for  brass  key 
blanks  have  risen  appreciably.  Since 
1967,  for  example,  the  prices  of  domes- 
tically produced  key  blanks  sold  to  dis- 
tributors have  increased  by  more  than 
40  percent,  while  the  wholesale  price 
index  for  all  commodities  has  increased 
by  13  percent  and  the  index  for  builders' 
hardware,  by  30  percent. 

Conclusion.  In  light  of  the  factors  dis- 
cussed above,  the  Commission  has  made 
a  negative  determination. 

By  order  of  the  Commission. 

I  SEAL]  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.71-6370  Filed  5-6-71;8:45  ami 


ITEA-W-911 

LOWN-SALVAGE  SHOE  CORP. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301'a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  work- 
ers of  Lown-Salvage  Shoe  Corp.,  Auburn, 
Maine,  the  UJS.  Tariff  Commission,  on 
May  4,  1971,  instituted  an  investigation 
under  section  301<c>'2>  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  imder  trade 
agreements,  articles  like  or  directly  com- 
petitive with  women's  shoes  produced  by 
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said  firm  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
imemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  manufacturing  company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhou.se. 

Issued:  May  4,  1971. 

By  order  of  the  Commission. 

I  SEAL]  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc71  6418  Filed  5-6-71:8:48  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  <52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  595  i31  F.R.  12981)  the  firms 
listed  in  this  notice  have  been  issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otlierwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  prod- 
uct manufactured  by  the  establishment 
are  as  indicated.  Conditions  on  occupa- 
tions, wage  rates,  and  learning  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  industry  regu- 
lations cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued  under 
the  supplemental  industry  regulations 
are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Acme  Garment  Co..  Wentzville.  Mo.:  3-8- 
71  to  3-7-72;  10  learners  (women's,  misses', 
and  Juniors'  shorts,  pant-s.  shifts,  and  tops). 

Angelica  Corp.,  Mountain  View.  Mo.;  3-11- 
71  to  3-10-72  (men's  wa.shable  service  coats) . 

Ardmore  Industries,  Inc.,  Ardmore,  Tenn.; 
3-8-71  to  3-7-72  (men's  and  boys'  pants). 

The  Arrow  Co.,  Jasper,  Ala.;  3-10-71  to 
3-9-72   (men's  shirts).  ' 

BanJ-O  Manufacturing.  Inc..  Scran  ton.  Pa.; 
3-19-71  to  3-18-72;  10  learners  (men's, 
ladles',  and  boys'  casual  jackets). 


Berlin  Manufacturing  Co.,  Inc.,  Berlin,  Md.: 
3-4-71  to  3-3-72;  10  learners  (work  shirts 
and  pants). 

Blain  Products.  Inc.,  Blaln,  Pa.;  3-1-71  to 
2-29-72;  5  learners  (girls'  pants,  suits,  and 
dresses). 

Carolina  Sportswear  Co.,  'Warrentown,  N.C.; 
3-16-71  to  3-15-72  (men's  and  boys'  shirts). 

Cordele  Uniform  Co.,  Cordele,  Ga.;  3-2-71 
to  3-1-72  imen's  and  women's  washable  serv- 
ice apparel ) . 

Denise  Lingerie  Corp.,  Johnson  City,  Tenn  ; 
2-28-71  to  2-27-72  (ladies'  Slips,  gowns,  and 
pajamas) . 

Dover  Mills.  Inc.,  Pisgah,  Ala.;  3-17-71  to 
3-16-72  (children's  shirts  and  pants) . 

Fawn  Grove  Manufacturing  Co.,  Inc.,  Ris- 
ing Sun,  Md.:  2-28-71  to  2-27-72;  10  learners 
(work  clothing) . 

Henry  I.  Siegel  Co.,  Inc.,  Bruceton,  Tenn.; 
2-20-71  to  2-19-72  (men's  and  boys'  pants). 

F.  Jacobson  &  Sons.  Inc.,  Seymour,  Ind.; 
3-6-71  to  3-5-72  (men's  shirts). 

Kellwood  Co.,  Sunbright,  Tenn.;  3-1-71  to 
2-29-72    (boys'  shirts). 

Kenrose  Manufacturing  Co.,  Inc..  Bu- 
chanan. Va.;  3-9-71  to  3-8-72  (women's 
dresses ) . 

M  &  G  Sportswear.  Inc..  Fall  River,  Mass.; 
3-12-71  to  3-11-72  (children's  sportswear  and 
outerwear) . 

Manhattan  Shirt  Co..  Ashburn.  Ga.;  3-13- 
71  to  3-12-72  (men's  shirts  and  pajamas). 

Monleigh  Garment  Co.,  Inc.,  Mocksville, 
N.C:  2-25-71  to  2-24-72  (men's  shirts). 

Morgan  Apparel.  Inc..  Wartburg,  Tenn.; 
3-1-71  to  2-29-72  (men's  work  shirts). 

Reidbord  Brothers  Co..  Elkins,  ^W.  Va.;  3- 
11-71  to  3-10-72  (men's  and  boys'  pants). 

Somerville  Manufacturing  Co..  Inc..  Somer- 
ville,  Tenn.;  3-10-71  to  3-9-72  (men's  pants). 

Sportcraft.  Inc.,  McAdoo,  Pa.;  3-1-71  to 
2-29-72  (ladies'  slacks  and  children's  shorts) . 

Wentworth  Manufacturing  Co.,  Lake  City. 
S.C:  3-5-71  to  3-4-72  (women's  dresses). 

White  Stag  Manufacturing  Co..  Checotah. 
Okla.:  2-26-71  to  2-25-72  (children's  and 
ladies'  skirts,  shorts,  and  slacks). 

Woolfolk  Manufacturing  Corp.,  Bremo 
Bluff,  Va.:  3-12-71  to  3-11-72:  10  learners 
(men's  and  boys'  pants). 

The  following  plant  expansion  certifi- 
cate was  issued  authorizing  the  number 
of  learners  indicated. 

Denise  Lingerie  Corp.,  Johnson  City,  Tenn.; 
2-28-71  to  8-27-71:  50  learners  (ladies'  slips, 
gowns,  and  pajamas). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Mid  West  Glove  Corp.,  Chillicothe,  Mo.; 
2  25-71  to  2-24-72;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended). 

Charles  H.  Bacon  Co.,  Inc.,  Lenoir  City. 
Tenn.;  3-2-71  to  3-1-72:  5  percent  of  the 
total  number  oX  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less hosiery). 

Knitted  Wear  Industry  Learner  Reg- 
ulations <29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Lady  Jane  Manufacturing  Co.,  Inc.,  Kulp- 
mont.  Pa.;  3-11-71  to  3-10-72;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(ladies'  underwear). 


The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Central  Knitting  Mills,  Inc.,  San  German, 
P.R.;  3-9-71  to  3-»-72;  4  learners  for  normal 
labor  turnover  purposes  in  the  occupation  of 
knitting,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.22  an  hour  for  the  first  240 
hours  and  $1.39  an  hour  for  the  remaining 
240  hours  (full-fashioned  knitted  garments). 

Midland  Knitting  Mills.  Inc.,  San  German, 
P.R.;  3-9-71  to  3-8-72;  4  learners  for  normal 
labor  turnover  purposes  In  the  occupations 
of  knitting,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.22  an  hour  for  the  first  240 
hours  and  $1.39  an  hour  for  the  remaining 
240  hours  (full-fashioned  knitted  garments). 

Northridge  Knitting  Mills.  Inc.,  San  Ger- 
man, P.R.  3-9-71  to  3-8-72;  4  learners  for 
normal  labor  turnover  purposes  in  the  occu- 
pation of  knitting,  for  a  learning  period  of 
480  hours  at  the  rates  oT  $1.22  an  hour  for 
the  first  240  hours  and  $1.39  an  hour  for  the 
remaining  240  hours  (full-fashioned  knitted 
garments) . 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner 
occupations  are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  29 
CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(FR  Doc.71-6408  Filed  5-6-71  ;8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  290] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  3, 1971. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  tinder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,   within    15   calendar   days 
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after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fsd- 
ERAL  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protects  must 
be  specific  as  to  the  sei-vice  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secertary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  214  TA),  filed 
April  26,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Post  Office  Box  2298, 
54306,  Green  Bay,  WI  54303.  Applicant's 
representative:  D.  F.  Martin  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers,  containers  ends 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  metal  containers  and  container 
ends,  from  Plymouth,  Ind.,  to  points  in 
the  States  of  Alabama,  Arkansas,  Dela- 
ware, District  of  Columbia,  riorida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Michi- 
gan, Minnesota,  Mississippi,  Misisouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklalioma,  Pennsylvania,  South 
Carolina,  Tennessee.  Texas.  Virginia, 
West  Virginia,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  RJR  Foods, 
Inc.,  750  Third  Avenue,  New  York,  NY 
10017  (Donald  J.  Kays).  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  51146  (Sub-No.  215  TA),  filed 
April  26,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street.  Green  Bay,  WI  54303. 
Applicant's  representative:  D.  J.  Schnei- 
der (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Doors,  door  cores,  door 
skins,  and  millwork  (except  new  furni- 
ture), from  Merrill,  Wis.,  to  points  in 
Alabama.  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota.  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shipper:  Anson  &  Gilkey  Co.,  Merrill. 
Wis.  54452  (David  R.  Mootz,  Purchasing 
Agent) .  Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
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tlons,  135  West  Wells  Street,  Room  807, 
MUwaukee,  WI  53203. 

No.  MC  103993  (Sub-No.  623  TA) 
(Amendment) ,  filed  March  23, 1971.  Pub- 
lished Federal  Register  issue  April  1, 
1971.  amended  and  republished,  in  part 
as  amended,  this  issue.  Applicant:  MOR- 
GAN DRIVE-AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicant's  representative:  Ralph  H. 
Miller  (same  address  as  above).  Note: 
The  purpose  of  this  partial  republication 
is  to  reflect  a  change  in  the  origin  point : 
From  Broken  Arrow,  Okla.,  in  lieu  of 
from  Tulsa,  Okla.,  the  rest  of  the 
application  remains  the  same. 

No.  MC  111401  (Sub-No.  334  TA) ,  filed 
April  21, 1971.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Enid,  OK  73701.  Applicant's 
representative:  Victor  R.  Comstock 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  from  Military,  Kans., 
to  points  in  Arkansas,  4owa,  Missouri. 
Nebraska,  Oklahoma  and  that  portion 
of  Texas  on  and  east  of  Interstate  High- 
way 35  and  US.  Highway  281,  for  180 
days.  Supporting  shipper:  J.  J.  Stefanec, 
Transportation  Manager,  Gulf  Chemicals 
Co.,  Dwight  Building,  Kansas  City,  MO 
64105.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Building, 
215  Northwest  Third,  Oklahoma  City, 
OK  73102. 

No.  MC  117304  (Sub-No.  20  TA),  filed 
April  26,  1971.  Applicant:  DON  PAF- 
PILE.  doing  business  as  PAFFILE 
TRUCK  LINES.  2906  29th  Street. 
North  Lewiston.  ID  83501.  Applicant's 
representative:  Don  Pafflle  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
plantsite  and  storage  facilities  of  Pot- 
latch  Forests  Industries,  Inc..  at  Lewis- 
ton.  Idaho,  to  points  in  Spokane  County, 
Wash.,  ports  of  entry  on  the  United 
States  border  between  the  United  States 
and  Canada  in  the  States  of  Washington 
and  Idaho,  and  points  in  Oregon  and 
Washington  on  and  west  of  U.S.  High- 
way 97,  for  180  days.  Note:  Applicant 
states  no  tacking  or  interlining  is  con- 
templated. Supporting  shipper:  Potlatch 
Forests,  Inc.,  Lewiston,  Idaho  83501. 
Send  protests  to:  C.  W.  Campbell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  455 
Federal  Building  and  U.S.  Courthou.se, 
550  West  Fort  Street,  Boi.se,  ID  83702. 

No.  MC  119777  (Sub-No.  210  TA) .  filed 
April  26,  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Box  L,  Madison ville,  KY  42431.  Ap- 
plicant's representative:  William  G. 
Thomas  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes  transporting:  New  crated  juriu- 
ture.  from  the  plahtsite  and  storage  fa- 
cilities of  Permaneer  Corp.  at  West  Mif- 
flin, Pa.,  to  points  in  Virginia,  Ohio, 
Michigan,  Kentucky,  Indiana,  Illinois, 
Tennessee,  and  North  Carolina,  for  180 
days.  Supporting  shipper:  Dan  A.  Gaw, 
Permaneer  Corp.,  145  Weldon  Parkway, 
Maryland  Heights,  MO  63043.  Send  pro- 
tests to:  Wayne  L.  Merilatt,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  426  Post 
Office  Building,  Louisville,  KY  40202. 

No.  MC  124137  (Sub-No.  3  TA>,  filed 
April  27,  1971.  Applicant:  G.  RICHARD 
ARNER,  doing  business  as  G.  R.  ARNER, 
Rural  Delivery  No.  3,  Tamaqua.  PA 
18252.  Applicant's  representative:  James 
A.  Wimmer,  419  Delaware  Avenue,  Pal- 
merton,  PA  18071.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shale  derived  aggregate  and  lelite, 
in  bulk,  in  dump  vehicles,  from  Plains 
Township  and  points  within  5  miles 
thereof  in  Luzerne  County,  Pa.,  to  points 
in  Delaware,  Maryland.  New  Jersey  (ex- 
cept those  in  Cumberland.  Salem,  Glou- 
cester. Cape  May,  Atlantic,  Camden,  and 
Burlington  Counties).  New  York,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  for  150  days.  Support- 
ing shipper:  Bylite  Corp.,  Post  Office  Box 
1628,  North-  End  Station,  Wilkes-Barre. 
PA  18705.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 309  U.S.  Post  Office  Building, 
Scranton,  PA  18503. 

No.  MC  124328  (Sub-No.  47  TA),  filed 
April  27,  1971.  Applicant:  BRINKS, 
INCORPORATED.  234  East  24th  Street, 
Chicago,  IL  60616.  Applicant's  repre- 
sentative: F.  D.  Partlan  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Coin,  between  Culpeper,  Va.,  on  the 
one  hand,  and,  on  the  other,  Boston. 
Mass.:  New  York,  N.Y.;  Buffalo, ^f.Y.: 
Philadelphia  and  Pittsburgh,  Pa.;  Cleve- 
land and  Cincinnati,  Ohio:  Miami,  Fla.; 
Baltimore,  Md.;  Charlotte.  N.C.:  Atlanta, 
Ga.;  Birmingham,  Ala.;  Jacksonville, 
Fla.;  New  Orleans,  La.;  Chicago,  111.; 
Detroit.  Mich.;  St.  Louis,  Mo.;  Little 
Rock,  Ark.;  Louisville,  Ky.;  Memphis, 
Tenn.;  Minneapolis,  Minn.;  Helena, 
Mont.;  Kansas  City.  Mo.:  Denver.  Colo.; 
Oklahoma  City.  Okla.;  Omaha.  Nebr.; 
Dallas.  El  Paso.  Houston  and  San  An- 
tonio. Tex.;  San  Francisco  and  Los 
Angeles.  Calif.;  Portland,  Oreg. :  Salt 
Lake  City.  Utah;  and  Seattle,  Wash.; 
for  180  days.  Supporting  shipper:  John 
S.  Peters,  Director,  Traffic  Services  Di- 
vision, General  Service  Administration, 
Transportation  and  Comunications  Serv- 
ice, Washington,  D.C.  20405.  Send  pro- 
tests to:  Raymond  E.  Mauk,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1086,  Chicago,  IL 
60604. 
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No.  MC  128672  (Sub-No.  2  TA),  filed 
April  22,  1971.  Applicant:  TIMBER 
TRUCKING  CO..  INC..  928  Cross  Lanes 
Drive.  Nitro,  WV  25143.  Applicant's 
representative:  Robert  L.  DeHart  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  timber,  and  wood  products, 
from  points  in  Powell  County,  Ky.,  to 
points  in  Delaware,  Indiana.  Ken- 
tucky. Maryland,  Michigan,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Burke- 
Parsons-Bowlby  Corp.,  Post  Office  Box 
8188.  Nitro  WV  25143.  Send  protests  to: 
H.  R.  White.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  3108  Federal  Office  Building, 
500  Quarrier  Street,  Charleston,  WV 
25301. 

No.  MC  128742  (Sub-No.  1  TA",  filed 
April  27,  1917.  Applicant:  HALLWAY, 
INC.,  700  West  North  Street,  Post  Office 
Box  263,  Springfield,  IL  62701.  Appli- 
cant's representative:  Paul  E.  Lawler 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Anhydrous  ammonia:  (1) 
from  the  plantsite  of  Hawkeye  Chemical 
Co.,  at  or  near  Clinton,  Iowa,  to  points 
in  Ilhnois,  Minnesota,  and  Wisconsin; 
and  (2)  from  plantsite  of  Apple  River 
Chemical  Co.,  at  or  near  East  Dubuque, 
HI.,  to  points  in  Iowa,  Minnesota,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Swift  Agricultural  Chemicals 
Corp.,  2  North  Riverside  Plaza,  Chicago, 
IL.  Send  protests  to:  Harold  Jolliff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
476,  325  West  Adams  Street,  Springfield, 
IL  62704. 

No.  MC  129107  (Sub-No.  6  TA) 
< Amendment),  filed  April  6,  1971,  pub- 
lished Federal  Register  issue  of  April  17, 
1971,  amended  and  republished  as 
amended,  this  issue.  Applicant:  R.  H. 
HARDING  CO.,  INC.,  100  Centre  Drive, 
Rochester.  NY  14623.  Applicant's  repre- 
sentative: Raymond  A.  Richards,  23 
West  Main  Street,  Webster,  NY  14580. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used  auto- 
mobiles, in  secondary  movements,  in 
truckaway  service,  restricted  against  the 
handling  of  shipments  (1)  for  automo- 
bile manufacturers;  (2)  having  an  im- 
mediately prior  or  subsequent  movement 
by  rail;  or  (3)  moving  on  Government 
bills  of  lading,  from  Rochester,  N.Y.,  to 
Butler  and  Corry,  Pa.,  and  returned,  re- 
fused, damaged,  and  rejected  commodi- 
ties, from  Manheim,  Butler,  and  Corry, 
Pa.,  and  Bordentown,  N.J..  to  Rochester, 
N.Y.,  for  180  days.  Supporting  shippers: 
Royal  Motors,  359  Moimt  Hope  Ave- 
nue, Rochester,  NY;  Lipary  Motors,  991 
Broad  Street,  Rochester,  NY;  West  Side 
Motors,  Inc.,  666  Broad  Street,  Rochester, 
NY;  Garland  Motors,  469  Hague  Street, 
Rochester,  NY;  Doreen  Motors,  331  East 
Linden    Avenue,    East    Rochester.    NY. 


Send  protests  to:  Morris  H.  Gross,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  104,  301  Erie  Boulevard,  West 
Syracuse,  NY  13202.  Note:  The  purpose 
of  this  republication  is  to  redescribe  the 
authority  sought. 

No.  MC  134721  (Sub-No.  2  TA),  filed 
April  26,  1971.  Applicant:  GEORGE  M. 
DZIAK.  doing  business  as  DZIAK  PROD- 
UCT CO.,  West  1201  Ide  Avenue,  Spo- 
kane, WA  99201.  Applicant's  representa- 
tive: Donald  A.  Ericson,  suite  708,  Old 
National  Bank  Building,  Spokane,  WA 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Disassem- 
bled corrugated  cardboard  containers, 
from  Spokane  Industries  Park,  Spokane, 
Wash.,  to  points  in  the  State  of  Mon- 
tana, for  180  days.  Supporting  shipper: 
Boise  Cascade  Containers,  Building  26, 
Industries  Park,  Spokane,  WA  99216. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,  401 
U.S.  Post  Office,  Spokane,  WA  99201. 

No.  MC  135459  (Sub-No.  1  TA),  filed 
April  27,  1971.  Applicant:  WEBSTER 
GRAHAM,  doing  business  as  GRAHAM 
TRUCKING.  Kistler  (Logan  County), 
WV  25628.  Applicant's  representative: 
Webster  Graham  (Same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rock 
dust,  from  Swords  Creek  (Russell  Coun- 
ty) Va.,  to  points  in  Logan,  McDowell, 
Mingo,  and  Wyoming  Counties,  W.  Va., 
for  180  days.  Supporting  shipper: 
McGlothlin,  Inc.,  Pounding  Mill,  Va. 
24637.  James  E.  McGlothlin.  Send  pro- 
tests to:  H.  R.  White,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  WV  25301. 

No.  MC  135483  (Sub-No.  1  TA),  filed 
April  26,  1971.  Applicant:  EARL  DO- 
IDGE,  Box  125,  Greenacres,  WA  99016. 
Applicant's  representative:  Hugh  A. 
Dressel,  Old  National  Bank  Building, 
Spokane,  WA  99201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  wood  shavings,  from  points  in 
Kootenai  County,  Idaho,  to  points  in 
Spokane,  Whitman,  Grant,  Franklin, 
Benton,  Adams,  and  Lincoln  Counties. 
Wash.,  for  150  days.  Supporting  shipper: 
Lumber  By-Products  Co.,  East  3030  Mis- 
sion Avenue,  Spokane,  WA  99202.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  401  U  S. 
Post  Office,  Spokane,  WA  99201. 

No.  MC  135498  TA,  (Correction*,  filed 
April  19,  1971,  and  published  in  the  Fed- 
eral Register  issue  April  27, 1971,  and  re- 
published in  part  as  corrected  this  issue. 
Applicant:  CHARLES  J.  GUTTILLA 
AND  VINCENT  M.  GUTTILLA,  a  part- 
nership, doing  business  as  EAST  END 
TRUCKING  CO.,  4437  Howley  Street, 
Pittsburgh,  PA  15224.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  NY  10019.  Note: 
The  purpose  of  this  partial  republication 
is  to  include  the  duration  of  days  180  in 
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lieu  of  150,  which  was  erroneously  shown 
in  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  135503  (Sub-No.  1  TA).  filed 
April  27.  1971.  Applicant:  B.  F.  (BOB) 
BOHLING,  doing  business  as  BOHLING 
MOVING  &  STORAGE,  10415  Hickman 
Mills  Drive,  Kansas  City,  MO  64137. 
Applicant's  representative:  Frank  W. 
Taylor.  Jr.,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Interstate  Commerce  Commission, 
between  points  in  Atchison,  Douglass, 
Franklin,  Jefferson,  Johnson,  Leaven- 
worth, Miami,  Shawnee,  and  Wyandotte 
Counties,  Kans.,  and  Bates,  Buchanan, 
Carroll,  Cass,  Clay,  Clinton,  Henry, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Platte  and  Ray  Counties,  Mo.,  restricted 
to  shipments  having  e  prior  or  subse- 
quent movement  beyond  said  points  in 
containers,  and  further  restricted  to 
pickup  and  delivery  services  incidental 
to  and  in  connection  with  packing, 
crating,  and  containerization,  or  unpack- 
ing, uncrating,  and  decontainerization 
of  such  shipments,  for  180  days.  Sup- 
porting shipper:  Lyon  Household  Ship- 
ping, Division  of  Lyon  Van  &  Storage 
Co.,  1950  South  Vermont  Avenue,  Los 
Angeles,  CA  90007.  Send  pi'o tests  to: 
John  V.  Barry.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  1100  Federal  Office  Building. 
911  Walnut  Street.  Kansas  City.  MO 
64106. 

No.  MC  135518  TA.  filed  April  22.  1971. 
Applicant:  QUALITY  TRUCKING.  INC., 
2810  Norton,  Everett,  WA  98201.  Appli- 
cant's representative:  George  R.  La- 
Bissoniere.  1424  Washington  Boulevard, 
Seattle,  WA  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  Los  An- 
geles, Calif.,  to  Everett,  Yakima,  Tacoma, 
and  Burlington,  Wash.;  and  (2)  wine, 
from  points  in  California  to  Everett, 
Yakima,  Tacoma,  and  Burlington,  Wash., 
for  180  days.  Supporting  shippers: 
Anacortes  Distributing  Co.,  735  Fair- 
haven  Avenue,  Burlington.  WA  98233; 
Anheuser-Busch.  Inc..  St.  Louis,  Mo. 
63118;  Crown  Distributing  Co..  Inc.,  2110 
Hewitt  Avenue.  Everett.  WA  98201; 
Crown  Distributing  Co..  513  South  Sec- 
ond Avenue,  Yakima,  WA  98902;  Friendly 
Distributing,  Inc.,  2810  Norton,  Everett, 
WA  98201;  National  Distributing,  621 
East  25,  Tacoma,  WA  98421.  Send  pro- 
tests to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  6130  Arcade  Building, 
Seattle,  WA  98101. 

No.  MC  135519  TA,  filed  April  22,  1971. 
Applicant:  GEORGE  B.  SAMAC  &  AN- 
THONY G.  AYALA,  a  partnership,  doing 
business  as  QUEEN  CITY  TRUCKING, 
2618  South  DeLappe  Place,  Seattle,  WA 
98144.  Applicant's  representative:  Joseph 
O.  Earp,  411  Lyon  Building,  Seattle,  WA 
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98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  Seattle,  Wash., 
and  Portland,  Oreg.,  to  Spokane,  Wash., 
and  points  in  Idaho  and  Montana;  and 
(2)  scrap  metal  and  pipe,  from  points  in 
Idaho  and  Montana,  to  Seattle,  Wash., 
for  180  days.  Supporting  shippers:  Mitsui 
&  Co.  (U.S.A.),  Inc.,  2201  Seattle  First 
National  Bank  Building,  1001  Fourth 
Avenue,  Seattle,  WA  98104;  Myers  Sales 
Co.,  Inc.,  3601  Northwest  Yeon  Avenuj, 
Portland,  OR  97210;  Myers  Sales  Co., 
Inc.,  459  Colman  Building,  Seattle,  WA 
98104;  Northwest  Pipe  &  Steel  Inc.,  1311 
South  Tacoma  Way,  Tacoma,  WA  98409; 
Pacific  Iron  &  Metal  Co..  2230  Fourth 
Avenue  South,  Seattle,  WA  98134;  Rail- 
water  Terminal  Co.,  5325  28th  Avenue 
NW.,  Seattle,  WA  98107;  Stack  Steel  & 
Supply  Co.,  500  South  Lander  Street, 
Seattle,  WA  98134;  Stemoff  Metal,  7201 
East  Marginal  Way  South,  Seattle,  WA 
98108.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
6130  Arcade  Building,  Seattle,  WA  98101. 

No.  MC  135529  (Sub-No.  1  TA),  filed 
April  26.  1971.  Applicant:  COOK 
TRANSPORTS  INC.,  303  East  Orleans 
Street,  Box  153,  Paxton,  IL  60957.  Ap- 
plicant's representative:  William  L.  Fox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  liq- 
uid fertilizer  solutions  (including  aqua 
ammonia  solutions  and  nitrogen  ferti- 
lizer solutions »  in  tank  tyf>e  vehicles  and 
dry  fertilizer  solutions  in  bag  and  bulk, 
between  points  in  Illinois  and  points  in 
Indiana,  for  150  days.  Supporting  ship- 
per: Custom  Farm  Services  Inc.,  sub- 
sidiary of  Cities  Service  Co.,  3445  Peach- 
tree  Road  Northeast,  Atlanta,  GA  30302. 
Send  protests  to:  District  Supervisor, 
Robert  G.  Anderson,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  135535  (Sub-No.  1  TA),  filed 
April  27,  1971.  Applicant:  EL  DORADO 
TRANSPORTATION,  INC..  206  North 
Concord,  Minneapolis,  KS  67467.  Appli- 
cants  representative:  Clyde  N.  Christey, 
641  Harrison  Street,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Slide-in 
pickup  campers:  chassis  model  camp- 
ers: mini  motor  homes  and  repair  parts, 
and  accessories  when  shipped  in  com- 
bination loads  with  slide-in  campers: 
chassis  model  campers,  or  mini  motor 
homes,  also  chassis  model  campers  and 
mini  motor  homes  in  drive-away  service, 
and  repair  parts  and  accessories,  when 
moving  therewith,  between  the  plantsite 
and  or  storage  facilities  of  El  Dorado  In- 
dustries, Inc.,  at  or  near  Minneapolis, 
Kans.,  on  the  one  hand.  and.  on  the 
other,  points  and  places  in  the  States  of 
Alabama.  Arkansas,  Colorado,  Connecti- 
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cut,  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Maine,  Maryland.  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont.  Vir- 
ginia, West  Virginia,  Wisconsin,  Wyo- 
ming, and  the  District  of  Columbia;  also 
shipping  pallets  and/or  shipping  blocks, 
chains,  boomers,  and  turnbuckles  on  re- 
turn; under  contract  with  Nimrod  El 
Dorado  Industries,  Inc.,  for  150  days. 
Supporting  shipper:  El  Dorado  Division 
of  Nimrod/El  Dorado  Industries,  Inc., 
Route  3.  Post  Office  Box  266,  Minneapo- 
lis, KS  67467.  Send  protests  to:  Thomas 
P.  OHara,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  234  Federal  Building.  To- 
peka. KS  66603.  Note:  Applicant  states 
it  does  not  intend  to  tack  the  authority 
here  applied  for  to  other  authority  whi^h 
may  be  granted  it.  or  to  interline  with 
other  carriers. 

No.  MC  135536  TA.  filed  April  26.  1971. 
Applicant:  MESSIER  TRANSPORT 
(MARIEVILLE)  INC..  132  Ruisseau  St- 
Louis.  Marieville,  PQ  Canada.  Appli- 
cant's representative:  Adrien  R.  Pa- 
quette,  200,  Rue  St- Jacques,  Suite  1010, 
Montreal  126,  PQ  Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nails,  wire,  bolts,  wire- 
mesh,  and  wire  rods,  from  ports  of  entry 
between  the  United  States  and  Canada 
in  the  States  of  Maine,  New  Hamp.shlrc, 
Vermont,  and  New  York,  to  points  in 
Maine,  New  Hampshire,  Mas.sachusetts. 
Connecticut,  Rhode  Island,  New  York, 
and  New  Jersey,  and  return  with  refused 
merchandise,  for  180  days.  Supporting 
shipper:  Sivaco  Wire  and  Nail  Co., 
Marieville,  PQ  Canada.  Send  protests  to: 
Martin  P.  Monaghan,  Jr..  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operation'?.  52  St.ite 
Street,  Room  5,  Montpelier,  VT  05602. 

No.  MC  135537  TA.  filed  April  26.  1971. 
Applicant:  METRO  HEAVY  HAULING. 
INC.,  19060  Frazer  Road.  Kent,  WA 
98031.  Applicant's  representative:  GeorRe 
R.  LaBissoniere,  1424  Washington  Build- 
ing. Seattle,  WA  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Steel  rods,  rebar.  wire  mesh,  and 
tie  wire,  from  Seattle.  Wash.,  to  the  .site 
of  the  Portland  Gas  &  Electric  Co.,  at  or 
near  St.  Helens,  Oreg.,  for  180  days.  Sup- 
porting shipper:  Tri-M  Erectors.  Inc.; 
22650  85th  Place,  South  Kent,  WA  98031. 
Send  protests  to:  E.  J.  Casey.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  6130  Ar-  ■ 
cade  Building,  Seattle.  Wash.  98101. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.71-6419  Filed  5-6-71;8:49  am] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4050 

National  Employ  The  Older 
Worker  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


V 


The  skills,  the  wisdom  and  the  strength  of  older  Americans  constitute 
a  great  resource  for  our  country.  Unfortunately,  it  is  a  resource  which  has 
not  been  adequately  used.  Too  many  of  our  older  citizens  are  denied 
opportunities  for  employment  simply  because  of  their  age.  Yet  each  year 
thousands  of  older  workers  demonstrate  in  convincing  fashion  that  age 
is  not  a  bar  to  efTicient  and  productive  labor. 

Often,  in  fact,  jusl  the  opposite  Ls  the  c  ase.  For  the  older  worker  brings 
to  his  job  a  range  and  depth  of  experience  which  makes  his  efforts  espe- 
cially valuable. 

The  more  I  learn  about  older  men  and  women,  the  more  convinced 
I  become  of  this  central  fact :  what  those  who  have  reached  retirement 
age  desire  most  of  all  in  life  is  the  chance  to  continue  their  service  to  society. 
They  want  to  be  useful  members  of  the  community' — independent  and 
self-reliant  citizens  who  are  regarded  as  full  participants  in  our  national 
life. 

I  believe  very  strongly  that  these  men  and  women,  who  have  already 
given  so  much  to  our  countr)',  deserxe  e\'er\'  chance  to  fulfill  this  desire. 
They  will  benefit  enormously  from  such  opportunities,  and  our  society 
will  benefit  even  more. 

The  Congress,  by  joint  resolution  approved  December  28,  1970,  has 
authorized  and  requested  the  President  to  Ls-sue  a  proclamation  designat- 
ing the  first  full  calendar  week  in  May  of  1971 ,  as  "National  Employ  the 
Older  Worker  Week." 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  period  May  2  through 
May  8,  1971,  as  National  Employ  the  Older  Worker  Week. 

I  urge  every  employer  and  employee  organization,  other  organizations 
officially  concerned  with  employment,  and  all  the  people  of  the  United 
States  to  observe  this  week  with  appropriate  ceremonies,  activities,  and 
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programs  designed  to  incrcitsc  employment  oppoitunilies  for  older 
workers  and  to  bring  about  the  elimination  of  discrimination  in  employ- 
ment because  of  age. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  se\enty-one  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninetv-fifth. 


THE  PRESIDENT 


8553 


(y^3.^A^<^C:^ 


[FR  Doc.71-6562  Filed  5  6-71;4:J3  pm] 


PROCLAMATION  4051 

Mother's  Day,  1971 

By  The  President  of  the  United  States  of  'America 

A  Proclamation 

Throughout  this  Nation's  history,  American  mothers  have  played  a 
very  special  role— helping  to  pioneer  the  land,  enriching  our  community 
life,  and  bringing  deeper  meaning  to  the  lives  of  their  husbands  and 
children. 

In  recent  years  we  ha\  c  come  to  appreciate  more  than  e\  er  l)efore  the 
influential  contribution  mothers  can  make  in  the  extended  community 
beyond  the  home.  But  even  as  new  horizons  arc  opened  for  many  mothers, 
each  mother's  responsibility  to  her  children  still  defines  her  central  role. 

In  our  society,  we  want  to  see  each  person  fulfill  his  unique  potential. 
It  is  fitting  therefore  that  we  recognize  and  honor  the  part  that  mothers 
play  in  the  development  of  their  children  -  e\en  as  we  welcome  new 
opportunities  for  mothers  to  contribute  to  the  Nation's  life. 

The  Congress,  by  a  joint  resolution  of  May  8,  1914,  has  set  aside  the 
second  Sunday  of  May  of  each  year  a.s  a  day  on  which  we  honor  all 
mothers  for  their  countless  contributions  to  their  own  familicN,  to  their 
communities;,  and  to  the  Nation. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  Proidcnt  of  the 
United  States  of  America,  do  hereby  request  that  Sunday,  May  9,  1971, 
be  observed  throughout  the  land  as  Mother's  Day.  I  direct  Government 
'ofTicials  to  display  the  flag  of  the  United  States  on  all  Go\eniment  build- 
ings, and  I  urge  all  citizens  to  display  the  flag  at  their  homes  and  other 
suitable  places  on  that  day  as  a  public  expression  of  love  and  respect  for 
the  mothers  of  our  countr\'. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred 
ninetv-fifth. 


C/2jl/^7C:}U. 


[PR  Doc.71-6576  Filed  5-7-71  ;1 1:06  am] 
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EXECUTIVE  ORDER  11592 

Delegating  Certain  Authority  of  the  President  to  the  Director  of  tlie 
OfBce  of  Management  and  Budget 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States,  the  Director 
of  the  Office  of  Management  and  Budget  is  hereby  designated  and  em- 
powered to  exercise,  without  the  appro\al,  ratification,  or  otlicr  action 
of  the  President,  the  function  of  gr.mting  the  approvals  authorized  or 
required  to  be  granted  liy  the  President  by  any  of  the  provisioas  of  the 
River  and  Harlx)r  Act  of  1970  and  the  Flood  Control  Act  of  1970,  Public 
Law  91   61 1,  approNcd  Deceml)er  31,  1970. 

Tiif  VViiHE  House, 

May  6,  1971. 

[FR  Doc.71-6575  Filed  5-7-71  ;11:06  am] 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.   Standards  for  Grades 
of  Canned  Spinach  ^ 

Subpart — U.S.   Standards  for  Grades 
of  Canned  Leaf^  Greens  ^ 

Miscellaneous  Amendments 

The  following  U.S.  Standards  for 
Grades  are  hereby  amended  pursuant  to 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (sec.  205, 60 

Stat.  1090,  as  amended,  7  U.S.C.  1624) : 
Canned  Spinach  (7  CFR  52.1901-52.1915) 

and  Canned  Leafy  Greens  (7  CFR  52. 
6081-52.6094). 

Statement  of  consideration  leading  to 
the  amended  standards.  Tables  III  and 
IV  for  the  classification  of  defects  in  each 
of  the  affected  standards,  as  printed  in 
the  Federal  Register,  are  subject  to  pos- 
sible misinterpretation.  The  amendments 
present  these  tables  in  a  slightly  revised 
format  in  that  the  references  and  allow- 
ances for  seed  heads  are  changed  from 
Table  IV  to  Table  III. 

The  sole  purpose  for  the  revised  presen- 
tation is  to  prevent  any  possible  error  of 
interpretation  or  meaning  of  these  grade 
standards. 

Slight  additions  of  applicable  text  are 
made  in  order  to  coincide  with  the  modi- 
cations  of  the  tables,  as  amended.  The 
modifications  are  designed  to  provide 
clarity  of  meaning  and  ease  of  applica- 
tion. No  substantive  changes  of  these 
grade  standards  are  intended  or  effected. 

A  correction  of  a  minor  error  in  the 
U.S.  Standards  for  Canned  Leafy  Green 
is  made.  This  correction  does  not  alter 
the  meaning  of  the  standards. 

It  is  hereby  found  that  it  is  impracti- 
cable and  contrary  to  public_interest  to 
give  preliminary  notice,  engage  in  pub- 
lic rule  making  procedure,  and  good 
cause  exists  for  not  postponing  the  effec- 
tive date  beyond  the  date  of  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553),  in  that: 

(1)  These  amendments  are  for  the 
purpose  of  clarity  of  meaning  and  no 
substantive  change  of  interpretation  is 
intended; 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


(2)  The  levels  of  quality  with  which 
the  canning  industry  is  familiar  are  not 
affected  and  no  changes  in  industry  pro- 
cedure are  required  to  comply  with  these 
standards; 

(3)  It  is  in  the  interest  of  the  public 
and  the  industi-y  that  these  amendments 
be  made  effective  at  the  earliest  possible 
date. 

The  amendments  are  as  follows : 
In  Subpart — U.S.  standards  for  grades 
of  canned  spinach,   §52.1909   tb),    (c). 


Table  III,  and  Table  IV  are  revised  to 
read: 

§  52.1909     Clas»iricatiuii  of  (k-retls. 


(b)  Extraneous  plant  material.  Ex- 
traneous plant  material  includes  root 
crowns,  root  stubs,  and  seed  heads  of  tlie 
spinach  plant  and  harmless  grass  and 
weeds  of  various  kinds  and  texture. 

(c)  Other  extraneous  material.  Other 
harmless  extraneous  material  includes 
grit,  sand,  silt,  or  other  earthy  material. 


Table  III    Wiioi.K  Lkak;  Cut  Leaf;  Cuoi-i'ED  .Styles 


Quality  factors 


Defects 


Minor    Major 


Color 

Cliaractcr. 


Exlraiicous  plant 
material. 


Other  extraneous 
material. 


Color  appearance  is—  ' 

Adversely  alTected  to  a  degree  liial  i<  noticealile   X 

.Adversely  affected  to  a  degree  that  Ls  objectionable \ 

Apixarance  or  eating  quality,  due  to  a  mushy  texture,  dlMnle-  " 

gralion,  ragged  cutting,  or  sliredded  leaves  and  shredded 
stems  or  imrtions  Thereof,  as  applicable  for  the  style,  Is — 

.Adversely.  t)Ut  not  seriously,  artected X 

.'Seriously  affected. X 

Hoot  crown: 
Any  significant  iMirliim  of  the  solid  area  of  the  plant  between 

the  root  and  at  I aclii-d  leaves X 

Root  stub: 

Any  iK>rtlon  of  the  root  whether  or  not  leaves  are  attached,. X 

Seed  head  -Whole  Leaf;  Cut  Leaf  Styles: 

Longer  than  one  (1)  inch  or  objectionable  regal  dless  of  length X 

.•<<'ed  head    <'hoii|K'd  Style: 
Pieces  alTecling  ap[»aranc>'  or  eating  quality  - 

-More  than  slightly  but  not  materially ./.  X 

Materially  . .  _ ..  X 

Seriously .   .  _ . X 

Grit,  sand,  silt,  or  other  earthly  material: 
A  trace  that  no  more  than  slightly  affects  apiiearanoe  or  eating 

quality.. .  X 

Presence  materially  affects  api)earnceor  eating  quality X 


Table  IV 


Quality  factors 


IJeJects 


.Minor    Major    Severe 


Extraneous  plant 
material. 


WHOLE  leaf;  cut  leaf  styles 
tlriins  and  llVerfj  (Asgrtgate  Mtatunmeiit) 

(1)  Oreiii.  fine,  lender,  siringlike  blades  ami  stems: 

3  inches  or  less 

More  than  3  inches  but  not  more  than  8  Inches 

More  than  8  inches 

(2)  Ureen  and  coarse: 

}i  inch  or  less 

More  than  J4  huh  but  not  more  than  2  Inches 

More  than  2  inches. 

(3)  Other  than  green    of  any  texture  or  kind: 

} 2  inch  or  less. 

.More  than  ) 2  inch 

CHOPPED  STYLE 

(Irufs  and  H'teda  iAggttgate  Meaturemeiil) 

(1)  tireen,  hue,  tender,  stringlike  blades  and  stems: 

it  inch  or  less 

More  than  ^4  inch  but  not  more  than  2  inches 

More  than  2  Inches. .     

(2)  Green  and  coarse: 

}i  inch  or  less •. 

More  than  ^4  inch 

(3)  Other  than  green    of  any  texture  or  kind: 

Any  amoutit 


X 


X 
X 


X 
X 


X 


X 
X 


X 
X 


In  Subpart — U.S.  standards  for  grades 
of  canned  leafy  greens,  §  52.6088  is  re- 
vised to  read: 

§  52.6088     Factors  of  quality. 

The  grade  of  a  lot  of  canned  leafy 
greens  Is  based  on  requirements  for  prod- 


uct characteristics  with  respect  to  the 
following  quality  factors: 
(a)  Flavor  and  odor. 

Color. 

Character. 

Damage. 

Harmless  extraneous  material. 


(b) 
(c) 
(d) 


(e) 
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Section  52.6090  (b) ,  (c) ,  Table  in,  and 
Table  IV  are  revised  to  read: 

§  .)2.6090     Classification  of  defects. 

•  •  •  •  * 

<bt  Extraneous  plant  material.  Ex- 
traneous plant  material  includes  root 
crowns,  root  stubs,  and  seed  heads  of  the 


applicable  leafy  green  plant  and  harm- 
less grass  and  weeds  of  various  kinds  and 
texture. 

(c)  Other  extraneous  material.  Other 
harmless  extraneous  material  includes 
grit,  sand,  silt,  or  other  earthy  material. 


Table  III-Whoie  Lea?;  Cot  Leaf,  Choiied  Styles 


Quality  factors 


Defects 


Minor    Major    Severe 


Color 

Cliuracti-r. 


Eitranrous  plant 
material. 


Other  exiriiiieous 
material. 


Color  appearance  Ls-  ,^  .  ..      .,  v 

Adversely  affected  toadcftree  that  is  noticeable A 

Adversely  affected  to  a  digree  that  Is  nl)J«-tionat>le - X 

Appearance  or  eJitinE  quality,  due  to  a  mu.shy  texture,  disintegra- 
tion, ragged  cutting,  or  shredded  leaves  and  shredded  stems 
or  portioius  thereof,  as  al)I>lieal)le  for  the  style,  is— 

Adversely,  but  not  seriously,  attected X 

Seriously  affected - - ^ 

Root  crown: 
Any  signilicant  portion  of  the  .solid  area  of  the  plant  between 

the  root  and  attached  leaves - ---> -, X 

Root  stub:  ....  -o- 

Any  portion  of  the  root  whether  or  not  leaves  are  attached..  X 

Bfvd  head— Whole  Leaf:  Cut  Leaf  .Styles: 

Longer  than  one  (I)  inch  or  objeelionalile  regardhss  of  lengtli X 

Seed  head     C:hoI)lK>d  Style: 
IMwes  affecting  appearance  or  ealing  quality— 

More  than  slightly  but  not  materially X 

Materially x 

Seriously •*■ 

Orlt,  sand,  silt,  or  other  earthy  material: 
A  trace  that  no  more  than  slightly  affects  appearance  or  eating 

quality - ^ 

Presence  materially  affects  appiaraiicc  or  eating  quality - x 


Table  IV 


Quality  factors 


Defects 


Minor    Major    Severe 


WHULE  leaf;  cut  LEAr  3TYLE3 

Crait  aud  H'eedt  (Aggregate  MeaturemeiU) 

Extraneous  plapt  (•)  C.reen,  fine,  tender,  stringlike  blades,  and  stems: 

material.  3  inches  or  less X 

More  than  3  Inches  but  not  more  than  8  Inches -  X 

More  than  8  inches. ■- J- X 

(21  Ureen  and  coarse: 

HInch  or  li'ss X 

More  than  >2  inch  but  not  more  tliu"  2  inches X 

.More  than  2  inches X 

(3)  Dther  tli:»n  grceu-of  any  texture  or  kind: 
)  j  inch  or  less — X 

■    More  than  }j  inch X 

CIlOrpED  STYLE 

(Inns  auit  M'eedt  {Aggrtgale  Mmturcment) 

(1)  Oreen.  fine,  tender,  strlnglikc  bladi^s,  and  stems: 

.'j  inch  or  le.-is - X 

More  than  }t  inch  but  not  more  than  2  inches X 

Mure  than  2  inches. - - X 

(2)  Ureen  and  coarse: 

'4  inch  or  le.-is X 

More  than  ^4  iueli - X 

(3)  Other  than  green— of  any  texture  or  kind: 

Any  amount X 


The  amendments  to  the  U.S.  Standards 
for  Grades  of  Canned  Spinach  which 
have  been  in  effect  since  March  30,  1970; 
and  U.S.  Standards  for  Grades  of  Canned 
Leafy  Greens  which  have  been  in  effect 
since  May  13,  1968  set  forth  herein,  shall 
become  effective  upon  publication  in  the 
Federal  Register  (5-8-71). 

(Sec.  205.  60  Stat.  1090,  as  amended  7  U.S.C. 
1624) 

Dated:  May  4,  1971. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

|FR  Doc.71-6308  FUed  5-7-71:8:60  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Lemon  Reg.  479] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.779     Lemon  Regulation  479. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 


grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and  up- 
on other  available  information,  it  is  here- 
by found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  tmtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.SC. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity 
to  submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  lem- 
ons; it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was- 
held  on  May  4,  1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  9,  1971,  through  May  15, 
1971,  are  hereby  fixed  as  follows: 

(i)  District  1:  1,000  Cartons; 

(ii)  District  2:  249,000  Cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "han- 
dled," "District  1,"  "District  2,"  "Dis- 
trict 3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 


(Sees.  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  6, 1971.  \ 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-6520  Piled  5-7-71:8:51  am) 


Chapter  XiV — Commodity  £redit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1971 — Crop 
Rice  Supp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971 -Crop    Rice   Loan   and 
Purchase  Program 

Tlie  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  published  in  the  Federal 
Register  at  35  F.R.  7363  and  7781  and 
any  amendments  thereto  and  the  1970 
and  Subsequent  Crops  Rice  Loan  and 
Purchase  Program  regulations  published 
in  the  Federal  Register  at  35  F.R.  8443 
and  8873  and  any  amendments  to  such 
regulations  are  further  supplemented 
for  the  1971  crop  of  rice  as  follows: 

Sec. 

1421.325 

1421.326 

1421.327 

1421.328 


Purpose. 
Availability. 
Maturity  of  loans. 
Support  rates. 


AuTHORrrY :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  5,  62  Stat.  1072,  sees.  101,  401,  62  Stat. 
1051,  as  amended,  1054,  sec.  302,  72  Stat.  988; 
15  U.S.C.  714c,  7  U.S.C.  1421,  1441. 

§  1421.323     Purpose. 

This  subpart  contains  additional  pro- 
gram provisions  which,  together  with  the 
applicable  provisions  of  the  regulations 
specified  in  §  1421.300  of  the  1970  and 
Subsequent  Crop  Rice  Loan  and  Pur- 
chase Program  regulations  and  any 
amendments  thereto,  apply  to  loans  and 
purchases  for  the  1971-crop  rice. 

§  1421.326     .Availability. 

(a)  Loans.  Producers  must  request  a 
loan  on  1971-crop  eligible  rice  on  or 
before  March  31,  1972. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  rice  not  under  loan  for  pur- 
chase must  execute  and  deliver  to  the 
county  office  prior  to  April  30,  1972,  a 
Purchase  Agreement  (Form  CCC-614) 
indicating  the  approximate  quantity  of 
rice  they  will  sell  to  CCC. 

§1421.327     Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  rice  will  mature  on  April  30,  1972. 

§1421.328     Support  rates. 

The  loan  rate  for  rice  placed  under  a 
loan  other  than  a  loan  on  rice  stored 
commingled  in  an  approved  warehouse 
shall  be  the  applicable  basic  support 
rate  specified  in  paragraph  (a)  of  this 


section  adjusted  as  provided  in  para- 
graphs (c)  and  (d)  of  this  section.  The 
support  rate  for  loans  on  rice  stored 
commingled  in  an  approved  warehouse 
and  for  settlement  of  all  loans  and  pur- 
chases shall  be  the  applicable  basic  sup- 
port rate  specified  in  paragraph  (a)  of 
this  section,  adjusted  in  accordance  with 
the  provisions  of  this  section  and  §§  1421. 
310  and  1421.23. 

(a)  Basic  rates.  The  basic  support  rate 
per  100  pounds  of  rice  shall  be  com- 
puted as  follows:  Multiply  the  yield  (in 
E>ounds  per  hundredweight)  of  head  rice 
by  the  applicable  value  factor  for  head 
rice  (as  shown  in  the  table  below  accord- 
ing to  class)  and  round  the  result  to  the 
nearest  himdredth.  Similarly,  multiply 
the  difference  between  the  total  yield  and 
the  head  rice  yield  (in  pounds  per 
hundredweight)  by  the  applicable  value 
factor  for  broken  rice  and  roimd  the 
result  to  the  nearest  hundredth.  Add  the 
results  (as  rounded »  of  these  two  compu- 
tations to  obtain  the  basic  loan  or  pur- 
chase rate  per  100  pounds  of  rice  and 
express  such  rate  in  dollars  and  cents. 

V.M.IK  F.irTORS  FOR   II  EM)  ANI>   HROKKN   RiCE  ' 


Roupli  riip  tlat^-i 

Mend  rii'e      Broken 
lite 

Ce nil  per  pound 

I.oni;  ci.iliis. .     

Meilium  i;i;iiii.< . 

fjliort  Braiii.s 

S.3!t                4.21 
7.  .VI                4. 21 
"..M                4.21 

'  Tlie>p  value  factors  may  be  <haii(;eil.  .""Ucli  rhant;e.s. 
If  iiii.v,  will  l)c  made  by  an  ainoiKliiieiit  to  this  sirllon 
is,suc(i  shortly  after  Au(,'.  1.  I'.iTl. 

<b)  Premium.  The  basic  support  rate 
determined  under  paragraph  (a)  of  this 
section  shall  be  adjusted  by  the  follow- 
ing premium: 

Cents  per  100 
pounds 
Grade  U.S.  No.  1 1% 

(c)  Discounts — (1)  Grade.  The  basic 
support  rate  determined  under  para- 
graph (a)  of  this  section  shall  be  ad- 
justed for  grades  below  U.S.  No.  2  by  the 
following  discounts : 

Cents  per  100 
pounds  I 

Grade  U.S.  No.  3 15 

Grade  U.S.  No.  4 30 

Grade  U.S.  No.  5 50 

(2)  Smut  damage.  The  support  rate 
for  rice  evidencing  smut  damage  shall 
be  further  adjusted  by  the  following 
discounts: 

Cents  per  100 
pounds 
Percent  smut  damage : 

Trace 0 

0.1-1.0  5 

1.1-2.0 10 

2.1-3.0 - 15 

3.1  and  over 25 

(d)  Location  differentials.  For  rice 
produced  in  the  areas  specified  below 
discounts  for  location  (to  adjust  for 
transportation  costs  of  moving  the  rice 
to  an  area  where  competitive  milling 
facilities  are  available)  shall  be  applied 
to  the  basic  support  rate  determined 
under  paragraph  (a)  of  this  section  and 


shall  be  in  addition  to  any  adjustment 
under  paragraph  (b)  or  (c)  of  this  sec- 
tion: Provided,  however.  That  if  such 
rice  is  transported  and  stored  in  a  rice 
producing  area  where  no  location  dif- 
ferential is  applicable,  no  discount  for 
location  shall  be  applied. 

Differential  Table 

Discount  }trr 
A/ea:  100  pounds 

Imperial  County.  Calif.,  and  adja- 
cent counties  in  Arizona  ai>d  Cali- 
fornia   .- $1.26 

State  of  Florida 1.26 

States  of  North  Carolina  and  South 
Carolina   1.19 

Counties  of  Marlon,  Pike,  and  St. 
Charles,  Mo.. 0  82 

(bounties  of  Lafayette,  Little  River, 
and  Miller,  Ark.;  Bowie.  Tex.;  Mc- 
Curtaln,  Okla.;  and  Bosier  Parish. 
La    0.12 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-8-71). 

Signed  at  Washington,  D.C.,  on  April 
12,  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.71-6490  Piled  5-7-71:8:51   am| 


(CCC  Grain  Price  Support  Reseal  Lo.Tn  Reg.s.. 
1971-72  and  Subsequent  Storage  Perlod.s 
(1971-72  Supp.)  1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Farm  Storage  Reseal  Loan 
Program  (1971-72  Storage  Period 
Supplement) 

The  regulations  issued  by  CCC  and 
published  at  36  F.R.  7417,  as  amended, 
are  hereby  supplemented  for  the  1971- 
72  storage  period  by  adding  §§  1421.550- 
1421.556  (containing  provisions  applica- 
ble to  specific  storage  periods)  to  read 
as  follows: 

Sec. 

1421.550 
1421.551 
1421  552 
1421.553 


1421.554 
1421.555 
1421.556 


Re.seal  loan  programs  autliorizecl.  . 
Area  of  avaUability. 
Storage  payment  rates. 
Additional  storage  and  quality  re- 
quirements. 
Authorized  storage  period. 
Warehouse  receipt  reqttiremcnts. 
Settlement. 


Aitthority:  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as  amended: 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sees.  105,  401,  63  Stat.  1051.  a.s 
amended;  15  U  S.C.  714c,  7  U  S  C.  1421,  1441. 

§  1421.5.'>0      Re«>ral    loan    programs    au- 
thorized. 

A  reseal  loan  program  for  the  1971-72 
storage  period  is  authorized  for  the  fol- 
lowing crops  of  specific  commodities  held 
in  farm  storage: 

1968,  1969,  and  1970  crop  barley. 
1969  and  1970  crop  corn. 
1969  and  1970  crop  grain  sorghum. 
1968,  1969,  and  1970  crop  oat£. 
1968,  1969,  and  1970  crop  wheat. 

§  1421.5S1      Area  of  availability.  ' 

Area  and  scope.  The  reseal  kwA  pro- 
gram for  the  specified  crops  of  the  desle- 
nated  commodities  will  be  available  to 
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producers  In  the  areas  In  which  price 
support  was  made  available  with  respect 
to  the  designated  crops  of  the  commodi- 
ties if  the  State  ASC  Committees,  after 
considering  the  generally  prevailing 
weather,  the  general  condition  of  the 
crop,  and  other  factors  affecting  safe 
storage  throughout  the  area,  determine 
that  the  commodity  can  be  safely  stored 
on  farms  therein  for  the  1971-72  storage 
period  and  that  such  reseal  loans  will, 
tlicrefore,  be  advantageous  to  producers 
and  CCC,  except  that,  in  any  area  desig- 
nated by  the  State  ASC  Committee  as  an 
angoumois  moth  area,  a  producer  may 
obtain  a  reseal  loan  with  respect  to 
eligible  com  only  if  the  State  ASC  Com- 
mittee determines  that  (a)  the  producer's 
corn  is  shelled  and  (b)  the  producer  has 
satisfactory  storage  facilities  and  equip- 
ment to  care  properly  for  the  com  while 
under  reseal.  Producers  having  commodi- 
ties under  loan  will  be  timely  notified  of 
the  ASC  Committee's  determination. 

§  1  121.3^2      Storage  pavnirnt  rates. 

(a)  1971-72  storage  period.  Storage 
payment  rates  for  the  1971-72  period  will 
be  computed  as  provided  in  |  1421.537 
using  the  folj^wing  rates: 


Crop 


rnlt 


Ralo 

per 

lUOIltll 


Katn 

yr;ir 


l!>7()  liorli'V.  roni,  an<l 

wlii-at  (luishrl) 

100 

$1,217 

$14.60 

IVTii  Kniiii  sornliuiii  (hiiii- 

illi'il\»,.ii;hl) . 

inn 

2. 17i'i 

26.07 

I'lTci dills  (liiisliil) 

niu 

.'Ji.V 

11.315 

y.Mf.i  iiiitl  \<»\n  liurli-y  ami 

« Ill-ill  ami  IWiiorii 

(llllSlll'l)      

100 

l.WIt 

l:'.  015 

l'x»  i.'iahi  sor^'liiini  Umu- 

iIii-iIwi'IkIiII 

UN 

l.?>7 

•  21.  .M 

l'»>>aiiil  l^iti!ioais  (hiislii'li  . 

luo 

.73 

8.76 

(b)  1970-71  storage  period.  Storage 
payment  rateis  for  adjustments  imder 
S  1421.3488  for  the  1970-71  period  are: 


Crop 


Viilt 


Bate  per 

yi'or 


I'lfi')  rorii.  wlw-at.  ami  l.arlfy  Omshpl).  100  $13. 14 

I'Mi-t  grain  sorcliiim  (.hiliidrcdwi-lglit).  ino  23.62 

I'ltVioats  (l.ii.'^li.l) 100  9.S5S 

l'.i|>Hwlii'!klaiiill>arli-y   liuslicl) lUO  $12.04£ 

I'.KiSoals    Inishi-l) 100  8.76 


(c)  1969-70  storage  period.  Storage 
rates  for  adjustments  under  S  1421.3488 
for  the  1969-70  storage  period  are: 


Crop 


Unit 


Rnts 
per 
year 


IMRwhrat  uid  barlry  (bushrl). 
l\>6»  oals  (bushel) 


100 
100 


$13.14 
9.865 


§  1421.553     .Additional  storage  and  qual- 
ity requirements. 

Tlie  commodity  must  be  merchant- 
able, must  not  contain  substances 
poisonous  to  man  or  animal  and  must 
meet  the  requirements  of  S  1421.535. 

§1421.554     Authorized  storage  period. 

The  1971-72  reseal  storage  period  shall 
begin  on  the  date  following  the  1971 
maturity  date  for  the  loan  on  a  1970  crop 
commodity,  and  on  the  date  following 
the  1971  anniversary  date  of  the  original 


loan  maturity  date  on  1969  and  prior 
crops,  and  shall  end  on  the  anniversary 
of  such  dates  during  the  1972  calendar 
year. 

§  1421.555      Warehouse-  rei-eipl   require- 
ments. 

The  following  sections  of  the  price 
support  regulations  pertaining  to  ware- 
house receipt  requirements  on  deliveries 
of  commodities  to  CCC  shall  apply. 

1970  crop  corn,  5  1421.94  (35F.R.  13969). 

1969  crop  corn,  9  1421.2367  (31  F.R.  10464) . 

1970  crop  grain  sorghum,  §  1421.214  (35 
F.R.  10745). 

1969  crop  grain  sorghum,  5  1421.2567  (31 
F.R.   8000). 

1970  crop  barley,  i  1421.54  (35  F.R.  11166 
and  11902) . 

1969  and  1968  crop  barley,  5  1421.2267  (31 
F.R.  7964). 

1970  crop  oats,  {  1421.250  (35  F.R.  8340). 

1969  and  1968  crop  oats,  i  1421.2656  (31 
F.R.  4581). 

1970  crop  wheat  i  1421.464  (35  F.R.  8204 
and  9106). 

1969  and  1968  crop  wheat,  i  1421.2105  (33 
F.R.  7069). 

§  H2 1.556     SetiUmriit. 

(a)  Support  rate.  (1)  Settlement  for 
commodities  delivered  to  CCC  in  satis- 
faction of  a  reseal  loan  shall  be  on  the 
basis  of  the  support  rates,  premiums  and 
discounts  in  effect  for  the  program  year 
in  which  the  original  loan  was  made. 
The  following  sections,  as  amended,  of 
the  commodity  regulations  shall  apply: 

(i)  For  com.  1969  crop,  §  1421.2381  ("34 
F.R.  16423  and  17385).  1970  crop, 
5  1421.116  (35  F.R.  14121  and  14540). 

(ii)  For  wheat.  1968  and  1969  crop, 
S  1421.2119  (33  F.R.  8329  and  14284  and 
34  F.R.  8897,  9701,  and  12081).  1970  crop, 
>§  1421.489  (35  F.R.  8867,  10097,  and  11691 
and  36  F.R.  2399). 

(iii)  For  grain  sorghum.  1969  crop 
§1421.2579  (34  F.R.  12081  and  13078). 
1970  crop,  §  1421.239  (35  F.R.  10747, 
11382,  and  12393). 

(iv)  For  barley.  1968  crop,  §  1421.2288 
(33  F.R.  8650  and  19163).  1969  crop, 
§  1421.2279  (34  F.R.  9540  and  9796).  1970 
crop,  I  1421.76  (35  F.R.  11168  and  12194 
and  36  F.R.  42). 

(V)  For  oats.  1968  crop,  §  1421.2675 
(33  F.R.  6527).  1969  crop,  §  1421.2665  (34 
F.R.  7698).  1970  crop,  5  1421.274  (35  F.R. 
8539  and  9823  and  36  F.R.  2399) . 

(2)  When  a  commodity  delivered  is  of 
a  grade  and  quality  for  which  no  dis- 
count has  been  established  in  the  appli- 
cable commodity  regulations,  but  CCC 
determines  that  discounts  are  being  ap- 
plied with  respect  to  commodities  of  such 
grade  and  quality  in  current  market 
sales,  CCC  shall  establish  discounts  for 
such  grades  and  qualities  based  on  such 
market  discounts.  Such  discounts  will 
be  established  not  later  than  the  time 
delivery  of  the  commodity  to  CCC  begins 
and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  con- 
ditions. Producers  may  obtain  such 
factors  and  discounts  at  county  ASCS 
offices. 

(b)  Shelling  requirement  for  com. 
Corn  delivered  to  CXX;  in  satisfaction  of 
a  reseal  loan  must  be  shelled  and  the 


cost  of  shelling  shall  be  for  the  accoimt 
of  the  producer. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  May  3, 
1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.71-6459  Filed  5-7-71:8:48  am] 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  II — Civil  Aeronautics   Board 

SUBCHAPTER  B — PROCEDURAL  REGULATIONS 
[Reg.  PR-118;  Amdt.  41 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Procedure  for  Processing  Contracts  for 
Transportation  of  Mail  by  Air 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  May  1971. 

In  a  notice  of  proposed  rule  making,* 
the  Board  proposed  to  amend  Part  302, 
its  Rules  of  Practice  in  Economic  Pro- 
ceedings (14  CFR  Part  302),  by  adding 
a  new  Subpart  O  which  would  provide 
procedures  for  the  processing  of  certain 
contracts"  between  the  Postal  Service 
and  certificated  air  caiTiers  pursuant  to 
recently  enacted  legislation.'  The  pro- 
posed rule  would  require  any  air  carrier 
which  is  a  party  to  such  a  contract  to 
file  copies  of  the  contract,  together  with 
certain  economic  data  and  other  infor- 
mation, with  the  Board  not  later  than  90 
days  prior  to  the  effective  date  of  the 
contract;  additionally,the  proposed  rule 
would  require  that  copies  of  the  contract 
be  served  upon  certain  certificated  and 
commuter  air  carriers.  Provision  would 
be  made  for-the  filing  and  service  of  com- 
plaints by  interested  persons  within  10 
days  of  the  filing  of  the  contract,  and  for 
the  filing  and  service  of  answers  within 
10  days  of  the  filing  of  the  complaint. 
The  proposed  rule  would  permit  the 
Board,  in  cases  where  no  complaint  is 
filed,  to  issue  an  order  directing  the  par- 
ties to  the  contract  to  show  cause  why 
the  contract  should  not  be  disapproved. 


iPDR-32.  Feb.  25,  1971,  Docket  23138  (36 
F.R.  3928.  Mar.  2,  1971). 

•The  contracts  must  be  for  the  transpor- 
tation of  at  least  750  pounds  of  maU  per 
flight;  moreover,  no  more  than  10  percent 
of  the  domestic  mail  or  5  percent,  based  on 
weight,  of  the  International  mall,  may  con- 
sist of  letter  mall. 

•Public  Law  W-375,  approved  Aug.  12, 
1970  (39  U.S.C.  5402(a),  84  Stat.  772).  Any 
contract  to  which  the  section  applies  Is  re- 
quired to  be  filed  with  the  Board  not  later 
than  00  days  before  Its  effective  date.  Unless 
the  Board  disapproves  the  contract,  under 
the  standards  oif  section  102  of  the  Federal 
Aviation  Act  of  1958,  not  later  than  10  days 
prior  to  the  effective  date  of  the  contract,  the 
contract  automatically  becomes  effective. 


The  Board's  final  order  disposing  of  a 
complaint  or  a  show  cause  order  would 
be  required  to  be  issued  not  later  than 
10  days  prior  to  the  effective  date  of  the 
contract. 

Comments  pursuant  to  the  notice  were 
filed  by  American  Airlines,  Inc.  (Ameri- 
can), Pan  American  World  Airways,  Inc. 
(Pan  American),  Southern  Airw'ays,  Inc. 
(Southern),  Trans  World  Airlines,  Inc. 
(TWA) ,  United  Air  Lines,  Inc.  (United) , 
and  the  Post  Office  Department  (Post 
Office ) . 

Upon  consideration  of  the  comments 
filed,  we  have  determined  to  adopt  the 
rule  as  proposed  except  as  modified 
herein. 

The  Post  Office  points  out  that  §  302.- 
1501  of  the  propo.sed  rule  would,  as  pres- 
ently worded,  cause  the  new  subpart  to 
apply  only  to  contracts  entered  into 
without  advertising  for  bids.  However, 
it  adds,  while  the  statute  permits  con- 
tracts to  be  entered  into  without  adver- 
tising for  bids,  it  is  not  meant  to  pre- 
clude contracts  which  are  prociired 
through  advertising.  The  Post  Office  says 
that,  although  most  of  the  contracts 
entered  into  pursuant  to  the  statute 
would  be  procured  by  negotiation,  a  con- 
tract procured  through  advertising 
should  not  be  excluded  from  the  pro- 
cedures. We  are  in  accord  with  this  view, 
and  the  applicability  of  the  final  rule 
is  not  being  limited  to  contracts  entered 
into  without  advertising  for  bids. 

All  of  the  commenting  carriers  are 
of  the  view  that  the  10-day  period  for 
the  filing  of  complaints  should  be  length- 
ened to  15  or  20  days,  and  American, 
TWA,  and  United  contend  that  the  time 
for  filing  answers  should  be  lengthened 
to  at  least  15  days.  The  view  that  these 
time  limitations  should  be  extended  is 
based  largely  upon  the  argument  that 
the  contracts  may  require  extensive 
analysis,  and  the  proper  preparation  of 
a  complaint  (or  answer)  with  regard 
to  such  a  contract  may  require  more 
than  10  days.  Moreover,  it  is  pwinted  out 
that  delays  may  occur  in  the  receipt  and 
transmission  of  filings.* 

The  other  side  of  this  argument  is,  of 
course,  that  the  Board  must  allow  itself 
sufficient  time  to  study  and  consider  the 
contracts  and  pleadings,  and  to  reach  a 
determination  within  the  time  limitation 
prescribed  by  the  statute,  i.e.,  80  days 
from  the  filing  of  the  contract.  On  bal- 
ance, we  have  determined  that  the  time 
for  filing  complaints  should  be  extended 
to  15  days,  for  the  reasons  put  forth  by 
the  carriers.  However,  we  have  deter- 
mined that  the  time  for  filing  answers  to 
the  complaints  should  be  10  days,  as 
originally  proposed.  The  proponents  of 
the  contract  will  be  thoroughly  familiar 
with  its  terms  in  the  first  instance,  and 
the  preparation  of  an  answer  should  not 


« Additionally,  Southern  says  that  since  a 
proponent  of  a  contract  will  have  two  oppor- 
tunities to  put  forth  its  views  (i.e.,  the  ini- 
tial filing  and  an  answer  to  the  complaint), 
and  an  opponent  will  be  limited  to  the  on© 
complaint,  due  process  requires  that  an  op- 
ponent have  sufficient  time  In  which  to  pre- 
pare Its  complaint. 


require  the  Initial  study  and  analysis  of 
the  contract  which  may  be  necessary  for 
the  preparation  of  a  complaint.* 

TWA  has  proposed  that  the  rule  re- 
quire that  all  related  understandings  and 
undertakings  contemplated  in  connec- 
tion with  a  contract  be  fully  described 
and  filed  together  with  the  basic  con- 
tract. However,  we  would  expect  that  any 
contract  filed  pursuant  to  this  subpart 
would  be  an  integrated  document,  and 
that  all  agreements  and  understandings 
pertaining  thereto  would  pe  contained  in 
the  contract.  Accordingly,  we  have  deter- 
mined that  the  requirement  proposed  by 
TWA  is  unnecessary. 

TWA  also  refers  to  the  requirement 
contained  in  §  302.1504  of  the  proposed 
rule  that  service  be  made  upon  each 
commuter  air  carrier  which  serves  be- 
tween any  pair  of  points  between  which 
mail  is  to  be  transported  pursuant  to 
the  contract;  TWA  suggests  that  such 
service  be  limited  to  commuter  air  car- 
riers which  would  be  listed  by  theBoard 
in  a  release  which  would  be  perioditally 
issued.  At  present  the  Board  maintains 
no  such  list,  and  we  are  of  the  view  that 
it  is  imnecessary  for  us  to  publish  one 
for  this  purpose.  It  is  to  be  supposed  that 
most  certificated  carriers  woiUd  be  aware 
of  their  competition  in  particular  areas, 
including  commuter  air  carriers.  More- 
over, a  certificated  carrier  could  consult 
the  schedules  published  in  the  Official 
Airline  Guide,  in  order  to  determine 
what  commuter  air  carriers  are  serving  a 
particular  market. 

Pan  American  proposes  that  a  carrier 
filing  a  contract  be  required  to  submit 
certain  additional  detailed  data  support- 
ing the  contract,  as  well  as  an  explana- 
tion of  the  basis  used  in  determining  the 
rate.  We  are,  however,  of  the  view  that 
the  information  which  would  be  required 
under  the  proposed  rule  would  be  suffi- 
cient. Thus,  §  302.1503  of  the  final  rule  is 
being  adopted  as  proposed  in  the  notice. 

Pan  American  also  suggests  that  the 
Postal  Service  should,  for  Its  part,  be 
required  to  supply  certain  explanatory 
and  supporting  data."  We  are  not,  how- 


•TTie  time  limitation  Imposed  by  the  stat- 
ute also  must  be  considered  In  connection 
with  a  proposal  by  American  that  any  Board 
order  dl.<!missing  a  complaint  or  disapproving 
a  contract  be  Issued  at  least  30  days  prior  to 
the  effective  date  of  the  contract  In  order 
to  provide  adequate  time  for  the  carrier  to 
Institute  procedures  and  to  hire  and  train 
additional  personnel,  if  needed  to  Implement 
the  contract.  Although  we  will  endeavor  to 
issue  any  appropriate  orders  as  expeditiously 
as  possible,  we  think  it  would  be  unwise  to 
bind  ourselves,  by  rule,  to  issue  a  determi- 
nation prior  to  the  time  prescribed  by  the 
statute  i.e.,  not  later  than  10  days  prior  to 
the  effective  date  of  the  contract. 

•  The  data  which  would  be  required  under 
Pan  American's  proposal  would  include,  at 
a  minimum,  the  reasons  for  the  contract 
approach,  the  savings  that  will  be  effected 
under  the  contract,  estimates  of  the  diver- 
sion from  other  air  carriers,  the  manner  in 
which  the  mail  In  question  would  move 
without  a  contract,  and  a  description  of  any 
contract  proposals  submitted  to  other  car- 
riers and  their  responses,  or  the  reason  why 
no  other  carriers  were  solicited. 


eyer,  persuaded  that  the  Information 
which  would  be  required  from  the  Postal 
Service  under  Pan  American's  prop6sal 
would,  as  a  matter  of  routine,  be  neces- 
sai-y  in  order  for  us  to  reach  a  deter- 
mination under  the  standards  of  section 
102  of  the  Act.  Of  course,  the  Board's 
duties  under  this  statute  are  new; 
should  experience  indicate  that  certain 
information  from  the  Postal  Sei-vice  is 
necessary  for  us  to  reach  a  proper  deter- 
mination binder  the  statute,  we  would 
be  prepared  to  consider  a  further  rule 
making  proceeding  for  that  purpose. 

The  Post  Office  requests  that  the  sup- 
porting data  which  is  required  to  be 
filed  with  the  contract  be  served  upon 
the  Postal  Sei-vice,  and  recommends,  in 
effect,  that  the  supporting  data  be 
served  upon  all  persons  who  are  sen'cd 
with  the  contract,  including  the  Postal 
Service.  This  suggestion  has  been  incor- 
porated into  the  final  rule.  However,  the 
Post  Office  objects  to  the  requirement 
of  service  upon  each  commuter  air  car- 
rier which  serves  between  any  pair  of 
points  covered  by  the  conti-act,  pointing 
out  that  the  section  of  the  statute  pLU-su- 
ant  to  which  these  procedures  are  being 
instituted  does  not  apply  to  air  taxi  op- 
erators. Tlius,  concludes  the  Post  Office, 
to  require  sei-vice  on  an  air  taxi  opera- 
tor would  be  to  stimulate  unnecessary 
complaints. 

We  do  not  agree.  A  commuter  air  car- 
rier may  well  have  a  legitimate  reason 
to  complain  against  a  contract  which 
covers  points  served  by  tlie  commuter 
air  carrier,  and  we  cannot  assiune  that 
commuter  air  carriers  would  file  frivol- 
ous complaints.  Thus,  the  final  rule  pro- 
vides for  service  of  the  contracts,  to- 
gether with  the  supporting  data,  upon 
the  described  certificated  route  and 
commuter  air  carriers,  as  well  as  upon 
the  Postal  Service.'  Also,  the  final  rule 
requires  that  complaints  and  answers  be 
sei-ved  upon  all  persons  who  are  required 
to  be  served  with  the  contract. 

Additionally,  the  Post  Office  objects 
to  the  provision  which  would  authorize 
the  Board  to  issue  an  order  directing 
the  parties  to  show  cause  why  the  con- 
tract should  not  be  disapproved.  The 


'The  Post  Office  objects  also  to  the  prwi- 
slon  that  "any  Interested  person"  may  file 
a  complaint.  The  Post  Office  says  that 
"Interested  person"  is  not  defined  in  the 
Boards  regulations  or  decisions,  and  that  the 
phrase  could  embrace  a  wide  variety  of  per- 
sons. In  this  connection,  the  Post  Office  le- 
mlnds  us  that  we  are  directed  to  determine 
whether  the  contract  should  be  disapproved 
In  accordance  with  the  criteria  set  forth  In 
section  102  of  the  Act.  We  should  not.  argues 
the  Post  Office,  permit  filing  of  irrelevant 
complaints;  thus,  the  complaints  should  be 
limited  to  those  certificated  air  carriers  which 
serve  between  points  covered  by  the  contractr. 
We  do  not  think  It  Is  neces.sary  for  Us  to  at- 
tempt to  decide  now  who  might  be  an  "in- 
terested person"  within  the  meaning  of  the 
subpart.  Rather,  we  are  of  the  view  that  such 
a  determination  should  be  based  upon  the 
facts  of  a  particular  case.  In  this  connection, 
we  note  that  the  term  "interested  person"  is 
used  elsewhere  in  the  Board's  regulations, 
as  well  as  In  the  Administrative  Procedure 
Act. 
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Post  Office  says  that,  if  the  contracting 
carrier's  competitors  file  no  complaints, 
the  contract  and  supporting  data  should 
provide  the  Board  with  oiough  informa- 
tion to  reach  a  determination.  F\irther- 
more,  the  Post  OfBce  says  that  the 
issuance  of  a  show  cause  order  would 
imuly  the  presence  of  a  prima  facie  case 
for  disapproval,  absent  affirmative 
jitlion  by  the  contracting  parties;  the 
Post  Office  says  that  we  have  not  ex- 
plained why  this  should  be  so  when  no 
complaints  are  filed,  but  not  so  when 
■  complaints  are  filed. 

We  deem  the  objections  of  the  Post 
Office  upon  this  point  to  be  without 
merit.  The  provision  for  a  show  cause 
order  is  intended  to  allow  the  parties  to 
the  contract  an  additional  opportunity 
to  comment  when  the  Board  is  of  the 
preliminsiry  view  that  the  contract  may 
warrant  disapproval  under  the  stand- 
ards of  the  Act,  but  when  no  person  has 
chosen  to  file  a  complaint.  We  are,  how- 
ever, adding  to  section  1507(b)  a  provi- 
sion that  the  Board  may  issue  an  appro- 
priate order  other  than  a  show  cause 
order."  Thus,  a  show  cause  order  will  be 
one  among  other  procedures  that  the 
Board  may  use  in  connection  with  a 
contract. 

Since  this  rule  is  procedural  rather 
than  substantive,  and  the  Postal  Service 
has  requested  that  the  new  procedures 
be  instituted  as  soon  as  possible,  this 
subpart  is  being  made  effective  as  of 
May  8,  1971. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  302  of  the 
Procedurjj  Regulations  (14  CPR  Part 
302),  effective  May  8,  1971.  as  follows: 

1.  Amend  the  table  of  contents  of  Part 
302  by  adding  a  new  Subpart  O,  the  title 
of  which  reads  as  follows: 

Subpart  O — Procedure  for  Processing 
Contracts  for  Transportation  of  Mail 
by  Air 

2.  Add  a  new  Subpart  O  which  reads 
as  follows: 

Sec. 

302.1&01     Applicability. 

303.1503  Filing. 

302.1509  Explanation  and  data  supporting 
the  contract. 

302.1504  Service. 

302.1505  Complaints. 

302.1506  Answers  to  complaints. 

302.1507  Pxirther  procedures. 
302.1506  Petitions  for  reconsideration. 

AtTTHORiTV :  The  provisions  of  this  subpart 
O  Issued  under  sec.  204  of  the  Federal  Avi- 
ation ^t  of  1958,  as  amended,  72  Stat.  743; 
49  tr.S.C.  1324,  and  section  2  of  the  Postal 
Reorganization  Act  of  1970,  84  Stat.  772;  39 
U.S.C.  5402. 

§  302.1501      .Applicability. 

This  subpart  sets  forth  tlie  rules  ap- 
plicable to  certain  contractural  arrange- 
ments between  the  Postal  Service  and 
certificated  air  carriers  for  the  trans- 
portation of  mail  by  air  entered  into  pur- 


'  A  similar  provisiou  is  being  added  to  sec- 
tion l&07(a). 


RULES  ANQ  REGULATIONS 


suant  to  39  U.S.C.  5402(a),  84  Stat.  772. 
Such  contracts  must  be  for  the  trans- 
portation of  at  least  750  pounds  of  mail 
per  flight,  and  no  more  than  10  percent 
of  the  domestic  mail  transported  under 
any  such  contract  or  5  percent,  based  on 
weight,  of  the  international  mail  trans- 
ported under  any  such  contract  may  con- 
sist of  letter  mail.  Any  such  contract  is 
required  by  the  statute  to  be  filed  with 
the  Board  not  later  than  90  days  before 
its  effective  date,  and  unless  the  Board 
disapproves  the  contract  notJater  than 
10  days  prior  to  its  effective  date,  the 
contract  automatically  becomes  effective. 

§  302.1502     Filing. 

Any  air  carrier  which  is  a  party  to  a 
contract  to  which  this  subpart  is  appli- 
cable shall  file  eight  copies  of  the  con- 
tract in  the  Docket  Section  of  the  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  not  later  than  90  days  before  the 
effective  date  of  the  contract.  A  copy  of 
such  contract  shall  be  served  upon  the 
persons  specified  in  §  302.1504  end  the 
certificate  of  service  shall  specify  the 
persons  upon  whom  service  has  been 
made.  One  copy  of  each  contract  filed 
shall  bear  the  certification  of  the  Sec- 
retary or  other  duly  authorized  officer 
of  the  filing  carrier  to  the  effect  that  such 
copy  is  a  true  and  complete  copy  of  the 
original  written  instrument  executed  by 
the  parties. 

§  302.1503      Explanation    and    data    sup- 
porting thr  rnntract. 

Each  contract  filed  pursuant  to  this 
subpart  shall  be  accompanied  by  eco- 
nomic data  and  such  other  information 
in  support  of  the  contract  upon  which 
the  filing  air  carrier  intends  that  the 
Board  rely,  including,  in  cases  where 
pertinent: 

(a)  Estimates  of  the  costs  of  perform- 
ing the  contract,  and  an  explanation  of 
the  basis  for  the  estimates  which  clearly 
sets  forth  the  methodology  involved  in 
the  assignment  of  direct  and  all  allocated 
costs  and  the  investment  related  thereto 
(including,  where  available  and  relevant, 
data  as  to  costs  of  performing  past  con- 
tracts for  the  transportation  of  mail  by 
air> ; 

(b)  Estimates  of  the  effect  of  the  con- 
tract upon  such  carrier's  revenues,  and 
an  explanation  of  the  basis  for  the  esti- 
mates (including,  where  available  and 
relevant,  data  as  to  effects  upon  revenues 
resulting  from  past  contracts  for  the 
transportation  of  mail  by  air) ;  and 

(c)  Estimates  of  the  annual  volume  of 
contract  mail  (weight  and  ton-miles) 
under  the  proposed  contract,  the  nature 
of  such  mail  (letter  mail,  parcel  post, 
third  class,  etc.),  together  with  a  state- 
ment as  to  the  extent  to  which  this  traffic 
Is  new  or  diverted  from  existing  classes 
of  air  and  surface  mail  services  and  the 
prioiity  assigned  to  this  class  of  mail. 

§302.1504     Ser>ice, 

A  copy  of  each  contract  filed  pursuant 
to  §  302.1502,  and  a  copy  of  all  material 
and  data  filed  pursuant  to  §  302.1503, 
shall  be  served  upon  each  of  the  follow- 
ing persons: 


(a)  Each  certified  route  air  carrier, 
other  than  the  contracting  canier,  which 
is  authorized  to  carry  mail  between  any 
pair  of  points  between  which  mail  is  to  be 
transported  pursuant  to  the  contract; 

(b)  Each  commuter  air  carrier  (as  de- 
fined in  §  298.2  of  Part  298  of  this  chap- 
ter) which  serves  between  any  pair  of 
points  between  which  mail  is  to  be  trans- 
ported pursuant  to  the  contract;  and 

(c)  The  Assistant  General  Counsel, 
Transportation,  U.S.  Postal  Service, 
Washington,  D.C.  20260. 

§  302.1505     Complaints. 

Within  15  days  of  the  filing  of  a  con- 
tract, any  interested  person  may  file  with 
the  Board  a  complaint  against  the  con- 
tract setting  forth  the  basis  for  such 
complaint  and  all  pertinent  information 
in  support  of  same.  A  copy  of  the  com- 
plaint shall  be  served  upon  the  air  canier 
filing  the  contract  and  upon  each  of  the 
persons  served  with  such  contract  pur- 
suant to  §  302.1504. 

§  302.1506      Answers  to  roniplaints. 

Answers  to  the  complaint  may  be  filed 
with  10  days  of  the  filing  of  the  com- 
plaint, with  service  being  made  as  pro- 
vided in  §  302.1505. 

§302.1507      Further  prcKrHiires. 

(a)  In  any  case  where  a  complaint  is 
filed,  the  Board  shall  issue  either  an  order 
dismissing  the  complaint,  or  an  order 
disapproving  the  contract,  or  such  other 
order  as  may  be  appropriate.  Any  such 
order  shall  be  issued  not  later  than  10 
days  prior  to  the  effective  date  of  the 
contract. 

(b)  In  cases  where  no  complaint  is 
filed,  the  Board  may  issue  an  order  di- 
recting the  parties  to  the  contract  to 
show  cause  why  the  contract  should  not 
be  disapproved,  or  such  other  order  as 
may  be  appropriate.  Unless  otherwise 
specified  by  the  Board,  written  answer  to 
the  order  and  supporting  document  shall 
be  filed  within  10  days  of  the  date  of 
service  of  the  order  to  show  cause.  A  final 
order  containing  the  Board's  determina- 
tion as  to  whether  the  contract  should  be 
disapproved  shall  be  issued  not  later  than 
10  days  prior  to  the  effective  date  of  the 
contract. 

§  302.1508      Petition  for  rcH^onsitU-ration. 

Except  in  the  case  of  a  Board  determi- 
nation to  disapprove  a  contract,  no  peti- 
tions for  reconsideration  of  any  Board 
determination  pursuant  to  this  subpart 
shall  be  entertained. 

By  the  Civil  Aeronautics  Board. 

rsEAL]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-6471  Piled  5-7-71:8:49  am] 


[Reg.  PR-119) 

PART  310— INSPECTION  AND  COPY- 
ING OF  BOARD  OPINIONS,  ORDERS 
AND  RECORDS 

Description  and  Location  of  Records 
Generally  Available 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
4th  day  of  May  1971. 


Public  Law  91-375,  approved  August  12, 

1970,  requires  that  "any  contract  be- 
tween the  Postal  Service  and  any  car- 
rier or  person  for  the  transportation  of 
mail  shall  be  available  for  inspection  in 
the  office  of  the  Postal  Service  and  either 
the  Interstate  Commerce  Commission  or 
the  Civil  Aeronautics  Board,  as  appropri- 
ate, *  •  *  at  least  15  days  prior  to  the 
effective  date  of  the  contract."  39  U.S.C. 
5005ibH3),  84  Stat.  767.  Accordingly, 
Appendix  A  of  Part310  is  being  amended 
to  include  a  description  of  such  contracts, 
and  their  location. 

Since  the  amendment  contained  here- 
in relates  solely  to  matters  of  agency 
procedure,  notice  and  public  procedure 
thereon  are  not  required,  and  the  amend- 
ment may  become  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  310  of  the  Procedural  Regulations 
(14   CFR  Part  310),   effective  May   8, 

1971,  as  follows: 

Amend  Appendix  A  of  Part  310  to  read 

as  follows: 

Appendix  A 

Description  and  Location  of  Records 
Generally  Available 

«  «  •  «  • 

Policy  Statements  of  the  Civil  Aero- 
nautics Board  and  Index  thereof Do. 

Postal  Service:  Contracts  for  the 
transportation  of  mail  filed  pursu- 
ant to  39  U.S.C.  5005 Do. 

Public  Index Do. 

•  *  •  •  • 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C.  1324, 
and  sec.  2  of  the  Postal  Reorganization  Act 
of  1970.  84  Stat.  767;  39  U.S.C.  5005) 

By  the  Civil  Aeronautics  Board. 

tsEAL]  Harry  J.  Zink, 

Secretary. 

[PR   Doc.71-6472    Filed    5-7-71;8:49    amj 


TITLE  18— CONSERVATION  OF 

POWER  AND  WATER 

RESOORCES 

Chapter  V — Environmental 
Protection  Agency 

PART  615— STATE  CERTIFICATION  OF 
ACTIVITIES  REQUIRING  A  FEDERAL 
LICENSE  OR  PERMIT 

On  February  5,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  2516)  which 
set  forth  the  text  of  regulations  pro- 
posed as  a  new  Part  615  to  Title  18, 
Chapter  V,  relating  to  the  requirement 
of  section  21(b)  (1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.A.  1171(b) )  that  any  applicant  for 
a  Federal  license  or  permit  to  conduct 
any  activity,  including,  but  not  limited 
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to,  the  construction  or  operation  of  fa- 
cilities which  may  result  in  any  discharge 
into  the  navigable  waters  of  the  United 
States,  obtain  a  certification  from  the 
State  in  which  the  discharge  originates, 
or,  if  appropriate,  from  the  interstate 
agency  having  jurisdiction,  or  imder  cer- 
tain circumstances,  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  that  there  is  reasonable  assur- 
ance that  such  activity  will  be  conducted 
in  a  manner  which  will  not  violate  ap- 
plicable water  quality  standards. 

Pursuant  to  the  above  notice,  a  num- 
ber of  comments  have  been  received 
from  interested  persons,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  In  light  of  the  pre- 
ceding, a  number  of  revisions  have  been 
made  in  the  rules  as  proposed.  Part  615 
to  Title  18,  Chapter  V,  as  set  forth  belo-', 
is  hereby  adopted. 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  their  pub- 
lication in  the  Federal  Register  (5-8- 
71). 

Dated:  May  4,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

Subpart  A — General 

Sec. 

615.1  Definitions. 

615.2  Contents  of  certification.. 

615.3  Contents  of  application. 

Subpart  B — Determination  of  EfFeU  on  Other 
States 

615.11  Copies  of  documents. 

615.12  Supplemental  information. 

615.13  Review    by    Regional    Administrator 

and  notification. 

615.14  Forwarding  to  affected  State. 

615.15  Hearings    on    objection    of    affected 

State. 

615.16  Waiver. 

Subpart  C — Certification  by  the  Adminittralor 

615.21  When  Administrator  certifies. 

615.22  Applications. 

615.23  Notice  of  hearing. 

616.24  Certification. 

615.25  Adoption     of     new    water     quality 

standards. 

615.26  Inspection  of  facility  or  activity  be- 

fore operation. 

615.27  Notification  to  licensing  or  permit- 

ting agency. 

615.28  Termination  of  suspension. 

Subpart  D — Consultations 
615.30    Review  and  advice. 

Authority:  The  provisions  of  this  Part 
615  Issued  under  sec.  21  (b)  and  (c),  of  the 
Federal  Water  Pollution  Control  Act  (Public 
.  Law  91-224),  sec.  103,  84  Stat.  91,  33  U.S.C.A. 
1171(b)  (1970);  and  Reorganization  Plan 
No.  3  of  1970. 

Subpart  A — General 
§  6I0.I      Derinilions. 

As  used  in  this  part,  the  following 
teiins  shall  have  the  meanings  indicated 
below: 

(a)  "License  or  permit"  means  any 
license  or  permit  granted  by  an  agency 
of  the  Federal  Government  to  conduct 
any  activity  which  may  result  in  any 
discharge  Into  the  navigable  waters  of 
the  United  States. 
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(b)  "Licensing  or  pennitting  agency" 
means  any  agency  of  the  Federal  Gov- 
ernment to  which  application  is  made 
for  a  license  or  permit. 

(c)  "Administrator"  means  the  Ad- 
ministrator, Environmental  Protection 
Agency. 

(d)  "Regional  Administrator"  means 
the  Regional  designee  appointed  by  the 
Administrator,  Environmental  Protec- 
tion Agency. 

(e)  "Certifying  Agency"  means  the 
person  or  agency  designated  by  the  Gov- 
ernor of  a  State,  by  statute,  or  by  other 
goverrunental  act,  to  certify  compliance 
with  applicable  water  quality  standards. 
If  an  interstate  agency  has  sole  authority 
to  so  certify  for  the  area  within  its  juris- 
diction, such  interstate  agency  shall  be 
the  certifying  agency.  Wliere  a  State 
agency  and  an  interstate  agency  have 
concurrent  authority  to  certify,  the  State 
agency  shall  be  the  certifying  agency." 
Where  water  quality  standards  have  been 
promulgated  by  the  Administrator  pur- 
suant to  section  10<c)  (2)  of  the  Act.  or 
where  no  State  or  interstate  agency  has 
authority  to  certify,  the  Administrator 
shall  be  the  certifying  agency. 

(f)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.A.  1151  et 
seq. 

(g)  "Water  Quality  Standards"  means 
standards  established  pursuant  to  section 
10(c)  of  the  Act.  and  State-adopted 
water  quality  standards  for  naviftable 
waters  which  are  not  interstate  waters. 

§615.2      Contents  of  rrrlifica lion. 

(a)  A  certification  made  by  a  certify- 
ing agency  shall  include  the  following: 

(1)  The  name  and  address  of  the 
applicant ; 

(2)  A  statement  that  the  certifying 
agency  has  either  <i>  examined  the  appli- 
cation made  by  the  applicant  to  the 
licensing  or  permitting  agency  (specifi- 
cally identifying  the  numlier  or  code 
affixed  to  such  application)  and  bases  its 
certification  upon  an  evaluation  of  the 
information  contained  in  such  applica- 
tion which  is  relevant  to  water  quality 
considerations,  or  (ii)  examined  other 
information  furnished  by  the  appUcant 
sufficient  to  permit  the  certifying  agency 
to  make  the  statement  described  in  sub- 
paragraph (3)  of  tills  paragraph ; 

(3)  A  statement  that  there  is  a  rea- 
sonable assurance  that  the  activity  will 
be  conducted  in  a  manner  which  will  not 
violate  applicable  water  quality 
standards ; 

(4)  A  statement  of  any  conditions 
which  the  certifying  agency  deems  neces- 
sary or  desirable  with  respect  to  the  dis- 
charge or  the  activity;  and 

(5)  Such  other  information  as  the 
certifying  agency  may  determine  to  be 
appropriate. 

(b)  The  certifying  agency  may  modify 
the  certification  in  such  manner  as  may 
be  agreed  upon  by  the  certifying  agency, 
the  licensing  or  permitting  agency,  and 
the  Regional  Administrator. 
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§61S.3      Conlriils  of  uppliealion. 

A  licensing  or  permitting  agency  shall 
require  an  applicant  for  a  license  or  per- 
mit to  include  in  the  form  of  application 
such  information  relating  to  water  qual- 
ity considerations  as  may  be  agreed  upon 
by  the  licensing  or  permitting  agency 
and  the  Administrator. 

Subpart  B — Determination  of  Effect  on 
Other  States    . 

§  6I.>.II      (lopiex  of  iluriiiiirnl!'. 

'a )  Upon  receipt  from  an  applicant  of 
pn  application  for  a  license  or  permit 
without  an  accompanying  certification, 
the  licensing  or  permitting  agency  shall 
either  <  1 )  forward  one  copy  of  the  appli- 
cation to  the  appropriate  certifying 
agency  and  two  copies  to  the  Regional 
Administrator,  or  (2)  forward  three 
copies  of  the  application  to  the  Regional 
Administrator,  pursuant  to  an  agreement 
between  the  licensing  or  permitting 
agency  and  the  Administrator  that  the 
Regional  Administrator  will  transmit  a 
copy  of  the  application  to  the  appropriate 
certifying  agency.  Upon  subsequent  re- 
ceipt from  an  applicant  of  a  certifica- 
tion, the  licensing  or  permitting  agency 
shall  forward  a  copy  of  such  certification 
to  the  Regional  Administrator,  imless 
such  certification  shall  have  been  made 
by  the  Regional  Administrator  pursuant 
to  S  615.24. 

(b)  Upon  receipt  from  an  applicant 
of  an  application  for  a  license  or  permit 
with  an  accompanying  certification,  the 
licensing  or  permitting  agency  shall  for- 
ward two  copies  of  the  application  and 
certification  to  the  Regional  Adminis- 
trator. 

(c)  Only  those  portions  of  the  appli- 
cation which  relate  to  water  quality  con- 
siderations shall  be  forwarded  to  the  Re- 
gional Administrator. 

§  615.12      .Siipplenienliil  inforniulion. 

If  the  documents  forwarded  to  the  Re- 
gional Administrator  by  the  licensing  or 
permitting  agency  pursuant  to  5  615.11 
do  not  contain  sufficient  information  for 
the  Regional  Administrator  to  make  the 
determination  provided  for  in  §  615.13, 
the  Regional  Administrator  may  request, 
and  the  licensing  or  permitting  agency 
shall  obtain  from  the  applicant  and  for- 
ward to  the  Regional  Administrator,  any 
supplemental  information  as  may  be 
required  to  make  such  determination. 

§  613.13      Review   by   Rrgional    Aclminis- 
iFHlur  un<l  nolilicalion. 

The  Regional  Administrator  shall  re- 
view the  application,  certification,  and 
any  supplemental  information  provided 
In  accordance  with  $§  615.11  and  615.12 
and  if  the  Regional  Administrator  deter- 
mines there  is  reason  to  believe  that  a 
discharge  may  affect  the  quality  of  the 
waters  of  any  State  or  States  other  than 
the  State  in  which  the  discharge  origi- 
nates, the  Regional  Administrator  shall, 
no  later  than  30  days  of  the  date  of  re- 
ceipt of  the  application  and  certification 
from  the  licensing  or  permitting  agency 
as  provided  in  §  615.11,  so  notify  each 
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affected  State,  the  licensing  or  permit- 
ting agency,  and  the  applicant. 

§615.14     Forwarding    to   affected    Slate. 

The  Regional  Administrator  shall  for- 
ward to  each  affected  State  a  copy  of  the 
material  provided  in  accordance  with 
§615.11. 

§  61.S.15      Iloarinfss   on    ulijrrtion    of   uf- 
fe«-to€l  .State. 

When  a  licensing  or  permitiiiig  agency 
holds  a  public  hearing  on  the  objection  of 
an  affected  State,  notice  of  such  objec- 
tion, including  the  grounds  for  such  ob- 
jection, shall  be  forwarded  to  the  Re- 
gional Administrator  by  the  licensing  or 
permitting  agency  no  later  than  30  days 
prior  to  such  hearing.  The  Regional 
Administrator  shall  at  such  hearing  sub- 
mit his  evaluation  with  respect  to  such 
objection  and  his  recommendations  as 
to  whether  and  under  what  conditions 
the  license  or  permit  should  be  issued. 

§615.16      Waiver. 

The  certification  requirement  with  re- 
spect to  an  application  for  a  license  or 
permit  shall  be  waived  upon : 

(a)  Written  notification  from  the 
State  or  interstate  agency  concerned 
that  it  expressly  waives  its  authority  to 
act  on  a  request  for  certification;  or 

(b)  Written  notification  from  the 
licensing  or  permitting  agency  to  the 
Regional  Administrator  of  the  failure  of 
the  State  or  interstate  agency  concerned 
to  act  on  such  request  for  certification 
within  a  reasonable  period  of  time  after 
receipt  of  such  request,  as  determined  by 
the  licensing  or  permitting  agency 
(which  period  shall  generally  be  con- 
sidered to  be  6  months,  but  in  any  event 
shall  not  exceed  1  year). 

In  the  event  of  a  waiver  hereunder,  the 
Regional  Administrator  shall  consider 
such  waiver  as  a  substitute  for  a  certifi- 
cation, and  as  appropriate,  shall  conduct 
the  review,  provide  the  notices,  and  per- 
form the  other  functions  identified  in 
sections  615.13,  615.14,  and  615.15.  The 
notices  required  by  section  615.13  shall  be 
provided  not  later  than  30  days  after 
the  date  of  receipt  by  the  Regional  Ad- 
ministrator of  either  notification  referred 
to  herein. 

Subpart  C — Certification  by  the 
Administrator 

§615.21      When    Adniiiiisirulor   rertiPies. 

Certification  by  the  Administrator  that 
the  discharge  resulting  from  an  activity 
requiring  a  license  or  permit  will  not 
violate  applicable  .water  quality  stand- 
ards will  be  required  where : 

(a)  Standards  have  been  promulgated, 
in  whole  or  in  part,  by  the  Administrator 
pursuant  to  section  10(c)  (2)  of  the 
Act:  Provided,  however,  That  the  Admin- 
istrator will  certify  compliance  only  with 
respect  to  those  water  quality  standards 
promulgated  by  him;  or 

(b)  Water  quality  standards  have  been 
established,  but  no  State  or  Interstate 
agency  has  authority  to  give  such  a 
certification. 


§  615.22      Appliiation.s. 

An  applicant  for  certification  from  the 
Administrator  shall  submit  to  the  Re- 
gional Administratoi^a  complete  descrip- 
tion of  the  discharge  involved  in  the  ac- 
tivity for  which  certification  is  sought, 
with  a  request  for  certification  signed 
by  the  applicant.  Such  description  shall 
include  the  following  : 

(a)  The  name  and  address  of  the  ap- 
plicant: 

(b)  A  description  of  the  facility  or  ac- 
tivity, and  of  any  discharge  into  naviga- 
ble waters  which  may  result  from  the 
conduct  of  anv  activity  including,  but 
not  limited  to,  the  construction  or  op- 
eration of  the  facility,  including  the  bio- 
logical, chemical,  thermal,  and  other 
characteristics  of  the  discharge,  and  the 
location  or  locations  at  which  such  dis- 
charge may  enter  navigable  waters: 

(c)  A  description  of  the  function  and 
operation  of  equipment  or  facilities  to 
treat  wastes  or  other  effluents  which  may 
be  discharged,  including  specification  of 
the  degree  of  treatment  expected  to  be 
attained : 

(d)  The  date  or  dates  on  which  the 
activity  will  begin  and  end,  if  known, 
and  the  date  or  dates  on  which  the  dis- 
charge will  take  place ; 

(e)  A  description  of  the  methods  and 
means  being  w^ed  or  proposed  to  monitor 
the  quality  and  characteristics  of  the  dis- 
charge and  the  operation  of  equipment 
or  facilities  employed  in  the  treatment 
or  control  of  wastes  or  other  effluents. 

§  615.2.3      Noliee  an«l  hearing. 

The  Regional  Administrator  will  pro- 
vide public  notice  of  each  request  for 
certification  by  mailing  to  State,  County, 
and  municipal  authorities,  heads  of  State 
agencies  responsible  for  water  quality 
improvement,  and  other  parties  known 
to  be  interested  in  the  matter,  including 
adjacent  property  owners  and  conserva- 
tion organizations,  or  may  provide  such 
notice  in  a  newspaper  of  general  cir- 
culation in  the  area  in  which  the  activity 
is  proposed  to  be  conducted  if  the  Re- 
gional Administrptor  deems  mailed  no- 
tice to  be  impracticable.  Interested  par- 
ties shall  be  provided  an  opportunity  to 
comment  on  such  request  in  such  manner 
as  the  Regional  Administrator  deems  ap- 
propriate. All  Interested  and  affected 
parties  will  be  given  reasonable  oppor- 
timity  to  present  evidence  and  testimony 
at  a  public  hearing  on  the  question 
whether  to  grant  or  deny  certification 
if  the  Regional  Administrator  determines 
that  such  a  hearing  is  necessary  or 
appropriate. 

§  615.21      Certiricaliitn. 

If,  after  considering  the  complete  de- 
scription, the  record  of  a  hearing,  if  any, 
held  pursuant  to  §  615.23,  and  such  other 
Information  and  data  as  the  Regional 
Administrator  deems  relevant,  the  Re- 
gional Administrator  determines  that 
there  is  reasonable  assurance  that  the 
proposed  activity  will  not  result  in  a 
violation  of  applicable  water  quality 
standards,  he  shall  so  certify.  If  the 
Regional  Administrator  determines  that 


no  water  quality  standards  are  appli- 
cable to  the  waters  which  might  be 
affected  by  the  proposed  activity,  he  shall 
so  notify  the  applicant  and  the  licens- 
ing or  permitting  agency  in  writing  and 
shall  provide  the  licensing  or  permitting 
agency  with  advice,  suggestions,  and 
recommendations  with  respect  to  con- 
ditioiis  to  be  incorporated  in  any  license 
or  permit  to  achieve  compliance  with 
the  purpose  of  this  Act.  In  such  case,  no 
certification  shall  be  required. 

§  615.25      Adoption  of  new  water  quality 
standards. 

(a>  In  any  case  where: 

(1)  A  license  or  permit  was  issued 
without  certification  due  to  the  absence 
of  apphcable  water  quaUty  standards; 
and 

(2)  Water  quality  standards  appli- 
cable to  the  waters  into  which  the 
licensed  or  permitted  activity  may  dis- 
charge are  subsequently  established; 
and 

(3)  The  Administrator  is  the  certify- 
ing agency  because: 

(i)  No  State  or  interstate  agency  has 
authority  to  certify;  or 

(ii)  Such  new  standards  were  promul- 
gated by  the  Administrator  pursuant  to 
section  10(c)(2)  of  the  Act;  and 

(4)  The  Regional  Administrator  de- 
termines that  such  imcertifled  activity 
is  violating  water  quality  standards; 

Then  the  Regional  Administrator  shall 
notify  the  licensee  or  permittee  of  such 
violation,  including  his  recommenda- 
tions as  to  actions  necessary  for  com- 
pliance. If  the  licensee  or  permittee  fails 
within  6  months  of  the  date  of  such 
notice  to  take  action  which  in  the  opin- 
ion of  the  Regional  Administrator  will 
result  in  compliance  with  applicable 
water  quality  standards,  the  Regional 
Administrator  shall  notify  the  licensing 
or  permitting  agency  that  the  licensee 
or  permittee  has  failed,  after  reasonable 
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notice,  to  comply  with  such  standards 
and  that  suspension  of  the  applicable 
license  or  permit  is  required  by  section 
21(b)(9)(B)  of  the  Act. 

(b)  Where  a  license  or  permit  is  sus- 
pended pursuant  to  paragraph  (a)  of 
this  section,  and  where  the  licensee  or 
permittee  subsequently  takes  action 
which  in  the  Regional  Administrator's 
opinion  will  result  in  compliance  with 
applicable  water  quality  standards,  the 
Regional  Administrator  shall  then  notify 
the  licensing  or  permitting  agency  that 
there  is  reasonable  assurance  that  the 
licensed  or  permitted  activity  will  com- 
ply with  applicable  water  quality 
standards. 

§  615.26     Inspection  of  facility  or  activ- 
ity before  operation. 

Where  any  facility  or  activity  has  re- 
ceived certification  pursuant  to  §  615.24 
in  connection  with  the  issuance  of  a 
license  or  permit  for  construction,  and 
where  such  facility  or  activity  is  not  re- 
quired to  obtain  an  operating  license  or 
permit,  the  Regional  Administrator  or 
his  representative,  prior  to  the  initial 
operation  of  such  facility  or  activity, 
shall  be  afforded  the  opportunity  to  in- 
spect such  facility  or  activity  for  the  pur- 
pose of  determining  if  the  manner  in 
which  such  facility  or  activity  will  be 
operated  or  conducted  will  violate  ap- 
plicable water  quality  standards. 

§  615.27      Notification  to  licensing  or  per- 
mitting agency. 

If  the  Regional  Administrator,  after  an 
inspection  pursuant  to  §  615.26,  deter- 
mines that  operation  of  the  proposed 
facility  or  activity  will  violate  applicable 
water  quality  standards,  he  shall  so  no- 
tify the  applicant  and  the  licensing  or 
permitting  agency,  including  his  recom- 
mendations as  to  remedial  measures 
necessary  to  bring  the  operation  of  the 
proposed  facility  into  ^  compliance  with 
such  standards. 


V 


8.>G.> 


§  615.28      Termination  of  suspension. 

Where  a  licensing  or  permitting 
agency,  following  a  public  hearing,  sus- 
pends a  license  or  permit  after  receiving 
the  Regional  Administrator's  notice  and 
recommendation  pursuant  to  §  615.27, 
the  applicant  may  submit  evidence  to  the 
Regional  Administrator  that  the  facility 
or  activity  or  the  operation  or  conduct 
thereof  has  been  modified  so  as  not  to 
violate  water  quality  standards.  If  the 
Regional  Administrator  determines  that 
water  quality  standards  will  not  be  vio- 
lated, he  shall  so  notify  the  licensing  or 
permitting  agency. 

Subpart  D — Consultations 

§  615.30     Review  and  advice. 

The  Regional  Administrator  may,  and 
upon  request  shall,  provide  licensing  and 
permitting  agencies  with  determinations, 
definitions  and  interpretations  with  re- 
spect to  the  meaning  and  content  of 
water  quality  standards  where  they  have 
been  federally  approved  under  section 
10  of  the  Act,  and  findings  with  respect 
to  the  application  of  all  applicable  water 
quality  standards  in  particular  cases  and 
in  specific  circumstances  relative  to  an 
activity  for  which  a  license  or  permit  is 
sought.  The  Regional  Administrator  may. 
and  upon  request  shall,  also  advise  li- 
censing and  permitting  agencies  as  to 
the  status  of  compliance  by  dischargers 
with  the  conditions  and  requirements  of 
applicable  water  quality  standards,  in 
cases  where  an  activity  for  which  a  li- 
cense or  permit  is  sought  will  affect 
water  quality,  but  for  which  there  are 
no  applicable  water  quality  standards, 
the  Regional  Administrator  may  advise 
licensing  or  permitting  agencies  with  re- 
spect to  conditions  of  such  license  or 
permit  to  achieve  compliance  with  the 
purpose  of  the  Act. 

[FR  Doc.71-6440  Piled  5-7-71;8:46  am  J 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1914.4     List  of  designated  areas. 

•  ••*••• 


State 


County 


Location 


yu\<  No. 


Sliili'  map  repository 


I,o<Mil  iii:ip  repository 


EtTcotlve  date 
of  authorization 

of  sale  of  flood 
Iri-suraiice  for  area 


•  •  •  •  •  • 

California San  Mateo. 


I>o Alameda. 

Floiiila Pinellas.. 


I>0 

do 

Do 

do 

Do 

do 

South  San* 
Francisco. 


PIpa.santon 
Iniliati  K(K'ks 
Beach. 


Madeira  Beach . 


I  Ofi  0»1  3730  07. 
1  06  (181  3730  W. 


1  IJ  1113  1 17>  U.'. 


I  12  103  1880  03. 
I  12  103  1880  04 


D.'paitinent  nf  Water  Resources, 
Post  Ollice  Hoi  388,  Sacramento, 
CAO.Wr.'. 

f':ilifornia  In."iuraiice  Department, 
107  .South  Broadway,  I-os  Angeles, 
(A  ".10012,  and  14(C  .Market  St.,  San 
Francisco,  C.V»1103. 

i»epartment  of  Comnninity  Affairs, 
State  of  Florida,  3(W  Ollice  I'laia, 
Tallaha-ssee.  FL  32301. 
Stat<(  of  Florida   Insurance   Depart- 
ment, TreaBiirer's  Offlep,  State 
Capitol,  Tallaha8s«,  FL  32304. 
do 


Onice  oUthc  Cily  t  lerk.  City  Hall,    May  7,  I'.iTI. 
400  Oftnd  Ave.,  .South  San  Fran- 
cisco, CA  H4O70. 


Rcdington  Beach.  I  12  103  2660  02 do.. 

Redlngton  Shore*.  I  12  103  2652  02 do. 
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City  Hall.  City  of  Jndian  Koi'ks 
Beach,  I.'>(I7  Hay  I'alm  Blvd..  Indian 
Hocks  HeB(  h,  FL  33538.  ■* 


OHice  of  the  ("ity  CliTk,   Municipal 

BIdK.,  3110  .Municipal  Dr.,  .Madeira 

Heach.  FL  337(18. 
Town  Hall,  1(«  164lli  Ave,.  Redlngton 

Heach,  St.  Petersburg,  FL  33708. 
Oince  of  the  Town  Ch'rk,  Municipal 

BIdg.,  177'.t8  tiulf  Blvd.,  Kedington 

Sbor(«,  FL  33708. 


Do. 
Do. 


Do. 
D« 
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S.-)6G 


RULES  AND   REGULATIONS 


RULES  AND  REGULATIONS 


8567 


state 


Connty 


I.ot'ulioii 


Map  No. 


ni..i. '.p. 


Li.oal  map  rcpos-ilory 


KlTtitivp  ciiilr 
of  uulliurixalidii 
of  Slklo  of  llooil 
Insurance  for  area 


ri<.ri.la 

Do Bay 

liiwa  .  Blaikllawk 

I^MiL-iUiiial Lafourclip  I'arlsh 


Tr^'asurclslan.l...  I  12  inSSulOOS 
tlirou^h 
I  IJ  1IJ3  31110  08 


l.yiin  Ifavi'ti  

Waterloo 

Inlii.orporat-il        1  .>2  OST  Omii  IB  . 
arc;v<.  Ia.'MS7iHi.pi)(i4 


State  of  Florifin  Insiir.inrp  Pe- 
partiiD-iit  'i'rtM>iirfr's  Offlce, 
State       ('.ipit^.l,        Talhilias.Sf, 

FL  r!2no4. 


Omcc  of  tho  nty  Manaprr,  120  lOSIh      May  7,  1U71. 
Avi.-Tr.asurv  li-lahd,  FL  33700. 


N>lHa>ka I>oii|;I,i.''. 


N' \\  J<rx-y fiilon. 


r»o lluiitordon. 

Ti'xaf Brazorlii 


Omaha 


Ell/al»lli. 


I  31  ii.Vi  :!t;j(Mi3 
1  31  o."i  *'.'iM>i 


I3)( 


I  (Bip  osi;i)  oj 

iliriMi^li 
I  34  0351  0!X".iJ  05 


lA-lmnon  Boroupli J 

rniucoriHiralia        1  4g  03'i  Otxit)  07 
ariMS.  tlir.jiifrh 

I  4S(  03')  00<J<)  12 


Po- 


Oalvi'slo". 


Wisconsin Buffalo. 


Po Vernon 

Do Marathon. 


r.alvi'>lun. 


Vnlncorporalcd 
areas. 

Ueiioa.. 

Mwlnce 


1  is  li,7  .".70  02 


.■'late  Di'iiarlMii-iii  oi  I'lilili.'  Works, 
I'ost  Ollic.'  Kox  41155.  Capitol  Sta- 
tion. Baton  Houcr,  1,.\  70X01. 

Louisiana  In.-uraii' c  Drparliucnt, 
Box  41211.  Caiiiliil  .<tation,  Baton 
KoiiKi',  LA  70S0I. 

N(l>iaska  Soil  an^l  Wahr  ConS'Tva- 
lidii  Coiiuiii.^sioM.  .>lali'  Capitol 
Blilp.,  Lincoln.  NK  >\<M>. 

Ni'liia>ka  Iiisnraiiri'  Department, 
1321  Slate  Capitol  llMf..  I.iueolli, 
N  K  llsSOi. 

New  Jer.-^ey  Depailiui  '.I  of  Environ- 
nienlal  I'roteriion,  Division  of 
Water  Hesuuii\>,  lio\  13'to,  Trenton, 
NJ  OHt)25. 

Department  of  liankiiiu  ami  Insur- 
anee.  Stat*'  ilou^••  Aime\,  Trenton, 
NJ  0Sli25. 

Texas  Water  Development  Boai<J. 

301  West  2(1  .«!.,  .\iislin,  TX  7s711. 
Texas  State  lioaril  of  InstnaOLe, 

1110  .Sail  Jacinto  St..  .Vn>liii, 

T.\  7S701. 
<lo . 


Lafoun  lie  I'arisli  Courthouse,  Thiljo- 
daux,  LA  70301. 


riaiii.in!;  Deparliiient.  City  of  Oma- 
ha, il03<  it  v  Hall,  los  South  IstiiSt., 
(Jiiiaha,  NE  6^1lr>. 


Oiriee  of  the  City  Clerk,  City  Hall, 
50  We~i  .<e„tt  n.,  Elizahtth,  NJ 
07201. 


Otiieeof  tlie  County  EiiFirieer, 
Diaiuria  County  Courthouse, 
Angletoii,  TX  77515. 


Diieetor  of  Public  Work?.  City  of 
(ialveston,  City  Hall.  ti23  Uoseli- 
berg,  lialvcston,  TX  775.10. 


Po. 
Do. 
D.). 


Do. 


Do. 


Do. 
Do. 


Do. 

Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  F.R. 
17804.  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  May  7,  1971. 


|FR  Doc.71-6361  Filed  5  7-71;3;45  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


PART   1915— IDENTIFICATION   OF    FLOOD-PRONE   AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      hl»l  of  flood  hazard  arras. 


Slate 


Couiiiy 


Loialion 


.Map  N'o. 


stale  m:ip  fepo^itiiiy 


Li>al  in.ip  repository 


KfTeclIve  date 
of  identilieation 
of  areivs  whleh 
liave  spp<lal 

flood  hazards 


California San  Mateo. 


Po Alameda 

Florida I'lnelliis 


South  San 
Kraiielsco. 


Plea.«aiiton 

Iiiillaii  Kocks 
Bcaeh. 


noensi  373007. 

II  0ti0i;1373UU« 


U  12  103  147y02.. 


Do do Maflelra  Beach....  n  12ia11gson3. 

U  l;^  103  1880  04 

Do do Kedlngton  Beach,  n  12  103  2650  02. 

Do do Redlngton  Shores.  H  12  103  2C52  02. 


Department  of  Water  Re«oiiree<.  Post 
Ollieo  Boi  3(t8,  Sacramento,  CA 
95H02. 

California  Insurance  Department, 
107  South  Bri>ailway.  I.os  Angeles, 
CA  !»0012,  and  1407  Market  St.,  San 
Francisco,  C  A  94103. 

Department  of  Commtiiiity  .\lTalrs, 
State  of  Florida.  30'.)  Olliic  I'laza, 
Tallahassee,  Fla.  32:wl. 

State  of  Florida  Insurance  Depart- 
ment,    Treasurer's     Ollice,     State 

-   Caliitol,  Tallahasisee,  FL  32304. 
....  do  


Oniec  of  the  City  Clerk,  City  Hall, 
400  tiraiid  Ave.,  South  San  Fran- 
cisco, CA  'J4070. 


Jtiiii 


27.  1-1 


do  . 

do. 


May  7,Vi7l. 

City    Hall.    City   of    Indian    Roeks    July  17.  I'CO. 
Ileaeh,  l.'J07  Bay  I'alm  Blvd.,  Indian 
Kocks  Beach,  FL  33535. 


OITiee  of  the  Citv  Clerk,  Miinieiltal    June  5,  I'.CO. 

Bldg..  300  .Municipal  Dr.,  .Madeira 

Beach.  FL337n«. 
Town  Hall.  105  I64th  .\ve..  RedinRton    May  16, 1970. 

Beach,  St.  Petersburg,  FL  33708. 
Ollice  of  the  Town  Clerk,  Municipal    June  27,  1970. 

Bldg..  17798  (lulf  Blvd.,  Kedlngton 

Shores,  FL  33708. 
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Stat« 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


E£tectlve  dale 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Florida 


-do... 


Treasure  Island. 


Do.... 

Iowa 

Louisiana. 


Bay 

Black  Hawk 

Lafourche  Parish. 


Nebraska Douglas. 


Lynn  Haven 

Waterloo .- 

Unincorporated       H  22  067  0000  03 
areas.  H  22  0S7  0000  04 


Omaha H  31  055  3f>20  03. 

H  31  055  3620  04 


.  H  12  103  3010  06      State  of  Florida  Insurance  De- 
through  partment.    Treasurer's    Oflice, 

H  12  103  3010  08         State  Capitol,  Tallahassee,  FL 
32304. 


Office  of  the  City  Manager,  120  108tb 
Ave.,  Treasure  Island,  FL  33706. 


New  Jersey Union Elizabeth. 


Do 

Teias 


H  34  039  0660  02 

through 
H  34  0»i  0960  05 


Hunterdon Lebanon  Borough... 

Brazoria. Unincorporated        U  48  03ii  0000  07 

areas.  through 

H  48  OSSt  0000  12 


Do- 


Gal  veston Galveston... 


II  4S  167  2570  (t2 . 


St-\te  Departm«!nt  of  Public  Works. 
Post  Offlce  Box  44166,  Capitol  Sta- 
tion, Baton  Rouge,  LA  70804. 

Louisiana    Insurance    Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  LA  70804. 

Nebraska  Soil  and  Water  Conservation 
Commission,  State  Capitol  Bldg., 
Lincoln,  NE  68609. 

Nebraska  Insurance  Department, 
1324  State  Capitol  Bldg.,  Lincoln, 
NE  68509. 

New  Jersey  Department  of  Environ- 
mental Protection,  Division  of  Water 
Resources,  Box  1390,  Trenton,  NJ 
08625. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
NJ  08625. 

Texas  Water  Development  Board,  301 
West  2d  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin  TX  78701. 
-do - 


Lafourche  Parish  Courthouse,  Thlbo- 
daux,  LA  70301. 


June  27,  1971, 


May  7,  1971. 

Do. 
Aug.  6, 1970. 


Plannhig  Department,  City  of  Omaha,   Nov.  6,1970. 
603  City  Hall.  108  South  18th  St., 
Omaha,  NE  68102. 


Wisconsin Buffalo. 


Do- 
Do-. 


Vernon 

Marathon. 


,  Unincorporated 
areas. 

Genoa.. 

Mosinec 


OfTice  of  the  City  Clerk,  City  Hall,  60 
West  Scott  PI.,  EllzalK'th,  NJ  07201. 


Office  of  the  County  Engineer,  Bra- 
zoria County  Courthouse,  Anglcton, 
TX  77516. 


Director  of  Public  Works,  City  of  Gal- 
veston, City  Hall,  823  Rosenberg, 
Galveston,  TX  77680. 


May  22,  1970 
and  May  7, 

mi. 


May  7. 1971. 
June  16,  1970. 


May  26, 1970  and 
May  7,  1971. 


May  7, 1971. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968).  as  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator.  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  May  7,  1971. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  101-45— SALE,  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Equal  Opportunity  Clause 

By  Executive  Order  No.  11375  of  Octo- 
ber 13,  1967  (32  F.R.  14303),  the  Equal 
Opportunity  clause  prescribed  for  con- 
tracts was  revised  effective  October  14, 
1968,  to  Include  sex  among  the  forms 
of  discrimination  which  are  prohibited. 
Sections  101-45.315  and  101-45.4925  are 
revised  to  be  in  accord  with  the  cited 
Executive  order.  Section  101-45.315  also 
is  revised  editorially  to  indicate  that  the 
work  covered  by  the  Equal  Opportunity 
contract  clause  is  work  required  by  or 
for  the  Government. 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Sectiqn  101-45.315  is  revised  to  read 
as  follows: 

§  10I-4S.315     Equal  Opportunity  clause 
in  contracts. 

The  Equal  Opportimity  clause  pre- 
scribed by  Executive  Order  No.  11246 
of  September  24,  1965  (30  FR.  12319. 
12935)   (as  amended  by  Executve  Order 


I  PR  Doc .7 1-6362  Filed  5-7-71; 8:45  am) 

No.  11375  of  October  13,  1967  (32  P.R. 
14303)),  as  set  forth  in  §101-45.4925. 
shall  be  included  in  all  contracts  for  the 
sale  of  personal  property  when  the  con- 
tract exceeds  $10,000,  and  an  appreciable 
amount  of  work  by  the  purchaser  re- 
quired by  or  for  the  Government  is  in- 
volved. When  a  sale  is  planned  and  the 
probability  exists  that  the  foregoing 
conditions  will  be  present,  the  Equal  Op- 
portimity clause  shall  be  included  in  the 
contract  provisions  of  the  Invitation  as 
a  special  condition  of  sale. 

Subpart  101-45.49 — Illustrations 

Section  101-45.4925  is  revised  to  read 
as  follows: 

§  10]-4S.492^      Equal      Opportunity 
clause. 

Equal  OppoRTXJNrry 

The  following  clause  is  applicable  unless 
this  contract  is  exempt  under  the  rules,  reg- 
ulations, and  relevant  orders  of  the  Secre- 
tary of  Labor  (41  CFR,  ch.  60).  Exemptions 
include  contracts  and  subcontracts  (1)  not 
exceeding  $10,000  and  (11)  where  no  appre- 
ciable amount  of  work  is  to  be  done  by  the 
Contractor: 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  insure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  Emplojrment,  upgrading, 
demotion,  or  transfer;  recruitment  or  recrult- 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


ment  advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and, 
selection  for  training,  Including  apprentice- 
ship. The  Contractor  agrees  to  post  in  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro- ; 
vlded  by  the  Contracting  Officer  setting  forth 
the  provisions  of  this  nondiscrimination 
clause. 

(b)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con- 
tracting Officer,  advising  the  labor  union 
or  workers'  representative  of  the  Contrac- 
tor's commitments  under  section  202  of  Exec- 
utive Order  No.  11246  of  September  24,  1965, 
and  shall  post  copies  of  the  notice  in  con- 
spicuous places  available  to  employees  and 
applicants    for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24.  1965.  and  of  the  rules,  regu- 
lations, and  relevant  orders  of  the  Secre.- 
tary  of  Labor. 

(e)  The  Contractor  will  furnish  all  In- 
formation and  reports  required  by  Execu- 
tive Order  No.  11246  of  September  24,  196.i, 
and  by  the  rules,  regulations,  and  orders 
of  the  Secretary  of  Lalx>r.  or  pursuant  there- 
to, and  will  permit  access  to  his  books,  rec- 
ords, and  accounts  by  the  contracting  agency 
and  the  Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance  with 
such    rules,  regulations,   and  orders. 

(f)  In  the  event  of  the  Contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
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8.'>es 

nilec,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated,  or  suspended, 
In  whole  or  In  part,  and  the  Contractor  may 
be  declared  Ineligible  for  further  Govern- 
ment contracts  In  accordance  with  pro- 
cedures authorized  In  Executive  Order  No. 
11246  of  September  24,  1965,  and  such  other 
Ka  notions  may  be  Imposed  and  remedies 
Invoked  as  provided  In  Executive  Order  No. 
11246  of  September  24,  1965,  or  by  rule, 
regulation,  or  order  of  the  Secretary  of  Labor 
or  as  otherwise  provided  by  law. 

{g)'The  Contractor  will  Include  the  pro- 
visions of  paragraphs  (a)  through  (g)  in 
every  subcontract  or  purchase  order  un- 
less exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued  pur- 
Bijant  to  section  204  of  Executive  Order  No. 
11246  of  September  24.  1965,  bo  that  such 
provisions  will  be  binding  upon  each  sub- 
contractor or  vendor.  The  Contractor  will 
take  such  action  with  respect  to  any  sub- 
contract or  purchase  order  as  the  contract- 
ing agency  may  direct  as  a  means  of  en- 
forcing such  provisions,  including  sanctions 
for  noncompliance:  Provided,  however.  That 
In  the  event  the  Contractor  becomes  In- 
volved in,  or  Is  threatened  wltli,  litigation 
with  a  Bubcontractor  or  vendor  as  a  result 
of  such  direction  by  the  contracting  agency, 
the  Contractor  may  request  the  United  States 
to  enter  Into  such  litigation  to  protect  the 
Interests  of  the  United  States. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c), 
EO.  11246;  30  F.R.  12319) 

Effective  date.  This  amendment  Is  ef- 
fective upon  publication  in  the  Federal 
Register  (5-8-71). 

Dated:  May  3,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|FR  Doc.71-«465  Piled  5-7-71:8:48  am] 


Chapter  1 1 5 — Environmental 
Protection  Agency 

SUBCHAPTER  A — GENERAL 

PART  115-1— INTRODUCTION 

Chapter  115  of  Title  41.  Code  of  Fed- 
eral R^^atlcns,  Is  hereby  designated 
Environmental  Protection  Agency  and 
will  contadn  the  Agency's  Property  Man- 
a€:ement  Regulations.  Part  115-1,  Intro- 
duction, Is  established  at  this  time  and 
other  piarts  will  be  added  as  needed. 

It  Is  the  policy  of  the  Environmental 
Protection  Agency  to  allow  time  for  In- 
terested parties  to  take  part  in  the  public 
rule-making  process.  However,  because 
this  regulation  Is  largely  a  general  state- 
ment of  Agency  policy  and  internal  pro- 
cedure, the  rule -making  process  will  be 
waived. 

Effective  date.  This  regulation  will  be- 
come etTectlve  on  its  date  of  publication 
in  the  Federal  Register  (5-8-71  >. 

Dated:  May  5,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

Subpart  1 1 5-1 .1 — Regulotion  System 
Sec. 

115-1. ICO         Scope  of  subpart. 
115-1.103  Tempormry-type  FPMR. 

115-1. 103-60    Temporary-type    ebaogee    to 
KE>PMR. 


RULES  AND  REGULATIONS 

Sec. 

115-1.104  Publication  of  FPMR. 

115-1.104-50  Publication  of  EPPMB. 

115-1.106  Applicability  of  FPMB. 

115-1.108  Agency    Implementation    and 
supplementation  of   FPMR. 

115-1.109  Numbering  In  FPMR  system. 

115-1.110  Deviations. 

Authority:  The  provisions  of  this  Part 
115-1  Issued  under  section  205(c),  63  Stat. 
377;  as  amended,  40  U.S.C.  486(c). 

Subpart  115-1.1 — Regulation 
System 

§115—1.100     Scope  of  subpart. 

This  subpart  establishes  the  Environ- 
mental Protection  Agency  Property 
Management  Regulations  (EPPMR) , 
chapter  115  of  the  Federal  Property  Man- 
agement Regulations  System  (FPMR) 
(41  CFR  Chapter  101) ;  states  its  rela- 
tionship to  the  FE*MR,  and  provides 
instructions  governing  the  propertw 
management  policies  and  procedures  of 
the  Environmental  Protection  Agency  > 
(EPA). 

§  1  lS-1.103     Temporary-tj pe  FPMR. 

§  llS-1.103— 50    Teniporarv-tvpe  cliangeit 
to  EPPMR. 

Where  required,  temporary  changes 
will  be  published  as  EPPMR-Temporary 
Regulations.  Temporary  Regulations  will 
be  cross-referenced  to  related  EPPMR 
Subparts  and  will  indicate  dates  for 
compliance  with,  and  cancellation  of 
each  Issuance. 

§115-1.104      Publication  of  FPMR. 

§115-1.104-50     Publication  of  EPPMR. 

(a)  Material  published  in  the  EPPMR 
will  generally  not  be  of  interest  to  nor 
directly  affect  the  public.  Therefore, 
most  EPPMR  material  will  not  be  pub- 
lished in  the  Federal  Register. 

<b)  Arrows  printed  in  the  margin  of  a 
page  indicate  material  changed,  deleted, 
or  added  t^  the  EPPMR  Transmittal 
Notice  cited  at  the  bottom  of  that  page. 
(See  GSA,  FPMR  Amendment  Transmit- 
tal pages  for  illustrations.) 

§115-1.106     Applicability  of  FPMR. 

The  FPMR  apply  to  all  EPA  activities 
unless  otherwise  specified,  or  unless  a 
deviation  is  approved. 

§115—1.108     Agency      iniplonientation 
and  supplenirntaiion  of  FPMR. 

(a)  EPPMR  implements  and  supple- 
ments the  FPMR  and  follows  the  FPMR 
in  style,  arrangement  and  numbering 
sequence.  Except  to  assure  continuity 
and  imderstanding  FPMR  material  will 
not  be  repeated  or  paraphrased  in  the 
EPPMR. 

(b)  Implementing  material  expands 
upon  related  material  in  the  FPMR. 
Supplementing  material  deals  with  sub- 
ject material  not  covered  ii\  the  FPMR. 

§  115-1.109     Numbering  in  FPMR   «y». 
tern. 

(a)  Tlie  numbering  system  used  In 
EPPMR  conforins  to  that  of  the  P'PMR 
escept  for  the  Chapter  number.  The  first 
three  digits  represent  the  Chapter  num- 


ber assigned  to  this  Agency  in  Title  41, 
Code  of  Federal  Regulations  (CFR) .  In 
FPMR  the  Chapter  niunber  is  101  and 
in  EPPMR  the  Chapter  number  is  115. 

(b)  Where  EPA  Chapter  115  imple- 
ments Chapter  101  the  material  will  be 
numbered  and  captioned  to  correspond  to 
the  FPMR  part,  subpart,  section  or  sub- 
section, e.g..  115-1.106  "Applicability  of 
FPMR"  Implements  101-1.106  of  FPMR. 

(c)  Where  chapter  115  supplements 
the  FPMR  and  deals  with  subject  mat- 
ter not  contained  in  the.  FPMR,  the 
EPPMR  material  Is  numbered  to  follow 
that  which  is  most  closely  related  to 
similar  material  in  the  FPMR,  Supple- 
menting material  is  numbered  "50"  or 
higher. 

§  115-1.110     Deviations. 

Where  deemed  necessary  that  regula- 
tions set  forth  in  the  PT*MR  or  EPPMR 
be  changed  in  the  Interest  of  program 
effectiveness,  a  proposed  revision  will  be 
submitted  in  accordance  with  FPR 
§  1-1.009,  to  the  Division  of  Data  and 
Support  Systems  (DSSD)  for  review  and 
consideration. 

[FR  Doc.71-6492  PUed  5-7-71:8:51  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    E — ALCOHOL,    TOBACCO,    AND 
OTHER  EXCISE  TAXES 

[TJD.  7112] 

PART  201— DISTILLED  SPIRITS 
PLANTS 

PART  252— EXPORTATION  OF 
LIQUORS 

Miscellaneous  Amendments 

On  March  10,  1971,  a  notice  of  pro- 
posed rule  making  to  amend  26  CFR  Part 
201.  Distilled  Spirits  Plants,  and  26  CFR 
Part  252,  Exportation  of  Liquors,  was 
published  in  the  Federal  Register  (36 
FJR.  4611).  In  accordance  with  the  no- 
tice, interested  persons  were  afforded  an 
opportunity  to  submit  written  comments 
or  suggestions  pertaining  thereto.  No 
written  comments  or  suggestions  were  re- 
ceived within  the  30-day  period  pre- 
scribed in  the  notice.  However,  due  to 
further  consideration  of  certain  provi- 
sions of  the  proposed  document,  the 
amendments  as  published  in  the  Federal 
Register  are  hereby  adopted,  subject  to 
the  changes  set  forth  below: 

1.  Paragraph  A3  Is  changed  by  delet- 
ing paragraphs  (c)  through  (g)  of 
5  201.44  and  by  inserting  new  paragraphs 
(c)  through  (e). 

2.  Paragraph  A4  Is  changed  by  amend- 
ing the  last  sentence  of  paragraph  (b). 
by  amending  paragraph  (d)  (1),  and  by 
deleting  in  its  entirety  paragraph  (e)  of 
S  201.45. 

3.  Paragraph  A28  Is  changed  as 
follows: 

A.  By  striking  the  last  sentence  from 
i  201.470c  and  Inserting  a  new  sentence 


to  read,  "If  the  proprietor  intends  to 
bottle  as  other  than  bottled  in  bond,  or 
to  package  or  otherwise  remove,  any 
portion  of  a  lot  of  spirits  which  are 
entered  on  Form  179  for  bottling  in  bond, 
he  shall  indicate  in  his  schedule  of  oper- 
ations required  by  §  201.89  that  portion 
of  the  lot  which  is  to  be  otherwise  bottled, 
packaged,  or  removed  and  shall  make 
appropriate  notations  on  the  Form  179, 
Form  122,  and  Form  2637,  as  applicable, 
which  are  involved." 

B.  By  striking  the  last  sentence  of 
§  201.470h  and  inserting  a  new  sentence 
to  read,  "So  long  as  any  spirits  which 
are  to  be  bottled  in  bond  remain  in  a 
bottling  tank,  the  tank  shall  be  locked 
with  Government  locks  at  all  times  that 
the  assigned  officer  is  not  on  the  plant 
premises." 

C.  By  inserting,  in  the  last  sentence 
of  §  201.470q(d),  the  words  "of  the"  so 
that  the  sentence  will  read,  "Form  2637, 
appropriately  modified,  shall  be  prepared 
to  cover  the  relabeling  or  restamping  of 
such  spirits  by  the  proprietor  of  the 
bottling  premises." 

4.  Paragraph  A32  is  changed  by  revis- 
ing paragraph  (c)  of  §  201.494  to  read, 
"(c)  quantities  of  ineligible  spirits 
dumped  for  rectification  or  bottling,". 

5.  Paragraph  A33  is  changed  by  de- 
leting the  last  sentence  of  §  201.496,  and 
by  inserting  requirements  to  furnish  evi- 
dence of  eligibility  of  spirits  for  loss  al- 
lowance on  request. 

6.  Paragraph  A36  is  changed  by  re- 
vising paragraph  (a)  (2)  of  §  201.527  to 
read  "(2)  The  words  'Bottled  in  Bond';". 

7.  Paragraph  A42  is  changed  by  revis- 
ing tlie  first  sentence  of  paragraph  (b> 
of  §  201.561  to  read,  "By  the  proprietor 
who  withdrew  the  spirits  on  payment  or 
determination  of  tax  for  rectification  or 
bottling,  if  the  spirits  are  destroyed  after 
they  were  withdrawn  from  bond  and  be- 
fore they  were  removed  from,  or  sifter 
return  to,  the  bottling  premises  of  such 
proprietor." 

8.  Paragraph  A43  is  changed  to  lib- 
eralize the  requirements  of  §  201.562  for 
supporting  documents. 

9.  Paragraph  A44  is  changed  by  mak- 
ing clarifying  and  editorial  changes  in 
§  201.563. 

10.  A  new  paragraph  45a  is  added,  im- 
mediately following  paragraph  45,  to 
provide  in  §  201.582  that  certain  evidence 
be  furnished,  on  request,  respecting  tax- 
paid  spirits  returned  to  bonded  premises. 

11.  Paragraph  A46  is  changed  by  re- 
quiring in  5  20L583  that  only  one  copy 
of  Form  2612  be  returned  to  the  pro- 
prietor and  by  eliminating  the  require- 
ment for  supporting  documents. 

12.  Paragraph  A4B  is  changed  by 
striking  the  first  sentence  following  para- 
graph (1)  of  §  201.623  and  by  inserting 
instead  a  new  sentence  to  read,  "The 
records  required  by  paragraph  (e)  of 
this  section  shall  show  separately  spirits 
bottled  in  bond  after  tax  determination 
and  spirits  otherwise  bottled." 

13.  Paragraph  B3  is  changed  by  in- 
serting the  word  "of"  before  "§§  252.63" 
in  the  last  sentence  of  §  252.25. 
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14.  Paragraph  B12  is  changed  by  delet- 
ing "§  252.56"  and  by  inserting  instead 
"§  252.26"  in  paragraph  (e)  of  §  252.103. 

15.  Paragraph  BIG  is  changed  by 
changing  the  word  "retiun"  to  "re- 
turned" in  the  fourth  from  last  sen- 
tence of  §  252.173,  so  that  the  sentence 
reads  "Returned  bottled  goods  and  dregs 
and  remnants  produced  under  a  formula 
on  which  a  standard  drawback  rate  has 
been  established  may  be  added  to  a  batch 
of  the  identical  formula,  provided  that 
the  approved  formula  specifies  that  re- 
turned bottled  goods  and  dregs  and  rem- 
nants may  be  added  and  that  such  re- 
turned bottled  goods  and  dregs  and  rem- 
nants can  be  identified  as  having  been 
produced  under  the  identical  formula." 

Because  this  Treasury  decision  imple- 
ments certain  changes  made  in  chapter 
51  of  the  Internal  Revenue  Code  by  Pub- 
lic Law  91-659  which  becomes  effective 
on  May  1,  1971,  it  is  hereby  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  issue  this  Treasury  de- 
cision subject  to  the  effective  date  lim- 
itation of  5  U.S.C.  553(d).  Accordingly, 
this  Treasury  decision  shall  become  ef- 
fective on  May  1, 1971. 
(Sec.  7805  of  the  Internal  Revenue  Code.  68A 
Stat.  917;  26  U.S.C.  7805) 

[  SE  AL  ]       Randolph  W.  Thrower  , 
Commissioner  of  Internal  Revenue. 

Myles  J.  Ambrose, 
Commissioner  of  Customs. 

Approved:  May  6, 1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

DISTILLED  SPIRITS  PLANTS  AND 
EXPORTATION  OF  LIQUORS 

In  order  (1>  to  implement  Public  Law 
91-659,  as  it  amended  the  Internal 
Revenue  Ctode  with  respect  to:  (a)  De- 
struction of  distilled  spirits;  (b)  losses 
of  distilled  spirits;  (c)  transfer  of 
domestic  distilled  spirits,  without  pay- 
ment of  tax  or  with  benefit  of  drawback, 
to  customs  warehouses;  (d)  involuntary 
liens;  (e)  bottling  of  distilled  spirits  in 
bond;  and  (f )  return  of  tax-determined 
spirits  to  bonded  premises;  (2)  to  Incor- 
porate in  the  regulations,  with  a  minor 
change,  the  provisions  of  a  revenue  rul- 
ing concerning  procedures  for  the  estab- 
lishment of  standard  export  drawback 
rates;  and  (3)  to  make  conforming,  edi- 
torial, and  clarifying  changes,  the  regu- 
lations in  26  CFR  Parts  201  and  252,  are 
amended  as  follows: 

Paragraph  A.  26  CFR  Part  201  is 
amended  as  follows: 

1.  Section  201.11  is  amended  by  in- 
serting. In  alphabetical  order,  a  defini- 
tion of  "Bottling-in-Tjond"  and  by  mak- 
ing a  clarifying  change  in  the  definition 
of  "Bottling-ln-bond  facilities".  The 
new  and  amended  definitions  in  §  201.11 
read  as  follows : 
§201.11      Mran  ing  of  terms. 


Sr)69 

Bottling  in  bond.  When  used  in  Sub- 
part K  of  this  part,  the  bottling  of  dis- 
tilled spirits  under  section  5233,  I.R.C., 
prior  to  determination  of  tax.  When 
used  in  Subpart  Na  of  this  part,  the 
bottling  of  distilled  spirits  in  accordance 
with  the  conditions  and  requirements  of 
section  5233,  I.R.C.,  and  under  the 
supervision  provided  for  in  section 
5202(g),  I.R.C.,  but  after  determination 
of  tax.  When  used  elsewhere  in  this  part, 
either  act  of  bottling  defined  herein, 
unless  otherwise  specifically  provided. 

Bottling -in-hond  facilities.  The  part 
of  the  bonded  premises  in  which  spirits 
are  bottled  in  bond  under  section  5233, 
I.R.C.,  prior  to  tax  determination. 

•  •  •  •  • 

2.  Paragraph  (a)  of  §  201.25  Is 
amended  by  deleting  the  last  sentence, 
and  paragraph  (c)  Is  amended  to  provide 
for  the  withdrawal  of  distilled  spirits  to 
a  customs  bonded  warehouse  without 
payment  of  tax.  As  amended,  paragraphs 
(a)  and  (c)  of  S  201.25  read  as  follows: 

§  201 .25     Persons  liable  for  lax. 

(a)  Distilling.  Section  5005,  I.R.C., 
provides  that  the  distiller  of  spirits  Is 
liable  for  the  tax  thereon  and  that  every 
proprietor  or  possessor  of,  and  any  per- 
son in  any  manner  interested  in  the  use 
of,  any  still,  distilling  apparatus,  or  dis- 
tillery, shall  be  jointly  and  severally  li- 
able for  the  tax  on  distilled  spirits  pro- 
duced therefrom:  Provided,  That  a  per- 
son, not  an  ofiBcer  or  director  of  a 
corporate  proprietor,  owning  or  having 
the  right  of  control  of  not  more  than  10 
percent  of  any  class  of  stock  of  such  pro- 
prietor, is  not  liable  by  reason  of  such 
stock  ownership  or  control:  Provided- 
further,  That  (1)  when  spirits  are  trans- 
ferred in  bond  persons  so  liable  for  the 
tax  are  relieved  of  such  liability  if  (i)  the 
proprietors  of  transferring  and  receiv- 
ing premises  are  independent  of  each 
other  and  neither  has  a  proprietary  in- 
terest, directly  or  Indirectly,  in  the  busi- 
ness of  the  other  and  fii)  no  person  so 
liable  for  the  tax  on  the  spirits  trans- 
ferred retains  any  interest  in  such  spir- 
its, and  (2)  when  spirits  are  withdrawn 
on  determination  of  tax  under  with- 
drawal bond  the  persons  so  liable  for  the 
tax  are  relieved  of  such  liability  if  (1) 
the  person  withdrawing  such  spirits  and 
the  person  or  persons  so  liable  for  the 
tax  are  independent  of  each  other  and 
neither  has  a  proprietary  Interest,  di- 
rectly or  indirectly,  in  the  business  of 
the  other,  and  (ii)  aU  persons  so  liable 
for  the  tax  have  divested  themselves  of 
all  interest  in  the  spirits  so  withdrawn. 

•  •  •  •  • 

(c)  Withdrawals  without  payment  of 
tax.  Pursuant  to  section  5005'e),  I.R.C., 
any  person  who  withdraws  spirits  from 
the  bonded  premises  of  a  plant  without 
payment  of  tax.  as  provided  in  section 
5214, 1.R.C.,  shall  be  liable  for  the  tax  on 
such  spirits  from  the  time  of  such  with- 
drawal. Such  persons  shall  be  relieved  of 
any  such  liability  at  the  time,  as  the  case 
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may  be,  the  spirits  are  exported,  depos- 
ited in  a  foreign-trade  zone,  used  in  pro- 
duction of  wine,  deposited  in  a  customs 
bonded  warehouse  or  a  customs  manu- 
facturing bonded  warehouse,  or  laden  as 
supplies  upon  or  used  in  the  maintenance 
or  repair  of  certain  vessels  or  aircraft, 
as  provided  by  law. 

•  *  •  •  • 

(72  Stat.  1318,  82  Stat.  1328,  as  amended,  84 
Stat.  1965;  26  U.S.C.  5005.  5232,  5066) 

3.  In  5  201.44,  paragraph  <e)  is 
amended  to  include  requirements  relat- 
ing to  alcoholic  ingredients  other  than 
taxpaid  spirits  and  to  delete  requirements 
respecting  containers;  a  new  paragraph 
(g)  is  added;  and  the  sentence  immedi- 
ately following  paragraph  (f )  is  deleted. 
As  amended.  S  201.44  reads  as  follows: 

§  201.44      CJaim*  in  respecl  of  spirits  re- 
lurnrd  to  bondrd  prrnii.'«OM. 

Claims  for  credit  or  refund  of  tax 
relating  to  spirits  which  have  been  with- 
drawn from  bonded  premises  on  payment 
or  determination  of  tax  and  which  are 
returned  thereto  under  section  5215. 
I.R.C.,  as  provided  in  Subpart  S  of  this 
part,  shall  be  filed  with  the  assistant 
regional  commissioner,  and  shall  set 
forth  the  following: 

(a)  Quantity  of  spirits  so  returned; 

(b)  Amount  of  tax  for  which  the  claim 
is  filed; 

(c)  Name,  address,  and  plant  number 
of  the  plant  to  which  the  spirits  were 
returned  and  the  date  of  such  return; 

(d»  A  statement  as  to  whether  or  not 
any  alcoholic  ingredients  other  than 
fully  taxpaid  eligible  \listilled  spirits  have 
been  added  to  the  product  covered  by  the 
claim;  and 

(e)  The  serial  number  of  the  Form 
2612  and  the  date  of  gauge  of  the 
returned  spirits. 

Such  claims  shall  be  filed  by  the  proprie- 
tor of  the  plant  to  which  the  spirits  were 
returned  and  within  6  months  of  the  date 
of  the  return.  If  such  claim  Is  allowed, 
refund  (without  interest)  will  be  made 
or  credit  (without  interest)  will  be 
allowed. 

(72  Stat  1323.  as  amended.  1364.  a.s  aa^ended; 
26  US.C.  5008,  5215) 

4.  In  ?  201.45,  paragraph  <b»  is 
amended  to  make  its  provision  compa- 
rable to/those  in  section  5008<b>,  I.R.C.. 
as  aniffnded:  paragraph  (c)  is  amended 
to  include  claims  relating  to  accidental 
losses  amounting  to  10  proof  gallons  or 
more  and  to  exclude  such  losses  in  com- 
puting operational  losses;  and  a  new 
paragraph  <e>  is  added  with  respect  to 
spirits  returned  to  bottling  premises.  As 
amended  and  added,  paragraphs  (b  > ,  (O , 
and  (e)  of  5  201.45  read  as  follows: 

§  20I.4S      CljiiiiiJi  rolulinff  lo  .spirits  lost  or 
d<'!>lrti>r<l  uhcr  lax  drlrrminutioii. 

•  •  •  •  • 

(b)  Claims  relating  to  spirits  with- 
drawn for  rectification  or  bottling  and 
voluntarily  destroyed.  Claims  for  abate- 
ment, credit,  or  refimd  of  tax  (Including 
rectification  tax,  if  any)  under  this  part, 
in  the  case  of  spirits  withdrawn  on  pay- 
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ment  or  determination  of  tax  from  bond 
to  bottling  premises  for  rectification  or 
bottling  and  voluntarily  destroyed  under 
the  provisions  of  Subjmrt  R  of  this  part, 
shall  be  filed  with  the  assistant  regional 
commissioner  by  the  proprietor  of  the 
bottling  premises  who  withdrew  the 
spirits.  Such  claims  shall  set  forth  the 
following: 

(1)  The  quantity  of  spirits  of  each 
class  and  type  covered  by  the  claim; 

(2)  The  total  amount  of  distilled 
spirits  tax  and  of  rectification  tax  cov- 
ered by  the  claim; 

(3)  The  dates  of  destruction  and  the 
serial  numbers  of  the  Forms  1577;  and 

(4)  Whether  the  claim  covers  tax  on 
spirits  withdrawn  from  bond  by  the 
claimant  on  payment  or  determination 
of  tax  for  rectification  or  bottling,  and 
whether  the  spirits  covered  by  the  claim 
were  destroyed  before  removal  from  his 
bottling  premises  or  after  return  to  such 
premises. 

(c)  Claims  relating  to  losses  of  spirits 
withdrawn  for  rectification  or  bottling, 
by  reason  of  accident,  flood,  fire,  or  other 
disaster.  Claims  for  abatement,  credit, 
or  refund  of  tax  under  this  part,  relating 
to  spirits  withdrawn  for  rectification  or 
bottling  and  lost  due  to  accident,  flood, 
fire,  or  other  disaster,  shall  be  filed  with 
the  assistant  regional  commissioner  by 
the  proprietor  who  withdrew  the  spirits. 
The  claim  shall  contain  the  information 
required  under  §  201.43(a)  (1),  (2),  (3). 
(5),  and  <6)  and,  in  addition,  shall  state 
( 1 )  the  date  of  determination  of  the  tax 
(if  claim  is  for  refund  or  credit);  (2) 
the  date  of  assessment  of  the  tax  (if 
claim  is  for  abatement) ;  (3)  whether  or 
not  the  claimant  is  indemnified  or  re- 
compensed for  the  tax,  and  if  so.  the  ex- 
tent and  nature  of  such  indemnification 
or  recompense;  '4)  whether  the  claim 
covers  tax  on  spirits  withdrawn  from 
bond  by  the  claimant  on  payment  or  de- 
termination of  tax  for  removal  to  bot- 
tling premises  for  rectification  or  bot- 
tling; and  (5)  whether  the  spirits  covered 
by  the  claim  were  last  due  to  accident 
while  being  removed  from  bond  to  bot- 
tling premises,  due  to  flood,  fire  or  other 
disaster  before  removal  from  the  prem- 
ises of  his  distilled  spirits  plant,  or  due 
to  accident  while  on  his  distilled  spirits 
plant  premi-ses  and  the  loss  amounts 
to  10  proof  gallons  or  more  in  respect 
of  any  one  accident.  Supporting  state- 
ments as  provided  in  5  201.484  shall  be 
submitted  with  such  claims.  Any  claim 
covering  a  loss  by  accident  while  on  the 
distilled  spirits  plant  premises  shall  con- 
tain a  statement  that  the  loss  covered 
thereby  has  not  and  will  not  be  included 
in  computing  total  losses  for  filing  claims 
under  the  provisions  of  paragraph  <6)  ot 
this  section. 

(d)  Claims  for  losses  occurring  in  rec- 
tifying, packaging,  bottling,  and  casing 
(yperations.  Claims  for  credit  or  refund 
of  tax  under  this  part,  relating  to  spirits 
lost  by  reason  of,  or  incident  to,  author- 
ized rectifying,  packaging,  bottling,  or 
casing  operations  (including  losses  by 
leakage  or  evaporation  occurring  during 
removal  from  bond  to  the  bottling  prem- 
ises    and     pending     rectification     or 


bottling)  as  provided  for  the  Subpart  O 
of  this  part,  shall  be  filed  with  the 
assistant  regional  commissioner  and 
shall  set  forth  the  following: 

(1)  A  statement  as  to  whether  the 
claim  covers  tax  on  spirits  withdrawn 
from  bond  by  the  claimant  on  payment 
or  determination  of  tax  for  removal  to 
bottling  premises  for  rectification  or 
bottling  (including  tax-paid  spirits  re- 
turned, imder  the  provisions  of  §§  201.495 
and  201.496,  to  the  bottling  premises 
from  which  r^fftoved)  and  whether  thC' 
spirits  covered  by  the  claim  were  lost 
before  bottling  or  casing  or  other  pack- 
aging of  such  spirits  for  removal  from 
his  bottling  premises; 

(2)  In  the  case  of  loss  by  reason 
of  authorized  rectifying,  packaging, 
bottling,  or  casing  operations  as  pro- 
vided for  in  §  201.482,  the  period  covered 
by  the  claim,  and  the  quantity  of  spirits 
so  lost  not  in  excess  of  the  limitation 
contained  in  §  201.485; 

(3)  In  the  case  of  loss  in  the  manu- 
facture of  gin  or  vodka  provided  for 
in  §  201.487  the  period  covered  by  the 
claim,  the  quantity  of  spirits  so  lost, 
and  whether  the  loss  occurred  in  the 
process  of  manufacture  in  a  closed  sys- 
tem approved  by  the  assistant  regional 
commissioner.  Claims  described  in  this 
paragraph  (d)  shall  be  supported  by 
Form  2611.  (72  Stat.  1323,  as  amended; 
26  US.C.  5008) 

5.  Section  201.89  is  amended  to  pro- 
vide that  the  proprietor's  schedule  of 
operations  shall  Include  activities  relat- 
ing to  bottling  in  bond  after  determina- 
tion of  tax.  As  amended,  §  201.89  reads  as 
follows: 

§  201.89      Proprietor's  sriiedule  of  o|>«'ra- 
tions. 

The  proprietor  of  each  plant-qualified 
for  the  production,  bonded  storage,  or 
bottling  in  bond  of  spirits  shall  furnish 
the  assigned  officer  a  written  schedule  of 
operations.  The  schedule  shall  be  given 
at  least  1  day  in  advance  of  the  opera- 
tions and  shall  show,  for  the  period 
covered  by  the  schedule,  all  activities 
related  to  such  production,  bonded  stor- 
age (including  denaturation  and  bottling 
in  bond  before  determination  of  tax), 
and  bottling  in  bond  after  determination 
of  tax,  which  the  provisionsiof  this  part 
require  to  be  conducted  under  super- 
vision of  an  internal  revenue  officer. 

(72  Stat.  1356,  1357;  26  U.S.C.  G201.  520? t 

6.  Paragraph  (d^  of  5  201.95  is 
ainended  for  clariflcation  as  it  relates  to 
spirits  bottled  in  bond  after  determina- 
tion of  tax.  As  amended,  paragraph  'd) 
of  ?  201.95  reads  as  follows: 

§  201.95      .Vdjustnionl  of  proof. 

»  •  •  •  • 

(d)  Bottling  after  tax  determination. 
The  proof  of  spirits  to  be  bottled  or 
packaged  after  tax  determination  shall 
be  adjusted  to  a  whole  degree  prior  to 
determination  of  the  rectification  tax,  if 
any,  and  the  filling  of  packages  or  bottles: 
Provided,  That  when  such  spirits  (except 
those  to  be  bottled  in  bond  for  domestic 
use,  which  must  be  adjusted  to  100°  of 


proof)  are  to  be  bottled  and  labeled  in 
tenths  of  a  degree  of  proof,  the  proof 
shall  be  adjusted  to  such  tenths  of  a 
degree,  and  the  fractional  degree  of  proof 
shall  be  used  In  determining  the  rectifi- 
cation tax,  if  any. 

7.  Section  201.114  is  amended  to  pre- 
scribe conditions  imder  which  a  proprie- 
tor may  elect  to  use  facilities  on  his  bot- 
tling premises  for  bottling  tax-deter- 
mined spirits  in  bond.  As  amended, 
§  201.114  reads  as  follows: 

§  201.114      Farilities  for  bottling  in  bond. 

Bottling-in-bond  facilities  may  be  es- 
tablished only  in  a  separate  room  or 
building  on  bonded  premises  by  a  pro- 
prietor of  a  plant  qualified  under  this 
part  to  store  spirits  on  such  bonded 
premises  in  casks,  packages,  cases,  or 
similar  portable  approved  containers. 
Notwithstanding  the  provisions  of  S  201.- 
116,  such  bottling-in-bond  facilities  shall 
not  be  used  for  the  storage  of  spirits.  The 
proprietor  of  a  plant  qualified  under  this 
part  to  store  spirits  in  casks,  packages, 
cases,  or  similar  portable  approved  con- 
tainers on  bonded  premises  may.  If 
bonded  and  bottling  premises  are  within 
the  same  distilled  spirits  plant,  elect  to 
use  facilities  on  his  bottling  premises  for 
the  bottling  in  bond  of  spirits  after  de- 
termination of  tax.  Tanks  and  pipelines 
conforming  to  the  requirements  of  §  201.- 
327  may  be  used  alternately  for  bottling 
in  bond  before  tax  determination  as 
provided  in  §  201.175. 

(72  Stat.  1353,  as  amended;  26  U.S.C.  5178) 

8.  Paragraph  (j)(4)  of  §201.132  is 
amended  to  provide  for  a  statement  con- 
cerning bottling  in  bond  after  tax  deter- 
mination. As  amended,  paragraph  (j)  (4) 
of  §  201.132  reads  as  follows: 

§  201.132      Data  for  application  for  regis- 
tration. 


(j)    •    •    •  _ 

(4 )  With  respect  to  the  business  of  bot- 
tling after  tax  determination: 

(i)  Statement  of  the  name,  address, 
and  plant  number  of  a  plant  qualified  by 
the  applicant  for  production  or  bonded 
warehousing.  (Not  required^  the  plant 
being  registered  is  qualified  for  produc- 
tion, bonded  warehousing,  or  rectifica- 
tion, or  if  the  applicant  is  a  State  or 
political  subdivision  thereof.) 

(ii)  Statement  whether  operations  in- 
volving bottling  in  bond  after  tax  deter- 
mination, as  provided  in  §  201.114,  will 
be  conducted. 

•  •  •  •  • 

(72  Stat.  1349;  26  U.S.C.  5171, 5172) 

9.  Section  201.173  is  amended  to  in- 
clude a  new  proviso  at  the  end  of  the 
section.  As  amended,  S  201.173  reads  as 
follows : 

§  201.173      Encumbrance. 

Where  any  of  the  property  subject  to 
lien  under  section  5004(b)  (1) ,  I.R.C.,  be- 
comes enciunbered  by  any  judgment,  or 
other  lien,  the  proprietor  shall  thereupon 
file  (a)  an  application  to  amend  the  reg- 
istration of  his  plant,  (b)  a  consent  on 
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Form  1602  or  an  indemnity  bond  on 
Form  3A  (if  such  bond  in  suflScient  penal 
sum  is  not  on  file),  and  (c)  consent  of 
surety  on  Form  1533  or  a  new  qualifica- 
tion bond:  Provided,  That  where  such 
property  is  to  be  volimtarily  subjected 
to  an  encumbrance,  the  documents  shall 
be  filed  and  approved  before  the  prop- 
erty is  encumbered:  And  provided  fur- 
ther. That  where  such  property  is  in- 
volimtarily  subjected  to  an  encumbrance 
and  an  indemnity  bond.  Form  3A,  is  not 
on  file,  the  proprietor  may  file  an  in- 
demnity bond  on  Form  4737  in  lieu  of 
Form  3 A,  as  provided  in  §  201.203a. 

(72  Stat.  1349,  as  amended;  26  U.S.C.  5172. 
5173) 

10.  Paragraph  (d)  of  §  201.174  is 
amended  to  provide  that  spirits  Uy  be 
bottled  in  bond  after  tax  determination 
may  not  be  transferred  to  an  incoming 
proprietor  and  that  such  spirits  may  be 
retained  under  Government  lock  on  the 
premises  being  alternated.  As  amended, 
paragraph  (d)  of  §  201.174  reads  as 
follows : 

§  201.174     Procedure  -    for      alternating 
proprietors. 

•  •  •  •  • 

(d)  Bottling  premises.  Operations  on 
bottling  premises  shall  be  completely 
finished  and  all  spirits  and  wines  re- 
moved from  such  premises  prior  to  the 
change  in  proprietorship :  Provided,  That 
(1)  except  for  spirits  to  be  bottled  in  bond 
after  tax  determination,  spirits  and  wines 
on  hand,  including  those  in  the  process 
of  rectification,  may  be  transferred  to 
the  incoming  proprietor,  or  (2)  all  spirits 
and  wines  may  be  retained,  under  lock 
((government  lock  as  to  spirits  to  be  bot- 
tled in  bond),  but  in  such  case  the  out- 
going proprietor  shall  (unless  qualifica- 
tion bond  is  not  required  for  the  plant) 
execute  a  consent  of  surety  on  Form  1533 
to  continue  the  liability  on  the  qualifica- 
tion bond  for  the  tax  on  such  spirits  and 
wines  retained  on  the  premises  notwith- 
standing the  change  in  proprietorship. 
Products  subject  to  tax  under  the  pro- 
visions of  sections  5021  and  5022.  I.R.C. 
(Including  partially  rectified  products), 
which  are  being  transferred  to  a  succes- 
sor shall  be  taxpaid  by  the  outgoing 
proprietor. 

•  •  •  •  • 

(72   Stat.   1349.   1370;    26  U.S.C.   5172,   5271) 

11.  Section  201.175  is  amended  to  make 
a  clarifying  change  in  the  last  sentence. 
As  amended.  §201.175  reads  as  follows: 

§  201.1 7,'>      Alternating  u»>e  of  Londed  and 
bottling  premise!). 

Subject  to  the  provisions  of  this  section, 
a  portion  of  the  bonded  premises  may  be 
alternately  used  as  bottling  premises  and 
a  portion  of  the  bottling  premises  may  be 
alternately  used  as  bonded  premises. 
Such  alternate  use  of  premises  is  subject 
to  the  filing  by  the  proprietor,  and  the 
approval  by  the  assistant  regional  com- 
missioner, of  (a)  an  application  for 
registration.  Form  2607,  to  cover  such 
operation,  and  (b)  a  special  plat  to 
designate  the  premises  which  are  to  be 
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alternated.  The  proprietor  shall  also  file 
a  drawing  or  diagram,  in  triplicate, 
clearly  depicting  all  buildings,  rooms, 
tanks,  and  spirits  lines  which  are  to  be 
subject  to  such  alternation,  in  their  rel- 
ative operating  sequence.  All  such  build- 
ings, rooms,  and  equipment  shall  be 
individually  identified  by  number  or 
letter.  Once  such  qualifying  documents 
have  been  approved,  the  premises  as 
described  on  such  documents  may  be 
alternated  pursuant  to  approval  by  the 
assigned  officer  of  the  proprietors  appli- 
cation on  Form  2610.  Before  alternation 
is  effected,  all  spirits  on ^hich  the  tax 
has  not  been  determined  shall  be  re- 
moved from  the  portion  of  the  premises 
to  be  alternated  to  bottlii\g  premises,  and 
all  spirits  on  which  the  tax  has  been 
determined  and  other  ingredients  used 
in  rectifying  processes  (if  any),  as  the 
case  may  be.  shall  be  removed  from  the 
portion  of  the  premises  to  be  alternated 
to  bonded  premises. 

(72  Stat.  1349;  26  U.S.C.  5172) 

12.  Section  201.192  is  amended  to  in- 
clude reference  to  a  bond  given  imder 
new  §  201.203a.  As  amended,  §  201.192 
reads  as  follows: 

§  201.192      Additional    condition    of    dis- 
tiller's  bond. 

In  addition  to  the  requirements  of 
§  201.191.  the  distiller's  bond  shall  be 
conditioned  that  he  shall  not  suffer  the 
property,  or  any  part  thereof,  subject  to 
lien  imder  section  5004<b)(l),  I.R.C,  to 
be  encumbered  by  any  lien  during  the 
ytime  in  which  he  shall  carry  on  such  busi- 
/ness,  except  that  this  condition  shall 
not  apply  during  the  term  of  an  indem- 
nity bond  given  under  the  provisions  of 
§  201.200  or  to  any  judgment  or  other  lien 
covered  by  a  bond  given  under  the  provi- 
sions of  §  201.203a. 
(72  Stat.  1349,  as  amended;  26  U.S.C.  5173) 

13.  Section  201.198  is  amended  to  in- 
clude, in  the  last  sentence,  ai  reference  to 
a  bond  filed  under  new  §/201.203a.  As 
amended,  §  201.198  reads  as  follows: 

§  201.198     Disapproval  of/bonds  or  con- 
sents of  surel)'. 

Tlie  assistant  regional  commi-s.sioner 
may  disapprove  any  bond  or  consent  of 
surety  submitted  in  respect  to  the  bus- 
iness of  a  distiller,  bonded  warehouse- 
man, or  rectifier,  if  the  principal  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  of  the  principal  shall  have  been 
previously  convicted,  in  a  court  of  com- 
petent jurisdiction  of — 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  spirits,  wines,  or  beer,  or  if  such  an 
offense  shall  have  been  compromised 
with  the  person  on  payment  of  penalties  • 
or  otherwise,  or 

(b)  Any  felony  under  a  law  of  any 
State  or  the  District  of  Columbia,  or  the 
United  States,  prohibiting  the  manufac- 
ture, sale,  importation,  or  transportation 
of  spirits,  wine,  beer,  or  other  intoxicat- 
ing liquor. 
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Further,  no  bond  of  a  distiller  shall  be 
approved  unless  the  assistant  regional 
commissioner  is  satisfied  that  the  situa- 
tion of  the  land  and  any  building  which 
will  constitute  his  bonded  premises  (as 
described  in  his  application  for  regis- 
tration. Form  2607)  is  not  such  as  would 
enable  tlie  distiller  to  defraud  the  United 
States,  and  unless:  (1)  The  distiller  is 
the  owner  in  fee,  unencumbered  by  any. 
mortgage,  judgment,  or  other  lien,  of 
the  lot  or  tract  of  land  subject  to  lien 
under  section  5004fb)(l),  I.R.C.;  or  (2) 
the  distiller  files  a  consent.  Form  1602,  of 
the  owner  of  the  fee,  and  of  any  mort- 
gagee, judgment  creditor,  or  other  person 
having  a  lien  thereon,  in  accordance  with 
the  provisions  of  §§  201.151  and  201.152; 
or  (3)  the  distiller  flies  an  indemnity 
bond,  Form  3A,  in  accordance  with  the 
provisions  of  5  201.200,  or  with  respect 
to  a  judgment  6r  other  Involuntary  lien, 
files  a  bond  In  accordance  with  the  pro- 
visions of  §  201.203a. 

(72  Stat.   1349,  as  amended,  1394;   26  U.S.C. 
5173,5551) 

14.  Section  201.200  is  amended  to  in- 
clude reference  to  new  bond.  Form  4737. 
As  amended,  §  201.200  reads  as  follows: 

§  201.200      Iiidrninily  bond.  Form  3A. 

A  proprietor  of  a  plant  qualified  for 
the  production  of  spirits  may  furnish 
bond  on  Form  3A  to  stand  in  lieu  of  fu- 
ture liens  imposed  under  section  5004  <b) 
(1),  I.R.C..  and  no  lien  Shall  attach  to 
any  lot  or  tract  of  land,  distillery,  build- 
ing, or  distilling  apparatus  by  reason  of 
distilling  done  during  any  period  In- 
cluded within  the  term  of  any  such  bond. 
Where  an  indemnity  bond  has  been  fur- 
nished on  Form  3A  in  respect  of  a  plant, 
the  requirements  of  this  part  relating 
to  the  filing  of  consents  on  Forms  1602 
and  bonds  on  Forms  1617  and  Forms  4737 
are  not  applicable  in  respect  to  such 
plant. 

(72  Stat.  1317.   1349.  as  amended;   26  U  B.C. 
5004,5173) 

15.  A  new  section,  §  201.203a,  to  pre- 
scribe requirements  for  an  indemnity 
bond  to  cover  judgments  or  other  invol- 
untary liens,  is  inserted  immediately  fol- 
lowing §  201.203  to  read  as  follows: 

§  201.20.'ia      Indfiiinilv  bond  for  involun- 
tary lien. 

Where  a  judgment  or  other  involun- 
tary lien  is  imposed  on  any  of  the  prop- 
erty specified  in  section  50.04(b)(1), 
I.R.C.,  on  which  the  United  States  has 
a  first  lien  for  taxes  and  an  indemnity 
bond  on  Form  3A  has  not  been  furnished 
under  S  201.200,  the  proprietor  of  the  dis- 
tilled spirits  plant  may,  in  lieu  of  filing 
Form  3A,  file  with  the  assistant  regional 
commissioner  an  indemnity  bond  on 
Form  4737.  Bond  on  Form  4737  shall  be 
in  a  penal  sum  equal  to  the  full  amount 
of  any  judgments  or  other  involimtary 
liens,  or  portions  thereof  unsatisfied  at 
the  time  the  bond  is  filed,  and  which  ^u-e 
to  be  covered  by  the  bond. 

(72  Stat.  1317.  1349.  as  amended:   26  U.S.C. 
5004.5173) 

16.  In  §  201.211,  the  list  of  bonds  and 
the  footnotes  are  amended  by  redesig- 


RULES  AND  REGULATIONS 

nating  paragraphs  <h),  (i),  and  (j)  as 
paragraphs  (i),  (j),  and  (k)  and  insert- 
ing a  new  paragraph  (h) ,  and  by  redesig- 
nating footnote  1  and  2  as  footnotes 
2  and  3  and  adding  a  new  footnote  1.  As 
amended  and  added,  paragraphs  *h) ,  (i) , 


(j),  and  (k),  and  footnotes  1,  2,  and  3, 
read  as  follows: 


§201.211 
bond«i 


Donds    and    penal    sums    of 


t 

Bond 


Penal  Sum 


ha»is 


Minimum    Maximum 


(li)  IiiUKiimily  Bond,  Korni  4737 
(i)  WitlKlrawal  Bond,  Form  'XIX 


(j)  Witlidrawal  Bond,  Form  2614    

(k)  Blunket  Withdrawal  Bond,  Form  iOl."!: 

(1)  Bonded  and  bolllinn  premises  on  same 
plant  premi.se."!. 

(2)  Two  or  more  plants  In  a  region  (iiialilied 
for  bonded  and  or  botllint;  opir;ilions. 


T)ie  amount  of  involuntai'y  liens  against  (>)  (■) 

property. 
The  amount  of  tax  which,  at  any  one  time.  !,(«»)        ),imkp,ixiii 

is  cliarpeublo  against  such  bond  but  has 

not  been  paid. 
,1,, i,(xio      i.fKm.iino 

SiiMi  of  penal  sum.s  of  bomLs,  Forms  2613  and  2,000        I.non.imn 

2til4,  in  lieu  of  which  (,'iven. 
.Sum  of  the  penal  sums  of  all  the  bonds.  (')  i') 

Forms  2613  and 'or  2614,  in  lieu  of  which 

civen. 


'  Sum  of  outstanding  involuntary  lien  or  liens  eovered  by  the  bond. 
-  Hum  of  the  minimum  [wnal  sums  required  fur  each  plant  eovered  by  the  bond. 

asumof  Ihemaxinmni  p.ri;il  snin.-  riquiiid  fdriacli  plant  covered  liy  Iheliond.  (The  maximum  pciialsuin  f.ii  one 
plant  is  ll.tXXJ.OOO.) 

(68A  Stat.  847.  72  Stat.    1349.   as   amended, 
1352;  26  U.S.C.  7102,  5173,  5174,  5175) 

17.  Paragraph  (c)  of  §  201.221  is 
amended  to  include  reference  to  new 
bond.  Form  4737.  As  amended,  paragraph 
(c  •  reads  as  follows : 

§201.221      Relief  of   >.ur«-t.v    from   bond. 

«  *  •  *  * 

(c)  Bond.  Form  1617  or  Form  4737. 
The  surety  on  a  bond  given  on  Form  1617 
or  Form  4737  shall  be  relieved  from  his 
liability  when  the  bond  has  been  canceled 
as  provided  for  in  §  201.223. 

«  •  •  *  * 

(72  Stat.  1317,  1349.  as  amended.  1352.  1353; 
26  U.S.C.  5004.  5173,  5174.  5176) 

18.  Section  201.223  is  amended  to  pro- 
vide conditions  for  termination  of 
liability  under  bond,  Form  4737.  As 
amended,  §  201.223  reads  as  follows: 

§201.22.3      ('.am-cllalion      of      indeninily 
bond. 

Any  indemnity  bond  will  be  canceled 
by  the  assistant  regional  commissioner, 
on  application  by  the  principal  or  surety, 
if  he  determines  that  the  liability  for 
which  such  bond  was  given  has  ceased 
to  exist.  Liability  under  any  bond  on 
Form  1617,  given  under  the  provisions  of 
this  part  or  under  any  other  prior  pro- 
visions of  law  or  regulations,  will  be 
deemed  to  have  ceased  to  exist:  (a> 
When  a  superseding  bond  is  approved; 
(b)  when  the  proprietor  furnishes  a  con- 
sent. Form  2602,  on  an  indemnity  bond. 
Form  3 A,  as  provided  in  §  201.201:  or  (c) 
when  it  is  established  to  the  satisfaction 
of  the  assistant  regional  commissioner 
that  all  spirits  produced,  while  the  prop- 
erty covering  which  the  indemnity  bond 
was  filed  formed  a  part  of  the  distillery 
premises  and  equipment,  have  been  tax- 
paid  or  that  the  producer  thereof  has 
been  relieved  from  liability  for  payment 
of  such  tax  under  the  provisions  of  chap- 
ter 51,  I.R.C.  Liabihty  under  any  bond 
on  Form  4737  will  be  deemed  to  have 
ceased  to  exist  when  the  conditions 
stated  in  paragraph  (a)  or  (b)  of  this 
section  have  been  met  or  when  the  judg- 


ment or  involtintary  lien  for  which  the 
bond  was  filed  has  been  satisfied. 
(72  Stat.   1317,   1349,  as  amended,   1353;    26 
use.  5004,  5173,  5176) 

19.  Section  201.241  is  amended  to  spe- 
cifically provide  that  it  relates  only  to 
the  bottling  of  spirits  before  determina- 
tion of  tax,  and  to  update  the  citation. 
As  amended,  §  201.241  reads  as  follows: 

§  201.241      Itollling  facilities  on  Irandod 
premises. 

Where  the  proprietor  is  authorized  to 
bottle  spirits  in  bond  before  determina- 
tion of  tax  he  shall  provide  a  separate 
room  or  building  of  his  bonded  ware- 
house for  such  purpose.  Such  room  or 
building  shall  be  constructed  as  provided 
in  §  201.231,  arranged,  and  equipped  so 
as  to  be  suitable  for  the  intended  pur- 
pose. When  authorized  by  the  assistant 
regional  commissioner,  bottling-in-bond 
facilities,  when  not  in  use  for  bottling  in 
bond  before  determination  of  tax.  may 
be  used  for  bottling  alcohol  before  deter- 
mination of  tax. 

(72  Stat.  1353,  as  amended,  1369:   26  U.S.C. 
5178,  5235) 

20.  Paragraph  (c)  of  §  201.243  is 
amended  to  provide  that  tanks  used  for 
bottling  in  bond  on  bottling  premises 
shall  be  equipped  for  securing  with  Gov- 
ernment locks  or  seals.  As  amended, 
paragraph  (O  of  §201.243  reads  as 
follows : 

§201.2U      Tanks.- 

•  •  *  •  • 

(c»  Bottling  premises.  All  openings  in 
storage,  i:ecciving,  bottling,  and  package 
filling  tanks  on  bottling  premises  shall 
be  equipped  for  securing  with  locks  or 
seals,  find  all  tanks  to  be  used  for  spirits 
to  be  bottled  in  bond  on  such  premises 
shall  be  so  equipped  that  the  flow  of 
spirits  in  or  out  of  the  tanks  may  be  con- 
trolled by  Government  locks  or  seals: 
Provided,  That  the  Director  may  approve 
other  devices  or  methods  affording  com- 
parable protection. 

21.  Section  201.371  is  amended  to  pro- 
vide that  Form  179  shall  show  the  pur- 
pose  of   withdrawal   where   spirits   are 


withdrawn  for  bottling  in  bond  after  tax 
determination  and  to  specify  certain  con- 
ditions imder  which  spkits  will  not  be 
eligible  for  bottling  in  bond  after  tax  de- 
termination. As  amended,  S  201.371  reads 
as  follows: 

§  201.371      Application. 

Spirits  to  be  withdrawn  from  bonded 
premises  on  determination  of  the  tax 
thereon  shall  be  in  such  containers  or 
cases  as  are  prescribed  in  this  part.  The 
proprietor  of  the  bottling  premises  to 
which  the  spirits  are  to  be  removed  or 
the  proprietor  of  the  bonded  premises 
from  which  the  spirits  are  to  be  with- 
drawn, shall  make  application  on  Form 
179  for  tax  determination  and  with- 
drawal. Where  spirits  are  to  be  with- 
drawn on  determination  of  tax,  the  tax 
thereon  shall  be  paid  before  removal 
of  the  spirits  from  the  bonded  premises 
unless  the  proprietor  making  application 
for  the  withdrawal  has  furnished  bond 
on  Form  2613,  2614,  or  2615  to  secure 
payment  of  tax.  Where  the  spirits  are 
to  be  withdrawn  by  the  proprietor  of 
bottling  premises  from  bonded  premises 
not  on  the  same  plant  premises,  he  shall, 
on  execution  of  his  portion  of  the  appli- 
cation on  Form  179,  deliver  one  copy  to 
the  assigned  pflBcer  at  the  bottling  prem- 
ises and  forward  the  remaining  copies 
of  the  form  to  the  proprietor  of  the 
bonded  premises.  Where  the  proprietor 
of  bottling  premises  intends  to  withdraw 
spirits  which  are  to  be  bottled  in  bond 
after  tax  determination  as  provided  in 
§  201.114,  he  shall  specify  on  Form  179 
the  purpose  for  which  the  spirits  are 
being  withdrawn.  On  completion  of  the 
application  the  proprietor  of  the  bonded 
premises  shall  deliver  all  copies  of  the 
application  to  the  assigned  officer  at  his 
premises.  Where  spirits  in  packages  are 
to  be  gauged  in  bulk  gauging  tanks,  the 
proprietor  of  the  bonded  premises  shall 
attach  to  Form  179  a  list  (one  copy)  of 
the  serial  numbers  of  the  packages. 
Where  an  alternating  proprietor  has  been 
authorized  pursuEint  to  §  201.174  to  com- 
mence operations  of  bottling  facilities  at 
a  specified  future  time,  he  may  apply 
for  the  withdrawal  of  spirits  from  bond 
on  Form  179  in  anticipation  of  such  com- 
mencement of  operations,  but  spirits  so 
applied  for  will  not  be  eligible  for  loss 
allowance  or  bottling  in  bond  after  tax 
determination  unless  such  spirits  are 
withdrawn  directly  from  bond  and  imless 
such  spirits  are  received  on  his  bottling 
premises  during  the  time  he  is  author- 
ized to  operate  such  premises. 

(72  Stat.  1363;  26  U.S.C.  5213) 

22.  Section  201.385  is  amended  to  add 
provisions  for  spirits  withdrawn  for 
bottling  in  bond  after  tax  determination 
and  to  make  a  clarifying  change  relating 
to  spirits  bottled  in  bond  before  deter- 
mination of  tax.  As  amended,  S  201.385 
reads  as  follows: 

§  20 1 .385     Release  of  spirits. 

No  spirits  shall  be  removed  from 
bonded  premises,  except  as  otherwise 
provided  by  law,  tmless  the  tax  thereon 
has  been  determined.  If  the  Form  179, 
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and  Form  2521  (if  required)  with  remit- 
tance, are  in  order  and  cover  the  full 
amount  of  the  tax  on  the  spirits  to  be 
withdrawn,  the  assigned  officer  shall  exe- 
cute his  certificate  of  tax  determination. 
The  assigned  officer  shall  not  execute  his 
certificate  of  tax  determination  where  a 
proprietor  of  bottling  premises,  whose 
bond  on  Form  2614  or  2615  is  not  in  the 
maximum  penal  sum,  has  assumed  liabil- 
ity for  the  tax  on  the  spirits,  and  the  tax 
is  greater  than  the  amount  shown  on 
Form  179  as  charged  against  his  bond. 
Where  Form  2521  has  been  filed  with  the 
district  director,  as  required  by  §  201.383 
(b),  the  certificate  regarding  tax  deter- 
mination shall  not  be  executed  before 
the  assigned  officer  has  received  a  re- 
ceipted copy  of  the  return  from  the  dis- 
trict director.  Where  a  proprietor  of 
bottling  premises  has  made  application 
for  withdrawal  of  spirits  for  bottling  in 
bond  after  tax  determination,  the  as- 
signed officer  shall  not  execute  his  cer- 
tificate of  tax  determination  unless  the 
spirits  to  be  withdrawn  meet  the  aging 
and  packaging  requirements  prescribed 
for  spirits  to  be  bottled  in  bond  and  are 
otherwise  eligible.  On  execution  of  the 
certificate  of  tax  determination  the  as- 
signed officer  shall  issue  distilled  spirits 
stamps  for  packages  or  bulk  conveyances 
of  spirits  to  be  removed  from  bonded 
premises.  Distilled  spirits  stamps  shall  be 
affixed,  canceled,  and  protected  in  the 
manner  provided  in  Subpart  Q  of  this 
part.  When  the  distilled  spirits  stamps 
have  been  affixed  by  the  proprietor  to  the 
containers  and  the  containers  have  been 
properly  marked,  the  assigned  officer 
shall  release  the  spirits.  When  spirits  are 
to  be  removed  by  pipeline,  the  appro- 
priate Form  179,  after  execution  of  the 
certificate  of  tax  determination  shall  be 
attached  to  the  gauge  tank  before  the 
spirits  are  released  by  the  assigned  offi- 
cer. Spirits  bottled  in  bond  before  deter- 
mination of  tax  which  are  to  be  with- 
drawn from  bonded  premises  on 
determination  of  tax  may  be  so  with- 
drawn subsequent  to  bottling,  without 
being  returned  to  the  storage  portion  of 
the  bonded  warehouse,  if  the  proprietor 
executes  Form  179  in  advance  of  with- 
drawal to  cover  a  specific  quantity  of 
such  spirits,  and  also  executes,  in  ad- 
vance of  withdrawal,  the  statement 
required  by  §  201.372.  In  such  case  the 
assigned  officer  shall  execute  the  certifi- 
cate of  tax  determination  only  if  he  is 
satisfied  that  adequate  means  and 
methods  are  provided  for  accurately 
ascertaining  the  quantities  of  spirits  to 
be  so  withdrawn  at  time  of  bottling  and 
that  the  Form  179  is  otherwise  in  order. 
On  completion  of  the  withdrawal  cov- 
ered by  Form  179,  the  proprietor  shall 
complete  the  forms,  identifying  the  cases 
and  showing  the  actual  quantity  of 
spirits  so  withdrawn;  such  information 
shall  be  verified  by  the  assigned  officer. 
When  any  spirits  have  been  removed 
from  the  bonded  premises  as  provided 
In  this  section,  the  proprietor  shall  exe- 
cute, imder  the  penalties  of  perjury,  the 
statement  of  removal  on  all  copies  of 
Form  179  and  distribute  them  in  accord- 
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ance  with  the  instructions  on  the 
form. 

23.  Section  201.386  is  amended  to  pro- 
vide for  the  withdrawal  of  distilled 
spirits  to  a  customs  bonded  warehouse 
without  payment  of  tax.  As  amended, 
S  201.386  reads  as  follows:  ^ 

§  201.386      Autborized  witbdranals  Kilb- 
out  payment  of  tax. 

Spirits  may  be  withdrawn  from 
bonded  premises,  without  payment  of 
tax,  for — 

(a)  Export,  as  authorized  under 
section  5214(a)(4).  I.R.C; 

(b)  Transfer  to  customs  manufac- 
turing bonded  warehouses,  as  authorized 
imder  section  5522(a) ,  I.R.C; 

(c)  Transfer  to  foreign-trade  zones, 
as  authorized  under  19  U.S.C  81c; 

(d)  Supplies  for  certain  vessels  and 
aircraft,  as  authorized  imder  19  U.S.C. 
1309; 

(e)  Transfer  to  customs  bonded  ware- 
houses, as  authorized  under  section  5066, 
I.R.C; 

(f)  Use  in  wine  production,  as  author- 
ized under  section  5323.  I.R.C.;  or 

(g)  Transfer  to  ai^  university,  col- 
lege of  learning,  or  institution  of  scien- 
tific research  for  experimental  or 
research  use,  as  authorized  under  section 
5312(a),  I.R.C 

The  withdrawal  of  spirits  as  provided 
in  paragraphs  (a)  through  (e)  of  this 
section  shall  be  in  accordance  with  the 
regulaticHis  in  Part  252  of  this  chapter. 

(72  Stat.  1362,  1375,  1382,  1393,  84  Stat.  1965; 
26  U.S.C.  5214,  5312,  5373,  5522.  5066) 

24.  The  heading  of  Subpart  N  immedi- 
ately preceding  §  201.421  is  amended  to 
read  as  follows: 

Subpart  N — Operation»  on  Bottling 
Premises  Other  Than  Bottling  in 
Bond 

25.  Section  201.422  \s  amended  to  pro- 
vide a  cross-reference  to  Part  252  with 
regard  to  preparing  Forms  27-B  Supple- 
mental when  a  proprietor  wishes  to  have 
a  standard  export  drawback  rate  estab- 
lished. As  amended,  !  201.422  reads  as 
follows :        " 

§  201.422     Form  27-B  Supplemental. 

Every  rectifier  shall  file  with  the  Direc- 
tor a  statement  on  Form  27-B  Supple- 
mental of  each  formula  and  process  by 
which  he  intends  to  rectify  spirits  or 
wines.  A  rectifier  shall  not  use  a  formula 
or  process  in  the  manufacture  of  any 
rectified  product  until  he  has  received 
approval  therefor.  When  an  intermediate 
product  is  made  for  use  in  manufactur- 
ing a  finished  product  (or  products)  a 
separate  Form  27-B  Supplemental  (des- 
ignating the  product  as  an  Intermediate) 
shall  be  filed  for  the  intermediate  prod- 
uct; such  Intermediate  product  shall  be 
shown  as  such  and  by  formula  number 
as  an  ingredient  in  the  formula  for  the 
finished  product  in  which  It  Is  to  be  used. 
Each  formula  shall  (a)  be  serially  nimi- 
bered  in  sequence  beginning  with  the 
number  "1",  (b)   describe  the  kind  of 
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products  In  accordance  with  the  appro- 
priate class  and  type  designation  pre- 
scribed by  27  CFR  Part  4  or  Part  5,  If 
applicable,  (c)  state  the  process  com- 
pletely and  concisely  In  step  by  step 
sequence,  and  (d)  designate  all  Ingredi- 
ents composing  the  formula  In  sufQdent 
detail  to  enable  a  proper  determination 
as  to  the  tax  classification  and  labeling 
of  the  finished  product.  Alcoholic  flavor- 
ing materials  containing  spirits  on  which 
drawback  has  been  or  may  be  claimed 
shall  be  Identified  In  the  formula  as  such, 
and  shall  be  separately  shown  by  kind, 
quantity  (by  volume)  to  be  used,  and  the 
percentage  of  alcohol  (by  volume)  con- 
tained therein;  approval  of  formulas 
shall  be  conditioned  on  compliance  with 
the  provisions  of  5  201.424.  The  Director 
may  require  a  diagram,  drawing  or  other 
pictorial  depiction  of  the  process  to  sup- 
plement the  statement  of  process  on 
Form  27-B  Supplemental.  Formulas 
which  show  an  alternate  use  of  Ingredi- 
ents which  woiild  result  in  a  different  tax 
or  labeling  classification  will  not  be  ap- 
proved. Form  27-B  Supplemental  for 
products  on  which  the  proprietor  wishes 
to  have  a  standard  export  drawback  rate 
established  will  be  prepared  as  provided 
In  Part  252  of  this  chapter. 
(72  SUt.  1328, 1356,  1370;  26  U.S.C.  5025,  5201. 
5251) 

26.  Section  201.425  Is  amended  to  in- 
clude provisions  relatlrxg  to  the  establish- 
ment of  standard  export  drawback  rates. 
As  amended,  S  201.425  reads  as  follows: 

§  201.425     Qianges  in  forinula<<. 

The  addition  or  elimination  of  ingredi- 
ents, changes  In  quantities  of  Ingredients 
used  (where  the  percentages  are  required 
to  be  disclosed) ,  and  changes  In  the  proc- 
ess of  rectification  are  permissible  only 
after  approval  of  a  new  Form  27-B  Sup- 
plemental: Provided.  That  where  such 
change  of  ingredients  or  process  does  not 
result  in  altering  the  class  or  type  of  the 
finished  product  or  the  tax  applicable, 
and.  In  the  case  6f  formulas  on  which  a 
standard  drawtfack  rate  has  been  estab- 
lished, does  not  affect  such  rate,  the 
change  may  be  accomplished  by  filing, 
with  the  Director,  a  rider  to  the  formula. 
The  rider,  in  quadruplicate,  will  clearly 
identify  the  original  formula  by  number, 
date  of  approval,  name  of  the  product, 
and  by  name  and  number  of  the  plant, 
will  specify  the  ingredients  to  be  added  or 
eliminated,  or  the  change  in  process,  and 
will  be  signed  and  processed  in  the  same 
manner  as  the  original  formula.  Such 
change  in  ingredients  or  process  Is  per- 
missible only  after  approval  of  the  rider. 
Riders  submitted  to  obtain  a  standard 
export  drawback  rate  for  an  approved 
formula  will  be  filed  with  the  assistant 
regional  commissioner  as  provided  in 
Part  252  of  this  chapter.  A  new  Form 
27-B  Supplemental  or  rider  will  not  be 
required  to  cover  changes  in  brand 
names.  Once  an  approved  formula  is 
superseded  by  a  new  formula,  the  orig- 
inal formula  shall  no  longer  be  used  and 
win  be  surrendered  to  the  Director. 
(72  Stat.  1356;  26  U.S.C.  6201) 

27.  Section  201.461  is  amended  to  limit 
Its  application  to  bottles  filled  imder  the 
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provisions  of  Subpart  N.  As  amended, 
§201.461  reads  as  follows: 

§  201.461      Strip  sumps. 

The  proprietor  shall  affix  to  each  bottle 
of  spirits  filled  on  bottling  premises  un- 
der the  provisions  of  this  subpart  a  red 
strip  stamp.  Such  stamp  shall  be  pro- 
cured, overprinted  (when  required) ,  af- 
fixed, and  accounted  for  as  provided  in 
Subpart  Q  of  this  part. 
(72  Stat.  1358;  26  U.S.C.  5205) 

28.  A  new  Subpart  Na  is  added,  imme- 
diately following  S  201.470,  to  prescribe 
requirements  concerning  bottling  in  bond 
after  tax  determination.  As  added.  Sub- 
part Na  reads  as  follows: 

Subpart  No — Bottling  in  Bond  After  Tax 
Determination 

Sec. 

201.470a     General. 

201.470b     Withdrawal. 

201.470c     Handling  ol  spirits. 

201.470d     Filtering  and  Btabllizing. 

201.4706    Rinsing  of  packages. 

201.4701    liecord  of  use. 

201.470g     Reduction  In  proof . 

201.470h     Bottling. 

201.4701     Liquor   bottle   and   label   require- 
ments. 

201.470]     Labels  to  agree  with  contents  of 
tanks  and  bottles. 

201.470k    Fining  of  bottles. 

201.4701      Strip  stamps. 

201.470m  Cases. 

201.470n    Salvaged  spirits. 

201.470O    Domestic  use  of  spirits  bottled  for 
export. 

201 .470p     Use  of  trade  name. 

201.470q    Rebottling,  relabeling,  or  restamp- 
Ing. 

Subpart  Na — Bottling  in  Bond  After 
Tax  Determination 

§  201.470a     General. 

A  proprietor  who  is  qualified  to  use 
facilities  on  his  bottling  premises  for 
bottling  in  bond  shall  conduct  operations 
relating  to  such  bottling  pursuant  to  the 
provisions  of  this  subpart.  Spirits  which 
have  been  withdrawn  for  bottling  in 
bond  shall  be  transferred,  dumped, 
gauged,  bottled,  stamped,  and  labeled  by 
the  proprietor  imder  the  direct  supervi- 
sion of  the  assigned  officer.  Spirits  to  be 
bottled  in  bond  shall,  at  the  time  of 
withdrawal  from  bond,  meet  the  aging 
and  packaging  requirements  prescribed 
by  §  201.321.  Spirits  may  be  bottled  in 
bond  under  the  provisions  of  this  sub- 
part only  if  they  have  been  withdrawTi 
from  bonded  premises  on  the  same  dis- 
tilled spirits  plant  as  the  bottling  prem- 
ises in  which  they  are  to  be  bottled. 
(72  Stat.  1353,  as  amended;  2G  U.S.C.  5178) 
§  201.470b     Withdrawal. 

Proprietors  shall  make  application  for 
withdrawal  of  spirits  for  bottling  in  bond 
on  Form  179  in  accordance  with  the 
provisions  of  Subpart  L  of  this  part. 
Spirits  which  are  not  specifically  with- 
drawn for  bottling  in  bond  may  not  be 
so  bottled. 

(72  Stat.  1363;  26  UJS.C.  5213) 
§  201.470c      Handling  of  spirits. 

The  proprietor  shsdl  inspect  containers 
of  spirits  at  the  time  of  their  receipt  in 


accordance  with  §  201.430.  Unless  spirits 
are  held  under  the  provisions  of 
§  201.430,  spirits  to  be  bottled  in  bond 
which  are  received  on  bottling  premises 
shall  be  promptly  dumped  for  bottling. 
No  more  spirits  shall  be  received  and 
dumped  at  any  one  time  than  can  be 
bottled  expeditiously.  If  the  proprietor 
intends  to  bottle  as  other  than  bottled 
in  bond,  or  to  package  or  otherwise  re- 
move, any  portion  of  a  lot  of  spirits 
which  are  entered  on  Form  179  for 
bottling  in  bond,  he  shall  indicate  in  his 
schedule  of  operations  required  by 
I  201.89  that,  portion  of  the  lot  which  i-s 
to  be  othei-wise  bottled,  packaged,  or  re- 
moved and  shall  make  appropriate  nota- 
tions on  the  Form  179,  Form  122,  and 
Form  2637,  as  applicable,  which  are 
involved. 
§  201.470d     Filtering  and  stabilizing. 

Spirits  withdrawn  for  bottling  in  bond 
may  be  treated  as  provided  in  §§  201.324 
and  201.445. 
§  201.470e     Rinsing  of  packages. 

All  wooden  packages  containing  spirits 
to  be  bottled  in  bond  shall  be  rinsed,  and 
the  rinsings  disposed  of,  in  accordance 
with  the  provisions  of  S  201.434.  The  pro- 
visions of  !  201.436  prohibiting  the  ex- 
traction of  spirits  from  wooden  packages 
applies  to  packages  emptied  under  this 
subpart. 
§  201.470f     Record  of  use. 

Whenever  any  spirits  intended  for  bot- 
tling in  bond  are  to  be  dumped  or  re- 
ceived by  pipeline  on  bottling  premises 
for  bottling  (or  are  to  be  reduced  in 
proof,  filtered,  or  stabilized  for  such 
bottling),  the  proprietor  shall  prepare 
Form  122.  Each  Form  122  shall  (a)  iden- 
tify the  spirits  to  be  dumped,  (b)  show 
the  trade  name  imder  which  the  distiller 
produced  and  warehoused  the  spirits,  if 
any,  in  addition  to  the  real  name  of  the 
distiller,  (c)  be  prominently  marked  in 
the  top  margin  with  the  words  'Spirits 
to  be  bottled  In  bond",  and  (d)  be  serially 
numbered  within  the  same  series  as 
Forms  122  covering  spirits  dumped  for 
other  purposes.  When  the  proprietor  has 
completed  all  entries  required  on  Form 
122,  he  shall  submit  one  copy  to  the 
assigned  ofBcer  and  retain  the  remain- 
ing copy  for  his  files. 

(72  Stat.  1356;  26  U.S.C.  5201) 

§  201.470g     Reduction  in  proof. 

The  proof  of  spirits  to  be  bottled  in 
bond  shall  be  reduced  In  accordance  with 
the  provisions  of  §  201.326. 

§  201.470h     Bottlinfc. 

Spirits  may  be  bottled  in  bond  only 
from  approved  bottling  tanks.  On  com- 
pletion of  any  filtration,  stabilization, 
and  reduction  of  spirits  to  be  bottled  in 
bond,  the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  de- 
posited in  each  bottling  tank  and  shall 
prepare  Part  I  of  Form  2637.  Form  2637 
shall  be  attached  to  the  bottling  tank. 
Where  two  or  more  lots  of  spirits  are 
to  be  bottled  In  bond  at  the  same  time. 
or  where  a  lot  of  spirits  to  be  bottled 
in  bond  Is  to  be  bottled  simultaneously 


witli  a  lot  of  spirits  to  be  otherwise  bot- 
tled, the  bottling  shall  be  conducted  in 
such  maimer  as  to  prevent  any  mingling 
of  the  different  lots.  Where  part  of  a 
lot  of  spirits  are  to  be  bottled  in  bond 
for  export  and  the  proof  is  further  re- 
duced, the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  after 
further  reduction  and  enter  the  results" 
of  the  gauge  in  the  first  unused  line  of 
Part  II  of  Form  2637.  No  spirits  (in- 
cluding spirits  further  reduced  for  ex- 
port) shall  be  bottled  in  bond  vmtil  the 
assigned  officer  has  verified  the  quantity 
and  proof  of  the  spirits  and  has  released 
the  spirits  for  bottling  at  the  specified 
proof.  Bottling  tanks  and  pipelines  shall 
be  so  equipped  that  the  flow  of  spirits 
through  the  tanks  may  be  controlled 
by  Government  locks.  So  long  as  any 
spirits  which  are  to  be  bottled  in  bond 
remain  in  a  bottling  tank,  the  tank  shall 
be  locked  with  Government  locks  at  all 
times  that  the  assigned  officer  is  not  on 
the  plant  premises. 

(72  Stat.  1356,  1357;  26  U.S.C.  5201,  5202) 

§  201.470i     Liquor    bottle     and     label 
requirements. 

The  proprietor  shall  comply  with  the 
provisions  of  Subpart  Pa  of  this  part  and 
§  201.328  respecting  the  use  of  liquor  bot- 
tles. He  shall  also  comply  with  the  pro- 
visions of  Subpart  Pa  of  this  part  and 
§§  201.329,  201.331,  and  201.332  respect- 
ing label  requirements. 

§  201.470J     Labels  to  agree  nitli  contents 
of  tanks  and  bottles. 

Before  bottling  a  lot  of  spirits  in  bond, 
the  proprietor  shall  affix  a  copy  of  the 
(approved  or  exempted)  label  he  pro- 
poses to  use  for  such  bottling,  which  label 
shall  agree  with  the  spirits  in  the  tank, 
to  the  Form  2637  to  be  attached  to  the 
tank:  Provided.  That,  on  application 
therefor,  the  Director  may  approve  the 
entering  on  Form  2637  of  code  symbols, 
identifying  the  labels  to  be  used,  in  lieu 
of  affixing  the  labels.  Labels  affixed  to 
bottles  shall  be  identical  with  the  label 
affixed  to  (or  with  the  label  identified 
by  the  code  symbol  entered  on)  Form 
2637  attached  to  the  tank  from  which 
the  bottles  are  to  be  filled.  If  the  as- 
signed officer  finds  that  the  label  and 
spirits  do  not  agree  in  every  respect, 
he  shall  not  permit  the  spirits  to  be 
l>ottled  until  the  proprietor  submits  to 
him  a  proper  label  correctly  describing 
the  spirits  to  be  bottled,  or,  if  the  spirits 
are  labeled  with  labels  which  do  not 
agree  with  the  spirits  in  every  respect, 
he  shall  cause  the  proprietor  to  relabel 
the  spirits  with  a  proper  label. 

(72  Stat.  1353,  as  amended.  1374;  26  U.S.C. 
5178,  5301) 

§  201 .470k     Filling  of  bottles. 

Bottles  of  bottled-in-bond  spirits  shall 
be  so  labeled  (a)  that  the  label  in  use  is 
Identical  with  the  label  attached  to  (or 
with  the  label  identified  by  the  code 
symbol  entered  on)  Form  2637,  and  prop- 
erly describes  the  spirits,  and  (b)  that 
the  bottled  spirits  agree  In  proof  with 
the  data  on  the  label;  and  shall  be  so 
filled  that  Uie  quantity  agrees  with  the 
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data  on  the  label,  stamp,  or  bottle.  If 
the  contents  do  not  agree  as  to  quantity 
(except  for  such  variations  in  measuring 
as  may  occur  in  filling  conducted  in  com- 
pliance witti  good  commercial  practice 
and  there  is  substantially  as  much  over- 
fill as  imderfUl  for  each  lot  of  spirits 
bottled)  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  operations,  but  not  to  exceed 
three-tenths  of  a  degree)  with  the  re- 
spective data  on  the  label,  stamp,  or 
bottle,  the  assigned  officer  will  withhold 
release  of  the  bottled  spirits  and  require 
the  proprietor  to  rebottle,  recondition, 
or  relabel  the  spirits  in  such  manner 
that  the  label  will  correctly  described  the 
contents. 

(72  Stat.  1353.  as  amended,  1374;  26  U.S.C. 
5178.  5301) 

§  201.4701     Strip  stamps. 

The  proprietor  shtdl  affix  to  each  bottle 
of  spirits  bottled  in  bond  a  domestic  or 
export  strip  stamp,  as  appropriate.  Such 
stamps  shall  be  procured,  overprinted 
(when  required) ,  affixed,  and  accounted 
for  as  provided  In  Subpart  Q  of  this  part. 

§  201.470m     Cases. 

On  completion  of  bottling,  the  filled 
bottles,  with  labels  and  strip  stamps 
properly  affixed,  shall  be  placed  in  cases 
in  accordance  with  the  provisions  of 
S  201.462.  Where  there  is  less  than  a  case 
of  bottled-in-bond  spirits  remaining 
from  a  lot  of  spirits  bottled,  either  for  do- 
mestic use  or  for  exportation,  the  rem- 
nant will  be  placed  in  a  case  and  such 
case  shall  be  marked  as  a  remnant  case 
as  provided  in  Subpart  P  of  this  part: 
Provided,  That  where  spirits,  of  the 
same  kind  and  proof,  produced  by  the 
same  distiller  at  the  same  distillery 
during  the  same  distilling  season  as 
the  remnant,  are  to  be  bottled  on  the 
same  or  following  business  day,  and 
are  eligible  for  inclusion  in  the  rem- 
nant case,  such  remnant  case  may  be 
given  the  next  serial  number  and  filled 
with  such  spirits.  The  bottles  contained 
in  any  case  of  bottled-in-bond  spirits 
marked  as  a  remnant  CEise  which  has  not 
been  removed  from  the  plant  premises 
may,  when  the  next  lot  of  spirits  of  the 
same  kind,  produced  by  the  same  distiller, 
at  the  same  distillery  during  the  same 
distilling  season  is  to  be  bottled,  (a)  be 
used  for  filling  a  complete  case,  if  of  the 
same  proof  and  otherwise  eligible,  or  (b) 
be  dumped  into  the  bottling  tank  and 
mingled  with  such  other  spirits  for  bot- 
tling. Where  any  remnant  spirits  are 
handled  in  a  manner  prescribed  or  au- 
thorized by  the  provisions  of  this  section, 
the  pertinent  Forms  2637  shall  be  ap- 
propriately marked  to  show  the  disposi- 
tion of  the  spirits. 

(72  Stat.  1356.  1360;  26  U.S.C.  5201.  5206) 

§  201.470n     Salvaged  spirits. 

Spirits  to  be  bottled  in  bond  which  are 
salvaged  from  the  filtering  or  bottling 
operation  may  be  added,  under  the  direct 
supervision  of  the  assigned  officer,  to  a 
tank  on  bottling  premises  containing  the 
same  spirits  or  another  lot  of  spirits  of 
the  same  kind,  produced  by  the  same 
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distiller,  at  the  same  distillery  during 
the  same  distilling  season  which  are  also 
to  be  bottled  in  bond.  Such  spirits  may 
also  be  mingled  with  homogeneous  spirits 
or  added  to  heterogeneous  spirits  in  ac- 
cordance with  the  provisions  of  Subpart 
N  of  this  part.  Salvaged  spirits  shall  be 
reported  on  the  Form  122  covering  the  lot 
to  which  they  were  added,  unless  they  are 
returned  to  the  lot  from  which  they  were 
salvaged. 
(72  Stat.  1356,  1366;  26  U.S.C.  5201,  5233) 

§  201.470o     Domestic  use  of  spirits  bot- 
tled for  export. 

Cases  (full  or  remnant)  of  spirits 
bottled  in  bond  for  export  shall  not  be 
used  for  domestic  purposes  unless  the 
spirits  are  contained  in  bottles  in  the  sizes 
provided  in  27  CFR  Part  5  which  bear 
the  indicia  required  trader  Part  173  of 
this  chapter  and  the  spirits  are  properly 
relabeled.  If  the  proprietor  desires  to 
convert  full  or  remnant  cases  of  spirits 
bottled  in  bond  for  export  to  domestic 
use  as  bottled-in-bond  spirits  (where 
eligible),  the  export  strip  stamps  shall 
be  replaced  by  domestic  bottled-in-bond 
strip  stamps.  All  rebottling.  relabeling, 
and  restamping  of  such  spirits  shall  be 
performed  in  accordance  with  the  provi- 
sions of  §  201.470q.  If  the  proprietor 
desires  to  convert  full  or  remnant  cases 
of  spirits  bottled  in  bond  for  export  to 
domestic  use  as  other  than  bottled-in- 
bond  spirits,  the  rebottling,  relabeling, 
and  restamping,  as  applicable,  shall  be 
conducted  in  accordance  with  the  re- 
quirements of  §  201.466. 

(72  Stat.  1356;  26  U.S.C.  5201) 

§  201.470p      Use  of  trade  name. 

Before  a  proprietor  may  bottle  or  label 
bottled-in-bond  spirits  under  a  trade 
name,  he  shall  secure  approval  of  such 
name  in  the  maimer  prescribed  by  Sub- 
part F  of  this  part.  When  any  such  name 
is  to  be  used,  it  shall  be  entered  in  the 
appropriate  space  on  Form  2637. 

(72  Stat.  1366;  26  U.S.C.  6233) 

§201.470q      Rebolllini!,     rrlabelinc,     or 
rrslampinf;. 

(a)  General.  Spirits  bottled  in  bond 
before  determination  of  tax  and  spirits 
bottled  In  bond  after  determination  of 
tax  may  be  rebottled,  relabeled,  or  re- 
stamped  in  accordance  with  the  applica- 
ble provisions  of  Subpart  K  of  this  part 
by  the  proprietor  of  a  bonded  warehouse 
who  is  qualified  for  bottling  in  bond  be- 
fore determination  of  tax.  Such  spirits 
may  also  be  rebottled,  relabeled,  or  re- 
stamped  in  accordance  with  paragraphs 
(b),  (c),  and  (d)  of  this  section  by  the 
proprietor  of  bottling  premises  who  Is 
qualified  for  bottling  in  bond  after  deter- 
mination of  tax. 

(b)  Application.  Ai^lication  to  rebot- 
tle, relabel,  or  restamp  spirits  identified 
in  paragraph  (a)  of  this  section  on  bot- 
tling premises  shall  be  filed  in  duplicate, 
with  the  assigned  officer,  and  state  spe- 
cifically ( 1 )  the  reason  for  the  rebottling, 
relabeling,  or  restamping,  (2)  the  serial 
numbers  of  the  cases,  (3)  the  name  and 
plant  or  registry  number  of  the  produc- 
ing distiller,  (4)  the  season  and  year  of 
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production.  (5)  the  name  and  plant  or 
registry  number  of  the  premises  where 
the  spirits  were  bottled,  and  (6)  the  sea- 
son and  year  of  original  bottling.  If  the 
spirits  were  originally  bottled  by  a  person 
other  than  the  applicant,  the  application 
shall  be  accompanied  by  written  author- 
ization from  such  person  consenting  to 
the  rebottling  or  relabeling.  No  such  spir- 
its shall  be  rebottled,  relabeled,  or  re- 
stamped  imtil  the  assigned  ofBcer  has 
approved  the  application. 

(c)  Applicable  provisions.  The  provi- 
sions of  I  201.346  relating  to  supervision 
of  operations  «nd  tp  mingling  and  ex- 
peditious processing  of  spirits;  §  201.319 
relating  to  strip  stamps,  liquor  bottles, 
and  cases  (including  marking  thereof) ; 
§  201.350  relating  to  filtering  and  sta- 
bilizing; and  S  201.351  relating  to  reduc- 
tion In  proof  and  withdrawal  with  benefit 
of  drawback  of  domestic  spirits  for  ex- 
portation, shall  be  applicable  to  the  re- 
bottling,  relabeling,  or  restamping  of 
spirits  under  the  provisions  of  tills  sec- 
tion. Where  spirits  are  relabeled,  the  pro- 
prietor shall  comply  with  the  provisions 
of  S  201.470J.  and  Subpart  Pa  of  this 
part. 

(d)  Forms  122  and  2637.  Forms  122 
and  2637  shall  be  prepared  in  accordance 
with  the  provisions  of  this  subpart  to 
cover  the  rebottling  of  spirits  under  this 
section  by  the  proprietor  of  bottling 
premises.  Form  2637,  appropriately  mod- 
ified, shall  be  prepared  to  cover  the  re- 
labeling or  restamping  of  such  spirits 
by  the  proprietor  of  the  bottling 
premises. 

29.  Section  201.482  Is  amended  to  pro- 
vide for  accidental  losses  of  10  proof  gal- 
lons or  more,  and  losses  of  spirits  after 
return  to  bottling  premises.  As  amended, 
!  201.482  reads  as  follows: 

§  201.482     Allowable  lowtses. 

Where  spirits  withdrawn  from  Internal 
revenue  or  customs  bond  on  payment  or 
determination  of  tax  for  rectification  or 
bottling  are  lost,  the  tax  Imposed  on  such 
spirits  under  section  5001(a)(1),  I.R.C^ 
may  be  abated,  remitted,  or,  without  in- 
terest, refunded  or  credited  to  the  pro- 
prietor who  so  withdrew  the  spirits  for 
removal  to  his  bottling  premises.  If  It  Is 
established  to  the  satisfaction  of  the  as- 
sistant region^  commissioner  that: 

(a)  Such  loss  occurred  (1)  by  reason 
of  accident  while  being  removed  from 
bond  to  bottling  premises,  or  (2)  by  rea- 
son of  flood,  fire,  or  other  disaster  be- 
fore removal  from  the  premises  of  the 
distilled  spirits  plant  to  which  removed 
from  bond,  or  (3)  by  reason  of  accident 
while  on  the  distilled  spirits  plant  prem- 
ises and  amounts  to  10  proof  gallons  or 
more  in  respect  of  any  one  accident,  or 

(b)  Such  loss  occurred  before  the  com- 
pletion of  the  bottling  and  casing  or  oth- 
er packaging  of  the  spirits  for  removal 
from  the  bottling  premises  to  which  re- 
moved from  bond  by  reason  of,  and  was 
Incident  to,  authorized  rectifying,  pack- 
aging, bottling,  or  casing  operations  (In- 
cluding losses  by  leakage  or  evt^wratlon 
occurring  during  removal  from  bond  to 
the  bottling  premises  and  during  storage 
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on  bottling  premises  pending  rectifica- 
tion or  bottling) . 

Paragraphs  (a)(2).  (a)  (3),  and  (b>  of 
this  section  shall  apply  to  spirits  re- 
turned to  the  bottling  premises  to  which 
withdrawn  from  bond  as  provided  in 
S  201.495.  Abatement,  remission,  credit, 
or  refund  of  tax  shall  not  be  made  in 
respect  of  the  losses  described  in  this 
section  to  the  extent  that  the  claimant 
Is  indemnified  or  recompensed  for  the 
tax,  and  in  the  case  of  the  losses  de- 
scribed under  paragraph  (b)  of  this  sec- 
tion, abatement,  remission,  credit,  or  re- 
fund shall  not  be  made  in  excess  of  the 
limitations  set  forth  in  this  subpart.  No 
allowance  Is  made  In  section  5008(c), 
I.R.C.,  in  respect  to  loss  of  spirits  by 
theft.  Spirits  lost  by  theft  in  transit  to, 
or  while  on,  bottling  premises  shall  be 
reflected  as  losses  by  theft  in  the  records 
and  reports  prepared  by  the  proprietor 
T)Ut  shall  be  excluded  from  the  quantities 
for  which  claims  are  flled  pursuant  to 
section  5008(c),  I.R.C.  Spirits  used  up 
in  bona  fide  analysis  and  testing  on  bot- 
tling premises  shall  be  considered  as  lost 
by  reason  of,  and  incident  to,  authorized 
operations  within  the  meaning  of  this 
section.  Spirits  removed  as  samples  from 
the  bottling  premises  before  completion 
of  bottling  and  casing  or  other  packag- 
ing of  such  spirits  for  removal  from  the 
bottling  permises  shall  be  refiected  as 
proprietor  samples  or  Government  sam- 
ples In  the  records  and  reports  prepared 
by  the  proprietor,  and  shall  be  excluded 
from  the  quantities  for  which  claims  are 
filed  pursuant  to  section  5008fc),  I.R.C. 
(72  Stat.  1323,  as  amended;  26  n.S.C.  SOOfl) 

30.  Section  201.485  Is  amended  to 
clarify  its  provisions  as  to  accidental 
losses  of  10  proof  gallons  or  more.  As 
amended,  §201.485  reads  as  follows: 

§  201.48S     Operating  losses. 

.Losses  of  spirits  by  reason  of  tlie  con- 
ditions stated  In  §  201.482(b)  may  be 
computed  and  claimed  by  the  proprietor 
and  tentatively  allowed  as  provided  in 
fS  201.488  and  201.489,  but  shall  be  ad- 
Justed  and  finally  allowed  on  a  fiscal 
year  basis;  the  proprietor  shall  promptly 
report  to  the  assigned  ofQcer  any  such 
loss  which  is  substantial  and  imusual  in 
nature.  Losses  of  spirits  under  this  sec- 
tion (except  losses  incurred  in  the  man- 
ufacture of  gin  and  vodka  in  a  closed 
system  which  are  provided  for  In 
§  201.487)  shall  be  allowed  in  an  amount 
no  greater  than  the  excess  of  losses  over 
gains  and  not  to  a  greater  extent  than 
Is  set  forth  below: 

If    total    completions    The    maximum    al- 
duiing   the   fiscal  lowable  loea  in 

year  In  proof  gal-  proof       gallons 

lona  are —  is — 

Not  over  24,(X)0 2    percent    of    com- 
pletions. 
Over  24,000  but  not     480     proof     gallons 
over  120,000  plus  1  percent  of 

excess  over  24,000. 
Over  120.000  but  not     1,440   proof   gallons 
over  600,000  plus    0.6    percent 

of      excess      over 
120.000. 


Over  600,000  but  not  4,320  proof  gallons 
over  2,400,000  plus    0.3    percent 

of  excess  over 
600.000. 

Over  2,400,000 0,720    proof    gallons 

plus  0.2  percent 
of  excess  over 
2.400,000. 

Accidental  losses  of  less  than  10  proof 
gallons  in  respect  of  any  one  accident, 
occurring  before  completion  and  in  the 
course  of  authorized  rectifying,  packag- 
ing, bottling,  or  casing  operations,  are 
Includable  in  lot  ^s  imder  this  section 
subject  to  the  limitations  herein.  Acci- 
dental losses  of  10  proof  gallons  or  more 
in  respect  of  any  one  accident  if  claimed 
imder  the  provisions  of  §  201.45(c),  shall 
not  be  included  as  operating  losses  im- 
der this  section. 

(72  Stat.  1323,  as  amended;  26  U.S.C.  5008) 
§  201.493      [Deleted] 

31.  Section  201.493  Is  deleted. 

32.  Section  201.494  Is  amended  to 
delete  obsolete  material  and  to  provide 
for  the  gauge  of  returned  spirits.  As 
amended,  §  201.494  reads  as  follows: 

§  20 1 .494     Gauge  of  spiriu. 

Where  spirits  are  gauged  to  determine 
(a)  losses  as  provided  by  §  201.484,  (b) 
losses  as  provided  by  {  201.485  which  oc- 
cur before  dumping,  (c)  quantities  of 
ineligible  spirits  dumped  for  rectification 
or  bottling,  (d)  quantities  entered  into  or 
removed  from  the  closed  system,  as  pro- 
vided in  S  201.487,  or  (e)  quantities  of 
returned  spirits  as  provided  in  §  201.496. 
such  gauge  shall  be  made  by  the  pro- 
prietor by  weight  and  proof  imless  the 
assistant  regional  commissioner  approves 
another  method  of  gauging. 

(72  Stat.  1358;  36  U.S.C.  6204) 

33.  An  undesignated  center  heading 
and  new  §S  201.495  and  201.496,  are 
added  Immediately  following  S  201.494, 
to  read  as  follows: 

Taxpaid  SpntiTS  Returned  To  Bottling 
Premises 

§  201.495     Application  of  loss  provisions 
to  relumed  spirits. 

Distilled  spirits  withdrawn  from  bond 
on  payment  or  determination  of  tax  for 
rectification  or  bottling  which  are  re- 
moved from  bottling  premises  and  subse- 
quently returned  to  the  premises  from 
which  removed  may  be  dumped  and 
gauged  after  such  return  as  provided  In 
S  201.496,  and  subsequent  to  such  gauge 
shall  be  eligible  for  allowance  of  loss  im- 
der section  5008(c).  I.R.C.,  as  though 
they  had  not  been  removed  from  such 
bottling  premises. 

(72  Stat.  1323,  as  amended;  26  U.S.C.  5008) 
§  201.496     Notice  of  gauge. 

A  proprietor  desiring  to  apply  the  loss 
provisions  to  returned  spirits  as  author- 
ized In  i  201.495  shall  submit  a  notice, 
on  Form  4738,  to  the  assigned  officer,  If 
any;  to  another  Internal  revenue  officer 
on  the  premises;  or  to  the  assistant  re- 
gional commissioner.  The  notice  shall 


specify  a  date  on  which  the  proprietor 
intends  to  dump  and  gauge  the  returned 
spirits.  Where  the  notice  is  given  to  an 
assigned  officer  the  dumping  and  gaug- 
ing may  be  done  at  any  time  convenient 
to  that  officer.  Where  it  is  filed  with  an- 
other internal  revenue  officer  or  with  the 
assistant  regional  commissioner,  such 
date  shall  be  not  less  than  12  days  fol- 
lowing the  date  on  which  the  notice  is 
filed:  Provided,  That  if  it  is  filed  with 
another  internal  revenue  officer  and  it  is 
convenient  for  him  to  supervise  the 
dumping  and  gauging  of  the  spirits  before 
he  leaves  the  plant,  the  spirits  m^y  be 
immediately  dumped  and  gauged.  Where 
the  notice  is  filed  with  another  internal 
revenue  officer  and  it  Is  not  convenient 
for  him  to  supervise  the  operations  before 
he  leaves  the  plant,  he  will  forward  the 
notice  to  the  assistant  regional  com- 
missioner. The  proprietor  shall  furnish 
such  evidence  of  eligibility  of  the  spirits 
for  loss  allowance  as  may  be  requested 
by  the  assigned  officer,  another  internal 
revenue  officer,  or  the  assistant  regional 
commissioner,  as  the  case  may  be.  If  the 
notice  is  sent  to  the  assistant  regional 
commissioner  and  before  the  date  spec- 
ified, he  has  not  notified  the  proprietor 
to  the  contrary,  the  proprietor  may  dump 
and  gauge  the  returned  spirits  and  enter 
the  gauge  on  the  form. 

34.  Section  201.502  is  amended  by  add- 
ing a  reference  to  Subpart  Na  for  bottling 
spirits  In  bond  after  determination  of  tax 
for  export  and  by  making  related 
changes.  As  amended,  §  201.502  reads  as 
follows : 

§  201.502      Containers  of  1  gallon  or  Irss. 

The  provisions  of  Subpart  K  of  this 
part  govern  the  containers  to  be  used  In 
bottling  spirits  In  bond  before  determina- 
tion of  tax  for  export  under  section  5233, 
I.R.C.,  and  bottling  alcohol  on  bonded 
premises  under  section  5235,  I.R.C.  The 
provisions  of  Subpart  Na  of  tliis  part 
govern  the  containers  to  be  used  in  bot- 
tling spirits  In  bond  for  export  in  ac- 
cordance with  the  conditions  and  require- 
ments of  section  5233,  I.R.C,  but  after 
determination  of  tax.  The  provisions  of 
Subpart  Pa  of  this  part  govern  the  con- 
tainers to  be  used  in  bottling  spirits  in 
bond  for  domestic  use  under,  or  in  ac- 
cordance with,  section  5233,  I.R.C.  The 
provisions  of  Subpart  N  of  this  part 
govern  the  bottling  of  spirits,  other  than 
spirits  bottled  in  bond,  and  wines  on  bot- 
tling premises.  Denatured  spirits  may  be 
filled  on  bonded  premises  Into  metal  or 
glass  containers  of  a  capacity  of  1  gal- 
lon or  less.  Liquor  bottles  shall  not  be 
used  for  bottling  denatured  spirits. 
Spirits  in  bottles  of  a  capacity  of  1  gal- 
lon or  less,  except  anhydrous  spirits  and 
spirits  to  be  withdrawn  from  bond  free 
of  tax,  are  deemed  to  be  for  nonindustrlal 
use. 

(72  Stat.  1315,  1360,  1374;  26  U.S.C.  5002, 
5206,5301) 

35.  Paragraph  (b)  of  §  201.514  Is 
amended  to  provide  for  a  separate  series 
of  numbers  for  cases  of  spirits  bottled 
In  bond  on  bottling  premises.  As 
amended,  paragraph  (b)  of  S  201.514 
reads  as  follows: 
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§  201.514     Numbering  of  parkuprs  and 
rases. 

•  •  •  •  • 

(b)  Cases  of  spirits  bottled  in  bond  on 
bonded  premises,  cases  of  spirits  bottled 
In  bond  on  bottling  premises,  and  cases 
of  spirits  otherwise  bottled  shall  be  num- 
bered in  separate  series.  Th|  proprietor 
may  establish  more  than  one  series  of 
serial  numbers  for  cases  on  either  bonded 
or  bottling  premises  where  more  than 
one  bottling  unit  is  used  and  each  series 
is  distinguished  from  each  other  by  the 
use  of  alphabetical  prefixes  or  suffixes. 
Further,  separate  series  of  serial  num- 
bers, distinguished  from  each  other  by 
the  use  of  alphabetical  prefixes  or  suf- 
fixes; may  be  established  to  identify  size 
of  bottles,  brand  names,  or  other  in- 
formation, on  written  application  (in 
triplicate)  to,  and  approval  of,  the  as- 
sistant regional  commissioner.  Remnant 
ca.ses  shall  be  given  the  serial  number 
of  the  last  full  case  followed  by  tlie 
letter  R. 

•  *  *  •  • 

(72  Stat.  1360;  26  U.S.C.  5206) 

36.  Paragraph  (a)  of  §  201.527  is 
amended  to  add  provisions  for  marking 
cases  of  spirits  bottled  in  bond  after  tax 
determination,  to  specify  that  cases 
transferred  to  a  customs  bonded  ware- 
house shall  bear  the  additional  marks  re- 
quired by  Part  252,  and  to  make  related 
changes.  As  amended,  paragraph  (a)  of 
§  201.527  reads  as  follows: 

§  201. .'>27      Marks  on  iii«rs  of  liolllt-il-in- 
bond  spirits. 

(a)  Mandatory  marks.  The  following 
Information  shall  be  plainly  marked  at 
the  time  of  bottling  on  the  Government 
side  of  each  case  of  spirits  bottled  In 
bond: 

(1)  Serial  number ; 

(2)  The  words  "Bottled  in  Bond"; 
•3)  Kind  of  spirits; 

<4)  Proof  gallons; 
•  5)  Plant  number  of  bottler; 
<6)   Proof    (if    bottled    In    bond    for 
export) ; 

<7)  Date  filled. 

In  addition,  on  the  date  tax  Is  deter- 
mined on  cases  of  spirits  bottled  in  bond 
under  the  provisions  of  Subpart  K  of  this 
part,  such  cases  shall  be  marked  with 
the  words  "Tax  Determined",  followed 
by  the  date  of  tax  determination.  Cases, 
at  the  time  of  transfer  In  bond,  shall  be 
marked  to  show  such  purpo.se,  the  date, 
and  the  plant  number  of  the  consignee, 
as,  for  example,  "Trans.  8-1-60,  DSP- 
Ky-4."  Cases  withdrawn  for  export, 
transfer  to  customs  bonded  warehou-ses 
or  customs  manufacturing  bonded  ware- 
houses, transfer  to  foreign-trade  zones, 
or  for  use  as  supplies  on  certain  vessels 
and  aircraft,  shall  bear  the  additional 
marks  required  by  Part  252  of  this  chap- 
ter. Cases  otherwise  withdrawn  or  re- 
moved shall  be  marked  to  show  the  pur- 
pose and  the  date  of  withdrawal. 

•  •  *  •  • 

(72  Stat.  1360,  1366.  84  Slat.  1965;  26  U.S.C. 
6206,  5233,  6066) 

37.  Section  201.528  Is  amended  to  ex- 
clude cases  of  spirits  bottled  In  bond 
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after  tax  determination  from  its  pro- 
visions, and  to  specify  that  cases  trans- 
ferred to  a  customs  bonded  warehouse 
shall  bear  the  additional  marks  required 
by  Part  252.  As  amended,  §  201  528  reads 
as  follows: 

§  201.528      Macks  on  rases  fillcil  on  liol- 
tlinc  prt-niises. 

(a)  Mandatory  marks.  The  following 
information  shall  be  plainly  marked  on 
the  Government  side  of  each  case  of 
spirits,  except  cases  of  spirits  bottled  in 
bond  under  the  provisions  of  Subpart 
Na  of  this  part,  or  wine  filled  on  bottlini; 
premises: 

<  1)  Serial  number; 

'  2 >  Kind  of  wine,  or  kind  of  spirits; 

1 3 )  Plant  number  where  bottled ; 

'4)  Proof  gallons  (for  spirits  and  rec- 
tified wines) ; 

i5i  Wine  gallons  (for  unrectified 
wines  > ; 

1 6  >   Proof  I  for  spirits ) : 

'7)  Percent  of  alcohol  by  volume  for 
wines) ; 

<8)  Date  filled. 

Cases  removed  for  export,  transfer  to 
customs  bonded  warehouses  or  custoiiv'- 
manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones,  or  for 
use  as  supplies  on  certain  vessels  and 
aircraft,  shall  bear  the  additional  marks 
required  by  Part  252  of  this  chapter. 

(b)  Other  marks.  In  addition  to  the 
required  marks  on  cases,  other  than  cases 
of  spirits  bottled  in  bond  imder  the  pro- 
visions of  Subpart  Na  of  this  part,  filled 
on  bottling  premises,  the  proprietor  may 
Include  on  the  Government  side  of  cases 
marks  as  follows : 

( 1 )  Name  or  trade  name,  and  location. 
If  desired,  of  the  bottler,  and  in  con- 
Junctlon  therewith  the  word   'Bottfer'. 

(2)  For  products  actually  distilled  or 
rectified  by  the  proprietor,  his  name  or 
trade  aame,  and  location.  If  desired,  and 
in  conjunction  therewith  the  words  "Dis- 
tiller" or  "Rectifier"  as  applicable; 

(3)  For  products  actually  Imported 
and  bottled  by  the  proprietor,  the  words 
"Imported  and  Bottled  By",  followed  by 
his  name  or  trade  name,  and  location  if 
desired ; 

(4)  For  products  bottled  for  a  dealer, 
the  words  "Bottled  For",  followed  by  the 
name  of  such  dealer; 

(5)  Other  material  required  by  Fed- 
eral or  State  law  and  regulations. 

The  marks  authorized  by  this  paragraph 
shall  not  Interfere  with  or  detract  from 
the  mandatory  marks  prescribed  In  para- 
graph (a)  of  this  section.  No  other  marks 
may  be  placed  on  the  Government  side 
except  as  authorized  by  the  Director  as 
provided  In  5  201.530. 

(72  Slat.  1360.  1381.  84  Stat.  19G5;  26  USC 
5206,  5363,  5066) 

38.  Section  201.540b  Is  amended  to 
provide  that  spirits  bottled  in  bond  after 
tax  determination  may  not  be  packaged 
in  4-ounce  liquor  bottles.  A.s  amended. 
J  201.540b  reads  as  follows: 


111 
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§201.5}0k     Uoiili 

Liquor  bottles  shall  conform  to  the  aii- 
pllcable  standards  of  fill  provided  in  Sub- 
part E  of  27  CFR  Part  5,  Including  tho.se 
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for  liquor  bottles  of  less  than  '/^-pint 
capacity.  The  use  of  any  bottle  size  other 
than  as  authorized  in  Subpart  E  of  27 
CFR  Part  5  is  prohibited  for  the  pack- 
aging of  distilled  spirits  for  domestic 
purposes,  except  that  4-ounce  liquor 
bottles  may  be  used  for  packaging  any 
distilled  spirits,  other  than  spirits  bottled 
in  bond  after  determination  of  tax.  on 
bottling  premises  for  sale  in  intrastate 
commerce  only.  Bottles  bearing 'the  in- 
dicia required  under  Part  173  of  this 
chapter  may  be  used,  but  need  not  be 
ased.  in  bottling  spirits  for  export. 

39.  Section  201.540m  is  amended  to 
provide  that  both  spirits  bottled  In  bond 
before  determination  of  tax  and  spirits 
bottled  In  bond  after  determination  of 
tax  shall  have  a  caution  notice  affixed 
thereto.  As  amended,  §  201.540m  reads 
as  follows: 

§20l..>iniii      Catilion   noliro,   •'pirits  1m»I- 
llrd  in  bond. 

Each  bottle  of  spirits  bottled  in  bond 
under  the  provisions  of  Subpart  K  or  Na 
of  this  part  (except  for  export)  shall 
have  affixed  thereto  a  caution  notice 
(clearly  legible)  reading  as  follows: 

This  bottle  has  been  filled  and  stamped 
under  the  provisions  of  sections  6205  and 
5233.  Internal  Revenue  Code.  Any  person  who 
shall  reuse  the  stamp  affixed  to  this  bottle 
or  remove  the  contents  of  this  bottle  without 
so  breaking  the  stamp  affixed  thereto  as  to 
prevent  reuse,  or  who  shall  sell  this  bottle,  or 
reuse  It  for  distilled  spirits,  will  be  liable  to 
the  penalties  prescribed  by  law. 

Bottles  containing  spirits  bottled  for  ex- 
port may  have  affixed  thereto  such  cau- 
tion notice. 

(72  Stat.  1366;  26  U.S.C.  5233) 

40.  Paragraphs  <a)  and  (b)  of 
§201.541  are  amended  to  provide  that 
bottles  of  spirits  bottled  in  bond  after  tax 
determination  shall  be  stamped  with  the 
prescribed  bottled-in-bond  strip  stamp. 
As  amended,  paragraphs  (a)  and  <b)  of 
§  201.541  read  as  follows: 

§201.341     General. 

(a)  Spirits  bottled  in  bond.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
every  bottle  of  spirits  bottled  in  bond 
pursuant  to  the  provisions  of  Subpart  K 
or  Na  of  this  part  shall,  when  filled,  be 
stamped  by  the  proprietor  with  a  pre- 
scribed bottled-ln-bond  strip  stamp  evi- 
dencing the  bottling  of  such  spirits  in 
bond.  The  prescribed  stamp  is  serially 
numbered  (except  stamps  of  less  than 
>2  pint  denomination),  and  shows  that 
the  spirits  were  bottled  in  bond  under 
supervision  of  the  U.S.  (jovernment.  and, 
in  the  case  of  spirits  bottled  in  bond  for 
domestic  use,  the  quantity  of  spirits  in 
the  container  and  the  proof  of  the 
spirits.  Green  strip  stamps  are  prescribed 
for  spirits  bottled  in  bond  for  domestic 
use,  and  blue  for  export.  Blue  export 
strip  stamps,  applied  to  bottles  of  spirits 
bottled  in  bond  for  export  with  benefit 
of  drawback,  shall  be  overprinted  with 
the  word  "DRAWBACK".  Where  bottled- 
in-bond  spirits,  originally  Intended  for 
domestic  use,  are  to  be  exported  with 
benefit  oi   drawback,   the  word  "EX- 
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PORT"  shall  be  overprinted  on  the  green 
strip  stamp. 

(b)  Spirits  bottled  on  bottling  prem- 
ises. Every  bottle  or  other  immediate 
container  of  less  than  five  wine  gallons 
of  taxpaid  spirits,  except  spirits  bottled 
in  bond  pursuant  to  the  provisions  of 
Subpart  Na  of  this  part,  filled  on  bottling 
premises  for  removal  therefrom  shall, 
when  filled,  be  stamped  by  the  proprietor 
with  a  prescribed  red  strip  stamp,  evi- 
dencing the  determination  of  tax  or  in- 
dicating compliance  with  the  provisions 
of  chapter  51,  I.R.C..  and  this  part.  The 
prescribed  stamps  shall  be  i-ssued  in  a 
standard  size,  serially  niunbered,  for  bot- 
tles or  containers  of  1/2 -pint  capacity  or 
more  and  in  a  small  size  for  bottles  or 
containers  of  less  than  Vz-Pint  capacity. 
Where  bottled  spirits  bearing  red  strip 
stamps  are  to  be  exported  with  benefit 
of  drawback,  the  word  "EXPORT"  shall 
be  overprinted  on  such  stamps. 

•  •  •  •  * 

(72  Stat.  1358.  1369;  26  U.S.C.  5205,  5235) 

41.  Section  201.547  Is  amended  to  pro- 
vide that  bottles  of  bottled-in-bond 
spirits  may  be  restamped  under  the  pro- 
visions of  Subpart  K  or  Na  or  §  201.532 
and  to  make  related  changes.  As 
amended.  §  201.547  reads  as  follows: 

§  20 1  ..1 17      ReHiamping  of  spiril<i. 

Bottles  of  alcohol  filled  on  bonded 
premises  may  be  restamped  under  the 
provisions  of  Subpart  K  of  this  part.  Bot- 
tles of  bottled-in-bond  spirits  may  be 
restamped  under  the  provisions  of  Sub- 
part K  or  Na  of  this  part.  Bottles  or  other 
containers  to  which  red  strip  stamps 
have  been  affixed  may  be  restamped 
uijder  the  provisions  of  Subpart  N  of  this 
part.  Bottles  of  alcohol  and  bottled-in- 
bond  spirits,  and  bottles  or  other  con- 
tainers to  which  red  strip  stamps  have 
been  affixed,  may  also  be  restamped 
under  the  provisions  of  §  201.532.  Re- 
placement of  mutilated  or  missing 
stamps  by  persons  other  than  proprietors 
of  plants  shall  be  made  in  accordance 
with  the  provisions  of  Part  194  of  this 
chapter. 

(72  Stat.  1358,  1366;  26  U.S.C.  5205,  5233) 

42.  Paragraph  (b)  of  1201.561  Is 
amended  to  delete  material  no  longer 
applicable  and  to  add  provisions  for  re- 
turned spirits  and  for  refund  or  credit 
of  rectification  taxes.  As  amended,  para- 
graph (b)  reads  as  follows: 

§20l..';61      (;.noral. 

•  •  •  •  • 

(b)  By  the  proprietor  who  withdrew 
the  spirits  on  payment  or  determination 
of  tax  for  rectification  or  bottling,  if  the 
spirits  are  destroyed  after  they  were 
withdrawn  from  bond  and  before  they 
were  removed  from,  or  after  return  to, 
the  bottling  premises  of  such  proprietor. 
A  corporation  and  any  of  its  affiliated  or 
•  subsidiary  corporations  who  conduct  suc- 
cessive operations  at  the  same  bottUng 
premises  may  qualify,  as  provided  in 
§  201.490,  to  be  treated  as  one  proprietor 
for  the  purposes  of  this  subpart.  This 
paragraph  applies  to  the  distilled  spirits 
tax  imposed  under  section  5001(a)(1), 


I.R.C..  and,  as  applicable,  the  rectifica- 
tion tax  imposed  imder  sections  5021, 
5022,  and  5023,  I.R.C.  This  paragraph 
applies  only  in  respect  of  such  taxes  on 
the  quantity  actually  destroyed. 
(72  Stat.  1323,  as  amended;  26  U.S.C.  5008) 

43.  Section  201.562  is  amended  to  re- 
quire supporting  documents  to  be  at- 
tached to  Form  1577.  As  amended. 
§  201.562  reads  as  follows: 

§  201.562      .Application,  Form  1S77. 

Application  for  destruction  of  spirits 
(including  denatured  spirits)  shall  be 
filed  by  the  proprietor  of  a  plant  on  Form 
1577  with  the  assigned  officer  or,  if  none 
is  regularly  assigned,  the  assistant  re- 
gional commissioner.  The  proprietor 
shall  furnish  such  supporting  documents 
as  the  approving  officer  may  request.  If 
the  proprietor  desires  to  destroy  spirits 
at  some  place  other  than  on  bonded  or 
bottling  premises,  as  the  case  may  be,  the 
approving  officer  may  require  that  the 
spirits  be  moved  to  a  more  convenient 
location.  The  quantity  of  spirits  to  be 
destroyed  shall  be  gauged  by  the  pro- 
prietor under  the  supervision  of  the  as- 
signed officer  and  the  result  of  gauge 
shall  be  entered  on  Form  1577  by  the 
proprietor.  The  assigned  officer  shall  also 
supervise  the  destruction  of  the  spirits 
and  certify  to  the  gauge  and  destruction 
on  Form  1577;  denatured  spirits  may,  at 
the  discretion  of  the  approving  officer,  be 
destroyed  without  supervision. 
(72  Stat.  1323,  as  amended;  26  U.S.C.  5008) 

44.  Section  201.563  is  amended  to 
clarify  the  provisions  as  to  refimd  or 
credit  of  the  rectification  tax.  As 
amended,  §  201.563  reads  as  follows: 

§201.563      Claims. 

Claims  for  refund  or  credit  of  tax  on 
spirits  voluntarily  destroyed  under  this 
subpart  shall  be  filed  pursuant  to  the 
provisions  of  Subpart  C  of  this  part. 
Where  such  spirits  contain  alcoholic  in- 
gredients which  were  not  withdraw  by 
the  proprietor  from  bonded  premises  on 
tax  determination,  or  spirits  so  with- 
drawn which  are  ineligible  for  allowance 
under  section  5008.  I.R.C.  the  tax  on 
such  ingredients  and  ineligible  spirits 
Is  not  allowable;  however,  this  does  not 
preclude,  where  applicable,  refund  or 
credit  of  the  rectification  tax  imposed 
under  chapter  51,  I.R.C,  on  the  en- 
tire quantity  destroyed.  The  quantity  of 
all  spirits  and  alcoholic  ingredients  sub- 
ject to  the  operational  loss  provisions  of 
this  part  and  which  are  destroyed  shall 
be  reported  on  Form  2611.  All  claims 
under  this  subpart  must  be  filed  within 
6  months  from  the  date  of  destruction. 
(72  Stat.  1323.  as  amended;  26  U.S.C.  5008) 

45.  Section  201.581  is  amended  to  con- 
form to  changes  in  law  and  for  clarifica- 
tion. As  amended.  §  201.581  reads  as 
follows: 

§  201.581      Return   of  taxpaid  spirits   to 
bonded  premises. 

Subject  to  the  provisions  of  this  sub- 
part, spirits  withdrawn  from  bonded 
premises  on  payment  or  determination  of 
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tax  (other  than  products  to  which  any 
alcoholic  ingredients  other  than  such 
spirits  have  been  added)  may  be  returned 
to  the  bonded  premises  of  a  distilled 
spirits  plant.  The  returned  spirits  shall 
be: 

(a)  Destroyed  in  accordance  with 
§  201.562; 

(b)  Denatured; 

(c)  Redistilled;  or 

(d)  Mingled  SIS  follows: 

(1)  If  190°  or  more  of  proof,  with 
other  spirits  of  190°  or  more  of  proof; 

(2)  If  eligible  for  denaturation, 
with  other  spirits  to  be  immediately 
denatured; 

(3)  If  eligible  to  be  removed  from  bond 
for  an  authorized  tax-free  purpose,  with 
other  spirits  eligible  to  be  immediately  so 
removed;      ^ 

(4)  If  eligible  to  be  redistilled  at  the 
same  or  at  another  plant,  with  other 
spirits  for  Immediate  redistillation;  or 

(5)  With  heterogeneous  spirits  under 
the  provisions  of  §  201.298. 

Prior  to  disposition  as  provided  in  para- 
graphs (a)  through  (d)  of  this  section, 
such  returned  spirits  may  be  accumu- 
lated for  short  periods  of  time  (but  not 
longer  than  6  months)  so  that  the  de- 
struction, denaturation,  redistillation,  or 
mingling  may  be  accomplished  in  quan- 
tities sufficiently  large  to  make  the  oper- 
ations economically  worthwhile.  Spirits 
so  accumulated  shall  be  kept  separate 
and  apart  from  other  spirits  and  shall  be 
appropriately  identified.  All  provisions 
of  Chapter  51,  I.R.C.,  and  this  part,  ap- 
plicable to  spirits  in  Internal  revenue 
bond  shall  be  appUcable  to  spirits  re- 
turned to  bonded  premises  under  this 
section  on  such  return.  The  provisions  of 
this  subpart  do  not  apply  to  taxpaid 
spirits  returned  to  the  bottling-in-bond 
facility  for  rebottling,  relabeling,  or  re- 
stamping  under  the  provisions  of  Sub- 
part K  of  this  part. 
(72  Stat.  1364,  as  amended;  26  U.S.C.  5215) 

§  201.582     Application  for  return  of  tax- 
paid  spirits. 

Application  shall  be  prepared  on  Form 
2612  by  the  proprietor  of  the  bonded 
premises  and  submitted  to  the  assigned 
officer,  or  if  none  is  regularly  assigned, 
the  assistant  regional  commissioner,  for 
approval  of  the  return  of  spirits  imder 
the  provisions  of  §  201.581.  The  proprie- 
tor shall  furnish  such  evidence  of  eligi- 
bility of  the  spirits  for  return  tOybond 
as  may  be  requested  by  the  assigned 
officer  or  the  assistant  regional  commis- 
sioner, as  the  case  may  be.  On  receipt 
of  the  approved  application,  the  proprie- 
tor shall  make  arrangements  for  the 
shipment  of  the  spirits  to  his  bonded 
premises. 
(72  Stat.  1364,  as  axnended;  26  U.S.C.  5215) 

46.  Section  201.583  Is  amended  to  re- 
quire supporting  forms  to  be  forwarded 
with  Form  2612  rather  than  the  related 
claim.  As  amended,  §  201.583  reads  as 
follows: 

§  201.583      Receipt   of  returned  taxpaid 
spirits. 

On  receipt  of  taxpaid  spirits  eligible  for 
return  to  bonded  premises,  the  proprietor 
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shall  gauge  the  spirits  in  the  presence 
of  the  assigned  officer.  The  pnnirietor 
shall  execute  his  receipt  for  the  spirits 
and  report  of  gauge  on  all  copies  of  the 
approved  Form  2612  and  deliver  all  the 
copies  to  the  assigned  officer  who  shall, 
on  execution  on  the  form  of  his  verifi- 
cation of  the  receipt  and  gauge  of  the 
spirits,  return  one  copy  to  the  proprie- 
tor. The  assigned  officer  shall  forward 
the  original  of  Form  2612  to  tlie  as- 
sistant regional  commissioner,  and  shall 
retain  one  copy  for  his  files.  The  proprie- 
tor shall  retain  one  copy  of  Form  2612 
for  his  flics.  When  containers  of  such 
spirits  are  emptied,  the  proprietor  shall 
comply  with  the  applicable  provisions  of 
§201.531. 
(72  Stat.  1364,  as  amended;  26  U.S.C.  5215) 

47.  Section  201.586  Is  amended  to  in- 
clude reference  to  a  customs  bonded 
warehouse.  As  amended,  §  201.586  reads 
as  follows : 

§  201.586      Return   of   fipirils   Millulrawn 
Kilhout  payment  of  tax. 

Spirits  lawfully  withdrawn  without 
payment  of  tax  imder  the  provisions  of 
Part  252  of  this  chapter  for  exportation, 
or  fpr  deposit  In  a  customs  bonded  ware- 
house or  a  customs  manufacturing 
bonded  warehouse,  or  for  deposit  In  a 
foreign-trade  zone,  or  for  use  on  vessels 
and  alBcraft,  and  not  so  exported,  de- 
posited,\or  used  (or  laden  for  use)  on  a 
vessel  01  aircraft,  may  be  returned,  un- 
der the  applicable  provisions  of  this  part 
and  Pari  252  of  this  chapter,  (a)  to  the 
bonded  premises  of  any  plant  authorized 
to  produce||^istilled  spirits,  for  redistilla- 
tion, or  (brto  the  bonded  premises  from 
which  withdrawn,  for  storage  pending 
subsequent  removal  for  a  lawful  pur- 
pose. Wine  spirits  withdrawn  pursuant 
to  §  201.387  for  use  In  wine  production, 
and  not  so  used,  may  be  returned  to  the 
bonded  premises  of  a  plant;  the  con- 
signee proprietor  shall  obtain  approval, 
as  provided  in  S  201.366,  and  the  wine 
spirits  shall  be  removed  from  the  winery 
in  accordance  with  the  provLsions  of  Part 
240  of  this  chapter. 

(72  Stat.  1362,  1365,  1382,  84  SUt.  1965;  26 
U.S.C.  5214,  6223,  6373.  6066) 

48.  In  §  201.623,  paragraphs  (k)  and 
(1)  and  the  text  Immediately  following 
paragraph  (1)  are  amended  to  read  as 
follows: 

§201.623      Daily   Itotllin?   premises   rec- 
ords. 


(k)  The  volimtary  destruction  of 
spirits,  .showing  separately  (1)  spirits  de- 
stroyed before  completion  <  including 
spirits  returned  to  the  bottling  premises 
and  dumped  for  reprocessing  or  rebot- 
tling), and  (2)  spirits  destroyed  after 
completion  (including  spirits  returned  to 
the  bottling  premises  and  not  dumped 
for  reprocessing  or  rebottling). 

(1)  The  losses  which  occur  (1)  by 
reason  of  accident  while  being  removed 
from  bond  to  bottling  premises  (where 
such  losses  occur,  the  actual  quantity 
of  spirits  received  shall  be  reported  in 
the  record  required  by  paragraph  (a) 
of  this  section),  (2)  by  reason  of  acci- 
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dent  while  on  the  bottling  premises  ond 
that  amount  to  10  proof  gallons  or  more 
In  respect  of  any  one  accident,  (3>  by 
theft,  or  (4)  by  reason  of  flood,  fire,  or 
other  disaster. 

The  records  required  by  paragraph  ( e  ■ 
of  this  section  slmll  show  separaiel.v 
spirits  bottled  in  bond  after  tax  determi- 
nation and  spirits  otherwise  bottled.  The 
records  required  by  paragraph  (a>  of 
this  section  shall  also  show  the  name 
and  plant  number  of  the  producer  or 
rectifier  'bonded  warehouseman  in  the 
case  of  blended  beverage  rums  or 
brandies  or  spirits  of  190°  or  more  of- 
proof  received  from  storage  facilities  •  for 
domestic  spirits,  the  name  of  the  import- 
er and  the  country  of  origin  for  im- 
ported spirits,  and  the  name  and  addres.s 
of  the  producer  of  wines  and  alcoholic 
flavoring  materials.  In  addition  to  the 
above  requirements  separate  record.s 
shall  be  maintained  for  spirits  entered 
into  the  closed  system  (imder  the  pro- 
visions of  §  201.487)  for  the  production 
of  gin  or  vodka  and  the  spirits  removed 
therefrom;  alcoholic  flavoring  materials 
which,  under  §  201.424,  must  be  pro- 
cured direct  from  the  manufacturer  and 
covered  by  an  affidavit  from  him,  shall 
be  distinguished  In  the  records  from 
other  alcoholic  flavoring  materials;  and 
spirits  stamped  and  marked,  or  re- 
stamped and  marked  (if  in  ca.se.s*  or 
marked  (if  in  packages)  for  exportation 
with  benefit  of  drawback,  shall  be  appro- 
priately identified  in  the  records.  Where 
proprietors*  copies  of  prescribed  tran.s- 
actlon  forms  reflect  details  of  tlie  trans- 
actions required  by  this  section,  such 
copies  may  constitute  the  records  of 
such  details  required  under  this  section. 

(72  Stat.  1361;   26  U.S.C.  5207) 

Par.  B.  26  CFR  Part  252  is  amended  a.s 
follows: 

1.  Section  252.1  is  amended  to  Include 
the  withdrawal  of  distilled  spirits  to  a 
customs  bonded  warehouse.  As  aftiend- 
ed,  §252.1  reads  as  follows: 

§  252.1      General. 

The  regulations  in  this  part  relate  to 
exportation,  lading  for  use  on  vessels 
and  aircraft,  and  the  transfer  to  a  for- 
eign-trade zone  or  a  manufacturlnc 
bonded  warehou.se,  class  6,  of  distilled 
spirits  (including  specially  denatured 
spirits),  beer,  and  wine,  and  in  the  case 
of  distilled  spirits  only,  transfer  to  a  cus- 
toms bonded  warehouse  as  provided  for 
in  section  5066,  I.R.C,  whether  without 
payment  of  tax.  free  of  tax,  or  with  bene- 
fit of  drawback,  and  includes  require- 
ments with  respect  to  removal,  shipment, 
lading,  deposit,  evidence  of  exportation, 
losses,  claims,  and  bonds. 

2.  In  §  252.11,  the  definition  of  "Assist- 
ant regional  commissioner"  Is  updated 
and  a  definition  of  "Customs  bonded 
warehouse"  is  added,  in  alphabetical 
order.  The  new  and  amended  definitions 
in  5  252.11  read  as  follows: 

§  2.'>2.1 1      Meaning  of  terms. 

*  »  •  •  •' 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol, 
tobacco,  and  firearms)  who  is  responsible 
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to.  and  functions  under  the  direction 
and  supervision  of,  a  regional  commis- 
sioner. 

.  •  ♦  •  •  • 

Customs  bonded  warehouse.  A  customs 
bonded  warehouse,  class  2,  3,  or  8,  estab- 
lished imder  the  provisions  of  Customs 
Regulations  ( 19  CFR  Ch.  I) . 

Is.  .  •  •  •  • 

3.  Section  252.25  is  amended  to  in- 
clude withdrawals  of  distilled  spirits  for 
transfer  to  a  customs  bonded  warehouse. 
As  amended,  §252.25  reads  as  follows: 

§  2.">2.2.>      General. 

Any  manufacturer  who  manufactures 
the  products  designated  in  section  5522, 
I.R.C..  at  a  duly  constituted  manufactur- 
ing bonded  warehouse,  established  in  ac- 
cordance with  law  and  the  regulations 
in  19  CFR  Chapter  I,  may  withdraw 
distilled  spirits  or  wines  from  any 
distilled  spirits  plant  or  bonded  wine  cel- 
lar, as  the  case  may  be,  without  payment 
of  tax.  for  use  in  the  mamufacture  of 
such  products  for  export,  or  for  rectifi- 
cation and  export,  or  shipment  in  bond 
to  Puerto  Rico,  or.  in  the  case  of  distilled 
spirits,  for  transfer  to  a  customs  bonded 
warehouse,  as  provided  for  in  section 
5066,  I.R.C.  The  proprietor  of  the  manu- 
facturing bonded  warehouse  shall  fur- 
nish bond  in  accordance  with  the  pro- 
visions of  55  252.63  and  252.64. 

(46  Stat.  691.  as  amended.  72  Stat.  1362. 
1380.  1392.  1393.  1394.  84  Stat.  1965;  19 
use.  1311.  26  U.S.C.  5214,  5362.  5521.  5522. 
5523,  5066) 

4.  Immediately  following  5  252.25,  an 
undesignated  center  head  and  two  new 
sections,  §S  252.26  and  252.27,  are  added 
to  read  as  follows : 

Customs  Bonded  Warehouses 

§  232.26      Entry     inio     ruNloni!*     honiir«l 
warehou!<o». 

(a*  Distilled  spirits  bottled  in  bond 
for  export.  Distilled  spirits  bottled  in 
bond  for  export  may,  subject  to  this  part, 
be  withdrawn  from  bonded  premises  for 
transfer  to  customs  bonded  warehouses 
in  which  imported  distilled  spirits  are 
permitted  to  be  stored  in  bond  for  entry 
pending  withdrawal  as  provided  in 
§  252.27.  Withdrawals  from  bonded 
premises  under  the  provisions  of  this 
paragraph  shall  be  treated  as  with- 
drawals for  exportation  under  tlie  provi- 
sions of  section  5214(a)  <4).  I.R.C. 

( b  I  Bottled  distilled  spirits  eligible  for 
export  tvith  benefit  of  drawback.  Bottled 
distilled  spirits  stamped  or  restamped, 
and  marked,  especially  for  export  «with 
benefit  of  drawback  may,  subject  to  this 
part,  be  transferred  to  customs  bonded 
warehouses  in  which  importe.l  distilled 
spirit^  are  permitted  to  be  si  ired,  and 
entered  pending  withdrawal  sa.  provided 
in  §  252.27,  as  if  such  spirits;  were  for 
exportation. 

^  (ci  Time  deemed  exported.  For  the 
purpose  of  this  part,  distilled  spirits  en- 
tered into  a  customs  bonded  warehouse 
as  provided  in  this  section  shall  be 
deemed  exported  at  the  time  so  entered. 

(84  Stat.  1965;  26  U.S.C.  5066) 
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§  2.'>2.27      Willitlrawal      from     riistoniK 
bonded  warehouses. 

Distilled  spirits  entered  into  customs 
bonded  warehouses  as  provided  in 
5  252.26  may,  under  the  appropriate  pro- 
visions of  19  CFR  Chapter  I,  be  with- 
drawn from  such  warehouses  for  con- 
sumption in  the  United  States  by  and 
for  the  official  or  family  use  of  such  for- 
eign governments,  organizations  and  in- 
dividuals who  are  entitled  to  withdraw 
imported  distilled  spirits  from  such 
warehouses  free  of  tax.  Distilled  spirits 
transferred  to  customs  bonded  ware- 
houses as  provided  in  §  252.26  shall  be 
entered,  stored,  and  accounted  for  in 
such  warehouses  under  the  appropriate 
provisions  of  19  CFR  Chapter  I. 

(84  Stat.  1965;  26  U.S.C.  5066) 

5.  Section  252.42  is  amended  to  in- 
clude evidence  of  the  deposit  of  distilled 
spirits  in  a  customs  bonded  warehouse. 
As  amended.  §  252.42  reads  as  follows: 

^2Ti2. 12      F.videnre  of  deposit. 

The  deposit  of  distilled  spirits  in  a 
customs  bonded  warehouse  or  distilled 
spirits  and  wines  in  a  foreign-trade  zone 
with  benefit  of  drawback  may  be  evi- 
denced by  .a  copy  of  the  transportation 
bill  of  lading  obtained  under  the  provi- 
sions of  S  252.250. 

(48  Stat.  999.  as  amended,  84  Stat.  1965;   19 
use.  81c.  26  U.S.C.  5066) 

6.  In  §  252.58.  paragraph  (a)  is 
amended  to  provide  for  the  filing  of  a 
new  bond.  Form  2601,  or  a  consent  of 
surety,  to  cover  removals  to  customs 
bonded  warehouses  and  the  statutory 
citation  at  the  end  of  §  252.58  is 
amended.  As  amended,  paragraph  (a)  of 
§  252.58  and  the  statutory  citation  read 
as  follows: 

§  2.>2..>8      Itond.  Form  260 1 . 

<a»  Spirits.  Where  spirits  are  with- 
drawn without  payment, of  tax,  as  au- 
thorized in  s  252.91,  from  the  bonded 
premises  of  a  distilled  spirits  plant  on 
application  of  the  proprietor  thereof,  the 
bond.  Form  2601.  given  by  the  proprietor 
and  approved  under  the  provisions  of 
Part  201  of  this  chapter,  shall  cover  such 
withdrawals:  Provided,  That  where  a 
proprietor  desires  to  remove  distilled 
spirits  to  a  customs  bonded  warehouse 
as  provided  in  S  252.91(e)  andfhe  terms 
of  his  bond  on  Form  2601,  then  in  force, 
do  not  cover  such  removals,  he  shall 
either  file  a  consent  of  surety  on  Form 
1533  to  extend  the  terms  of  such  bond 
to  cover  such  removals  or  file  a  new 
bond  on  Form  2601. 


(72  Stat.  1349.  1352.  1362.  84  Stat.  1965;  26 
use.  5173.  5175.  5214.  5066) 

7.  Section   252.61   is  amended  to  in- 
clude   a    reference    to    S  252.91(e).    As. 
amended.  5  252.61  reads  as  follows: 

§  2.^2.6 1       itond,  I  <irm  27.3  I. 

If  a  specific  lot  of  distilled  spirits  or 
wines  is  to  be  withdra\Yn  without  pay- 
ment of  tax,  as  authorized  in  $  252.91 
(a),   (b),   (c>.  or  <e),  or  S  252.121    (a). 


(b),  or  (c),  by  a  person  other  than  the 
proprietor  of  the  bonded  premises,  a 
si>ecific  bond  on  Form  2734  shall  be  filed 
by  the  exporter  with  the  assistant  re- 
gional commissioner  as  provided  in 
§  252.51.  The  penal  siun  of  such  bond 
shall  be  not  less  than  the  tax  prescribed 
by  law  on  the  quantity  of  spirits  or  wines 
to  be  withdrawn:  Provided,  That  the 
maximum  penal  sum  of  such  bond  shall 
not  exceed  $200,000,  but  in  no  case  shall 
the  penal  sum  be  less  than  $1,000. 

(72  Stat.  1352,  1362,  1380,  84  Stat.  1965;  26 
use.  5175,  5214,  5362,  5066) 

8.  Paragraph  (a)  of  §  252.62,  and 
5  252.65,  are  amended  to  provide  for  the 
filing  of  a  new  bond,  or  a  consent  of 
surety,  to  cover  removals  to  customs 
bonded  warehouses  and  the  statutorj' 
citations  at  the  end  of  §  252.62  and  at 
the  end  of  §  252.65  are  amended.  As 
amended,  paragraph  (a)  of  §  252.62,  and 
§  252.65,  and  the  statutory  citations 
at  the  end  of  §§  252.62  and  252.65,  read 
as  follows : 

§  252.62      Rond,  Form  2735. 

(a)  General.  If  distilled  spirits  and/or 
wines  are  to  be  withdrawn  from  time  to 
time  without  payment  of  tax,  as  author- 
ized in  §5  252.91  (a),  (b),  (c).  or  (e), 
and  252.121  (a),  (b),  or  (c),  by  a  person 
other  than  the  proprietor  of  the  bonded 
premises,  a  continuing  bond  on  Form 
2735  shall  be  filed  by  the  exporter  with 
the  assistant  regional  commissioner  as 
provided  in  §  252.51.  The  bond  shall  be 
executed  in  a  penal  siun  sufficient  to 
cover  the  tax  at  the  rates  prescribed  by 
law  on  the  maximum  quantity  of  distilled 
spirits  and  wines  that  may  remain  unac- 
counted for  at  any  one  time:  Provided, 
That  the  maximum  penal  sum  of  such 
bond  shall  not  exceed  $200,000,  but  in  no 
case  shall  the  penal  sum  be  less  than 
$1,000:  Provided  further.  That  where  the 
exporter  desires  to  remove  distilled  spirits 
to  a  customs  bonded  warehouse  as  pro- 
vided in  5  252.91  (e)  and  the  terms  of  his 
bond  on  Form  2735,  then  in  force,  do  not 
cover  such  removals,  he  shall  either  file 
a  consent  of  surety  on  Form  1533  to 
extend  the  terms  of  such  bond  to  cover 
such  removals  or  file  a  new  bond  on  Form 
2735.  Distilled  spirits  and  wines  with- 
drawn for  exportation,  use  on  vessels  or 
aircraft,  or  transfer  to  a  foreign-trade 
zone,  or  distilled  spirits  withdrawn  for 
transfer  to  a  customs  bonded  warehou.se, 
shall  remain  unaccounted  for  until  the 
evidence  of  exportation,  use,  transfer,  or 
loss  in  transit,  as  required  by  this  part, 
has  been  filed  with  the  assistant  regional 
commissioner.  The  exporter  shall,  at  the 
time  of  executing  Form  2735,  designate 
the  premises  from  which  the  withdrawals 
are  to  be  made,  provided  that,  as  to  any 
one  bond  on  Fonn  2735,  such  premises 
shall  be  located  in  the  same  internal 
revenue  region. 

***** 

(72  Stat.  1352.  1362.  1380,  84  Stat.  1965;  26 
use.  5175.  5214,  5362,  5066) 

§  252.65      Bond,  Form  2738. 

Whenever,  under  the  provisions  of  thi.s 
part,  the  claimant  desires  drawback  of 


; 
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tax  on  distilled  spirits  or  wines  to  be 
exported,  laden  for  use  on  vessels  or  air- 
craft, or  transferred  to  and  deposited  in 
a  foreign-trade  zone,  or,  in  the  case  of 
distilled  spirits,  transferred  to  a  customs 
bonded  warehouse,  as  authorized  in 
s^S  252.171,  252.201,  and  252.211,  prior  to 
the  receipt  by  the  assistant  regional  com- 
missioner of  the  certified  copy  of  Form 
1582,  1629,  or  1582-A,  as  the  case  may  be, 
as  prescribed  by  this  part,  he  shall  file 
bond  on  Form  2738  with  the  assistant  re- 
gional commissioner  as  provided  in 
S  252.51.  The  penal  sum  of  the  bond  shall 
be  sufficient  to  cover  the  amount  of  draw- 
back which  will  at  any  time  constitute  a 
charge  against  the  bond:  Provided,  That 
the  maximum  penal  sum  shall  not  exceed 
$200,000,  but  in  no  case  shall  the  penal 
sum  be  less  than  $1,000:  Provided  fur- 
ther. That  where  the  claimant  desires  to 
remove  distilled  spirits  to  a  customs 
bonded  warehouse  as  provided  in 
§  252jJ|(d)  and  the  terms  of  his  bond 
on  Fdm  2738,  then  in  force,  do  not  cover 
such  removals,  he  shall  either  file  a  con- 
sent of  surety  on  Form  1533  to  extend  the 
terms  of  such  bond  to  cover  such  remov- 
als or  file  a  new  bond  on  Form  2738. 

(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336.  as  amended,  84  Stat. 
1965;  19  use.  1309,  81c,  26  US  C.  5062, 
5066) 

9.  Section  252.91  is  amended  by  adding 
thereto  a  new  paragraph  (e).  As 
amended,  §  252.91  reads  as  follows: 

§  252.91      General. 

Distilled  spirits  on  which  the  internal 
revenue  tax  has  not  been  paid  or  deter- 
mined may,  subject  to  this  part,  be  with- 
drawn from  the  bonded  premises  of  a 
distilled  spirits  plant  without  payment  of 
tax  for: 

(a)  Exportation; 

(b)  Use  on  the  vessels  or  aircraft 
described  in  §  252.21; 

(c)  Transfer  to  and  deposit  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation; 

(d)  Transportation  to  and  deposit  in 
a  manufacturing  bonded  warehouse;  or 

(e)  Transfer  to  and  deposit  in  a  cus- 
toms bonded  warehouse  as  provided  for 
in  §  252.26. 

All  such  withdrawals  shall  be  made 
under  the  applicable  bond  prescribed  in 
Subpart  D  of  this  part. 

(48  Stat.  999,  as  amended,  72  Stat.  1362,  1393, 
84  Stat.  1965;  19  U.S.C.  81c,  26  U.S.C.  5214, 
5522,  5066) 

10.  Paragraph  (a)  of  §  252.92  is 
amended  to  provide  for  the  use  of  Form 
206  as  an  application  to  withdraw  dis- 
tilled spirits  without  payment  of  tax  for 
transfer  to  a  customs  bonded  warehouse, 
and  the  citation  following  the  section  is 
amended.  As  amended,  paragraph  (a)  of 
§  252.92  and  the  citation  read  as  follows: 

§  252.92     Appliealion,  Form  206. 

(a)  Export,  use  on  vessels  and  air- 
craft, and  transfer  to  a  foreign-trade 
zone  or  a  customs  bonded  warehouse.  Ap- 
plication for  the  withdrawal  of  distiUed 
spirits  without  payment  of  tax  for  expor- 
tation from  the  United  States,  or  for  use 
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on  vessels  and  aircraft,  or  for  transfer  to 
a  customs  bonded  warehouse  or  a 
foreign-trade  zone,  shall  be  made  by  the 
exporter  on  Form  206,  in  quadruplicate, 
except  that  where  the  shipment  is  for 
use  on  aircraft,  an  extra  copy,  marked 
"Consignee's  Copy",  shall  be  prepared. 
Where  the  exporter  is  not  the  proprietor 
of  the  bonded  premises  of  the  distilled 
spirits  plant  from  which  the  spirits  are 
to  be  withdrawn,  he  shall  forward  all 
copies  of  the  form  to  such  proprietor,  ex- 
cept that  where  the  withdrawals  are 
being  made  under  the  limitations  set 
forth  in  §  252.62(b),  all  copies  of  Form 
206  shall  be  submitted  to  the  internal 
revenue  officer  at  the  designated  distilled 
spirits  plant  as  provided  in  that  section. 
***** 

(72  Stat.  1362.  1393.  84  Stat.  1965;  26  U.S.C. 
5214.  5522.  5066) 

11.  Section  252.93  is  amended  to  pro- 
vide for  the  name  of  the  carrier  or  car* 
riers  on  the  application  for  withdrawals 
from  the  bonded  premises  of  a  distilled 
spirits  plant  to  a  customs  bonded  ware- 
house. As  amended.  §  252.93  reads  as 
follows : 

§  252.93      Carrier  lo  be  de^iKnaled. 

The  name  of  the  carrier  or  carriers  to 
be  used  in  transporting  the  distilled  spir- 
its from  the  bonded  premises  of  the  dis- 
tilled spirits  plant  to  the  port  of  ex- 
port, or  to  the  customs  bonded  ware- 
house, or  to  the  manufacturing  bonded 
warehouse,  or  to  the  foreign-trade  zone, 
as  the  case  may  be,  shall  be  shown  in  the 
application.  If  the  spirits  are  shipped  on 
a  through  bill  of  lading  and  all  carriers 
handling  the  spirits  while  in  transit  are 
not  known,  the  name  of  the  carrier  to 
whom  the  distilled  spirits  are  to  be  de- 
livered at  the  shipping  premises  shall  be 
shown. 

(72  Stat.  1362,  1393,  84  Stat.  1965;  26  U.S.C. 
5214,  5522,  5066) 

12.  Paragraph  (d)  of  5  252.103  is 
amended  by  adding  an  "or"  at  the  end 
thereof;  a  new  paragraph  (e>  is  added 
to  specify  the  additional  marks  and 
brands  to  be  placed  on  cases  of  distilled 
spirits  withdrawn  without  payment  of 
tax  for  deposit  in  a  customs  bonded 
warehouse;  and  the  citation  following 
the  section  is  amended.  As  amended  and 
added,  paragraphs  (d)  and  (e)  of 
§  252.103,  and  the  citation  read  as 
follows: 

§  252.103      Mark''  and  brands. 

***** 

(d)  Where  the  spirits  are  to  be  with- 
drawn for  deposit  in  a  foreign-trade  zone, 
in  addition  to  and  immediately  following 
the  markings  prescribed  in  paragraph 
(a)  of  this  section,  the  words  "via  P.T.Z. 
No."  followed  by  the  number  of  the 
zone;  or 

(e)  "Deposit  in  C.B.W."  followed  by 
the  address  (city  or  town  and  State)  of 
the  customs  bonded  warehouse — where 
the  spirits  are  to  be  withdrawn  for  de- 
posit in  a  customs  bonded  warehouse  as 
provided  for  by  §  252.26. 


S.->81 


(46  Stat.  690.  as  amended.  48  Stat.  999,  as 
amended,  72  Stat.  1362.  1393.  84  Stat.  1965;  19 
U.S.C.  1309.  81c,  26  U.S.C.  5214,  5522.  5066) 

13.  Section  252.110  is  amended  to  ex- 
tend the  provisions  for  losses  in  transit 
to  distilled  spirits  withdrawn  from  bond- 
ed premises  without  payment  of  tax  and 
transported  to  a  customs  bonded  ware- 
house. As  amended,  §  252.110  reads  as 
follows : 

§252.110     Losses. 

Where  tliere  has  been  a  loss  of  distilled 
spirits  while  in  transit  from  the  bonded 
premises  of  a  distilled  spirits  plant  to  a 
port  of  export,  a  customs  bonded  ware- 
house, a  manufacturing  bonded  ware- 
house, a  vessel  or  aircraft,  or  a  foreign- 
trade  zone,  the  provisions  of  Subpart  O 
of  this  part,  with  respect  to  losses  of 
spirits  after  withdrawal  without  pay- 
ment of  tax  and  to  claims  for  remission 
of  the  tax  thereon,  shall  be  applicable. 

(72  Stat.  1323,  as  amended.  84  Stat.  1965; 
26U.S.C.  5008,  5066) 

14.  Section  252.115  is  amended  to  pro- 
vide for  the  return  to  bonded  premises 
of  spirits  withdrawn  without  payment  of 
tax  for  deposit  in  a  customs  bonded 
warehouse.  As  amended,  §252.115  reads 
as  follows: 

§252.115      General. 

On  application  of  the  proprietor  of  a 
distilled  spirits  plant,  spirits  which  have 
been  lawfully  withdrawn  without  pay- 
ment of  tax  under  the  provisions  of  this 
subpart  for  exportation,  or  for  deposit 
in  a  foreign-trade  zone,  a  manufacturing 
bonded  warehouse,  or  a  customs  bonded 
warehouse,  or  for  use  on  vessels  and  air- 
craft may,  for  good  cause,  be  returned: 

(a)  To  the  bonded  premises  of  any  dis- 
tilled spirits  plant  authorized  to  produce 
distilled  spirits,  for  redistillation;  or 

(b)  To  the  bonded  premises  from 
which  withdrawn,  for  storage  pending 
subsequent  removal  for  lawful  purposes : 
Provided,  That  such  spirits  are  returned 
before  they  are  exported,  deposited  in 
a  foreign-trade  zone,  a  manufacturing 
bonded  warehouse,  or  a  customs  bonded 
warehouse,  or  laden  as  supplies  upon  or 
used  on  vessels  or  aircraft,  as  the  case 
may  be. 

(72  Stat.  1362.  1365.  84  Stat.  1966;  26  U.S.C. 
5214.  5223,  5066) 

15.  Paragraph  (c)  of  §  252.171  is 
amended  by  adding  an  "or"  at  the  end 
thereof;  a  new  paragraph  (d>  is  added 
to  provide  for  the  withdrawal  of  distilled 
spirits  to  a  customs  bonded  warehouse; 
and  the  citation  following  the  section  is 
amended.  As  Eimended  Eind  added,  para- 
graphs (c)  and  (d)  of  §  252.171,  and 
the  citation  read  as  follews: 

§  252.171      General. 


(c)  Transferred  to  and  deposited  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation;  or 

(d)  Transferred  to  and  deposited  In  a 
custtnns  bonded  warehouse  as  provided 
for  in  §252.26. 
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(46  Stat.  690.  as  amended,  48  Stat.  999,  as 
amended.  72  Stat.  1336,  as  amended.  84  Stat. 
1965;  19  U.3.C.  1309,  81c,  26  U.S.C.  5062.  5066) 

16.  An  undesignated  center  head  and  a 
new  section,  S  252.173,  are  added  im- 
mediately following  §  252.171,  to  read  as 
follows : 

Standard  Export  Drawback  Rates 

§  2.12.173      Cenrral. 

Products  which  derive  all  of  their  alco- 
holic content  from  fully  taxpaid  spirits, 
such  as  unrectifled  spirits  and  gin  and 
vodka  produced  exempt  from  rectification 
tax,  are  considered,  without  further  ac- 
tion by  the  bottler  or  packager,  to  be 
subject  to  a  standard  drawback  rate.  In 
the  case  of  rectified  products,  other  than 
gin  and  vodka  produced  exempt  from  the 
rectification  tax,  rectifiers  may  submit 
to  the  Director,  Alcohol,  Tobacco  and 
Firearms  Division,  formulas  on  Form  27- 
B  Supplemental  prepared  as  provided  in 
Part  201  of  this  chapter  and  which  (a) 
are  precise  as  to  the  quantity  or  per- 
centage of  the  ingredients  to  be  used. 
Including  the  alcoholic  content  of  the 
ingredients,  and  (b)  permit  no  variation 
except  in  the  proof  of  the  finished  prod- 
uct due  to  increases  or  decreases  in  the 
quantity  or  percentage  of  water  or  other 
non-alcoholic  ingredients  used.  Each 
such  formula  submitted  shall  include  the 
following  statement  immediately  above 
the  signature  of  the  rectifier: 

For  the  purpose  of  having  a  standard  ex- 
port drawback  rate  established,  I  agree  to 
adhere  strictly  to  the  formxila  set  forth  above 
and  to  accept  the  rate  of  drawback  estab- 
lished for  this  product. 

Rectifiers  may  also  submit  formulas  on 
-  Forms  27-B  Supplemental  for  products 
in  which  the  quantities,  proof,  and  alco- 
holic content  of  spirits,  wines,  and  alco- 
holic flavoring  materials  vary  between 
specified  limits  in  arriving  at  the  specific 
proof.  The  drawback  rate  will  be  com- 
puted on  the  basis  of  the  maximum 
quantity  and  highest  alcoholic  content 
of  wine  and  alcoholic  flavoring  material 
permissible  under  the  formula,  even' 
though  such  wine  and  flavoring  material 
were  used  in  the  minimum  quantity  and/ 
or  the  lowest  alcoholic  content.  Each 
such  formula  submitted  shall  include  the 
following  statement  immediately  above 
the  signature  of  the  rectifier: 

For  the  purpose  of  having  a  standard  ex- 
port drawback  rate  established,  I  agree  to 
•  accept  the  rate  of  drawback  established, 
based  on  the  largest  quantity  and  the  highest 
alcoholic  content  of  wine  and  alcoholic  fla- 
voring material  that  might  be  used  in  any 
product  produced  under  this  formula. 

Returned  bottled  goods  and  dregs  and 
remnants  produced  under  a  formula  on 
which  a  standard  drawback  rate  has 
been  established  may  be  added  to  a  batch 
■  of  the  identical  formula,  provided  that 
the  approved  formula  specifies  that  re- 
turned bottled  goods  and  dregs  and  rem- 
nants may  be  added  and  that  such  re- 
turned bottled  goods  and  dregs  and 
renmants  can  be  identified  as  having 
been  produced  imder  the  identical  for- 
mula. On  all  formulas  containing  alco- 
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holic  fiavoring  materials  the  rectifier 
shall  state  whether  nonbeverage  draw- 
back has  been  or  will  be  claimed  on  the 
alcoholic  fiavoring  material  to  be  used. 
In  the  case  of  existing  approved  formulas 
which  meet  the  above  criteria,  the  rec- 
tifier may,  in  lieu  of  submitting  a  new 
formula,  file  with  his  Assistant  Regional 
Commissioner,  Alcohol,  Tobacco  and 
Firearms,  a  signed  rider,  in  quadrupli- 
cate, identifying  the  formula,  and  any 
^previously  approved  riders,  and  contain- 
ing the  statement,  as  applicable,  that  he 
agrees  to  accept  the  rate  of  drawback 
established.  Such  riders  shall  pertain 
solely  to  the  establishment  of  a  stand- 
ard drawback  rate  and  shall  not  make 
any  change  in  the  existing  formula. 

17.  Section  252.190  is  amended  to  pro- 
vide for  the  use  of  Form  1582  as  a  notice 
of  shipment  of  distilled  spirits  to  a  cus- 
toms bonded  warehouse.  As  amended, 
5  252.190  reads  as  follows: 

§  252.190      Nolire,  Form  1 .182. 

Notice  of  shipment  of  distilled  spirits 
for  export,  for  use  as  supplies  on  vessels 
or  aircraft,  for  deposit  in  a  foreign-trade 
zone,  or  for  deposit  in  a  customs  bonded 
warehouse,  shall  be  prepared  by  the  ex- 
porter on  Form  1582,  in  quadruplicate: 
Provided,  That  where  the  withdrawal  is 
for  use  on  aircraft,  an  extia  copy,  marked 
»  "Consignee's  Copy",  shall  be  prepared. 
Each  Form  1582  shall  be  given,  by  the 
exporter,  a  serial  number  beginning  with 
"l"  for  the  first  day  of  January  of  each 
year  and  running  consecutively  there- 
after to  December  31,  inclusive. 

(46  Stat.  690.  as  amended.  48  Stat.  999.  as 
amended.  72  Stat..  1336,  a-s  amended.  84  Stat. 
19G5:  19  U.S.C.  1309.  Blc,  26  U.S.C.  5062, 
5066) 

18.  Section  252.193  is  amended  to 
specify  the  additional  marks  and  brands 
to  be  placed  on  cases  of  distilled  spirits 
withdrawn  with  benefit  of  drawback  for 
deposit  in  a  customs  bonded  warehouse. 
As  amended,  §  252.193  reads  as  follows: 

§  252.193      Export  mark^. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  and 
cases  at  the  time  they  are  filled  under  the 
provisions  of  Part  201  of  this  chapter,  the 
exporter  shall  place  additional  marks,  as 
herein  specified,  on  each  such  container 
before  removal  for  export,  for  use  on  ves- 
sels or  aircraft,  or  for  transfer  to  a  for- 
eign-trade zone  or  a  customs  bonded 
warehouse : 

(a)  "Export — Drawback  Claimed" — 
Where  the  spirits  are  to  be  removed  for 
export  from  the  United  States;  or 

(b)  "Use  on  Vessels  (or  Aircraft)  — 
Drawback  Claimed" — Where  the  spirits 
are  to  be  removed  for  use  on  vessels  or 
aircraft;  and 

(c)  Where  the  spirits  are  removed  for 
deposit  in  a  foreign-trade  zone,  in  addi- 
tion to  and  Immediately  following  the 
markings  prescribed  in  paragraph  (a)  of 
this  section,  the  words  "via  F.T.Z.  No." 
followed  by  the  number  of  the  zone;  or 

(d)  "Deposit  In  C.B.W.— Drawback 
Claimed"  followed  by  the  address  (city 


or  town  and  State)  of  the  customs 
bonded  warehouse — where  the  spirits  are 
removed  for  deposit  in  a  customs  bonded 
warehouse  as  provided  for  by  S  252.26. 

All  such  markings  shall  be  placed  on  the 
containers  in  the  same  manner  and  in 
the  same  area  as  is  prescribed  in  Part 
201  of  this  chapter  for  the  affixing  of 
the  original  marks. 

(46  Stat.  690.  as  amended.  48  Stat.  999,  as 
amended,  72  Stat  1336,  as  amended.  84  Stat. 
1965;  19  U.S.C.  1309.  81c,  20  U.S.C.  5062, 
5066) 

19.  Section  252.195a  is  amended  to 
provide  that  where  a  standard  export 
drawback  rate  has  been  established,  the 
bottler  or  packager  shall  show  the  for- 
mula number  and  date  of  approval  in 
Part  II  of  Form  1582;  and  further  pro- 
vide that  the  assistant  regional  commis- 
sioner may  waive  the  filing  of  certain 
supporting  forms  with  a  claim  for  draw- 
back. As  amended,  §  252.195a  reads  as 
follows : 

§  252,193a     Claim. 

The  bottler  or  packager  of  the  spirits 
shall  compute  the  drawback  rate,  unless 
the  assistant  regional  commissioner  has, 
under  the  provisions  of  §  252.173,  estab- 
lished a  standard  drawback  rate,  and 
shall  complete  Parts  II  and  ni  on  both 
copies  of  Form  1582.  If  a  standard  draw- 
back rate  has  been  established  for  a  rec- 
tified product  other  than  gin  and  vodka 
produced  exempt  from  rectification  tax, 
the  date  of  approval  of  the  formula  and 
the  number  shall  be  shown  in  any  avail- 
able space  in  Part  n  of  Form  1582.  The 
bottler  or  packager  shall  file  one  copy  as 
the  claim  for  drawback  of  tax  with  the 
assistant  regional  commissioner  for  the 
region  in  which  the  claimant's  premises 
are  located,  and  retain  one  copy  for  his 
files.  Each  claim  on  Form  1582  shall  be 
supported,  as  applicable,  by  a  copy  of 
each  related  Form  122,  Form  2630,  and 
Form  2637  covering  the  dumping  and 
bottling  or  packaging  of  the  spirits;  and 
in  the  case  of  spirits  bottled  in  bond  on 
bonded  premises,  a  copy  of  each  Form 
179  covering  the  taxpayment.  If  sub."5ti- 
tute  records  are  maintained  as  provided 
in  §  201.432(d)  of  this  chapter,  the 
claimant  shall  prepare  from  such  record, 
and  submit  with  the  claim,  a  batch  rec- 
ord on  Form  122  and  shall  certify  that 
the  transcript  accurately  refiects  the 
original  record.  Upon  application,  and  a 
finding  by  the  assistant  regional  com- 
missioner that  dumping,  bottling,  or 
packaging  records  are  not  essential,  he 
may  waive  the  requirement  for  the  filing 
of  supporting  forms  with  each  claim  for 
drawback  except  the  requirement  for 
filing  Form  179  covering  taxpayment  of 
spirits  bottled  in  bond  on  bonded  prem- 
ises: Provided,  Tliat  in  the  case  of  any 
such  waiver,  the  claimant  shall  insert  in 
Part  II  the  formula  number,  if  any,  or 
a  statement  that  the  alcoholic  content 
of  the  product  is  derived  solely  from  fully 
taxpaid  spirits.  In  lieu  of  a  waiver  of  the 
filing  of  supporting  forms,  the  assistant 
regional  commissioner  may  approve  an 


alternate  method  of  furnishing  informa- 
tion. The  authorization  shall  provide 
that  the  authority  may  be  withdrawn 
if,  in  the  opinion  of  the  assistant  re- 
gional commissioner,  there  is  a  need  for 
the  supporting  forms. 

(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336.  as  amended:  19  U.S.C. 
1309,  81c,  26  U.S.C.  5062) 

20.  Section  252.196  is  amended  to  in- 
clude transfers  to  a  customs  bonded 
warehouse.  As  amended,  §  252.196  reads 
as  follows : 

§  252.196      Con>ignnirtit,   »liipnirnt,   and 
delivery. 

The  consignment,  shipment,  and  deliv- 
ery of  distilled  spirits  removed  under  this 
subpart  for  export,  use  on  vessels  or  air- 
craft, transfer  to  a  customs  bonded 
warehouse,  or  transfer  to  a  foreign-trade 
zone,  shall  be  in  accordance  with  the 
applicable  provisions  of  Subpart  M  of 
this  part. 

(72  Stat.  1336,  84  Stat.  1965;  26  U.S.C.  5062, 
5066) 

21.  A  new  §  252.244a  is  added,  immedi- 
ately following  §  252.244,  to  read  as 
follows : 

§  252.244a      Shipment  to  eiii^loni)^  bonded 
warehouse. 

Distilled  spirits  withdrawn  for  ship- 
ments to  a  customs  bonded  warehouse 
shall  be  consigned  In  care  of  the  customs 
officer  in  charge  of  the  warehouse. 

(84  Stat.  1865;  26  U.S.C.  5066)      , 

22.  Section  252.250  is  amended  by 
changing  the  text  preceding  paragraph 
(a)  to  require  submission  of  a  transpor- 
tation bill  of  lading  in  the  case  of  ship- 
ment of  distilled  spirits  to  a  customs 
bonded  warehouse;  and  by  amending  the 
citation.  As  amended,  such  text  of 
§  252.250  and  the  citation  read  as 
follows: 

§  252.250      Bills  of  lading  required. 

A  copy  of  the  export  bill  of  lading 
covering  transportation  from  the  port  of 
export  to  the  foreign  destination,  or  a 
copy  of  the  through  bill  of  lading  to  the 
foreign  destination,  if  so  shipped,  cov- 
ering the  acceptance  of  the  shipment  by 
a  carrier  for  such  transportation,  shall 
be  obtained  and  filed  by  the  claimant  or 
exporter  with  the  assistant  regional 
commissioner  with  whom  the  applica- 
tion, notice,  or  notice  and  claim  is  filed. 
Where  the  shipment  consists  of  distilled 
spirits  for  deposit  in  a  customs  bonded 
warehouse,  or  distilled  spirits  or  wines, 
for  deposit  in  a  foreign-trade  zone,  with 
benefit  of  drawback,  and  the  principal 
has  filed  bond,  Form  2738,  a  copy  of  the 
transportation  bill  of  lading  covering 
the  shipment  shall  be  obtained  and  filed 
by  the  claimant  or  exporter  with  the 
assistant  regional  commissioner  with 
whom  the  notice  and  claim  is  filed :  Pro- 
vided, That  such  transportation  bill  of 
lading  will  not  be  required  when  deliv- 
ery is  made  directly  to  the  foreign-trade 
zone  or  the  customs  bonded  warehouse 
by  the  shipper.  Bills  of  lading  shall  be 
signed  by  the  carrier  or  by  an  agent  of 
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the  carrier  and  shall  contain  the  follow- 
ing minimum  information: 

•  •  •  •  • 

(72  Stat.  1334.  1335.  1336,  as  amended.  1362. 
1380.  84  Stat.  1965;  26  U.S.C.  5053,  5055,  5062, 
5214.  5362,  5066) 

23.  Section  252.265  is  amended  to  in- 
clude detention  of  distilled  spirits 
transferred  to  a  customs  bonded  ware- 
house where  a  customs  inspection  dis- 
closes evidence  of  fraud.  As  amended, 
§  252.265  reads  as  follows: 

§  252.265      Evidente  of  fraud. 

If  the  customs  inspection  discloses 
evidence  of  fraud,  the  customs  officer 
shall  detain  the  merchandise  and  notify 
the  director  of  customs  who  shall  report 
the  facts  forthwith  to  the  assistant  re- 
gional commissioner  within  whose  region 
the  port  of  export  is  located.  The  assist- 
ant regional  commissioner  shall  make 
investigation  and  take  such  action  as  the 
facts  may  warrant.  Where  the  detained 
meichandise  has  been  withdrawn  for 
transfer  and  deposit  in  a  manufacturing 
bonded  warehouse,  the  merchandise 
shall  be  deemed  not  to  have  been  de- 
posited in  said  warehou.se,  and  the  des- 
ignated officer  shall  hold  in  al)eyance 
the  processing  of  Form  206  until  advised 
by  the  director  of  customs  that  the 
detained  merchandi.se  may  be  entered 
for  deposit.  Where  the  detained  mer- 
chandise has  been  withdrawn  or  entered 
for  deposit  in  a  foreign-trade  zone  or  a 
customs  bonded  warehouse,  it  shall  be 
deemed  to  not  have  been  deposited  in 
the  zone  or  the  warehouse  and  the  cus- 
toms officer  shall  hold  in  abeyance  the 
processing  of  the  application,  notice,  or 
claim.  Form  206,  1582,  1582-A,  1582-B, 
or  1689.  tis  the  case  may  be,  and  Zone 
Form  D,  until  advised  by  the  director  of 
customs  that  the  detained  merchandise 
may  be  entered  for  deposit. 

(48  Stat.  999,  as  amended.  72  Stat.  1334.  1335, 
1336.  1362.  1380.  1393  84  Stat.  1965;  19  U.S.C. 
Blc,  26  use.  5053.  5055.  5062,  5214,  5362, 
5522,  5066) 

24.  An  undesignated  center  head  and 
new  §  252.286  are  added,  immediately 
following  §  252.285.  to  read  as  follows: 

Receipt  in  Customs  Bonded  Warehouse 

§  2.52.286      Receipt    iu    <-u«loms    liiHtded 
warehouse. 

On  receipt  of  the  distilled  spirits  and 
the  related  Form  206  or  1582,  as  the  case 
may  be,  the  customs  officer  in  charge  of 
the  customs  bonded  warehouse  shall 
make  such  inspection  as  is  necessary  to 
establish  to  liis  satisfaction  that  the 
shipment  corresponds  with  the  descrip- 
tion thereof  on  the  appropriate  form.  The 
customs  officer  shall  note  on  each  copy  of 
the  Form  206  or  1582.  as  the  case  may  be, 
any  deficiency  in  quantity  or  discrepancy 
between  the  merchandise  inspected  and 
that  described  on  the  form.  Where  the 
inspection  discloses  no  la>s.  or  where  a 
loss  is  disclosed  and  there  is  no  evidence 
to  indicate  fraud,  the  officer  s[|^all  exe- 
cute his  certificate  of  deposit  on  both 
copies  of  the  form,  forward  the  original 
to  the  assistant  regional  commis.sioner. 


and  retain  the  remaining  copy  for  his 
files.  • 

(84  Stat.  1965;  26  U.S.C.  5066)  '    ^^ 

25.  Section  252.301  is  amended  to  ex- 
tend the  provisions  for  losses  in  transit 
to  distilled  spirits  withdrawn  from 
bonded  premises  without  payment  of  tax 
and  transported  to  a  customs  bonded 
warehouse.  As  amended,  §  252.301  reads 
as  follows: 

§  252.301      Ijoss    of    distilled    spirit-    in 
transit. 

The  tax  on  distilled  spirits  with- 
drawn without  payment  of  tax  under 
this  part  and  which  are  lost  during 
tranfcportation  from  the  bonded  pre- 
mise* of  the  distilled  spirits  plant  from 
whicn  withdrawn  to  (a)  the  port  of  ex- 
port, (b)  the  manufacturing  bonded 
warehouse,  (c)  the  vessel  or  aircraft.  id> 
the  foreign-trade  zone,_or  (e)  tiie  cus- 
toms bonded  warehouse ,"as  the  case  may 
be,  may  be  remitted  if  evidence  satisfac- 
tory to  the  assistant  regional  commis- 
sioner establishes  that  such  distilled 
spirits  have  not  been  unlawfully 
diverted,  or  lost  by  theft  with  conniv- 
ance, collusion,  fraud,  or  negligence  on 
thejaart  of  the  exporter,  owner,  con- 
signor, consignee,  bailee,  or  carrier  or 
the  employees  or  agents  of  any  of  them : 
Provided,  That  such  remission  in  the 
case  of  loss  of  distilled  spirits  by  theft 
shall  only  be  allowed  to  the  extent  that 
the  claimant  is  not  indemnified  against 
or  recompensed  in  respect  of  the  tax  for 
such  loss. 

(72  Slat.  1323.  as  amended,  84  Stat  1905; 
26  use.  5008,  5066) 

26.  Sections  252.331  and  252.333  are 
amended  to  include  the  processing  of 
claims  for  drawback  of  tax  on  distilled 
spirits  shipped  to  a  customs  bonded 
warehouse.  As  amended,  §S  252.331  and 
252.333  read  as  follows: 

§  252.331      Claims    supported    l»     liond, 
Form  2738. 

On  receipt  of  a  claim  for  drawback  of 
tax  on  distilled  spirits  or  wines  on  which 
the  tax  has  been  determined,  and  of  the 
evidence  of  exportation  required  by 
!;  252.40.  or  of  lading  for  use  on  vessels  or 
aircraft  required  by  §252.41.  or  of  deposit 
in  a  foreign-trade  zone  or  of  deposit  of 
distilled  spirits  in  a  customs  bonded 
warehouse,  as  required  by  §  252.42.  as  the 
case  may  be,  the  assistant  regional  com- 
mis.sioner shall,  if  a  pood  and  sufficient 
bond  has  been  filed  as  provided  in 
§  252.65,  and  the  notice  of  leinoviil  has 
been  properly  completed,  allow  the  claim 
in  accordance  with  the  rate  of  diiiwbiuk 
established  in  respect  of  the  i)articuliir 
spirits  or  wines  on  which  claim  i.s  based 
and  charge  the  amount  allowed  against 
the  bond.  On  receipt  of  the  original  of 
the  claim  properly  executed  by  the  aj)- 
propriate  customs  official  or  armed  serv- 
ices officer,  as  required  by  this  part,  and, 
in  the  case  of  claims  on  Form  1582-A,  the 
certificate  of  tax  determination.  Form 
2605,  the  assistant  regional  commissioner 
shall  give  appropriate  credit  to  the  bond. 

(46  Stat.  690,  as  amended.  48  Slat.  999.  as 
amended,  72  Slat.  1336,  as  amended.  84  Slat. 


FEDERAL  REGISTER,  VOL.   36,  NO.  90— SATURDAY,  MAY  8,    1971 


FEDERAL  REGISTER,  VOL.   36.  NO.   90— SATURDAY,  MAY  8,    1971 


8584 

1965;    19   U.S.C.    1309,   81c.    26   tJ.S.C.    5062, 
5066) 

§  252.333     ^liere  no  bond  is  (ilrd. 

Where  a  claim  for  drawback  of  tax  on 
distilled  spirits  or  wines  on  Form  1582, 
Form  1582-A,  or  Form  1629.  Is  not  sup- 
ported by  a  bond  on  Form  2738,  and  in 
ail  cases  where  claim  for  drawback  of 
tax  on  beer  is  made  on  Form  1582-B,  the 
assistant  regional  commissioner  shall,  oij 
receipt  by  him  of  the  original  of  the  claim 
properly  executed  by  the  appropriate 
customs  official  or  armed  services  officer, 
as  required  by  this  part,  examine  the 
claim  to  determine  that  it  has  been 
properly  completed.  He  shall  then,  on 
receipt  of  the  evidence  of  exportation 
required  by  S  252.40,  or  of  lading  for  use 
on  vessels  or  aircraft  required  by  §  252.41, 
or  of  deposit  in  a  foreign-trade  zone  or  a 
customs  bonded  warehouse  as  required  by 
§  252.42,  as  the  case  may  be,  and,  in  the 
case  of  claims  on  Form  1582-A,  the 
certiHcate  of  tax  determination.  Form 
2605,  allow  the  claim  in  the  amount  of 
the  tax  paid  on  the  beer  or  the  tax  paid 
or  determined  on  the  distilled  spirits  or 
wines  on  which  the  claim  is  based  and 
which  were  exported,  laden  as  supplies  on 
vessels  or  aircraft,  or  deposited  in  a 
foreign-trade  zone  or  a  customs  bonded 
warehouse,  as  the  case  may  be. 

(46  Stat.  690.  691.  as  amended,  48  Stat.  999, 
as  amended,  72  Stat.  1327,  1335.  1336.  84  Stat. 

1965:  19  U.S.C.  1309,  1311.  81c.  26  U.S.C.  5009, 

5055,  5062.  5066) 
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Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Relaxation  of  Controls  on  Current 
Transactions  With  the  PRC 

The  Foreign  Assets  Control  Regula- 
tions are  being  amended  by  the  addi- 
tion of  section  500.546.  This  section  re- 
moves controls  on  the  use  of  dollars  in 
transactions  with  the  People's  Republic 
of  China  and  its  nationals  entered  into 
on  or  after  May  7,  1971;  and  on  the 
bunkering  by  American  oil  companies 
abroad  of  Chinese  vessels  except  those 
Imund  to  or  from  North  Korea,  North 
Viet  Nam  or  Cuba.  No  change  is  made 
in  the  status  of  Chinese  assets  blocked 
before  May  7,  1971. 

Section  500.541  is  being  amended  cor- 
respondingly to  rerhove,  with  respect  to 
American-controlled  fliins  abroad  re- 
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strictions  on  (1)  dollar  dealings  involv-> 
ing  the  People's  Republic  of  China;  and 
(2)  the  supply  of  petroleum  products  to 
Chinese  vessels  except  those  boimd  to 
or  from  North  Korea,  North  Viet  Nam 
or  Cuba. 

Sections  500.538  and  500.541  are  being 
amended  to  permit  U.S.-owned  or  con- 
trolled forelg|,flag  vessels  to  transport 
merchandise ^mjectly  to  or  from  main- 
land China.   ^ 

Section  500.538  of  the  Foreign  Assets 
Control  Regulations  is  amended  to  read 
as  follows: 

§  300..'>38      TranKporlalion  and  insiirunrc 
of  certain  nicrchandisc. 

Ca)  Except  as  provided  in  paragraphs 
'o  and  (d)  of  this  section,  to  the  extent 
that  transportation  or  insurance  of  mer- 
chandise is  prohibited  by  sections  500.201 
or  500.204,  such  transportation  by  car- 
riers or  insurance  is  authorized. 

(b)    [Deleted] 

(C)  This  section  does  not  authorize  the 
transportation  or  insurance  of  any  mer- 
chandise directly  or  indirectly  to  or  from 
North  Korea  or  North  Viet  Nam,  nor 
does  it  authorize  the  transportation  or 
insurance  of  any  merchandise  of  North 
Korean  or  North  Viet  Namese  origin. 

(d)  This  section  does  not  authorize 
the  transportation  directly  or  indirectly 
to  mainland  China  or  insurance  of: 

(1)  Any  merchandise  of  U.S.  origin 
except  as  authorized  by  §  500.533; 

<2)  Any  merchandise  regardless  of 
origin  of  a  type  included  in  the  Commod- 
ity Control  List  of  the  Depaitment  of 
Commerce  (15  CFR  Part  399)  and  fol- 
lowed on  that  list  by  the  letter  "A"  in 
the  column  headed  "Special  Provisions 
List"  or  of  a  type  the  unauthorized  ex- 
portation of  which  from  the  United 
States  is  prohibited  by  any  of  the  several 
regulations  referred  to  In  15  CFR  370.10. 

Section  500.541  of  the  Foreign  Assets 
Control  Regulations  is  amended  to  read 
as  follows: 

§oOO.,'>ll      (lerlain    lransa<'li<>n.s   Iiy    prr- 
.xunii  in  rorci$:n  t-uunlries. 

(a)  Except  as  provided  in  paragraphs 
(bt,  (O,  (e),  and  <f)  of  this  section,  all 
transactions  incident  to  the  conduct  of 
business  activities  abroad  engaged  in  by 
any  individual  ordinarily  resident  in  a 
foreign  country  in  the  authorized  trade 
territory,  or  by  any  partnersiiip,  associa- 
tion, corporation,  or  other  organization 
which  is  organized  and  doing  business 
under  the  laws  of  any  foreign  country 
in  tlie  authorized  trade  territory,  are 
hereby  authorized. 

(b)  This  section  does  not  authorize 
any  transaction  involving  property  sub- 
ject to  the  jurisdiction  of  the  United 
States  as  of  May  6.  1971,  in  which  there 
existed  or  had  existed  at  any  time  on  or 


since  the  effective  date,  any  direct  or 
indirect  interest  of  China  or  nationals 
thereof. 

(c)  This  section  does  not  authorize 
any  transaction  involving  the  purchase 
or  sale  or  other  transfer  of: 

(1)  Any  merchandise  of  U.S.  origin, 
except  as  authorized  by  §500.533; 

(2)  Any  merchandise  regardless  of 
origin  of  a  type  included  in  the  Com- 
modity Control  List  of  the  U.S.  Depart- 
ment of  Commerce  set  forth  in  15  CFR 
Part  399  and  followed  on  that  list  by  the 
letter  "A"  in  the  column  headed  "Special 
Provisions  List"  or  of  a  type  the  unau- 
thorized exportation  of  which  from  the 
United  States  is  prohibited  by  any  of  the 
several  regulations  referred  to  in  15  CFR 
370.10;  or 

(3)  Any  technical  data,  as  that  term 
is  defined  in  section  500.543,  except  to 
the  extent  authorized  by  that  section. 

(d)  [Deleted]. 

(e)  This  section  does  not  authorize  the 
supply  of  petroleum  products  to  any  ves- 
sel bound  to  or  from  North  Korea,  North 
Viet  Nam,  or  Cuba. 

(f)  This  section  does  not  authorize 
any  transaction  involving  North  Korea 
or  North  Viet  Nam  or  their  nationals,  or 
merchandise  the  country  of  origin  of 
which  is  North  Korea  or  North  Viet  Nam. 

Section  500.546  is  hereby  added  to  the 
Foreign  Assets  Control  Regulations  to 
read  as  follows: 

§  500.546     Current     transactions     ivilh 
China   and   its   nationals   authorized. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  transactions 
with  China  or  its  nationals  are  hereby 
licensed. 

( b )  This  section  does  not  authorize : 

(1)  Any  transaction  prohibited  by 
§  500.201  involving  property  subject  to 
the  jurisdiction  of  the  United  States  as 
of  May  6,  1971  in  which  China  or  any 
national  thereof,  at  any  time  on  or  since 
December  17,  1950  had  any  interest 
whatsoever  nor  any  transaction  involving 
any  income  from  such  property  accruing 
on  or  after  May  6,  1971. 

(2)  Any  transaction  prohibited  by 
§  500.201  and  excepted  from  section 
500.541  by  subparagraphs  (c)  and  (e) 
thereof. 

(3 )  Any  transaction  proliibited  by  sec- 
tion 500.204. 

(4)  Any  transaction  involving  an  in- 
terest of  North  Korea  or  North  Viet 
Nam  or  nationals  thereof. 

(c)  The  effective  date  of  this  section 
is  May  7,  1971. 

Margaret  W.  Schwartz, 
Director. 
Office  of  Foreign  Assets  Control. 

[PR  Doc.71-6573  Filed  5-7-71:11 :08  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

PRIVATE  FOUNDATION  DEFINED 

Notice  of  Hearing  on  Proposed 
Regulation 

Proposed  regulations  under  section  509 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  the  definition  of  private  foun- 
dations, appear  in  the  Federal  Register 
for  November  20,  1970  (35  FJl.  17845). 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Monday,  Jime  28,  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution  Ave- 
nue NW.,  Washington,  DC. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  will 
be  furnished  on  request.  Under  such 
§  601.601(a)  (2),  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  In  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by 
June  14,  1971,  submit  an  outUne  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20242. 

Persons  who  desire  a  copy  (furnished 
only  at  the  above  address)  of  such  writ- 
ten comments  or  suggestions  or  outlines 
should  notify  the  Commissioner  at  the 
above  address  or  telephone  (Washing- 
ton, D.C.)  202-964r-3935  by  June  21, 1971. 

K.  Martin  Worthy, 
Chief  Counsel. 
IFR  Doc.71-6441  Piled  6-7-71;  8:46  am] 


[  26  CFR  Part  1  ] 

INCOME  TAX 

Limitation  on  Tax  Attributable  to  Cer- 
tain Total  Distributions  From  Qual- 
ified Plans 

Proposed  regulations  under  section  72 
(n)  (4)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  limitation  on  tax 
attributable  to  certain  total  distributions 
from  qualified  plans,  appear  in  tlie  Fed- 
eral Register  for  Febryary  27,  1971  (36 
PR.  3822). 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Wednesday,  June  2,  1971,  at  10  a.m., 
c.d.s.t..  in  Room  3313,  Internal  Revenue 
Service  Building,  nil  Constitution  Ave- 
nue NW..  Washington,  DC. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 


Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
will  be  furnished  on  request.  Under  such 
§  601.601(a)(3),  persons  who  haVe  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  artd  who  desire 
to  present  oral  comments  should  by 
May  26,  1971,  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 

Persons  who  desire  a  copy  (furnished 
only  at  the  above  address)  of  such  writ- 
ten comments  or  suggestions  or  outlines 
should  notify  the  Commissioner  at  the 
above  address  or  telephone  (Washington, 
D.C.  >  202-964-3935  by  May  28,  1971. 

K.  Martin  Worthy, 
Chief  Counsel. 
|FRDoc.71-6561  Piled  5-7-71:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  7  ] 

EVERGLADES  NATIONAL  PARK,  FLA. 

Special   Fishing  Regulations 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916,  245  DM-1 
(27  F.R.  6395),  and  National  Park  Serv- 
ice Order  No.  21  (27  F.R.  7903)  as 
amended.  It  is  proposed  to  revise  para- 
graph (g)  of  §  7.45  of  Title  36  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

The  proposed  changes  remove  some 
restrictions  now  in  force  by  pennitting 
commercial  fishing  in  more  of  the  park 
waters;  will  allow  the  use  of  more  yard- 
age in  gill  and  trammel  nets  with  larger 
twine,  lead  and  cork  Unes:  will  allow 
commercial  fishermen  safe  anchorage  in 
closed  areas  during  times  of  inclement 
weather  when  carrying  fishing  equipment 
that  is  illegal  in  park  waters;  extends  the 
time  from  5  to  14  days  that  nets  and 
traps  may  be  left  unattended:  and  pro- 
vides for  other  passageways  across  Chok- 
oloskee  Bay  and  through  Houston  River 
while  transporting  illegal  equipment  or 
products  of  the  sea.  The  order  of  some 
paragraphs  have  been  reorganized  and 
minor  changes  in  terminology  were 
made  to  clarify  the  meaning  of  certain 
regulations.  The  regulations  pertaining 
to  placing  fish  eggs  or  food  in  water  to 
attract  fish  has  been  revoked  since  it  has 
been  incorporated  in  the  general  regu- 
lations applicable  to  all  National  Parks. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate   in   the   rule    making    process. 


Accordingly,  Interested  persons  may 
submit  written  comments,  suggestions. 
or  objections  to  the  Superintendent. 
Everglades  National  Park,  Post  Office 
Box  279,  Homestead,  FL  33030.  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

Local  public  hearings  on  the  proposed 
regulations  will  be  announced  foUowins 
their  publication  in  the  Federal  Regis- 
ter. 

Tlie  proposed  changes  in  the  .sub- 
paragraphs are  as  follows: 

Paragraph  (g)  is  reworded  and  ex- 
panded to  include  a  reference  to  the 
applicability  of  the  laws  of  the  State  of 
Florida. 

Paragraph  (g)  (1) :  The  words  "when- 
ever possible"  have  been  added  to  relieve 
a  problem  for  commercial  fishermen. 

Subparagraph  (2)  is  deleted. 

Subparagraph  (3)  la  deleted  as  it  Is 
provided  for  in  paragraph  (g) . 

Subparagraph  (4)  is  renumbered  (2- 
and  reworded  to  make  it  mandatory  to 
possess  an  annual  no-fee  commercial 
fishing  permit. 

Subparagraph  (5)  is  renumbered  '3> 
and  reworded  to  remove  possible  di.s- 
criminatlon.  The  words  "commercial 
purposes"  have  been  changed  to  read 
"from  park  waters  for  any  purpose". 

Subparagraph  (6)  is  renumbered  (4) 
and  reworded  for  clarity.  There  is  no 
change  in  the  substance  of  the 
regulation. 

Subparagraph  (7)  is  renumbered  ^5* 
and  reworded.  There  is  no  change  in  the 
substance  of  the  regulation. 

Subparagraph  (8)  is  deleted. 

Subparagraph  (9)  Is  deleted.  Provi- 
sions for  this  subparagraph  are  now 
incorporated  In  new  subparagraph  ( 7  > 

Subparagraph  (10)  (i)  and  (li>  are 
numbered  (6)  d)  through  fvi)  and  re- 
worded for  clarity.  Tlie  limit  of  200  traps 
has  been  raised  to  400.  Also,  the  restric- 
tion of  permits  to  permittees  prior  to 
January  1,  1964,  is  deleted.  The  permit 
number  to  be  used  on  buoys  has  been 
changed  to  read,  "State  permit  number" 

Subparagraph  (10)(iii)  Is  renumbered 
(D  and  reworded  for  clarity.  Also  num- 
ber of  traps  has  been  Increo<;cd  from  3 
to  6. 

Subparagi-aph  (10)  (iv)  Is  renumbered 
(8).  The  area  in  which  crab  and  bait 
traps  are  allowed  has  been  enlarged.  Also, 
the  restriction  of  placing  traps  at  least  1 
mile  ofifshore  in  the  Gulf  of  Mexico  has 
been  reduced  to  one-quarter  mile  off- 
shore. 

Subparagraph  (11)  is  deleted.  Tlic  pro- 
vision for  taking  minnows  for  noncom- 
mercial purposes  is  now  contained  In  new 
subparagraph  (7). 

'  Subparagraph  (12)  is  renumbered  (9' 
and  reworded  to  allow  larger  twine,  lead, 
and  cork  lines  in  gill  nets.  A  new  provi- 
sion prohibiting  pulling  nets  up  on  shore 
has  been  added,  and  the  distance  between 
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groups  of  nets  has  been  reduced  from 
1,000  yards  to  500  yards. 

Subparagraph  (13)  is  renumbered  (10) 
and  reworded  to  delete  the  reference 
to  twine,  lead,  and  cork  line  sizes.  Also, 
the  restrictions  of  using  trammel  nets 
in  Florida  Bay  and  for  the  taking  of 
pompano  only  are  deleted.  The  distance 
between  sets  or  groups  of  sets  for  this 
type  net  has  been  reduced  to  200  yards. 

Subparagraph  (14)  is  renumbered  (11) 
and  reworded  to  delete  the  reference  to 
size  of  dip  nets. 

Subparagraph  (15)  is  renumbered 
(12).  The  reference  to  jjossession  of  fish 
with  mud  -in  their  gills  as  prima  facie 
evidence-  has  been  deleted,  and  stop- 
netting  redefined  for  clarification. 

Subparagraph  (16)  is  deleted. 

Subparagraph    (17)     is    renumbered 

(13)  and  reworded  to  include  a  refer- 
ence to  nets,  seines,  and  traps  that  are 
allowed. 

Subparagraph     (18)     is    renumbered 

(14)  and  reworded  to  raise  the  unat- 
tended time  of  fishing  equipment  from  5 
to  14  days. 

Subparagraph     (19)     is    renumbered 

(15)  and  (15)  (i) ;  the  restriction  to  fish- 
ing in  Donut  and  Pine  Island  Lakes  has 
been  removed. 

Subparagraph  (20)  Is  deleted  as  It 
Is  now  incorporated  in  new  subparagraph 
(15)  (ii). 

Subparagraph  (21)  Is  renumbered 
(16),  reworded  for  clarity,  and  to  allow 
commercial  fishing  and  the  use  of  nets 
in  Long  Sound.  Joe  Bay,  Little  Madeira 
Bay,  Madeira  Bay,  Terrapin  Bay.  and 
Santini  Bay.  Also,  the  new  regulation 
would  allow  commercial  fishing  and  the 
use  of  nets  in  inland  waters  from  Can- 
non Bay  northward  to  the  northern 
Park  boundary. 

Subparagraph    (22)     Is    renumbered 
(17).  There  is  no  change  in  wording. 
.  A  new  subparagraph  (18)  is  added  to 
allow  safe  anchorage  of  commercial  fish- 
ing boats  during  inclement  weather. 

Subparagraph  (23)  is  renumbered 
(19)  and  is  reworded  to  allow  another 
passageway  across  Chokoloskee  Bay, 
and  is  reworded  to  allow  two  more  pass- 
ageways, one  across  Chokoloskee  Bay 
and  the  other  through  Houston  River. 

Subparagraph  (20)  has  been  added  to 
aid  in  identification  of  fish  which  have 
possession  limits. 

(5  use.  653;  39  Stat.  535;  16  U.S.C:  3) 

Edward  A.  Hummel. 
Assistant  Director. 
National  Park  Service. 

Paragraph  (g)  is  revised  thread  as 
follows : 

§  7.  !.'>     Ewergladrs  National  Park. 

•  •  •  •  • 

(gi  Fishing.  In  order  to  manage  fish- 
ery resources  of  Everglades  National 
Park,  including  the  commercial  fishing 
permitted  by  policy  on  a  sustained  srield 
basis,  the  following  regulations  are  pro- 
mulgated. Except  as  provided  in  these 
regulations,  or  by  other  Federal  laws  or 
regulations,  all  commercial  and  sport 
fishing  and  taking  of  products  of  the  sea 


PROPOSED  RULE  MAKING 

shall  be  done  in  accordance  with  the  laws 
of  the  State  of  Florida,  including  license 
requirements,  and  such  State  laws  are 
hereby  adopted  and  made  a  part  of  this 
regulation. 

(1 )  All  persons  taking  fish  from  any  of 
the  waters  in  the  park  by  any  method  and 
not  using  such  fish  because  of  size,  edible 
quality  or  other  reasons  shall,  whenever 
possible,  immediately  release  and  return 
such  fish  alive  to  the  waters  from  which 
taken.  No  such  fish  may  be  left  on  any 
bank,  shore,  bench,  dock,  cleaning  table, 
or  any  other  place  out  of  the  water. 

(2)  Persons  engaged  in  commercial 
fishing  in  the  waters  of  the  park  open 
for  this  purpose  must  possess  an  annual 
no-fee  commercial  fishing  permit  issued 
by  the  Sup>erintendent. 

(3)  Seahorses,  starfish,  tropical  fish, 
and  nongame  fresh  water  fish  shall  not 
be  taken  from  park  waters  for  any 
purpose. 

(4)  The  taking  of  oysters  and  clams 
from  the  waters  of  the  park  is  prohibited, 
except  by  hand  or  rake  for  personal  use 
only. 

(5)  The  taking  of  crawfish  is  prohib- 
ited except  by  hand  or  bully  net  for  per- 
sonal use. 

(6)  Crabs  may  be  taken  from  park 
waters,  subject  to  the  following  restric- 
tions: 

(i)  A  person  may  take  crabs  for  per- 
sonal use  only  without  a  permit,  but  can- 
not use  more  than  four  (4)  crab  traps. 

(ii)  A  person  who  traps  crabs  for  com- 
mercial purposes  must  possess  a  commer- 
cial fishing  permit  as  provided  for  in 
subparagraph  (2)  of  this  paragraph,  is- 
sued by  the  Superintendent  and  shall  not 
be  permitted  to  operate  more  than  a  total 
of  400  traps. 

(iii)  Crab  traps  shall  be  made  of  wood 
and  will  be  buoyed;  the  buoys  shall  be  of 
an  approved  type  and  color  and  shall 
have  the  State  permit  number  marked  in 
at  least  3-inch  nimierals. 

(iv)  Crab  traps  may  be  used  only  in 
those  park  waters  described  in  subpara- 
graph (8)  of  this  paragraph. 

(V)  Only  male  blue  and  stone  crabs 
may  be  taken. 

(vi)  The  possession  of  equipment  or 
material  used  in  stone  crab  trapping  is 
permitted  in  the  park  only  during  the 
open  season  prescribed  by  the  State  of 
Florida.  However^  blue  crabs  may  be 
taken  during  the  entire  year  using  a 
wooden  trap  not  to  exceed  12"  x  24"  with 
a  throat  not  to  exceed  1  ''2 "  x  5 '/2 " . 

(vii)  Tlie  claws  of  stone  crabs  must 
be  4"  in  overall  length  and  remain  at- 
tached to  the  body  of  the  crab  while  in 
park  waters. 

(7)  Bait  fi-sli  and  minnows  sliall  not 
be  taken  by  any  method  for  resale  pur- 
poses. Bait  traps  must  be  buoyed  and 
shall  be  identified  by  marking  the  park 
permit  number  on  the  buoy.  Bait  traps 
shall  not  exceed  2  feet  by  2  feet  by  1  foot, 
built  of  Va-  to  '2 -inch  wire  mesh.  No 
more  than  six  bait  traps  per  boat  are  per- 
mitted. Bait  traps  shall  be  used  for  the 
taking  of  minnows  only.  A  minnow  is 
defined  for  the  purpose  of  this  paragraph 
as  l>eing  a  small  nongame  fish,  under  6 


inches  in  length  of  a  species  commonly 
used  as  bait,  but  does  not  include  silver 
mullet  or  other  fish  protected  by  other 
Federal  or  Florida  law.  Bait  fish  and 
minnows  may  be  taken  by  bait  nets. 

(8)  Crab  traps  may  be  used  only  in 
the  following  descrit)ed  waters  of  the 
park:  Provided,  however.  That  such 
traps  may  not  be  placed  closer  than  200 
feet  from  any  Key  or  marked  waterway: 

Blackwater  Sound,  Buttonwood  Sound,  and 
that  portion  of  Florida  Bay  south  of  a  line 
drawn  from  the  southern  tip  of  Boggy  Key 
to  the  northern  tip  of  Whaleback  Key,  to 
the  southeastern  tips  of  South  Nest  Key. 
North  Butternut  Key,  and  Bottle  Key,  and 
thence  southwesterly  following  the  south 
side  of  a  series  of  banks  to  the  southern  tip 
of  Low  Key,  Stake  Key,  and  Manatee  Key, 
thence  westerly  to  a  small  unnamed  key 
north  of  Jimmies  Channel,  thence  south 
following  shoal  waters  to  Captains  Key, 
thence  westerly  following  shoal  waters 
touching  a  series  of  unnamed  keys  to  Pan- 
handle Key;  from  Panhandle  Key  to  the 
northern  tip  of  Spy  Key,  Sid  Key,  Cluett  Key. 
Man-of-War  Key  to  the  southern  tip  of  Sandy 
Key  thence  to  the  Intracoastal  Waterway 
Marker  No.  2  south  of  East  Cape  Sable  and 
in  addition  the  area  south  and  west  of  a 
line  connecting  points  from  said  marker  to 
points  one-quarter  mile  offshore  from  East 
Cape,  Middle  Cape,  Northwest  Cape,  Shark 
Light,  Shark  Point,  Highland  Point.  Por- 
poise Point.  Seminole  Point.  Mormon  Key. 
Pavilion  Key.  Rabbit  Key.  Indian  Key  Light 
to  the  park  boundary  corner  at  approximately 
25^50'  N.  latitude,  81°30'  W.  longitude. 

(9)  Gill  nets  shall  not  exceed  singly 
or  in  combination  1,200  yards  in  length 
and  shall  have  a  stretch  mesh  of  not 
less  than  2Y2  inches  from  knot  to  knot 
after  being  shrunk.  Twine  used  shall  not 
exceed  No.  208  nylon  or  monofilament. 
Only  one  lead  line  and  one  cork  line  shall 
be  permitted  and  neither  lead  nor  cork 
lines  shall  be  more  than  five-sixteenths 
inches  in  diameter.  No  purses,  pockets  or 
other  special  device  for  entrapping  or 
catching  fish  shall  be  used  on  gill  nets 
except  as  provided  for  in  subparagraph 
(10)  of  this  paragraph.  Gill  nets  may  be 
gathered  or  taken  in  by  hand  only  and 
shall  not  be  dragged.  Nets  may  not  be 
pulled  up  on  shore.  Gill  nets  may  be  tied 
together  and  used  in  groups  of  not  more 
than  three:  Provided,  That  the  nearest 
net  or  groups  of  nets  shall  be  at  least  500 
yards  from  any  other  gill  net. 

(10)  Trammels  shall  have  a  stretch 
mesh  of  not  less  than  12"  (on  gill  nets 
of  not  less  than  3'/4"  stretch  mesh). 
Trammel  nets  shall  not  exceed  1,200 
yards  in  length  used  singly  or  in  com- 
bination. Trammel  nets  shall  not  be 
dragged.  The  nearest  set  or  group  of  sets 
shall  be  at  least  200  yards  from  any  other 
net.  When  used  at  night  such  nets  shall 
be  marked  with  lighted  buoys. 

(11)  Dip  nets  may  be  used  for  the  tak- 
ing of  shrimp  for  personal  use  only. 

(12)  Stopnetting  is  prohibited  in  the 
waters  of  the  park.  Stopnetting  is  hereby 
defined  as  the  placing,  setting,  or  using 
of  any  net  or  seine  or  other  device  with 
webbing  attached  thereto  in  any  maimer 
that  closes  the  mouth  of  rivers,  lakes, 
streams,  bays,  passes,  bayous,  or  any 
other  water,  or  used  on  any  barik,  flat,  or 


other  water  bottom  in  such  a  way  that 
fish  are  confined  imtil  tide  falls  suffi- 
ciently that  such  fish  so  confined  may  be 
taken  from  such  confinement  by  hand, 
with  hand  nets,  cast  nets,  or  other  nets 
or  seines  or  any  other  marmer  except 
those  which  are  gilled  may  be  taken 
by  hand. 

(13)  No  nets,  seines,  traps,  spears, 
explosives,  or  other  devices  for  the  trap- 
ping, catching,  killing,  or  taking  of  fish, 
bait  or  other  similar  edible  products  of 
the  sea  except  hook  and  line  or  pole  and 
line  and  those  nets,  seines,  and  traps 
described  in  subparagraphs  (5) -(11)  of 
tliis  paragraph,  may  be  used^or  possessed 
by  any  person  within  the  park. 

(14)  No  person  shall  leave  any  fish  net, 
bait  trap,  crab  trap,  or  other  device  used 
for  taking  products  of  the  sea  unat- 
tended for  more  than  14  days. 

(15)  The  following  described  areas  are 
closed  to  all  commercial  and  sport  fish- 
ing and  to  the  taking  of  products  of 
the  sea  by  nets  or  seines  for  any  purpose : 

(i)  All  waters  of  T.  58  S.,  R.  37  E., 
sees.  10  through  15,  inclusive,  in  the  vi- 
cinity of  Royal  Palm  Visitor  Center,  ex- 
cept Donut  Lake  and  Pine  Island  Lake. 

(ii)  All  waters  in  T.  54  S.,  R.  36  E., 
sees.  19,  30,  and  31;  T.  55  S.,  R.  36  E., 
sees.  6,  7,  18,  19,  and  30  in  the  vicinity 
of  the  Shark  Valley  Loop  Road  from 
Tamiaml  Trail  south. 

(16)  The  following  described  areas  are 
closed  to  all  commercial  fishing  and  to 
the  taking  of  products  of  the  sea  by  nets, 
seines,  or  traps  for  any  purpose: 

(i)  All  inland  bays,  bights,  canals, 
lakes,  rivers,  or  other  bodies  of  water 
lying  inland  frwn  the  shores  of  Florida 
Bay  and  in  addition  the  area  north  of 
a  line  drawn  from  Christian  Point  to 
Shark  Point  to  Mosquito  Point,  including 
Otter  Key,  thence  to  Crocodile  Point  to 
Terrapin  Point  to  Madeira  Point  and 
then  following  the  mainland  shoreline 
^^n  north  shore  of  Little  Madeira  Bay,  Joe 
^ay,  and  Long  Soimd  to  U.S.  No.  1. 

(ii)  All  itiland  bays,  lakes,  canals, 
rivers,  and  others  bodies  of  water  lying 
inland  from  the  nearest  recognizable 
mainland  shoreline  from  Flamingo  to 
East  Cape  Sable  and  north  to  and  in- 
cluding Lostman's  River.  For  the  piu-- 
pose  of  this  paragraph,  the  mainland 
shoreline  shall  be  considered  to  be  that 
area  where  the  gulf  coast  rivers  flow  into 
the  Gulf  of  Mexico. 

(iii)  From  Lostman's  River  north  to 
the  park  boundary  comer  at  approxi- 
mately 25°50'  N.  latitude,  81°30'  W. 
longitude,  the  following  inland  waters 
are  closed:  Gopher  Key  Creek  from  its 
junction  with  Cannon  Bay,  southwest- 
ward  to  include  all  waters  in  the  Gopher 
Creek  drainage  and  extending  through 
Charlie  Creek  to  the  Gulf  of  Mexico  and 
all  waters  from  the  north  end  of  Alli- 
sator  Creek  to  Onion  Key. 

(17)  West  Lake  Pond,  Coot  Bay  Pond, 
and  other  small  ponds  bordering  the  park 
road  shall  be  closed  to  fishing  during 

_  those  periods  as  determined  by  the  Su- 
perintendent that  such  action  is  neces- 
sary to  protect  feeding  and  roosting 
birds.  Notice  of  closing  shall  be  given  by 
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the  posting  of  appropriate  signs  at  these 
locations. 

(18)  Possession  of  gill  nets,  trammel 
nets,  crab  traps,  or  other  commercial 
fishing  equipment  while  in  closed  waters 
is  prohibited;  except  that  during  an 
emergency  or  in  times  of  inclement 
weather,  boats  with  sucli  equipment 
which  is  illegal  in  closed  waters  of  the 
park  may  anchor  behind  outside  islands 
or  in  the  mouths  of  rivers  only.  The 
equipment  may  not  be  used  or  taken  from 
the  boat  during  this  time  and  when  the 
emergency  or  danger  has  passed,  boats 
with  such  equipment  aboard  must  be 
removed  from  such  closed  waters.  No 
permit  is  required,  but  boats  may  be 
checked  by  Park  Rangers  wliile  in  these 
waters. 

(19)  Nets,  gear,  and  products  of  the 
sea  which  are  legal  in  State  waters  but 
are  illegal  in  park  waters  may  be  trans- 
ported through  the  park  only  over  the 
passages  shown  on  Indian  Key  Pass, 
Rabbit  Key  Pass,  Chokoloskee  Pass,  and 
a  passageway  northwestward  by  the  most 
direct  route  across  Chokoloskee  Bay  to 
Fakahatchee  Bay.  Also  included  is  a  pas- 
sageway through  Houston  River  via  the 
most  direct  route  during  inclement 
weather.  Boats  traveling  through  these 
waters  with  such  products  of  the  sea  and 
gear  shall  remain  in  transit  imless 
disabled. 

(20)  Pish  may  be  fileted  while  in  park 
waters,  however,  skins  must  remain  on 
filets  except  two  filets  per  person  for 
eating. 

*  •  •  •  • 

|PR  Doc.71-6436  Filed  5-7-71:8:46  am] 


Oil   Import  Administration 

[  32A  CFR  Ch.  X  ] 

[On  Import  Reg.  1  (Rev.  5)  I 

LIQUEFIED  NATURAL  GAS 

Notice  of  Proposed  Rule  Making 

In  order  to  clarify  the  status  imder  the 
Mandatory  Oil  Import  Program  of  im- 
ports of  liquefied  natural  gas.  it  is  pro- 
posed to  amend  the  heading  of  section 
24  of  Oil  Import  Regulation  1  (Revision 
5)  to  read  "Aromatics;  aliphatic  hydro- 
carbons; liquefied  natural  gas"  and  to 
add  to  that  section  a  new  paragraph  (c » 
reading  as  follows: 

(c)  Liquefied  natural  gas  which  is 
comprised  mainly  of  methane,  which 
contains  not  more  than  20  mol  percent 
of  other  paraffinic  hydrocarbons,  and 
which  is  to  be  used  as  fuel  without  any 
type  of  separation  process  is  not  an 
unfinished  oil  or  a  finished  product. 

Under  the  proposed  amendment,  lique- 
fied natural  gas  as  described  would  in 
effect  be  regarded  as  methane  and  might 
be  imported  without  an  allocation  or 
license.  The  proposed  amendment  has  no 
bearing  upon  any  proceedings  before  the 
Federal  Power  Commission  and.  if 
adopted,  would  be  reviewed  in  the  light 
of  the  results  of  such  proceedings.  Final 
action  with  respect  to  the  proposed 
amendment  will  be  subject  to  the  con- 
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cuirence  of  tlie  Director  of  tlie  Office  ol 
Emergency  Preparedness. 

Person  Interested  may  submit  written 
comments  on  the  proposed  amendment 
to  the  Administrator.  Oil  Import  Admin- 
istration. Department  of  ttie  Interior. 
Washington,  DC  20240  by  June  7,  1971. 
Each  person  who  submits  comments  is 
asked  to  provide  fifteen  (15)  copies. 

Mat  7, 1971. 

T.  C.  Snedeker. 
Acting  Administrator. 

[FR  Doc.71-6565  Filed  5-7-71:10:18  am] 


[  32A  CFR  Ch.  X  1 

[Oil  Import  Reg.  1  (Rev.  5)  ] 

ALLOCATIONS;  REFINERS 

Notice  of  Proposed  Rule  Making 

There  is  set  forth  below.  In  the  form  of 
amendments  to  paragraph  (c)  of  both 
•sections  10  and  11  of  Oil  Import  Regula- 
tion 1  (Revision  5) ,  as  amended,  a  pro- 
posal which  would  permit  holders  of 
crude  and  unfinished  oil  allocations 
granted  pursuant  to  those  sections  to 
import  a  quantity  of  oils  equal  to  1  per- 
cent of  such  allocations  in  thetorm  of  oils 
not  to  be  further  processed.  Any  oils  Im- 
ported not  to  be  further  processed  would 
be  deducted  from  the  unfinished  oil  por- 
tion of  the  allocation  and  license.  This 
authority  may  be  used  only  for  the  Im- 
portation of  oils  under  extraordinary  cir- 
cumstances such  as  Inadvertent  errors, 
contamination,  and  supplying  localities 
where  domestic  supplies  are  not  readily 
available. 

This  proposal,  If  adopted,  with  con- 
currence of  the  Director.  Office  of 
Emergency  Preparedness,  would  Imple- 
ment suggestions  received  as  a  result 
of  pubUcation  in  the  Federal  Register 
of  July  16,  1970  (35  F.R.  11405).  of  a 
proposal  to  terminate  finished  product 
import  allocations  based  upon  imports 
during  1957.  These  suggestions  urged 
some  flexibility  be  given  to  Importers  to 
permit  adjustment  to  special  circum- 
stances. Experience  Indicates  that  such 
flexibility  probably  would  be  advisable 
in  the  interest  of  operating  and  admin- 
istrative efficiency. 

Interested  persons  are  invited  to  sub- 
mit written  comments  upon  the  pro- 
posal to  the  Administrator.  Oil  Import 
Administration,  Department  of  the  In- 
terior, Washington,  D.C.  20240  by  Jime  7, 
1971.  Each  person  who  submits  com- 
ments is  asked  to  provide  fifteen  <15) 
copies. 

T.  C.  Snedeker. 
Acting  Administrator. 

May  7,  1971. 

1.  Amend  paragraph  (c)  of  section  10 
of  Oil  Import  Regulation  1  (Revision  5  • . 
as  amended,  to  read  as  follows : 

firr.    10      Alloralions;   Refinrr*;    l)i>.|riru 
I-IV. 

•  •  •  •  •        • 

(c»  Under  an  allocation  made  pur- 
suant to  paragraph  (b)  of  this  section, 
unfinished  oils  may  be  imported,  but 
imports  of  such  oils  shall  not  exceed  15 
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percent  of  the  allocation.  Within  such 
15  percent,  a  maximum  quantity  of  im- 
ports equal  to  1  percent  of  the  total  allo- 
cation may  be  imported  in  the  form  of 
finished  petroleum  products,  provided 
prior  written  notification  is  given  to  the 
Administrator  on  each  entry  to  be  made, 
and  that  the  entry  of  oils  which  are  not 
to  be  further  processed  shall  only  be 
made  for  extraordinary  reasons  such  as 
contamination,  inadvertent  errors,  and 
for  the  supply  of  oils  to  locations  where 
domestic  supplies  are  not  available  from 
any  source. 

2.  Amend  paragraph  (c)  of  section  11 
of  Oil  Import  Regulation  1  (Revision  5>, 
as  amended,  to  read  as  follows: 

Srr.  11      AIlocalioiiH;  Refiners;  Dislrirl  V. 

•  •  •  •  * 

(c>  Under  an  allocation  made  pur- 
suant to  paragraph  (b)  of  this  section, 
unfinished  oils  may  be  imported,  but 
imports  of  such  oils  shall  not  exceed  25 
percent  of  the  allocation.  Within  such 
25  percent,  a  maximum  quantity  of  im- 
ports equal  to  1  percent  of  the  total  allo- 
cation may  be  imported  in  the  form  of 
finished  petroleum  products,  provided 
prior  written  notification  is  given  to  the 
Administrator  on  each  entry  to  be  made, 
and  that  the  entry  of  oils  which  are  not 
to  be  further  processed  shall  only  be 
made  for  extraordinary  reasons  such  as 
contamination,  inadvertent-  errors,  and 
for  the  supply  of  oils  to  locations  where 
domestic  supplies  are  not  available  from 
any  source. 

(^  DOC.71-6S66  Piled  5-7-71;10:18  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  1207] 

(Docket  No.  PRPA  IJ 

POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Notice  of  Hearing 

Pursuant  to  the  Potato  Research  and 
Promotion  Act  (title  m  of  Public  Law 
91-670,  91st  Congress,  approved  Jan.  11, 
1971,  84  Stat.  2041).  and  In  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  a  plan  (36  P.R.  3194) ,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  on  a  proposed  marketing  research 
and  promotion  plam  for  potatoes.  The 
hearing  will  begin  at  9:30  a.m.,  local  time, 
on  the  opening  date  at  each  of  the  follow- 
ing locations : 

(1>  June  22,  Denver.  Colo.,  House 
Chamber.  State  Capitol  Building,  Colfax 
and  Lincoln  Streets; 

'  •2»  June  29,  San  Francisco,  Calif., 
Room  13450,  Federal  Building,  450 
Golden  Gate  Avenue;  and 

(3>  July  7,  Washington.  D.C.,  Freer 
Art  Gallery  Auditorium,  12th  and  Jeffer- 
son Drive  SW. 

The  National  Potato  Council  has  sub- 
mitted the  following  proposal  and  has 
requested  a  hearing  on  it.  The  proposed 


plan  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
adequacy  of  the  provisions  of  the  pro- 
posal and  to  appropriate  modification's 
thereof.  The  proposed  plan  is  as  follows: 

Definitions 

§  1207..301      .S..irelarv, 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del- 
egated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

§  1207.302     Ati. 

"Act"  means  the  Potato  Research  and 
Promotion  Act  (title  HI  of  Public  Law 
91-670,  91st  Congress,  approved  Jan.  11, 
1971,84  Stat.  2041). 
§  1207.303     Plan. 

"Plan"  means  this  potato  research  and 
promotion  plan  issued  by  the  Secretary 
pursuant  to  the  act. 

§  1207.304     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
other  entity. 

§  1207.305     Prodiuer, 

"Producer"  means  any  person  engaged 
in  the  growing  of  5  or  more  acres  of 
potatoes.  Such  term  shall  include  any 
person  who  owns  or  shares  the  ownership 
of  a  potato  crop  as  land  owner,  landlord, 
tenant  or  sharecropper. 

§  1207.306      Potatoes. 

"Potatoes"  means  any  or  all  varieties  of 
Ii-ish  potatoes  grown  by  producers  in  the 
48  contiguous  States  of  the  United  States. 

§  1207.307     Handle. 

"Handle"  means  to  grade,  pack, 
process,  sell,  transport,  purchase,  or  in 
any  other  way  to  place  potatoes  or  cause 
potatoes  to  be  placed  in  the  cuiTent  of 
commerce.  Such  term  shall  not  include 
the  transportation  or  delivei-y  of  field- 
nm  potatoes  by  the  producer  thereof  to  a 
handler  for  grading,  storage,  or  process- 
ing. 

§  1207.308      Handler. 

J'Handler"  means  any  person  (except  a 
coinmon  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  handles 
potatoes,  including  a  producer  who  han- 
dles potatoes  of  his  own  production 
§  1207.309     Hoard. 

"Board"  means  the  National  Potato 
Promotion  Board,  hereinafter  estab- 
lished pursuant  to   §  1207.320. 

§  1207.310      FiM-al  period  and  marketing 
year. 

"Fiscal  period"  and  "marketing  year" 
mean  the  12-month  period  from  July  1 
through  June  30  of  the  fdn^wing  year 
or  such  other  period  which  may  be 
approved  pursuant  to  §  1207.361. 

§  1207.31 1      Prograni>  and  projects. 

"Programs"  and  "projects"  mean 
those  research,  development,  advertis- 


ing or  promotion  programs  or  projects 
developfed  by  the  Board  pursuant  to 
§  1207.3$5. 

National  Potato  Promotion  Board 

§  1207.320      Establishment  and  member- 
ship. 

(a)  There  Is  hereby  established  a 
National  Potato  Promotion  Board,  here- 
inafter called  the  "Board",  composed  of 
producers  selected  by  the  Secretary  from 
nominations  submitted  by  producers  in 
the  various  States  or  groups  of  States 
pursuant  to  §  1207.322. 

(b)  Membership  on  the  Board  shall  be 
determined  on  the  basis  of  the  potato 
production  set  forth  in  the  latest  Crop 
Production  Annual  Summary  Report 
issued  by  the  Crop  Reporting  Board,  U.S. 
Department  of  Agriculture.  Each  of  the 
48  contiguous  States'  membership  shall 
be  determined  on  the  basis  of  one  mem- 
ber for  each  5  million  hundredweight 
of  production,  or  major  fraction  thereof, 
produced  within  such  State:  Provided, 
That  each  State  shall  be  entitled  to  at 
least  one  member  on  the  Board,  subject 
to  the  exception  in  paragraph  (c)  of  this 
section. 

(c)  Any  State  in  which  the  potato  pro- 
ducers fail  to  respond  to  an  officially 
called  nomination  meeting  may  be  com- 
bined with  an  adjacent  State  for  the 
purpose  of  representation  on  the  Board, 
in  which  case  the  Board  member  selected 
by  the  Secretary  will  represent  both 
States. 

(d)  The  Secretary,  upon  recommen- 
dation of  the  Board,  may  establish  dis- 
tricts or  groups  of  States  fti  order  to 
change  the  representation  requirements 
for  membership  on  the  Board;  Provided, 
That  the  producers  in  such  States  do  not 
object. 

§1207.321      Term  of  office. 

(a)  The  term  of  office  of  Board  mem- 
bers shall  be  three  years,  beginning  July 
1,  or  such  other  beginning  date  as  may 
be  approved  pursuant  to  regulations. 

(b)  The  terms  of  office  of  the  Board's 
initial  members  shall  be  so  determined 
that  approximately  one-third  of  the 
terms  will  expire  each  year. 

(c)  Board  members  shall  serve  dur- 
ing the  term  of  office  for  which  they 
are  selected  and  have  qualified,  and 
until  their  successors  are  selected  and 
have  qualified. 

(d)  No  members  shall  serve  for  more 
than  two  full  successive  terms. 

§  1207.322     Nominations   and   selection. 

The  Secretary  shall  select  the  mem- 
bers of  the  Board  from  nominations 
which  may  be  made  in  the  following 
manner: 

(a)  The  National  Potato  Council  shall 
hold  or  cause  to  be  held  initial  nomina- 
tion meetings  in  each  major  potato- 
producing  section  or  State  for  the  pur- 
pose of  selecting  a  list  of  nominees  from 
which  the  initial  Board  shall  be 
appointed.  Such  nomination  meetings 
shall  be  held  not  later  than  60  days  after 
the  issuance  of  this  subpart.  It  shall  give 
adequate  notice  of  such  meetings  to  the 
potato  producers  affected ;   also  to  the 
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Secretai-y  so  that  a  representative  of  the 
Secretary,  if  available,  may  conduct 
such  meetings  or  act  as  secretary  <rf 
such  nomination  meetings. 

<b)  After  the  establishment  of  the 
initial  Board,  the^  nominations  for  sub- 
sequent Board  members  shall  be  made  by 
producers  at  meetings  in  the  producing 
sections  or  States.  The  Board  shall  hold 
such  meetings,  or  cause  them  to  be  held, 
in  accordance  with  rules  established 
pursuant  to  recommendations  of  the 
Board. 

(c)  Only  producers  may  participate 
in  designating  nominees.  Each  producer 
is  entitled  to  one  vote  only  on  behalf  of 
himself,  his  partners,  agents,  subsidiar- 
ies, affiliates,  and  representatives  for 
each  position  for  which  nominations  are 
being  held.  If  a  producer  is  engaged  in 
producing  potatoes  in  more  than  one 
State,  he  shall  elect  the  State  in  which 
he  shall  vote.  In  no  event  shall  he  par- 
ticipate in  nominations  in  more  than 
one  meeting. 

§  1207.323     .Acieptuncr. 

Each  person  selected  by  the  Secretary 
as  a  member  of  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  promptly  after  being  notified 
of  such  selection. 

§  1207.324      Varamies. 

To  fill  any  vacancy  caused  by  the  fail- 
ure of  any  person  selected  as  ajnember 
of  the  Board  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member,  a  successor 
shall  be  nominated  and  selected  in  the 
manner  specified  in  §  1207.322.  In  the 
event  of  failure  to  provide  nominees  for 
such  vacancies,  the  Secretary  may  select 
other  eligible  persons. 

§  1207.325      I'rmedure. 

(a)  Each  State  which  has  a  member 
on  the  Board  shall  be  entitled  to  not 
less  than  one  vote  for  any  production  up 
to  1  million  hundredweight,  plus  one 
additional  vote  for  each  additional  1 
million  hundredweight  of  production,  or 
major  fraction  thereof,  as  determined  by 
the  latest  crop  production  annual  sum- 
mary report  issued  by  the  Crop  Report- 
ing Board,  U.S.  Department  of  Agricul- 
ture. The  casting  of  the  votes  for  each 
State  shall  be  determined  by  the  mem- 
bers of  the  Board  from  that  State. 

(b)  A  majority  of  the  Board  members 
shall  constitute  a  quorum  and  any  action 
of  the  Board  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting.  At  assembled  meetings  all  votes 
shall  be  cast  in  person  or  by  duly  au- 
thorized proxy. 

(c)  For  routine  and  noncontroversial 
matters  which  do  not  require  delibera- 
tion and  the  exchange  of  views,  and  for 
matters  of  an  emergency  nature  when 
there  is  not  enough  time  to  call  an  as- 
sembled meeting,  the  Board  may  act 
upon  the  concurring  votes  of  a  majority 
of  its  members  cast  by  mail,  telegraph,  or 
telephone.  Any  vote  cast  by  telephone 
shall  be  confirmed  promptly  in  writing. 


§  1207.326     Compensation      and      reim- 
bursement. 

Members  of  the  Board  shall  serve  with- 
out compensation  but  shall  be  reimbursed 
for  reasonable  expenses  Incurred  by  them 
in  the  performance  of  their  duties  as 
members  of  the  Board. 

§  1207.327     Powers. 

The  Board  shall  have  the  following 
powers  subject  to  §  1207.361 : 

(Sl)  To  administer  the  provisions  of 
this  plan  in  accordance  with  its  terms 
and  conditions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  conditions  of 
this  plan; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  plan;  and 

<d)  To  recommend  to  the  Secretary 
amendments  to  this  plan. 

§  1207.328      Duties. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 

(a)  To  meet  and  organize  and  to  se- 
lect from  among  its  members  a  president 
and  such  other  officers  as  may  be  neces- 
sary; to  select  committees  and  subcom- 
mittees of  Board  members;  to  adopt  such 
rules  for  the  conduct  of  its  business  as  it 
may  deem  advisable;  and  it  may  estab- 
lish advisory  committees  of  persons 
other  than  Board  members; 

f  b )  To  employ  such  persons  as  it  may 
deem  necessary  and  to  determine  the 
compensation  and  define  the  duties  of 
each;  and  to  protect  the  handling  of 
Board  funds  through  fidelity  bonds ; 

(c>  At  the  beginning  of  each  fiscal 
period,  to  prepare  and  submit  to  the  Sec- 
retary for  his  approval  a  budget  on  a 
fiscal  period  basis  of  the  anticipated  ex- 
penses in  the  administration  of  this 
Plan  including  the  probable  costs  of  all 
programs  or  projects  and  to  recommend 
a  rate  of  assessment  with  respect  thereto; 

(d)  To  develop  programs  and  projects 
and  to  enter  into  contracts  or  agreements 
for  the  development  and  carrying  out  of 
programs  or  projects  of  research,  devel- 
opment, advertising  or  promotion,  and 
the  payment  of  the  costs  thereof  with 
funds  collected  pursuant  to  this  plan. 

(e)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  Board.  Minutes 
of  each  Board  meeting  shall  be  promptly 
reported  to  the  Secretary; 

<f>  To  cause  the  books  of  the  Board 
to  be  audited  by  a  competent  public  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  Board  may 
deem  necessary.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part. 
Two  copies  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  Board  for 
inspection  by  producers  and  handlers; 

(g)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  and  its 
subcommittees  as  is  given  to  its  members; 

(h)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han- 
dler; and 


(i)  To  furnish  the  Secretary  such 
available  information  as  he  may  request. 

Research  and  Promotion 

§  1207.335      Rrsearrli  and  promotion. 

The  Board  shall  develop  and  submit  to 
the  Secretary  for  approval  any  programs 
or  projects  authorized  in  this  section. 
Such  programs  or  projects  shall  provide 
for: 

<a)  The  establishment,  issuance,  effec- 
tuation and  administration  of  appropri- 
ate programs  or  projects  for  the  advertis- 
ing and  promotion  of  potatoes  and  potato 
products;  Provided,  hotvever.  That  any 
such  program  or  project  shall  be  directed 
toward  increasing  the  general  demand 
for  potatoes  and  potato  products; 

(b)  Establishing  and  carrying  on  re- 
search and  development  projects  and 
studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be  en- 
couraged, expanded.  Improved,  or  made 
more  efficient,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes; 
and 

I  c )  The  development  and  expansion  of 
potato  and  potato  product  sales  in  for- 
eign markets. 

Id)  No  advertising  or  promotion  pro- 
gram shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their 
products  or  false  or  unwarranted  state- 
ments with  respect  to  the  attributes  or 
use  of  any  competing  products. 

Expenses  and  Assessments 

§  1207.341      Bud|;et  and  expenses. 

(a)  At  the  beginning  of  each  fi.scal 
period,  or  as  may  be  necessary  thereafter, 
the  Board  shall  prepare  and  recommend 
a  budget  on  a  fiscal  period  basis  of  its 
anticipated  expenses  and  disbursements 
in  the  administration  of  this  plan,  in- 
cluding probable  costs  of  research,  devel- 
opment, advertising,  and  promotion.  Tlie 
Board  shall  also  recommend  a  rate  of 
assessment  calculated  to  provide  ade- 
quate funds  to  defray  its  proposed  ex- 
penditures and  to  provide  for  a  reserve  as 
set  forth  in  ii  1207.344. 

lb)  The  Board  is  authorized  to  incur 
such  expenses  for  research,  development, 
advertising,  or  promotion  of  potatoes  and 
potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and 
functioning  of  the  Board  as  arc  api)ro\  cd 
pursuant  to  $  1207.361. 

§  1207.342      Assessments. 

(a)  The  funds  to  cover  the  Board's  ex- 
penses shall  be  acquired  by  the  levying  of 
assessments  upon  such  class  or  classes  of 
handlers  as  designated  in  regulations 
issued  by  the  Board.  Such  assessments 
shall  be  levied  at  a  rate  fixed  by  the 
Secretary  which  shall  not  exceed  1  cent 
per  himdredweight  of  potatoes  handled 
and  not  more  than  one  assessment  may 
be  collected  on  any  potatoes. 

•  b)  Each  handler  desfgnated  by  the 
Board  to  pay  assessments  shall  pay 
eissessments  to  the  Board  on  all  potatoes 
handled  by  him,  including  potatoes  he 
produced.  Assessments  shall  be  paid  to 
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the  Board  at  such  time  and  in  such  man- 
ner as  the  Board  shall  direct  pursuant  to 
regulations  Issued  hereunder.  The  desig- 
nated handler  may  collect  the  assess- 
ments from  the  producer,  or  deduct  such 
assessments  from  the  proceeds  paid-  to 
the  producer  on  whose  potatoes  the 
assessments  are  made. 

(c)  "ITie  Board  may  authorize  other 
organizations  to  collect  assessments  in 
its  behalf. 

<d>  The  Board  may  exempt  potatoes 
used  for  nonfood  purposes  from  the  pro- 
visions of  this  plan  and  shall  establish 
adequate  safeguards  against  improper 
use  of  such  exemptions. 

§  1207.343      Proiluror  rofunils. 

Any  producer  who  has  paid  an  assess- 
ment under  this  plan  and  who  is  not  in 
favor  of  supporting  the  research  and  pro- 
motion program  as  provided  for  in  tliis 
plan  shall  have  the  right  to  demand  and 
receive  from  the  Board  a  refimd  of  such 
assessment  upon  submission  of  proof 
satisfactory  to  the  Board  that  he  paid 
the  assessment  for  which  refund  is 
sought.  Any  such  demand  shall  be  made 
personally  by  such  producer  on  a  form 
and  within  a  time  period  prescribed  by 
the  Board  pursuant  to  regulations.  Such 
time  period  shall  give  the  producer  at 
least  90  days  from  the  date  of  collection 
to  submit  the  refund  request  form  to  the 
Board.  Any  such  refund  shall  be  made 
within  60  days  after  demand  therefor. 
No  handler  shall  be  elipible  for  a  refund 
except  on  potatoes  produced  by  him. 

§  1207.314     Operalinff  rr.oer^'c. 

The  Board  may  establish  an  operating 
monetary  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds  In 
a  reserve  so  established;  Provided,  That 
funds  in  the  reserve  shall  not  exceed 
approximately  two  fiscal  periods'  ex- 
penses. Such  reserve  funds  may  be  used 
to  defray  any  expenses  authorized  under 
this  part. 


§  1207.34S     Infliienring 
arlion. 


governmenlal 


No  fimds  collected  by  the  Board  under 
this  Plan  shall  in  smy  maimer  be  used 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action  except  in  recom- 
mending to  the  Secretary  amendments 
to  this  subpart. 

Reports,  Books,  and  Records 

§  1207.350     Reports. 

Each  handler  subject  to  this  part  shall 
maintain  a  separate  record  with  respect 
to  each  producer  for  whom  he  handled 
potatoes  and  for  potatoes  handled  which 
he  himself  produced.  He  shall  report  to 
the  Board  as  such  times  and  in  such 
maimer  as  it  may  prescribe  by  regula- 
tions such  information  as  may  be  neces- 
sary for  the  Board  to  perform  Its  duties 
luider  this  part.  Such  reports  may  in- 
clude, but  shall  not  be  limited  to,  the 
following: 

(a)  Total  quantity  of  potatoes  handled 
for  each  producer  and  for  himself.  In- 
cluding those  which  are  exempt  under 
the  plan; 
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(b)  Total  quantity  of  potatoes  handled 
for  each  producer  and  for  himself  sub- 
ject to  the  plan  and  assessments; 

(c)  Name  and  address  of  each  person 
from  whom  he  collected  an  assessment 
and  the  amount  collected  from  each  per-' 
son;  and 

(d)  Date  collection  was  made  from 
each  person  listed. 

§1207.351      Buuks  unci  rerurds. 

Each  handler  subject  to  this  part  shall 
maintain  and  make  available  for  inspec- 
tion by  the  Board  and  the  Secretary,  or 
their  authorized  agents,  such  books  and 
records  as  are  necessary  to  carry  out  the 
provisions  of  this  plan  and  the  regula- 
tions issued  thereunder,  including  such 
records  as  are  necessary  to  verify  any 
reports  required.  Such  records  shall  be 
maintained  for  at  lea^t  2  years  beyond 
the  marketing  year  of  their  applicability. 

§  1207.352      Confldenlial  lre:ilnicnt. 

All  information  obtained  from  such 
books,  records,  or  reports  shall  be  kept 
confidential  by  all  officers  and  employees 
of  the  Department  of  Agriculture  and  of 
the  Board,  and  by  all  contractors  and 
agents  retained  by  the  Board,  and  only 
such  information  so  furnished  or  ac- 
quired as  the  Secretary  deems  relevant 
shall  be  disclosed  by  them,  and  then  only 
in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the 
req;uest,  of  the  Secretary,  or  to  which  he 
or  any  officer  of  the  United  States  is  a 
party,  and  involving  this  plan.  Nothing 
in  this  section  shall  be  deemed  to  pro- 
hibit (1)  the  issuance  of  general  state- 
ments based  upon  the  reports  of  a  num- 
ber of  handlers  subject  to  this  plan, 
whicli  statements  do  not  identify  the  in- 
formation furnished  by  any  person,  or 
(2)  the  publication  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
violating  this  plan,  together  with  a  ."state- 
ment of  the  particular  provisions  of  this 
plan  violated  by  such  person. 

Miscellaneous 

§  1207.361      Riphi  of  the  Set  rotary. 

All  fiscal  matters,  programs  or  projects, 
rules  or  regulations,  reports,  or  other 
substantive  action  proposed  and  pre- 
pared by  the  Board  shall  be  submitted 
to  the  Secretary  for  his  approval. 

§  1207.362      Suspension    or    termination. 

(a)'  The  Secretary  shall,  whenever  he 
finds  that  this  plan  or  any  provision 
thereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act, 
terminate  or  suspend  the  operation  of 
this  plan  or  such  provision  thereof. 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold 
a  referendum  on  request  of  the  Board 
or  of  10  percent  or  more  of  the  potato 
producers  to  determine  whether  potato 
producers  favor  the  termination  or  sus- 
pension of  this  plan.  He  shall  suspend 
or  terminate  such  plan  at  the  end  of  the 
marketing  year  whenever  he  determines 
that  its  susD^nsion  or  termination  is 
favored  by  a  majority  of  the  potato  pro- 
ducers voting  in  sucla  referendum  who. 


during  a  representative  period  deter- 
mined by  the  Secretary,  have  been  en- 
gaged in  the  production  of  potatoes  and 
who  produced  more  than  50  percent  of 
the  volume  of  the  potatoes  produced  by 
the  producers  voting  in  the  referendum. 

§  1207.363      Proceedings    after    termina- 
tion. 

(a)  Upon  the  termination  of  this  plan, 
the  Board  shall  recommend  not  more 
than  five  of  its  members  to  the  Secretary 
to  serve  as  trustees  for  the  purpose  of 
liquidating  the  affairs  of  the  Board.  Such 
persons,  upon  designation  by  the  Secre- 
tary, shall  become  trustees  of  all  funds 
and  property  then  in  the  possession  or 
under  control  of  the  Board  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  or  any  other  claim  existing 
at  the  time  of  such  termination. 

(b)  The  said  trustees  shall  (7)  con- 
tinue in  *«tch  capacity  until  discharged 
by  the  Secretary;  (2>  carry  out  the  ob- 
ligations of  the  Board  under  any  con- 
tracts or  agreements  entered  into  by  it 
pursuant  to  this  plan;  (3)  account  for 
all  receipts  and  disbursements  and  de- 
liver all  property  on  hand,  together  with 
all  books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  or  persons 
as  the  Secretary  may  direct;  and  (4) 
upon  the  request  of  the  Secretary  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  or  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees  pur- 
suant to  this  section. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  pursuant  to  this  section  shall 
be  subject  to  the  same  obligation  imposed 
upon  the  Board  and  upon  the  trustee. 

(d)  A  reasonable  effort  shall  be  made 
by  the  Board  or  its  trustees  to  return  to 
producers  any  residual  funds  not  re- 
quired to  defray  the  necessary  expenses 
of  liquidation.  If  it  is  found  impractical 
to  return  such  remaining  funds  to  pro- 
ducers, such  funds  shall  be  disposed  of 
in  such  manner  as  the  Secretary  may 
determine  to  be  appropriate. 

§  1207.364      Effect     of     termination     or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
plan  or  of  any  regulation  issued  pur- 
suant thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise 
in  connection  with  any  provision  of  this 
plan  or  any  regulation  Issued  thereunder, 
or  (b)  release  or  extinguish  any  viola- 
tion of  this  plan  or  any  regulation  issued 
thereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  United  States, 
or  of  the  Secretary,  or  of  any  other  per- 
son, with  respect  to  any  such  violation. 
§  1207.365      Personal  liability. 

No  member  of  the  Board  shall  be  held 
personally  responsible,  either  individually 

\ 


FEDERAL  REGISTER,  VOL.   36,   NO.  90— SATURDAY,  MAY   8,    1971 


or  jointly  with  others,  in  any  way  what- 
soever to  any  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1207.366      Separability. 

If  any  provision  of  this  plan  is  declared 
invalid  or  the  applicability  thereof  to  any 
person  or  circumstance  is  held  invalid, 
the  validity  of  the  remainder  of  this 
plan  or  applicability  thereof  to  other 
persons  or  circumstances  shall  not  be 
affected  thereby. 

Dated:  May  4, 1971. 

John  C.Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
|FRDoc.71-6461  Filed  5-7-71;8:48  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

[29  CFR  Part  1903] 

INSPECTIONS,  CITATIONS,  AND  PRO- 
POSED ASSESSMENT  OF  PENALTIES 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-6275  appearing  at  page 
8376  in  the  issue  of  Wednesday,  May  5, 
1971,  in  the  fifth  line  of  §  1903.4  following 
the  first  word  "the"  insert  "following 
situations:  (a)  In  cases  of  apparent 
imminent". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Part  71  I 

[Airspace  Docket  No.  70-80-77) 

FEDERAL  AIRWAY  SEGMENTS  AND 

REPORTING  POINTS 

Proposed  Designation,  Alteration,  and 

Revocation 

Correction 

•  In  F.R.  Doc.  71-6138  appearing  at  page 
8263  In  the  issue  for  Saturday,  May  1, 
1971,  the  seventh  line  of  paragraph  "9" 
should  read  "(041°M)  and  Anderson 
274°T  (274 '■M)"^  and  the  fourth  Une  of 
paragraph  "10"  should  read  "(018°M) 
and  Rome  158°T  ( 157°M) ". 

FEDERAL  COMMONICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  74  1 

[Docket  No.  19130] 

AURAL  BROADCAST  STL  OPERATIONS, 
INTERCITY  RELAY  STATIONS,  AND 
CERTAIN  LOW  POWER  BROADCAST 
AUXILIARY  STATIONS 
Order  Extending  Time  for  Filing 

Comments 
1.  A  notice  of  proposed  rule  making 

and  notice  of   inquiry    (36   F.R.    1425, 
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Jan.  29,  1971)  was  adopted  in  the  above 
matter  on  January  20,  1971,  setting  the 
dates  for  filing  comments  and  reply 
comments  as  March  2,  1971,  and 
March  12,  1971,  respectively.  At  the  re- 
quest of  National  Association  of  FM 
Broadcasters,  the  comment  and  reply 
comment  dates  were  extended  to  April  19 
and  April  29,  1971,  respectively.  The 
Commission  now  has  before  it  a  petition 
received  April  27,  1971,  from  A.  Earl 
CoUum,  Jr.,  &  Associates,  requesting  an 
additional  2  weeks'  extension  of  the  reply 
date  so  that  comments  filed  earlier  by 
other  parties  can  be  obtained  and  re- 
viewed prior  to  filing  its  reply  comments. 

2.  As  pointed  out  in  the  petition,  Cul- 
lum  has  in  the  past  demonstrated  con- 
siderable interest  in  the  matters  of  con- 
cern in  this  proceeding,  particularly  as 
regards  engineering  considerations,  and 
its  comments  should  prove  to  be  helpful 
to  the  Commission.  In  view  of  the  cir- 
cumstances related  above  and  in  the 
petition,  the  requested  extension  does 
not  appear  unreasonable,  nor  would  it 
imduly  delay  the  proceeding. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.281(b)  of  the  rules  and  regulations, 
that  the  time  for  filing  reply  comments 
in  this  proceeding  is  extended  to  May  13, 
1971. 

Adopted:  April  29, 1971. 

Released:  April  30, 1971. 

[seal]  Richard  E.  Wiley,       . 

General  Counsel. 

[FR  Doc.71-6480  Filed  5-7-71:8:50  am] 


[  47  CFR  Part  73  1- 

[Docket  No.  19172;  RM-1450] 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS,  BRUNSWICK,  MD. 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  This  proceeding  was  begun  by  notice 
of  proposed  rule  making  and  order  to 
show  cause  (FCC  71-261)  adopted 
March  10,  1971,  released  March  12,  1971 
and  published  in  the  Federal  Register, 
March  19,  1971,  36  F.R.  5301.  The  dates 
for  filing  comments  and  reply  comments 
are  presently  April  30,  1971,  and  May  10, 
1971,  respectively. 

2.  On  April  29,  1971,  Regional  Broad- 
casting Co.  ( Regional ) ,  licensee  of  Sta- 
tion WHAG-FM,  filed  a  request  to  ex- 
tend the  time  for  filing  comments  to  and 
including  May  14,  1971.  Regional  states 
that  additional  time  is  necessary  because 
its  counsel  is  actively  engaged  in  a  num- 
ber of  other  matters  which  have  delayed 
his  preparation  of  comments  in  the  in- 
stant proceeding.  It  further  states  that 
its  counsel  is  further  evaluating  the 
position  of  Regional  with  respect  to  the 
proposed  switch  in  channels. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is 
ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  in  Docket  No. 
19172  is  extended  to  and  including 
May  14,  1971,  and  May  31,  1971,  respec- 
tively. 
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4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d)  (D. 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281(dH8) 
of  the  Commission's  rules. 

Adopted:  April 30, 1971. 

Released:  May  3,  1971. 

rsEAL]  Francis  R.  Walsh. 

Chief,  Broadcast  Bureau.  ■ 

[FBDoc.71-648IFlled5  7-71:8:50  am  | 


NATIONAL  CREDIT  ONION 
ADMINISTRATION 

[12  CFR  Part  747  1 

RULES  OF  PRACTICE  AND  PROCEDURE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union  Ad- 
ministration, pursuant  to  the  authority 
conferred  in  section  209,  85  Stat.  1014, 
Public  Law  91-468,  is  considering  the  ad- 
dition of  a  new  Part  747  entitled  "Rules 
of  Practice  and  Procedure"  to  Title  12 
of  the  Code  of  Federal  Regulations. 

The  proposed  new  Part  747  would  es- 
tablish certain  rules  of  practice  and  pro- 
cedure in  hearings  held  pursuant  to  sec- 
tion 206  of  Title  n  of  the  Federal  Credit 
Union  Act,  84  Stat.  1003,  Public  Law 
91-468. 

This  notice  is  published  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code. 

To  aid  in  the  consideration  of  the 
matter  by  the  Administrator,  interested 
persons  are  invited  to  submit  relevant 
data,  views,  or  arguments. 

Any  such  material  should  be  .submitted 
in  writing  to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to  be 
received  not  later  than  30  days  from 
publication  of  this  notice  in  the  Federal 
Register.  ' 

Herman  Nickerson,  Jr., 
Administrator. 

May  4, 1971. 

The  proposed  new  Part  747  would  read 
as  follows: 

PART  747— RULES  OF  PRACTICE  AND 
PROCEDURE 

Subpart  A — Rules  of  Practice  Applicable  to  All 
Hearings 

Sec. 

747.1 
747.2 

747.3 
747.4 
747.5 
747.6 
747.7 
747.8 
747.9 
747.10 

747.11 
747.12 
747.13 

747.14 


Scope. 

Appearance  and  practice  before  the 
Administration. 

Notice  of  hearing. 

Answer. 

Failure  to  appear. 

Conduct  of  hearings. 

Subpoenas. 

Rules  of  evidence. 

Motions. 

Proposed  findings  aiid  conclusions  by 
parties. 

Exceptions. 

Briefs. 

Oral  argument  before  the  Adminis- 
trator. 

Notice  of  submission  to  the  Adminis- 
trator. 
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Sec. 

747.15  Decision  of  the  Administrator. 

747.16  Filing  papers. 

747.17  Service. 

747.18  Copies. 

747.19  Computing  time. 

747.20  Documents    In    proceedings    confi- 

dential. 

747.21  Formal    requirements   as   to   papers 

filed. 

Subpart  B— Rules  and  Procedures  Applicable  to 
Proceedings  for  the  Involuntary  Termination  of 
Insured  Stotus 

747.23     Scope. 

747.23  Grounds  for  termination  of.  Insur- 

ance. 

747.24  Notice  of  Intention  to  terminate  In- 

sured status. 
,747.25    Order  terminating  Insured  status. 

747.26  Consent  to  termination  of  Insured 

status. 

717.27  Notice    of    termination    of    ln.sured 

status. 

747.28  Diities  after  termination. 

Subpart  C — Rules  and   Procedures  Applicable  to 
Proceedings  Relating  lo  Cease-and-DesisI  Orders 

747.29  Scope. 

747.30  Grounds  for  cease-and-desist  orders. 

747.31  Notice  of  charges  and  hearings. 

747.32  Issuance  of  order. 

747.33  Effective  date. 

747.34  Temporary  cease-and-desist  order. 

747.35  Effective  date  of  temporary  order. 

747.36  Injunctive  procedure. 

Subpart  D — Rules  and  Procedures  Applicable  to 
Proceedings  Relating  to  Suspension  and  Re- 
moval Orders 

74737  Scope. 

747.38  Grounds  for  removal  order. 

747.39  Grounds  for  suspension  order. 

747.40  Effective  date  of  suspension  order. 

747.41  Notice  of  Intention  to  remove  and 

hearing. 

747.42  Issuance  of  removal  order  and  effec- 

tive date. 

747.43  Stay  of  suspension  or  prohibition. 

747.44  Suspension  and  removal  where  felony 

Involved. 

747.45  Remainder  of  board  of  directors. 

Subpart  E — Judicial  Review;  Penalty;  Deflnilions 

Sec. 

747.46  Judicial  review. 

747.47  Judicial  enforcement. 

747.48  Penalty. 

747.49  Expenses  and  attorney's  fees. 
74750  Definitions. 

Authoritt:  The  provisions  of  this  Part 
747  are  issued  under  sec.  209,  85  Stat.  1014, 
Public  Law  91-468. 

Subpart  A — Rules  of  Practice 
Applicable  to  All  Hearings 
§717.1     .S.op«.. 

(a)  This  subpart  prescribes  rules  of 
practice  and  procedure  fc^lowed  by  the 
National  Credit  Union  Administration 
in  hearings  held  pursuant  to  the  provi- 
sions of  section  206  of  the  Federal  Credit 
Union  Act  pertaining  to  (1)  Involun"-. 
tary  termination  of  the  insured  status  of 
any  insured  credit  union,  (2)  the  issu- 
ance of  cease-and-desist  orders  against 
any  insured  credit  union  or  any  credit 
union  any  of  the  member  accounts  of 
which  are  insured,  and  (3)  the  issuance 
of  orders  removing  or  suspending  from 
office  and/or  prohibiting  from  further 
participatidh  in  the  credit  union's  affairs. 
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any  director,  officer  or  committee  mem- 
ber of  an  insured  credit  union  or  any 
other  person  participating  in  the  con- 
duct of  the  affairs  of  such  a  credit  union, 
(b)  In  connection  with  any  proceed- 
ing involving  an  insured  State-chartered 
credit  union,  or  any  director,  officer, 
committee  member,  or  other  person  par- 
ticipating in  the  conduct  of  its  affairs, 
the  Administrator  will  provide  the  ap- 
propriate State  supervisory  authority 
with  timely  notice  of  his  intent  to  insti- 
tute the  proceeding  and  the  grounds 
therefor.  Unless  within  such  time  as  the 
Administrator  deems  appropriate  in  the 
light  of  the  circumstances  of  the  case 
which  time  will  be  specified  in  the  no- 
tice) satisfactory  corrective  action  is  ef- 
fectuated by  action  of  the  State  super- 
visory authority,  tlie  Administration 
will  proceed  as  provided  herein.  No  credit 
union  or  other  party  who  is  the  subject 
of  any  notice  or  order  issued  by  the  Ad- 
ministrator under  this  Part  shall  have 
standing  to  raise  the  requirements  of 
this  subsection  as  ground  for  attacking 
the  validity  of  any  such  notice  or  order. 

§  717.2      .Apprurancr  and  praolice  before 
llio  .Adminislniliun. 

(a)  Power  of  attorney  and  notice  of 
appearance.  Any  person  who  is  a  mem- 
ber in  good  standing  of  the  bar  of  the 
highest  court  of  any  State,  possession, 
territory.  Commonwealth,  or  the  District 
of  Columbia  may  represent  others  be- 
fore the  Administration  upon  filing  with 
the  Administrator  a  written  declaration 
that  he  is  currently  qualified  as  pro- 
vided by  tliis  paragraph,  and  is  author- 
ized to  represent  the  particular  party 
on  whose  behalf  he  acts.  Any  other  per- 
son desiring  to  appear  before  or  transact 
business  with  the  Administration  in  a 
representative  capacity  may  be  required 
to  file  with  the  Administrator  a  power  of 
attorney  showing  his  authority  to  act  in 
such  capacity,  and  he  may  be  required 
to  show  to  the  satisfaction  of  the  Ad- 
ministrator that  he  has  the  requisite 
qualifications.  Attorneys  and  represent- 
atives of  parties  to  proceedings  shall 
file  a  written  notice  of  appearance  with 
the  Administrator  or  with  the  trial 
examiner. 

(b)  Summary  suspension.  Contemptu- 
ous conduct  at  an  argument  before  the 
Administrator  or  at  a  hearing  before  a 
trial  examiner  shall  be  ground  for  exclu- 
sion therefrom  and  suspension  for  the 
duration  of  the  argument  or  hearing. 

§  7  (7.3      IVolicr  of  hearing. 

Whenever  a  hearing  is  ordered  by  the 
Administrator  in  any  proceeding  pursu- 
ant to  section  206  of  the  Federal  Credit 
Union  Act,  a  notice  of  hearing  shall  be 
given  by  the  Administrator  to  the  party 
afforded  the  hearing  and  to  the  appro- 
priate supervisoiT  authority.  Such  notice 
shall  state  the  time,  place,  and  nature 
of  the  hearing,  the  trial  examiner,  and 
the  legal  authority  and  jurisdiction  un- 
der which  the  hearing  is  to  be  held,  and 
shall  contain  a  statement  of  the  matters 
of  fact  or  law  constituting  the  grounds 
for  the  hearing,  and  shall  be  delivered  by 
personal  service,  by  registered  or  certified 
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mail  to  the  last  known  address,  or  other 
appropriate  means,  sufficiently  in  ad- 
vance of  the  date  set  for  the  hearing  to 
comply  with  the  provisions  of  section 
206  of  the  Federal  Credit  Union  Act.  The 
term  "party"  means  a  person  or  agency 
named  or  admitted  as  a  party,  or  any 
person  or  agency  who  has  filed  a  written 
request  and  is  entitled  as  of  right  to  be 
admitted  as  a  party;  but  a  person  or 
agency  may  be  admitted  for  a  limited 
purpose. 

§  7-17.4     Answer. 

(a)  When  required.  In  any  notice  of 
hearing  issued  by  the  Administrator,  the 
Administrator  may  direct  the  party  or 
parties  afforded  the  hearing  to  file  an 
answer  to  the  allegations  contained  in 
the  notice,  and  any  party  to  any  pro- 
ceeding may  file  an  answer.  Except  where 
a  different  period  of  not  le.ss  than  10  days 
after  service  of  a  notice  of  hearing  is 
specified  by  the  Administrator,  a  party 
directed  to  file  an  answer,  or  a  party  who 
elects  to  file  an  answer,  shall  file  the 
same  with  the  Administrator  within  20 
days  after  service  upon  him  of  the  notice 
of  hearing. 

(b)  Requirements  of  answer;  effect  of 
failure  to  deny.  An  answer  filed  under 
this  section  shall  specifically  admit,  deny, 
or  state  that  the  party  does  not  have  suf- 
ficient information  to  admit  or  deny  each 
allegation  in  the  notice  of  hearing.  A 
statement  of  lack  of  information  shall 
have^he  effect  of  a  denial.  Any  allega- 
tion not  denied  shall  be  deemed  to  be 
admitted.  When  a  party  intends  to  deny 
only  a  part  or  a  qualification  of  an  alle- 
gation, he  shall  specify  so  much  of  it  as 
is  true  and  shall  deny  only  the  remainder. 

(c)  Admitted  allegation.  If  a  party 
filing  an  answer  under  this  section  elects 
not  to  contest  any  of  the  allegations  of 
fact  set  forth  in  the  notice  of  hearing, 
his  answer  shall  consist  of  a  statement 
that  he  admits  all  of  the  allegations  to 
be  true.  Such  an  answer  shall  constitute 
a  waiver  of  hearing  as  to  the  facts  alleged 
in  the  notice,  and  together  with  the  no- 
tice will  provide  a  record  basis  on  which 
the  trial  examiner  shall  file  with  the 
Administrator  his  recommended  decision 
containing  his  findings  of  fact,  conclu- 
sions of  law,  and  proposed  order.  Any 
such  party  may,  however,  upon  service 
of  the  recommended  decision,  findings, 
conclusions,  and  proposed  order  of  the 
trial  examiner,  file  exceptions  thereto 
within  the  time  provided  in  §  747.11(a). 

( d)  Effect  of  failure  to  ansiver.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiver 
of  his  right  to  appear  and  contest  the 
allegations  of  the  notice  of  hearing  and 
to  authorize  the  trial  examiner,  without 
further  notice  to  the  party,  to  find  the 
facts  to  be  as  alleged  in  the  notice  and  to 
file  with  the  Secretary  a  recommended 
decision  containing  such  findings  and  ap- 
propriate conclusions.  The  Administrator 
or  the  trial  examiner  may,  for  cause 
shown,  permit  the  filing  of  a  delayed 
answer  after  the  time  for  filing  the  an- 
swer has  expired. 
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(e>  Opportunity  for  informal  settle- 
ment. Any  interested  party  may  at  any 
time  submit  to  the  Administrator,  for 
consideration,  written  offers  or  proposals 
for  settlement  of  a  proceeding,  without 
prejudice  to  the  rights  of  the  parties. 
No  such  offer  or  proposal,  or  counter- 
offer or  proposal,  shall  be  admissible  in 
evidence  over  the  objection  of  any  party 
in  any  hearing  in  connection  with  such 
proceeding.  The  foregoing  provisions  of 
this  section  shall  not  preclude  settlement 
of  any  proceeding  through  the  regular 
adjudicatory  process  by  the  filing  of  an 
answer  as  provided  in  this  section,  or  by 
submission  of  the  case  to  the  trial  ex- 
aminer on  a  stipulation  of  facts  and  an 
agreed  order. 

§  747.5     Failure  lo  appear. 

Where  an  answer  is  not  required  and 
the  credit  union  fails  to  appear  at  the 
hearing  by  a  duly  authorized  representa- 
tive, the  credit  union  shall  be  deemed  to 
have  consented  to  the  termination  of  its 
status  as  an  insured  credit  union. 

§  747.6     Conduct  of  hearings. 

(a)  Selection  of  trial  examiner.  Any 
hearing  shall  be  held  before  the  Admin- 
istrator or  a  trial  examiner  selected  by 
the  Civil  Service  Commission  and  desig- 
nated by  the  Administrator  and,  luiless 
otherwise  provided  in  the  notice  of  hear- 
ing, shall  be  conducted  as  hereinafter 
provided. 

(b)  Authority  of  trial  examiner.  All 
hearings  governed  by  this  part  shall  be 
conducted  with  the  provisions  of  Chapter 
5  of  Title  5  of  the  United  States  Code. 
The  trial  examiner  designated  by  the 
Administrator  to  preside  at  any  such 
hearing  shall  have  complete  charge  of 
the  hearing,  and  he  shall  have  the  duty 
to  conduct  it  in  a  fair  and  impartial  man- 
ner and  to  take  all  necessary  action  to 
avoid  delay  in  the  disposition  of  pro- 
ceedings. Such  examiner  shall  have  all 
powers  necessary  to  that  end,  including 
the  following: 

(1)  To  administer  oaths  and  affirma- 
tions; 

(2)  To  Issue  subpenas  and  subpenas 
duces  tecum,  as  authorized  by  law,  and 
to  revoke,  quash,  or  modify  any  such 
subpena ; 

(3)  To  receive  relevant  evidence  and 
to  rule  upon  the  admission  of  evidence 
and  offers  of  proof; 

(4)  To  take  or  cause  depositions  to  be 
taken ; 

(5 )  To  regulate  the  course  of  the  hear- 
ing and  the  conduct  of  the  parties  and 
their  counsel; 

(6)  To  hold  conferences  for  the  settle- 
ment or  simplification  of  issues  or  for  any 
other  proper  purpose;  and 

(7)  To  consider  and  rule  upon,  as  jus- 
tice may  require,  all  procedural  and  other 
motions  appropriate  in  an  advisory  pro- 
ceeding, except  that  a  trial  examiner 
shall  not  have  power  to  decide  any  mo- 
tion to  dismiss  the  proceedings  or  other 
motion  which  results  In  final  determina- 
tion of  the  merits  of  the  proceedings. 

Without  limitation  on  the  foregoing  pro- 
visions of  this  paragraph,  the  trial  exam- 
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Iner  shall,  subject  to  the  provisions  of 
this  part,  have  all  the  authority  of  section 
556(c)  of  Title  5  of  the  United  States 
Code. 

(c)  Prehearing  conference.  The  trial 
examiner  may,  on  his  own  initiative  or 
at  the  request  of  any  party,  direct  counsel 
for  all  parties  to  meet  with  him  at  a 
specified  time  and  place  prior  to  the 
hearing,  or  to  submit  suggestions  to  him 
in  writing,  for  the  purpose  of  considering 
any  or  all  of  the  following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Stipulations,  admissions  of  fact 
and  of  the  contents,  and  authenticity  of 
documents; 

(3)  Matters  of  which  official  notice 
will  be  taken;  and 

(4)  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding, 
including  disclosure  of  the  names  of 
witnesses  and  of  documents  or  other 
physical  exhibits  which  will  be  Intro- 
duced in  evidence  in  the  course  of  the 
proceeding. 

Such  conferences  shall,  at  the  request  of 
any  party,  be  recorded  and  at  the  con- 
clusion thereof  the  trial  examiner  shall 
enter  in  the  record  an  order  which  re- 
cites the  results  of  the  conference.  Such 
order  shall  include  the  examiner's  rul- 
ings upon  matters  considered  at  the  con- 
ference, together  with  appropriate  direc- 
tions to  the  parties,  if  any;  and  such 
order  shall  control  the  subsequent  course 
of  the  proceedings,  unless  modified  at  the 
hearing  to  prevent  manifest  injustice. 
Except  as  authorized  by  law,  the  trial 
examiner  shall  not  consult  any  person 
or  party  on  any  fact  in  issue  unless  upon 
notice  and  opportunity  for  all  parties  to 
participate,  nor  be  responsible  to  or  sub- 
ject to  the  supervision  or  direction  of  any 
officer,  employee,  or  agent  engaged  in 
the  performance  of  investigative  or  pros- 
ecuting functions.  No  officer,  employee, 
or  agent  engaged  in  the  performance  of 
investigative  or  prosecuting  functions  in 
any  case  shall,  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  trial  examiner  except  as  a 
witness  or  counsel  in  the  proceedings. 

(d)  Attendance  at  hearings.  A  hearing 
shaU  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their  repre- 
sentatives or  counsel,  witnesses  while 
testifying,  and  other  persons  having  an 
official  interest  in  the  proceedings:  Pro- 
vided, however.  That  on  written  request 
by  a  party  or  representatives  of  the  Ad- 
ministrator, or  on  the  Administrator's 
own  motion,  the  Administrator,  in  his 
discretion  and  to  the  extent  permitted  by 
law,  may  permit  other  persons  to  attend, 
or  may  order  the  hearing  to  be  public. 

(e)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  transcripts  will  be 
available  to  any  party  upon  payment  of 
the  cost  thereof,  and,  in  the  event  the 
hearing  is  public,  shall  be  furnished  on 
similar  payment  to  the  other  interested 
persons.  A  copy  of  the  transcript  of  tlie 
testimony  taken  at  any  hearing,  duly 
certified  by  the  reporter,  together  with 
all  exhibits,  all  papers  and  requests  filed 
in  the  proceedings,  and  any  briefs  or 
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memoranda  of  law  theretofore  filed  in 
the  proceeding,  shall  be  filed  with  the 
Administrator,  who  shall  transmit  the 
same  to  the  trial  examiner.  The  Admin- 
istrator shall  promptly  serve  notice  upon 
each  of  the  parties  of  such  filing  and 
transmittal.  The  trial  examiner  shall 
have  authority  to  rule  upon  motions  to 
correct  the  record. 

(f)  Order  of  procedure.  The  counsel 
for  the  Administration  shall  open  and 
close. 

(g)  Continuances  and  changes  or  ex- 
tension of  time  and  changes  of  place  of 
hearing.  Except  as  otherwise  expressly 
provided  by  law.  the  Administrator  may, 
by  the  notice  of  hearing  or  suljsequent 
order,  provide  time  limits  different  from 
those  specified  in  this  part,  and  the  Ad- 
ministrator may,  on  his  own  initiative 
or  for  good  cause  shown,  change  or  ex- 
tend any  time  limit  prescribed  by  these 
rules  or  change  the  time  and  place  for 
beginning  any  hearing  hereunder.  The 
trial  examiner  may  continue  or  adjourn 
a  hearing  from  time  to  time  and,  as  per- 
mitted by  law  or  agreed  to  by  parties, 
from  place  to  place.  Extensions  of  time 
for  making  any  filing  or  performing  any 
act  required  or  allowed  to  be  done  within 
a  specified  time  in  the  course  of  a  pro- 
ceeding may  be  granted  by  the  trial 
examiner  for  good  cause  shown. 

(h)  Call  for  further  evidence,  oral 
argument,  briefs,  reopening  of  hearing. 
The  trial  examiner  may  call  for  the  pro- 
duction of  further  evidence  upon  any 
issue,  may  permit  oral  arprument  and 
submission  of  briefs  at  the  hearing  and, 
upon  appropriate  notice,  may  reopen  any 
hearing  at  any  time  prior  to  the  certifi- 
cation of  his  recommended  decision  to 
the  Administrator.  The  Administrator 
shall  render  his  decision  within  90  days  ^ 
after  the  parties  have  been  notified  pur- 
suant to  S  747.14  that  the  case  has  been 
submitted  to  the  Administrator  for  final 
decision,  imless  within  such  90-day 
period  the  Administrator  shall  order  that 
such  notice  be  set  aside  and  the  case 
reopened  for  further  proceedings. 

§  747.7     Subpenas. 

(a)  Issuance.  The  trial  examiner,  or  in 
the  event  he  is  unavailable,  the  Adminis- 
trator, shall  issue  subpenas  at  the  request 
of  any  party,  requiring  the  attendance  of 
witnesses  or  the  production  of  documen- 
tary evidence  at  any  designated  place  of 
hearing;  except  that  where  it  appears  to 
the  trial  examiner  or  the  Administrator 
that  the  subpena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or  unduly 
burdensome,  the  party  seeking  the  sub- 
pena may  be  required,  as  a  condition 
precedent  to  the  Issuance  of  the  subpena, 
to  show  general  relevance  and  reasonable 
scope  of  the  testimony  or  other  evidence 
sought.  In  the  event  the  trial  examiner 
or  the  Administrator,  after  consideration 
of  all  the  circumstances,  determines  that 
the  subpena  or  any  of  its  terms  are  un- 
reasonable, oppressive,  excessive  in  scope, 
or  unduly  burdensome,  he  may  refuse  to 
issue  the  subpena,  or  issue  it  only  upon 
such  conditions  as  fairness  requires. 

(b)  Motion  to  quash.  Any  person  to 
whom  a  subpena  is  directed  may,  prior 
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to  the  time  specified  therein  for  com- 
pliance but  in  no  event  more  than  5  days 
after  the  date  of  service  of  such  subpena, 
with  notice  to  the  party  requesting  the 
subpena,  apply  to  the  trial  examiner,  or 
if  he  is  unavailable,  to  tiie  Administra- 
tor, to  revoke,  quash,  or  mo*fy  such  sub- 
pena. accompanying  sucji  application 
with  a  statement  of  the  reasons  therefor. 

<c)  Service  of  subpena.  Service  of  a 
subpena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of  the 
subpena  to  such  person  and  by  tender- 
ing the  fees  for  1  day's  attendance  and 
the  mileage  as  specified  in  paragraph 
(d)  of  this  section,  except  that  when  a 
subpena  is  issued  at  the  instance  of  the 
Administrator  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service  of 
the  subpena.  If  service  is  itiade  by  a  U.S. 
marshal,  or  his  deputy,  or  an  emplos^ 
of  the  Administration,  such  service  sjaall 
be  evidenced  by  his  return  thereon.  If 
made  by  any  other  person,  such  person 
shall  make  affidavit  thereto,  describing 
the  manner  in  which  service  is  made, 
and  return  such  affidavit  on  or  with  the 
original  subpena.  In  case'  of  failure  to 
make  service,  reasons  for  the  failure 
shall  be  stated  on  the  original  subpena. 
The  original  subpena,  bearing  or  accom- 
panied by  the  required  return,  affidavit 
or  statement,  shall  be  returned  without 
delay  to  the  trial  examiner. 

(d)  Attendance  of  witnesses.  The  at- 
tendance of  witnesses  and  the  produc- 
tion of  documents  pursuant  to  a  subpena, 
issued  in  connection  with  a  hearing  pro- 
vided ior  in  this  part,  may  be  required 
from  any  State  or  in  any  territory  at  any 
designated  place  where  the  hearing  is 
being  conducted.  Witnesses  subp)enaed  in 
any  proceeding  under  this  part  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  district  courts  of 
the  United  States. 

<e)  Depositions.  The  Administrator  or 
trial  examiner,  by  subpena  or  subpena 
duces  tecum,  may  order  evidence  to  be 
taken  by  deposition  in  any  proceeding 
at  any  stage  thereof.  Such  depositions 
may  be  taken  by  the  trial  examiner  or 
before  any  person  designated  by  the 
Administrator  or  trial  examiner  and  hav- 
ing power  to  administer  oaths.  Unless 
notice  is  waived,  no  deposition  shall  be 
taken  except  after  at  least  5  days'  notice 
to  the  parties  to  the  proceeding. 

(f )  Application  and  order  to  take  oral 
deposition.  Any  party  desiring  to  take 
the  oral  deposition  of  a  witness,  in  con- 
nection with  any  hearing  provided  for  in 
this  part,  shall  make  application  in  writ- 
ing to  the  trial  examiner  or,  in  the  event 
he  is  unavailable,  to  the  Administrator, 
setting  forth  the  reasons  why  such  depo- 
sitions should  be  taken,  the  name  and 
address  of  the  witness,  the  matters  con- 
cerning which  the  witness  is  expected  to 
testify,  its  relevance,  and  the  time  when, 
the  place  where,  and  the  name  and  ad- 
dress of  the  person  b.efore  whom,  it  is 
desired  the  deposition  be  taken.  A  copy 
of  such  application  shall  be  served  upon 
every  other  party  to  the  proceeding  by 
the  party  making  such  application.  Upon 
showing  that  (1)  the  proposed  witness 
will  be  unable  to  attend  or  may  be  pre- 
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vented  from  attending  the  hearing  be- 
cause of  age,  sickness,  or  infirmity,  or 
will  otherwise  be  unavailable  at  the  hear- 
ing, (2)  his  testimony  will  be  material, 
and  (3)  the  taking  of  the  deposition  will 
not  result  in  any  undue  burden  to  any 
other  party  or  in  imdue  delay  of  the 
proceeding,  the  trial  examiner  or  the 
Administrator  may,  in  his  discretion,  by 
such  subpena  or  subpena  duces  tecimi, 
order  the  oral  deposition  to  be  taken. 
Such  subpena  will  name  the  witness 
whose  deposition  is  to  be  taken  and  speci- 
fy the  time  when,  the  place  where  and 
the  person  before  whom  the  witness  is 
to  testify,  but  such  time  and  place,  and 
the  person  before  whom  the  deposition 
is  ordered-to  be  taken,  may  or  may  not 
be  tK^same  as  those  named  in  the  ap- 

:ation.  Notice  of  the  issuance  of  such 
"subpena  shall  be  served  upon  each  of  the 
parties  a  reasonable  time,  and  in  no 
event  less  than  5  days,  in  advance  of  the 
time  fixed  for  the  taking  of  the  deposi- 
tion. 

(g)  Procedure  on  deposition;  objec- 
tions. Each  witness  testifying  upon  oral 
deposition  shall  be  duly  sworn,  and  the 
adverse  party  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  evidence  shall  be  in  short  form,  stating 
the  grounds  of  objection  relied  upon;  but 
the  person  taking  the  deposition  shall 
not  have  the  power  to  rule  upon  ques- 
tions of  competency  or  materiality  or 
relevance  of  evidence.  Failure  to  object 
to  questions-  or  evidence  shall  not  be 
deemed  a  waiver  except  where  the  ground 
of  the  objection  is  one  which  might  have 
been  obviated  or  removed  if  presented  at 
that  time.  The  questions  propounded  and 
the  answers  thereto,  together  with  all  ob- 
jections made  (but  not  including  argu- 
ment or  debate)  shall  be  recorded  by 
the  person  taking  the  deposition,  or  un- 
der his  direction.  The  deposition  shall 
be  subscribed  by  the  witness,  imless  the 
parties  by  stipulation  waived  the  signing 
or  the  witness  is  ill  or  cannot  be  foimd 
or  refused  to  sign,  and  certified  as  a  true 
and  complete  transcript  thereof  by  the 
person  taking  the  deposition.  If  the  defi- 
nition is  not  subscribed  to  by  the  wit- 
ness, the  person  taking  the  deposition 
shall  state  this  fact  on  the  record  and 
the  reason  therefor.  Such  person  shall 
promptly  send  the  original  and  two 
copies  of  such  deposition,  together  with 
the  original  and  two  copies  of  all  ex- 
hibits, by  registered  mail  to  the  Adminis- 
trator imless  otherwise  directed  in  the 
order  authorizing  the  taking  of  the 
deposition.  Interested  parties  shall  make 
their  own  arrangements  with  the  person 
taking  the  deposition  for  copies  of  the 
testimony  and  the  exhibits. 

(h)  Introduction  as  evidence.  Subject 
to  appropriate  rulings  on  such  objections 
to  questions  of  evidence  as  were  noted  at 
the  time  the  deposition  was  taken  or  as 
would  be  valid  were  the  witness  person- 
ally present  and  testifying  (except  ob- 
jections waived  under  paragraph  (g)  of 
this  section) ,  the  deposition  or  any  part 
thereof  may  be  read  in  evidence  by  any 
party  to  the  proceeding.  Only  such  part 
or  the  whole  of  a  deposition  as  is  re- 
ceived in  evidence  shall  constitute  a  part 


of  the  record  of  the  proceeding  upon 
which  a  decision  may  be  based. 

(1)  Payment  of  fees.  Witnesses  whose 
oral  depositions  are  taken  shall  be  en- 
titled to  the  same  fees  as  are  paid  for 
like  services  in  the  district  courts  of 
the  United  States.  Pees  of  persons  tak- 
ing such  depositions  and  the  fees  of 
the  reporter  shall  be  paid  by  the  person 
upon  whose  application  the  deposition 
was  taken. 

(j)  Judicial  enforcement.  Any  party 
to  proceedings  under  this  part  may  apply 
to  the  United  States  District  Court  for 
the  District  of  Columbia,  or  the  United 
States  district  court  for  the  judicial  dis- 
trict or  the  United  States  court  in  any 
territory  in  w^hich  such  proceeding  is 
being  conducted,  or  where  the  witness 
resides  or  carries  on  business,  for  en- 
forcement of  any  subpena  or  subpena 
duces  tecum  issued  pursuant  to  this  part, 
and  such  courts  shall  have  jurisdiction 
and  power  to  order  and  require  compli- 
ance therewith. 

§  747.8      Rules  of  evideneo. 

(a)  Evidence.  Every  party  shall  have 
the  right  to  present  his  case  or  defense 
by  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence  and  to  conduct 
such  cross-examination  as  may  be  re- 
quired foe  a  full  and  true  disclosure  of 
the  facts.  Irrelevant,  immaterial,  or  un- 
duly repetitious  evidence  shall  be  ex- 
cluded. 

(b)  Objections.  Objections  to  the  ad- 
mission or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
relied  upon,  and  the  transcript  shall  not 
include  argument  thereon  except  as  or- 
dered, allowed,  or  requested  by  the  trial 
examiner.  Rulings  on  objections  and  on 
any  other  matters  shall  be  a  part  of  the 
transcript.  Failure  to  object  to  admis- 
sion or  exclusion  of  evidence  or  to  any 
ruling  shall  be  considered  a  waiver  of 
such  objection. 

(c)  Official  notice.  All  matters  offi- 
cially noticed  by  the  trial  examiner  shall 
appear  on  the  record. 

§  747.9     Motions. 

(a)  In  writing.  An  application  or  re- 
quest for  an  order  or  ruling  not  other- 
wise specifically  provided  for  in  this  part 
shall  be  made  by  motion.  After  a  trial 
examiner  has  been  designated  and  be- 
fore the  filing  with  the  Administrator 
of  his  recommended  decision,  such  ap- 
plications or  requests  shall  be  addressed 
to  and  filed  with  the  trial  examiner.  At 
all  other  times  motions  shall  be  ad- 
dressed to  and  filed  with  the  Adminis- 
trator. Motions  shall  be  in  writing,  ex- 
cept that  a  motion  made  at  a  session 
of  a  hearing  may  be  made  orally  upon 
the  record  imless  the  trial  examiner  di- 
rects that  it  be  reduced  to  writing.  All 
written  motions  shall  state  with  partic- 
ularity the  order  or  relief  sought  and 
the  grounds  therefor.  ^ 

(b)  Objections.  Within  5  days  after 
service  of  any  written  motion,  or  within 
such  other  period  as  may  be  fixed  by  the 
trial  examiner  or  the  Administrator,  any 
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party  may  file  a  written  answer  or  ob- 
jection to  such  motion.  The  moving  par- 
ty shall  have  no  right  to  reply,  except 
as  permitted  by  the  trial  examiner  or 
the  Administrator.  As  a  matter  of  dis- 
cretion, the  trial  examiner  or  the  Ad- 
ministrator may  waive  the  requirements 
of  this  section  as  to  motions  for  exten- 
sions of  time,  and  may  rule  upon  such 
motions  ex  parte. 

<c)  Oral  argument.  No  oral  argument 
will  be  heard  on  motions  except  as 
otherwise  directed  by  the  trial  examiner 
or  the  Administrator.  Written  memo- 
randa or  briefs  may  be  filed  with  motions 
or  answers  or  objections  thereto,  stat- 
ing the  points  and  authorities  relied 
upon  in  support  of  the  position  taken. 

fd)  Rulings  on  motions.  Except  as 
otherwise  provided  in  this  part,  the  trial 
examiner  shall  rule  upon  all  motions 
properly  addressed  to  him  and  upon  such 
other  motions  as  the  Administrator  di- 
rects, except  that  if  the  trial  examiner 
finds  that  a  prompt  decision  by  the  Ad- 
ministrator on  a  motion  is  essential  to 
the  proper  conduct  of  the  proceeding, 
he  may  refer  that  motion  to  the  Ad- 
ministrator for.  decision.  The  Adminis- 
trator shall  rule  upon  all  motions  prop- 
erly submitted  to  him  for  decision. 

(e)  Appeal  from  rulings  on  motions. 
All  motions  and  answers  or  objections 
thereto  and  rulings  thereon  shall  become 
a  part  of  the  record.  Rulings  of  a  trial 
examiner  on  any  motion  may  not  be  ap- 
pealed to  the  Administrator  prior  to  his 
consideration  of  the  trial  examiner's 
recommended  decision,  findings,  and 
conclusions  except  by  official  permission 
of  the  Administrator:  but  they  shall  be 
considered  by  the  Administrator  in  re- 
viewing the  record.  Requests  to  the  Ad- 
ministrator for  special  pel-mission  to  ap- 
peal from  such  rulings  of  the  trial  exam- 
iner shall  be  filed  promptly,  in  writ- 
ing, and  shall  briefiy  state  the  grounds 
relied  upon.  The  moving  party  shall  im- 
mediately serve  a  copy  thereof  on  every 
other  party  to  the  proceeding. 

(f)  Continuation  of  hearing.  Unle-ss 
otherwise  ordered  by  the  trial  examiner 
or  the  Administrator,  the  hearing  shall 
be  continued  pending  the  determination 
of  any  motion  by  the  Administrator. 

§  747.10      Proposrd  (indin^s  and  conclu- 
sions and  rct'omniended  derision. 

(a)  Proposed  findings  and  conclusions 
by  parties.  Each  party  to  a  hearing  shall 
have  a  period  of  15  days  after  service  of 
the  Administrator's  notice  of  the  filing 
and  transmittal  of  the  record  as  provided 
in  §  747.6(e) ,  or  such  further  time  as  the 
trial  examiner  for  good  cause  shall  de- 
termine, to  file  with  the  trial  examiner 
proposed  findings  of  fact,  conclusions  of 
law,  and  orders  which  may  be  accom- 
panied by  a  brief  or  memorandum  in  sup- 
port thereof.  Such  proposals  shall  be 
supported  by  citation  of  those  statutes, 
decisions,  and  other  authorities  which 
may  be  relevant  and  by  page  references 
to  appropriate  parts  of  the  record.  All 
such  proposals,  briefs,  and  memoranda 
shall  become  a  part  of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  The  trial  examiner  shall, 
within  30  days  after  the  expiration  of 
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the  time  allowed  for  the  filing  of  pro- 
posed findings,  conclusions,  and  order,  or 
within  such  further  time  as  the  Admin- 
istrator for  good  cause  shall  determine, 
file  with  and  certify  to  the  Adminis- 
trator for  decision  the  entire  record  of 
the  hearing,  which  shall  include  his  rec- 
ommended decision,  findings  of  fact,  con- 
clusions of  law,  and  proposed  order,  the 
transcript,  exhibits  (including  on  re- 
quest of  any  of  the  parties  any  exhibits 
excluded  from  evidence  or  tenders  of 
proof),  exceptions,  rulings,  and  all  briefs 
and  memoranda  filed  in  connection  with 
the  hearing.  Promptly  upon  such  filing 
the' Administrator  shall  serve  upon  each 
party  to  the  proceeding  a  copy  of  tlie 
trial  examiners  recommended  decision, 
findings,  conclusion  and  proposed  order. 
The  provisions  of  this  paragi-aph  and 
§  747.11  shall  not  apply,  however,  in  any 
case  where  the  hearing  was  iield  before 
the  Administrator. 

§  747.1 1      Exceptions. 

(a)  Filing.  Within  15  days  after  service 
of  the  recommended  decision,  findings, 
conclusions,  and  proposed  order  of  the 
trial  examiner,  or  such  further  time  as 
the  Administrator  for  good  cause  shall 
determine,  any  party  (other  than  a  party 
who  has  not  filed  an  answer  in  accord- 
ance with  paragraphs  (a)  and  <d)  of 
§  747.4,  unless  no  answer  was  required  of 
such  pmrty  by  the  Administrator)  may 
file  with  the  Administrator  exceptions 
thereto  or  any  part  thereof,  or  to  the 
failure  of  the  trial  examiner  to  make  any 
recommendation,  finding,  or  conclusion, 
or  to  the  admission  or  exclusion  of  evi- 
dence, or  other  rulhig  of  the  trial  exam- 
iner, supported  by  such  brief  as  may  ap- 
pear advisable. 

(b)  Waiver.  Failure  of  a  party  to  file 
exceptions  to  the  recommended  decision, 
findings,  conclusions,  and  proposed  order 
of  the  tiial  examiner  or  any  portion 
thereof,  or  to  his  failure  to  adopt  a  pro- 
posed finding  or  conclusion,  or  to  the 
admission  or  exclusion  of  evidence  or 
other  ruling  of  the  trial  examiner,  within 
the  time  prescribed  in  paragraph  (a)  of 
this  section,  shall  be  deemed  a  waiver  of 
objection  thereto. 

§  747.12     Briefs. 

(a)  Contents.  All  briefs  shall  be  con- 
fined to  the  particular  matters  in  issue. 
Each  exception  or  proposed  finding  or 
conclusion  which  is  briefed  shall  be  sup- 
ported by  a  concise  argument  or  by  cita- 
tion of  such  statutes,  decisions  or  other 
authorities  and  by  page  references  to 
such  portions  of  the  record  or  recom- 
mended decision  of  the  trial  examiner 
as  may  be  relevant.  If  the  exception  re- 
lates to  the  admission  or  exclusion  of 
evidence,  the  substance  of  the  evidence 
admitted  or  excluded  shall  be  set  forth 
in  the  brief  with  appropriate  references 
to  the  transcript. 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  with  the  Administrator  within  10 
days  after  service  of  briefs  and  shall  be 
confined  to  matters  in  original  briefs  of 
opposing  parties.  Further  briefs  may  be 
filed  only  with  the  permission  of  the 
Administrator. 
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(c)  Delays.  Briefs  not  filed  on  or  be- 
fore the  time  fixed  in  this  subpart  will 
be  received  only  upon  special  permis- 
sion of  the  Administrator. 

§  747.13      Oral  argunienl  lirfurr  llir  .\<1. 
niinislralor. 

Upon  its  own  initiative,  or  upon  the 
written  request  of  any  party  made  witliin 
the  time  prescribed  for  the  filjng  of  ex- 
ceptions, a  brief  in  support  thereof,  or  a 
reply  brief,  if  any,  for  oral  argument  on 
the  findings,  conclusions,  and  recom- 
mended decision  of  the  tiial  examiner, 
the  Administrator,  if  he  considers  that 
justice  will  best  be  served,  may  order  the 
matter  to  be  sejlbbwn  for  oral  argument 
before  him.  Orar  argument  before  the  Ad- 
ministrator shall  be  recorded  unless 
otherwise  ordered  by  tlie  Administrator. 

§  747.14      IVolice    of    sul>niis«ion    lo    the 
Administrator. 

Upon  the  filing  of  the  record  with  the 
Administrator,  and  upon  the  expiration 
of  the  time  for  the  filing  of  exceptions 
and  all  briefs,  including  reply  briefs  or 
any  further  briefs  permitted  by  the  Ad- 
ministrator and  upon  the  hearing  of  oral 
argument  by  the  Administrator  if  or- 
dered by  the  Administrator,  the  Adminis- 
trator shall  notify  the  parties  that  the 
case  has  been  submitted  to  him  for  final 
decision. 

§  747.15      Decision  of  the  .\dniini«lriilor. 

Appropriate  members  of  the  staff  of 
the  National  Credit  Union  Adminis- 
tration, wlio  are  not  engaged  in  the 
performance  of  investigative  or  prosecut- 
ing functions  in  tlie  case,  or  in  a  fac- 
tually related  case,  may  advise  and  as.sist 
the  Administrator  in  tlie  consideration 
of  the  case  and  in  the  preparation  of  ap- 
propriate documents  for  its  disposition. 
Copies  of  the  decision  and  order  of  the 
Administrator  shall  be  furnished  to  the 
parties  to  the  proceedings,  the^redit 
union  involved,  and  to  the  approJ>«jate 
State  supervisory  authority,  in  the 
of  a  State -chartered  credit  union. 

§747.16     Filing  pa |>ers. 

Recommended  decisions,  exceptions, 
briefs  and  other  papers  required  to  be 
filed  with  the  Administrator  in  any  pro- 
ceedings .shall  be  filed  with  the  Adminis- 
trator, National  Credit  Union  Adminis- 
tration. 1325  K  Street  NW.,  Washington. 
DC  20456.  Any  such  papers  may  be  sent 
to  the  Administrator  by  mail  but  mu.st 
be  received  in  the  office  of  the  Admin- 
istrator in  Washington,  D.C.,  or  post 
marked  by  a  post  office,  within  the  time 
limit  for  such  filing. 

§717.17      .Service. 

(a)  By  the  Administrator.  All  docu- 
ments or  papers  required  to  be  served  by 
the  Administrator  upon  any  party  af- 
forded a  hearing  shall  be  served  by  him 
or  his  duly  authorized  representative. 
Such  service,  except  for  service  upon 
counsel  for  the  Administration,  shall  be 
made  by  personal  service  or  by  registered 
mail,  addressed  to  the  last  known  address 
as  shown  on  the  records  of  the  Admin- 
istration, on  the  attorney  or  representa- 
tive of  record  of  such  party,  provided 
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that  if  there  is  no  attorney  or  representa- 
tive of  record,  such  service  shall  be  made 
upon  such  party  at  the  last  known  ad- 
dress as  shown  on  the  records  of  the  Ad- 
ministration. Such  service  may  also  be 
made  in  such  other  manner  reasonably 
calculated  to  give  actual  notice  as  the  Ad- 
ministrator may  by  regulation  or  other- 
wise provide. 

<b>  By  the  parties.  Except  as  other- 
wise expressly  provided  in  this' Part,  all 
documents  or  papers  filed  in  a  proceed- 
ing under  this  part  ^hall  be  served  by 
the  party  filing  the  same  upon  the  at- 
torneys or  representatives  of  record  of 
all  other  parties  to  the  proceeding,  or,  if 
any  party  is  not  so  represented,  then 
upon  such  party.  Such  service  may  be 
made  by  personal  service  or  by  registered 
or  certified  mail  addressed  to  the  last 
known  address  of  such  parties,  or  their 
attorneys  or  representatives  of  record.  All 
such  documents  or  papers  shall,  when 
tendered  to  the  Administrator  or  trial  ex- 
aminer for  filing,  show  that  such  service 
has  been  made. 

(c)  Copies  of  any  notice  or  order 
served  by  the  Administrator  upon  any 
State-chartered  credit  union  or  any  di- 
rector, ofBcer,  or  committee  member 
thereof  or  other  person  participating  in 
the  conduct  of  its  affairs,  pursuant  to  the 
provisions  of  this  part,  shall  also  be  sent 
to  the  appropriate  State  supervisory  au- 
thority having  supervision  of  such  credit 
union. 

§  747.18     Copirs. 

Unless  otherwise  specifically  provided 
In  the  notice  of  hearing,  an  original  and 
seven  copies  of  all  documents  and  papers 
required  or  permitted  to  be  filed  or  served 
upon  the  Administrator  under  this  part, 
except  the  transcript  of  testimony  and 
exhibits,  shall  be  furnished  to  the  Ad- 
ministrator. 

§'747.19     Compiilinf;  lime. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act,  event  or 
default  from  which  the  designated  period 
of  time  begins  to  run  is  not  to  be  included. 
The  last  day  so  computed  shall  be  in- 
cluded, unless  it  is  a  Saturday,  Sunday 
or  legal  holiday  in  the  District  of  Colum- 
bia, in  which  event  the  period  shall  run 
until  the  end  of  the  next  day  which  Is 
neither  a  Saturday,  Sunday,  nor  such 
legal  holiday.  Intermediate  Saturdays, 
Sundays,  and  legal  holidays  shall  be  in- 
cluded in  the  computation  unless  the 
time  within  which  the  act  is  to  be  per- 
formed is  10  days  or  less  in  which  event 
Saturdays,  Simdays,  and  legal  holidays 
shall  not  be  included. 

<b)  Service  by  mail.  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act  or  take  some  proceeding,  within 
a  period  of  time  prescribed  in  this  part, 
after  the  service  upon  him  of  any  docu- 
ment or  other  paper  of  any  kind,  and 
such  service  is  made  by  mall,  3  days  shall 
be  added  to  the  prescribed  period  from 
the  date  when  the  matter  served  In  de- 
posited in  the  U.S.  mail. 
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§  747.20     Documenis  in  proceedings  con- 
fidenlial. 

Unless  and  until  otherwise  ordered  by 
the  Administrator,  the  notice  of  hearing, 
the  transcript,  the  recommended  decision 
of  the  trial  examiner,  exceptions  thereto, 
proposed  findings  or  conclusions,  the 
findings  and  conclusions  of  the  Admin- 
istrator and  other  papers  which  are  filed 
in  connection  with  any  hearing  shall  not 
be  made  public,  and  shall  be  for  the  con- 
fidential use  only  of  the  Administrator, 
the  trial  examiner,  the  parties  and  appro- 
priate authorities. 

§  747.21      Formal     reqiiironionts     as     to 
papers  filed. 

(a)  Form.  All  papers  filed  under  this 
subpart  shall  be  printed,  typewritten,  or 
otherwise  reproduced.  All  copies  shall  be 
clear  and  legible. 

<b)  Signature.  The  original  of  all 
papers  filed  by  a  credit  imion  shall  be 
signed  by  an.  officer  thereof,  and  if  filed 
by  another  party  shall  be  signed  by  said 
party,  or  by  the  duly  authorized  agent 
or  attorney  of  the  credit  union  or  other 
party,  and  in  all  such  cases  shall  show 
the  signer's  address.  Counsel  for  the  Ad- 
ministration shall  sign  the  original  of  all 
papers  filed  by  him. 

(c)  Caption.  All  papers  filed  must  in- 
clude at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  Administration, 
the  name  of  the  party,  and  the  subject 
of  the  particular  paper. 

Subpart  B — Rules  and  Procedures  Ap- 
plicable to  Proceedings  for  the  In- 
voluntary Termination  of  Insured 
Status 

§  747.22     Scope. 

Under  the  authority  of  section  206  of 
the  Federal  Credit  Union  Act,  the  Admin- 
istrator of  the  National  Credit  Union 
Administration  may  terminate  the  in- 
sured status  of  an  insured  credit  union 
upon  the  grounds  set  forth  therein  and 
enumerated  in  §  747.23.  The  procedure 
for  terminating  the  insured  status  of  an 
insured  credit  union  as  therein  pre- 
scribed will  be  followed  and  hearings 
required  thereunder  wUl  be  conducted 
in  accordance  with  the  rules  and  proce- 
dures set  forth  in  this  subpart  and  Sub- 
part A  of  this  part. 

§  747.23      Croundw     for    lerniiiiiilion     of 
insurance. 

Whenever  the  Administrator  deter- 
mines that  an  insured  credit  union  is  ' 
engaging  or  has  engaged  in  imsafe  or 
unsound  practices  in  conducting  the 
business  of  that  credit  union,  or  is  in  an 
unsafe  or  unsound  condition  to  continue 
operations  as  an  insured  credit  union, 
or  in  violating  or  has  violated  an  appli- 
cable law,  rule,  regulation,  order,  or  any 
condition  imposed  in  writing  by  the  Ad- 
ministrator in  connection  with  the  grant- 
ing of  any  application  or  other  request 
by  the  credit  union,  or  is  violating  or  has 
violated  any  written  agreement  entered 
into  with  the  Administrator,  the  Admin- 
istrator shall   serve   upon   the   insiu'ed 


credit  union  a  statement  with  respect  to 
such  practices  or  conditions  or  violations 
for  the  piu-pose  of  securing  the  correc- 
tion thereof.  In  the  case  of  an  insured 
State-chartered  credit  union,  the  Admin- 
istrator shall  send  a  copy  of  such 
statement  to  the  appropriate  State 
supervisory  authority,  if  any.  having 
supervision  of  such  credit  union. 

§  747.24     Notice   of   intention    to    termi- 
nate insured  status. 

Unless  correction  of  the  practices,  con- 
dition, or  violations  set  forth  in  the  state- 
ment prescribed  in  §  747.23  is  made 
within  120  days  after  service  of  such 
statement  or  within  such  shorter  period 
of  not  less  than  20  days  after  such  serv- 
ice as  the  Administrator  shall  require  in 
any  case  where  he  determines  that  the 
insurance  risk  with  respect  to  such  credit 
union  could  be  imduly  jeopardized  by 
further  delay  or  as  the  appropriate  State 
supervisory  authority  shall  require  in  the 
case  of  an  insured  State-chartered  credit 
union,  the  Administrator,  if  he  deter- 
mines to  proceed  further,  shall  give  to 
the  credit  union  not  less  than  30  days 
written  notice  of  his  intention  to  termi- 
nate the  status  of  the  credit  imion  as  an 
insured  credit  union.  Such  notice  shall 
contain  a  statement  of  the  facts  consti- 
tuting the  alleged  unsafe  or  unsound 
practices  or  conditions  or  violations  and 
shall  fix  a  time  and  place  for  a  hearing 
thereon  which  shall  be  a  date  not  earlier 
than  30  days  nor  later  than  60  days 
after  service  of  such  notice  imless  an 
earlier  or  later  date  is  set  by  the  Ad- 
ministrator at  the  request  of  the  credit 
union. 

§  747.25      Order      terminaling       insured 
status. 

If,  upon  the  record  of  the  hearing  held 
pursuant  to  §  747.24,  the  Administrator 
shall  find  that  any  imsafe  or  unsound 
practice  or  condition  or  violation  speci- 
fied in  the  notice  has  been  established 
and  has  not  been  corrected  within  the 
time  prescribed  under  §  747.24  in  which 
to  make  such  corrections,  the  Adminis- 
trator may  issue  and  serve  upon  the 
credit  imion  an  order  terminating  its 
status  as  an  insured  credit  union  on  a 
date  subsequent  to  the  date  of  such  find- 
ing and  subsequent  to  the  expiration  of 
the  time  specified  in  the  notice. 

§  747.26      Consent  to  termination  of  in- 
sured status. 

Unless  the  credit  union  appears  at  the 
_  hearing  designated  in  the  notice  of  hear- 
'  ing  by  a  duly  authorized  representative, 
it  shall  be  deemed  to  have  consented  to 
the  termination  of  its  status  as  an  in- 
sured credit  tmion.  In  the  event  the 
credit  imion  fails  to  so  appear  at  such 
hearing,  the  trial  examiner  shall  forth- 
with report  the  matter  to  the  Adminis- 
trator and  the  Administrator  may  there- 
upon issue  an  order  terminating  the 
credit  union's  insured  status. 

§  747.27     Notice   of   termination    of   in- 
sured status. 

Prior  to  the  effective  date  of  the  ter- 
mination of  the  insured  status  of  an 
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insured  credit  union  under  sections  any  credit  union  any  of  the  member  ac- 
206(a)  or  206(b)  of  the  Federal  Credit  counts  of  which  are  insured  to  cease  and 
Union  Act  and  at  such  time  as  the  Ad-  desist  from  practices  and  violations  de- 
ministrator  shall  specify,  the  credit  scribed  in  section  206  of  the  Federal 
union  shall  mail  to  each  member  at  his  Credit  Union  Act  and  enumerated  in 
last  address  of  record  on  the  books  of  §  747.30.  The  procedures  for  issuing  such 
the  credit  union  and  publish  in  not  less  orders  prescribed  in  section  206  of  said 
than  two  issues  of  a  local  newspaper  of  Act  will  be  followed  and  hearings  re- 
general  circulation  and  shall  furnish  the  quired  thereunder  will  be  conducted  in 
Administration  with  proof  of  publication  accordance  with  the  rules  and  proce- 
of  notice  of  such  termination  of  insured  dures  set  forth  in  this  subpart  and  Sub- 
status.  The  notice  shall  be  as  follows:  part  A  of  this  part. 

Notice  §  747.30      Grounds    for    Cease-and-De.-.i>t 
Orders. 

( Date ) 

1.  The  status  of  the ...: If ,  in  the  opinion  of  the  Administrator, 

as  an  insured  credit  union  under  the  provi-  any  insured  credit  union  or  any  credit 

sions  of  the  Federal  Credit  Union  Act,  will-  union  any  of  the  member  accounts  of 

terminate   as  of  the  close  of   business  on  which  are  insured,  is  engaging  or  has  en- 

''^o  ";  ^*y  °^ ---v- ■    ,  gaged,  or  the  Administrator  has  reason- 

2.  Any  deposits  made  by  you  after  that  ^ble  cause  to  believe  that  such  rrpdit 
date,  either  new  deposits  or  additfons  to  ,,„;!.„",„,_„»  °^"^^®  ^"^'i  sucn  credit 
existing  accounts,  wUl  not  be  insured  by  the  ^^°^  ^^  *^"'  ^  engage,  in  an  unsafe 
National  Credit  Union  Administration:  °^  unsound  practice  m  conducting  the 

3.  Accounts  in  the  credit  union  on  the  -.  business  of  such  credit  union,  or  is  vio- 

day  of up  to  a  maximum  lating  or  has  violated,  or  the  Adminis- 

of  $20,000  for  each  member,  will  continue  to  trator  has  reasonable  cause  to  believe 

be  insured,  as  provided  by  the  Federal  Credit  that  such  credit  union  is  about  to  vio- 

nf"hn«in«L^nn  th!  <  1 )  /«"  ^"er  the  ciose  jate,  a  law,  Hile.  or  regulation,  or  any 

?!-'r^ld?d,*how;vS'^^arany-'.^th:  '=°'^d\tion  imposed  in  writing  by  the  Ad- 

drawais  after  the  close  of  business  on  the  mmistrator  in  connection  with  the  grant- 

day  of , will  reduce  the  ^^S  of  any  application  or  other  request 

insurance  €overage  by  the  amount  of  such  by   such   credit   union,    or   any   written 

withdrawals.  agreement  entered  into  with  the  Admin- 

- istrator,    the   Administrator   may   issue 

(Name  of  Credit  Union)  land   serve    upon  such  credit   union   a 

(Address) notice  of  charges  in  respect  thereof. 

§  747.28      Duties  after  termination.  §  747.31      Notice  of  charges  and  hearins. 

(a)  After  the  termination  of  the  in-  "^^  notice  referred  to  in  §  747.30  will 

sured  status  of  any  credit  union  under  f°"*^^".?  statement  of  the  facts  consti- 

sections  206(a)  or  206(b)  of  the  Federal  *"*■'"?  *^^  aUeged  unsafe  or.  uiisound 

Credit  Union  Act,  insurance  of  its  mem-  Practices  or  violation  or  violations  and 

ber  accounts  to  the  extent  they  were  in-  ^'*"  ."^  *,"J"1  *°^  P^^^  ^^  ^'^*<^^  * 

sured  on  the  effective  date  of  such  ter-  hearing  will  be  held  to  determine  wheth- 

mination,  less  any  amounts  thereafter  er  an  order  to  cease  and  desist  therefrom 

withdrawn  which  reduce  the  accounts  ^°^^^  ^^^^  ^,f 'if  *  ^^I  ^^^^^  ""*o"- 

below  the  amount  covered  by  insurance  ^"f ^  hearing  shall  be  fixed  for  a  date 

on  the  effective  date  of  such  termination,  ^°^J^^^^^l  ^^  ^9  ^^^^  "°J  ^^^^  ^^a" 

shall  continue  for  a  period  of  one  (1)  ?°  ^^^  ^^J^  service  of  such  notice  un- 

year  but  no  shares  issued  by  the  credit  if^  ?^  earlier  or  a  later  date  is  set  by 

union  or  deposits  made  after  the  date  of  the  Administrator  at  the  request  of  the 

such  termination  shall  be  insured  by  the  ^J^^?.*'   ""^°^-   Unless  the  credit   union 

National  Credit  Union  Administration.  ^^^"  appear  at  the  hearing  by  a  duly 

(h\   TV.O  nr^if  ,.r,i«r,  ov.»ii  „«„«.5^..«  authorized    representative,    it    shall    be 

to  niv^rtm,,!^^  tT  th^  Kinf.fril^r  de^'^^i  to  have  consented  to  the  issuance 
to  pay  premiums  to  the  Admimstrator  j  ^^e  rease-and-dpsltt  ordpr 
during  such  period  and  the  Administra-  ana-desist  order, 
tor  shall  have  the  right  to  examine  such  §  747.32  Issuance  of  order. 
credit  union  from  time  to  time  during  m  the  event  of  such  consent  referred 
such  penod.  Such  credit  union  shall,  in  to  in  §  747.31,  or  if  upon  the  record  made 
all  other  respects,  be  subject  to  the  duties  at  any  such  hearing,  the  Administrator 
and  obligaUons  of  an  Insured  credit  finds  that  any  unsafe  or  unsound  prac- 
unlon  during  such  one  (1)  year  period,  tice  or  violation  specified  in  the  notice 
If  such  credit  union  IS  closed  for  liquida-  of  charges  has  been  esteblished.  the 
tion  vnthin  such  one  (1)  year  period.  Administrator  may  issue  and  serve  upon 
the  Admimstrator  shall  have  the  same  the  credit  union  an  order  to  cease  and 
powers  and  rights  with  respect  to  such  desist  from  any  such  practice  or  viola- 
credit  umon  as  m  the  case  of  an  insured  tion.  Such  order  may,  by  provisions 
credit  union.  which  may  be  mandatory  or  otherwise 
Subpart  C — Rules  and  Procedures  Ap-  require  the  credit  union  and  its  directors, 
pn<=bl.  ..  Proceedings  RelaHng  ..  °«r.le„rrcSe'".^dSstTS'S'S 
tease-and-Desist  Orders  same  and,  further,  to  take  affirmative 
§  747.29  Scope.  action  to  correct  the  conditions  resulting 
The  rules  and  procedures  set  forth  in  ^"«"  ^^^  ^"<^^  P'"^"^^  °''  Eolation.  ^ 
this  subpart  are  applicable  to  proceed-  §  747.33  Effective  date. 
ings  by  the  Administrator  with  a  view  A  cease-and-desist  order  will  become 
to  orderirig  an  insured  credit  union  or  effective  at  the  expiration  of  30  days 
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•  ^ 

after  service  of  such  order  upon  the 
credit  union  concerned  (except  in  the 
case  of  a  cease-and-desist  order  issued 
uix)n  consent,  which  shall  become  ef- 
fective at  the  time  specified  therein), 
and  will  remain  effective  and  enforce- 
able except  to  such  extent  as  it  is  stayed, 
modified,  terminated,  or  set  aside  by  ac- 
tion of  the  Administrator  or  a  review- 
ing court. 

§  747.34     Temporary     cease-and-desist 
order. 

Whenever  the  Administrator  deter- 
mines that  the  unsafe  or  unsound  prac- 
tices or  violations  or  threatened  viola- 
tions specified  in  the  notice  of  charges 
served  upon  the  credit  union  pursuant 
to  §  747.30,  or  the  continuation  thereof, 
is  likely  to  otherwise  seriously  prejudice 
the  interests  of  its  insured  members,  the 
Administrator  may  issue  a  temporary 
order  requiring  such  credit  union  to  cease 
and  desist  from  any  such  practice  or 
violation. 

§  747.3S      Effe<'tive    date    of    temporary 
order. 

Such  order  will  become  effective  upon 
service  upon  the  credit  union  and,  unless 
set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  under 
section  206(f)  (2)  and  §  747.36,  shaU  re- 
main effective  and  enforceable  pending 
the  completion  of  the  administrative 
proceedings  held  pursuant  to  such  notice 
and  until  such  time  as  the  Administrator 
dismisses  the  charges  specified  in  such 
notice,  or  if  a  cease-and-desist  order  is 
issued  against  the  credit  union  pur.suant 
to  §  747.30,  until  the  effective  date  of 
any  such  order. 

§  747.36      Injunctive  prtM-eilure. 

(a)  By  the  credit  union.  Within  10 
days  after  the  credit  union  concerned 
has  been  served  with  a  temporary  cease- 
and-desist  order  pursuant  to  §  747.34, 
such  credit  union  may  apply  to  the  U.S. 
district  court  for  the  judicial  district 
wherein  the  principal  office  of  the  credit 
union  is  located,  or  to  the  U.S.  District 
Court  for  the  District  of  Columbia,  for 
an  injunction  setting  aside,  limiting,  or 
suspending  the  enforcement,  operation, 
or  effectiveness  of  such  order  pending 
the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  of 
charges  served  upon  the  credit  union 
under  §  747.30  and  such  court  shall  have 
jurisdiction  to  issue  such  injunction. 

<b)  By  the  Administrator.  In  the  case 
of  a  violation  or  threatened  violation  of, 
or  failure  to  obey,  a  temporary  cease- 
and-desist  order,  the  Administrator  may 
apply  to  the  U.S.  district  court,  or  the 
UJ3.  court  of  any  territory,  within  the 
jurisdiction  of  which  the  principal  office 
of  the  credit  union  is  located  for  an 
injunction  to  enforce  such  order,  and, 
if  the  court  shall  determine  that  there 
has  been  such  violation  or  threatened 
violation  or  failure  to  obey,  it  shall  be 
the  duty  of  the  court  to  issue  such 
injunction. 
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Subpart  D — Rules  and  Procedures  Ap- 
plicable to  Proceedings  Relating  to 
Suspension    and    Removal    Orders 

§  747.37     Scope. 

The  rales  and  procedures  set  forth  In 
this  subpart  are  applicable  to  proceed- 
ings by  the  Administrator  to  suspend  or 
remove  directors,  officers,  committee 
members  of  an  insured  credit  union,  or 
any  other  person  participating  in  the 
affairs  of  such  credit  imion,  and/or  pro- 
liibit  such  person  from  further  participa- 
tion in  the  conduct  of  the  affairs  of  such 
credit  union,  uik)n  the  grounds  set  forth 
in  section  206  of  the  Federal  Credit  Union 
Act  and  enimierated  in  this  subpart. 
The  procedures  for  issuing  such  orders 
prescribed  in  section  206  of  said  Act  will 
be  followed  and  Ijiearings  required  there- 
under will  be  conducted  In  accordance 
with  the  rules  and  procedures  set  forth 
in  this  subpart  and  Subpart  A  of  this 
part. 

§  747.38     Grounds  for  removal  order. 

fa)  Whenever,  in  the  opinion  of  the 
Administrator,  any  director,  officer,  or 
committee  member  of  an  insured  credit 
union  has  committed  any  violation  of 
law,  rule,  or  regulation,  or  of  a  cease- 
and-desist  order  which  has  become  final, 
or  has  engaged  or  participated  In  any 
luisafe  or  imsound  practice  in  connection 
with  the  credit  union,  or  has  committed 
or  engaged  in  any  act,  omission,  or  prac- 
tice which  constitutes  a  breach  of  his 
fiduciary  duty  as  such  director,  oCBcer, 
or  committee  member  and  the  Adminis- 
trator determines  that  the  credit  union 
Mas  suffered  or  will  probably  suffer  sub- 
stantial financial  loss  or  other  dam- 
age or  that  the  interests  of  its  insured 
members  could  be  seriously  prejudiced 
by  reason  of  such  violation,  practice  or 
breach  of  fiduciary  duty  and  that  such 
violation,  practice,  or  breach  of  fiduciary 
duty  is  one  involving  personal  dishonesty 
on  the  part  of  such  director,  officer,  or 
committee  member,  the  Administrator 
may  serve  upon  such  director,  officer, 
or  committee  member  a  written  notice 
of  his  intention  to  remove  him  from 
offlce\  J 

(b)  Whenever,  in  the  opinion  of  the 
Administrator,  any  director,  officer,  or 
committee  member  of  an  Insured  credit 
union,  by  conduct  or  practice  with  re- 
spect to  another  insured  credit  union  or 
other  business  institution  which  resulted 
in  substantial  financial  loss  or  other 
damage,  has  evidenced  his  personal  dis- 
honesty and  unfitness  to  continue  as  a 
director,  officer,  or  committee  member, 
and,  whenever,  in  the  opinion  of  the  Ad- 
ministrator, any  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  an 
insured  credit  union,  by  conduct  or  prac- 
tice with  respect  to  such  credit  union  or 
other  insured  credit  union  or  other 
business  institution  which  resulted  In 
substantial  financial  loss  or  other  dam- 
age, has  evidenced  his  personal  dis- 
honesty and  luifitness  to  participate  In 
the  conduct  of  tlie  affairs  of  such  insui-ed 
credit  union,  the  Administrator  may 
serve  upon  such  director,  officer,  commit- 
tee member,  or  other  person  a  written  no- 
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tice  of  his  intention  to  remove  him  from 
office  and/or  to  prohibit  his  further  par- 
ticipation in  any  manner  in  the  conduct 
of  the  affairs  of  such  credit  union. 

§  747.39     Grounds  for  su«pen»ion  order. 

In  respect  to  any  director,  officer,  or 
committee  member  of  an  insured  credit 
luiion  or  any  other  person  referred  to 
in  §747.38  (a)  or  (b),  the  Administra- 
tor may,  if  he  deems  it  necessary  for  the 
protection  of  the  credit  union  or  the  in- 
terests of  its  insured  members,  by  writ- 
ten notice  to  such  effect  served  upon  such 
director,  officer,  committee  member,  or 
other  person,  suspend  him  from  office 
and  or  prohibit  him  from  further  par- 
ticipation in  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union. 

§  747.40     Effective    date    of    suspension 
order. 

Such  suspension  and/or  pfohibition 
which  is  subject  to  the  notice  prescribed 
in  §  747.39  of  this  subpart,  shall  become 
effective  upon  service  of  such  notice  and, 
unless  stayed  by  a  coiu-t  in  proceedings 
authorized  by  §  747.43  of  this  subpart, 
shall  remain  in  effect  pending  the  com- 
pletion of  the  administrative  proceed- 
ings pursuant  to  the  notice  served  imder 
§  747.38  (a)  or  (b)  of  this  subpart  and 
tmtil  such  time  as  the  Administrator 
shall  dismiss  the  charges  specified  in 
such  notice,  or,  if  an  order  of  removal 
and/or  prohibition  is  issued  against  the 
director,  officer,  committee  member,  or 
other  person,  until  the  effective  date  of 
any  such  order.  Copies  of  any  such  no- 
tice shall  also  be  served  upon  the  credit 
imion  of  which  he  is  a  director,  officer, 
or  committee  member  or  in  the  conduct 
of  whose  affairs  he  has  participated. 

§  747.41      Notice  of  inlenlion  to  remove 
and  hearing. 

A  notice  of  Intention  to  remove  a  di- 
rector, officer,  committee  member,  or 
other  person  from  office  and/or  to  pro- 
hibit his  participation  in  the  conduct  of 
the  affairs  of  an  insured  credit  imion 
will  contain  a  statement  of  the  facts  con- 
stituting the  grounds  therefor  and  will 
fix  &  time  and  place  at  which  a  hearing 
will  be  held  thereon.  Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  30 
days  nor  later  than  60  days  after  the  date 
of  service  of  such  notice  unless  an  earlier 
or  a  later  date  is  set  by  the  Administra- 
tor at  the  request  of  (a)  such  director, 
officer,  committee  member,  or  other  per- 
son, and  for  good  cause  shown  or  (b)  the 
Attorney  General  of  the  United  States. 
Unless  such  director,  officer,  committee 
member,  or  other  person  shall  appear  at 
the  hearing  in  person  or  by  a  duly  au- 
thorized representative,  he  shall  be 
deemed  to  have  consented  to  the  issuance 
of  an  order  of  such  removal  and  or 
prohibition. 

§  747.42      Issuanre  of  removal  order  and 
effective  dale. 

(a)  In  the  event  of  such  consent  re- 
ferred to  in  §  747.41,  or  if  upon  the  record 
made  at  any  such  hearing  the  Adminis- 
trator shall  find  that  any  of  the  groimds 
specified  in  such  notice  has  been  estab- 
lished, the  Administrator  may  issue  such 


orders  of  suspension  or  removal  from 
office  and/or  prohibition  from  participa- 
tion in  the  conduct  of  the  affairs  of  the 
credit  union  as  he  may  deem  appropriate, 
(b)  Any  such  order  shall  become  ef- 
fective at  the  expiration  of  30  days  after 
service  upon  such  credit  union  and  the 
director,  officer,  committee  member,  or 
other  person  concerned  (except  in  the 
case  of  an  order  issued  upon  consent 
which  shall  become  effective  at  the  time 
specified  therein).  Such  order  shall  re- 
main effective  and  enforceable  except  to 
such  extent  as  it  is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the 
Administrator  or  a  reviewing  court. 

§  747.43     Slay  of  s^ispension  or  proliihi- 
tion. 

Within  10  dsiys  after  any  director,  offi- 
cer, committee  member,  or  other  person 
has  been  suspended  from  office  and/or 
prohibited  from  participation  in  the  con- 
duct of  the  affairs  of  an  insured  credit 
imion  under  section  206  of  the  Federal 
Credit  Union  Act  and  as  set  forth  in  this 
subpart,  such  director,  officer,  committee 
member  or  other  person  may  apply  to  the 
U.S.  district  court  for  the  Judicial  dis- 
trict in  which  the  principal  office  of  the 
credit  imion  is  located,  or  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia, 
for  a  stay  of  such  suspension  and/or  pro- 
hibition pending  the  completion  of  the 
administrative  proceedings  pursuant  to 
the  notice  served  upon  such  director,  offi- 
cer, committee  member,  or  other  person 
under  section  206  of  said  Act  and  as  set 
forth  in  this  subpart,  and  such  comt 
shall  have  jurisdiction  to  stay  such  sus- 
pension and/or  prohibition. 

§  747.44      Suspension  and  removal  »»Ii<to 
felony  involved. 

(a)  Suspension.  Whenever  any  direc- 
tor, officer,  or  committee  member  of  an 
insured  credit  union,  or  other  person 
participating  in  the  conduct  of  the  af- 
fairs of  such  credit  union,  is  charged  In 
any  complaint  authorized  by  a  U.S.  at- 
torney or  in  any  information  or  indict- 
ment, with  the  commission  of  or  parti- 
cipation in  a  felony  involving  dishon- 
esty or  breach  of  trust,  the  Administra- 
tor may,  by  written  notice  sei-vedj  upon 
such  director,  officer,  committee  mem- 
ber, or  other  person  suspend  him  from 
office  and/or  prohibit  him  from'further 
participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  credit  union. 
Such  a  suspension  and/or  prohibition 
shall  remain  in  effect  until  such  infor- 
mation, indictment,  or  complaint  is  fi- 
nally disposed  of  or  until  terminated  by 
the  Administrator. 

<b)  Removal.  In  the  event  that  a 
judgment  of  conviction  with  respect  to 
such  offense  is  entered  against  such  di- 
rector, officer,  committee  member,  or 
other  person,  and  at  such  time  as  such 
judgment  is  not  subject  to  further  appel- 
late review,  the  Administrator  may  issue 
and  serve  upon  such  director,  officer, 
committee  member,  or  other  person  an 
order  removing  him  from  office  and /or 
prohibiting  him  from  further  participa- 
tion in  any  manner  in  the  conduct  of  tlie 
affairs  of  the  credit  union  except  with 
the  consent  of  the  Administrator.  A  copy 
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of  such  order  shall  also  be  served  upon 
such  credit  union,  whereupon  such  di- 
rector, officer,  or  committee  member 
shall  cease  to  be  a  director,  officer,  or 
committee  member  of  such  institution, 
(c)  A  finding  of  not  guilty  or  other 
disposition  of  the  charge  shall  not  pre- 
clude the  Administrator  from  thereafter 
instituting  proceedings  to  remove  such 
director,  officer,  committee  member,  or 
other  person  from  participation  in  the 
affairs  of  the  credit  union  pursuant  to 
section  206  of  the  Federal  Credit  Union 
Act  and  as  set  forth  in  this  subpart. 

§  747.45      Remainder  of  board  of  direc- 
tors. 

(a)  If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  directors  pur- 
suant to  this  subpart,  there  shall  be  on 
the  lx>ard  of  directors  of  a  Federal  credit 
union  less  than  a  quorum  of  directors 
not  so  suspended,  all  powers  and  func- 
tions vested  in  or  exercisable  h^  such 
board  shall  vest  in  and  be  exerdSable  by 
the  director  or  directors  on  wie  board 
not  so  suspended,  until  such  time  as 
there  shall  be  a  quorum  of  the  board 
of  directors. 

(b)  In  the  event  all  of  the  directors 
of  a  Federal  credit  union  are  suspended 
pursuant  to  this  subpart,  the  Adminis- 
trator shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place 
pending  the  termination  of  such  sus- 
pensions, or  until  such  time  as  those  who 
have  been  suspended  cease  to  be  directors 
of  the  credit  union  and  their  respective 
successors  have  been  elected  by  the 
members  at  an  annual  or  special  meet- 
ing and  have  taken  office. 

(c)  Directors  appointed  temporarily 
by  the  Administrator  pursuant  to  para- 
graph (b)  of  this  section,  shall,  within 
30  days  following  their  appointment,  call 
a  special  meeting  for  the  election  of  new 
directors,  unless  during  such  30  day  pe- 
riod (1)  the  regular  annual  meeting  Is 
convened,  or  (2)  the  suspensions  giving 
rise  to  the  appointment  of  temporary 
directors  are  terminated. 

Subpart  E — Judicial  Review;  Penalty; 
Definitions 

§  747.  t6     Judicial  review. 

(a)  Judicial  review  of  any  order  is- 
sued by  the  Administrator  in  accord- 
ance with  his  decision  after  any  hearing 
under  this  part  shall  be  as  provided  in 
this  subpart.  Unless  a  petition  for  review 
is  timely  filed  in  a  court  of  appeals  of 
the  United  States  as  provided  in  para- 
graph (b)  of  this  section,  smd  thereafter 
until  the  record  In  the  proceeding  has 
been  filed  as  so  provided  in  said  subpara- 
graph, the  Administrator  may  at  any 
time,  upon  such  notice  and  in  such  man- 
ner as  he  may  deem  proper,  modify, 
terminate,  or  set  aside  any  such  order. 
Upon  such  filing  of  the  record,  the  Ad- 
ministrator may  modify,  terminate,  or 
set  aside  any  such  order  with  permission 
of  the  court. 

(b)  Any  party  to  such  proceeding,  or 
any  person  required  by  an  order  issued 
under  this  part  to  cease  and  desist  from 
any  of  the  practices  or  violations  stated 
in  such  order,  may  obtain  a  review  of 
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any  order  served  pursuant  to  the  final 
decision  of  the  Administrator  (other 
than  an  order  issued  with  the  consent 
of  the  credit  union  or  the  director,  offi- 
cer, committee  member,  or  other  person 
concerned  or  an  order  Issued  under 
§  747.44)  by  filing  in  the  court  of  appeals 
of  the  United  States  for  the  circuit  in 
which  the  principal  office  of  the  credit 
union  is  located  or  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  within  30  days  after  the  date  of 
service  of  Such  order,  a  written  petition 
praying  that  the  order  of  the  Adminis- 
trator be  modified,  terminated,  or  set 
aside. 

(c)  A  copy  of  such  petition  shall  be 
forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Administrator,  and 
thereupon  the  Administrator  shall  file 
in  the  court  the  record  in  the  proceed- 
ing, as  provided  in  sectioh  2112  of  title 
28,  United  States  Code. 

(d)  Upon  the  filing  of  such  petition, 
such  couil  shall  have  jurisdiction.  Such 
jurisdiction  shall,  upon  the  filing  of  the 
record,  be  exclusive  to  affirm,  modify, 
terminate,  or  set  aside,  in  whole  or  in 
part,  the  order  of  the  Administrator, 
except  as  provided  in  the  last  sentence 
of  paragraph  (a)  of  this  section.  Review 
of  such  proceedings  shall  be  had  as  pro- 
vided in  chapter  7  of  title  5,  United 
States  Code.  The  judgment  and  decree 
of  the  court  shall  be  final,  except  that 
the  same  shall  be  subject  to  review  by 
the  Supreme  Court  upon  certiorari,  as 
provided  in  section  1254  of  title  28, 
United  States  Code. 

(e)  The  commencement  of  proceed- 
ings for  judicial  review  under  this  sec- 
tion shall  not,  unless  specifically  ordered 
by  the  court,  operate  as  a  stay  of  any 
order  issued  by  the  Administrator. 

§  747.47      Judicial  enforcement. 

The  Administrator  may,  in  his  discre- 
tion, apply  to  the  U.S.  district  court,  or 
the  U.S.  court  of  any  territory  within 
the  jurisdiction  of  which  the  principal 
office  of  the  credit  union  is  located,  for 
the  enforcement  of  any  effective  and  out- 
standing notice  or  order  Issued  under 
this  part,  and  such  courts  shall  have 
jurisdiction  and  power  to  order  and  re- 
quire compliance  therewith.  However, 
except  as  othei-wise  provided  in  this  part, 
no  court  shall  have  jurisdiction  to  affect 
by  injunction  or  otherwise  the  issuance 
or  enforcement  of  any  notice  or  order 
under  this  part  or  to  review,  modify, 
suspend,  terminate,  or  set  aside  any  such 
notice  oi«  order. 

§  747.48     Penally. 

Any  director,  officer,  or  committee 
member,  of  an  insured  credit  union  or 
of  a  credit  union  any  of  the  member  ac- 
counts of  which  are  insured,  or  any  other 
person  against  whom  there  is  outstand- 
ing and  effective  any  notice  or  order 
(which  has  become  final)  served  upon 
such  director,  officer,  committee  mem- 
ber, or  other  person  under  Subpart  D 
of  this  part  and  who  (a)  participates  in 
any  manner  in  the  conduct  of  the  affairs 
of  the  credit  union  Involved,  or  directly 
or  indirectly  solicits  or  procures,  or 
transfers   or  attempts   to   transfer,  or 


votes  or  attempts  to  vote,  any  proxies, 
consents,  or  authorizations  in  respect  of 
any  voting  rights  in  such  credit  union, 
or  (b)  without  the  prior  written  ap- 
proval of  the  Administrator  votes  for  a 
director,  serves  or  acts  as  a  director, 
officer,  committee  member,  or  employee 
of  any  credit  union,  shall,  upon  convic- 
tion, be  fined  not  more  than  $5,000  or 
impri.soned  for  not  more  than  1  year, 
or  both. 

§  747.49  Expenses  anrf'allorney's  fees. 
Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  this  part  by 
any  insured  credit  union  or  a  director, 
officer,  or  committee  member  thereof, 
may  allow  to  any  such  party  such  rea- 
sonable expenses  and  attorney's  fees  as 
it  deems  just  and  proper,  and  such  ex- 
penses and  fees  shall  be  paid  by  tlie  credit 
union  or  from  its  assets. 

§  747.50     Definitions. 

(a)  Final.  As  used  in  this  part,  the 
terms  "cease-and-desist  order  which  has 
become  final"  and  "order  which  has  be- 
come final"  means  a  cease-and-desLst 
order,  or  an  order  issued  by  the  Admin- 
istrator with  the  consent  of  the  credit 
union  or  the  director,  officer,  committee 
member,  or  other  person  concerned,  or 
with  respect  to  which  no  petition  for  re- 
view of  the  action  of  the  Administrator 
has  been  filed  and  perfected  in  a  court 
of  appeals  pursuant  to  §  747.46.  or  with 
respect  to  which  the  action  of  the  court 
in  which  said  petition  is  so  filed  is  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  States  in  proceediiffes 
provided  for  in  5  747.46,  or  an  order  is- 
sued under  S  747.44. 

(b)  Violation.  As  used  in  this  part,  tlie 
term  "violation"  Includes,  without  lim- 
itation, any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about,  participating  in,  counsel- 
ing, or  aiding  or  abetting  a  violation. 

(c)  Place  of  hearing.  Any  hearing  pro- 
vided for  in  this  part  shall  be  held  in  the 
Federal  judicial  district  or  in  the  ter- 
ritory in  which  the  principal  office  of  the 
credit  union  is  located,  unless  the  party 
afforded  the  hearing  consents  to  another 
place. 
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INTERSTATE  COMMERCE 
COMMISSION 

I  49  CFR  Chapter  X  1 

(No.  352201 
PRACTICES  AND  POLICIES  IN  SETTLE- 
MENT   OF    LOSS    AND    DAMAGE 
CLAIMS   ON    GRAIN    AND    GRAIN 
PRODUCTS 

Advanced  Notice  of  Proposed  Rule 
Making 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C..  on  the  30th 
dayof  AprU1971. 

It  appearing,  that  by  joint  petition  filed 
January  12.   1970,  in  this  proceeding. 
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American  Feed  Manufacturers  Associa- 
tion and  National  Soybean  Processors 
Association  requested  the  entry  of  a  de- 
claratory order  pursuant  to  then  section 
5<d)  of  the  Administrative  Procedure 
Act  ^5  U.S.C.  554(e) )  to  resolve  the  ques- 
tions specified  below  regarding  the  rules 
endorsed  by  the  Commission  In  Claims 
for  Loss  and  Damage  of  Grain,  56  I.C.C. 
347  (1920): 

1.  Are  cars  with  lining  open  at  the  top 
considered — 

(a)  An  unusual  condition  which  might 
constitute  probable  cause  for  Ices,  or 

(b)  Defective  equipment?      \ 

2.  May  the  carriers  use  one  weighing 
rule  for  loss  and  damage  purposes  and 
another  for  determining  freight  charges? 

3.  Does  the  publication  of  a  rule  limit- 
ing carriers"  liability  on  clear-record  cars 
5hift  the  burden  of  proof  to  the  shippers? 

4.  May  the  carriers  wholly  or  partially 
avoid  liability  for  material  lost  through 
or  around  grain  doors  for  the  sole  reason 
that  they  were  applied  by  the  shippers? 

5.  Did  the  Commission  intend  the  rules 
to  apply  to  grain  products  (including 
vegetable  oil  meals,  in  bulk)  ? 

It  further  appearing,  that  the  action 
sought  was  to  remove  uncertainty.  Divi- 
sion 2,  Jay  order  dated  March  4,  1970, 
published  in  the  FEDERAt  Register  on 
March  19.  1970  (35  F.R.  4804),  instituted 
an  Investigation  into  the  matters  and 
things  presented  in  the  petition; 

It  further  appearing,  that  by  petitions 
filed  April  6.  1970.  the  National  Grain 
Trade  Council  and  the  Grain  and  Feed 
Dealers  National  Association  sought  to 
broaden  the  investigation  to  include 
additional  questions,  and  since  it  ap- 
peared that  the  subject  matter  of  the 
additional  questions  related  to  the  prior 
questions,  Division  2,  by  order  dated 
October  6,  1970,  and  amended  order 
dated  October  26,  1970,  the  latter  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 31,  1970  (35  F.R.  16882).  broadened 
the  scope  of  the  investigation  to  include 
the  following  additional  question: 

It  is  a  reasonable  and  otherwise  lawful 
practice  under  the  Interstate  Commerce 
Act  for  carriers,  with  respect  to  grain 
•  including  oilseeds)  and  grain  products 
"including  vegetable  oil  meals  in  bulk 
and  animal  and  poultry  feeds)  by  tariff 
rule  or  by  application  of  company  policy, 
to  announce  and /or  enforce  limitations 
of  liability,  in  whole  or  part,  on  claims  for 
loss  and  damage,  where  there  are  official 
weights  at  origin  and  /or  destination,  or 
•where  there  are  imofficial  weights  at 
origin  and/or  destination,  or  under  any 
other  circumstance? 

It  further  appearing,  that  the  orders 
referred  to  directed  all  persons  who 
wished  to  actively  participate  In  the  pro- 
ceeding and  to  file  and  receive  copies  of 
pleadings  to  notify  the  Commission  on  or 
before  specified  dates,  the  last  being 
November  9,  1970,  and  a  notice  was 
served  on  each  of  such  parties  on  Novem- 
ber 18,  1970  (a  correction  was  served  on 
February  4, 1971 ) ,  naming  all  the  parties; 
that  the  parties  were  directed  to  submit 


PROPOSED  RULE  MAKING 

their  evidence  under  modified  procedure, 
the  opening  statements  of  facts  and  argu- 
ment by  petitioners  and  any  supporting 
parties  to  be  due  on  or  before  20  days 
from  November  18,  1970;  and  various 
pleadings  have  been  filed:  and  the  date 
for  the  filing  of  statements  of  carriers 
and  supporting  parties  was  postponed  to 
April  2, 1971; 

It  further  appearing,  that  on  February 
12,  1971,  three  carriers,  the  Missouri  Pa- 
cific Railroad  Co.  and  its  affiliated  lines, 
the  Texas  and  Pacific  Railway  Co.  and 
the  Chicago  &  Eastern  Illinois  Railroad 
Co.,  filed  a  motion  to  dismiss  the  pro- 
ceeding or,  in  the  alternative,  to  clarify 
the  nature  and  basis  of  the  proceeding, 
and  also  requested  additional  time  to  file 
the  carriers'  opening  statements;  and 
that  on  February  19,  1971,  Garvey,  Inc., 
and  on  March  4,  1971,  American  Feed 
Manufacturers  Association,  National 
Soybean  Processors  Assocation,  and  Na- 
tional Grain  &  Feed  Association  filed  re- 
plies in  opposition  to  the  motion; 

It  further  appearing,  that  in  support  of 
the  motion  to  dismiss,  the  carriers  urge 
that  the  proceeding  concerns  the  rail- 
roads' liability  for  loss  and  damage  to 
grain  in  transit;  that  the  Commission 
has  no  jurisdiction  to  adjudicate  cases 
or  controversies  involving  loss  and  dam- 
age to  freight;  and  that  declaratory  or- 
ders are  authorized  in  the  provisions 
regarding  adjudications  in  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  554) 
and  are  procedures  for  an  agency  to  make 
final  determinations  of  conflicts  or  un- 
certainty in  an  agency  matter  other  than 
rule  making;  that  the  petitioners  are  not 
here  seeking  adjudication  of  particular 
loss  and  damage  claims  and  have  not 
shown  conflicts  between  particular  par- 
ties involving  specific  cases  or  contro- 
versies; and  that,  in  fact,  the  petitioners 
are  seeking  remedial  action  for  the  fu- 
ture which  is  rule  making,  as  defined  In 
section  551  (5  U.S.C.  551)  of  the  Admin- 
Lstrative  Procedure  Act;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby.  Instituted  under  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  §  1),  part  I  of  the  Interstate 
Commerce  Act  (49  U.S.C.  §  1  et  seq.), 
more  specifically,  sections  1(6),  1(11), 
2,  3(1),  5a,  6(1),  6(5),  12(1),  and  15(1) 
thereof,  and  pursuant  to  5  U.S.C.  553  and 
559  (the  Administrative  Procedure  Act), 
for  the  purpose  of  (1)  inquiring  into  the 
nature  of  the  railroads'  rules,  regulations, 
practices,  and  procedures  in  handling 
loss  and  damage  claims,  to  determine  if 
they  are  in  accord  with  rules  endorsed  by 
the  Interstate  Commerce  Commission  in 
Claims  for  Loss  and  Damage  of  Grain, 
supra,  and  the  provisions  of  the  Inter- 
state Commerce  Act,  (2)  of  determining 
the  extent  of  this  Commission's  jurisdic- 
tion over  such  rules,  regulations,  prac- 
tices, and  procedures,  (3)  whether  the 
Commission  should  revise  the  rules  en- 
dorsed in  Claims  for  Loss  and  Damage 
of  Grain,  supra,  or  adopt  new  just,  rea- 
sonable, and  lawful  rules  and  regulations 


governing  these  and  other  matters  relat- 
ing to  the  general  handling  and  process- 
ing of  loss  and  damage  claims  on  grain 
by  the  railroads,  and  (4)  of  taking  such 
other  and  further  action,  including  pos- 
sible recommendation  of  legislation,  as 
the  facts  and  circumstances  might  jus- 
tify and  require. 

It  is  further  ordered,  That  the  orders 
entered  herein  on  March  4,  October  6 
and  26,  1970,  instituting  a  proceeding 
for  a  declaratory  order  be,  and  they  are 
hereby,  vacated  and  set  aside;  that  all 
respondents  and  other  parties  previously 
participating  herein  be,  and  they  are 
hereby,  considered  as  parties  in  the  rule- 
making proceeding;  and  that  any  plead- 
ings filed  pursuant  to  the  vacated  order 
be,  and  they  are  hereby,  considered  as 
filed  herein,  provided  that  copies  thereof 
shall  be  furnished  to  any  additional  par- 
ties which  indicate  their  intention  to  par- 
ticipate herein. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled"  for  the  receiving 
of  testimony  in  this  proceeding  unless 
a  need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and 
arguments  on  the  subjects  mentioned 
above,  or  any  other  subjects  pertaining 
to  this  proceeding,  as  indicated,  to  avoid 
duplication,  previously  filed  pleadings 
will  be  considered  as  filed  herein. 

It  is  further  ordered.  That  any  person 
(in  addition  to  those  shown  on  the  list 
attached  to  the  notice  dated  November 
13,  1970,  and  served  November  18,  1970, 
as  adjusted  by  the  notice  dated  January 
27,  1971,  and  served  February  4,  1971  • 
intending  to  participate  in  this  proceed- 
ing by  the  submission  of  initial  state- 
ments or  reply  statements  shall  notify 
the  Commission  by  filing  with  the  Status 
Branch,  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  on  or  before  May  17,  1971. 
the  original  and  one  copy  of  a  statement 
of  his  intention  to  participate,  that  the 
Commission  then  shall  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  including 
those  shown  on  the  prior  list  dated  No- 
vember 13,  1970,  upon  whom  copies  of 
all  statements  must  be  filed  (previously 
submitted  statements  must  be  served 
only  on  additional  parties,  and  the  Com- 
mis.sion  .shall  be  notified  to  that  effect) : 
and  that  at  the  time  of  the  service  of 
the  service  list  the  Commission  will  fix 
the  time  within  which  Initial  statements 
and  reply  statements  must  be  filed. 

It  is  further  ordered.  That  In  view  of 
the  successive  delays  which  have  previ- 
ously occurred,  no  requests  for  the  exten- 
sions of  the  times  then  specified  will  be 
considered  except  in  extreme  emergency. 

i4nd  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  the  general  public 
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by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  public 
utilities  commissions  or  boards  of  each 
State  having  jurisdiction  over  transpor- 
tation, by  mailing  a  copy  to  all  parties 
.■^hown  on  the  list  served  with  the  notice 
dated  November  13,  1970,  as  corrected, 
by  depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary,  Interstate  Com- 
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merce  Commission,  Washington,  B.C., 
for  public  inspection,  and  by  delivering  a 
copy  thereof  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  all  in- 
terested persons.  No  such  publication  will 
be  made  of  any  notices  or  orders  subse- 
quently entered  in  this  proceeding;  serv- 


8601 

ice  thereof  will  be  confined  to  those  who 
are  now  or  who  become  parties  as  herein 
provided. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.71-6489  Filed  5-7-71;8:51  am) 
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Notices 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  COMMERCE 


Geological  Survey 

INSTALLATION  OF  TWO  ADDITIONAL 
DRILLING  AND  PRODUCING  PLAT- 
FORMS IN  THE  SANTA  BARBARA 
CHANNEL 

Availability  of  Draff  Environmental 
Impact  Statement 

Notice  is  hereby  given  of  the  public 
availability  of  a  draft  report  dated 
May  10,  1971,  which  discusses  the  po- 
tential environmental  impact  of  the  pro- 
posed Installation  of  two  additional 
drilling  and  producing  platforms  on  Fed- 
eral oil  and  gas  leases  on  the  Outer  Con- 
tinental Shelf  in  the  Santa  Barbara 
Channel,  off  the  coast  of  California. 
These  programs  involve  two  lease  tracts 
that  were  acquired  in  1968  by  private 
entities  through  competitive  bidding. 

Comments  on  the  draft  environmental 
statement  are  solicited  from  Federal, 
State,  and  local  agencies  and  members 
of  the  public.  Such  comments  should  be 
submitted  to  the  OfBce  of  the  Director, 
Geological  Survey,  U.S.  Department  of 
the  Interior,  Washington,  DC  20242. 
This  draft  stktement  is  not  the  docu- 
ment on  which  final  decision  will  be 
based.  All  comments  on  the  draft  state- 
ment must  be  received  by  June  14,  1971, 
In  order  to  be  considered  in  the  prepara- 
tion of  the  flnar  environmental  statement 
and  In  assessment  of  the  platform 
installation  proposals. 

Copies  of  the  draft  statement,  which 

Includes  a  colored  map  of  the  Santa 

Barbara   Channel,    may   be   pui-chased 

(price  $2)    or  examined  at  any  of  the 

following  locations : 

Washington,  D.C: 

Office  of   Director  of  Information,   Room 
7208.  Interior  Department  Building,  18th 
and  C  Streets  NW. 
Denver,  Colo. : 

Geological  Survey  Public  Inquiries   Office, 
Room  1012,  Federal  Building. 
Los  Angeles.  Calif.: 

Geological  Survey  Public  Inquiries  Office, 
7638   Federal    Building.    300   North    Los 
Angeles  Street. 
Santa  Barbara.  Calif.: 

Geological  Survey  District  Office,  214  Post 
Office  Building,  836  Anacapa  Street.    . 
San  Francisco,  Calif.: 

Geological  Survey  Public  Inquiries  Office. 
Room  504.  Customhouse.  555  Battery 
Street. 

Dated:  May  6, 1971. 

W.  A.  Radlinski, 
Acting  Director,  Geological  Survey. 

|FRDoc.71-6544  Filed  6-7-71;8:51  am] 


Maritime  Administration 

(Report  No.  113] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1.  1963,  based  on  Information 
received  through  April  14,  1971,  ex- 
clusive of  those  vessels  that  called  on 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 
Flag  of  Registry  and  Name  of  Ship 

Gross 
tonnage 
Total— all  flags  (202  ships).   1,993.245 


Cypriot  (102  ships) _  789,833 

Aegis    Banner 9,024 

Aegis   Fame 9.072 

Aegla  Hope  (previous  trips  to 
Cuba  as  the  Huntsmore — Brit- 
ish)      5,678 

Aftadelfos 8,136 

Aghlos  Ermolaos 7,208 

Aghlos    Nlcolaos 7,254 

Alda 7,292 

Alfa    7,388 

Alice    (previous   trips    to    Cuba — 

Greek)   7,189 

Alitrlc   7,564 

-una    6,585 

Alpa    9,159 

AmariUs    8,959 

Amflthea   (previous  trip  to  Cuba 

as  the  Antonla — Greek ) 5,171 

Anemone 7, 168 

Anka    7,314 

Annunciation  Day 8,047 

Antigonl   .^ 3,174 

Aragon  (previous  trips  to  Cuba — 

Somali)     7,248 

Ardena    7,261 

Arendal ^ 7.265 

Aretl    ,. 8.406 

Aria    (previous    trips    to    Cuba — 

Somali) 5.059 

Arlon  3,570 

Armar   5,089 

Arosa   . 7,233 

Athenian 9,943 

Aurora    8,380 

Azalea   9,506 

Begonia 6.576 

Byron 8,720 

Calypso  (tanker) 12.883 

Camella 8,111 

Castalta  .-. 7.641 

Claire  (previous  trips   to  Cube — 

Lebanese)   5,411 

Cleo    II 7.590 

Costiana 7,199 


Gross 
Cypriot — Continued  tonnage 

Degedo 9,000 

Dlamondo 7,067 

Dolphin 3,550 

Dori-ne  Papallos  (previous  trips  to 
Cuba  as  the  Formentor — Brit- 
ish)      8.424 

E.  D.  Papallos 9.431 

Elpida   8,296 

Elpldoforos 4,963 

Erato  (previous  trips  to  Cuba — 
Somali — and    as    the    Eretrla — 

Greek) 7,199 

Free     Trader   (previous     trips     to 

Cuba — Lebansse)    ' 7,061 

Gardenia 9,744 

George 7,378 

George  N.  Papallos 9,071 

Georgios  C.  (previous  trips  to 
Cuba  as  the  Huntsfleld — British 

and    Cypriot) 9,483 

Georgios  T 9,646 

Giannl.s 7.490 

Gladiator   8,346 

Good  Luck 6,952 

Happy  Land 9,  080 

Herodemos 7,356 

Uena    (previous   trips   to   Cuba — 

Lebanese)   .  5,925 

Irena    (previous   trips   to   Cuba — 

Lebanese)     7,232 

Iris   8,479 

Johnny    9,689 

June 9,357 

Katerina  ( previous  trips  to  Cuba — 

Lebanese)    9,357 

Kimon 5,686 

Kitsa  9,519 

Kounistra  (previous  trips  to  Cuba 
as  the  Nlcolaos  Franglstas  and 

the  Nlcolaos  P. — Greek) 7,199 

Kypros    7.001 

Lena    7.029 

Marco    7,622 

Marlka    (previous  trip  to  Cuba — 

Lebanese)    ., 7,290 

Master  George ^  7,334 

May 8,853 

Mery    (previous   trips   to   Cuba — 

Greek)     7,258 

Mimls  N.  Papallos 9,069 

Mimosa 8,618 

Miss    Papallos 9,072 

Mltera  Irlnl  (previous  trips  to 
Cuba    as    the    Soclyve — British 

and  Maltese) 7.  291 

Nea   Hellas... . 9,241 

Nedl  2 7,679 

Newgate  ( previous  trips  to  Cuba — 

British)    6,743 

Nike   9.505 

Noelle    (previous  trips  to  Cuba — 

Lebanese)     ■  7,251 

Olga    (previous    trips    to    Cuba — 

Lebanese  and  Greek) 7,265 

Pantazls  Calas 9,  61« 

Patricia 6,998 

Petunia ^ 7, -843 

Platres    7.244 

Protoklltos 6.  154 

Salvia    8.522 

Savvas 7.230 

Silver  Coast 7,328 

Silver   Hope 5,313 

Sophia  (previous  trips  to  Cuba — 

Greek)    7,030 
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Gross 

Cypriot — Continued  tonnage 

Bpyro 7,591 

Successor   11,471 

Buerte   7,267 

Thlos    Costas    (previous    trips    to 

Cuba — Somali)   7,258 

Torenl* 8,077 

*•  Troy  an    (trips  to  Cuba  as  the 

Mauri  tanle— Moroccan) 10,392 

Venturer 8,000 

Venus 9,777 

Zaira    8,032 

Zinia   7,114 

British  (37  ships) 303,542 

Note:  Antarctica  (now  Han  Xiang — Peo- 
ples Republic  of  China — wllLbe  deleted 
from  future  reports) 

Arctic  Ocean 8,  791 

Athelcrown    (tanker) 11,149 

Athellaird  (tanker) 11,150 

Athelmonarch  (tanker) 11.182 

Avlsfalth i 7,  868 

Cheung  Chau 8,566 

Coral    Islands 9,060 

East  Sea "9,679 

Eastglory    8,995 

Fortune   Enterprise 7,696 

••Glendalough  (trip  to  Cuba — as 

the  ArdroBsmore — British) 5,820 

Golden    Bridge 7,  897 

Ho  Fung 7,  131 

Huntsland   9,  353 

Hwa   Chu 9,091 

Hwang   Ho 9,457 

Ivory  Islands 9, 718 

Jollity   8,  819 

Kinross  8,  388 

Maglfiter    3,239 

Nancy  Dee 6,597 

Newheath 7.  643 

Precious  Pearl 6,921 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)     7,026 

**Rosetta   Maud    (trips   to   Cuba 

as  the  Ardtara — British) 5,795 

Ruthy    Ann 7,361 

Sea  Amber 10,421 

Sea  Coral. 10,431 

Sea    Empress 9,841 

Sea  Moon 9,085 

Seasage   4,  330 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)     7,265 

Steed  8,989 

Venice   8,611 

Yellow  Sea 9,998 

Yunglutaton    8,414 

Polish  (21  ships) 160,590 

Baltyk   e.  984 

Blalystok 7,  173 

Bytom   8,967 

Chopin 9.231 

Chorzow    7,237 

Energetyk lo!  876 

Grodzlec   3.379 

Huta  Florlan 7,258 

Huta  Labedy 7,221 

Huta    Ostrowlec 7,  179 

Huta   Zgoda 6,840 

Hutnlk 10.847 

Kopalnla   Bobrek 7,  321 

Kopalnla  Czladz 7,353 

Kopalnla   Mlechowlce 7,  333 

Kopalnla  Slemlanowlce 7, 165 

Kopalnla  Wujek . 7,033 

Narwlk    7,065 

Plast  - 3,184 
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Gross 
Polish— Continued  tonnage 

Rejowlec 3,401 

Transportowlso 10.854 

Yugoslav  (8  ships) 53,948 

Agrum 2,449 

Bar 8,776 

Cetlnje 8,229 

Kolasln    7,317 

Plva    --  7.519 

Plod    3,657 

Tara   7,499 

UlclnJ    8,602 

Greek  (6  ships) 40,477 


Andromachl  (previous     trips     to 

Cuba  as  the  Penelope — Greek)  ..  6,  713 

••Anna  Maria   (trips  to  Cuba  as 

the   Helka— British) 2,111 

Eftyhla . 9,844 

••Gold    Land    (trip    to    Cuba    as 

the  Amfred — Swedish) 3,  838 

••Lambros  M.  Fatsls  (trips  to 
Cuba    as    the    La    Hortensla — 

British)   9,486 

••Pothltl    (trips  to  Cuba  as  the 

Huntsvllle — British)    9,486 

Italian   (6  ships) 53,930 

Alderamlne    (tanker) 13,505 

KUa  (tanker) 11.031 

Probltas    8,150 

San  Francesco 9,384 

Sante  Lucia 9,378 

Somalia 3,693 

Somali   (6  ships) 43,824 

••Atlas  (trip  to  Cuba— Finnish)  —  3,  916 

•Ber  Sea 8,269 

Dimltrakls    7,829 

Hemisphere     (previous     trips    to 

Cuba— British)    8.718 

Nebula  (trips  to  Cuba — British)  ..  8,  907 
••Oriental   (trips  to  Cuba  as  the 

Oceantramp — British)    6,  185 

French  (4  ships) ..  10,466 

••Atlanta    (trip   to   Cuba   as   the 

Enee — ^French) 1,232 

Circe 3,874 

Danae    3,486 

Nelle 2,874 

Lebanese  (2  ships) 11,583 

Antonls 6,259 

Astir 6,324 

Netherlands   (2  ships) 1.615 

Melke   600 

Tempo   1,115 

Panamanian  (2  ships) 17,643 

••Ampurla  (trips  to  Cuba  as  the 

Roula  Maria — Greek) 10.608 

••Robertlna    (trips    to    Cuba    as 

the  Anacreon — Greek) 6,935 

Finnish   (1  ship) 4,779 

Somerl 4,779 

Gulnean   (1  ship) «52 


8603 

Gross 
Gulnean — Continued  tonnage 

••Drame  Oumar  (trip  to  Cuba  as 
the  Neve — French) 853 

Maltese  (1  ship) .—      5,333 

Tlmlos  Stavros   (previous  trips  to 

Cuba — British  and  Greek) 8,333 

Moroccan   (1   ship) 3,214 

Marrakech 3.314 

Pakl^anl    (1   ship) 8,708 

)  • 

••Maulabaksh  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze — British)  8,703 

Singapore  (1  ship) 7,638 

••Pu  Gor  (trips  to  Cuba  as  the 
Azure  Coast  II— Cypriot) 7,638 

Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963, 
have  reacquired  eligibility  to  carry  U.S. 
Government-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

(a)  That  such  ves.sels  will  not,  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U.S. 
Government  to  discourage  such  trade; 
and 

(b>  That  no  other  vcs.scls  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  'O  ;  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions. Including  charters,  entered  Into 
prior  to  December  16,  1963,  requiring 
their  employment  In  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  or  Recistbt  and  Name  of  Ship 

a.  Since  last  report : 

Grosa 
tonnage 
Green  Walrus  (British)    now  Jag 

Ravi  (Indian) 9,443 

Purple    Dolphin     (British)     now 

Jag  Rekha  (Indian) 9,420 

b.  Previous  reports: 

Number 
of  ihipM 

Fl&g  of  registry  (total) 138 

British 1 46 

Cypriot   4 

Danish 1 

Finnish   4 

French 4 

German   (West) 1 

Greek 31 

Israeli    1 

Italian 13 

Japanese 1 

Kuwaiti 1 

Lebanese 9 

Liberia 1 


See  footnotes  at  end  of  document. 
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Number 
Flag  ot  registry:  of  ships 

Moroccan  .. 2 

Norwegian   .... 5 

Somali 1 

Spanish 6 

Swedlah _ 1 

Yugoslav 6 

Skc.  3.  The  following  number  of  veuelx 
have  been  removed  from  thlB  list,  since 
they  have  been  broken  up.  sunk,  or 
wrecked. 

a.  Since  last  report: 

Gross 
Tonnage 

Krlos   (Cypriot)..- 2,916) 

Tony  (Lebanese) 7,176 

Vergmont  (British) 7,381 

b.  Previous  reports : 

Broken  up,  sunk. 
Flag  of  registry :  or  wrecked 

British    -- --     24 

Cypriot   -- 36 

Finnish S 
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Flag  of  registry : 
Italian 

Broken  up,  sunk, 
or  wrecked 
4 

1 

35 

Maltese                         .-   -   . 2 

Monaco   --- 1 

'1 

Pakistan   __     1 

Panamanian .                                            7 

1 

Somali ._                                            1 

South  Africa .. 

2 

Swedish 

1 

Yugoslav 

8 

Total   148 

Sic.  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1.  1963, 
based  on  information  received  through 
April  14, 1971. 


French 

Oreek 

*"~~~ 

""•"■ 

■•"*•" 

—  ..  — . 

..        1 
..      18 

See  footnotes  at  end  of  document. 

Flag  of 
reeistry 

l"fi3 

V*-A 

1965 

l'.i«6 

1'I67 

1^168 

1968 

1070 

1971 

M 

ar. 

Tot  ill 

Jan.- 
Scpt. 

Oct.    Nov.    Dec.     Jan.      Feb. 

HrilLsh :.... 

Lebanese 

Greek 

flallsn 

TuROSlST. 

French 

Fimibh 

Sinnbh . 

Norwegian 

Moroccan 

Maltese 

.'^malla 

Netherlands 

Swe<len 

133 

64 
'.» 
IR 
li 

H 
1 
'1 
14 
!» 

8 

180 

1 

91 

27 

20 

11 

« 

4 

17 

10 

13 

2 

4 
3 

2 

126 
17 
88 
23 
24 
IS 
» 
6 

101 
27 
2S 
27 
11 
10 
10 

11 

78 
42 
16 
29 
11 
14 
10 
12 

62 

68 

16 

7 

10 

9 

4 

8 

46 

116 

4 

ie 

6 

2 

2 

43 
144 

■      jj" 

6 
1 
1 

4 

20 

......... 

2            4            .3            4 
13          Si          14          14 

""'"";i     3 ;  ;:;; 

1 1 

1            2 1 

T 

-8B 

5(M 

276 

212 

123 

86 

58 

44 

26 

24 

I 
6 

•     2 

23 

1 

4 

2 

8 
11 

1 
7 

2 
2 

24 

1 

1 1 

... 

.... 

25 
6 

6 

1 

2 



3 

2 

JapaneM — 

I>anlsh 

Oerman  (West).. 
Tlaltlan 

1 
1 
1 

1 

■1 

* 

T 

"*""  " 

. 

I 

::k: 

1 

1 

1 

224 
10 

I 

-Subtolsl 

r.)ll.sh 

370 
18 

3M 
16 

290 
12 

318 

204 
7 

107 
2 

212 

2 

212 
■J 

27 

18         38         21         30 

1  

8 

2,  231 
79 

27 

Subtotal 

rollsh 

370 
18 

388 

16 

290 
12 

224 
10 

218 
11 

204 

7 

197 
2 

18         28         21         20 
1  .  .        ...... 

8 

2,231 

79 

Grand  total  . 

410 

302 

234 

^ 

211 

199 

214 

27 

18          M          21          20 

8 

2,310 

A.  E.  STALEY  MANUFACTURING  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S;C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(PAP  1A2678)  has  been  filed  by  A.  E. 
Staley  Manufacturing  Co.,  2200  Eldorado 
Street,  Decatur,  111.  62525,  proposing  that 
§  121.1031  Food  starch-modified  (21  CFR 
121.1031)  be  amended  to  provide  for  the 
safe  use  of  food  starch  modified  by  etheri- 
fication  with  epichlorohydrin,  not  to  ex- 
ceed 0.1  percent,  combined  with  propyl- 
ene oxide,  not  to  exceed  25  percent,  a.s  a 
direct  food  additive. 

Dated:  May  5,  1971. 

Virgil  O.  Wodicka, 
Director  of  Bureau  of  Foods. 

|FR  Doc.71-6438  Piled  5-7-71:8:46  am] 


Notb:  Trip  totals  In  section  4  exceed  ship  totals  in  sections  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

'Added  to  Report  No.  112,  appearing  in  the  Federal  Register  issue  of  March  16,  1971. 

••Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

By  order  of  the  Assistant  Secretary  of  Commerce  for  Maritime  Affairs. 

Dated:  April  19, 1971. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Administration. 

[PR  Doc.71-6369  Filed  5-7-71:8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaFARE 

Food  and  Drug  Administration 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5).  72  Stat.  1786:  21  n.S.C. 
348(b)(5)).  notice  Is  given  that  a  peti- 


tion (PAP  1L2637)  has  been  filed  by 
PhUlips  Petroleum  Co.,  588  Prank  Phil- 
lips Building,  Bartlesville,  Okla.  74003, 
proposing  the  issuance  of  a  regulation 
(21  CFR  Part  121)  to  provide  for  the 
safe  use  of  polyphenylene  sulfide  resins 
.alone  or  in  combination  with  titanium 
dioxide  as  coatings  of  articles  or  compo- 
nents of  articles  intended  for  food- 
contact  use. 

Dated:  May  4,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
IFR  Doc.71-6439  Filed  6-7-71;8:4«  am] 


Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organi2ation,  Functions,  and  Dele- 
gations of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  <33 
F.R.  15953,  October  30.  1968)  is  hereby 
amended  with  regard  to  section  3-B, 
Organization,  as  follows: 

Delete  the  center  head  "Community 
Health  Service  (2600)"  and  the  text 
thereimder,  and  substitute  the  following 
center  head  and  accompanying  text: 

Community  Health  Service  OPOO' 

Stimulates,  conducts,  supports,  and 
evaluates  programs  designed  to  increase 
the  effectiveness  and  efiBciency  of  allocat- 
ing and  utilizing  health  resources  for 
quality  preventive  and  curative  health 
services  obtainable  and  acceptable  to  the 
Ar^erican  people.  To  this  end,  the  Service 
promotes,  develops,  and  supports:  (ir 
Comprehensive  health  planning  designed 
to  match  resources  to  the  needs  and 
wants  of  people  in  accordance  with  con- 
tinually assessed  priorities;  (2)  standards 
and  evaluative  activities  as  means  of  in- 
creasing the  Nation's  capacity  for  de- 
livering quality  health  services;  (3)  ac- 
tivities designed  to  increase  the  scope  and 
adequacy  of  balanced  resources  for  the 
provision  of  comprehensive  personal 
health  services;  and  (4)  programs  of 
comprehensive  health  care  focused  on 
the  needs  of  individuals  and  families 
wherever  they  live. 

Office  of  the  Director  (3P01) .  (1)  Pro- 
vides leadership  and  general  direction  for 
Service  operations,  including  equal  em- 
ployment opportunity;  (2)  establishes 
program  objectives  and  policies;  (3)  co- 
ordinates and  evaluates  development  and 
progress  of  the  Service's  activities;  (4) 
provides  technical  gmdance  and  coordi- 
nation to  Service  activities  in  the  Re- 
gional Offices;  and  (5)  i>rovldes  a  liaison 
with  other  agencies  including  the  Social 
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Security  Administration,  the  Pood  and 
Drug  Administration,  the  Social  and  Re- 
habilitation Service,  the  Department  of 
Housing  and  Urban  Development,  the 
Appalachian  Regional  Commission,  and 
the  Office  of  Economic  Opportunity. 

Office  of  Training  and  Staff  Develop- 
vient  (3P15).  (1)  Forecasts  changes  in 
CHS  headquarters  and  regional  profes- 
sional and  support  staff  requirements 
from  daily  activities ;  (2)  determines  ad- 
ditional training  to  meet  the  forecasted 
changes;  (3)  locates  or  develops  the  re- 
quired additional  training;  (4)  initiates 
action  In  order -to  insure  that  the  addi- 
tional training  is  obtained;  (5)  provides 
counseling  for  career  plsuining  and  de- 
velopment to  meet  CHS  needs;  and  (6) 
reviews  and  provides  consultation  on  all 
CHS  training. 

Office  of  Information  (3P17) .  (1)  De- 
velops and  conducts  an  ovei"all  Service 
information  program;  (2)  coordinates, 
evaluates,  and  provides  leadership  in  the 
development  and  effective  operation  of 
Division  information  programs;  (3)  pro- 
vides staff  advice  on  information  mat- 
ters; and  (4)  participates  in  the  plan- 
ning and  development  of  Service-level 
policies  with  special  responsibility  for 
their  interpretation  to  the  public. 

Office  of  Administrative  Management 
(3P19).  Develops  and  implements  man- 
agement ix>licies,  procedures,  and  sys- 
tems; (2)  plans,  directs,  and  evaluates 
the  administrative  management  activi- 
ties of  the  Service;  (3)  provides  program 
guidance  and  information  to  the  staff  of 
the  Administration's  Office  of  Financial 
Management  in  the  operation  of  a  finan- 
cial management  system  for  the  Service, 
including  program  policy  interpretation 
in  budget  formulation  and  execution,  in 
preparation  of  program  planning  and 
budgeting  data,  and  in  the  financial 
management  of  grants;  (4)  maintains 
liaison  with  officials  of  the  Office  of  the 
Administrator  and  the  Office  of  the  Sec- 
retary on  financial,  personnel,  organiza- 
tion, supply,  contracts,  and  other  man- 
agement matters;  and  (5)  plans,  directs, 
and  evaluates  the  Service's  grants  man- 
agement activities. 

Office  of  Field  Services  (3P21).  (1) 
Provides  advice  to  the  Director,  CHS, 
and  to  the  regional  offices  on  coordina- 
tion and  implementation  of  CHS  pro- 
grams in  the  regional  offices;  (2)  main- 
tains liaison  with  regional  HSMHA  staffs, 
the  SSA  and  other  Federal  agencies  to 
assist  with  the  coordination  of  regional 
office  activities;  (3)  recommends  re- 
gional and  field  staffing  and  assists  with 
recruitment;  (4)  advises  Director,  CHS, 
on  improving  coordinating  of  CHS  pro- 
gram activities  within  the  regional  of- 
fices and  headquarters;  and  (5)  keeps 
Director,  CHS,  apprised  of  the  status  of 
all  regional  operations. 

Community  Profile  Data  Center  <3P25) . 
(1>  Provides  data,  data  analysis,  and 
data  system  assistance  and  services  to 
the  Director  and  to  operating  programs 
of  the  Community  Health  Service,  and 
where  appropriate,  other  HSMHA  com- 
ponents, (2)  Identifies  sources  and  ob- 
tains health  and  socioeconomic  data 
and     prepares     community-level     data 
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analyses;  (3)  develops  methodology  for 
and  produces  community  profiles,  mathe- 
matical Indices  of  the  level  of  service 
available  in  communities,  and  predic- 
tive models  to  test  health  service  deliv- 
ery mechanisms;  (4)  develops  and  eval- 
uates new  methodology  designed  to  im- 
prove community  health  Information 
tion  systems  and  related  health  service 
delivery  mechanisms;  (5)  designs  and 
operates  information  systems  for  the 
Service  management  and  program  func- 
tions in  grants,  contracts,  and  related 
areas:  (6)  provides  consultation  to  re- 
gional offices  and  State  and  areawide 
comprehensive  health  planning  agen- 
cies in  data  collection  and  analysis  and 
health  and  planning  information  sys- 
tems design  and  operations;  and  (7)  par- 
ticipates in  developing  procedures  and 
guidelines  for  uniform  data  collection  in 
the  health  field. 

Oj^ce  of  Program  Planning  and  Anal- 
ysis (3P31).  (1)  Provides  leadership  in 
development  and  operation  of  the  Serv- 
ice's long-range  and  operational  plan- 
ning systems  which  include  preparation 
of  annual  and  5-year  plans  and  estab- 
lishment of  program  goals;  (2)  coordi- 
nates the  development  of  the  overall 
evaluation  program  for  the  Community 
Health  Service;  (3)  provides  the  focus 
for  legislative  development  and  analysis 
in  the  Service;  (4)  coordinates  the  devel- 
opment of  and  accomplishes  the  formal 
clearance  of  grant  and  program  policy 
for  the  Community  Health  Service;  (5) 
provides  the  national  administrative 
focus  for  State  formula  grant  supported 
health  services  programs;  and  (6)  serves 
as  coordination  point  for  program  re- 
porting and  stimulatory  activities  with 
respect  to  health  of  the  aged. 

Division  of  Comprehensive  Health 
Planning  (3P41).  (1)  Provides  leadership 
in  the  development  and  operation  of  pro- 
grams to  provide  grants  to  State  and 
local  agencies  for  the  conduct  and  im- 
provement of  comprehensive  State  and 
area  health  planning;  (2)  develops  policy 
issuances  and  program  guidelines  for 
the  conduct  of  comprehensive  health 
planning  under  section  314  of  the  Public 
Health  Service  Act;  (3)  establishes  and 
maintains  a  system  of  pertinent  com- 
munication and  information  exchange 
with  other  Federal  agencies  and  national 
organizations  concerned  with  planning  or 
having  related  health  interests;  (4) 
stimulates  and  participates  in  the  devel- 
opment of  projects  and  administers  a 
grant  program  for  studies,  training,  and 
demonstrations  looking  toward  the  im- 
provement of  comprehensive  health 
planning  techniques;  (5)  recommends 
funding  for  training;  (6)  provides  tech- 
nical assistance  to  regional  offices  and 
participates  at  their  request  in  provid- 
ing consultation  and  information  on 
comprehensive  health  planning  to  States 
and  communities;  and  (7)  conducts 
analyses  and  comparisons  of  the  prog- 
ress of  State  and  areawide  planning  pro- 
grams with  particular  attention  to  their 
implications  for  Federal  policy. 

Division  of  Medical  Care  Standards 
(3P45 ) .  (1)  Develops,  evaluates,  and  rec- 
ommends minimum  standards  for  health 
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care  provided  under  Titles  XVm  (Medi- 
care) and  XIX  (Medicaid)  of  the 
Social  Security  Act  and  other  Federal  re- 
imbursement programs:  (2)  develops, 
evaluates,  and  recommends  guidelines 
and  procedural  manuals  for  use  by  State 
agencies  in  their  licensure,  inspection, 
and  certification  programs;  (3)  develops 
model  legislation  covering  standards, 
licensure,  and  inspection  of  health  fa- 
cilities; (4)  identifies  need  for  new  and 
revised  standards  so  as  to  continually 
upgrade  quality  of  health  care;  (5)  pro- 
vides technical  consultation  to  other 
Federal  programs,  to  regional  office  per- 
sonnel, and  to  State  and  local  health  of- 
ficials in  the  development,  interpretation, 
and  application  of  health  standards  and 
policy  concerning  coverage  of  health 
services;  (6)  identifies  need  for  and 
stimulates  projects  for  evaluating  quality 
of  care  and  for  innovative  approaches  to 
standard-setting;  and  (1)  analyzes  State 
agency  medicare  plans  and  operations, 
and  participates  in  review  of  State 
agency  medicare  certification  documents. 

Division  of  Health  Resources  (3P51). 
(1)  Encourages,  assists,  and  supports  ap- 
propriate agencies  to  develop  needed  re- 
sources and  increase  their  capacity  to 
provide  quality,  effective  services;  (2) 
conducts  programs  designed  to  assist 
States  in  the  effective  application  of 
standard-setting  programs,  licensure 
laws,  and  regulations;  (3)  assists  pro- 
viders of  health  services  to  adopt  pro- 
fessionally accepted  practices  and  con- 
form with  requirements  of  standard-set- 
ting programs,  including  licensure,  cer- 
tification under  programs  authorized  by 
the  Social  Security  Act,  and  accredita- 
tion programs;  (4)  provides  leadership 
in  the  development  of  programs  to  in- 
crease professional  and  technical  skills, 
and  effective  use  of  personnel  in  health 
facilities  and  agencies;  and  (5)  stim- 
ulates improved  administration  and  op- 
eration of  health  facilities  and  agencies. 

Division  of  Health  Care  Services 
(3P55).  (1)  Promotes  the  utilization  of 
improved  methods  of  health  services  or- 
ganization, delivery,  and  financing  at  the 
commimity  level  in  both  urban  and  rural 
settings;  (2)  stimulates  interest  in  and 
knowledge  of  their  health  services  on 
the  part  of  members  of  the  community : 
(3)  promotes  studies  of  existing  patterns 
of  health  services  organization  in  specific 
communities  to  identify  gaps  in  services 
to  people;  (4)  encourages  the  design  of 
systems  of  health  service  delivery  to  meet 
the  communities'  expectations  and 
wishes;  (5)  promotes  the  concept  of  co- 
ordinated local  programing  in  order  to 
assure  maximum  effectiveness  from 
available  resources;  (6)  recommends  al- 
location of  funds  to  regions  for  funding 
of  project  grants  for  development  and 
extension  of  health  services;  (7)  supports 
the  delivery  of  health  services  to  groups 
with  special  needs,  such  as  the  rural  and 
urban  poor,  the  residents  of  sparsely  pop- 
ulated areas,  and  the  migrant  worker; 
(8)  develops,  supports,  and  evaluates 
methods  for  organizing  and  financing 
group  prsMitipe  arrangements  as  a  com- 
munity health  resource;  and  (9)  develops 
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program  policies  for  health  services  de- 
velopment project  grants,  migrant  health 
services,  and  group  practice  activities. 

Dated:  May  3, 1971. 

Elliot  L.  Richardson, 
'  .  Secretary. 

[  FR  Doc.7 1-6464  Filed  5-7-7 1 ;  8 :  48  am  I 

ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  115-51 

DAIRYLAND  POWER  CORP. 

Order  Extending  Provisional  Operat- 
ing Authorization  Expiration  Date 

By  application  dated  April  21.  1971, 
the  Dalryland  Power  Cooperative  of  La 
Crosse.  Wis.,  requested  an  extension  of 
the  expiration  date  of  Provisional  Oper- 
ating Authorization  No.  DPRA-6  which 
authorizes  use  and  operation  of  the 
La  Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  Coimty, 
Wis.,  at  power  levels  up  to  a  maximum 
of  165  megawatts  (thermal) . 

Good  cause  having  been  shown  in  the 
application  for  this  extension  pursuant 
to  S  115.45(d)  W  10  CFR  Part  115  and 
the  provision  of  paragraph  4  of  the  au- 
thorization: It  is  hereby  ordered.  That 
the  expiration  date  of  Provisional  Oper- 
ating Authorization  No.  DPRA-6  Is  ex- 
tended from  April  30,  1971  to  August  31, 
1972, 

Date  of  Issuance:  April  28, 1971. 

This  order  is  effective  as  of  the  date 
of  issuance. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

IPRDoc.71-6456  Filed  5-7-71:8:48  am] 


IDocket  No.  60-302] 

FLORIDA  POWER  CORP. 

Notice  of  Receipt  of  Application  for 
Facility  Operating  License 

Please  take  notice  that  Florida  Power 
Corp..  101  Fifth  Street  South,  St.  Peters- 
burg, FL  33701,  pursuant  to  section  104b 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  has  filed  an  applica- 
tion, in  the  form  of  a  Pinal  Safety  Analy- 
sis Report,  dated  January  25,  1971,  for  a 
license  to  operate  a  nuclear  power  reac- 
tor on  the  Corporation's  site  near  Crystal 
River,  in  Citrus  County,  Fla. 

The  nuclear  power  reactor  is  a  pres- 
surized water  reactor,  designated  by  the 
applicant  as  the  Crystal  River  Unit  3 
Nuclear  Generating  Plant  which  is  de- 
.signed  for  initial  operation  at  approxi- 
mately 2,452  megawatts  thermal  with  a 
net  electrical  output  of  approximately 
855  megawatts. 

Pursuant  to  subsection  105c (3)  of  the 
Act,  any  person  who  intervened  or  who 
sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  construc- 
tion permit  proceedings  for  this  facility 


NOTICES 

to  obtain  a  determination  of  antitrust 
considerations  or  to  advance  a  jurisdic- 
tional btisis  for  such  determination  has 
the  right  to  obtain  an  antitrust  review 
under  section  105c  of  the  Act  of  the  ap- 
plication for  an  operating  license  for  this 
facility,  upon  written  request  to  the  Com- 
mission made  within  25  days  after  the 
date  of  publication  of  this  notice,  which 
is  the  initial  publication  pursuant  to  sub- 
section 105c(3),  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

(Sec.  105c(3).  84  Stat.  1472;  42  TJ.S.C. 
2135(c)(3)) 

Dated  at  Bethesda,  Md..  this  1st  day  of 
May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-6470  Filed  5-7-71:8:49  am] 


[Docket  No.  50-3011 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN-MICHIGAN 
POWER  CO. 

Notice  of  Hearing  on  a  Facility 
Operating   License 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be 
held  at  a  time  and  place  to  be  set  in  the 
future  by  the  Atomic  Safety  and  Licens- 
ing Board  designated  herein.  In  the 
vicinity  of  the  town  of  Two  Creeks, 
Manitowoc  County,  Wis.,  to  consider  the 
application  filed  under  §  104b.  of  the 
Act  of  the  Wisconsin  Electric  Power  Co. 
and  the  Wisconsin-Michigan  Power 
Co.  (applicants)  for  a  facility  operating 
license  which  would  authorize  the  opera- 
tion of  a  pressiirized  water  nuclear 
power  reactor  (facility),  identified  as 
Unit  2  of  the  Point  Beach  Nuclear  Plant, 
at  steady-state  power  levels  up  to  a 
maximum  of  1,518  megawatts  thermal 
at  the  applicants'  site  in  the  town  of 
Two  Creeks,  Manitowoc  County,  Wis. 
Facility  Operating  License  No.  DPR-24 
for  the  applicants'  Point  Beach  Nuclear 
Plant,  Unit  1,  was  Issued  by  the  Com- 
mission on  October  5,  1970. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
•  Board)  designated  by  the  Atomic  En- 
ergy Commission  (Commission),  con- 
sisting of  Walter  T.  Skallerup,  Jr.,  Es- 
quire, Dr.  CHarke  Williams,  and  Dr.  John 
C.  Geyer.  Dr.  Walter  H.  Jordan  has  been 
designated  as  a  technically  qualified  al- 
ternate, and  Nathaniel  H.  Goodrich,  Es- 
quire, has  been  designated  as  an  alter- 
nate qualified  in  the  conduct  of  admin- 
istrative proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Provisional  Construction  Per- 
mit No.  CPPR-r47  issued  by  the  Commis- 
sion on  July  25,  1968,  following  a  public 
hearing. 

I 


A  notice  of  proposed  issuance  of  a  fa- 
cility operating  license  for  the  facility 
was  issued  by  the  Commission  on 
March  6,  1971  (36  FM.  4518).  The  no- 
tice provided  that  within  30  days  from 
the  date  of  publication,  any  person  whose 
interest  might  be  affected  by  the  issu- 
ance of  the  license  could  file  a  petition 
for  leave  to  Intervene  in  accordance  with 
the  requirements  of  10  CFR  Part  2, 
"Rules  of  Practifce."  A  timely  petition  for 
leave  to  intervene  dated  and  filed  on 
April  5,  1971,  has  been  jointly  filed  by 
Businessmen  for  the  Public  Interest, 
an  Illinois  not-for-profit  corporation 
("BPI") ;  the  Sierra  Club,  a  not-for- 
profit  California  corporation;  and  Pro- 
tect our  Wisconsin  Environmental  Re- 
sources, an  unincorporated  association 
of  residents  of  Two  Creeks,  Wisconsin 
("POWER"). 

On  April  15.  1971,  the  applicants  filed 
an  answer  to  the  petition  for  leave  to 
intervene  in  which  they  urged  the  Com- 
mission to  deny  the  petition  on  the 
grounds  that  (a)  It  falls  to  set  forth  the 
Interests  of  the  petitioners  In  the  pro- 
ceeding and  how  their  interests  will  be 
affected;  and  (b)  It  fails  to  set  forth 
the  contentions  of  the  petitioners  in  rea- 
sonably specific  detail. 

Also  on  April  15,  1971,  the  AEC  reg- 
ulatory staff  filed  an  answer  to  the  peti- 
tion for  leave  to  Intervene.  The  staff 
stated  that  It  would  have  no  objection 
to  the  scheduling  of  a  public  hearing  in 
this  proceeding  and  to  the  admission  of 
the  petitioners  as  parties  therein  to  raise 
such  matters  as  are  within  the  scope  of 
the  Issues  to  be  considered  at  such  a 
hearing. 

By  memorandum  and  order  dated  May 
6,  1971,  the  Commission  has  determined 
that  a  public  hearing  should  be  held 
and  that  BPI,  the  Sierra  Club,  and 
POWER  may  be  admitted  to  intervene 
as  parties  in  this  proceeding. 

A  prehearing  conference  will  be  held 
by  the  Board  at  10  a.m.,  local  time,  on 
May  26,  1971,  In  the  City  CoimcU  Cham- 
bers, Manitowoc  City  Hall,  817  Franklin 
Street,  Manitowoc,  Wis.,  to  consider  per- 
tinent matters  in  accordance  with  the 
Commission's  "Rules  of  Practice."  10  CFR 
Part  2,  Including  Section  n  of  Appendix 
A.  The  date  and  place  of  the  hearing  will 
be  set  at  or  after  the  prehearing  con- 
ference and  notice  thereof  wUl  be  pub- 
lished In  the  Federal  Register. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following: 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  the  construction  permit  and 
the  application,  as  amended,  the  provi- 
sions of  the  Act,  and  the  rules  and 
regulations  of  the  Commission; 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the 
Commission; 

3.  Whether  there  is  reasonable  assur- 
ance (1)  that  the  activities  authorized 
by  the  operating  license  can  be  con- 
ducted without  endangering  the  health 
and  safety  of  the  public,  and  (ii>  that 


such  activities  will  be  conducted  in 
compliance  with  the  regulations  of  the 
Commission; 

4.  Whether  the  applicants  are  tech- 
nically and  financially  qualified  to  en- 
gage in  the  activities  authorized  by  the 
operating  license  in  accordance  with  the 
regulations  of  the  Commission; 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140,  "Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
ments," of  the  Commission's  regulations 

f        have  been  satisfied;  and 
I  6.  Whether  the  issuance  of  the  license 

i  will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

In  addition,  any  party  may,  in  accord- 
ance with  paragraph  11  of  Appendix  D 
of  10  CFR  Part  50,  raise  as  an  issue  in  the 
proceeding  whether  the  issuance  of  the 
license  would  be  likely  to  result  in  a 
significant,  adverse  effect  on  the  environ- 
ment. If  such  a  result  were  indicated,  in 
accordance  with  the  declaration  of  na- 
tional policy  expressed  in  the  National 
Environmental  Policy  Act  of  1969,  the 
Board  will  give  consideration  to  the  need 
for  the  imposition  of  requirements  for 
the  preservation  of  environmental  values 
consistent  with  other  essential  consid- 
erations of  national  policy,  including  the 
need  to  meet  on  a  timely  basis  require- 
ments for  electrical  power  in  the  affected 
region.  These  additional  issues  do  not 
include  (i)  radiological  effects  (since 
such  effects  are  within  the  six  numbered 
issues  set  forth  above)  or  (11)  matters  of 
water  quality  covered  by  section  21(b) 
of  the  Federal  Water  Pollution  Control 
Act.  If  any  party  raises  any  such  issue, 
the  Board  will  make  findings  of  fact  on, 
and  resolve,  the  matters  in  controversy 
among  the  parties  with  regard  to  those 
issues.  With  respect  to  those  aspects  of 
environmental  quality  for  which  envi- 
ronmental quality  standards  and  require- 
ments have  been  established  by  author- 
ized Federal,  State,  and  regional  agencies, 
proof  that  the  applicants  are  equipped  to 
observe  and  agree  to  observe  such  stand- 
ards and  requirements  will  be  considered 
a  satisfactory  showing  that  there  will 
not  be  a  significant,  adverse  effect  on  the 
environment.  Certification  by  the  appro- 
priate agency  that  there  is  reasonable 
assurance  that  the  applicants  for  the 
permit  or  license  will  observe  such  stand- 
ards and  requirements  will  be  considered 
dispositive  for  this  purpose. 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Board,  the  applicants  may  make  a  motion 
in  writing  for  an  operating  license  au- 
thorizing low  power  testing  (operation 
at  not  more  than  1  percent  of  full  power 
for  the  purpose  of  testing  the  facility), 
and  further  operations  short  of  full 
power  operation.  Action  on  such  a  mo- 
tion by  the  Board  shall  be  taken  with 
due  regard  to  the  rights  of  the  parties  to 
the  proceeding,  including  the  right  of 
any  party  to  be  heard  to  the  extent  that 
his  contentions  are  relevant  to  the  activ- 
ity to  be  aitthorized.  Prior  to  taking  any 
action  on  soch  a  motion  which  any  i>arty 
opposes,  the  Bofird  shall  make  findings 
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on  the  issues  specified  in  this  notice  of 
hearing  in  the  form  of  an  initial  decision 
with  respect  to  the  contested  activity 
sought  to  be  authorized.  If  no  party  op- 
poses the  motion,  the  Board  will  issue 
an  order  pursuant  to  10  CFR  §  2.730(e)  of 
the  Commission's  "Rules  of  Practice," 
authorizing  the  Director  of  Regulation 
to  make  appropriate  findings  on  the 
issues  specified  in  this  notice  of  hear- 
ing and  toi  issue  a  license  for  the  re- 
quested opCTation. 

As  they  become  available,  the  appli- 
cation, the  proposed  operating  license, 
the  applicants'  summary  of  the  applica- 
tion, the  report  of  the  Commission's  Ad- 
visory Committee  on  Reactor  Safe- 
guards (ACRS),  the  Safety  Evaluation 
by  the  Commission's  regulatory*  staff,  the 
applicants'  environmental  report,  the 
AEC's  Detailed  Statement  on  Environ- 
mental Considerations  and  the  tran- 
scripts of  the  prehearing  conference  and 
of  the  hearing,  will  be  placed  in  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC,  where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  those 
documents  will  also  be  made  available  at 
the  Manitowoc  Public  Library,  808 
Hamilton  Street.  Manitowoc,  Wl,  for  in- 
spection by  members  of  the  public  be- 
tween the  hours  of  9  a.m.  and  9  p.m. 
Monday  through  Friday  and  9  a.m.  and 
5:30  p.m.  on  Saturday.  Copies  of  the  pro- 
posed operating  license,  the  ACRS  report, 
the  regulatory  staff's  Safety  Evaluation 
and  the  AEC's  Detailed  Statement  on 
Environmental  Considerations  may  be 
obtained,  when  available,  by  request  to 
the  Director  of  the  Division  of  Reactor 
Licensing,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  has  not  filed 
a  petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  §  2.715  of  the  Commission's 
"Rules  of  Practice."  Limited  appear- 
ances will  be  permitted  at  the  time  of 
the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  by  May  24,  1971.  A  per- 
son permitted  to  make  a  limited  appear- 
ance does  not  become  a  party,  but  may 
state  his  position  and  raise  questions 
which  he  would  like  to  have  answered 
to  the  extent  that  the  questions  are 
within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above.  A 
member  of  the  public  does  not  have  the 
right  to  participate  unless  he  has  been 
granted  the  right  to  intervene  as  a 
party  or  the  right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  §  2.705  of 
the  Commission's  "Rules  of  Practice," 
must  be  filed  by  the  applicants  and  the 
intervenors  on  or  before  May  21,  1971. 
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Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief.  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington.  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant 
to  the  provisions  of  10  CFR  §  2.708  of 
the  Commission's  "Rules  of  Prac- 
tice," an  original  and  twenty  conformed 
copies  of  each  such  paper  with  the 
Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission. 

The  Commission  has  established  the 
Appeal  Board  puisuant  to  10  CFR  §  2.785 
of  the  Commission's  "Rules  of  Practice," 
and  has  made  the  delegation  pursuant 
to  subparagraph  (a)(1)  of  this  section. 
The  Appeal  Board  is  composed  of  the 
Chairman  and  Vice-Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  and  a  third  member  who  is  tech- 
nically qualified  and  designated  by  tlie 
Commission.  The  Commission  has  de- 
signated Dr.  Lawrence  Quarles,  Dean  of 
the  School  of  Engineering  and  Applied 
Science,  The  University  of  Virginia,  as 
this  third  member. 

Dated  at  Germantown,  Md..  this  6th 
day  of  May.  1971. 

United  States  Atomic 
Energy  Commission, 

F.  T.  HoBBS, 

Acting  Secretary 
of  the  Commission. 

I  PR  Doc.71  6572  Filed  5-7-71:10:40  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23355;  Order  71-5-1  j 

CARGO  COURIER  AIR  FREIGHT,  INC. 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
3d  day  of  May  1971. 

By  tariff  revision  '  filed  March  31.  1971. 
and  marked  to  become  effective  May  4, 
1971,  Cargo  Courier  Air  Freight,  Inc. 
(CCAF),  an  air  freight  forwarder,  pro- 
poses to  increase  its  excess  valuation 
charge  from  15  to  20  cents  for  each  $100. 
or  fraction  thereof,  by  which  the  declared 
value  of  a  shipment  exceeds  50  cents  per 
pound  or  $50  per  shipment,  whichever  is 
higher.  No  complaints  have  been  received. 

Most  major  forwarders  currently  have 
in  effect  an  excess  value  charge  of  15 
cents  per  $100  on  their  domestic  trafiSc. 


» Tariff  CAB  No.  1  Issued  by  Cargo  Courier 
Air  Freight,  Inc. 
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The  Board  has  suspended,  pending  in- 
vestigation, a  number  of  previous  pro- 
posals to  increase  excess  valuation 
charges  above  this  level  where  no  show- 
ing has  been  made  that  existing  excess 
value  revenues  do  not  cover  the  amount 
of  claim  expense  stemming  from  declara- 
tion of  excess  value.'  CCAF  has  not  sub- 
mitted any  data  on  the  relationship  be- 
tween its  excess  value  revenues  and  losses 
attributable  to  declarations  of  excess 
valuation  or  any  other  statement  sup- 
porting its  proposal. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
excess  valuation  charges  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. We  further  conclude  that  the 
proposed  charge  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  (a>   and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  and 
charges  in  Rule  3(F)  on  2d  Revised  Page 
4  of  Cargo  Courier  Air  Freight,  Inc.'s, 
CAB  No.  1,  and  rules,  regulations, 
or  practices  affecting  such  provisitths  and 
charges,  are  or  will  be  unjust,  imreason- 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  foiud  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  provisions  and  charges,  and  rules, 
regulations,  and  practices  affecting  such 
provisions  and  charges; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  •  provisions  and  charges  in 
Rule  3(F)  on  2d  Revised  Page  4  of  Cargo 
Courier  Air  Freight.  Inc.'s,  CAB  No.  1 
are  suspended  and  their  use  deferred  to 
and  Including  August  1,  1971,  tmless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
as  Docket  23353,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Cargo 
Courier  Air  Freight,  Inc.,  who  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  In  the 
Federa*  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 
[FR  Doc  71-6476  Filed  6-7-71;8:49  am] 


[Docket  No.  22419,  etc.] 

HOUSTON-MONTERREY-MEXICO 
CrTY  SERVICE  CASE 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
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matter  now  assigned  to  be  held  on 
May  19,  1971,  at  10  a.m.,  e.d.s.t.,  in  Room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  before 
the  undersigned  examiner. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro- 
posed procedural  dates  may  be  submitted 
by  each  party  on  or  before  May  13,  1971. 

Dated  at  Wasliington,  D.C.,  May  4, 
1971. 

[seal!  Edward  T.  Stodola, 

Hearing  Examiner. 
[FR  Doc.71-6473  Piled  5-7-71;8;49  am] 


[Docket  No.  20993;   Agreement  CAB  22332  '; 
Order  71-4-182] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
April  28,  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  varioas  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Joint  Conferences  of  the  Interna- 
tional Air  Transport  Association  <  lATA) . 
The  agreement,  which  has  been  assigned 
the  above-designated  CAB  agreement 
number,  was  adopted  by  the  Eleventh 
Meeting  of  the  Joint  Specific  Commod- 
ity Rates  Board  held  in  Geneva,  Febru- 
ary 22-26,  1971. 

The  subject  portion  of  the  agreement 
relates,  insofar  as  it  applies  in  air  trans- 
portation, to  the  application  of  specific 
commodity  rates  on  North  Atlantic 
routes  to  and  from  the  United  States  for 
an  intended  effectiveness  on  June  1,  1971. 
In  addition  to  extending  for  a  further 
period  the  effectiveness  of  several  spe- 
cific commodity  rates  which  \^ere  earlier 
approved  by  the  Board  and  imi)lemented 
since  the  Ninth  Meeting  of  the  Joint 
Specific  Commodity  Rates  Board  (held 
in  Geneva  in  June  of  1970  >.  the  agree- 
ment provides,  as  reflected  in  Attach- 
ment A,'  for  (1)  reduced  rates  under 
new  conmiodity  descriptions.  i2>  several 
new  rates  between  additional  points  or 
amendments  to  current  rates  under 
existing  commodity  descriptions,  and 
•3)  changes  to  two  specific  commodity 
de.scriptions.  Tlie  bulk  of  the  agree- 
ment, however,  relates  to  the  cancella- 
tion of  a  vast  number  of  allegedly  non- 
generative  rates,  predominantly  in  the 
eastbound  direction,  and  these  are  set 
forth  in  Attachment  B." 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  foimd.  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  In 


» E.g..  Order  71-4-63  dated  Apr.  9, 1971,  and 
prior  orders  cited  therein. 


'  Insoifar  as  It  relates  to  North  Atlantic 
speclflc  commodity  rate  matters.  (The  bal- 
ance of  Agreement  CAB  22332  was  the  sub- 
ject of  tentative  action  In  order  71-4-109.) 

•  Attachments  A  and  B  filed  as  part  of  the 
m'lginal  document. 


violation  of  the  Act,  provided,  that  ap- 
proval thereof  is  conditioned  as  herein- 
after ordered. 
Accordingly,  it  is  ordered.  That: 
Action  on  the  subject  portion  of 
Agreement  CAB  22332  be  and  hereby  is 
deferred  with  a  view  toward  eventual 
approval,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50, 
may,  within  10  days  after  the  date  of 
service  of  this  order,  file  such  petitions 
In  support  of  or  in  opposition  to  our  pro- 
posed action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

Tseal]  Harry  J.  Zink, 

Secretary. 
(FR   Doc.71-6429   FUed   5-7-71;8:45   am] 


MINIMUM   CHARGES   PER  SHIPMENT 
OF  AIR   FREIGHT 

[Docket  No.  20398;  Order  71-5-14| 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  5th  day  of  May  1971. 

By  a  tariff  revision*  issued  April  7, 
1971,  marked  for  effectiveness  May  7, 
1971,  Continental  Air  Lines,  Inc.  (Con- 
tinental), proposes  to  cancel  three- 
carrier  Joint  minimum  charges  of  $12 
where  carriage  is  over  the  lines  of  Con- 
tinental, United  Air  Lines,  Inc.,  and 
Northwest  Airlines,  Inc.,  or  Continental, 
United  Air  Lines,  Inc.,  and  Western  Air 
Lines,  Inc. 

No  complaints  against  the  proposed 
revisions  have  been  filed. 

The  proposed  cancellation  of  the  joint 
minimum  charge  would  result  in  sig- 
nificant increased  minimum  charges  per 
shipment  for  traffic  involving  three- 
carrier  Interline  movement  by  the  named 
carriers.  The  tariff  involved,  including 
the  issue  of  multicarrier  minimum 
charges,  is  currently  under  investigation 
before  the  Board  In  the  proceeding 
herein.  No  Justification  or  support  for 
the  proposal  has  been  filed.  In  these  cir- 
cumstances the  Board  finds  that  in- 
creases of  this  magnitude  should  not  be 
permitted  pending  final  resolution  of  the 
current  investigation.  We  will,  therefore, 
suspend  the  proposed  tariff  revision.  Our 
action  herein  is  without  prejudice  to  the 
interest  of  any  parties  to  this  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  Pending  decision  by  the  Board  in 
the  proceeding  herein,  the  Exception  3 
of  Rule  No.  15(e)  on  5th  and  6th  Revised 


»  Revision  to  Airline  Tariff  Publishers.  Inc.. 
Agent's  Tartfi^^  CAB  No.  8  (Agent  •^.  Anlello 
series). 
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Pages  14-P  of  Airline  Tariff  Publishers. 
Inc.,  Agent's  CAB  No.  8  (Agent  J.  Aniello 
series)  is  suspended  and  Its  use  deferred 
to  and  including  August  4,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  diuing  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board;  and 
2.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Conti- 
nental Air  Lines,  Inc.,  United  Air  Lines, 
Inc.,  Northwest  Airlines.  Inc.,  and  West- 
em  Airlines,  Inc.        r 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  DOC.71-64T7  Piled  5-7-71;8:49  am] 


(Docket  No.  22301] 

PIEDMONT  AVIATION,  INC. 

Notice  of  Change  of  Hearing  Location 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,.  as  amended,  that  the  hearing  In 
the  above-entitled  proceeding.  Deletion 
of  Southern  Pines/Pinehurst/Aberdeen, 
N.C.,  now  assigned  to  be  held  at  the  Holi- 
day Inn,  is  reassigned  to  be  held  at  the 
Whispering  Pines  Motor  Lodge,  Southern 
Pines,  N.C.,  May  19.  1971,  at  10  a.m., 
e.d.s.t.,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  May  4, 
1971. 

[seal]  James  S.  Keith, 

Hearing  Examiner. 

(FR  Doc.71-6474  Piled  5-7-71:8:49  am] 


[Dockets  Nos.  22034,  23160;  Order  71-5-9] 

REOPENED  TAG-WRIGHT  CASE  AND 
TAG-EXECUTIVE  AGREEMENT 

Order  Regarding  Motions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.C.,  on  tlie 
4th  day  of  May  1971. 

By  Order  70-9-135,  September  24, 1970, 
the  Board  (1)  reopened  the  record  and 
remanded  the  Wright-TAG  Merger  Case 
to  the  Examiner  for  further  hearings  and 
the  issuance  of  a  Supplemental  Initial 
Decision,  (2)  ^denied  Wright's  request  for 
an  exemption  to  operate  large  aircraft, 
(3)  consolidated  with  the  reopened  pro- 
ceeding TAG'S  request  for  authority  to 
suspend  operations  over  route  169,  (4) 
placed  in  issue  in  the  reopened  proceed- 
ing the  question  of  the  continued  effec- 
tiveness of  TAG'S  certificate  for  route 
169,  and  (5)  directed  TAG  to  resume 
service  by  December  29,  1970.  Thereafter, 
Wright  and  TAG  filed  a  joint  petition  for 
reconsideration  of  Order  70-9-135,  and 
answers  were  filed  by  the  International 
Association  of  Machinists  and  Aerospace 
Workers,  the  Air  Line  Pilots  Association, 
International,  and  the  Bureau  of  Operat- 
ing Rights. 

On  December  7, 1970,  the  Board  issued 
Order  70-12-31  which  denied  the  petition 
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for  reconsideration,  "riie  order  noted  that 
TAG  was  unable  to  provide  its  certifi- 
cated service  and  expanded  the  issues 
in  the  reopened  proceeding  to  include  the 
question  of  whether,  in  the  event  the 
Board  decides  to  terminate  or  revoke 
TAG'S  certificate,  another  carrier  should 
be  authorized  to  serve  the  route. 

A  prehearing  conference  was  held  in 
the  reopened  proceeding  on  February  19, 
1971.  Thereafter,  various  motions  and 
answers  in  response  thereto  have  been 
filed  involving  three  basic  questions:  (1) 
Whether  the  National  Environment 
Policy  Act  procedures  should  be  invoked. 
(2)  whether  the  joint  application  of  TAG 
and  Executive  Airlines  in  Docket  23150 
should  be  consolidated  with  the  reopened 
proceeding  in  Docket  22034,  and  (3J 
whether  TAG'S  motion  to  dismiss  or  defer 
the  reopened  proceeding  should  be 
granted.' 

We  have  decided  to  grant  the  Bureau's 
motion  to  invoke  Environmental  Policy 
Act  procedures  in  this  case.  Although  the 
situation  presented  is  not  precisely  of  the 
kind  contemplated  by  our  Policy  State- 
ment implementing  the  National  Envi- 
ronmental Policy  Act  of  1969  (14  CFR 
399.110,  35  P.R.  10582),  we  are  in  the 
early  stages  of  our  consideration  of 
environmental  protection  issues  and  we 
deem  it  appropriate  in  this  instance  and 
at  this  time  to  move  in  the  direction  of  a 
full  record  for  the  determination  of  the 
question  whether  our  action  herein 
"might  result  in  a  major  Federal  action 
significantly  affecting  the  environment." 
Therefore,  in  accordance  with  14  CFR 
399.110(d)  the  Board  encourages  partic- 
ipation in  this  proceeding,  in  accordance 
with  its  rules  of  practice,  by  the  appro- 
priate Federal,  State,  and  local  agencies 
and  by  other  interested  persons  to  the 
end  of  insuring  that  a  complete  record  is 
developed  which  will  permit  full  con- 
sideration of  any  possible  environmental 
impact.  All  parties  to  this  investigation 
are  directed  to  proceed  in  conformity 
with  the  requirements  of  14  CFR  399.110. 

We  have  carefully  considered  the  mo- 
tion and  answers  relating  to  the  ques- 
tion of  consolidating  the  joint  applica- 
tion of  TAG  and  Executive  in  Docket 
23150  with  the  reopened  proceeding  and 
have  concluded  that  the  TAG-Executive 
agreement  should  be  consolidated  with 
the  instant  proceeding.  The  TAG-Execu- 


1  On  Feb.  23,  1970,  the  Bureau  filed  a  mo- 
tion to  Invoke  the  E:nvlronmental  Policy  Act 
procedures.  An  answer  was  filed  by  Wright 
on  Mar.  2.  1971.  On  Mar.  8,  1971,  the  Bureau 
filed  a  motion  for  leave  to  file  an  unauthor- 
ized document  accompanied  by  a  reply  to 
Wright's  answer  of  Mar.  2.  The  Bureau  has 
shown  good  catise  and  the  Bureau's  reply 
will  be  accepted.  On  Mar.  9,  1971.  the  Bureau 
filed  an  answer  to  the  Joint  application  of 
TAG  and  Executive  and  moved  to  consolidate 
this  matter  with  the  reopened  proceeding. 
An  answer  in  support  of  the  Bureau's  motion 
was  filed  by  Wright  on  Mar.  12,  1971.  TAG 
filed  a  reply  to  the  Bureau's  motion  and 
Wright's  answer  on  Mar.  18,  1971,  and  Execu- 
tive filed  a  reply  on  Mar.  23,  1971.  TAG  filed 
a  motion  to  dismiss  or  defer  the  reopened 
proceeding  on  Mar.  16, 1971,  and  answers  were 
filed  by  Wright  on  Mar.  23,  1971,  and  by  the 
Bureau  on  Mar.  25,  1971. 
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tive  agreement  would  seem  to  effectuate 
either  a  de  facto  merger  or  route  trans- 
fer between  the  carriers  which  we  would 
be  required  to  rescind  should  the  final 
agreement  be  disapproved.  PVir  example, 
the  interim  agreement  contemplates  that 
all  of  TAG'S  oCQcers  will  immediately  re- 
sign and  that  Executive  will  designate  a 
majority  of  the  board  of  directors  as 
well  as  the  chief  operating  officer.  The 
agreement  also  provides  that  TAG  must 
purchase  or  lease  three  large  aircraft 
selected  by  Executive.  This  presents  a  vir- 
tually complete  reorganization  of  TAG 
with  the  only  real  remairiing  vestige  of 
the  former  TAG  operation  being  its  name 
and  the  fact  that  Mr.  Miller  of  TAG 
will  remain  as  Chairman  of  the  Board 
of  Directors.  We  are  not  prepared  to 
approve  such  an  arrangement  without 
hearing  in  the  circumstances  of  this  case. 
Unlike  other  interim  arrangements  which 
have  been  approved  by  the  Board,  there 
is  no  impending  crisis  here  which  would, 
except  for  approval,  result  in  the  cessa- 
tion of  TAG'S  services.  TAG  unilaterally 
suspended  all  service  as  of  August  7,  1970, 
and  has  not  resumed  service  since  that 
time.  Its  suspension  of  service  has  re- 
mained in  effect  notwithstanding  an  or- 
der by  the  Board  directing  TAG  to  re- 
institute  service.  Similarly,  in  approving 
other  interim  agreements,  the  Board 
gave  considerable  weight  to  the  potential 
harm  which  would  befall  the  carrier's 
employees  if  service  were  abruptly  sus- 
pended. TAG'S  Form  41  submissions  in- 
dicate that  the  carrier  has  already  fur- 
loughed  all  of  its  employees.  Already  at 
Issue  in  the  reopened  proceeding  is  the 
revocation  or  suspension  of  TAG's  au- 
thority to  operate  with  large  aircraft.  It 
Is  apparent  therefore  that  TAG's  ability 
or  willingness  to  resxime  operations  with 
large  sdrcraft  is  relevant  to  the  issue  of 
whether  TAG's  authority  should  be  ter- 
minated. Accordingly,  we  will  grant  the 
Bureau's  motion  to  consolidate  the 
joint  application  of  TAG  and  Execu- 
tive in  Docket  23150  with  the  reopened 
proceeding. 

Finally,  we  will  deny  TAG's  motion  to 
defer  or  to  dismiss  the  reopened  proceed- 
ing. Although  TAG'S  certificate  to  op- 
erate between  Detroit  and  Cleveland  be- 
came effective  in  October  1969.  TAG  has 
never  utilized  large  aircraft  and.  on  Au- 
gust 7,  1970,  TAG  suspended  all  opera- 
tions without  Board  approval  and  the 
suspension  has  continued  notwithstand- 
ing the  Board's  order  which  directed 
TAG  to  reinstate  service  by  December  29, , 
1970.  As  a  consequence  the  Board  has 
placed  in  issue  in  Ihe  present  case  the 
revocation  of  TAG's  certificate  and  the 
certification  of  a  carrier  other  than  TAG. 
Under  the  circumstances  we  find  that  it 
would  be  inappropriate  to  defer  or  dis- 
miss the-reopened  proceeding. 

Accordingly,  it  is  ordered: 

1.  That  the  motion  of  the  Bureau  of 
Operating  Rights  to  invoke  the  Environ- 
mental Policy  Act  procedures  be  and  it 
hereby  is  granted. 

2.  That  this  proceeding  shall  be  con- 
ducted in  accordance  with  the  standards 
established  in  14  CFR  399.110. 
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3.  That  a  copy  of  this  order  shall  be 
served  upon  all  persons  served  with  Or- 
ders 70-9-135  and  70-12-31,  and.  in  ad- 
dition, a  copy  of  this  order  and  Orders 
70-9-135  and  70-12-31  shall  be  .served 
upon  the  Department  of  Transportation, 
the  ESivironmental  Protection  Agency, 
the  Council  on  Environmental  Quality. 
the  Governors  of  the  States  of  Michigan 
and  Ohio,  and  the  cities  and  Chambers 
of  Commerce  of  Detroit  and  Cleveland. 

4.  That  the  Bureau's  motion  for  leave 
to  file  an  otherwise  imauthorized  docu- 
ment be  and  it  hereby  is  granted. 

5.  That  the  Bureau's  motion  that  the 
joint  application  of  TAG  and  Executive 
in  Doclcet  23150  be  consolidated  with  the 
reopened  proceeding  in  Docket  22034  be 
and  it  hereby  is  granted. 

6.  That  TAG'S  motion  to  defer  or  dis- 
miss the  reopened  proceeding  in  Docket 
22034  be  and  it  hereby  is  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsEALl  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-6478  Filed  5-7-71:8:50  am] 


[Docket  No.  23167] 

TEXAS-MEXICO  SERVICE 
INVESTIGATION 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  scheduled  for  May  13,  1971,  is 
postponed  until  May  18,  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  before  the  imdersigned 
Examiner. 

The  date  for  exchanging  requests  for 
information  and  evidence,  proposed 
.statements  of  issues,  and  proposed  pro- 
cedural dates  is  hereby  changed  from 
May  7.  1971,  to  May  11,  1971. 

Dated  at  Washington,  D.C..  May  4, 
1971. 

rsEALl  Robert  L.  Park. 

Hearing  Examiner. 

(PR  Doc. 7 1-6475  PUed  5-7-71:8:49  am] 


(Doclcet  No.  23364;  Order  71-5-8] 

UNITED  AIR  LINES,  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  4th  day  of  May  1971. 

By  tariff  revision '  filed  April  27.  1971, 
and  marked  to  become  effective  May  7, 
1971.  United  Air  Lines,  Inc.  (United), 
proposes  to  increase  its  excess  valuation 
charge  from  10  to  15  cents  for  each  $100, 
or  fraction  thereof,  by  which  the  declared 


■  Revision  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  OAB  M. 
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value  of  a  shipment  exceeds  50  cents  per 
pound  (but  not  less  than  $50) . 

No  complaints  have  been  filed  against 
United's  proposal. 

In  justification  of  its  proposal.  United 
asserts  that  in  the  last  4  years  the  fre- 
quency of  claims  received  per  thousand 
shipments  has  increased  from  3.3  to  5.4, 
and  that  the  last  2  years  have  produced 
better  than  a  50-percent  increase  in  the 
frequency  of  claims  received.  United  fur- 
ther asserts  that  a  recent  5-month 
sample  of  claims  indicated  that  for 
shipments  having  excess  declared  value, 
losses  'over  and  above  those  which  would 
have  been  experienced  under  the  mini- 
mum liability  provisions)  exceeded  the 
revenue  from  exciiss  value  charges. 
United  also  points  to  the  escalating  inci- 
dents of  theft  and  pilferage  and  the  con- 
siderable investment  required  to  control 
this  situation.  United  maintains  that 
high-value  shipments  are  most  suscep- 
tible to  theft,  and  the  burden  of  provid- 
ing higher  security  should,  at  least  par- 
tially, be  borne  by  shippers  of  such 
commodities. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
excess  valuation  charge  may  be  imjust, 
imreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. We  further  conclude  that  the 
proposed  charge  should  be  suspended 
pending  investigation. 

The  Board  has  had  a  longstanding 
policy  of  not  permitting  increased  excess 
valuation  charges  where  no  showing  has 
been  made  that  existing  excess  valua- 
tion revenues  do  not  cover  the  amount 
of  claims  expense  stemming  from  excess 
value  declarations.' 

In  its  justification,  United  makes  only 
conclusory  statements  regarding  a  5- 
month  study  of  claims  but  does  not  am- 
plify on  the  makeup  of  its  study.  United 
has  not  presented  any  data  whatsoever 
to  substantiate  its  claim  or  to  show  the 
relationship  between  its  total  excess 
value  revenue  (including  the  revenue 
from  shipments  on  which  excess  value 
has  been  declared  but  no  claims  have 
been  filed)  to  its  claims  expense  from 
excess  value  declarations. 

In  view  of  the  above,  the  Board  finds 
that  United  has  not  adequately  justified 
its  proposal. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)    and   1002   thereof. 

It  is  ordered.  That: 

1,  An  investigation  be  instituted,  to 
determine  whether  the  charges  and  pro- 
visions for  account  of  the  carrier  "UA" 
in  Rule  No,  52(A)(2)  and  Rule  No. 
52(D)  (2)  (b)  and  the  addition  of  "UA" 
in  Rule  No.  52(A)(1)  and  Rule  No, 
52(D)  (2)  (a)  on  34th.  35th,  and  36th  Re- 
vised Pages  19.  and  34th,  35th.  and  36th 
Revised  Pages  20  of  Airline  Tariff  Pub- 
lishers, Inc..  Agent's  CAB  No.  96,  and 
rules,  regulations  or  practices  affecting 
such  charges  and  provisions  are,  or  will 


•E.g.,  Order  71-4-53. 


be.  unjust,  imreasonable.  unjustly  dis- 
criminatory, imduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  charges  and  provi- 
sions; 

2,  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provisions' 
for  accoimt  of  the  carrier  "UA"  in  Rule 
No.  52(A)  (2)  and  Rule  No,  52(D)  (2)  (b) 
and  the  addition  of  "UA"  in  Rule  No. 
52(A)(1)  and  Rule  No.  52(D)(2)(a)  on 
34th,  35th,  and  36th  Revised  Pages  19, 
and  34th,  35th,  and  36th  Revised  Pages 
20  of  Airline  Tariff  Publishers,  Inc., 
Agent's  CAB  No.  96  are  suspended  and 
their  use  deferred  to  and  including  Au- 
gust 4,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension, except  by  order  or  special  per- 
mission of  the  Board; 

3,  The  proceeding  herein  designated 
Docket  23364  be  assigned  for  hearing 
before  an  examiner  of  the  Board,  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4,  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  United 
Air  Lines.  Inc.,  which  is  hereby  made 
a  party  to  Docket  23364. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR    Doc.71-6479    Piled    5-7-71:8:50    am] 


[Docket  No.  23284] 

WTC  AIR  FREIGHT,  INC.,  AND  DIRECT 
AIR  FREIGHT  CORP. 

Notice  of  Proposed  Approval 

Application  of  WTC  Air  Freight.  Inc.. 
and  Direct  Air  Freight  Corp.  for  approval 
or  exemption  of  acquisition  pursuant  to 
section  408  of  the  Federal  Aviation  Act. 
as  amended.  Docket  23284. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  15  days  from 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
resjject  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  May  3, 
1971. 


'[sealI  A.M.Andrews, 

Director,  Bureau  of 
Operating  Rights. 

Order  Granting  Approval 

Issued  under  delegated  authority. 

Application  of  WTC  Air  Prelght,  Inc..  and 
Direct  Air  Freight  Corp..  Docket  23284.  for 
approval  or  exemption  of  acquisition  pur- 
suant to  section  408  of  the  P^deral  Aviation 
Act,  as  amended. 
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WTC  Air  Prelght,  Inc.  (WTC) ,  and  Direct 
Air  Prelght  Corp.  (Direct)  have  applied  to 
the  Board  for  approval  without  hearing  piir- 
suant  to  section  408(b)  of  the  Pederal  Avia- 
tion Act  of  1958,  as  amended  (the  Act),  or 
in  the  alternative  for  exemption  pursuant 
to  section  408(a)  (5)  of  the  Act  with  respect 
to  the  acquisition  by  WTC  from  Direct  of 
the  ICC  motor  carrier  operating  rights  Issued 
to  the  latter.' 

WTC  operates  as  an  air  freight  forwarder 
pursuant  to  Parts  296  and  297  of  the  Board's 
Economic  Regulations.  Direct  previously  also 
operated  as  an  airfreight  forwarder.  How- 
ever, by  Order  71-4-146.  April  22,  1971,  Dl- 
recfs  Interstate  and  International  airfreight 
forwarder  authorizations  were  revoked.  The 
ICC  rights  to  be  transferred  to  WTC  '  Include 
.-iU  such  rights  held  by  Direct  and  provide 
for  the  transportation  of  general  commodi- 
ties over  Irregular  routes,  between  Bradley 
International  Airport,  Windsor  Locks,  Conn, 
on  the  one  hand  and  on  the  other  between 
North  Adams  and  Wllllamston,  Mass.,  Pownal, 
Vt.,  and  Albany.  N.T..  such  rights  being  re- 
stricted, however,  to  shipments  having  an 
immediately  prior  or  subsequent  movement 
by  air.  with  the  usual  exceptions  of  com- 
modities of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by  the 
Commission,  commodities  In  bulk  and  com- 
modities requiring  special  equipment.' 

In  support  of  their  requests,  the  appli- 
cants assert  that  on  the  basis  of  prior  Board 
decisions  in  similar  cases.*  It  Is  clear  that 
there  are  no  substantive,  original  Issues  pre- 
sented for  the  first  time  to  the  Board,  and 
that  the  transaction  does  not  Involve  any 
issues  relating  to  the  acquisition  of  long- 
haul  motor  carrier  authority.  They  state 
that  because  of  the  limited  nature  of  Its 
operations.  Direct  has  not  fully  capitalized 
on  its  ICC  surface  authority  In  meshing  It 
with  Its  airfreight  forwarder  operations. 
WTC,  on  the  other  hand,  with  Its  extensive 
operations  to  and  from  the  New  York  area. 
Intends  to  utilize  these  specialized  rights  In 
order  to  provide  for  its  customers  Integrated 
and  expanded  airfreight  service  between 
points  in  western  Massachusetts  and  upstate 
New  York,  and  Bradley  International  Air- 
port where  Increased  jet  freighter  service 
has  been  Instituted,  thus  bypassing  the  con- 
gested New  York-New  Jersey  airport  complex. 

No  comments  relative  to  the  application 
have  be»n  filed. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
in  the  Pederai.  Register  and  a  copy  of  such 
notice  has  been  furnished  to  the  Attorney 
General  not  later  than  h  day  following  such 
publication,  both  in  accordance  with  sec- 
tion 408(b)  of  the  Act. 

Upon  consideration  of  the  application.  It 
is  concluded  that  the  acquisition  by  WTC  of 
the  surface  motor  carrier  rights  of  Direct  Is 
subject  to  section  408(a)  (2)  of  the  Act.  How- 
ever, It  Is  further  concluded  that  the  trans- 
action does  not  affect  the  control  of  an  air 


» ICC  Docket  No.  MCI27898  and  MC127898 
Sub. 

'Under  the  terms  of  the  agreement  the 
purchase  price  for  the  rights  Is  fixed  at 
twenty-five  thouscmd  five  hundred  dollars 
($25,600)  and  Is  to  be  paid  entirely  In  cash. 
The  agreement  provides  for  the  transfer  of 
rights  only;  no  transfer  of  stock  or  of  other 
assets  Is  Involved:  and  no  control  or  in- 
terlocking relationships  other  than  those 
which  are  the  subject  of  the  instant  appli- 
cation are  to  be  established, 

>An  application  for  both  tempco'ary  and 
permanent  approval  of  the  acquisition  of  the 
rights  has  been  filed  with  the  Interstate 
Commerce  Ootnmlsaloii. 

•  See  e.g.  Order  71-3-138,  Mar.  23,  1871. 
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carrier  engaged  In  the  direct  operation  of 
aircraft  in  air  transportation,  does  not  result 
In  the  creation  of  a  monopoly  and  does  not 
restrain  competition.  Furthermore,  no  per- 
sons disclosing  a  substantial  Interest  in  the 
proceeding  Is  currently  requesting  a  hear- 
ing, and  It  is  found  that  the  public  Interest 
does  not  require  a  hearing.  The  Board  has 
previously  approved  similar  transactions  and 
no  new  issues  are  raised  by  the  Instant  trans- 
action which  would  warrant  disapproval.'  We 
do  not  find  that  the  transaction  will  be  In- 
'consistent  with  the  public  Interest  nor  that 
the  conditions  of  section  408  will  be 
unfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  Regulations,  14 
CFR  385.13,  it  is  found  that  the  foregoing 
transaction  should  be  approved  without 
hearing  under  section  408(b)  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  The  purchase  by  WTC  of  Direct 's  sur- 
face operating  rights  as  described  herein  be 
and  it  hereby  is  approved:  and 

2.  To  the  extent  not  granted  above,  the  ap- 
plication In  Docket  23284  be  and  it  hereby 
is  denied. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
Regulations.  14  CPR  385.50,  may  file  such 
petitions  within  10  days  after  the  date  of 
this  order. 

This  order  shall  be  effective  and  become 
the  action-  of  the  Civil  Aeronautics  ^oard 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 
that  It  wUl  review  this  order  on  Its  own 
motion. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-6428  Piled  5-7-71;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetc  Act 
(sec.  408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ),  notice  is  given  that  a  peti- 
tion (PP  1F1154)  has  been  filed  by  the 
Ciba-Geigy  Corp.,  Ardsley,  N.Y.  10502, 
proposing  the  establishment  of  a  toler- 
ancg.  (21  CFR  Part  420)  for  residues  of 
the  herbicide  2-terf-butylamino-4- 
chloro-6-ethylamino-s-triazine  in  or  on 
the  raw  agricultural  commodities  com 
grain,  and  fresh  corn  including  sweet 
com  (kernels  plus  cob  with  husks  re- 
moved) at  0.1  part  per  million;  and  com 
fodder  and  forage  at  0.25  part  per  mil- 
lion. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  herbicide  and  its  triazine  metabolites 
is  a  procedure  in  which  the  residue  is 
extracted  and  then  partitioned  to  sep- 
arate the  chloro  compounds  from  the 
hydroxy  compounds.  The  chloro  com- 
pounds are  determined  by  microcoulo- 
metric  gas  chromatography  with  halo- 


•  Airborne  Freight  Corp.  et  al.  Order  70- 
7-31,  July  7,  1970. 
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gen  detector.  The  hydroxy  compoimds 
are  determined  by  ultraviolet  spectro- 
photometry at  210-350  nanometers. 

Dated:  May  3, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticide  Office. 

[PR  Doc:71-6462  Piled  5-7-71;  8:48  am) 


2-TERT-BUTYLAMINO-4-ETHYLA- 
MINO-6-METHYLTHIO-s-TRIAZINE 

Notice'  of  Extension  of  Temporary 
Tolerance 

The  CJeigy  Chemical  Corp..  Ardsley, 
NY  10502,  was  granted  a  temporary  tol- 
erance for  negligible  residues  of  the 
herbicide  2-fer<-butylamino-4-ethyla- 
mino-6-methylthio-s-triazine  In  or.  on 
sorghum  grain,  fodder  and  forafge  at 
0.1  part  per  million  on  June  16.  1970. 
Under  its  new  name.  Ciba-CSeigy  Corp., 
the  firm  has  requested  a  one-year  ex- 
tension to  obtain  additional  experi- 
mental data. 

It  has  been  determined  that  such  ex- 
tension will  protect  the  public  health. 
This  tolerance  is  therefore  extended  as 
requested  for  sorghum  grain  at  0.1  part 
per  million;  and  sorghum  fodder  and 
forage  at  a  new  level  of  0.15  part  per 
million  on  condition  that  the  herbicide 
will  be  used  in  accordance  with  the 
temporary  permit  which  is  being  issued 
COTicurrently  and  which  provides  for 
distribution  imder  the  Ciba-Geigy  Corp. 
name.  This  temporary  tolerance  will  ex- 
pire Jime  16,  1972. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  408(j).  68  Stat.  516;  21 
U.S.C.  346a(j)),  the ^ authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticide 
OflBce  of  the  Environmental  Protection 
Agency  (36  F.R.  1228). 

Dated:  May  3,  1971. 

R  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

[PR  Doc.71-6463  Filed  5-7-71:8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19246;  RM-ia87;  FCC  71-453] 

AMATEUR  STATIONS  USED  ON  BE- 
HALF OF  NONAMATEUR  ORGANI- 
ZATIONS 

Notice  of  Inquiry 

1.  "nie  Commission's  rules  governing 
the  Amateur  Radio  Service  prohibit  is- 
suance of  an  amateur  station  license  to 
a  "school,  company,  corporation,  asso- 
ciation, or  other  organization,  nor  for 
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its  use  *  •  •"  (5  97.39).  The  only  excep- 
tion is  for  "a  bona  flde  amateur  organiza- 
tion or  society."  Another  g  97.107,  per- 
mits an  excepticm  during  declared  emer- 
gencies when  normal  communications 
are  disrupted. 

2.  Over  the  years,  however,  amateur 
stations  have  been  used  for  nonemer- 
gency communications  in  behalf  of  cer- 
tain nonamateur  organizations  such  as 
the  Red  Cross,  Eye  Bank  Association,  and 
the  March  of  Dimes.  There  has  been  gen- 
eral agreement  that  these  operations  are 
meiitorious: 

3.  Recent  developments  have  required 
a  closer  10(*  at  the  requirements  of  the 
rules  in  relation  to  operation  in  the  in- 
terest of  other  than  amateur  organiza- 
tions. There  is  evidence  of  a  consider- 
able proliferation  of  nonamateur  organi- 
zations with  an  interest  in  the  use  of 
amateur  frequencies  and  amateur  sta- 
tions for  purposes  which  may  well  lack 
the  universal  acceptability  of  Red  Cross 
and  Eye  Bank  objectives.  Unlimited  op- 
eration In  behalf  of  such  organizations 
could  generate  large  numbers  of  new  net- 
works and  the  use  of  amateur  radio  as 
a  n^dlum  for  the  organized  advocacy  of 
social,  political,  or  economic  views  could 
preempt  amateur  frequencies  to  the  ex- 
clusion of  the  individual  amateur  for 
whom  the  service  was  intended. 

4.  The  current  rale  is  clear  and  unam- 
biguous. It  permits  no  such  operation 
other  than  as  previously  noted.  "ITiere- 
fore,  while  the  Commission  essentially 
agrees  with  those  amateurs  who  believe 
that  limited  communications  in  behalf  of 
the  Red  Cross,  Elye  Bank  Association, 
March  of  Dimes,  National  Cystic  Fibrosis 
FV>undation,  and  similarly  oriented  orga- 
nizations are  meritorious,  we  conclude 
that  they  are  not  permissible  under 
55  97.39  and  97.107  as  they  now  read  and, 
if  the  communications  are  to  be  per- 
mitted, the  rules  must  be  amended. 

5.  If  this  is  done,  the  question  is  raised 
as  to  whether  some  restrictions  on  the 
kind  of  organizations  to  be  included  and 
limitations  on  the  type  of  communica- 
tions so  permitted  will  be  required.  The 
lines  of  demarcation  between  orgatuza- 
tions  to  be  made  eligible  and  the  types  of 
communications  to  be  permitted  are  by 
no  means  clear.  It  is  one  of  the  purposes 
of  this  notice  of  inquiry  to  elicit  informa- 
tion and  comment  on  the  extent,  if  any. 
to  which  restrictions  and  limitations 
should  be  imposed. 

6.  Another  factor  to  be  considered  is 
that  section  2  of  Article  41  of  the  Inter- 
national Radio  Itegulations  limits  inter- 
national communications  transmitted  by 

"  amateur  stations  "to  messages  of  a  tech- 
nical nature  relating  to  tests  and  to  re- 
marks of  a  personal  character  for  which 
by  reason  of  their  unimportance,  re- 
course to  the  public  telecommunications 
service  is  not  justified."  While  there  is  no 
similar  pix>vision  applicable  to  domestic 
operations,  section  3(q)  of  the  Communi- 
cations Act  in  effect  defines  an  amateur 
operator  "as  a  person  interested  in  radio 
technique  solely  with  a  personal  aim." 
Extensive  use  of  amatexir  radio  for  any 
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third  party  would  not  appear  to  be  com- 
patible with  that  definition. 

7.  The  Amateur  Radio  Section  of  the 
Electronic  Industries  Association  (EIA) 
has  filed  a  proposal  (RM-1687)  to  amend 
iS  97.39  by  the  addition  of  a  new  para- 
graph lb)  which  would  read  as  follows: 

"(b)  Nothing  in  this  section  shall  preclude 
the  licensee  or  operator  of  an  amateur  station 
from  transmitting : 

"  ( 1 1  Messages  In  assistance  of,  or  soliciting 
support  for.  nonprofit  public  service  activi- 
ties such  as  the  Red  Cross,  Boy  Scouts,  United 
Fund.  Eye  Bank,  etc. 

"1 2)  Messages  relating  to  weather  condi- 
tions, highway  conditions,  and  highway 
accidents. 

"(3)  Messages  relating  to  the  results  of 
national  and  State  elections. 

"(4)  Messages  coordinating  the  activities 
of  participants  and/or  of&clals  during  bona 
fide  public  sporting  events,  such  as  road 
races,  boat  races,  airplane  races,  duly  au- 
thorized parades,  etc. 

"(5)  Messages,  regardless  of  their  origin, 
whose  purjjose  is  the  protection  of  life  and 
property,  or  the  coordination  of  efforts  di- 
rected thereto,  during  any  bona  fide  emer- 
gency in  which  life  or  property  Is  threatened." 

8.  The  above  examples  of  organization 
and  activities  for  which  it  is  proposed  to 
permit  the  use  of  amateur  stations  are 
clearly  not  intended  to  be  all  inclusive. 
There  are  numerous  other  organizations 
at  least  holding  themselves  out  as  engag- 
ing in  public  service  activities.  It  is  our 
view  that  consideration  should  be  given 
to  the  desirability  and  possibility  of  much 
more  specific  criteria. 

9.  As  previously  noted,  there  is  general 
recognition  of  the  public  benefit  derived 
from  limited  use  of  amateur  stations  on 
behalf  of  such  organizations  as  the  Red 
Cross,  Eye  Bank  Association,  and  the 
National  Cystic  Fibrosis  Foundation. 
Such  recognition  may  not,  however,  be 
nearly  as  universal  when  considering  the 
possible  use  of  amateur  radio  on  behalf 
of  other  nonprofit,  public  service  organi- 
zations such  as  political  parties,  student 
organizations,  various  churches  and  mis- 
sionary societies  and  a  large  number  of 
other  and  more  controversial  groups. 

10.  In  order  to  assist  the  Commission 
In  making  determinations  in  these  im- 
portant and  controversial  areas,  all  in- 
terested parties  are  requested  to  submit 
comments  and  suggestions  relevant  to 
the  following  issues : 

I.  Are  any  restrictions  on  the  use  of 
amateur  stations  in  behalf  of  non- 
amateur organizations  warranted? 

n.  If  amateur  radio  stations  should  be 
permitted  to  furnish  a  conununication 
service  to  nonamateur  organisations: 

(A)  To  what  types  of  organizations? 

(B)  What  types  of  activity  or  com- 
munication should  be  permitted? 

(C)  If  there  is  to  be  a  distinction  be- 
tween emergency  and  nonemergency 
communications,  should  emergency  com- 
munications be  limited  only  to  those  situ- 
ations where  normal  communications  are 
disrupted? 

11.  This  action  is  taken  pursuant  to 
section  403  of  the  Commimications  Act. 
Comments  must  be  filed  on  or  before 
July  1, 1971.  All  relevant  and  timely  com- 
ments will  be  considered. 


12.  In  accordance  with  provisions  of 
$  1.419  of  the  rules,  an  original  and  four- 
teen (14)  copies  of  all  comments,  sug- 
gestions, pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commission. 

Adopted:  April  28, 1971. 

Released :  May  5, 1971. 

Federal  Commttnications 
Commission,' 
r  SEAL  1        Ben  F.  Waple, 

Secretary. 
(PR  Doc.71-64a2  Piled  5-7-71:8:50  am] 


(Docket  No.  19247;  FCC  71-483)  .       ; 

GEORGE  BENNETT 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  George  Ben- 
nett, 18485  Kentucky,  Detroit,  MI  48221. 
for  class  D  citizens  radio  staticm  license. 

The  Commission  has  before  it  the  ap- 
plication of  George  Bennett  for  a  class 
D  citizens  radio  station  license.  Our  con- 
sideration of  the  application  has  in- 
cluded an  examination  of  the  Commis- 
sion's files  which  raises  substantial  ques- 
tions concerning  the  qualifications  of 
this  applicant  to  be  a  licensee  of  the 
Commission,  arising: 

(a)  From  the  applicant's  past  viola- 
tions of  the  Commission's  rules  govern- 
ing the  Citizens  Radio  Service  more  par- 
ticularly described  in  the  Commission's 
order  revoking  the  license  of  this  appli- 
cant for  class  D  citizens  radio  station  li- 
cense KBQ-8214  which  order  of  revo- 
cation became  effective  September  22, 
1969  (File  No.  SS-259-69) ; 

(b)  From  the  fact  that  on  August  19, 
1970,  Bennett  was  held  in  contempt  pt 
court  and  placed  on  probation  for  viola- 
tion of  an  Injunction,  issued  on  April  30, 
1970,  by  the  U.S.  District  Court  for  the 
Eastern  District  of  Michigan  (Southern 
Division)  wherein  he  was  enjoined  from 
further  violations  of  section  301  of  the 
Commimications  Act  of  1934,  as 
amended; 

(O  From  the  applicant's  declaration  of 
his  intent  to  continue  operating  his  sta- 
tion either  with  or  without  a  license  as 
expressed  in  letters  to  the  Commission 
dated  August  15  and  September  6,  1969; 

(d)  From  the  applicant's  continuous 
and  frequent  transmissions  of  radio  com- 
munications subsequent  to  the  effective 
date  of  the  revocation  of  his  license;  and 

(e)  From  his  transmissions  of  radio 
communications  which  would  have  been 
in  violation  of  the  Commission's  rules 
governing  the  Citizens  Radio  Service  had 
this  applicant  been  licensed  in  that 
service. 

The  Commission  is  unable  to  find  that 
a  grant  of  the  captioned  application 
would  serve  the  public  interest,  conven- 
ience, and  necessity  and  must,  therefore, 
designate  the  application  for  hearing. 
Except  for  the  issues  specified  herein,  the 
applicant  is  otherwise  qualified  to  hold 


1  Commissioner  Bartley  absent.   Commis- 
sioner Johnson  dissenting. 
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a  class  D  citizens  radio  station  license. 
Accordingly  it  is  ordered.  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.973(b) 
of  the  Commission's  niles,  that  the  cap- 
tioned application  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified  by 
subsequent  order,  upon  the  following 
issues: 

1.  To  determine  the  nature  and  extent 
of  the  violations  by  Bennett  which  led 
to  the  revocation  of  his  license  effective 
Sept«nber  22,  1969,  and  the  impact  of 
such  violations  on  the  qualifications  of 
George  Beimett  to  be  a  licensee  of  the 
Commission. 

2.  To  determine  all  of  the  facts  and 
circumstances  surrounding  the  issuance 
of  an  Injunction  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Mich- 
igan (Southern  Division)  on  April  30, 
1970,  and  served  on  June  16, 1970,  which 
order  enjoined  Bennett  from  engaging 
in  the  use  of  radio  facilities  in  violation 
of  section  301  of.  the  Communications 
Act  of  1934,  as  amended. 

3.  To  determine  the  impact  of  the 
court's  citation  for  contempt,  based  upon 
said  injunction,  issued  by  the  court  on 
August  19,  1970,  upon  Bennett's  basic 
qualifications  to  be  a  licensee  of  the 
Commission. 

4.  To  determine  whether,  in  view  of 
Bermett's  letters  to  the  Commission 
dated  August  15  and  September  6,  1969, 
asserting  that  he  would  continue  to 
operate  even  if  his  license  were  revoked, 
the  Commission  may  rely  on  Bennett's 
statement  in  his  present  application  that 
he  will  operate  said  station  in  accord- 
ance with  the  Commission's  rules  and 
regulations. 

5.  To  determine  whether  applicant  en- 
gaged in  imlicensed  operation  of  radio 
transmitting  apparatus  subsequent  to 
the  revocation  of  his  Citizens  radio  sta- 
tion license  KBQ-8214  in  violation  of 
section  301  of  the  Commimications  Act 
of  1934,  as  amended,  on  or  about  Oc- 
tober 6,  13,  14,  17,  and  November  4,  18, 
and  28.  1969;  January  19,  March  18,  19, 
and  20.  April  13,  June  16,  August  4. 
October  3,  23,  and  28,  November  17,  and 
19,  December  21,  1970;  January  22,  and 
February  3,  April  8  and  18,  1971;  and, 
if  so,  whether  the  applicant  possesses  the 
requisite  qualifications  to  be  a  licensee 
of  the  Commission. 

6.  To  determine  whether  applicant, 
while  operating  a  radio  transmitter  on 
Citizens  Radio  Service  frequencies,  on 
the  dates  listed  in  paragraph  5,  above, 
transmitted  radiocommunications  which, 
had  he  been  a  class  D  citizens  radio  sta- 
tion licensee,  would  have  been  in  viola- 
tion of  one  or  more  of  the  Commission's 
rules  including  §§  95.37(c),  95.41(d), 
95  41(d)(2),  95.43,  95.83(a)(1),  95.83(a) 
(13).  95.83(b).    95.91(b).   and  95.95(c). 

7.  To  determine  whether,  inter  alia. 
Bennett  has  operated  radio  equipment 
in  violation  of  the  Commission's  rules 
described  in  the  foregoing  issues  for  the 
purposes  of  soliciting  others  to  engage 
in  similar  violations. 

8.  To  determine  whether  Bennett,  in 
written  communications  and  radio  com- 
munications solicited  others  to  violate 
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the  Commission's  rules,  an,d  if  so,  wheth- 
er statements  made  in  such  communica- 
tions by  Bennett  reflect  adversely  upon 
his  quaUfications  to  be  a  licensee  of  the 
Commission. 

9.  To  determine  in  light  of  the  facts 
adduced  under  issues  1  through  8,  supra, 
whether  the  applicant  possesses  the  req- 
uisite qualifications  to  be  a  licensee  of 
the  Commission. 

10.  To  determine  in  the  light  of  the 
foregoing  issues  whether  the  public  in- 
terest, convenience,  and  necessity  would 
be  served  by  a  grant  of  the  application  of 
George  Bennett  for  a  class  D  Citizens 
Radio  Service  license. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  appUcant  herein,  pursuant  to  §  1.221 
of  the  Commission's  rales,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Cdm- 
mission,  in  tripUcate,  a  written  appear- 
ance stating  an  intent  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  in  the  issues  specified  in  this 
order. 

Adopted:  May  4, 1971. 

Released:  May  5, 1971. 

Federal  Communications 
Commission," 

[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-6483  Piled  5-7-71:8:50  am] 


(Dockets  Nos,  19165, 19166;  FCC  71R-1411 

BANGOR  BROADCASTING  CORP.  AND 
PENOBSCOT   BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Bangor 
Broadcasting  Corp.,  Bangor,  Maine, 
Docket  No.  19165.  File  No.  BPH-6863; 
Penobscot  Broadcasting  Corp.,  Bangor, 
Maine,  Docket  No.  19166,  File  No.  BPH- 
6916;  for  construction  permits. 

1.  This  proceeding,  involving  the  mu- 
tually exclusive  applications  of  Bangor 
Broadcasting  Corp.  (Bangor)  and  Pe- 
nobscot Broadcasting  Corp.  (Penobscot) 
for  a  new  FM  broadcast  station  in  Ban- 
gor, Maine,  was  designated  for  hearing 
by  Commission  Order,  FCX;  71-220,  36 
F.R.  5154,  published  March  17.  1971. 
Presently  before  the  Review  Board  is  a 
motion  to  enlarge  issues,  filed  April  1. 
1971,  by  Penobscot  seeking  the  addition 
of  a  comparative  programing  issue  or,  in 
the  alternative,  a  directive  that  the  ques- 
tion of  program  duplication  may  be  con- 
^dered  under  the  standard  comparative 
issue.* 

2.  In  support  of  its  request,  Penobscot 
points  out  that  Bangor  proposes  to  du- 
plicate an  average  of  4  hours  of  pro- 
graming each  day  from  its  commonly 
owned  AM  station,  WGUY;  thus,  asserts 
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movant,  it  appears  that  all  Bangor's  news 
and  pubUc  affairs  programing  will  be 
duplicated  from  its  AM  station.  There- 
fore, submits  Penobscot,  since  no  refer- 
ence was  made  in  the  designation  order 
to  the  duplication  of  programs  by 
Bangor,  a  comparative  programing  issue 
should  be  added  or  the  Review  Board 
should  indicate  that  the  question  of 
duplicated  programing  may  be  considered 
within  the  standard  comparative  issue, 
citing  Jones  T.  Sudbury.  8  FCC  2d  360,  10 
RR  2d  114  (1967). 

3.  Penobscot's  request  to  add  a  pro-  . 
graming  issue  will  be  denied.  As  the 
Broadcast  Bureau  points  out  in  its  com- 
pients,  it  is  well  established  that  in 
order  to  support  a  request  for  a  com- 
parative programing  issue  the  proponent 
must  demonstrate  substantial  program- 
ing differences  which  go  beyond  ordinary 
differences  in  judgment  and  show  a 
superior  devotion  to  public  service. 
Policy  Statement  on  Comparative  Broad- 
cast Hearings,  1  FCC  2d  393,  5  RR  2d 
1901  (1965).  No  such  demonstration  has 
been  made  here.  However,  since  we  agree 
with  all  parties  that  evidence  as  to  pro- 
gram duplication  should  be  admitted  and 
since  the  Commission,  in  the  designatio^i 
order,  failed  to  address  itself  to  th^s 
matter,  we  now  specify  that  evidente 
regarding  program  duplication  will  lae 
admissible  under  the  standard  compara- 
tive issue.  Nevertheless,  consistent  with 
Commission  precedent,  the  showing 
under  the  comparative  issue  will  be 
limited  to  evidence  concerning  the  bene- 
fits and  detriments  to  be  derived  from 
the  proposed  duplication,  and  a  full  com- 
parison of  the  applicants'  program  pro- 
posals will  not  be  permitted.  See  Jones 
T.  Sudbury,  sjjpra. 

4.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  April  1, 
1971.  by  Penobscot  Broadcasting  Corp., 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects. 

Adopted:  April  30,  1971. 

Released:  May  4,  1971. 

Federal  Communications 

-    COMlilSSION,- 

[SEALl        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-6484  Piled  5-7-71;8:50  am) 


>•  Commissioner  Wells  absent. 

1  Other  matters  before  the  Review  Board 
for  consideration  are:  (a)  opposition,  filed 
Apr.  8.  1971,  by  Bangor;  (b)  comments,  filed 
Apr.  14,  1971,  by  the  Broadcast  Bureau;  and 
(c)  reply,  filed  Apr.  19.  1971,  by  Penobscot 


(Dockets  Nos.  19241, 19242;  FCC  71-4361 

NOW  BROADCASTING  AND 
NASEEB  S.  TWEEL 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Edgar 
Kitchen,  Hal  Murphy,  and  C.  E. 
Stephens,  doing  business  as  Now  Broad- 
casting. CatUettsburg,  Ky.,  requests: 
leOOkc.  5kw.  Day,  Class  IH.  Docket  No. 
19241.  Pile  No.  BP-18042;  Naseeb  S. 
Tweel,  MUton.  W.  Va..  requests:  1600kc, 
5kw,  Day,  Class  HI.  Docket  No.  19242, 


*  BoArd  member  Nelson  absent. 
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Pile    No.    BP-18483;    for    construction 
permits. 

1.  The  Commission"  has  before  it  the 
above-captioned  applic£itions,  on  the 
1600  kilocycle  frequency,  which  are  mu- 
tually exclusive  in  that  simultaneous 
operation  of  the  stations  as  proposed 
would  result  in  prohibited  overlap  of 
contours  as  defined  by  9  73.37  of  the 
Commission's  rules. 

2.  The  respective  proposals,  although 
for  different  commimities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  efficient,  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

3.  According  to  the  information  on 
file,  Hal  Murphy  is  presently  vice  presi- 
dent of  Tri  Radio  Broadcasting,  Inc.. 
licensee  of  station  WIRO,  Ironton,  Ohio. 
Inasmuch  as  overlap  of  the  respective 
1  mv./m.  contours  of  the  Now  Broad- 
casting proposal  and  station  WIRO 
would  result,  there  appears  to  be  a  sub- 
stantial question  concerning  a  possible 
violation  of  §  73.35(a)  of  the  Commis- 
sion's rules.  Therefore,  an  appropriate 
issue  will  be  specified. 

4.  Normal  radiation  from  the  antenna 
system  proposed  by  Now  Broadcasting 
would  result  In  5  mv./m.  penetration  of 
Huntington,  W.  Va.,  thereby  raising  a 
pres'imiption  that  Now  Broadcasting  is 
realistically  proposing  to  serve  the  larger 
city  imder  the  Commission's  Policy 
Statement  on  Section  307(b)  Considera- 
tions for  Standard  Broadcast  Facilities 
Involving  Suburban  Communities,  2  FCC 
2d  190,  6  RR  2d  1901.  In  order  to  avoid 
this  presiunption.  Now  Broadcasting  pro- 
poses to  restrict  the  radiation  to  392 
mv./m./5kw.  Therefore,  an  appropriate 
condition  will  be  included  in  the  event  of 
a  grant  of  that  application. 

5.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu- 
ally exclusive,  they  miist  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

6.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues : 

( 1 )  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  aural 
service  (1  mv./m.  or  greater  in  the  case 
of  PM)  to  such  areas  and  populations. 

(2)  To  determine  whether  a  grant  of 
the  proposal  of  Now  Broadcasting  would 
be  in  contravention  of  the  provisions  of 
§  73.35(a)  of  the  Commission's  rules. 

(3)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 
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(4)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  solely  on 
a  consideration  relating  to  section  307 
(b),  which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the  pub- 
lic interest. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

7.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Now  Broadcasting,  the  construction  per- 
mit shall  contain  the  following  condi- 
tion: Program  tests  will  not  be  author- 
ized until  the  permittee  has  submitted 
sufficient  field  intensity  measurement 
data  to  establish  that  the  inverse  field 
at  one  mile  has  been  restricted  to  392 
mv./m./5kw.,  as  proposed. 

8.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Naseeb  S.  Tweel,  the  construction  per- 
mit shall  contain  the  following  condi- 
tion: Program  tests  wil  Inot  be  author- 
ized imtil  the  permittee  has  installed  an 
approved-type  frequency  monitor. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

10.  It  is  further  ordered,  That,  the 
applicants  herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Commimications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually,  or.  If 
feasible  and  consistent  with  the  rules, 

-jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  April  28,  1971. 

Released:  May  4,  1971. 

Federal  Coumunications 
Commission," 
isEAL]        Ben  p.  Waple, 

Secretary. 

[PR  Doc.71-6485  Filed  5-7-71; 8: 50  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CS7 1-259  etc.) 

METROPOLITAN  OIL  CORP.  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

April  27, 1971. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section   7(c)    of  the 


••  CJommlssloner  Hartley  absent. 

•  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


Natural  Gas  Act  and  !  157.40  of  the 
regulations  thereimder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  nec^sity  authorizing  the  sale  for 
resale  amd  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  21, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plxtmb, 
Acting  Secretary. 


Docket 
No. 


Date 
filed 


Nome  of  applicant 


C371-25fl... 

4- 

CS71  260... 

4- 

CSTl  261... 

4- 

CS71  262... 

t- 

CS71-26.1... 

4- 

C371-264... 

4- 

C8n-265... 

4- 

CS71-266... 

4 

4- 

CB71-267... 

♦- 

CS71-268... 

4- 

5-71 


&-71 


..    4-  5-71    Metropolitan  Oil  Corp.,  Suite 

432.  3801  Klrby,  Houston,  TX 

77006. 
7-71    William  A.  and  Edward  B. 

Hudson,  1000  First  National 

Buil<iing,  Fort  Worth,  TX 

76102. 
6-71    Miami  Oil  Prod>]cers.  Inc.. 

Post  Office  Box  2040,  Abilene, 

TX  79604. 
Venus  Oil  Co.,  1200  National 

Bank  of  rommerce  Bldg., 

San  Antonio,  TX  7820.1. 
Brookhaven  Oil  Co.,  Post 

Office  Box  1267,  Scottsdale, 

AZ  8.K52. 
,    4-  5-71    Dacresa  Corp.,  Post  Office  Box 

1267,  Scott.sii.ale,  AZ  8fi252. 
4-  5-71    L.  L.  Robinson.  67()Ji  East 

KidKC  Dr.,  Slircvcport,  LA 

71106. 
8-71    McCoramons  Oil  Co.  (Opera- 
tor) et  al.,  1001  Mercantile 

Securities  Bldg.,  Dallas,  TX 

75201. 
8-71    Jack  M.  Allen,  Box  906, 

Perryton,  TX  79070. 
7-71    Manler  OU  Co..  1010  Wilson 

Bldg.,  Corpus  Clu-lsti,  Tex. 

78401. 
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Docket 
No. 


Date 
filed 


Name  of  applicant 


€871-289... 

4-7-71 

C871-270... 

4-»-n 

0871-271... 

♦-»-71 

C871-272... 

*-»-71 

0871-273... 

♦-9-71 

0871-274... 

4-9-71 

CB71-276 

4-9-71 

CS71-276... 

4-9-71 

CBn-2n.„ 

4-9-71 

CB71-278... 

4-14-71 

CS71-279... 

4-1(^71 

0871-280... 

4-16-71 

C8n-281... 

4-16-71 

CS71-282 

4-18-71 

CB    71-283.. 

.4-14-n 

0871-284... 

4-  9-71 

08n-288... 

4-12-71 

OSn-286... 

4-13-n 

OB71-287... 

*-i2-n 

08n-288... 

4-12-71 

C8n-289... 

4-13-n 

0871-290... 

*-12-71 

0871-2*1... 

4-12-71 

OSn-292... 

4-12-71 

0871-293... 

4-12-71 

0871-294... 

4-12-71 

OB71-298... 

4-14-71 

0871-296... 

4-14-71 

087i-297... 

4-14-71 

O8n-208... 

4-14-71 

08n-29!)... 

4-14-71 

osn-soo... 

4-13-71 

C871-301... 

4-12-71 

Joseph  P.  Mueller,  1010  Wilson 

BldK.,  Corpus  Chrlstl,  Tex. 

78401. 
Woods  Exploration  A  Pro- 

duclQK  Co.,  Inc.,  720  C  4  I 

Bldg..  Houston.  Tex.  77002. 
C.  W.,  Inc..  Post  Office  Box 

287,  Lavernc.  OK  7384'^. 
Robert  L.  WlUlams,  d.b.a.  Im- 

iwrial  OU  Co.,  Operator  et  ai., 

nil  Vickers  Tower,  Wlcliita, 

Kans.  67202. 
Chas.  A.  Daubert  (Operator), 

M2  Milam  Bldg.,  San  Antonio, 

Tex.  78208. 
Ben  F.  Brack,  Ifith  Floor.  125 

North  Market,  Post  Office 

Box  997,  Wichita.  KS  67201. 
Outline  Oil  Corp.,  8009  North- 
west Plaza  Dr.,  Suite  307, 

Dallas,  TX  75225. 
U.S.  Natural  Resources,  Inc., 

9601  Wllshire  Blvd.,  Suite  620, 

Beverly  Hills,  CA  90210. 
Davis  Drilling,  Inc.,  American 

State  Bank  Bldg.,  Great 

Bend,  KS  67530. 
Carl  A.  Nllsen,  10O4  Eermae 

Bldg.,  Oklahoma  City,  Okla. 

73102. 
O.  O.  McClaln,  Post  Office  Box 

1336,  Corpus  Chrlstl,  TX 
*r*  78403. 
Texas  Crude  Oil,  Inc.,  915 

Houston  Citizens  Bank  Bldg., 

Houston,  Tex.  77002. 
Aquitalne  Oil  Corp..  Suite  1919, 

Houston  Natural  Uas  Bldg., 

1200  Travis,  Houston,  TX 

77002. 
Maynard  Oil  Co.,  2050  One  Main 

Pi.,  Dallas,  TX  75250. 
Prudential  Minerals  Exploration 

Corp.,  540  Meadows  Bldg., 

Dallas,  Tex.  75206. 
Doyle  T.  Orogan,  3048  South 

Cook  St.,  Denver,  CO  80210. 
A.  O.  Haferkanip,  c/o  Bulla  A 

Horning,  attorneys  at  law. 

First  National  Center,  West 

Oklahoma  City,  Okla.  73102. 
Graham  B.  Morrison  and  O.  C. 

York,  trustees  (or   Richard 

Btoll  Shannon  III,  et  al.,  604 

Bankers  Union  Life  Bldg., 

2401  East  2d  Ave.,  Denver, 

CO  80206. 
O.K.  Kadanc  &  Sons,  Post 

Office  Drawer  1740,  Wichita 

FalU,  TX  76307. 
Lundells  inc.  (Operator)  et  al., 

Post  Office  Box  1050,  Alice, 

TX  78332 
Ed  Oibbons,  Post  Office  Box 

1194,  Shreveport,  LA  71102, 
W.  M.  Gallaway,  101-2  Petro- 
leum Plaia  Bldg.,  Farming- 
ton,  N.  Mei.  87401. 
The  Wll-Mc  Oil  Corp.,  1108 

Fidelity  Union  Life  Bldg., 

Dallas.  Tex.  76201. 
Clarence  Kenyon,  Room  114 

Business  Center,  1205  North 

18th  St.,  Monroe,  LA  71201. 
Gulf  Minerals,  Inc.,  488  Malu 

Bids.,  Houston,  Tex.  77002. 
George  W.  Graham,  Inc.  (<)|)er- 

ator),  et  al..  400  First  Wlcliita 

National  Bank  Bldg.,  Wichita 

Falls,  Tex.  76301 
The  Shallow  Water  Refining 

Co.  (Operator)  etal.,  IIU 

VlckcTs  'I'ower,  Wichita, 

Kans.  67202. 
W.  C.  Feazel  Estate  (Operator) 

et  al..  Post  Office  Box  1765, 

Shreveport,  L\7110.'. 
Bert  Fields,  Jr..  tlHl  First 

National  Bank  Bldg.,  Dall;»s, 

Tex.  76202. 
Benjamin  Elenbopen,  4100 

Monlview  Blvd.,  Denver, 

Colo.  80207. 
Texas  Crude,  Inc.,  915  llouslon 

Citizens  Bank  Bldg.,  Huuston, 

Tex.  77002. 
The  Nowcry  Corp.,  6094  South 

Leo  Ct.,  Littleton,  CO  80121. 
L.  A.  Doughvss.  C-li7  I'etro- 

leum  Center,  San  Antonio, 

Tex.  78209. 
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NOTICES 

IDocket^No.  RP71-106] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

April  28,  1971. 

Take  notice  that  Cities  Service  Gas 
Co.  (Cities  Service)  on  April  22,  1971. 
tendered  for  filing  proposed  changes  In 
its  FPC  Gas  Tariff,  Second  Revised  Vol- 
ume No.  1,  to  become  effective  May  23, 
1971.  The  proposed  changes  would  pro- 
vide Cities  Service  with  additional  an- 
nual revenues  from  its  jurisdictional 
sales  of  $17,946,398  based  upon  the  ad- 
justed volumes  of  sales  for  the  test 
period  (12  months  ended  December  31, 
1970,  adjusted  for  known  changes 
through  September  30,  1971). 

In  addition  to  the  proposed  Increase 
In  rates  and  charges.  Cities  Service  seeks 
to  change  other  provisions  in  its  tariff, 
namely:  (1)  Addition  of  a  purchased 
gas  cost  rate  adjustment  provision  and 
an  interrelated  provision  for  fiow- 
through  of  gas  supplier  refunds;  (2)  ad- 
dition of  an  advanced  paymoits  rate 
adjustment  provision;  (3)  a  change  in 
tariff  format  for  statement  of  rates; 
(4)  a  change  in  the  applicability  and 
character  of  service  provisi(«s  related 
to  Rate  Schedule  LVS-2;  and  (5)  clari- 
fication of  the  provisions  of  Article  12  of 
the  General  Terms  and  Conditions  re- 
garding firm  service  to  large  commercial 
or  industrial  consumers.  In  reference  to 
its  proposed  tariff  changes  (1)  and  (2) 
above.  Cities  Service  seeks  waiver  of 
Section  154.38(d)  (3)  of  the  Commis- 
sion's Regulations  to  permit  the  inclu- 
sion of  those  provisions  in  its  tariff  and. 
In  the  event  that  waiver  is  not  granted, 
Cities  Service  has  filed  alternative  re- 
vised tariff  sheets  in  Appendix  B  which 
are  identical  to  its  other  revised  sheets 
(Appendix  A)  except  that  the  Appen- 
dix B  sheets  eliminate  any  reference 
to  the  changes  set  forth  in  (1)  and  (2) 
above,  farther.  Cities  Service  states  that, 
if  waiver  is  not  granted,  it  proposes  to 
show  in  any  hearing  in  this  proceeding 
that  those  provisions  should  be  included 
in  its  tariff.  Cities  Service  also  seeks 
Commission  authorization  to  utilize  Ub- 
eralized  tax  depreciation  with  normali- 
zation for  accounting  and  rate  purposes. 

In  support  of  its  proposed  increase. 
Cities  Service  states  that  it  is  in  a  rev- 
enue deficiency  position  and  the  increase 
is  necessary  to  correct  that  condition. 
The  principal  reasons  for  the  deficiency, 
according  to  Cities  Service,  are  increased 
cost  levels  in  its  cost  of  service  including, 
among  others,  rate  of  return  (9.5  per- 
cent), purchased  gas,  plant,  operation 
and  maintenance,  taxes,  employee  bene- 
fits, change  to  normalization  for  liberal- 
ized tax  depreciation,  and  amortization 
of  a  court  judgment. 

Copies  of  the  filing  were  served  on 
Cities  Service's  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  12,  1971, 


8615 

file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10),  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
pnjceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  In  accordance  with 
the  Commission's  Rules.  The  applica- 
tion for  increase  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Poc.71-6442  Piled  6-7-71:8:45  am] 


IDocket  No.  RP71-106] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Proposed  Change  in  FPC 
Gas  Tariff 

April  26,  1971. 

Take  notice  that  on  March  31,  1971, 
Colorado  Interstate  Gas  Co.  (CIG)  filed 
changes  in  its  FPC  Gas  Tariff  pursuant 
to  §§  154.52  and  154.62  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  to  be  effective  May  1,  1971. 

The  proposed  tariff  revision  would  add 
an  initial  Rate  Schedule  S-1  providing 
for  a  limited  term  seasonal  industrial 
and  irrigation  service  in  place  of  Rate 
Schedule  IS-2,  which  previously  served 
offpeak  firm  load^.  Under  the  terms  of 
the  proposed  revision,  service  under  the 
new  S-1  schedule  would  be  offered  to 
each  of  CIG's  customers  who  purchased 
gas  under  Rate  Schedule  O-l  or  P-1. 
Service  under  Rate  Schedule  IS-2  wi^ 
no  longer  be  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR   Doc.71-6443    PUed    6-7-71:8:46    am] 
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(Docket  No.  BPTl-loai 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Netic*  of  Proposed  Change  In  FPC 
Gas  Tariff 

April  22,  1971. 

Take  notice  that  on  April  16,  1971, 
Great  Lakes  Gas  Transmission  Co. 
(Great  Lakes)  filed  changes  in  its  FPC 
Gas  Tariff  to  be  effective  on  June  1, 
1971.  The  proposed  rate  changes  would 
increase  charges  for  jurisdictional  sales 
by  19,647,370  annually,  based  upon  esti- 
mated sales  volumes  for  the  12-month 
period  ended  December  31,  1970.  as  ad- 
justed. The  proposed  increase  would  be 
applicable  to  Great  Lakes  Rate  Sched- 
ules CQ-1,  CQ-2,  CQ-3,  AOS-1.  and  G-3 
in  Volume  No.  1.  and  T-4  in  Volume  No. 
2.  In  addition,  the  revised  tariff  sheets 
change  Great  Lakes'  present  rate  struc- 
ture by  the  addition  of  a  third  rate  zone. 

Great  Lakes  states  that  the  principal 
reason  for  the  proposed  rate  increases  is 
that  the  existing  rates  do  not  generate 
sufficient  revenues  to  meet  interest  cov- 
erages and  other  tests  necessary  to  the 
issuance  of  long-term  financing.  In  ad- 
dition, Great  Lakes  states  that  the  pro- 
posed rates  are  designed  to  recoup  its 
total  cost  of  service,  including  a  mini- 
mum reasonable  rate  of  return  of  9.92 
percent. 

Copies  of  the  filing  were  stated  as  hav- 
ing been  mailed  to  each  of  Great  Lakes' 
customers  and  interested  State  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
qmke  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1971,  file  with  the  Federal  Power  Cwn- 
mission,  Wasliington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Pei-sons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  PLxntiB, 
Acting  Secretary. 

|PR  Doc.71-6444  Piled  5-7-71:8:46  am] 


(Docket  No.  CP69-2511 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
AND  NATURAL  GAS  PIPELINE  COM- 
PANY OF  AMERICA 

Notice  of  Petition  To  Amend 

April  27.  1971. 
Take  notioe  that  on  April  19,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (Mich- 
igan Wisconsin),  1  Woodward  Avenue, 
Detroit,  MI  48226,  and  Natural  Gas  Pipe- 


NOTICES 

line  Company  of  America  (Natiu^),  122 
South  Michigan  Avenue,  Chicago,  IL 
60603,  filed  in  Docket  No.  CP69-251  a 
joint  petition  to  amend  the  Commis- 
sion's orders  issuing  a  certificate  of  pub- 
lic convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  CJas  Act  on 
May  20,  1969  (41  FPC  655),  as  amended, 
on  April  21,  1970  (43  FPC  556),  in  said 
docket,  by  authorizing  certain  modifica- 
tions of  the  exchange  of  natural  gas  be- 
tween Michigan  Wisconsin  and  Natural, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  oi>en  to  public  inspection. 

The  orders  of  May  20,  1969,  and  April 
21,  1970,  authorized  the  construction  and 
operation  of  facilities  and  the  exchange 
and  delivery  of  natural  gas  between 
Michigan  Wisconsin  and  Natural  on  an 
equivalent  thermal  content,  no  monetary 
compensation  basis,  of  an  average  daily 
quantity  of  100,000  Mcf  of  natural  gas, 
with  exchange  points  at  jimctions  of  their 
transmission  lines  in  Cameron  Parish, 
La.,  and  in  Wheeler  and  Hansford  Coun- 
ties, Tex. 

Petitioners  propose  herein  to  increase 
the  average  annual  exchange  from  the 
presently  authorized  100,000  Mcf  per  day 
to  125,000  Mcf  per  day  for  the  14-month 
period  beginning  July  1, 1971.  Petitioners 
state  that  these  increased  volumes  will 
be  exchanged  as  follows :  ( 1 )  Natural  will 
deliver  125,000  Mcf  per  day  to  Michigan 
Wisconsin  at  the  existing  Wheeler 
County,  Tex.,  exchange  point;  (2)  Mich- 
igan Wisconsin  will  deliver  104,300  Mcf 
per  day  to  Natural  at  the  existing  Hans- 
ford County,  Tex.,  exchange  point;  and 
(3)  Michigan  Wisconsin  will  deliver  only 
the  following  volumes  to  Natural  at  the 
existing  Cameron  Parish  exchange  point: 
(a)  November  1971,  through  March  1972. 
50,000  Mcf  per  day;  and  (b)  July  and 
August  1972,  20,700  Mcf  per  day. 

The  petition  to  amend  states  that  the 
proposed  modifications  would  be  mutu- 
ally beneficial  to  Petitioners  by  increas- 
ing Natural's  winter  peak  day  deliver- 
ability,  by  increasing  Natural's  peak  day 
supply  capacity  on  its  Amarillo  system, 
by  avoiding  curtailments  of  receipts  by 
Michigan  Wisconsin  and  by  allowing 
Michigan  Wisconsin  to  meet  purchase 
obligations  on  its  Southwest  system.  No 
new  facilities  are  proposed  herein  and 
Petitioners  state  that  existing  facilities 
are  sufficient  to  effectuate  the  modifica- 
tions proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  17,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plttmb, 
Acting  Secretary. 

[FR  Doc.71-«445  Filed  5-7-71:8:47  am) 


[Docket  No.  CP71-253I 

PENNSYLVANIA  GAS  CO. 

Notice  of  Application 

April  28,  1971. 

Take  notice  that  on  April  22,  1971, 
Pennsylvania  Gas  Co.  (applicant),  213 
Second  Avenue,  Warren,  PA  16365,  filed 
in  Docket  No.  CP71-253,  an  application 
pursuant  to  section  7(c)  of  the  Natiu-al 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  pipeline  and  related  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  applicant  proposes  to 
construct  and  operate  approximately  4 
miles  of  12-inch  storage  pipeline  and  re- 
lated measuring  and  regulating  facilities 
between  the  Summit  Storage  Pool  and 
its  existing  pipeline  system  located  in 
Erie  County,  Pa.  Applicant  states  that 
the  facilities  proposed  herein  will  im- 
prove deliverability  from  the  storage  pool 
by  an  estimated  35,000  Mcf  per  day  and 
will  provide  operating  flexibility  in  dis- 
patching natural  gas  to  the  Erie,  Pa., 
market  area.  The  estimated  cost  of  the 
facilities  proposed  herein  is  $345,568 
which  cost  applicant  states  will  be 
financed  from  cash  on  hand  and  by  the 
issuance  of  notes  or  common  stock  to 
National  Fuel  Gas  Co.,  Applicant's  parent 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  sei-ve  to  make  the  protestants 
parties  to  thf  proceeding.  Any  person 
wisliing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
missJOTi's  rules. 

Take  further  notice  that,  puisuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedui'e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 


/ 


herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a.formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  tulvised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-«446  Piled  5-7-71:8:47  amj 
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NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE  AND  THE 
TECHNICAL  ADVISORY  COMMIT- 
TEES 

Order  Designating  Additional 
Members 

April  30.  1971, 
The  Federal  Power  Commission  by 
orders  issued  April  6,  1971,  established 
an  Executive  Advisory  Committee  and 
the  Technical  Advisory  Committees  of 
the  National  Gas  Survey. 

1.  Membership.  Additional  members  to 
the  Executive  Advisory  Committee  and 
the  technical  advisory  committees,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, are  as  follows: 

Executive  Advisory  Committee: 

William    W.    Keeler,    Chairman    of    the 
Board,  Phillips  Petroleum  <3o. 
Technical  Advisory  Committee — Supply: 
Deputy  Vice  Chairman— William  T.  Slick, 
Jr.,  Assistant  Manager,  Corporate  Plan- 
ning, Humble  Oil  &  Refining  Co. 
Technical    Advisory    Committee — Transmis- 
sion: 
Deputy  Vice  Chairman — Ferdinand  Gagne, 
Manager,    Industry    Relations,     Northern 
Natural  Gas  Co. 
Technical     Advisory     Committee — Distribu- 
tion: 
Deputy  Vice  Chairman — Ralbem  H.  Mur- 
ray,  Director,    Marketing,   Consolidated 
Natural  Gas  Service  Co.,  Inc. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[PR  Doc.71-6447  Filed  5-7-71:8:47  am] 


[Docket  Noe.  CI71-118,  etc.] 

AMOCO  PRODUCTION  CO.  ET  AL. 

Order  Permitting  Withdrawal  and 
Severing  and  Terminating  Proceed- 
ings 

April  27, 1971. 

On  February  22,  1971,  we  Issued  an 
order  in  the  above-docketed  proceedings, 
consolidating  for  hearing  several  pro- 
ceedings involving  applications  for  cer- 
tificates of  public  convenience  and  neces- 
sity which  had  been  filed  pursuant  to 
section  7  of  the  Natural  Gas  Act.  Among 
such  proceedings  were  those  Involving 
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applications  which  had  been  filed  by 
Amoco  Production  Co.  (formerly  Pan 
American  Petroleum  Corp.)  in  Docket 
No.  CI71-118  on  August  10,  1970;  Gulf 
Oil  Corp.  in  Docket  No.  CI7 1-138  on 
August  17,  1970;  Humble  Oil  &  Refining 
Co.  in  Docket  No.  CI71-170  on  August  26, 

1970,  and  Atlantic  Richfield  Co.  in  Docket 
No.  CI71-440  on  November  23,  1970. 

Each  of  the  aforenamed  applicants  has 
filed  a  petition  to  withdraw  its  applica- 
tion in  its  respective  proceeding.  Each 
has  shown  that  the  sales  contract  under 
which  gas  was  to  have  been  sold  if  a 
certificate  had  been  granted  has  been 
terminated,  and  that  no  service  of  any 
kind  had  commenced  thereunder. 

The  Commission  finds:  Good  cause 
exists  to  permit  the  withdrawal  of  each 
of  the  applications  for  a  certificate  of 
public  convenience  and  necessity  above 
described,  and  to  terminate  the  proceed- 
ing relating  thereto,  except  that  the  title 
"Amoco  Production  Co.,  et  al..  Docket  No. 
CI71-118,  et  al.,"  shall  be  retained  for 
the  identification  of  these  consolidated 
proceedings  only. 

The  Commission  orders: 

(A)  The  petitions  to  withdraw  filed  by 
Amoco  Production  Co.  on  March  19, 1971 ; 
Gulf  OU  Corp.  on  March  1. 1971;  Humble 
Oil  &  Refining  Co.  on  February  18,  1971; 
and  Atlantic  Riclifield  Co.  on  March  31, 

1971,  are  granted.' 

(B)  The  proceedings  in  Dockets  Nos. 
CI71-118  (except  for  purposes  of  identi- 
fication as  noted  above) ,  CI71-138,  CI71- 
170,  and  CI7 1-440  are  severed  from  the 
consolidated  proceedings  in  Amoco  Pro- 
duction Co.,  et  al..  Docket  No.  CI71-118, 
et  al.,  and  are  terminated. 

By  the  Commission. 

[  SEAL  ]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[PR  Doc.71-6448  Piled  5-7-71:8:47  am] 


[Docket  No.  R-393] 

EXEMPTION   OF  SMALL  PRODUCERS 
FROM  REGULATION 

Order  Providing  for  Joint  Considera- 
tion of  Applications  for  Rehearing 

April  29, 1971. 

The  Commission  in  Order  No.  428  is- 
sued March  18, 1971,  in  the  above-entitled 
proceeding  established  a  blanket  certifi- 
cate procedure  'for  small  producers. 
Small  producers  certificated  thereimder 
shall  be  authorized  to  make  small  pro- 
ducer sales  nationwide  pursuant  to  exist- 
ing and  future  contracts  at  the  price 
specified  in  each  such  contract. 

Applications  for  rehearing  have  been 
filed  by  a  number  of  parties  with  respect 
to  Order  No.  428.  The  first  application 
for  rehearing  was  filed  by  James  M.  For- 
gotson,  Sr.  (Forgotson) ,  an  independent 


»On  Mar.  25.  1971,  Humble  Oil  &  Refining 
Co.  was  advised  by  letter  from  the  Secretary 
that  its  application  was  deemed  withdrawn 
as  of  Mar.  21,  1971.  However,  Docket  No. 
0171-170  is  included  herein  lor  purposes  ol 
severance  and  termination. 
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producer,  on  March  31,  19^1,  while  the 
others  were  filed  near  the  end  of  the 
statutory  30-day  period  for  such  appli- 
cations which  expired  on  April  19,  1971.' 
Accordingly,  we  are  hereby  acting  to 
defer  completion  of  our  consideration  of 
Forgotson's  application  and  all  other 
timely  filed  applications  to  permit  joint 
consideration  of  such  applications,  and 
it  is  so  ordered.  The  action  is  not  to  be 
deemed  a  grant  or  denial  of  such  peti- 
tions on  their  merits  in  whole  or  in  part. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 

[PR  Doc  71   6449  Piled  5-7-71:8:47  amj 


[Docket  No.  Rr71-6431 

HILDA  B.  WEINERT  AND 
JANE   W.   DLUMBERG   ET  AL. 

Order  Permitting  Withdrawal  of  Rate 
Filings  and  Vacating   Proceeding 

April  27, 1971. 

Hilda  B.  Weinert  and  Jane  W.  Blum- 
berg,  et  al.  (movants) ,  on  March  10,  1971, 
filed  a  motion  in  the  above-entitled  pro- 
ceeding requesting  that  they  be  per- 
mitted to  withdraw  Supplement  Nos.  21 
and  22  to  their  FPC  Gas  Rate  Schedule 
No.  2.  which  are  involved  in  Docket  No. 
RI71-643,  since  such  filings  were  not 
contractually  authorized  and  that  the 
order  instituting  the  proceeding  in 
Docket  No.  RI71-643  be  vacated. 

In  support  of  their  motion,  movants 
state  (1)  that  their  predecessors  and 
Trans-Continental  Gas  Pipe  Line  Co., 
Inc.  (Transco)  entered  into  a  gas  pur- 
chase contract  on  September  12,  1942, 
which  was  specifically  amended  to  ex- 
tend the  contract  term  to  April  1,  1971, 
and  that  such  contract  underlies  their 
FPC  Gas  Rate  Schedule  No.  2;  (2)  that 
by  a  separate  contract  dated  January  25, 
1950.  their  predpcpssors  contracted  to  sell 
to  Natural  Gas  Pipeline  Co.  of  America 
(Natural)  gas  from  reserves  in  the  La 
Gloria  area  and  that  this  contract  con- 
stitutes their  FPC  Gas  Rate  Schedule 
■  No.  1 ;  (3)  that  as  a  result  of  a  settlement 
order  ls.sued  in  Ar«ro  Oil  Corp..  et  al  20 
FPC  208  (1958)  producers  including  mov- 
ants in  the  La  Gloria  area  dedicated  to 
Natural  all  reserves  of  natural  gas  in 
said  area  uj>on  the  termination  of  their 
Transco  contracts;  and  (4)  that  the 
extension  of  movants'  subject  contract 
with  Transco  a.s  reflected  in  said  Supple- 
ment Nos.  21.  and  22  is  contrary  to  the 
aforementioned  settlement  and  was  mis- 
takenly entered  into  by  the  parties  as 


» Applications  for  rehearing  were  filed  by 
Mobil  OU  Corp.  on  April  14.  1971,  Texaco  Inc. 
on  April  15.  1971.  Phillips  Petroleum  C:o.  on 
April  19,  1971,  Warren  Petroleum  Corp.  on 
April  16,  1971.  Independent  Natural  Gas  As- 
sociation of  America  on  April  16,  1971,  Kan- 
sas-Nebraska Natural  Gas  Co..  Inc.  on  April 
19,  1971.  Consolidated  Gas  Supply  Corpora- 
tion on  April  19,  1971.  El  Paso  Natural  Gas 
Co.  on  April  19.  1971.  Tennessee  Gas  Pipeline 
Co..  A  Division  of  Tenneco  Inc.  on  April  16, 
1971,  and  the  Public  Service  Commission  at 
the  State  of  New  York  on  April  19,  1971. 
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evidenced  by  an  enclosed  agreement 
dated  Febniary  19,  1971,  between  mov- 
ants and  TTansco  rescinding  the  subject 
contract. 

The  Commission  finds:  For  the  afore- 
mentioned reasons,  good  cause  exists  for 
granting  movants'  motion  filed  herein  on 
March  10,  1971,  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Supplement  Nos.  21  and  22  to 
Hilda  B.  Weinert  and  Jane  W.  Bliunberg, 
et  al.,  PPC  Gas  Bate  Schedule  No.  2  are 
permitted  to  be  and  are  considered  with- 
drawn. 

<B)  The  proceeding  in  Docket  No. 
RI71-643  is  vacated.  Such  action  is  with- 
out prejudice  to  any  final  determination 
with  respect  to  an  application  that  may 
be  filed  by  movants  under  section  7(b)  of 
the  Natuitd  Oas  Act  to  abandon  the  in- 
stant sale  to  Transco. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-6450  FUed  5-7-71:8:47  am] 


(Docket  No.  CP66-18e] 

WASHINGTON  COUNTY  UTILITY  DIS- 
TRICT OF  WASHINGTON,  TENN., 
AND  EAST  TENNESSEE  NATURAL 
GAS  CO. 

Order  Setting  Date  for  Hearing  and 
Permitting  Intervention 

April  30, 1971. 

On  December  8,  1965,  Washington 
County  Utility  District  of  Washington 
Cotmty,  Tenn.  (applicant)  filed  an  appli- 
cation, as  supplemented,  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act 
(Act),  for  issuanse  of  an  order  by  the 
Commission  directing  East  Tennessee 
Natural  Gas  Co.  (respondent)  to  estab- 
Hsh  physical  connection  of  its  transmis- 
sion facilities  with  the  facilities  pro- 
posed to  be  constructed  by  applicant,  and 
to  sell  and.  deliver  up  to  1,547  Mcf  of 
natural  gas  per  day  to  applicant  for 
resale  and  distribution  in  the  southwest 
and  northwest  are^  of  Washington 
County,  Tenn.,  and  in l)he  adjacent  areas 
of  Sullivan  County,  Tenn..  all  as  more 
fully  set  forth  in  the  applicant's  filings 
with  the  Commission. 

The  Commission  issued  an  order  on 
December  14,  1966.  requiring  respondent 
to  establish  physical  connection  of  its 
natural  gas  transmission  facilities  with 
those  to  be  constructed  by  applicant,  and 
to  sell  and  deliver  to  the  latter  the 
volumes  of  natural  gas  specified  in  its 
application.  The  Commission  inserted  a 
condition  in  the  aforementioned  order 
requiring  that  applicant  should  have  the 
facilities  constructed  to  receive  the 
natural  gas  it  sought  from  respondent 
wlttiin  1  year  of  the  Issuance  of  its 
order.  Over  4  years  have  elapsed  since 
the  Commission  issued  its  initial  order 
requiring  that  the  respondent  make 
physical  connection  with  applicant's 
proposed  facilities.  Even  though  the 
initial  deadline  set  for  the  completion  of 
the  necessary  facilities  has  expired  over 


NOTICES 

3  years  ago,  applicant  has  not  as  yet 
imdertaken  to  construct  such  facilities. 

During  the  course  of  this  3-year  period 
of  time,  applicant  has  petitioned  the 
Commission  on  six  occasions  requesting 
that  the  construction  deadline  promul- 
gated in  the  December  14.  1966  order  be 
extended  by  a  period  of  6  months.  The 
Commission  has  on  each  of  the  above 
occasions  amended  its  certificate  order 
and  granted  the  request  sought  by  appli- 
cant. In  the  aforementioned  requests  for 
an  extension  of  time,  the  applicant 
stated  that  it  was  experiencing  some  dif- 
ficulties in  acquiring  the  financing 
necessary  for  its  proposal.  It  was  of  the 
belief,  however,  that  it  would  be  in  a 
position  to  resolve  its  problems  within 
the  time  afforded  by  each  extension. 

On  December  10.  1970,  applicant  filed 
another  petition  requesting  that  the 
Commission  extend  the  construction 
deadline  by  another  6  months,  i.e.,  until 
June  14.  1971.  It  alleged  that  the  bond 
market  had  improved  during  the  course 
of  the  preceding  6  months,  but  not  suf- 
ficiently to  enable  it  to  market  its  bonds. 
Applicant  felt,  however,  that  it  would 
in  the  near  futiure  be  successful  in  this 
endeavor.  In  further  support  of  its  posi- 
tion it  filed  a  letter  with  the  Commission 
on  January  6, 1971,  alleging  that  a  syndi- 
cate of  investment  houses  had  been 
formed  for  the  purpose  of  purchasing 
and  marketing,  its  bonds  and  that  it  is 
ready  to  proceed  in  the  event  that  the 
extension  is  granted. 

On  December  21, 1970.  respondent  filed 
its  answer  to  applicant's  petition  for  an 
extension  of  time  filed  December  10, 
1970.  In  its  answer,  respondent  notes 
that  the  Commission  has  already  granted 
the  applicant  an  extension  of  time  on 
six  previous  occasions,  and  that  during 
the  course  of  the  delay  that  has  ensued 
since  the  issuance  of  the  certificate  order 
many  of  the  circumstances  and  basic 
assumptions  underlying  the  initial  pro- 
posal have  changed. 

Respondent  avers  that  important  fac- 
tors relating  to  items  such  as  gas  sup- 
ply, the  availability  of  pipeline  capacity, 
and  the  level  of  interest  rates  have 
changed  materially  since  the  applicant's 
proposal  was  approved  by  the  Commis- 
sion. It  thus  contends  that  the  public  in- 
terest presently  neceissitates  the  denial 
of  the  latest  extension  requested  by  the 
applicant.  Respondent  further  argues 
that  the  figures  initially  submitted  by 
the  applicant  to  cover  the  cost  of  the 
construction  of  its  distribution  system 
are  outdated  and  do  not  refiect  the  cur- 
rent high  costs  that  are  due  to  infiation. 
It  believes  that  the  financing  sought  by 
the  applicant  has  been  adversely  affected 
by  present  high  construction  costs. 

Respondent  also  points  out  that  its  sole 
supplier.  Tennessee  Gas  Pipeline  Co.,  has 
advised  its  customers  that  no  additional 
service  will  be  available  beyond  the 
1970-71  heating  season  until  its  own  gas 
supply  and  financial  situation  improves. 
In  order  to  depict  the  lack  of  available 
capacity  on  its  own  system,  respondent 
points  to  the  fact  that  to  meet  its  1970- 
71  requirements  it  will  be  necessary  for 
it  to  utilize  2,503  Mcf  of  design  capacity 


authorized,  but  not  presently  required 
to  meet  the  service  requirements  of  three 
customers  that  the  Commission  directed 
it  to  serve  imder  section  7(a)  of  the 
Act. 

The  Commission  is  of  the  belief  that 
respondent  has  raised  serious  questions 
as  to  whether  existing  circumstances 
justify  continued  certification  of  appli- 
cant's proposed  facilities.  The  allega- 
tions of  reduced  gas  supply,  hmited  avail- 
ability of  additional  capacity  on  exist- 
ing interstate  systems,  and  changed 
interest  rates  are  matters  which  could 
significantly  infiuence  public  interest 
considerations  related  to  applicant's  pro- 
posal. Similarly,  the  overall  feasibility  of 
applicant's  proposal  may  well  have  l)een 
materially  affected  by  higher  construc- 
tion costs  and  other  infiatlonary  cir- 
cumstances not  known  at  the  time  the 
Commission  considered  its  proposal  ap- 
proximately 5  years  ago.  Hence,  we  feel 
that  a  hearing  de  novo  is  required  to 
determine  whether  we  should  reinstate 
the  prior  certification. 

On  February  8, 1971,  United  Cities  Gas 
Co.  (United  Cities)  filed  a  protest  to  the 
grant  of  the  requested  extension  of  time. 
United  Cities  had  heretofore  filed  an 
application  under  section  7(a)  of  the 
Act  seeking  an  allocation  of  gas  from 
East  Tennessee  for  an  area  contiguous 
to  that  involved  In  Docket  No.  CP66-189. 
Because  of  the  alleged  imavailabillty  of 
gas  on  East  Tennessee's  system  it  sought, 
and  received,  an  order  from  the  Commis- 
sion deferring  further  action  on  its  ap- 
plication pending  the  filing  of  a  system 
expansion  by  East  Tennessee.' 

The  Commission  finds:  It  is  necessary 
and  appropriate  that  the  above-docketed 
proceeding  be  set  for  hearing  to  deter- 
mine whether  certification  of  the  appli- 
cant's proposal  should  be  reinstated 
under  existing  circumstances  of  public 
convenience  and  necessity. 

The  Commission  orders: 

(A)  Applicant's  direct  case  in  suppoi-t 
of  its  project  proposed  in  Docket  No. 
CP66-189  shall  be  filed  with  the  Commis- 
sion and  served  on  all  parties  and  the 
Commission's  staff  on  or  before  May  17, 
1971.  Similarly,  respondent  will  also  file 
and  serve  on  the  same  date  its  evidence 
relative  to  the  availability  of  capacity 
and  gas  supply  on  its  system. 

(B)  United  Cities  Gas  Co.  is  permitted 
to  intervene  in  these  proceedings. 

(C)  A  hearing  shall  convene  before  a 
duly  designated  presiding  examiner  and 
cross-examination  of  applicant's  direct 
case,  to  be  followed  by  cross-examina- 
tion of  respondent's  presentation,  shall 
commence  in  a  hearing  room  of  the  Fed- 
eral Power  Commission  located  at  441 
G  Street  NW..  Washington,  DC,  on 
June  2, 1971.  at  10  a.m..  d.s.t. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plttmb, 

Acting  Secretary. 

(PR  DOC.71-64&1  Piled  5-7-71;8:47  am] 
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1  Docket   No.   CP68-206,   notice  granting 
motion  to  defer  action  Usued  Dec.  33,  1970. 
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STATE  OF  OKLAHOMA  PRODUCTION 
TAX 

Order  Waiving  Certain  Requirements 
Regarding  Filing  Rate  Schedule 
Supplements 

April  30,  1971. 

Order  waiving  certain  requirements  of 
the  regulations  with  respect  to  filing  rate 
schedule  supplements  relating  to  in- 
crease in  production  tax  of  the  State  of 
Oklahoma  and  establishing  procedures 
with  respect  to  such  filings. 

On  March  31,  1971,  the  State  of  Okla- 
homa enacted  an  increase  in  its  gross 
production  tax  from  5  percent  to  7  per- 
cent on  the  wellhead  value  of  natural 
gas  effective  as  of  May  1,  1971.  As  a  re- 
sult many  producers  making  jurisdic- 
tional sales  of  natural  gas  produced  in 
Oklahoma  may  have  the  right  to  collect 
higher  rates.  In  such  circumstances  the 
Natural  Gas  Act  and  the  Commission's 
regulations  thereunder  require  that  any 
such  proposed  increased  rate  be  filed  with 
the  Commission. 

To  simplify  the  filing  of  such  proposed 
Increased  rates,  the  Commission  deems 
It  proper  and  in  the  public  interest  on 
its  own  motion  to  waive  the  30-day  no- 
'  tice  period  otherwise  required  by  section 
4(d)  of  the  Natural  Gas  Act  (52  Stat. 
822;  15  U.S.C.  717c(d))  and  §  154.94(b) 
of  the  regulations  (18  CPR  154.94(b)), 
and  to  waive  the  requirements  of 
8  154.94(f)  of  the  regulations  (18  CFR 
154.94(f))  with  respect  to  any  prc^wsed 
change  in  rate  based  solely  upon  the 
increase  in  the  Oklahoma  production 
tax.'  Accordingly,  any  such  proposed  In- 
crease in  rate  may  be  filed  in  the  form 
prescribed  herein  and  if  the  filing  is  made 
on  or  before  June  1,  1971,  the  30-day 
notice  period  will  be  waived  and  an  ef- 
fective date  of  May  1,  1971.  will  be 
granted.  In  the  event  a  filing  is  made 
after  June  1,  1971,  it  will  be  effective  as 
of  the  date  of  filing. 

Pursuant  to  Ordering  Paragraph  (F) 
of  Opinion  No.  586  issued  September  18, 
1970,  in  Docket  No.  AR64-1,  et  al.,  44 

PPC ,  the  rates  prescribed  in  that 

opinion  for  sales  in  the  Oklsihoma-Ana- 
darko  area  are  adjusted  upward  by  75 
percent  of  the  increase  in  the  Oklaiioma 
tax.  All  producers  making  sales  in  the 
Oklahoma-Anadarko  area  are  therefore 
entitled,  to  the  extent  contractually  au- 
thorized imder  a  tax  reimbursement  pro- 
vision or  otherwise,  to  file  increased 
rates  up  to  the  new  ceilings  and  such 
filings  may  be  made  pursuant  to  the  pro- 
visions of  this  order  without  regard  to 
the  specific  type  of  contractual  authori- 
zation involved.'  These  filings  will  be  ac- 
cepted, without  refund  obligation. 

With  regard  to  sales  in  the  Oklahoma 
area  not  covered  by  Opinion  No.  586, 
producers  may  file  for  tax  reimburse- 


» The  latest  effective  rate  (either  subject 
to  refund  or  not)  and  any  suspended  rate 
not  made  effective  are  the  only  rates  that 
should  be  revised  to  reflect  the  tax  Increase. 
However,  docket  numbers  relating  to  rates  in 
effect  subject  to  refimd  should  be  furnished. 
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ment  of  the  Oklahoma  tax  increase  to 
the  extent  permitted  by  the  tax  reim- 
bursement provisions  in  their  contracts. 
Any  increased  rate  filed  for  these  sales 
reflecting  solely  the  increase  in  the  Okla- 
homa production  tax  wliich  exceeds  the 
applicable  increased  rate  ceiUng  of  11 
cents  per  Mcf  at  14.65  p.s.i.a.  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR 
2.56),  by  more  than  the  contractually 
authorized  reimbursement  for  the  Okla- 
homa tax  increase  shall  become  effective, 
subject  to  refund,  upon  notification  from 
the  Secretary  without  any  further  action 
by  the  Rfoducer  involved  or  the  Com- 
mission. The  Secretary  shall  advise  the 
filing  party  of  the  supplemental  rate 
schedule  designation  and  of  the  docket 
numl>er  assigned  to  the  proceeding.  If  an 
increased  rate  filing  does  not  exceed  the 
rate  level  prescribed  above  (i.e.,  11  cents 
plus  contractually  authorized  reim- 
bursement for  tax  increase),  it  shall  be 
accepted  without  refund  obligation. 
The  Commission  finds: 

(1)  Good  cause  exists  and  it  is  appro- 
priate and  in  the  public  interest  in  the 
administration  of  the  Natural  Gas  Act 
to  waive  the  30-day  notice  requirements 
set  forth  in  section  4(d)  of  the  Natural 
Gas  Act  (52  Stat.  822;  15  U.S.C.  717c(d) 
and  §  154.94(b)  of  the  Commission's  reg- 
ulations thereunder  (18  CFR  154.94(b) 
and  to  waive  the  requirements  of 
§  154.94(f)  of  the  Commission's  regula- 
tions (18  CFR  154.94(f)  with  respect  to 
the  filing,  as  hereinafter  ordered,  of  any 
appropriate  supplement  refiecting  the  in- 
crease in  the  Oklahoma  production  tax. 

(2)  Any  proposed  increased  rate  re- 
fiecting solely  the  increase  in  the  Okla- 
homa production  tax  for  a  sale  in  the 
Oklahoma  area  not  covered  by  Opinion 
No.  586  which  is  in  excess  of  the  appli- 
cable increased  rate  ceiling  of  11  cents 
per  Mcf  at  14.65  pj5.i.a.  set  forth  in  the 
Commission's  Statement  of  General  Pol- 
icy No.  61-1,  as  amended  (18  CFR  2.56) 
by  more  than  the  contractually  author- 
ized tax  reimbursement  for  ttie  Okla- 
homa tax  increase  may  be  unjust,  un- 
reasonable, imduly  discriminatory,  or 
preferential,  or  otherwise  unlawful.  Ac- 
cordingly, any  such  proposed  rate  filed 
subsequent  to  the  issuance  of  this  order 
should  be  suspended  and  made  effective 
subject  to  refund  pursuant  to  the  terms 
and  conditions  of  this  order. 

(3)  The  waiver  of  the  requirements 
relating  to  notice  and  to  filing  herein 
adopted  relieve  a  restriction  and  involve 
matters  of  Commission  practice  and  pro- 
cedure. The  notice,  hearing,  and  effec- 
tive date  provisions  of  section  553  of  title 
5  of  the  United  States  Code  are  therefore 
inapplicable. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections  4, 
7,  and  16  thereof  (52  Stat.  822,  824,  825, 
830:  56  Stat.  83,  84;  61  Stat.  459;  76 
Stat.  72;  15  U.S.C.  717c,  717f  717o)  and 
in  accordance  with  sections  552  and  553 


8619 

of  title  5  of  the  United  States  Code, 
orders : 

(A)  Rate  schedule  changes  solely  re- 
flecting the  increase  in  the  Oklahoma 
production  tax  may  be  filed  in  the  fol- 
lowing form: 

1.  This   filing    is   submitted   pursuant    to 

Commission   Order   No.    to   reflect 

. . '",  reimbursement  of  the  increase  from  5  ^. 
to  7r;  in  the  Oklahoma  gross  production  tax 
effective  May  1.  1971.  levied  on  producers  of 
natural  gas  and/or  casinghead  gas. 

2.  Such  reimbursement  Is  provided  by  Sec- 
tion   of  the  contract  dated  between 

and 

on  file  with  the  Commission  and  designated 
FPC  Gas  Rate  Schedule  No. 


3.  A  copy  of  this  filing  was  served  on  the 
buyer  as  required  by  the  Commission's  Reg- 
ulations on  

4.  Comparison  of  rates  prior  to  and  subse- 
quent to  sjkch  change  in  rate  (Cents  per  Mcf 
at  14.65  p.s.i.a.) : 


Total  price 
before 
increase 


Tax  reim- 
bursement 
increase 


Total  price 

after 

increase 


Sales  for  12  months  ending : 

Mcf 

[     ]  Total  prices  shown  are  subject  to  B.t.u. 
adjustment. 

[     1  Total    prices   shown    reflect   B.t.u.    ad- 
justment,   based    on    B.t.u.    content 

of: 

Piling  party: 

Address: 


*  It  makes  no  difference  whether  a  filing  is 
permitted  under  the  tax  reimbursement  pro- 
vision or  some  other  pricing  provision  in  a 
contract. 


Signed: 

(B)  The  30-day  notice  period  other- 
wise required  by  section  4(d)  of  the 
Natural  Gas  Act  (52  Stat.  822;  15  U.S.C. 
717c(d))  an(l  §  154.94(b)  of  the  regula- 
tions (18  CPR  154.94(b)),  and  the  re- 
quirements of  !  154.94(f)  of  the  regu- 
lations (18  CFR  154,94(f))  are  waived 
with  respect  to  thase  filings  permitted  by 
ordering  paragraph  (A)  above. 

(C)  Any  increased  rate  filing  which 
exceeds  11  cents  per  Mcf  at  14.65  p.s.l.a 
plus  contractually  authorized  reimburse- 
ment for  the  Oklahoma  tax  increase  for 
a  sale  in  the  Oklahoma  area  not  covered 
by  Opinion  No.  586  shall  become  effec- 
tive, subject  to  refund,  upon  notification 
from  the  Secretary  as  of  May  1,  1971.  if 
the  filing  is  made  on  or  before  June  1, 
1971,  and  as  of  the  date  of  filing  if  the 
filing  is  made  subsequent  thereto  with- 
out any  further  action  by  the  producer 
involved  or  the  Commission.  The  Secre- 
tary shall  advise  the  filing  party  of  the 
supplemental  rate  schedule  designation 
and  the  docket  number  assigned  to  the 
proceeding. 

(D)  Any  increased  rate  filing  which 
does  not  exceed  11  cents  per  Mcf  at  14.65 
p.s.l.a.  plus  contractually  authorized  re- 
imbursement for  the  Oklahoma  tax  in- 
crease for  a  sale  in  the  Oklahoma  area 
not  covered  by  Opinion  No.  586  shall  be 
accepted,  without  refund  obligation, 
effective  as  of  May  1,  1971,  if  the  filing  is 
made  on  or  before  June  1,  1971,  and  as 
of  the  date  of  filing  if  the  filing  is  made 
subsequent  thereto. 

(E)  Any  increased  rate  filing  pertain- 
ing to  a  salejn  the  Oklahoma-Anadarko 
area  which  does  not  exceed  the  appli- 
cable higher  ceiling  authorized  under 
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Opinion  No.  586  as  a  result  of  the  Okla- 
homa tax  increase  shall  be  accepted, 
«■  without  refund  obligation,  effective  as  of 
May  1,  1971,  If  the  filing  is  made  on  or 
before  June  1, 1971,  and  as  of  the  date  of 
filing  if  the  filing  is  made  subsequent 
thereto. 

(P)  This  order  shall  be  effective  upon 
issuance. 

(G)  The  Acting  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

FsEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

|PR  Doc.71-6452  Piled  5-7-71:8:47  am]     • 

fiENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.:  Tem- 
porary Reg.  E-14  Supp.  IJ 

PURCHASE  OF  PASSENGER  VEHICLES 

Policies  on  Procuring  Air-Conditioning 
and  Other  Equipment  for  Larger 
Size  Passenger  Vehicles 

1.  Purpose.  This  supplement  pre- 
scribes policies  and  procedures  to  be  fol- 
lowed in  purchasing  new  passenger 
vehicles  listed  as  Types  IV,  V,  and  VI  in 
table  I  of  Interim  Federal  Specification 
No.  KKK-A-00811K. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register  (5-8-71). 

3.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies. 

4.  Standard  passenger  vehicles  of 
Types  IV.  V,  and  VI.  In  addition  to  those 
items  listed  in  subparagraph  5a  of  FPMR 
Temporary  Regulation  E-14,  the  items 
shown  below  (from  Interim  Federal 
Specification  No.  KKK-A-00811K)  are 
considered  to  be  standard  passenger 
vehicles  completely  equipped,  as  listed, 
for  ordinary  operation  and  are  thus  sub- 
ject to  statutory  maximmn  price  limita- 
tions as  provided  by  law. 

a.  Type  IV.  4,100  lbs.  curb  weight 
(min.),  123-Inch  wheelbase  (min.),  275 
gross  brake  horsepower  (min.),  equipped 
with  a  3-speed  manual  transmlssioiL 

b.  Type  V.  4,600  lbs.  (min.),  300  gross 
brake  horsepower  (min.),  equipped  wltib 
an  automatic  transmission. 

c.  Type  VI,  5,200  lbs.  (min.) ,  350  gross 
brakes  horsepower  (min.) ,  equipped  with 
an  automatic  transmission. 

5.  Additional  systems  or  equipment. 
The  items  included  in  table  vm  of  In- 
terim Federal  Standard  No.  00122L  are 
considered  to  be  additional  systems  or 
equipment  for  new  passenger  vehicles 
listed  In  paragraph"4,  above.  The  provi- 
sions of  paragraph  6  of  Temporary 
Regulation  E-14  apply  to  th*  selection  of 
such  additional  systems  or  equipment. 

6.  Deviations.  Requisitions  for  passen- 
ger vehicles  with  systems  or  equipment 
not  covered  by  this  supplement  shall  be 
submitted  to  GSA  for  approval  prior  to 
procurement  In   accordance  with  the 
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provisions  of  paragraph  7  of  Temporary 
Regulation  E-14. 

7.  Submission  of  requirements.  Re- 
quirements for  types  of  passenger  ve- 
hicles covered  by  this  supplement  shall 
be  submitted  to  GSA  for  procurement 
action.  Where  additional  systems  and 
equipment  are  deemed  essential  by  the 
requisitioning  agency  head  or  his  des- 
ignee, such  Items  shall  be  identified  on 
the  purchase  requests  by  code  from  table 
vm  of  Interim  Federal  Standard  No. 
00122L,  or  by  noun  nomenclatiu-e  to- 
gether with  a  complete  description  of 
the  vehicle  required  (from  Interim  Fed- 
eral Specification  No.  KKK-A-00811K). 

8.  Expiration  date.  This  supplement 
expires  October  31,  1971,  imless  sooner 
revised  or  superseded.  Prior  to  this  ex- 
piration date,  this  regulation  will  be  codi- 
fied, as  appropriate,  in  the  permanent 
regulations  of  GSA  appearing  in  Title  41, 
CFR,  Public  Contracts  and  Property 
Management.  Comments  concerning  the 
effect  or  impact  of  this  r^ulation  on 
agency  operations  or  programs  should  be 
submitted  to  the  General  Services  Ad- 
ministration (FF),  Wasliington,  DC 
20406,  no  later  than  May  31,  1971,  for 
consideration  and  possible  incorporation 
into  the  permanent  regulation. 

Dated:  April  30,  1971. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

|FR  Doc.71-6437  Piled  5-7-71:8:46  am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  CZECHOSLOVAK  SOCIALIST 
REPUBLIC 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  4,  1971. 
On  August  29,  1969,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bUateral  cotton  textile  agree- 
ment with  the  Government  of  the  Czech- 
oslovak Socialist  Republic  concerning 
exports  of  cotton  textiles  and  cotton 
textile  products  from  the  Czechoslovak 
Socialist  Republic  to  the  United  States 
over  a  2-year  period  beginning  on  May  1, 
1969.  The  bilateral  agreement  was  ex- 
tended for  an  additional  2-year  period 
beginning  May  1,  1971.  Among  the  pro- 
visions of  the  agreement,  as  extended, 
are  those  establishing  an  aggregate  limit 
for  the  64  categories  and  within  the  ag- 
gregate limit  a  specific  limit  oa  Cate- 
gory 26  (other  than  duck) . 

There  Is  published  below  a  letter  of 
April  30, 1971,  from  the  Chairman  of  the 
President's    Cabinet    Textile    Advisory 


Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amounts  of  cot- 
ton textiles  in  Category  26  (other  than 
duck)  produced  or  manufactured  in  the 
Czechoslovak  SociaUst  Republic  which 
may  be  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
May  1, 1971,  and  extending  through  April 
30,  1972,  be  limited  to  the  designated 
level.  The  letter  published  below  and  the 
actions  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary    of    Commerce 

president's  cabinet  textile  advisort 
commtttek 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20226 

April  30,  1971. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of  Au- 
gust 29,  1969.  as  extended,  between  the  Gov- 
ernments of  the  United  States  and  the 
Czechoslovak  Socialist  Republic,  and  In  ac- 
cordance with  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Execu- 
tive Order  11214  of  April  7,  1965,  you  are 
directed  to  prohibit,  effective  as  soon  as 
possible,  and  tor  the  12-month  period  begin- 
ning May  1,  1971,  and  extending  through 
April  30,  1972,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  in 
Category  26  (other  than  duck)*  produced  or 
manufactured  In  the  (Czechoslovak  Socialist 
Republic,  in  excess  of  the  level  of  restraint 
for  the  period  of  1,102,500  square  yards. 

Cotton  textiles  In  Category  26  (other  than 
duck)>  produced  or  manufactured  In  the 
Czechoslovak  Socialist  Republic  and  which 
have  been  exported  prior  to  May  1, 1971,  shall, 
to  the  extent  of  any  unfilled  balance,  be 
charged  against  the  level  of  restraint  es- 
tablished for  such  goods  during  the  period 
of  May  1.  1970.  through  April  30,  1971.  In  the 
event  that  the  level  of  restraint  established 
for  that  period  has  been  exhausted  by  previ- 
ous entries,  such  goods  shall  be  subject  to 
the  directives  set  forth  In  this  letter. 

The  level  of  restraint  set  forth  above  Is 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  0(f  August 
29,  1969,  as  extended,  between  the  Govern- 
ments of  the  United  States  and  the  Cizecho- 
slovak  Socialist  Republic  which  provide.  In 
part,  that  within  the  aggregate  limit,  the 
limitation  on  Category  26  (other  than  duck)* 
may  be  exceeded  by  not  more  than  6  per- 
cent: for  the  limited  carryover  of  shortfalls 
in  certain  categories  to  the  next  agreement 


*  The  T.S.U.S.A.  Nos.  .for  duck  fabric  not 
covered  by  this  directive  are: 
320.--01  through  04.  06,  08 
321..-01  through  04.  06.  08 
3*2.- -01  through  04,  06,  08 
326.— 01  through  04,  06,  08 
327.- -01  through  04,  06.  08 
328.— 01  through  04,  06,  08 
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year  and  far  administrative  arrangements. 
Any  appropriate  adjustments pxirsuant  to  the 
provisions  of  the  bilateral  agreement  re- 
ferred to  above,  will  be  made  to  you  by  letter 
from  the  Chairman  of  the  Interagency  Tex- 
tile Administrative  Committee. 

A  detailed  description  of  the  categories 
in  terms  of  T.S.U.S.A.  numbers  was  pub- 
lished in  the  Federal  Register  on  January 
17,  1968  (33  F.R.  582),  and  amendments 
thereto  on  March  15.  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

Tlie  actions  taken  with  respect  to  the 
Government  of  the  Czechoslovak  Socialist 
Republic  and  with  respect  to  imports  of 
cotton  textiles  and  cotton  textile  products 
from  the  Czechoslovak  Socialist  Republic 
have  been  determined  by  the  President's 
Cabinet  Textile  Advisory  Committee  to  In- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  5  U.S.C.  553  (Supp.  V.  1965-69). 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

James  T.  Ltnn, 
Acting     Secretary     of     Commerce, 
Chairman,     President's     Cabinet 
Textile  Advisory  Committee. 

IFR  Doc.71-6457  Filed  5-7-71:8:48  ami 


CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MEXICO 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  4,  1971. 

On  June  2, 1967,  the  U.S.  Government, 
In  furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bilateral  cotton  textile  agree- 
ment with  the  Government  of  Mexico 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  Mexico  to 
the  United  States  over  a  4-year  period 
beginning  on  May  1, 1967.  The  agreement 
was  extended  for  a  period  of  31  days  be- 
ginning May  1,  1971.  Among  the  provi- 
sions of  the  agreement,  as  extended,  are 
those  establishing  an  aggregate  limit, 
group  limits,  and  specific  limits  for  Cate- 
gories 9,  109,  22,  23,  26,  27,  63.  and  64. 
with  sublimits  on  duck  fabric  (parts  of 
Categories  26  and  27)  and  on  zipper 
tapes  (part  of  Category  64) ,  for  the  31- 
day  period  beginning  May  1,  1971. 

There  is  published  below  a  letter  of 
April  30,  1971,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amounts  of  cot- 
ton textiles  and  cotton  textile  products 
in  Categories  1  through  64,  produced  or 
manufactured  In  Mexico,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  31-day  period  beginning  May  1, 1971, 
and  extending  through  May  31,  1971.  be 
limited  to  designated  levels.  This  letter 
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and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi- 
sions of  the  bUateral  agreement,  as 
extended,  but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  of  Commerce 

president's  cabinet  textile  advisort 
committee 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20226. 

April  30,  1971. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of  June 
2.  1967,  as  extended,  between  the  Govern- 
ments of  the  United  States  and  Mexico,  and 
In  accordance  with  Executive  Order  11052 
of  September  23.  1962,  as  amended  by  Execu- 
tive Order  11214  of  April  7.  1965.  you  are  di» 
rected  to  prohibit,  effective  May  1.  1971.  and 
for  the  thirty-one  day  period  extending 
through  May  31,  1971,  entry  into  the  United 
Stateu  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  textile  products  In  Categories  1 
through  64.  produced  or  manufactured  In 
Mexico.  In  excess  of  the  designated  levels  of 
restraint  set  forth  below. 

The  combined  level  of  restraint  for  Cate- 
gories 1.  2.  3,  and  4.  shall  be  1,140,638  pounds. 
Of  this  amount  not  more  than  286,261  pounds 
shall  be  In  Categories  3  and  4. 

The  overall  level  of  restraint  for  Categories 
5  through  27  shall  be  2.127.136  square  yards. 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27.  the  following  spe- 
cific levels  of  restraint  shall  apply: 

1 -month 
level  of 
Category  restraint 

9 square  yards 405.169 

10- do 202. 684 

22 do 405. 169 

23 -do 303. 877 

26 do>. 607,763 

27 do» 202.  634 

>  Of  the  total  amount  for  Categories  26  and 
27,  not  more  than  466.  816  square  yards  shaU 
be  m  duck  fabric,  T.S.U.S.A.  Nos: 

320.— 01  through  04.  06.  18 
321.— 01  through  04.  06.  08 
322.— 01  through  04,  06,  08 
326.-01  through  04,  06,  08 
327. — 01  through  04,  06,  08 
328.— 01  through  04,  06,  08 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27,  each  category  with- 
out a  specific  level  of  restraint  Is  subject 
to  a  consultation  level  of  50,646  square  ytu'ds, 
pursuant  to  paragraph  7  of  the  bilateral 
agreement.  If  appropriate,  future  directions 
concerning  these  categories  will  be  made  to 
you  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

The  overall  level  of  restraint  for  Categories 
28  through  64,  shall  be  222.843  square  yards 
equivalent.  There  was  attached  to  the  direc- 
tive of  April  28,  1969.  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee,  concerning  cotton  textues  and 
cotton  textile  products  from  Mexico  a  table 
of  the  rates  of  conversion  Into  square  yard 
equivalents  of  the  aforesaid  categories  which 
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may  be  used  in  Implementing  this  part  of 
this  directive. 

Within  this  overaU  level  of  restraint  for 
Categories  28  through  64,  the  following 
specific  levels  of  restraint  shall  apply: 

Category         1-month  level  of  restraint 

63 —  11,142  pounds. 

64 33,021   pounds    (of  which   not 

more  than  9,116  pounds  shall 
be  m  zipper  tapes.  T.S.U.S.A. 
No.  347  3340) 

Within  the  overall  level  of  restraint  for 
Categories  28  through  64,  each  category  with- 
out a  specific  level  of  restraint  Is  subject  to 
a  consultation  level  of  35.452  square  yards 
equivalent,  pursuant  to  paragraph  7  of  the 
bilateral  agreement.  If  appropriate,  future 
directions  concerning  these  categories  will 
be  made  to  you  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administrative 
Conunittee. 

In  carrj^ng  out  this  directive,  cotton  tex- 
tiles and  cotton  textile  products  in  Categories 
1  through  64  prodxiced  or  manufactured  In 
Mexico  and  which  have  been  exported  to  the 
United  States  from  Mexico  prior  to  May  1, 
1971.  shall  to  the  extent  of  any  unfilled  bal- 
ances, be  charged  against  the  levels  of  re- 
straint established  for  such  goods  during  the 
period  May  1.  1970.  through  April  30.  1971. 
In  the  event  that  any  level  of  restraint  for 
the  12-month  period  ending  April  30,  1971, 
has  been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  directives  set 
forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  June  2. 
1967,  as  extended,  between  the  Governments 
of  the  United  States  arid  Mexico  which  pro- 
vide In  part  that  within  the  aggregate  limit, 
the  group  limits  for  Group  I  and  Group  II 
may  be  exceeded  by  not  more  than  10  percent 
and  the  Group  limit  on  Group  III  may  be 
exceeded  by  not  more  than  5  percent:  within 
the  aggregate  and  applicable  group  limits, 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  5  percent:  for  the  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year:  and  for  admin- 
istrative arrangements.  Any  appropriate  ad- 
justments pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above,  will 
be  made  to  you  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administrative 
Committee. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  January  17,  1968 
(33  FJt.  582),  and  amendments  thereto  on 
March  15,  1968  (33  FM.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  6  U.S.C. 
553  (Supp.  IV,  1965-69).  This  letter  will  be 
published  In  the  Federal  Register. 

Sincerely, 

James  T.  Ltnn, 

Acting  Secretary  of  Commerce, 
Chairman,  President's  Cabinet 
Textile  Advisory  Committee. 

IFR  Doc.71-«468FUed  6-7-71:8:48  ami     : 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

J  70-502 11 

CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Long-Term  Note  and  Application 
for  Exception  From  Competitive 
Bidding  Therefor 

May  3,  1971. 

Notice  is  hereby  given  that 'Central 
Power  and  Light  Co.  ("Central"),  120 
North  Chaparral  Street,  Corpus  Christi, 
TX  78403,  an  electric  utility  subsidiary 
company  of  Central  and  South  West 
Corp,,  a  registered  holding  company,  has 
filed  an  application-declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act>,  desig- 
nating sections  6(a)  and  7  of  the  Act  and 
Riile  50(a)(5)  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Central  proposes  to  issue  its  unsecured 
promissory  note  in  the  amount  of  $3  mil- 
lion to  American  General  Life  Insurance 
Company  of  Delaware  (American).  The 
proposed  note  is  to  be  issued  to  refinance 
a  note  issued  and  sold  pursuant  to  the 
first  sentence  of  section  6(b)  of  the  Act, 
dated  December  21,  1970,  and  due  6 
months  therefrom,  given  in  connection 
with  the  purchase  from  American  of 
2,000  acres  of  land  adjacent  to  Corpus 
Christi,  Tex.,  for  use  as  a  site  for  an 
electric  generating  station  .and  c(X)ling 
lake.  The  proposed  note  will  be  dated  on 
or  about  June  21,  1971,  will  mature  on  or 
about  December  21,  1995,  will  bear  inter- 
est from  the  date  of  issuance  until  ma- 
turity at  the  rate  of  6'/2  percent  per 
annum,  which,  it  is  stated,  compares  fa- 
vorably with  prevailing  rates  of  interest. 
The  note  will  be  payable  in  annual  in- 
stallments of  prindpU  and  interest  in 
the  amount  of  $245,945,  commencing  1 
year  after  the  date  of  issuance.  Central 
may  pay  the  note  in  full  at  any  time  be- 
fore maturity  without  penalty,  or  may 
pay  one  or  more  installments  at  any  time 
without  penalty,  such  prepayments  to 
apply  to  the  last  maturing  installments. 
Central  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50,  pursuant  to  the  provisions  of 
(a)  (5)  (C)  thereof,  for  the  issuance  and 
sale  of  the  note. 

It  is  further  stated  that  the  services  of 
coimsel  in  connection  with  the  proposed 
transaction  are  covered  by  the  annual 
retainer  agreement  with  Central  and  that 
$500  represents  a  reasonable  allocation 
of  such  fees  in  respect  of  the  services  to 
the  retainer  in  coimection  with  the  pro- 
posed transaction.  It  is  also  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Conunlsslon, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  24, 
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1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
Ipay  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEALl  Theodore  L.  Humes, 

Associate  Secretary. 

|PR  Doc.71-6431  Piled  5-7-71;8:45  amj 


[811-1489] 

INVERNESS  FUND,  INC. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  an  Investment  Company 

May  3,  1971. 

Notice  is  hereby  given  that  the  Inver- 
ness Fund,  Inc.,  c/o  Walter  D.  Sohier, 
Esq.,  Curtis,  Mallet-Prevost,  Colt  & 
Mosle,  63  Wall  Street,  New  York,  NY 
10005,  and  Enno  W.  Ercklentz,  Jr.,  Esq., 
The  Inverness  Fund,  Inc.,  345  Park  Ave- 
nue, New  York,  NY  10017.  a  Maryland 
corporation,  (Maryland  Fund),  regis- 
tered imder  the  Investment  Company  Act 
of  1940  (Act)  as  an  open-end,  non- 
diversified  management  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
declaring  that  the  Inverness  Fund,  Inc., 
a  New  York  corporation,  (New  York 
Fund)  ceased  to  be  an  investment  com- 
pany. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations made  therein  which  are  sum- 
marized below. 

The  application  asserts  that  the  New 
York  Fund  was  organized  on  April  4, 
1967,  and  conducted  business  as  a  regis- 
tered open-end  investment  company 
from  April  4,  1967,  to  July  1,  1968,  at 
which  time  it  was  merged  into  the  Mary- 


land Fund.  It  further  represents  that, 
the  Maryland  Fund  is  presently  regis- 
tered under  the  Act,  and  is  now  conduct- 
ing business  as  an  open-end  investment 
company  and  that  the  New  York  Fund 
has  not  conducted  business  as  an  invest- 
ment company  since  its  merger  on  July  1, 
1968,  into  the  Maryland  Fimd,  and  is 
no  longer  a  separate  entity  from  the 
Maryland  Fund. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  20,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  in  fact 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

FsEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
|PR   Doc.71-6432   Piled   6-7-71:8:45   am] 
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STATE  BOND  AND  MORTGAGE  CO. 
AND  STATE  BANK  AND  TRUST 
COMPANY  OF  NEW  ULM 

Notice  of  Filing  of  Application  for 
Order  Exempting  Certain  Loans 

May  3,  1971. 

Notice  is  hereby  given  that  State  Bond 

and    Mortgage   Co.    (State    Bond),    28 

North  Minnesota  Street,  New  Ulm,  MN 

56073,  a  Minnesota  corporation  regis- 
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tered  imder  the  Investment  Company 
Act  of  1940  (Act)  as  a  face-amount  cer- 
tificate company,  and  State  Bank  and 
Trust  Company  of  New  Ulm  (Bank) 
(referred  to  collectively  as  "Appli- 
cants"), a  wholly  ovmed  subsidiary  of 
State  Bond,  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  exempting  from  the  provisions 
of  17(a)(3)  of  the  Act  the  making  of 
loans  by  Bank  in  its  ordinary  course  of 
business  to  its  officers,  directors  and  em- 
ployees subject  to  the  conditions  listed 
below.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Bank  has  a  net 
worth  of  approximately  $1,100,000  and 
about,  23  full-time  employees,  all  of 
whom  live  in  or  immediately  adjacent 
to  New  Ulm,  Minn.,  a  rural  community 
of  approximately  13,500  persons.  Appli- 
cants represent  that  State  Bond,  as  a 
registered  face-amoimt  certificate  com- 
pany, must  deposit  with  a  custodian 
qualified  assets  in  order  to  satisfy  its 
certificate  reserve  liabilities.  Applicants 
further  represent  that  the  stock  of  Bank 
held  by  State  Bond  is  not  deposited  with 
the  custodian  as  a  qualified  asset,  and 
because  of  this,  the  holders  of  face- 
amount  certificates  do  not  have  a  direct 
financial  interest  in  the  profits  of  Bank. 

Applicants  state  that  under  the  laws 
of  the  State  of  Minnesota,  officers,  di- 
rectors, and  employees  of  a  State 
chartered  bank  are  authorized  to  bor- 
row from  such  bank  subject  to  certain 
limitations  designed  to  protect  the  st(x;k- 
holders  and  depositors  of  the  banking 
Institution.  In  addition,  the  loan  policy 
of  Bank,  adopted  prior  to  its  becoming 
a  wholly  owned  subsidiary  of  State 
Bond,  states  that  loans  to  affiliates  may 
be  made  "only  where  the  usual  terms 
and/or  conditions  of  credit  are  applied." 

Section  17(a)(3)  of  the  Act,  in 
pertinent  part,  prohibits  affiliated 
perscms  of  a  registered  investment 
<XHnpany  from  borrowing  money  or 
other  property  from  any  company  which 
is  controlled  by  the  registered  investment 
company.  Applicants  claim  that  it  is 
sometimes  difficult  for  employees  of  one 
bank  in  a  community  as  small  as  New 
Ulm,  Minn.,  to  adequately  explain  to 
management  of  other  banks  the  reasons 
for  being  imable  to  borrow  f rcMn  the  bank 
which  employs  them.  Applicants  further 
claim  that  it  is  standard  pmctice  for  a 
bank  which  has  a  large  depositor  to  have 
that  depositor  named  to  its  board  of  di- 
rectors, and  that  section  17(a)  (3)  of  the 
Act  as  applied  to  Bank  would  place  Bsmk 
at  a  substantial  competitive  disadvan- 
tage in  being  unable  to  loan  money  to 
any  of  its  directors  in  order  to  maintain 
the  banking  business  of  such  person. 

As  conditions  to  the  requested  order,  if 

issued  pursuant  to  their  application,  Ap- 

^^fllicants  have  consented  to  the  following 
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in  regard  to  loans  made  to  any  officer,  di- 
rector, or  employee  of  Bank : 

1.  The  borrower  shall  not  be  affiliated, 
directly  or  indirectly,  in  any  manner 
with  State  Bond  except  as  an  officer,  em- 
ployee, or  director  of  the  lending  bank; 

2.  The  loans  shall  be  made  in  accord- 
ance with  the  applicable  State  and/or 
banking  laws  and  any  rules  and  regula- 
tions thereunder; 

3.  The  loan  shall  be  approved  in  wilt- 
ing by  the  board  of  directors  of  Bank  not 
more  than  3  months  prior  to  tlie  date  on 
which  such  loan  is  made,  or  during  such 
period  shall  have  been  approved  in  writ- 
ing by  the  loan,  discount  or  other  appro- 
priate committee  of  Bank,  and  ratified  in 
writing  by  the  board  of  directors  of 
Bank; 

4.  The  lending  bank  shall  require  the 
l>orrower  to  file  vnth  it  a  statement  of 
his  financial  condition  at  least  once  each 
year,  unless  the  loan  shall  be  secured  by 
collateral  having  an  ascertained  market 
value  of  at  least  15  percent  more  than 
the  amount  of  the  obligation;  and 

5.  The  loan  and  the  terms  thereof  shall 
be  in  accordance  with  the  normal  lending 
policy  of  the  Bank,  and  shall  not  be  in- 
consistent with  any  policy  of  Bank  and 
State  Bond. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  21, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commissicm, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  l(x;ated  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  thereafter,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  matter  may  be  issued  upon  the 
basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
upon  this  matter  shall  be  issued  u[>on 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Hitmes. 

Associate  Secretary, 

(PR  Doc.71-6433  IPled  6-7-71;8:46  am] 
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SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  822 
(Class  B)  I 

KENTUCKY 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  Reported  that 
during  the  month  of  April,  1971.  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  Ken- 
tucky; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  Uie  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Adair, 
Butler.  Casey,  Green,  Russell,  Warren, 
and  Pulaski  Coimties,  Ky.,  suffered 
damage  or  destruction  resulting  from 
a  tornado  occurring  on  April  27,  1971. 

Office 
Small     Business     Administration     District 
Office.  Federal  Office  Building.  Room  188. 
600   Federal    Place.   Louisville.   KY   40203. 

2.  A  temporary  office  will  be  estab- 
lished at  Salem,  Ky . ; 

3.  Applications  for  disaster  loans  under 
the  authority  of  the  Declaration  will  not 
be  accepted  subsequent  to  October  31. 
1971. 

Dated:  April  30, 1971. 

Thomas  S.  Kleppe, 
—  Administrator. 

|FR    Doc.71-6466    Piled    5-7-71:8:49    am] 


•[Declaration  of  Disaster  Loan  Area  821 
(Class  B)] 

TENNESSEE     < 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1971,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  Investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  an  devaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes  s 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 
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Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that:  * 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Shelby 
County,  Tenn.,  and  sui-founding  areas, 
suffered  damage  or  destruction  resulting 
from  a  hail  and  severe  thunderstorm 
occurring  on  April  23, 1971. 

Offics 

Small  Business  Administration  (POD) ,  1 
Federal  Office  Building,  167  North  Main 
Street,  Memphis,  TN  38103. 

2.  Applications  for  disaster  loans 
imder  the  authority  of  the  declaration 
will  not  be  -accepted  subsequent  to  Octo- 
ber 31, 1971. 

Dated:  April  30, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

IFR   Doc.71-6467   PUed   5-7-71;8:49    am] 


(Declaration  of  Disaster  Loan  Area  823 
(Class  B)  ] 

«  TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  April  1971,  because 
of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Texas; 

Whereas,  the  Small  Business  Admin- 
istration lias  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Ellis 
County,  Tex.,  and  adjacent  areas,  suf- 
fered damage  or  destruction  resulting 
from  a  tornado  occurring  on  April  28, 
1971. 

OlTlCK 

Small  Business  Administration  Regional  Of- 
nce,  1309  Main  Street,  Dallas,  TX  75202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
October  31.  1971, 

Dated:  April  30,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[FRDoc.71-8468  Pll^d  &-7-71;8:49  am] 
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TARIFF  COMMISSION 

(AA1921-77] 

TEMPERED  GLASS  FROM  JAPAN 
Notice  of  Investigation  and   Hearing 

Having  received  advice  from  the 
Treasury  Department  on  May  3,  1971, 
that  tempered  sheet  glass  from  Japan  is 
being,  and  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  the 
U.S.  Tariff  Commission  has  instituted  an 
investigation  imder  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ),  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

HEARING.  A  public  hearing  in  con- 
nection with  the  investigation  will  be 
held  in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  DC, 
begiiming  ^t  10  a.m.,  e.d.s.t.,  on  Jime  22, 
1971.  All  parties  will  be  given  opportu- 
nity to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearing.  Inter- 
ested parties  desiring  to  appear  at  the 
public  hearing  should  notify  the  Secre- 
tary of  the  Tariff  Commission,  in  writ- 
ing, at  its  offices  in  Washington,  D.C.,  at 
least  5  days  in  advance  of  the  date  set 
for  the  hearing. 

Issued:  May  5,  1971. 

By  order  of  the  Commission. 

FsealI  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-6491  Filed  5-7-71;8:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  5,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42189— Liwi«  to  Canton,  N.C. 
Piled  by  O.  W.  South,  Jr.,  Agent  (No. 
A6251) ,  for  interested  rail  carriers.  Rates 
on  lime,  in  bulk,  in  covered  hopper  cars, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  Alabama, 
to  Canton,  N.C. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  13  to  Southern 
Freight  Association,  Agent  tariff  ICC 
S-927. 


FSA  No.  42190 — Tin  or  Teme  Plate  and 
Tin  Mill  Black  Plate  to  Norrell  Junction, 
Alabama.  Filed  by  Illinois  Freight  Asso- 
ciation, Agent  (No.  366),  for  interested 
rail  carriers.  Rates  on  plate,  tin  or  teme; 
plate,  tin  mill  black,  in  carloads,  as 
described  in  the  application,  from  Chi- 
cago, South  Chicago,  Illinois,  also  Gary, 
East  Chicago,  and  Indiana  Harbor,  Ind., 
to  Norrell  Junction,  Ala. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  67  to  Illinois 
Freight  Association,  Agent  tariff  ICC 
1159. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-6486  Filed  5-7-71;8:50  am] 


I  Rev.  Accounting  Series  Circular  No.  144] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Notice  Regarding  Bankruptcy 
Proceedings 

April  30,  1971. 

By  notice  published  in  the  Federal 
Register  on  January  29,  1971,  (36  F.R. 
1449)  the  Commission,  Division  2  stayed 
the  implementation  of  Accounting  Series 
Circular  No.  144 — ^Revised  issued  Janu- 
ary 8,  until  all  interested  parties  had 
expressed  their  views  and  comments 
relating  to  the  vrriteoff  of  certain  ac- 
counts receivable  due  from  the  Penn 
Central  Transportation  Co.  and  other 
railroads  initiating  bankruptcy  preceed- 
ings  in  1970. 

Upon  review  of  the  responses.  Division 
2  considered  the  subject  to  be  of  such 
significance  to  the  entire  industry  it  re- 
ferred the  matter  to  the  entire  Commis- 
sion on  April  6,  1971. 

After  taking  due  consideration  of  all 
views  and  comments  a  majority  of  the 
Commission  voted  on  April  23,  1971,  not 
to  reinstate  Accoimting  Series  Circular 
No.  144 — Revised,  and  to  require  instead 
that  the  receivables  in  question  be  trans- 
ferred to  account  741,  other  assets,  with 
appropriate  footnote  explanation. 

The  Commission  further  decided  that 
no  objection  will  be  taken  with  regard 
to  accounting  performed  by  carriers  that 
have  already  written  off  the  receivables 
as  prescribed  in  the  circular.  Amounts 
written  off  subsequent  to  1970  shall  be 
charged  to  account  551,  miscellaneous 
income  charges. 

Service  of  this  notice  shall  be  made  on 
all  carriers  by  railroad  which  are  affected 
hereby  and  notice  thereto  shall  be  given 
the  general  public  by  depositing  a  copy 
of  this  notice  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington, 
D.C.,  and.  by  filing  the  notice  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-6487  FUed  6-7-71:8:60  am] 
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(No.  35360] 

ARKANSAS  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1970 

In  the  matter  of  the  assignment  for 
hearing  and  directing  special  procedure. 

Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  matter  which 
is  the  subject  of  this  order  has  been 
referred  for  action  thereon. 

It  appearing,  that  by  order  dated^eb- 
ruary  8,  1971,  the  Commission,  Divisiqn 
2,  instituted  an  investigation  pursuant 
to  sections  13  and  15a(2)  of  the  Inter- 
state Commerce  Act  into  the  matters 
and  things  presented  in  the  petition 
filed  December  28,  1970,  by  the  com- 
mon carriers  by  railroad  operating 
within  the  State  of  Arkansas,  wherein 
it  is  alleged  that  the  Arkansas  Commerce 
Commission  had  denied  and  that  this 
Commission  in  No.  35018,  Arkansas  In- 
trastate Freight  Rates  and  Charges  (not 
printed),  decided  November  14,  1969, 
has  not  accorded  increases  in  intrastate 
rates  and  charges  on  soybeans  corre- 
sponding to  increases  maintained  by  the 
petitioners  on  interstate  commerce  as 
authorized  by  this  Commission  in  Ex 
Parte  No.  256,  Increased  Freight  Rates, 
1967,  329  ICC  854  and  332  ICC  280,  and 
that  the  Arkansas  Commerce  Commis- 
sion has  not  permitted  increases  in  line- 
haul  intrastate  rates  on  rough  rice  and 
rice  hulls,  soybeans,  soybean  meal,  fiux- 
ing  stone,  pulpwood,  and  wood  chips  cor- 
responding to  the  final  increase  main- 
tained by  the  petitioners  on  interstate 
commerce  as  authorized  by  this  Com- 
mission in  Ex  Parte  No.  259,  Increased 
Freight  Rates,  1968,  332  ICC  714; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearing;  and 
for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  referred 
to  a  hearing  examiner  for  hearing  and 
requires  the  adoption  of  special  proce- 
dure for  the  purpose  of  expediting  the 
hearing;  and  for  good  caiise  shown: 

It  is  further  ordered.  That  on  or  be- 
fore May  31,  1971,  the  respondents  and 
any  persons  in  support  thereof  shall  file 
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with  the  Commission  three  copies  of  the 
verified  statements  of  their  witnesses, 
in  writing,  together  with  any  studies  to 
be  offered  at  the  hearing,  with  a  state- 
ment where  the  imderlying  work  papers 
to  such  studies  will  be  ava^able  for  in- 
spection by  parties  to  tjfe  proceeding 
and  at  the  same  timey^rve  a  copy  of 
such  prepared  matei*^  upon  all  parties 
listed  in  Appendix^^elow  and  any  addi- 
tional personswKomake  known  their  de- 
sire toai>terS!y  participate  in  the  pro- 
Igon  or  before  May  20,  1971. 

It  is  further  ordered.  That  on  or  before 
June  30,  1971,  protestants  shall  file  with 
the  Commission,  three  copies  of  reply 
verified  statements  of  their  witnesses, 
in  writing,  upon  all  persons  listed  in 
Appendix  A  set  forth  below  and  any  ad- 
ditional persons  who  make  known  their 
desire  to  actively  participate  on  or  be- 
fore May  20,  1971.  Attached  below  as 
Appendix  A  is  a  list  of  all  known  persons 
who  have  indicated  their  desire  to  ac- 
tively participate  in  the  proceeding.  Any 
additional  persons  who  desire  to  actively 
participate  and  receive  copies  of  the  pre- 
pared material  to  be  served  shall  notify 
the  Commission,  in  writing,  on  or  be- 
fore May  20,  1971,  as  well  as  all  persons 
listed  in  Appendix  A  set  forth  below. 
Otherwise,  any  interested  person  de- 
siring to  participate  in  this  proceeding 
may  make  his  appearance  at  the  hear- 
ing. 

It  is  further  ordered.  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on 
or  before  July  9,  1971,  a  copy  of  such 
notice  to  be  filed  simultaneously  with  the 
Commission,  together  with  a  request  for 
any  imderlying  data  that  the  witnesses 
will  be  expected  to  have  available  for  im- 
mediate reference  at  the  hearing.  All 
verified  statements  and  attachments  us 
to  which  no  cross-examination  is  re- 
quested will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re- 
quested to  app)ear  for  cross-examination 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  July  19, 
1971,  9:30  a.m.  d.s.t.  (or  9:30  a.m.  U.S. 
Standard  Time,  if  that  time  is  observed) 
in  the  Hearing  Room  of  the  Arkansas 
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Commerce  Commission,  Justice  Building, 
State  Capitol,  Little  Rock,  AR,  for  the 
purpose  of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor- 
tunity to  present  evidence  in  opposition 
to  the  cross-examination;  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 
■And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants;  that  the  State  of 
Arkansas  be  notified  of  the  proceeding 
by  sending  a  copy  of  this  order  by  certi- 
fied mail  to  the  Governor  of  Arkansas, 
Little  Rock,  Arkansas,  and  a  copy  to  the 
Arkansas  Commerce  Commission,  Little 
Rock,  Arkansas;  and  that  fi^rther  notice 
of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  this  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register,  Washington,  D.C.,  for 
publication  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  April  1971. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

APPEt'IDIX   A 

Ralph  H.  Bell,  Manager  of  (Commerce,  Gen- 
eral Transportation  Department.  Reynolds 
Aluminum,  Reynolds  Metals  Co.,  Rich- 
mond, Va.  23218. 

E.  K.  Brenner,  Manager,  Transportation 
Cost  Control,  Farmland  Industries,  Inc., 
-Tost  Office  Box  7305.  Kansas  City,  MO 
64116. 

Harry  B.  LaTourette,  General  Attorney.  St. 
Louis  Southwestern  Railway  Co.,  1517  West 
Front  Street,  Tyler,  TX  75701. 

Dickson  R.  Loos,  Brawner  Building,  888 
Seventeenth  Street  NW..  Washington.  DC. 
20006,  representing:  Arkansas  Committee 
of  the  Southwestern  Paper  Traffic  Commit- 
tee et  al. 

Phillip  A.  Martin,  Director  of  Transporta- 
tion, Arkansas  Industrial  Development 
Commission,  State  Capitol  Building,  Little 
Rock.  AR  72210. 

R.  H.  Stahlheber,  Missouri  Pacific  Railroad 
Co..  210  North  13th  Street,  St.  Louts,  MO 
63103. 

B.  C.  Worley,  Manager,  Fort  Smith  Freight 
Bureau,  Post  Office  Box  45,  Fort  Smith,  AR 
72901. 

[FR  Doc.71-6488  Piled  5-7-71;8:50  am] 
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DEPARTMENT  OF 
TRANSPORTATION  ' 

Federal  Aviation  Administration 

(AC  00-2R— Effective  February  12, 1971 J 

ADVISORY  'CIRCULAR  CHECKLIST 
AND  STATUS  OF  FEDERAL  AVIA- 
TION REGULATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  PAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  as  of  February  12,  1971. 

2.  Explanation.  The  FAA  issues  ad- 
visory circulars  to  inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  Issued  in  a  nimibered-subject 
system  corresponding  to  the  subject  areas 
in  the  retfodifled  Federal  Aviation  Regu- 
lations (14  CFR  Ch.  I) .  This  checklist  is 
issued  triannually  listing  all  current  cir- 
culars and  now  includes  information 
concerning  the  status  of  the  Federal 
Aviation  Regulations. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  speciflc  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  nature  bear  a  number  cor- 
responding to  the  number  of  ithe  general 
subject  (subchapter)  In  the  FAR's. 

b.  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows: 

Subject  Number  and  Subject  Matter 

00  General. 

10  Procedural. 

20  Aircraft. 

60  Airmen. 

70  Airspace. 

90  Air  Traffic  Control  and  General  Oper- 
ations. 

120  Air  Carrier  and  Commercial  Operators 
and  Helicopters. 

140  Scbools  and  Other  Certified  Agencies. 

ISO  Airports. 

170  Air  Navigational  Facilities. 

180  Administrative. 

210  Flight  Information. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  Is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150,  Airports,  series  is  issued 
under  the  following  subsubjects: 

Number  and  Subject 

150/1900    Defense  Readiness  Program. 

150/4000    Resource  Management. 

150/5000    Airport  Planning. 

150/5100    Federal-aid  Airport  Program. 

150/5150  Surplus  Airport  Property  Convey- 
ance Programs. 

150/5190    Airport  Compliance  Program. 

150/5200     Airport  Safety — General. 

150/5210  Airport  Safety  Operations  (Rec- 
ommended Training,  Standards, 
Manning). 

160/5220  Airport  Safety  Equipment  and 
Facilities. 

150/6230    Airport  Oroimd  Safety  System. 
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150/5240  Civil  Airports  Emergency  Pre- 
paredness. 

150/5300  Design,  Construction,  and  Mainte- 
nance— General. 

150/5320     Airport  Design. 

150/5325  Influence  of  Aircraft  Performance 
on  Aircraft  Design. 

150/5335  Runway,  Taxlway,  and  Apron 
Characteristics. 

150/5340     Airport  Visual  Aids. 

150/5345     Airport  Lighting  Equipment. 

150/53G0     Airport  Buildings. 

150/5370     Airport  Construction. 

150/5380     Airport  Maintenance. 

150/5390     Heliports. 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
Is  not  used  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B.  C,  etc.,  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1,  CH  2,  CH  3.  etc.,  after 
the  identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  its  subject- 
number  oreakdown.  The  identification 
number  (AC  120-1),  the  change  number 
of  the  latest  change,  If  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g.,  00-8  through  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  issued  later  or  were 
assigned  to  advisory  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This 
checklist  contains  advisory  circulars  that 
are  for  sale  as  well  as  those  distributed 
free  of  charge  by  the  Federal  Aviation 
Administration.  Please  use  care  when 
ordering  circulars  to  ensure  that  they 
are  ordered  from  the  prop>er  source. 

d.  Internal  directives  for  sale.  A  list  of 
certaii\  Internal  directives  sold  by  the 
Superintendent  of  Documei^ts  is  sho^yn 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  Is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub.) 
is  included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 
the  subscription  expires.  When  no  price' 
Is  given,  the  circular  is  distributed  free 
of  charge  by  FAA. 

b.  Request  free  advisory  circulars 
shown  without  an  Indicated  price  from: 


Department  of  Transportation.  Distribution 
Unit,  TAD  484.3,  Washington,  D.C.  20590. 

Notk:  Persons  who  want  to  be  placed 
on  FAA's  mailing  list  for  future  circulars 
should  write  to  the  above  address.  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  In  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
series.  Checklists  and  circulars  issued  in  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  be  included  on  more  than 
one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  and  changes  to 
FAR's  will  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402; 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States : 

GPO  Bookstore,  Federal  Building,  Room  1023, 
450  Golden  Gate  Avenue,  San  Francisco, 
Calif.  94102. 

GPO  Bookstore,  Federal  Office  Building, 
Room  1463,  14th  Floor,  219  South  Dear- 
born Street,  Chicago,  111.  60604. 

GPO  Bookstore,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

GPO  Bookstore,  Federal  Building,  Room  135, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106. 

GPO  Bookstore,  Room  G25,  John  P.  Kennedy 
Federal  Building,  Sudbury  Street,  Boston, 
Mass.  02203. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amounts  indicated  in  the 
list.  Orders  for  mailing  to  foreign  coun- 
tries should  Include  an  *  additional 
amount  of  25  percent  of  the  total  price 
to  cover  postage.  No  c.o.d.  orders  are 
accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
in  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  Cancellations.  The  following  ad- 
visory circulars  are  canceled : 

AC  00-2Q  Advisory  Circular  Checklist,  10- 
12-70.  Canceled  by  AC  00-2R,  Advisory 
ClrcvUar  Checklist.  2-12-71. 

AC  20-6M  US.  Civil  Aircraft  Register,  1- 
29-70.  Canceled  by  AC  20-6N,  U.S.  Civil 
Aircraft  Register,  7-1-70. 

AC  21-7  Certification  and  Approval  of  Im- 
port Products,  6-13-67.  Canceled  by  AC 
21-7A,  Certification  and  Approval  of  Im- 
port Products,  11-24-69. 

AC  25.981-1  Guidelines  for  Substantiating 
Compliance  with  the  Fuel  Tank  Tem- 
perature Requirements.  7-23-70.  Can- 
celed by  AC  25.981-lA,  Guidelines  for 
Substantiating  Compliance  with  the 
Fuel  Tank  Temperature  Req\iirements, 
1-20-71. 

AC  61-12C  Student  Pilot  Guide,  10-3-€8. 
Canceled  by  AC  61-12D,  Student  Pilot 
Guide.  7-16-7a 
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AC  61-16  Flight  Instructor's  Handbook,  1- 
19-€5.  Canceled  by  AC  61-16A,  Flight  In- 
structor's Handbook,  10-14-69. 

AC  61-28  Commercial  Pilot  Examination 
Guide,  5-17-66.  Canceled  by  AC  61-28A, 
Commerclta  Pilot  Written  Test  Guide, 
4-28-70. 

AC  61-34  Federal  Aviation  Regulations 
Written  Examination  Guide  for  Private, 
Commercial,  and  Military  Pilots,  11-17- 
67.  Canceled  by  AC  61-34A,  »  3deral  Avi- 
ation Regulations  Written  Test  Guide  for 
Private,  Commercial,  and  Military  Pilots, 
6-18-70. 

AC  65-6A  Change  in  Airframe  and  Power- 
plant  Mechanics  Tests,  12-8-67.  Canceled. 

AC  65-10  The  Sixth  Annual  FAA  Interna- 
tional Aviation  Maintenance  Symposium, 
4-1-70.  Canceled  by  AC  20-70.  Final  An- 
nouncement— ^The  Sixth  Annual  FAA  In- 
ternational Aviation  Maintenance  Sym- 
posium, 8-19-70. 

AC  65.95-2A  Handbook  and  Study  Guide  for 
Aviation  Mechanics'  Inspection  Author- 
isation, 4-15-S9.  Canceled  by  AC  65.95- 
2B,  Handbook  and  Study  Guide  for 
Aviation  Mechanics  Inspection  Author- 
ization, 10-9-70. 

AC  70/7460-2A  Proposed  Construction  or 
'  Alterations  of  Objects  That  May  Affect 
the  Navigable  Airspace,  7-2-69.  Canceled 
by  AC  70/7460-2B,  Proposed  Construc- 
tion or  Alterations  of  Objects  That  May 
Affect  the  Navigable  Airspace,    11-4-70. 

AC  77-1  Objects  Affecting  Navigable  Air- 
space, 7-2-65.  Canceled. 

AC  91-11  Periodic  Inspection  Reminder, 
8-10-65.  Canceled  by  AC  91-llA.  Annual 
.    Inspection  Reminder,  12-3-69. 

AC  91-12A  Required  Inspection  for  Air  Car- 
rier Aircraft  Reverting  to  General  Opera- 
tion Under  FAR  91,  5-1-70.  Canceled  by 
AC  91-12B,  Required  Inspection  for  Air- 
craft Operating  Under  FAR  121.  123,  127, 
or  135  and  Reverting  to  General  Opera- 
tion Under  PAR  91, 12-9-70. 

AC  120-4B  Criteria  for  Turbojet  Landing 
Weather  Minima — Air  Carriers  and  Com- 
mercial Operators  of  Large  Aircraft. 
6-14-68.  Canceled  by  AC  120-29,  Criteria 
for  Approving  Category  I  and  Category  II 
Landing  Minima  for  FAR  121  Operators, 
9-25-70. 

AC  120-20  Criteria  for  Approval  of  Category 
-  II  Landing  Weather  Minima,  6-6-66.  Can- 
celed by  AC  120-29,  Criteria  for  Approv- 
ing Category  I  and  Category  II  Landing 
Minima  for  FAR  121  Operators,  9-25-70. 

AO  121-3K  Maintenance  Review  Board  Re- 
ports. 3-31-70.  Canceled  by  AC  121-3L, 
Maintenance  Review  Board  Reports, 
1-29-71. 

AC  140-lD  Consolidated  Listing  of  FAA  Cer- 
tificated Repair  Stations,  7-1-68.  Can- 
celed  by  AC  140-lE,  Consolidated  Listing 
of  FAA  Certificated  Repair  Stations, 
12-9-70. 

AC  143-2A  Ground  Instructor  Instrument 
Written  Test  Guide.  9-29-67.  Canceled  by 
AC  143-2B,  Ground  Instructor  Instru- 
ment Written  Test  Guide,  6-25-70. 

AC  147-2F  Federal  Aviation  Administration 
Certificated  Mechanic  School  Directory, 
7-15-69.  Canceled  by  AC  147-20,  Direc- 
tory of  FAA  Certificated  Aviation  Main- 
tenance Technician  Schools,  10-27-70. 

AC  149-2D  Listing  of  Federal  Aviation  Ad- 
ministration Certificated  Parachute 
Lofts,  8-1-68.  Canceled  by  AC  149-2E, 
Listing  of  Federal  Aviation  Administra- 
tion Certificated  Parachute  Lofts 
12-9-70. 

AC  150/ 5320-5 A  Airport  Drainage.  1-28-66. 
Canceled  by  AC  150/5320-5B,  Airport 
Drainage,  7-1-70. 

AO  150/5340-lB  Marking  of  Serviceable 
Runways  and  Taxiways,  4-2-69.  Canceled 
by  AC  150/5340-lC.  Marking  of  Paved 
Areas  on  Airports,  11-^-70. 
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AO  1 50/ 5340-7 A  Marking  and  Lighting  of 
Deceptive.  Closed,  and  Hazardous  Areas 
on  Airports,  1-10-68.  Canceled  by  AC 
150/5340-lC,  Marking  of  Paved  Areas  on 
Airports,  11-3-70. 

AC  150/5340-16A  Medium  Intensity  Run- 
way Lighting  System,  12-19-67.  Canceled 
by  AC  150/5340-16B,  Medium  Intensity 
Runway  Lighting  System  and  Visual  Ap- 
proach Slope  Indicators  for  Utility  Air- 
ports, 10-26-70. 

AC  150/5345-6  Specification  for  L-809  Air- 
port Light  Base  and  Transformer  Hous- 
ing, 9-3-63.  Canceled  by  AC  150/5345-42, 
FAA  Specification  L-857,  Airport  Light 
Bases,  Transformer  Housing  and  Junc- 
tion Boxes,  10-27-70. 

AC  150/5345-7  Specification  for  L-824  Un- 
derground Electrical  Cables  for  Airport 
Lighting  Circuits.  11-4-63.  Canceled  by 
AC  150/5345-7A,  Specification  for  L-824 
Underground  Electrical  Cables  for  Air- 
port Lighting  Circuits,  10-1-70. 

AC  150/5345-32  Specification  for  L-837 
Large  Size  Light  Base  and  Transformer 
Housing,  1-13-65.  Canceled  by  AC  160/ 
5345-42,  FAA  Specification  L-857,  Air- 
port Light  Bases,  Transformer  Housing 
and  Junction  Boxes,  10-27-70. 

AC  150/5380-3  Cleaning  of  Runway  Con- 
tamination, 6-28-68.  Canceled  by  AC 
150/5380-3A,  Removal  of  Contaminants 
from  Pavement  Surfaces,  10-27-70. 

8.  Additions.  The  following  advisory 
circulars  are  added  to  the  list: 

AC  00-2R  Advisory  Circular  Checklist  (2- 
12-71). 

AC  00-29  Airborne  Automatic  Altitude  Re- 
porting Systems  ( 12-9-69) . 

AC  20-6N  U.S.  Civil  Aircraft  Register 
(7-1-70) . 

AC  20-7G  Supplement  3,  General  Aviation 
Inspection  Aids  (November  1970) . 

AC  20-7G  Supplement  4,  General  Aviation 
Inspection  Aids  (December  1970) . 

AC  20-7G  Supplement  5,  General  Aviation 
Inspection  Aids  (January  1971) . 

AC  20-7G  Supplement  6,  General  Aviation 
Inspection  Aids  (February  1971). 

AC  20-70  Pinal  Announcement — The  Sixth 
Annual  FAA  International  Aviation 
Maintenance  Symposium  (8-19-70) . 

AC  20-71  Dual  Locking  Devices  on  Fasten- 
ers ( 12-8-70) . 

AC  21-2B  Ch-1  Export  Airworthiness  Ap- 
proval I>rocedures  (11-13-70). 

AC  21-7A  Certification  and  Approval  of  Im- 
port Products  ( 1 1-24-69) . 

AC  21-9  Manufacturers  Reporting  Failures, 
Malfunctions,  or  Defects  ( 12-30-70) . 

AC  25.981-1  A  Guidelines  for  Substantiating 
Compliance  with  the  Fuel  Tank  Tem- 
perature Requirements  (1-20-71). 

AC  43.13-1  Ch-8  Acceptable  Methods.  Tech- 
niques, and  Practices — Aircraft  Inspec- 
tion and  Repair  (6-11-70  and  10-22-70). 

AC  43.13-2  Ch-9  Acceptable  Methods,  Tech- 
niques, and  Practices — Aircraft  Altera- 
tions (10-19-70). 

AC  61-12D    Student  Pilot  GiUde  (7-16-70). 

AC  61-16A  Flight  Instructor's  Handbook 
(10;^14-69). 

AC  61-28A  Commercial  Pilot  Written  Test 
Guide  (4-28-70). 

AC  61-34A  Federal  Aviation  Regulations 
Written  Test  Guide  for  Private,  Com- 
mercial and  Military   PUots   (6-18-70). 

AC  65-9    Airframe  and  Powerplant  Mechan- 
ics— General  Handbook  (8-26-70) . 
'  AC  65-1 1    Airframe  and  Powerplant  Mechan- 
ics Certification  Information  (5-22-70). 

AC  65.96-2B  Handbook  and  Study  Guide 
for  Aviation  Mechanics  Inspection  Au- 
thorization (10-9-70). 

AC  70/7460-1  Ch-2  Obstruction  Marking 
and  Lighting  (7-2-70). 
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AC  90-45  Ch-1  Approval  of  Area  Navigation 
Systems  for  Use  In  the  U.S.  National  Air- 
space System  (10-20-70). 

AC  90-50  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan  for  VFR  and 
IFR  Communications  (9-29-70). 

AC  90-51  FAA  Motion  Picture — "Caution — 
Wake  Turbulence"  (11-17-70). 

AC  90-^2  FAA  Symposium  on  Turbulence 
( 12-15-70) . 

AC  91-11 A  Annual  "  Inspection  Reminder 
(12-3-69). 

AC  91-12B  Required  Inspection  for  Air- 
craft Operating  Under  FAR  121,  123,  127, 
or  135  and  Reverting  to  General  Opera- 
tion Under  FAR  01   (12-9-70). 

AC  91-31  PAR  Requirement  for  the  Filing 
of  Plight  Plans  for  Flights  Between 
Mexico  and  the  United  States  (2-1-71). 

AC  120-29  Criteria  for  Approving  Category 
I  and  Category  II  Landing  Minima  for 
PAR  121  Operators  (9-25-70). 

AC  121-1  Ch-21  Standard  Maintenance 
Specifications  Handbook   (12-14-70). 

AC  121-3L  Maintenance  Review  Board  Re- 
ports  (1-29-71). 

AC  121-13  Ch-2  Self-contained  Navigation 
Systems    (Long   Range)     (12-21-70). 

AC  121-16  MaiiTtenance  Certification  Pro- 
cedures (11-9-70). 

AC  140-lE  Consolidated  Listing  of  FAA 
Certificated  Repair  Stations  (12-9-70). 

AC  143-2B  Ground  Instructor  Instrument 
Written  Test  Guide  (6-25-70). 

AC  147-20  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools   (10-27-70). 

AC  149-2E  Listing  of  Federal  Aviation  Ad- 
ministration Certificated  Parachute 
Lofts   (12-9-70). 

AC  150  5000-2  Index  of  Publications.  Air- 
port Service,  Standards  Division 
(9-28-70). 

AC  150/5070-5  Planning  the  Metropolitan 
Airport  System  (5-22-70). 

AC  150/510O-7  Requirement  for  Public 
Hearings  In  the  Airport  Development 
Aid  Program    (1-4-71). 

AC  150  5200-10  Ch-1  Airport  Emergency 
Operations   Planning    (9-15-70). 

AC  150  520(V-13  Removal  of  Disabled  Air- 
craft (8-27-70). 

AC  150/5200-14  Results  of  90-Day  Trial 
Exercise  on  Fire  Department  Activity 
(9-8-70). 

AC  150  5300-7  FAA  Policy  on  Facility  Re- 
locations Occasioned  by  Airport  Im- 
provements or  Changes  (11-7-70) . 

AC  150  5300-8  Planning  and  Design  Cri- 
teria for  Metropolitan  STOL  Ports  (11- 
5-70). 

AC  150  S320-5B     Airport  Drainage  (7-1-70) . 

AC  150/6340-lC  Marking  of  Paved  Areas 
on  Airports  (11-3-70). 

AC  150  5340-1 6B  Medium  Intensity  Run- 
way Lighting  System  and  Visual  Ap- 
proach Slope  Indicators  for  Utility  Air- 
ports (10-26-70). 

AC  150  5345-7 A  Specification  for  L-824 
Underground  Electrical  Cables  for  Air- 
port Lighting  Circuits   (10-1-70). 

AC  150  5345-42  FAA  SpecificaUon  L-857. 
Airport  Light  Bases,  Transformer  Hous- 
ing and  Junction  Boxes  (10-27-70). 

AC  150  6345-43  FAA/DOD  Specification  L- 
856,  High  Intensity  Obstruction  Xight- 
ing  System   (a-19-70). 

AC  150  5345-44  Specification  for  L-858, 
Retroreflective  Taxlway  Guidance  Signs 
(12-15-70). 

AC  150/5380-3 A  Removal  of  Contaminants 
from  Pavement   Surfaces    (10-27-70). 

AC  170-11  Amendment  of  Federal  Avlatlota 
Regulation  Part  171  (FAR-171)— Cost  of 
Flight  and  Ground  Inspections  (9-17- 
70). 

AO  170-12  Implementation  of  60  KHz/T 
Channels  for  ILS/VOR/DME   (10-7-70). 
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AC  183-30  Directory  of  FAA  Designated 
Mechanic  Ezamtaiers   (12-14-70). 

AC  183-31  FAA  Designated  Parachute  Rig- 
ger Examiner  Directory  (13-14-70). 

ADVISORY  CIRCULAR  CHECKLIST 
NOTICE 

Superintendent  of  Documents  catalogue  num- 
bers hove  been  included  to  oid  Superintendent 
of  Docifmontt  personnel  in  processing  orders. 
Please  use  ttiem  when  ordering— -olong  with  the 
title  and  FAA  number.  To  ovoid  unnecessary  de- 
lays, do  not  order  single-sales  material  and 
subscription-sales  material  en  the  same  order 
form,  as  orders  are  separated  for  processing  by 
different  departments  when  they  arrive  at  Super- 
intendent of  Documents. 

General 

Subject  No.  00 

00-1  Tlie  Advisory  Circular  System 
(12-4-62). 

Describes  the  FAA  Advisory  CTircular 
System. 

00-2R  Advisory  Circular  Checklist  (2- 
12-71). 

Transmits  the  revised  checklist  of  cur- 
rent FAA  advisory  circtilars  and  the 
status  of  the  Federal  Aviation  Regula- 
tions as  of  2-12-71. 

00^     Aviation  Weather  (5-20-65) . 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  Interest  in  meteorology 
Is  primarily  in  its  application  to  flying. 
Reprinted  1969.  ($4  GPO.)  FAA  5.8/2: 
W  37. 

00-7  State  and  RpRionai  Defense  Airlift 
Planning  (4-30-64). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air-carrier  aircraft  during  an  emergency. 

00-7  CH  1  Stale  and  Regional  Defense 
Airlift  Planning  (1-5-65). 

Provides  an  example  of  a  State  Plan 
for  the  Emergency  Management  of  Re- 
sources in  Appendix  4,  and  adds  new 
Appendix  9. 

00-7  CH  2  Stale  andRegional  Defense 
Airlift  Planning  (2-20-67). 

Rei^s  Appendix  6,  SCATANA. 

00-14  Flighu  by  U.S.  Pilots  Into  and 
Within  Canada  (4-16-65). 

Provides  Information  concerning 
flights  into  and  within  Canada. 

00-15  Potential  Hazard  Associated  With 
Passengers  Carrying  **Anti-Mugger" 
Spray  Devices  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers,  said  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  Inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice in  the  cabin  of  an  aircraft. 

00-17  Turbulence  in  Clear  Air  (12-16- 
65). 

Provides  information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 
Important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
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associated  with  It,  and  the  conditions 
imder  which  it  is  most  Ukely  to  be 
encoimtered. 

00-21      Shoulder  Harness  (10-5-66). 

Provides  information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00— 23B  Near  Midair  Collision  Reporting 
(12-4-69). 

Advises  that  the  FAA  will  continue 
tiirough  December  31,  1971,  to  handle 
reports  of  near  midair  collisions  in  ac- 
cordance with  the  policy  established 
January  1,  1968. 

00-24     Thunderstorms  (6-12-68). 

Contains  information  concerning 
flights  in  or  near  thunderstorms. 

00—25  Forming  and  Operating  a  Flying 
Club  (3-24-69). 

Provides  preliminary  Information  that 
will  assist  anyone  or  any  group  of  people 
interested  in  forming  and  operating  a 
flying  club.     $0.35  GPO.)   TD  4.8  :F  67. 

00-26  Derinition  of  '*U..S.  National  Avi- 
ation Standards"  (1-22-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  a  definition  of  U.S.  National  Aviation 
Standards,  the  need  for  such  standards, 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

00-27  U.S.  National  Standard  for  the 
IFF  Mark  X  (SIF)  Air  Traffic  Con- 
trol  Radar  Beacon  System  Character* 
istics  (ATCRBS)  (1-24-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  the  U.S.  National  Aviation  Standard 
for  the  ATCRBS. 

00-28  Communications  Interference 
Caused  by  Slicking  Microphone  But- 
tons (8-6-69). 

Alerts  the  Industry  of  commimlcations 
Interference  from  undesired  radiofre- 
quency  transmissions. 

00-29  Airborne  Automatic  Altitude  Re- 
porting Systems  (12-9-69). 

Provides  Information  regarding  the 
nature  and  extent  of  erroneous  altitude 
reporting  systems. 

00-30  Rules  of  Thumb  for  Avoiding  or 
Minimizing  Encounters  with  Clear 
Air  Turbulence  (3—5—70). 

Brings  to  the  attention  of  pilots  and 
other  interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
coimters  with  clear  air  tui'bulance 
(CAT) . 

00^31  U.S.  National  Aviation  Standard 
for  the  VORTAC  System  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  U.S. 
National  Aviation  Standard  for  the 
VORTAC  (VORr-TACAN-DME)  System. 

00-32  Civil  Air  Patrol  and  Stale  and  Re- 
gional Defense  Airlift  Relationships 

(7-2-70). 

Advises  Interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
and  FAA,  and  provides  additional  guid- 


ancJfe  to  further  Improve  the  use  of  non- 
air  carrier  aircraft  In  time  of  national 
emergency. 

Procedural 


^ 


Subject  No.  10 


11—1  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control 
Procedures  (10-28-64). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  Involving  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  trafiBc. 

Aircraft 

Subject  No.  20 

20-3B  Status  and  Availability  of  Mili- 
tary Handbooks  and  ANC  Bulletins 
for  Aircraft  (5-12-69). 

Annoimces  the  status  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA. 

20-5B     Plane  Sense  (1970). 

Provides  general  aviation  information 
for  the  private  aircraft  owner. 

20-6N  U.S.  Civil  Aircraft  Register  Vol. 
I  and  11  (7-1-70). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  ($13.50  GPO.)  TD 
4.18/2:970. 

20— 7C  General  Aviation  Inspection  Aids, 
Summary  (August  1970). 

Provides  the  aviation  community  with 
a  uniform  means  for  Interchanging  serv- 
ice experience  that  may  Improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  repair  stations,  and  others  en- 
gaged in  the  Inspection,  maintenance, 
and  operation  of  aircraft  in  general.  ($3, 
$3.75  foreign— Sub.  GPO.)  TD  4.409:970. 

20-7C  Supplement  I  (September  1970). 

2(^7G  Supplement  2   (October  1970). 

20-7G  Supplement  3  (November  1970). 

20-7G  Supplement  4  (December  1970). 

20-7G  Supplement  5  (January  1971). 

20-7C  Supplement  6  (February  1971). 

20—9  Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1967.  ($1 
GPO.)  FAA  5.8/2 :Ai  7/2. 

20-10  Approved  Airplane  Flight  Man- 
uals for  Transport  (ktegory  Air- 
planes (7-30-63). 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

20-13A  Surface-Eff^ect  Vehicles  (8-28- 
64). 

States  FAA  policy  on  surface-effect 
vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air) . 

20-1 5A  Oualificalion  of  Type  Certifi- 
calcd  Engines  and  Propellers  for  Air- 
craft Installations  (3-24—66). 

Calls  attention  to  the  relationship  be- 
tween both  Federal  Aviation  Regulations, 
Parts  33  (Aircraft  Engine  Airwortliiness) 
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and  35   (Propeller  Airworthiness),  and 
various  aircraft  airworthiness  parts. 

20-17  Surplus  Military  Aircraft  (1-6- 
64). 

Informs  how  to  obtain  copies  of  regu- 
lations required  for  certification  of  sur- 
plus military  aircraft. 

20-I8A  Qualification  Testing  of  Turbo- 
jet Engine  Tlu-ust  Reversers  (3—16- 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliancy 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  3,  when  run  xm- 
der  nonstandard  ambient  air  conditions. 

20-20A  Flammabilily  of  Jet  Fuds 
(4-9-65). 

Gives  information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

20-23C  Interchange  of  Service  Ex- 
perience— Mechanical  Difficulties 
(5-9-69). 

Explains  the  advantages  of  a  voluntary 
exchange  of  service  experience  data. 

20-24A  Qualification  of  Fuels,  Lubri- 
cants, and  Additives  (4— 1—67). 

Establishes  procedures  for  the  approval 
of  the  use  of  subject  materials  In  cer- 
tificated aircraft. 

20— 25A  Identification  of  Technical 
Standard  Order  (TSO)  Safely  Belts 
(3-14-69). 

Describes  the  markings  which  indicate 
that  a  safety  belt  has  been  manufactured 
under  the  FAA  TSO  system  and  ap- 
proved for  use  in  certificated  aircraft. 

20— 27A  Certifiration  and  Operation  of 
Amateur-Build   Aircraft    (8-12-68). 

Provides  information  and  guidance 
material  for  amateur  aircraft  builders. 

20-28  Nationally  Advertised  Aircraft 
Construction  Kits  (8—7—64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  ineligible  for  the  Is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 

20-29A  Use  of  Anti-Icing  .\dditivc  PFA- 
55MB  (6-19-67). 

Provides  information  on  the  use  of 
anti-icing  additive  for  jet  fuels  to  assure 
compliance  with  FAR's  that  require 
assurance  of  continuous  fuel  flow  under 
icing  conditions. 

20— 30A  Airplane  Position  Lights  and 
Supplementary  Lights  (4—18—68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32A  Carbon  Monoxide  (CO)  Con- 
tamination in  Aircraft — Detection 
and  Prevention   (9-13-68). 

Informs  aircraft  owners,  operators, 
maintenance  personnel,  and  pilots  of  the 
potential  dangers  of  carbon  monoxide 
contamination  and  discusses  means  of 
detection  and  procedures  to  follow  when 
contamination  is  suspected. 
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20-33  Technical  Information  Regarding 
Civil  Aeronautics  Manuals  1,  3,  4a, 
4b,  5,  6,  7,  8,  9,  10,  13,  and  14 
(2-8-65). 

Advises  the  public  that  policy  Infor- 
mation contained  In  the  subject  Civil 
Aeronautics  Manuals  may  be  used  in 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20-34A  Prevention  of  Retractable  Land- 
ing Gear  Failures  (4—21—69). 

Provides  Information  and  suggested 
procedures  to  minimize  landing  accidents 
Involving  aircraft  having  retractable 
landing  gear. 

20-35A     Tie-Down  Sense  (10-29-68). 

Provides  Information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36A  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Tech- 
nical Standard  Order  System — 
March  1,  1966  (4-8-66). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance  un- 
der the  Technical  Standard  Order  sys- 
tem as  of  March  1.  1966.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37A  Aircraft  Metal  Propeller  Blade 
Failure  (4-4-69). 

Provides  information  and  suggested 
procedures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20— 38.\  Mcaliurcmont  of  Cabin  Interior 
Emergency  Illumination  in  Transport 
Airplanes  (2-8-66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  Illumination  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring 
instruments. 

20—39  Installation  Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7—15—65). 

Presents  an  acceptable  method  (but 
not  the  only  method)  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation  Regulations  23.1431,  FAR 
25.1309(b),  FAR  27.1309(b),  or  FAR 
29.1309(b),  as  applicable. 

20-40  Placards  for  Battery-Excited  Al. 
temators  Installed  in  Light  Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  In  Fed- 
eral Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
Installations. 

20—41  Replacement  TSO  Radio  Equip- 
ment in  Transport  Aircraft  (8—30— 
65). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  Installations  In  cases 
Involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
functionally  similar  radio  equipment. 
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20—42  Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotor- 
craft  (9-1-65).  ' 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
in  PAR  25  and  FAR  29,  and  provides 
related  general  information. 

20— 13A  Aircraft  Fuel  Contamination 
(6-12-70). 

Informs  the  aviation  community  of  the 
potential  liazards  of  fuel  contamination, 
its  control,  and  recommended  fuel  serv- 
icing procedures. 

20—44  Glass  Fiber  Fabric  for  Aircraft 
Covering  (9—3—65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20—45  Safetving  of  Turnbuckleii  on  Ci\ il 
Aircraft  (9-17-63). 

Provides  information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  FAA  during  past 
aircraft  type  certification  programs. 

20—46  Suggested  Equipment  for  Gliders 
Operating  I'nder  IFR  (9-23-63). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion imder  Instrument  fiight  rules 
(IFR) ,  including  fiight  through  clouds. 

20—47  Exterior  Colored  Band  Around 
Exits  on  Trnns|>ort  .\irplanes  (2—8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport 
airplanes. 

20—18  Practice  Guide  for  Decontaminat- 
ing Aircraft  (5—5—66). 

The  title  is  self-explanatory. 

20—49  Analysis  of  Bird  Strike  Reports 
on  Transport  Category  Airplanes 
(7-27-66). 

Provides  the  results  of  a  statistical 
study  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting damages. 

20—50  Ultrasonic  Nondestructive  Testing 
(ll-9-6^>). 

Provides  FAA  personnel  and  the  gen- 
eral aviation  public  with  some  of  the 
theory  and  processes  of  ultrasonic  testing 
which  will  assist  them  in  the  more 
advanced  uses  of  this  system  for  the 
inspection  of  idrcraf t  and  aircraft  com- 
ponents during  manufacture  or  mainte- 
nance. ($0.70  GPO.)  TD4.8:U18. 

20-51  I^tMredures  for  Obtaining  FAA 
Approval  of  Major  Alterations  to 
Type  Certificated  Products  (4-12- 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificated  products. 


FEDERAL  REGISTER.  VOL  36,  NO.  90— SATURDAY,  MAY  t.   1971 


8634 

20-52  Maintenance  Inspection  >'otr»  for 
Doufclas  DC— 6/7  Series  Aircraft 
(8-24-67). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  IX:-6/7  series  aircraft. 

20~j3  Protection  of  Aircraft  Fuel  Sys- 
tem  Against  Lifchtning   (10-6-67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20— ■)  t  Hazards  of  Radium-Activated  Lu- 
minous (impounds  Used  on  Aircraft 
InHirumenis  (10-24—67). 

Provides  information  concerning 
health  hazards  associated  with  the  repair 
and  maintenance  of  instruments  con- 
taining luminous  markings  activated 
with  radium-226  or  radium-228  (meso- 
thorium ) . 

20— .'i.>  Turbine  Engine  Overhaul  Stand- 
ard Practices  Manual — Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-36  Marking  of  TSO-C72a  Individual 
Flotation  Devices  (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20—37  .Automatic  Landing  Systems 
(1-29-68). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
installation  ai>proval  of  automatic  land- 
ing systems  in  transport  category  air- 
craft which  may  be  used  initially  in 
Category  II  operations. 

20-38 A  Acceptable  Means  of  Testing 
Automatic  Altitude  Reporting  Equip- 
ment for  Compliance  With  F.4R 
91. 36(b)  (4-28-69). 

Title  Is  self-explanatory. 

20—39  Maintenance  Inspection  Notes  for 
Convair  240,  340/440,  240T,  ifnd 
340T  Series  Aircrafi  (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  Convair  240,  340/440,  240T,  and  340T 
series  aircraft. 

20—60  Accessibility  lo  Excess  Emergency 
Exits  (7-18-68), 

Sets  fprth  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20-61  Nondestructive  Testing  for  Air- 
craft (May  1969). 

Reviews  the  basitTprinciples  underly- 
ing nondestructive  testing. 

20-62  \  Eligibility,  Quality,  and  Identi- 
fication of  Approved  Aeronautical 
Replacement  Parts  (6-16-70). 

Provides  Information  relative  to  the 
determination  of  the  eligibility  of  aero- 
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nautical  parts  and  materials  for  installa- 
tion on  certificated  aircraft. 

20—63  Airborne  Automatitc  Direction 
Finder  Installations  (Low  and  Me- 
dium Frequency)  (7—7—69). 

Sets  forth  one  means,  but  not  the 
only  means,  of  demonstrating  com- 
pliance with  the  airworthiness  rules 
governing  the  functioning  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  installations  previously 
approved. 

20^64  Maintenance  Inspection  Notes  for 
Lockheed  L— 188  Series  Aircraft 
(8-1-69). 

Describes  maintenance  inspection 
notes  which  csm  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  L-188  series  aircraft. 

20^3  U.S.  Airworthiness  Certificates 
and  Authorizations  for  Operation 
of  Domestic  and  Foreign  Aircraft 
(8-11-69). 

Provides  general  information  and 
guidance  concerning  issuance  of  air- 
worthiness certificates  for  U.S.  reg- 
istered aircraft,  and  issuance  of  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
having  standard  airworthiness  certifi- 
cates issued  by  the  country  of  registry. 

20—66  Vibration  Evaluation  of  .Aircraft 
Propellers  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  means,  for  showing  compliance  with 
the  requirements  of  the  FAfts  concerning 
propeller  vibration. 

20^7  .Airborne  VHF  Communication 
System  Installations  (3—6—70). 

Sets  forth  one  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  airworthiness  rules  governing 
the  functioning  of  airborne  VHF  com- 
munication systems. 

20—68  Recommended  Radiation  Safety 
Precautions  for  Airborne  Weather 
Radar  (3-11-70). 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  operation 
of  airborne  weather  radar. 

2(K-69  Conspicuity  of  Aircraft  Instru- 
ment Malfunction  Indicators  (5—14— 
70). 

Provides  design  guidance  Information 
on  methods  of  improving  conspicuity  of 
malfunction  indication  devices. 

20^70  Final  Announcement — The  Sixth 
Annual  FAA  International  Aviation 
Maintenance  Symposium  (8—19—70). 

Notifies  the  public  that  this  is  the  final 
announcement  and  Invitation  to  this  an- 
nual event. 

20—71  Dual  IxM-king  Devices  on  Fasten- 
ers (12-a-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  locking  devices  on 
removable  fasteners  Installed  in  roto- 
craft  and  transport  category  airplanes. 


21-1    Production  Certificates  (6-15-65). 

Provides  information  concerning  Sub- 
part G  of  Federal  Aviation  Regulations 
(PAR)  Part  21,  and  sets  forth  ac- 
ceptable means  of  compliance  with  Its 
requirements. 

21-2B  Export  Airworthiness  Approval 
Procedures  (10-2-69). 

Announces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
lic regarding  the  Issuance  of  export  air- 
worthiness approvals  for  aeronautical 
products  to  be  exported  from  the  United 
States. 

21-2B  Ch.  1     (11-13-70).      . 

21—3  Basic  Glider  Criteria  Handbook 
(1962). 

Provides  individual  gilder  designers, 
the  ghder  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprinted  1969.- 
($1  GPO.)   FAA  5.8/2:049/962. 

21-4B  Special  Flight  Permits  for  Op- 
eration  of  Overweight  Aircraft 
(7-30-69). 

Furnishes  guidance  concerning  special 
flight  permits  necessary  to  operate  an 
aircraft  in  excess  of  its  usual  maximum 
certiflcated  takeoff  weight. 

21— 5 A  Summary  of  Supplemental  Type 
Certificates  (2-16-70). 

Notifies  the  public  of  a  change  in  price 
of  the  Summary  of  Supplemental  Type 
Certificates  (SSTC),  Part  21  of  the  Fed- 
eral Aviation  Regulations. 

21-6  Production  Under  Type  Certificate 
Only  (5-26-67). 

Provides  information  concerning  Sub- 
part F  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  of  compliance  with  its  require- 
ments. 

21— 7.A  Certification  and  Approval  of 
Import  Products  (11-24-69). 

Provides  guidance  and  information 
relative  to  U.S.  certification  and  approval 
of  import  aircraft,  aircraft  engines  and 
propellers  that  are  manufactured  in  a 
foreign  coimtry  with  which  the  United 
States  has  an  ageement  for  the  accept- 
ance of  those  products  for  export  and 
import. 

21—8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  En- 
gines or  Propellers  (5—21—69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  uncertificated  or  altered 
engines  and  propellers  have  no  imsafe 
features  for  type  certification  of  air- 
craft in  the  restricted  category. 

21—9  Manufacturers  Reporting  Failures, 
Malfunctions,  or  Defects  (12— 
30-70). 

Provides  information  to  assist  manu- 
factures of  aeronautical  products  (air- 
craft, aircraft  engines,  prc^ellers,  appli- 
ances, and  parts)  in  notifying  the  Federal 
Aviation  Administration  of  certain  fail- 
ures, malfunctions,  or  defects,  resulting 
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from  design  or  quality  control  problems, 
in  the  products  which  they  manufacture. 

21.25-1  Use  of  Restricted  Category  Air- 
planes for  Glider  Towing  (4-20-65). 

Announces  that  glider  towing  Is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

21.303-1  Replacement  and  Modification 
Parts  (3-2-66). 

Provides  Information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions, Part  21,  and  sets  forth  examples  of 
acceptable  means  of  compliance  with  its 
requirements. 

23-1  Type  Certification  Spin  Test  Pro- 
cedures (4—1-64). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with  the 
one-turn  spinning  requirement  In  Part 
3  of  the  CAR'S. 

23.1329-lA  Automatic  Pilot  Systems 
Approval  (Non-Transport)  (7— 
8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
23.1329  may  be  shown. 

25-2  Extrapolation  of  Takeoff  and 
Landing  Distance  Data  Over  a  Range 
of  Altitude  for  Turbine-Powered 
Transport  Aircraft  (7-9-64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

25-4  Inertial  Navigation  Systems  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  inertial  navigation  systems 
in  transport  category  aircraft. 

25—5  Installation  Approval  on  Transport 
Category  Airplanes  of  Cargo  L^nit 
Load  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610  (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with  the 
requirements  of  the  Federal  Aviation 
Regulations  (FAR's)  applicable  to  the 
installation  on  transport  category  air- 
planes of  cargo  unit  load  devices  ap- 
proved as  meeting  the  criteria  in  NAS 
3610. 

25.253—1  High-Speed  Characteristics 
(11-24-65). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  certification  flight 
tests. 

25.253-1  CH  1      (1-10-66). 

Provides  amended  information  for  the 
basic  advisory  circular. 

25.981-1  A  Guidelines  for  Substantiating 
Compliance  With  the  Fuel  Tank  Tem- 
perature   Requirements    (1—20-71). 

Sets  forth  some  general  guidelines  for 
substantiating  compliance  with  fuel  tank 
temperature  airworthiness  standards, 
section  25.981. 
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23. 1329-1 A  Automatic  Pilot  System  Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
25.1329  mav  be  shown. 

25.1457-lA  Cockpit  Voice  Recorder  In- 
suUations  (11-3-69). 

Sets  .forth  one  acceptable  means  of 
compliance  with  provisions  of  FAR 
25.1457  (b).  (e),  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 

27.1581-1  Sea  Rotorcraft  Aulorolalivc 
Landing  on  Land  (8—3—65). 

Sets  forth  acceptable  means,  not  the 
sole  means,  with  which  to  provide  suit- 
able warning  information  to  crews  of 
float-equipped  rotorcraft  (pneumatic  bag 
type)  when  a  safe  autorotative  landing 
on  land  may  not  be  possible. 

29—1  Approval  Basis  for  Automatic  Sta- 
bilization Equipment  (ASE)  Instal- 
lations in  Rotorcraft  (12-26-63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CAR'S.   ^ 

29-1  CH  1      (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Compartment  View 
(1-19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773(a)(1),  may  be  shown. 

33-1 B  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  Contain- 
ment Type  Ortificalion  Procedures 
(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements  of 
Part  33  of  the  Federal  Aviation 
Regulations. 

33—2  Aircraft  Engine  Type  Certification 
Handbook  (3-30-66). 

Contains  guidance  relating  to  type  cer- 
tiflcation  of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulation^. 

33-2  CHI      (9-13-67). 

Transmits  revised  material  to  the  basic 
advisory  circular.  ( 

33—3  Turbine  and  Compressor  Rotors 
Type  Certification  Substantiation 
Procedures  (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements   in  FAR  Part  33. 

37—2  Yest  Procedures  for  Maximum  Al- 
lowable Air8pecd\  Indicators  (12—9— 
68). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  in  show- 
ing compliance  with  the  standards  in 
FAR  37.145  (TSO-C46a) . 
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37—3  Radio  Technical  Commission  for 
Aeronautics  Document  IM^138 
(1-10-69). 

This  circular  annoimces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations. 

39— 1  .A  Jig  Fixtures;  Replacement  of 
Wing  Attach  Angles  and  Doublers  on 
Douglas  Model  l>0-3  Series  Aircraft 
.Airworthiness  Directive  66—18—2 
(3-5-70). 

Describes  methods  of  determining  that 
jig  fixtures  used  in  the  replacement  of 
the  subject  attached  angles  and  doublers 
ijieet  the,  requirements  of  Airworthiness 
Directive  66-18-2. 

39— 6B  Summary  of  Airworthiness  Di- 
rectives (5-20-70). 

Announces  the  availability  of  a  new 
Summary  of  Airworthiness  Directives 
dated  January  1,  1970. 

43-1  Matching  VHF  Navigation  Receiver 
Outputs  Witli  Display  Indicators 
(8-2-65). 

Alerts  industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHF  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 

43—2  Minimum  Barometry  for  Calibra- 
tion and  Test  of  Atmospheric  Pres- 
sure Instruments  (9—10—65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  useef  in  the  calibration  of 
aircraft  static  instruments  and  presents 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43.9— IB  Instruction  for  Completion  of 
FAA  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revLsed  FAA  Form  337,  Major  Repair  and 
Alteration  (Airframe,  Powerplant,  Pro- 
peller or  Appliance) . 

43. 1 3—1  Acceptable  Methods,  Tecliniiiucs 
and  Practices — Aircraft  Infipe«-tion 
and  Repair  (5—16-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  In  1965.  ($3— Sub. 
GPO.)  FAA  5.15:965. 

Subscription  now  includes:  Ch.  1  (5-1- 
67);  Ch.  2  (8-9-67);  Ch.  3  (1-24-68); 
Ch.  4  (1-29-68):  Ch.  5  (9-20-68) ;  Ch.  6 
(5-1-69) ;  Ch.  7  (6-12-69) :  Ch.  8  (6-11- 
70  and  10-22-70). 

43.13-2  Acceptable  Methods,  Tech- 
niques, and  Practices — Aircraft  Al- 
terations (4—19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor in  altering  civil  aircraft.  Published 
in  1965.  ($2— Sub.  GPO.)  FAA  5.16:965. 

Sutecription  now  includes:  Ch.  1  (1- 
12-67);  Ch.  2  (5-26-67);  Ch,  3  (6-26- 
67);  Ch.  4  (9-12-67);  Ch.  5  (11-9-67); 
Ch.  6  (4-12-68) ;  Ch.  7  (5-12-69) ;  Ch.  8 
(10-29-69) ,  Ch.  9 ( 10-19-70) . 
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43—202  Maintenance  of  Weather  Radar 
Radumes  (6—11—65). 

Provides  guidance  material  useful  to 
repair  facilities  in  the  maintenance  of 
weather  radar  radomes. 

43— 203A  Altimeter  and  Sialic  System 
TesUi  and  inspections  (6-6—67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  used  and  precautions  to  be 
taken.  . 

47—1  Aircraft  Re(;iHtralion  Elipibility, 
Identification  and  Activity  Report 
(2-2S-70). 

Advises  owners  and  operators  of  U.S. 
civil  aircraft  of  recent  regulatory 
changes  that  require  the  annual  submis- 
sion of  current  information  related  to 
aircraft  registration  eligibility,  and  re- 
quests similar  submission  of  information 
related  to  identification  and  activity  of 
aircraft:  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used  in  complying  with  this  regulatory 
change. 

Airmen 

Subject  No.  60 

60-1      Know  Your  Aircraft  (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  unfamiliar  aircraft  and 
recommends  good  operating  practices. 

60-2C  Annual  Aviation  Mechanic  Safely 
Awards  Program  (3—5—70). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. ^ 

60-1  Pilot's  Spatial  DiKorienlalion  (2- 
9-65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon. 

60-5  .4dvi»ory  Information  on  Written 
Test  Questions  Mis.<«ed  (4-24-67). 

Announces  a  new  automated  method 
of  reporting  written  test  results  to  air- 
men applicants.  The  applicant  will  be 
provided  information  concerning  the 
subject  matter  areas  in  which  one  or 
more  questions  were  answered  Incor- 
rectly on  the  test. 

60-6  F.4.\  Approved  Airplane  Fliieht 
Manuals,  Placards,  Listings,  instru- 
ment Markings — Small  Airplanes 
(12-13-68). 

Alerts  pilots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  FAR  section  91.31. 

61-lC.     Aircraft  Type  Ratings  (5-8-70). 

Announces  new  designators  adopted  by 
the  Federal  Aviation  Administration  for 
aircraft  type  ratings  issued  with  pilot 
certificates. 

6I-2A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9-1-64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Published  in  1964.  ($1  GPO.» 
FAA  5.8/2  :P  64/4/964, 
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61-3B  Flieht  Test  Guide — Private  Pi- 
lot— Airplane — Single  Engine  (4—2— 
68). 

Assists  the  private  pilot  applicant  in 
preparing  for  his  certification  flight  test. 
Published  in  1968.  ($0.20  GPO.)  TD 
4.408  :P  64/2. 

61— 4R  Fliglil  Test  Guide — Muliien^ine 
.\irplane  Class  or  Type  Rating 
(4-1-68). 

Assists  the  private  pilot  applicant  in 
preparing  for  certification  or  rating 
flight  tests.  Reprinted  in  1969.  ($0.25 
GPO.)  TD4.408:M91. 

.61-j\  Helicopter  Pilot  Wrill«n  Test 
Guide  —  Private  —  Commercial  (8— 
14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 

61— 8B  instrument  Rating  (Airplane) 
Written  Test  Guide   (4-24-69). 

Outlines  the  scope  of  the  written  test 
and  directs  applicants  to  appropriate 
study  materials.  Details  subject  areas 
covered  in  the  test  and  Indicates  areas  of 
aviation  knowledge  In  which  instrument 
pilots  must  be  well  informed.  ($0.70 
GPO.)  TD  4.8: In  7/4. 

61—9  Pilot  Transition  Courses  for  Com- 
plex Single-Engine  and  Light  Twin- 
Engine  Airplanes  (6-16-64). 

Provides  training  syllabuses  and  check- 
out standards  for  pilots  who  seek  to  qual- 
ify on  additional  tjT>es  of  airplanes.  Pub- 
lished in  1964.  ($0.15  GPO.)  FAA  5.8/2: 
P  64/7. 

61—10  Private  and  Commercial  Pilots 
Refresher  Courses   (9—1—64). 

Provides  a  syllabus  of  ground  instruc- 
tion periods  and  training  lessons.  Re- 
printed in  1969.  ($0.25  GPO.)  FAA  5.8/2: 
P  64/9. 

61— 11 A  Airplane  Flight  instructor  Writ- 
ten Test  Guide  (9-5-67). 

Provides  information  to  prospective 
airplane  flight  instructors  about  certifi- 
cation requirements,  application  proce- 
dures, and  reference  study  materials:  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
Reprinted  in  1969.  ($0.70  GPO.)  TD 
4.408: In  7. 

6I-12D     Student  Pilot  Guide  (7-16-70). 

Serves  as  a  guide  for  prospective  stu- 
dent pilots  and  presents  general  proce- 
dures for  obtaining  student  and  private 
pilot  certificates.  ($0.20  GPO.)  TD  4.8 :P 
64/3/970. 

61—13  Basic  Helicopter  Handbook  (1  — 
20-66). 

Provides  detailed  information  to  ap- 
plicants preparing  for  private,  com- 
mercial, and  flight  instructor  pilot  cer- 
tificates with  a  helicopter  rating  about 
helicopter  aerodynamics,  performance, 
and  flight  maneuvers.  It  will  also  be  use- 
ful to  certificated  helicopter  flight  in- 
structors as  an  aid  In  training  students. 
Published  in  1965.  ($0.75  GPO.)  FAA 
5.8/2 :H  36. 


6I-I4A  Flight  instructor  Practical  Test 
Guide   (10-23-69). 

Provides  assistance  to  the  certificated 
pilot  in  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
the  flight  instructor  certificate.  ($0.15 
GPO.)  TD  4.408: In  7/4. 

61-16A  Flight  Instructor's  Handbook 
(10-14-69). 

Gives   guidance   and   information   to 
pilots  preparing  to  apply  for  flight  in- 
structor certificates,  and  for  use  as  a  ref- 
erence by  flight  instructors.  ($1.25  GPO.) 
TD  4.408 :In  7/3. 

61-17.\  Flight  Test  Guide — Instrument 
Pilot  Airplane  (6-6-67). 

Provides  assistance  for  the  instrument 
pilot  applicant  in  preparing  for  his  in- 
strument rating  flight  test.  Published  in 

1967.  ($0.10  GPO.)  TD  4.408:In  7/2. 

61-18B  Airline  Transport  Pilot  (Air- 
plane) Written  Test  Guide  (7-1-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  writ- 
ten examination,  lists  appropriate  refer- 
ences for  study,  and  presents  sample 
examination     questions.    Published    In 

1968.  ($0.55  GPO.)  TD  4.408:P  64/3. 

61—19  Safety  Hazard  Associated  With 
.Simulated  instrument  Flights  (12— 
4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instrument 
flights  that  may  also  restrict  the  view  of 
the  safety  pUot. 

61-21  Flight  Training  Handbook  (1- 
11-66). 

Provides  information  and  direction  in 
the  Introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional ratings,  and  flight  instructors. 
Reprinted  in  1969.  ($1.25  GPO.)  FAA 
1.8  :F  64/4. 

6 1-23  Private  Pilot's  Handbook  of  Aero- 
nautical Knowledge   (5-27—66). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicants  for  private  pilot  certiflcation, 
flight  instructors,  and  flying  school 
staffs.  Reprinted  in  1969.  ($2.75  GPO.) 
FAA  5.8/2 :P  64/5/965. 

61-25  Flight  Test  Guide — Helicopter, 
Private  and  Commercial  Pilot  (12— 
7-65). 

Assists  the  helicopter  pilot  applicant  in 
preparing  for  the  certification  flight 
tests;  provides  information  concerning 
applicable  procedures  and  standards. 
Published  in  1965.  ($0.10  GPO.)  FAA 
1.8  :H  36/2. 

61-27A  Instrument  Flying  Handl>ook 
(1-30-68). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifi- 
cate and  is  knowledgeable  in  all  areas 
covered  in  the  "Private  Pilot's  Handbook 
of  Aeronautical  Knowledge."  Published 
in  1969.  ($2.50  GPO.)  TD  4.408:In  7/3.  ^ 
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6 1-28 A  Commercial  Pilot  Written  Test 
Guide  (4-28-70). 

Reflects  current  operating  procedures 
and  techniques  for  the  use  of  applicants 
in  preparing  for  the  Commercial  Pilot- 
Airplane  Written  Test.  ($1.50  GPO.)  TD 
4.408  :P  64/4. 

61—29  instrument  Flight  Instructor 
Written  Examination  Guide  (9—28— 
66). 

Designed  to  aid  those  preparing  for 
the  Instrument  Flight  Instructor  Written 
Examination,  this  guide  outlines  basic 
knowledge  necessary  to  an  Instriunent 
flight  instructor,  Indicates  sources  help- 
ful in  acquiring  this  knowledge,  and  pro- 
vides sample  questions  and  answers  for 
practice.  Reprinted  1969.  ($1.00  GPO.) 
FAA1.8:In7. 

61-30  Flight  Test  Guide — Gyroplane, 
Commercial  Pilot  (2—8—66). 

Assists  commercial  pilot  operator  in 
preparing  for  certification  test.  Revised 
in  1966.  ($0.15  GPO.)  FAA  5.8/2 :G  99/ 
2/966. 

61—31  Gyroplane  Pilot  Examination 
Guide,  Private  and  Commercial  (2— 
9-66). 

Outlines  information  basic  to  a  gyro- 
plane pilot,  lists  sources  useful  in  ac- 
quiring this  knowledge,  and  presents 
sample  examination  questions. 

61-32  Private  Pilot  Written  Examina- 
tion Guide  (8-15-67). 

A  combination  workbook,  written  test 
gtiide.  Includes  71  exercises  covering 
every  section  of  the  Private  Pilot's 
Handbook  of  Aeronautical  Knowledge 
plus  a  sample  written  test  presented  in 
a  fashion  similar  to  the  current  Private 
Pilot  Written  Examination.  Reprinted  in 
1969.  ($1.75  GPO.)  TD  4.408:P64. 

61—33  Gyroplane  Flight  Instructor  Ex- 
amination Guide  (3—25—66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966. 

61— 34A  Federal  Aviation  Regulations 
Written  Test  Guide  for  Private,  Com- 
mercial and  Military  Pilots  (6- 
18-70). 

'Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying, ^Rs  as  they  pertain 
to  the  Regulations  terminology;  to  the 
certification  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace:  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  FAR  Written  Test. 
($0.40  GPO.)  TD4.8:P64. 

61—38  Rotorcraft  Helicopter  Written 
Test  Guide  (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  Instructor  certifi- 
cate with  a  helicopter  rating. 

61-39  Flight  Test  Guide,  Private  and 
Commercial  Pilot — Glider  (8-28- 
67). 

Assists  applicants  for  private,  and 
commercial  pilot  flight  tests  in  gliders. 
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61-41  Glider  Flight  Instructor  Written 
Test  Guide  (11-7-67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  flight  instructor;  acqiudnts  the 
applicant  with  source  material  that  may 
be  used  to  acquire  this  basic  knowledge; 
and  presents  a  sample  test  with  correct 
answers  and  explanations. 

61-42  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide  (11-7- 
67). 

Provides  guidance  to  applicants  pre- 
paring for  the  Airline  Transport  Pilot 
Rotorcraft/Helicopter  (VFR  and/or 
IFR)  Written  Tests.  Describes  the  type 
and  scope  of  required  aeronautical 
knowledge  covered  by  the  written  test. 
($0.35  GPO.)  TD  4.408 :H  36. 

61-43  Glider  Pilot  Written  Test  Guide — 
Private  and  Commercial  (11—30— 
67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  pilot;  acquaints  the  applicant 
with  source  material  that  may  be  used  to 
acquire  this  basic  knowledge;  and  pre- 
sents a  sample  test  with  correct  answers 
and  explanations. 

61—45  Instrument  Rating  (Helicopter) 
Written  Test  Guide  (1-24-68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61—46  Flight  Instructor  Procedures  (6- 
4-69). 

Informs  flight  instructors  of  the  pro- 
cedurS^involved  in  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61—47  Use  of  Approach  Slope  indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  systems  for  pilot  training. 

61.1 1 7-lC  Flight  Test  Guide — Cxtmmer- 
cial  Pilot,  Airplane  (2-7-69). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
($0.20  GPO.)  TD4.8:P64/3. 

£^1.4  Flight  Engineer  Written  Test 
Guide  (5-10-68). 

Contains  Information  about  certifica- 
tion requirements  and  describes  the  type 
and  scope  of  the  examination.  It  also  lists 
appropriate  study  and  reference  material 
and  presents  sample  examinations  with 
test  items  similar  to  those  found  In  the 
official  examinations.  Published  in  1968. 
($0.50  GPO.)  TD4.408:En3. 

63-2.4  Flight  Navigator  Written  Test 
Guide  (4-4-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certificate.  Pub- 
lished In  1969.  ($.40  GPO.)  TD  4.8 :F 
64/2. 
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65— 2 A  Airframe  and  Powerplant  Me* 
chanics  Certification  Guide  (10— 12~ 
67). 

Provides  information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  Reprinted 
in  1969.  ($0.65  GPO.)  TD  4.8:A1  7/6. 

65-4A  .4ircrart  Dispatcher  Written  Test 
Guide  (8-16-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispateher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  Published  in  1969. 
($0.50  GPO.)  TD  4.8 :A1  7/12. 

65—5  Parachute  Rigger  Certification 
Guide  (6-19-67). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  In  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  Reprint  in  1970.  ($0.25  GPO.) 
TD4.8:P  21. 

65—9  Airframe  and  Powerplant  Mechan- 
ics— General  Handbook   (8-26-70). 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings. 
Emphasis  in  this  volume  is  on  theory  and 
methods  of  application,  and  is  intended 
to  provide  basic  information  on  prin- 
ciples, fundamentals,  and  airframe  and 
powerplant  ratings.  ($4  GPO.)  TD 
4.408  :AI  7/2. 

65—1 1  Airframe  and  Powerplant  Me- 
chanics Certification  Information 
(5-22-70). 

Provides  answers  to  questions  most  fre- 
quently asked  about  Federal  Aviation  Ad- 
ministration certification  of  aviation 
mechanics. 

65.33—1  List  of  Study  References  for  the 
ATC  Tower  Operator  Examination 
(5-25-66). 

The  title  is  self-explanatory. 

65.95-2B  Handbook  and  Study  Guide 
for  Aviation  Mechanics  inspection 
Authorization    (10-9-70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 
inspections  and  approving  major  repairs 
or  alterations  of  aircraft.  While  the 
handbook  is  primarily  intended  for  me- 
chanics holding  or  preparing  for  an  In- 
spection Authorization,  it  may  be  useful 
to  aircraft  manufacturers  and  certifi- 
cated repair  stations  who  have  these 
privileges. 

Airspace      ^ 

Subject  No.  70 

70/7160-1  Obstruction  Marking  and 
Lighting  (2-29-68).  (Consolidated 
reprint  includes  change  1,  1969.) 

Describes  the  agency  standards  on  ob- 
struction marking  and  lighting  and  es- 
tablishes the  methods,  procedures,  and 
equipment  types  as  official  FAA  policy. 
($0.60  GPO.)  TD  4.8 :Ob  7/968. 

70/7460-1  CJI  2     (7-2-70). 

Specifies  an  increase  in  the  maximum 
width  of  the  aviation  surface  orange  and 
white  painted  bands  for  display  on  tow- 
ers, smokestacks  and  similar  structures. 
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70/7460-2B  Propo<<ed  Construction  or 
Alterations  of  Objerta  That  Ma^  Af- 
frrt  the  Navigable  Airspace  (11—4— 
70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 
inspections  and  approving  major  repairs 
or  alterations  of  aiicraft.  It  also  stresses 
the  Important  role  they  have  in  air 
safety.  While  the  handbook  is  pri- 
marily intended  for  mechanics  holding 
or  preparing  for  an  Inspection  Author- 
ization, it  ma^  be  useful  to  aircraft 
manufacturers  and  certificated  repair 
stations  who  have  these  privileges. 

70/7160-3  Petitionine  the  Adminiolra. 
tor  for  Discretionary  Review;  Section 
77.37,  FAR  (8-8-68). 

Revises  and  updates  information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  EstabliKhmeni  of  Alert  Areas  (3- 
11-68). 

Annoimces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  follow  in  establishing 
such  areas. 

Air  TrafRc  Control  and  General 
Operations 

Subject  No.  90 

90-1 A  Civil  Use  of  U..S.  Government 
Produced  in»i|n^ient  Approach 
Qiarto  (4-10-68). 

Clarifies  landing  minimums  require- 
ments and  revises  instrument  approach 
charts. 

90-5  Coordination  of  Air  Traflic  Control 
Procedures  and  Criteria  (6-13-63). 

States  Air  TraflBc  Service  policy  re- 
specting coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and/or  organizations. 

90-8  Radio  Identification  of  .Student 
Pilotr  (8-15-63). 

Encoiu-ages  student  pilots  to  Identify 
themselves  when  communicating  with 
FAA  facilities. 

90-11 A  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan   (6-7-68). 

Describes  the  civil  air  traffic  control 
very  high  frequency  assignment  plan  and 
the  allocation  of  frequencies  in  the  H8- 
136  MHz  band. 

90-12  .Severe  leather  Avoidance  (4- 
15-64). 

Provides  Information  regarding  air 
traffic  control  assistance  In  avoiding 
severe  weather  conditions. 

90-1 4A  Altitude — Temperature  Effect 
on  .4irenift  Performance  (1-26-68). 

Introduces   the   Denalt  Performance 
'     Computer  and  reemphasizes  the  hazard- 
ous effects  density  altitude  can  have  on 
aircraft. 

90-19  Use  of  Radar  for  the  Provision  of 
Air  Traffic  Control  Services  (10-29- 
64). 

Advises  the  aviation  community  of 
FAA  practice  in  the  use  of  radar  In- 
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formation  to  provide  air  traffic  control 
services. 

90-20  Weather  Radar  Radomes  (11- 
12-64). 

Highlights  some  important  points  to 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. 

90— 22B  Automatic  Terminal  Informa- 
tion Service  (ATIS)   (1-30-70). 

Provides  updated  information  con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service  (ATIS) . 

90-23A     Wake  Turbulence  (12-21-65). 

Provides  information  on  the  subject 
of  wake  turbulence  and  suggests  tech- 
niques that  may  help  pilots  avoid  the 
hazards  associated  with  wing  tip  vortex 
turbulence. 

90—31  Retention  of  Flight  .Service  .Sta- 
tion (FSS)  Civil  Flight  Plans  and  Re- 
lated Records  (7-1-67). 

Establishes  new  retention  periods  for 
flight  plans,  preflight  briefing  logs, 
visual  fiight  rule  flight  progress  strips, 
and  related  records  with  FSSs. 

9(^32  Radar  Capabilities  and  Limita- 
tions (8-15-67). 

Advises  the  aviation  community  of  the 
inherent  capabilities  and  limitations  of 
radar  systems  and  the  effect  of  these  fac- 
tors on  the  service  provided  by  air  traffic 
control  (ATC)  facilities. 

90—33  VFR  Communications  for  Gen- 
eral Aviation   (11-20-67). 

Describes  VHF  (118-136  MHz  band) 
air/ground  communications  channel  uti- 
lization for  general  aviation  aircraft  In 
the  VFR  environment  and  includes  in- 
formation on  the  use  of  channels  in  the 
private  aircraft  (122-123  MHz)  band  re- 
cently made  available  by  the  Federal 
Communications  Commission  (Docket 
17177). 

90—34  Accidents  Resulting  from  Wlieel- 
barrowing  in  Tricycle  Gear  Equipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowing",  the  clr- 
cimistances  under  which  it  is  likely  to 
occur,  and  recommended  corrective 
action. 

90-35     Frequency  Discipline  (5—17-68). 

Reemphasizes  the  need  for  pUots  to  be 
constantly  aware  of  the  importance  of 
practicing  frequency  discipline  in  normal 
conduct, of  operations. 

90-36  ThejUse  of  Chaff  as  an  In-Flight 
Emergency  Signal  (5-22-68). 

Advises  of  the  value  and  proper  usage 
of  chaff  to  alert  radar  controllers  to  the 
presence  of  an  aircraft  in  distress  which 
has  a  two-way  radio  failure. 

90-38A  Use  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background,  intent,  and 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes. 

90—39  Identiflcation  of  Civil  Aircraft  in 
Radio  Communications  (8—5—68). 

Outlines  an  important  change  in  the 
Federal  Communications  Commission 
(FCC)    rules  for  the   aviation  services 


concerning  the  methods  of  Identifying 
aircraft  in  radio  transmissions. 

90-40     Intersection  Takeoffs  (9-5-68). 

Apprises  pilots  concerning  procedures 
governing  intersection  takeoffs. 

90—41  Standard  Terminal  Arrival  Routes 
(9-6-68). 

Describes  a  program  for  establishment 
and  use  of  standard  terminal  arrival 
(STARS) . 

9(^—42  Traffic  Advisory  Practices  at  Non- 
tower  Airports  (12-9-68). 

This  circular  establishes,  as  good  oper- 
ating practices,  procedures  for  pilots  to 
exchange  traffic  information  when  oper- 
ating to  or  from  nontower  airports. 

90— 43A  Operations  Resei^ations  for 
High-Density  Traffic  Airports  (12— 
23-69). 

Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators,  ex- 
cept scheduled  and  supplemental  air  car- 
riers and  scheduled  air  taxis,  to  obtain 
a  reservation  to  operate  to  and/or  from 
designated  high-density  traffic  airports. 

90—44  Airport  Ground  Operations  Dur- 
ing Low  Visibility  Conditions  (4—25— 
69). 

Alerts  the  aviation  commtmity  to 
potential  problem  areas  which  may  exist 
on  airport  movement  areas  during 
periods  of  extremely  low  visibility. 

90—45  Approval  of  Area  Navigation  Sys- 
tems for  Use  in  the  U.S.  National  Air- 
space System  (8—18—69). 

Provides  guidelines  for  implementa- 
tion of  area  navigation  (RNAV)  within 
the  National  Airspace  System  (NAS). 

90-45  CH-1      ( 1 0-20-70) . 

Deletes  certain  items  f  oimd  to  be  In  ex- 
cess of  mlnimmn  requirements  and  clari- 
fies certain  other  items. 

90-46  Depiction  of  Holding  Patterns 
(8-19-69). 

Provides  Information  concerning  the 
Federal  Aviation  Administration's  plan 
to  chart  holding  patterns  and  the  course 
of  action  to  be  followed  when  holding  is 
required- 

90—47  Abbreviated  Instrument  Flight 
Rules  Departure  Oearance  (3—18— 
70). 

Provides  guidance  to  pilots  and  opera- 
tors for  participation  in  the  Abbreviated 
IFR  Departure  Clearance  Program. 

90-^8  Pilots*  Role  in  Collision  Avoid- 
ance (3-20-70). 

Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  human  causal 
factors,  where  improvements  in  'pilot  ed- 
ucation, operating  practices,  procedures, 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90—49  The  Airman's  Information  Man- 
ual (7-31-70). 

Serves  as  a  reminder  of  the  Impor- 
tance of  pilot  familiarity  with  Rules, 
Practices,  and  Procedures  for  safe  flight 
operations. 
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90^0  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan  for  VFR  and 
IFR  Conununica lions  (9-29-70). 

Describes  the  civil  air  traffic  control  as- 
signment of  frequencies  in  the  very  high 
frequency  (118-136  MHz)  band. 

90-51  FAA  Motion  Picture — "Caution — 
Wake  Turbulence"  (11-17-70). 

Announces  the  availability  of  a  new 
wake  turbulence  film  and  encourages  Its 
viewing. 

90—52  FAA  Symposium  on  Turbulence 
(12-15-70). 

Announces  to  the  public  where  and 
when  "FAA  Ssonposiiun  on  Wake  Turbu- 
lence" will  convene. 
91-3     Acrobatic   Flight    (9-30-63). 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-5A  Waivers  of  Subpart  R,  Part  91 
of  the  Federal  Aviation  Regulations 
(FARs)  (5-6-69). 

Provides  updated  information  concern- 
ing the  submission  of  applications  for 
and  the  issuance  of  waivers  of  Subpart 
B,  FAR  91. 

91—6  Water,  Slush,  and  Snow  on  the 
Runway  (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91—7  Hazards  Associated  With  In-Flight 
Use  of  "Visible-Fluid"  Type  Cigarette 
Lighters  (3-16-65). 

Discusses  the  potential  hazards  associ- 
ated with  in-flight  use  of  "visible-fluid" 
type  cigarette  lighters. 

91—8.4  U.se  of  Oxygen  by  General  Avia- 
tion Pilots/Passengers  (8-11-70). 

Provides  general  aviation  personnel 
with  information  concerning  the  use  of 
oxygen. 

91—9  Potential  Hazards  Associated  Willi 
Turbojet  Ground  Operations  (()— 19— 
65). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  involving  tur- 
bojet operations  at  airports. 

91— IDA  Suggestions  for  Use  of  ILS  Min- 
ima by  General  Aviation  Operators  of 
Turbojet  Airplanes  (10—8—65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  Information  on  pilot-in-com- 
mand  experience.  Initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment. 

91— llA  Annual  Inspection  Reminder 
(12-3-69). 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  an 
annual  inspection  becomes  due.  (Refer- 
ence section  91.169(a)  (1)  of  the  FARs.) 

91.11—1  Guide  to  Drag  Hazards  in  Avia- 
tion Medicine  (7-19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
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effects  and  recommendations.  Reprinted 
1970.  ($0.50  GPO.)  FAA  7.9:D  84. 

91—120  Recfuired  Inspection  for  Air- 
craft Operating  Under  FAR  121, 123, 
127,  or  135  and  Reverting  to  Gen- 
eral Operation  Under  FAR  91  (12- 
9-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections  set 
forth  in  FAR  Part  91. 

91-1 3 A  Cold  Weallier  Operation  of  Air- 
craft (1-2-70). 

Provides  backgroimd  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  temperature 
changes  may  occur. 

914^  Altimeter  Setting  Sources  (2-15- 
67). 

Provides  the  aviation  public.  Industry, 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15     Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flying  into  Mexico,  Canada,  and  Alaska. 
($0.55  GPO.)   TD  4.2:T  27. 

91—16  Cjilegory  II  Operations — General 
Aviation  Airplanes  (8—7—67). 

Sets  forth  acceptable  means  by  which 
Category  II  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25,  61. 
91,  97.  and  135. 

91—17  Tlie  Use  of  View  Limiting  Devices 
on  Aircraft  (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91—19  Emergency  Locator  Beacons — 
Crash,  Survival,  Personnel  (3—17— 
69). 

Provides  information  concerning  re- 
cent activities  relating  to  emergency  lo- 
cator radio  beacons.  Describes  for  users 
the  means  by  which  such  signals  will  be 
monitored  or  heard. 

91—20  Inspection  .Schedule — for  Beech 
Model  B-99  (3-14-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  Inspection 
schedule  for  Beech  Model  B-99. 

91—21  Inspection  .Schedule — for  Han- 
dIey-Pape  Model  HP-137  (4-24-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  Inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft. 

91-22  Altitude  Alerting  Devices/Sys- 
tems (7-7-69). 

Provides  guidelines  for  installing  and 
evaluating  altitude  alerting  systems. 

91-23  Pilot's  Weight  and  Balance  Hand- 
book (5-6-69) 

Provides  an  easily  understood  text  on 
aircraft  weight  and  balance  for  pilots 
who  need  to  appreciate  the  Importance 
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of  weight  and  balance  control  for  safety 
of  flight.  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 
principles  in  large  aircraft  operations. 
($0.70  GPO.)  TD  4.408:  P  64/3, 

91—24  Aircraft  Hydroplaning  or  .4qua- 
planing  on  Wet  Runways  (9—1—69). 

Provides  Information  to  tlie  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

91—25  I>oss  of  ViMial  Curs  During  Low 
Vi^ibility  Landings  (9-22-69). 

Provides  information  regarding  the 
importance  to  the  pilot  of  maintaining 
unbroken  visual  cues  during  the  final 
stages  of  an  instrument  approach  when 
reaching  the  DH  or  MDA  and  continuing 
further  descent. 

91—26  Maintcnanre  and  Handling  of 
Air-Driven  Gyroscopic  Instruments 
(10-29-69). 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  Alters. 

91—27  Systemswort Illness  Analvsis  Pro- 
gram (10-30-69). 

Pi'ovides  Information  on  the  adapta- 
tion of  the  Systemsworthlness  Analysis 
Program  to  certain  activities  in  general 
aviation. 

91—28  Unexpected  Opening  of  Cabin 
Doors   (12-23-69). 

Outlines  the  importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  takeoff. 

91—29  Radar  Transponder  Require- 
ments (.3-30-70). 

Describes  certain  aspects  of  the 
plaiuied  operation  of  the  Air  Traffic  Con- 
trol Radar  Beacon  System  (ATCRBS) 
which  will  be  of  interest  to  aircraft  op- 
erators who  expect  to  use  radar  trans- 
ponders in  their  aircraft. 

91-30  Terminal  Control  Areas  (TCA) 
(6-11-70). 

Explains  the  TCA  concept  and  an- 
swers some  of  the  most  frequently  asked 
questions  pertaining  to  TCA. 

91—31  FAR  Requirement  for  the  Filing 
of  Fli;;ht  i'hins  for  Flights  Between 
Mexico  and  the  United  States  (2—1— 
71). 

Informs  pilots  of  the  requirements  of 
section  91.12(c)  of  Part  91  of  the  Federal 
Aviation  Regulations. 

91.29—1  Special  Structural  Inspections 
(1-8-68). 

Discusses  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.83—1  Canceling  or  Closing  Flight 
Plans  (3-12-61). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  i>romptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  Fliglit  Plan  Route  Infor- 
mation (2-16-66). 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  Information  in  an 
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IFR   (Instrument  Flight  Rules)   flight 
plan. 

95—1  Airway  and  Route  Obslrurtion 
Clearance  (6-17-65). 

Advises  all  Interested  persons  of  the 
airspace  are^  within  which  obstruction 
clearance  is  considered  in  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEAs)  for  publication  in 
FAR  Part  95. 

99.1  l-I  Fiiglil  Plan  Requirrmcnls: 
(.oamal  or  Domestic  ADIZ  (11-15- 
63). 

Provides  recommended  flight  plan 
flling  procedures  for  operation  within  or 
into  an  Air  Defense  Identiflcation  Zone 
(ADIZ). 

99.27-1  Fliehl  Plan  Tolerances  for  Air 
Defense  Identification  Zones  (9—30— 
63). 

Provides  recommended  flight  plan  tol- 
erances for  operations  within  or  into  the 
ADIZ. 

101-1  Waivers  of  Fart  101,  Federal 
Aviation  Regulations  (1—13—64). 

Provides  information  on  submission  of 
applications  and  issuances  of  waivers  to 
PAR  Part  101. 

103-1  Hazard  Associated  With  Sublima. 
tion  of  Solid  Carbon  Dioxide  (Dry 
Ice)  Aboard  Aircraft  (12-16-63). 

Discusses  potential  hazards  of  dry  Ice 
and  gives  precautionary  measures. 

103—2  Information  Guide  for  Air  Car- 
rier HandlinK  of  Radioactive  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  industry  and  in 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaining  to  the  handling  and 
transportatlcm  of  radioactive  materials. 

105-2  Sport  Parachute  Jumping  (9-6- 
68). 

Provides  suggestions  to  improve  sport 
parachuting  safety;  information  to  as- 
sist parachutists  in  complying  with  FAR 
Part  105;  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

Air  Carrier  and  Commercial  Operators 
and  Helicopters 

StTBJECT  No.  120 

120-1 A  Reporting  Requirements  of  Air 
Carriers,  Commercial  Operators,  and 
Travel  Qubs  (4-24-69). 

Advises  of  the  mechanical  reliability 
reporting  requirements  contained  in 
FAR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430,  Safety  Investigation 
Regulations. 

120-2A  Precautionary  Propeller  Featli- 
erinu  To  Prevent  Runaway  Propel- 
lers (8-20^3). 

Emphasizes  the  need  for  prompt 
feathering  when  there  is  an  indication 
of  mtemal  engine  failure. 
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120-5  High  Altitude  Operations  in 
Areas  of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 

120-7A  Minimum  Altitudes  for  Con- 
ducting Certain  Emergency  Flight 
Training  Maneuvers  and  Procedures 
(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimum  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simulated  emergency 
flight  training  maneuvers. 

120—12  Private  Carriage  Versus  Com- 
mon Carriage  by  Commercial  Opera- 
tors Using  Large  Aircraft  (6-24--64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120-13  Jet  Transport  Aircraft  Attitude 
Instrument  Systems  (6— 2(>— 64). 

Provides  information  about  the  char- 
acteristics of  some  attitude  instrument 
systems  presently  installed  in  some  jet 
transport  aircraft. 

120— 16A  Continuous  Airworthiness  Pro- 
gram (9-11-69). 

Provide  air  carriers  and  commercial 
operators  with  gtiidance  and  information 
pertinent  to  certain  provisions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

120—17  Handbook  for  Maintenance 
Clontrol  by  Reliability  Methods  (12- 
31-64). 

Provides  information  and  guidance 
material  which  may  be  used  to  design  or 
develop  maintenance  reliability  pro- 
grams which  include  a  standard  for 
determining  time  limitations. 

120-1 7  CJIl      (6-24-66). 

120-17  CH  2      (5-6-68). 

120—18  Preservation  of  Maintenance 
Records  (5-10-65). 

Provides  information  and  guidance 
relative  to  the  microfllming  of  mainte- 
nance records. 

120-21  Aircraft  Maintenance  Time  Lim- 
itations (6-24-66). 

Provides  methods  and  procediues  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checks, 
maintenance  or  overhaul. 

120-24.4  Establishment  and  Revision  of 
Aircraft  Engine  Overhaul  and  In- 
spection Periods  (2-25-69). 

Describes  methods  and  procedures 
used  by  the  FAA  in  the  establishment 
and  revision  of  aircraft  engine  overhaul 
periods. 

120-26A  Civil  Aircraft  Operator  Desig- 
nators (5-11-70). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  a  designa- 
tor and  a  corresponding  air/ground  call 
sign  to  civil  aircraft  operators  engaged 
in  domestic  services  on  a  repetitive  basis. 


120-27  Aircraft  Weight  and  Balance 
Control  (10-15-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120-28  Concepts  of  Airborne  Systems 
for  Category  IIIA  Operations  (9-5— 
69). 

Assist  the  aviation  industry  with 
initial  preparations  for  Category  niA 
operations. 

120-29  Criteria  for  Approving  Category 
I  and  (jitegory  II  Landing  Minima 
for  FAR  121  Operators  (9-25-70). 

Sets  forth  criteria  used  by  FAA  in  ap- 
proving turbojet  landing  minima  of  less 
than  300-3^  or  RVR  4,000  (Category  I) 
and  CJategory  11  minima  for  all  aircraft. 

121—1  Standard  Maintenance  Specifica- 
tions Handbook  (12-15-62). 

Consolidated  reprint  5-15-69,  includes 
Changes  1  through  18. 

Provides  procedures  acceptable  to  FAA 
which  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-1  CH  19     (12-19-69). 

Revises  existing  material  in  the  subject 
handbook. 

121-1  CH  20     (7-17-70). 

Changes  existing  and  includes  new 
material  in  the  subject  handbook. 

121-1  CH  21     (12-14-70). 

Revises  existing  and  includes  new 
material  in  the  subject  handbook. 

121— 3L  Maintenance  Review  Board  Re- 
ports (1-29-71). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  in  effect 
(January  1971). 

121—6  Portable  Battery-Powered  Mega- 
phones  (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  imder  Part  121  of 
the  Federal  Aviation  Reguliatlons)  that 
prescribe  the  Installation  of  approved 
megaphones. 

121-7  Use  of  Seat  Belu  by  Passengers 
and  Flight  Attendants  To  Prevent 
Injuries   (7-14-66). 

Concerned  with  the  prevent^>n  of  in- 
jury due  to  air  ttu-bulence. 

121—9  Maintenance  of  Evacuation  Slides 
(9-22-66). 

Provides  information  and  guidance  to 
air  carriers  and  commercial  operators  in 
the  maintenance  of  emergency  evacua- 
tion slides. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  imif  orm  guidelines  in  the  ap- 
plication of  the  "wet  nmway"  rule  by 
certiflcate  holders  operating  imder  FAR 
121. 

121-13  Self-Contained  Navigation  Sys- 
tems (Long  Range)  (10-14-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
ereniied  sections  of  the  FAR  as  they 
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apply  to  persons  operating  under  Parts 
121  or  123  who  desire  approval  of  Dop- 
pler  RADAR  navigation  systems  or  Iner- 
tial  Navigation  Systems  (INS)  for  use 
in  their  operations. 

121-13  CH-1     (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  (MEL)  with  re- 
spect to  Inertial  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB) . 

121-13  CH-2     (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualification,  to  be  completed  in 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 

121—14  Aircraft  Simulator  Evaluation 
and  Approval   (12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  im- 
der 121.407. 

121—16  Maintenance  Certification  Pro- 
cedures (11-9L.70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification — Preface 
Page  which  wiU  afford  nominal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  whei.  a  part  is 
borrowed  from  another  operator. 

121.195(d)-l  Alternate  Operational 
Landing  Distances  for  Wet  Runways; 
Turbojet  Powered  Transport  Cate- 
gory Airplanes  (11—19—65). 

Sets  forth  an  acceptable  metos,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195(d)  may 
be  met. 

123-1      Air  Travel  Clubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 

135.155— 1  Alternate  Static  Source  for 
Altimeters  and  Airspeed  and  Vertical 
Speed  Indicators  (2—16—65). 

Sets  forth  an  acceptable  means  of 
compliance  with  provisions  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

135— 1 A  Air  Taxi  Aircraft  Weiglit  and 
Balance  Control  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  in 
the  air  taxi  fleet  under  FAR  Part  135. 

135—2  Air  Taxi  Operators  of  Large  Air- 
craft (10-14-69). 

Provides  guidelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircraft  (more  than  12,500 
pounds  maximum  certificated  takeoff 
weight)  in  air  taxi  operations. 

135—3  Air  Taxi  Operators  of  Small  Air- 
craft (2-17-70). 

Sets  forth  guidelines  and  procedures 
to  assist  persons  In  complying  with  the 
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requirements  of  Federal  Aviation  Regu- 
lations, Part  135. 

135.60—1  Aircraft  Inspection  Program* 
(5-1-70). 

Provides  information  for  use  by  air 
taxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
inspection  program  for  FAA  approval. 

137—1  Agricultural  Aircraft  Operations 
(11-29-65). 

Explains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
information,  not  regiilaton'  in  nature, 
which  will  assist  interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  this  part. 

Schools  and  Other  Certificated 
Agencies 

Subject  No.  140 

140— IE  Consolidated  Listing  of  FAA 
Certificated  Repair  Stations  (12—9— 
70). 

Provides  a  revised  directory  of  all  FAA 
certificated  repair  stations  as  of  Octo- 
ber 1970. 

140-2E  List  of  Certificated  Pilot  Flight 
and  Ground  Schools  (1—1—69). 

Lasts  FAA  certificated  pilot  schools  as 
of  January  1969. 

140— 3B  Approval  of  Pilot  Training 
C4)urscs  Under  Subpart  D  of  Part  141 
of  the  FAR  (1-8-70). 

The  title  is  self-explanatory. 

1-10— 4  Use  of  Audio-Visual  Courses  in 
Approved  Pilot  Ground  Schools  Cer- 
tificated Under  Part  141   (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio-visual  train- 
ing aids  for  instruction  in  approved 
ground  school  courses  conducted  imder 
the  FARs. 

143— IB  Ground  Instrurlor-Examination 
Guide — Basic — Advanced  (4—18— 
67). 

Designed  to  assist  applicants  preparing 
for  the  Basic  or  Advanced  Ground  In- 
structor Written  Examination  by  outlin- 
ing the  required  knowledge  and  by  pro- 
viding sample  questions  for  practice. 
Revised  In  1967.  ($1  GPO.)  TD  4.408: 
G91. 

143— 2B  Ground  Instructoi^— Instru- 
ment— Written  Test  Guide  (6-25- 
70). 

Provides  information  to  applicants  for 
the  instrument  ground  instructor  rating 
about  the  subject  areas  covered  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  ($0.65 
GPO.)  TD  4.8:  G  91. 

145.101— 1 A  Application  for  Air  Agency 
Certificate — ^Manufacturer's  Mainte- 
nance Facility  (3-10-69). 

Explains  how  to  obtain  a  repair  station 
certiflcate. 

147-2G  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools  (10-27-70). 

Provides  a  revised  directory  of  all  FAA 
certiflcated  aviation  maintenance  tech- 
nician schools  (formerly  mechanic 
schools)  as  of  the  effective  date. 
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149— 2E  Listing  of  Federal  Aviation  Ad- 
ministration Certificated  Parachute 
Lofts   (12-9-70). 

Describes  acceptable  methods  for 
complying  with  the  required  Inspections 
set  forth  in  Federal  Aviation  Regula- 
tions, Part  91. 

Airports 

Subject  No.  150 

DEFENSE  READINESS  PROGRAM 

150/1930—1  Radiological  Decontamina- 
tion of  Civil  Airports  (8-19-66). 

Offers  guidance  In  preattack  prepara- 
tions, emergency  action  and  decontami- 
nation methods. 

AIRPORT  PLANNING 

150/5000-1  Cancellation  of  Obsolete 
Publications  Issued  by  Standards  Di- 
vision,  Airports  Service    (4—17—70). 

Cancels  outstanding  airport  engineer- 
ing data  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable. 

150/5000-2  Index  of  Publications,  Air- 
port Service,  Standards  Division  (9— 
28-70). 

Transmits  the  first  Afrports  Service, 
Standards  Division,  index  of  advisory 
circulars  and  related  publications. 

150/5040-lA  Announcement  of  Re- 
port — Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Large  Air  Transportation  Hubs 
Through   1980  (3-27-69). 

Announces  the  availability  of  the  new 
report  and  where  to  obtain  it. 

150/5010-2  Announcement  of  Re- 
port— Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Medium  Air  Transportation  Hubs 
Through  1980  (.5-22-69). 

Announces  the  availability  to  the 
public.  Federal  Aviation  Administration 
personnel,  airport  and  local  government 
planning  officials,  the  aviation  inc^try, 
and  the  interested  public  with  forecasts 
T)f  aviation  demand  and  selected  air- 
port facility  requirements  for  medium 
hubs  through  1980. 

150/5040-3  Announcement  of  Re- 
port— A  Suggested  Action  Program 
for  the  Relief  of  Airfield  (".ongestion 
at  Selected  AirporU  (6-19-69). 

Announces  the  availability  of  the 
report  to  the  public  which  Identifies  and 
analyzes  the  possible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

150/5040-4  Announcement  of  Supple- 
mentary Report — A  Suggested  Action 
Program  for  the  Relief  of  Airfield 
Omgrstion  at  Select€?d  Airports  (3— 
31-70). 

Identifies  and  analyzes  possible  im- 
provements needed  to  prevent  delays  at 
10  additional  airports  where  demand 
compared  to  capacity  indicates  serious 
congestion  will  become  a  problem.  This 
report  is  supplementary  to  the  report 
announced  by  AC  150/5040-3. 
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lSO/5050-2     Compatible  Land  U»e  Plan- 
.    ninK    in    the    Vicinity    of    Airports 
(4-13-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  Iqcal  government  o£Bcials 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  under 
the  auspices  of  the  FAA  by  the  firm  of 
Transportation  Consultants,  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  Around 
Airports. 

130/3030—3  Announcement  of  a  Report 
Entitled  "Planning  the  State  Airport 
System"  (1-31-69). 

Advises  of  the  availability  of.  the  re- 
port and  how  to  obtain  It. 

130/3060— I. \  Airport  Caparity  Criteria 
U»ed  in  Preparin;;  the  National  Air- 
port Plan  (7-8-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  nmways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
"the  material  is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determining  when 
additional  airport  pavement  facilities 
should  be  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

130/5060-2  Airport  Site  Selection  (7- 
19l^7). 

Recommends  procedures  and  provides 
guidance  for  analyzing  potential  airport 
sites. 

130/3060—3.4  Airport  Capacity  Criteria- 
UAed  in  Lons-Range  Planning  (12— 
21-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Ad^ninistration  for  deter- 
mining the  approximate  practical  hourly 
and  practical  annual  capacities  of  vari- 
ous airport  runway  configurations  and  is 
used  in  long-range  (10  years  or  more) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demand. 

130/3070-1  Rapid  Transit  Service  for 
Metropolitan  Airports  (8-26-65). 

Informs  airport  ofBcials  of  a  Federal 
assistance  program  for  rapid  transit. 

130/5070-2  Planning  the  Metropolitan 
Airport  (9-17-65).  (Consolidated 
reprint  6-^0-66  includes  change  1.) 

Provides  guidance  and  methodology 
for  planning  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  planning  program. 

130/5070-3  Planning  the  Airport  In- 
dustrial Park  (9-30-65). 

Provides  guidance  to  communities,  air- 
port boards,  and  Industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 

150/5070-4  Planning  for  Rapid  Urban, 
■zation  .Around  Major  Metropolitan 
Airports  (3—31—66). 

Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
programs  to  guide  rapid  urbanization  in 
the  vicinity  of  major  metropolitan  alr- 
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ports  and  suggests  procedures  for  such 
planning  programs. 

130/5070—5  Planning  the  Metropolitan 
Airport  .System  (5-22-70). 

"feives  guidance  in  developing  airport- 
system  plans  for  large  metropolitan 
areas.  It  may  be  used  by  metropolitan 
planning  agencies  and  their  consultants 
in  preparing  such  system  plans  and  by 
the  FAA  in  reviewing  same.  <$1.25  GPO) 
TD4.108:M56/2. 

130/3090—1  Regional  Air  (Carrier  .Air- 
port Planning  (2-2-67). 

This  circular:  <1)  Inforjjis  local  and 
State  governments,  airport  operators, 
and  area  planners  of  a  Federal  policy 
concerfting  the  development  of  a  single 
airport  to  serve  two  or  more  cities  and 
their  environs;  and  (2)  provides  such 
planners  with  guidance  for  evaluating 
the  feasibility  of  establishing  such  re- 
gional airports. 

FEDERAL-AID  AIRPORT    PROGRAMS 

130/3100-3A  Federal-aid  Airport  Pro- 
gram-Procedures Guide  for  Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal-aid  Airport 
Program  (FAAP)  authorized  by  the 
Federal  Airport  Act. 

150/3100-3ACH  1      (11-28-69). 

Transmits  revised  pages  to  subject  ad- 
visory circular. 

130/3100-4  Airport  .Advance  Planning 
(1-12-68). 

Provides  an  explanation  of  the  FAA 
advance  planning  program. 

130/5100—3  Land  Acquisition  in  the 
Federal-aid  .Airport  Program  ( I— 
30-69). 

Provides  general  information  to  spon- 
sors of  airport  development  projects  un- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  In  land 
acquisition  costs. 

150/5100—6  Labor  Requirements  in 
Federal-aid  Airport  Program  Con- 
tracts (6-6-69). 

Covers  the  basic  labor  requirements 
applicable  to  the  Federal-aid  Airport 
Program  (FAAP).  Intended  primarily 
for  the  guidance  of  those  public  agencies 
sponsoring  projects  under  the  program 
and  the  contractors  and  subcontractors 
engaged  in  work  under  a  project. 

150/5100-7  Requirement  for  Public 
Hearing  in  the  Airport  Development 
Aid  Program  (1—4—71). 

Provides  guidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

SURPLUS    AIRPORT    PROPERTY     CONVEYANCE 
PROGRAMS 

150/5130—2  Federal  Surplus  Personal 
Property  for  Public  .Airport  Purposes 
(6-27-68). 

Outlines  policies  and  procedures  for 
State  and  local  agencies  applying  for 


and  acquiring  surplus  Federal  personal 
property  for  public  airport  purposes. 

130/3130-2  CHI      (4-22-69). 

Revises  the  flow  of  copies  of  the  SF  123 
to  provide  for  more  accurate  review  of 
donated  property. 

AIRPORT   COMPLIANCE  PROGRAM 

130/3190—1  Minimum  Standards  for 
(Commercial  Aeronautical  Activities 
on   Public  Airports   (8—18—66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

130/3190-2  Exclusive  Rights  at  Air- 
pons   (9-2-66). 

Provides  basic  information  and  guid- 
ance on  FAA  policy  concerning  exclusive 
rights  at  public  airports  on  which  Fed- 
eral funds,  administered  by  the  FAA, 
have  been  expended. 

130/5190-3  Model  ^irport  Zoning 
Ordinance   (1-16-67). 

r  Provides  a  guide  to  be  used  in  preparing 
airport  zoning  ordinances.  This  model 
will  require  modification  and  revision  to 
suit  circumstances  and  fulfill  State  and 
local  law. 

AIRPORT   SAFETY — GENERAL 

130/3200-1  Bird  Hazards  to  Aviation 
(3-1-65), 

Discusses  certain  steps  that  can  be 
taken  toward  reducing  or  solving  the 
bird  strike  problem  on  and  near  airports. 

150/3200-2A  Bird  Strike/Incident  Re- 
port  Form  (1-9-70). 

Informs  military  and  civil  aviation  or- 
ganizations that  FAA  Form  3830,  "Bird 
Strike/Incident  Report  Form,"  (BOB: 
04-R136)  is  available  for  use  in  reporting 
bird  hazards  and  accidents/incidents  to 
aircraft  resulting  from  bird  strikes. 

150/3200-3  Bird  Hazards  to  Aircraft 
(10-7-66). 

Transmits  the  latest  published  Infor- 
mation concerning  the  reduction  of  bird 
strikes  on  aircraft. 

150/3200-4  Foaming  of  Runways  (12- 
21-66). 

Discusses  runway  foaming  and  sug- 
gests   procedures    for    providing    this 

service. 

130/3200—5  Considerations  for  the  Im- 
provement of  Airport  Safety  (2—2— 
67). 

Emphasizes  that,  in  the  Interest  of  ac- 
cident/incident prevention,  airport  man- 
agement should  conduct  self -evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  suggestions 
for  the  improvement  of  airport  safety  is 
also  suggested. 

130/5200-6A  Security  of  Aircraft  at 
Airports  (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 
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150/5200-7  Safety  on  Airport  During 
Maintenance  of  Runway  Lighting 
(1-24-68). 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  caused  by 
electrocution. 

1.30/5200-8  Use  of  Chemical  Controls 
to  Repel  Flocks  of  Birds  at  .Airports 
(5-2-68). 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birds. 

130/3200-9  Bird  Reactions  and  Scaring 
Devices  (6-26-68).  — 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

150/5200-10  Airport  Emergency  Oper- 
ations  Planning  (7-26-68). 

Provides  guidance  to  airport  manage- 
ment and  disaster  control  personnel  in 
the  preparation  of  plans  for  emergency 
actions  at  civil  airports. 

150/5200-10  CH  1      (9-15-70). 

Transmits  additional  guidance  regard- 
ing post  accident  passenger  accommo- 
dations, crowd  control,  a  regional  tele- 
phone list  for  requesting  radiological 
assistance  from  the  Atomic  Energy 
Commission,  and  other  items  related  to 
these  subjects. 

150/5200-11  Airport  Terminals  and  the 
Physically  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  incorporated 
in  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Respon- 
sibility in  Protecting  Evidence  at  the 
Scene  of  an  Aircraft  Accident  (8—7— 
69).  '^ 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  fireflghtlng 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
ervation of  evidence. 

150/5200-13  Removal  of  Disabled  Air-' 
craft  (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreements, 
plans,  equipment,  and  improved  coordi- 
XMitlon  for  the  expeditious  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  Illustrates  some  of  the 
various  methods  used,  equipment  em- 
ployed, equipment  available,  and  con-' 
cepts  for  aircraft  recovery. 

150/520»-14  Resulu  of  90-Day  Trial 
Exercise  on  Fire  Department  Activity 
(9-8-70). 

Transmits  statistical  data  collected 
during  a  90-day  trial  ezerclse  conducted 
to  determine  the  relationship  between 
aircraft  fire  and  rescue  service  activities 
and  airport  aeronautical  operations. 


NOTICES 

150/5200-15      Availability  of  the  Inter- 
national Fire  Service  Training  Asso- 
ciation's     (IFSTA)      Aircraft     Fire 
Protection    and    Rescue    Procedorea 
'       Manual  (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manual. 

150/5210—2  Airport  Emergency  Medi- 
cal Facilities  and  Services  (9—3—64). 

Provides  information  and  advice  so 

that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
minimum  first-aid  and  medical  readi- 
ness appropriate  to  the  size  of  the  airport 
in  terms  of  permanent  and  transient 
personnel. 

150/5210-4  FAA  Aircraft  Fire  and  Res- 
cue Training  Film,  "Blanket  for 
Survival"  (10-27-65). 

Provides  information  on  the  purpose, 
content,  and  availability  of  the  subject 
training  film. 

150/5210-5  Painting,  Marking,  and 
Lighting  of  Vehicles  Used  on  an 
Airport  (8-31-66). 

Makes  recommendations  concerning 
safety,  efficiency,  and  uniformity  in  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 

150/5210-6A  Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agents 
(1-14-70). 

Furnishes  general  guidance  for  esti- 
mating the  aircraft  fire  and  rescue 
facilities  needed  at  civil  airports. 

130/5210-7  Aircraft  Fire  and  Rescue 
Communications   (10—28-66). 

Provides  airport  management  with  in- 
formation helpful  in  the  establishment 
of  commxmication  and  alarm  facilities. 
Such  facilities  alert  and  guide  those  per- 
sonnel who  must  deal  with  aircraft 
ground  emergencies. 

150/5210-41  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel 
Qolbing  (1-13-67). 

Provides  guidance  concerning-  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  cloth- 
ing with  which  they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Low  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibility. 

150/5210^10  Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12—7— 
67). 

This  title  is  self-explanatory. 

150/5210-11  Response  to  Aircraft 
Emergencies  (4—15—69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
fireflghtlng  response  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 
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within   aircraft   operational   areas   on 
airports. 

150/5220-1  Guide  Specification  for  a 
Light-Weight  Airport  Fire  and  Res- 
cue Track  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimum  for 
an  acceptable  light  rescue  truck. 

150/5220>-2  Guide  Specification  for 
1,800-Callon  Aircraft  Fire  and  Res- 
cue  Truck  (7-24-64). 

Describes  a  vehicle  possessing  the  min- 
imum performance  capabilities  recom- 
mended for  an  acceptable  aircraft  fire 
and  rescue  truck. 

150/5220-3  Guide  Specification  for 
1,000-GalIon  Aircraft  Fire  and  Res- 
cue Truck  (3-9-67). 

The  title  is  self-explanatory. 

150/5220-4  Wa^er  Supply  Systems  for 
Aircraft  Fire  and  Rescue  Protection 
(12-7-67). 

The  title  is  self-explanatory. 

150/5220-5  Guide  Specification  for  a 
Combination  Foam  and  Dry  Chemi- 
cal Aircraft  Fire  and  Rescue  Truck 
(12-29-67). 

Specification  requirements  developed 
by  FAA  to  assist  airport  management  in 
developing  local  tirocurement  specifica- 
tions for  fire  and  rescue  trucks. 

150/5220-6  Guide  Specification  for 
1,000-Callon  Tank  Truck  (4-10- 
68). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

150/5220-7  Guide  Specification  for 
2,500-Gallon  Aircraft  Fire  and  Res- 
cue Track  (8-30-68). 

Guide  Specification  developed  to  assist 
airport  management  in  the  development 
of  local  procurement  specifications. 

150/5220-8  Guide  Specification  for 
2,000-Gallon  Tank  Truck  (6-13- 
69). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations for  2,000-gallon  tank  truck. 

150/5220^9  Aircraft  Arresting  System 
for   Joint   Civil/Miliury    (4-6-70). 

Updates  existing  policy  and  describes 
and  illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
Joint  civil/military  airports.  It  also  in- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  joint  civil/ 
military  airports. 

150/5230-1  Suggestions  for  Airport 
Safety    Self -Inspection     (3-30-64). 

Summarizes  the  functional  statements, 
procedures,  forms,  and  schedules  on 
safety  self-inspection  now  in  use  at 
many  UJ3.  civil  airports. 

150/5230-3     Fire     Prevention     During 
Aircraft  Fueling   Operations    (4-fr- 
69). 
This  advisory  circular  provides  Infor- 
mation on  fire  preventative  measiu'efl 
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which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 

Cim.    AIRPORTS   EHZRGENCT    PREPAREDNESS 

150/5240-lA  Airport  Disaster  Control 
Guide  (10-31-67). 

Acts  as  a  guide  to  reducing  or  avoiding 
problems  Imposed  by  enemy  nuclear 
attack. 

DESIGN,   CONSTRUCTION,  AND   MAINTE- 
NANCE— GENERAL 

150/5300-24  Airport  Desifcn  Stand- 
ards— Site  Reffuirements  for  Termi- 
nal Navigational  Facilities  (10-8— 
69). 

Provides  Information  regarding  the 
location,  fimction,  and  siting  require- 
ments of  terminal  air,  navigational 
facilities  to  enable  soimd  airport  design 
and  development,  as  well  as  facilitating 
their  proper  and  economical  establish- 
ment. 

150/5300-3  Adaptation  of  TSO-N18 
Criterion  to  Clearways  and  Stopways 
(10^18-64). 

Sets  forth  standards  recommended  by 
the  FAA  for  guidance  of  the  public  for 
the  adaptation  of  TSO-N18  criterion  to 
clearways  and  stopways. 

150/5300^A  UiUity  Airports— Air  Ac- 
cess to  National  Tranvportalion  (5— 
6-69). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administration  foc.the  de- 
sign of  utility  airports.  These  airports  are 
developed  for  general  aviation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  guide  persons  Interested 
In  their  development.  ($1.75  GPO.)  TD 
4.8  :Ai  7/968. 

150/530O-5  Air^rt  Reference  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

150/5300—6  Airport  Design  Standards, 
General  Aviation  Airports,  Basic  and 
(^neral  Transport  (7—14—69). 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports. 

150/5300-7  FAA  Policy  on  Facility  Re- 
locations Occasioned  by  Airport  Im- 
provements or  Changes  (11—7—70). 

Informs  the  aviation  commimlty  of 
the  PAA  policy  governing  responsibility 
for  funding  relocation,  replacement  and 
modification  to  air  traffic  control  and 
air  navigation  facilities  that  are  made 
necessary  by  Improvements  or  changes 
to  the  airport. 

150/5300-8  Planning:  and  De<iign  Cri- 
teria for  Metropolitan  STOL  Ports 
(11-5-70). 

Provides  the  criteria  recommended  for 
the  planning  and  design  of  STOL  ports 
in  metropolitan  areas. 

150/5310-2  Airport  Plimnine  and  Air- 
port Layout  Plans  (9-19-68). 

Contains  guidance  material  for  airport 
planning  and  preparation  of  airport  lay- 
out plans.  It  applies  to  any  airport.  It  is 
also  used  as  a  basis  for  determining  the 
acceptability  of  airport  layout  plans  pre- 
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pared  or  revised  with  Federal  cost  par- 
ticipation under  the  Federal-aid  Airport 
Program. 

150/5310-3  FAA  Order  5310.2,  Relo- 
cating Thresholds  Due  to  Obstruc- 
tions at  Existing  Runways  (5—27— 
68). 

Announces  the  Issuance  of  Instruc- 
tions to  PAA  field  personnel  on  the  dis- 
placement or  relocation  of  thresholds. 

150/5320-5B  Airport  Drainage  (7-1- 
70). 

Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  in  the 
design  and  maintenance  of  airport 
drainage  systems.  ($1.00  GPO.)  TD 
4.8:78/970. 

150/5320-6A     Airport  Paving  (5-9-67). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 

150/5320-6A  CH  1     (6-11-68). 

Transmits  page  changes  and  adds  new 
chapter  6  to  basic  AC. 

150/5320-6A  CH  2     (2-2-70). 

Transmits  new  paragraphs  3,  4,  and  5, 
and  adds  a  new  Appendix  2. 

150/5320-6ACH3     (4-1-70). 

Transmits  several  page  changes  and 
new  subgrade  compaction  criteria. 

150/5325-2B  Airport  Design  Stand- 
ards— Air  Carrier  Airports — Surface 
Gradient  and  Line  of  Sight  (2—18— 
70). 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  assist  engineers  In  (1)  designing  the 
gradients  of  airport  surface  areas  used 
to  accommodate  the  landing,  takeofif, 
and  other  ground  movement  require- 
ments of  airplanes  while  (2)  providing 
adequate  line  of  sight  between  airplanes 
operating  on  airports. 

150/5325-3  Background  Information 
on  the  Aircraft  Performance  Curves 
for  Large  Airplanes  (1-26-65). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  ah 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 

150/5325-3  CH  1     (5-12-c'6). 

Transmits  a  revision  to  the  effective 
nmway  gradient  standards. 

150/5325-4  Runway  Length  Require- 
ments for  Airport  Design  (4—5-65). 

Presents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airports.  The  tise  of  these  stand- 
ards Is  required  for  project  activity 
imder  the  Federal-Aid  Airport  Program 
when  a  specific  critical  aircraft  is  con- 
sidered as  the  basis  for  the  design  of  a 
nmway. 

150/5325-4  CH  1     (8-5-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  includes  air- 
craft performance  curves  for  the  BAC 
1-1 L 


150/5325-4  CH  2     (9-21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  707-300C  and  the  Fair- 
child  F-27  and  F-27B. 

150/5325-4  CH  3     (4-25-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-55,  DC-8P-55,  and 
DC-9-10  Series,  the  Fairchild  F-27J,  and 
the  Nord  262. 

150/5325-4  CH  4     (5-12-66). 

Trtinsmits  a  revision  to  the  effective 
nmway  gradient  standards. 

150/5325-4  CHS     (7-13-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-9-10  Series  equipped 
with  Pratt  &  Whitney  JT8D-4  Engines. 

150/5325-4  CH  6     (12-8-66). 

It  is  recommended  that  turbojet  pow- 
ered aircraft  use  more  runway  length 
when  landing  imder  wet  or  slippery,  • 
rather  than  under  dry  conditions.  This 
change  furnishes  a  basis  for  estimating 
the  additional  recommended  length. 

150/5325-4  CH  7     (2-7-67). 

Presents  design  curves  for  landing  and 
talceoff  requirements  of  airplanes  in 
common  use  In  the  civil  fleet.  Also  pre- 
sented are  instructions  on  the  use  of 
these  design  curves  and  a  discussion  of 
the  factors  considered  in  their  develop-  , 
ment. 

150/5325-4  CH  8     (11-8-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747,  Convair  640  (340D  or 
440D),  and  Douglas  DC-9-30  Series. 

150/5325-5A     Aircraft  Data  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  design 
for  guidance  in  aircraft  development. 

150/5325-6     Effecto  of  Jet  Blast  (4-15- 
65). 

Presents  the  criteria  for  treatment  of 
jet  blast  effects  which  are  acceptable  in 
accomplishing  a  project  meeting  the 
eligibility  requirements  of  the  Federal- 
aid  Airport  Progf  am, 

150/5325-7  Is  Your  Airport  Ready  for 
the  Boeing  747  (1-23-68). 

Presents  a  preliminary  condensed  sur- 
vey of  today's  airport  design  criteria 
and  their  suitability  to  the  presently 
known  characteristics  of  the  Boeing  747 
airplane. 

150/5325-8  Compass  Calibration  Pad 
(5-8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  calibration  pad,  and 
basic  information  concerning  its  use  in 
determining  the  deviation  error  In  an 
aircraft  magnetic  compass. 

150/5330-2  A  Runway /Taxi  way  Widths 
and  Clearances  for  Airline  Airports 
(7-26-68). 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  runway,  and  taxiway  widths  and  . 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 
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150/5330-3  Wind  Effect  on  Runway 
Orientation  (5—5—66). 

Provides  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  nmways. 

150/5335— 1 A  Airport  Dc^8ign  Stand- 
ards—Airports Served  by  Air  Car- 
rier&^Taxiways  (5—15—70). 

Provides  criteria  on  taxiway  design 
for  airports  served  by  certificated  route 
air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future. 

150/5335-2     AuiMtrt  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal-aid  Airport 
Program. 

150/5340-lC  Marking  of  Paved  Areas 
on  AirporU  ( 1 1-3-70) . 

Describes  standards  for  marking  serv- 
iceable runways  and  taxiways  as  well 
as  deceptive,  closed,  and  hazardous  areas 
on  airports. 

150/5340-4B  Installation  Details  for 
Runway  Centerline  and  Touchdown 
Zone  Lighting  Systems  (5—6—69). 

Describes  standards  for  the  design  and 
Installation  of  runway  centerline  and 
touchdown  zone  lighting  systems. 

150/5340—5  Segmented  Circle  Airport 
Marker  System  (8—1—63). 

Recommends  an  airport  marking  sys- 
tem of  pilot  aids  and  traffic  control  de- 
vices. Required  for  FAAP  project 
activity. 

150/5340-8  Airport  Sl-foot  Tubular 
Beacon  Tower  (6—11—64). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

150/5340-9  Prefabricated  Metal  Hous- 
ing for  Electrical  Equipment  (8—18- 
64). 

Provides  design  and  Installation  details 
on  the  subject  metal  housing. 

150/534O-13A  High  Intensity  Runway 
Lighting  System  (4-14-67). 

Provides  corrected  curves  for  estimat- 
ing loads  in  high  intensity  series  circuits. 

150/5340— 14B  Economy  Approach 
Lighting  Aids  (6-19-70). 

Describes  standards  for  the  design, 
selection,  siting,  and  maintenance  of 
economy  approach  lighting  aids. 

150/5340-15A  Taxiway  Edge  Lighting 
System  (11-1-67). 

Describes  standards  for  the  design.  In- 
stallation, £md  maintenance  of  a  taxiway 
edge  lighting  system. 

150/5340-15A  CH  1      (4-2-68). 

Transmits  change  to  basic  AC. 

I50/5340-I6B  Medium  Intensity  Run- 
way Lighting  System  and  Visual  Ap- 
proach Slope  Indicators  for  Utility 
AirporU  (10-26-70). 

Describes  standards  for  the  design 
installation,  and  maintenance  of  me- 
dium Intensity  nmway  lighting  system 
(MIRL),  and  visual  approach  slope  In- 
dicators for  utility  airports. 


NOTICES 

150/5340-17  Standby  Power  for  Non. 
FAA  Airport  Lighting  Systems  (1— 
2SU68). 

Describes  standards  acceptable  for  the 
design,  installation,  and  maintenance  of 
standby  power  for  nonagency  owned 
airport  visual  aids  associated  with  the 
National  Airspace  System. 

150/5340—18  Taxiwav  Guidance  System 
(9-27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  guidance  sign  system. 

150/5340-19  Taxiway  Centerline  Light- 
ing System  (11-14-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  centerline  lighting  system. 

150/5340-20  Installation  Details  and 
Maintenance  Standards  for  Reflec- 
tive Markers  for  Airport  Runway  and 
Taxiway  Centerlines   (2—17—69). 

Describes  standards  for  the  installa- 
tion and  maintenance  of  reflective  mark- 
ers for  airport  nmway  and  taxiway 
centerlines. 

150/5345-lB  Approved  Airport  Light- 
ing Equipment  (10—30—68). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
quaUfled  to  supply  such  equipment. 

150/5345-2  Specification  for  1^810 
Obstruction  Light  (11-4-63). 

Required  for  FAAP  project  activity. 

150/5345-2  CH  1     (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-3A  Specification  for  L-821 
Airport  Lighting  Panel  for  Remote 
Control  of  Airport  Lighting  (10—20— 
67). 

Required  for  FAAP  project  activity. 

150/5345-3A  CH  1     (6-11-68). 

Corrects  case  dimensions  for  the  size  4 
panel  and  other  page  changes. 

150/5345-3ACH-2     (9-17-69). 

Provides  corrected  drawings  for  the 
size  4  panel  layout  dimensions  and  the 
case  dimensions. 

1 50/5345-4  Specification  for  1^289  In- 
ternally Lighted  Airport  Taxi  Guid- 
ance Sigrt^(10-15-63). 

Required  for  FAAP  project  activity. 

150/5345-4  CH  1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-5  Specification  for  I.-817 
<:ircuit  Selector  Switch,  5,000  Volt 
20  Ampere  (9-3-63). 

Required  for  FAAP  project  activity. 

150/534.5-7A  Specification  for  L-824 
Underground  Electrical  (bibles  for 
Airport  Lighting  Circuits  (10—1-70). 

Describes  the  specification  require- 
ments for  imderground  electrical  cables 
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for  airport  Ughting  circuits.  Published 
by  the  FAA  for  the  guidance  of  the 
pubUc. 

150/5345-9C  Specification  for  I.-819 
Fixed  Focus  Bidirectional  High  In- 
tensity Runway  Lights  (12-23-69). 

Describes  the  subject  specifications  re- 
quirements and  is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

150/5345-lOB  Specification  for  L-828 
Constant  Current  Regulator  M'illi 
Stepless  Brightness  Control  (-1— 8— 
68). 

Required  for  FAAP  project  activity. 

130/5345-11  Specification  for  L-812 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw  and  Hi 
Kw,  With  Brightness  Control  for  Re- 
mote Operations  (3—2—64). 

Required  for  FAAP  project  activity. 

150/5345-12A  Specification  for  L-801 
Beacon  (5-12-67). 

Describes  the  subject  specification 
reqiiirements. 

150/5345-.13  Specification  for  I.-841 
Auxiliary  Relay  Cabinet  Assembly  fur 
Pilot  C]ontrol  of  Airport  Lighting  Cir- 
cuiu  (1-6-64). 

Required  for  FAAP  project  activity. 

150/5345-15  Specification  for  1^842 
Airport  Centerline  Light   (1—6-^4). 

Required  for  FAAP  project  activity. 

150/5345-16  Specification  for  D-843 
Airport  In-Runway  Touchdown  Zone 
Light  (1-20-64). 

Required  for  FAAP  project  activity. 

150/5345-17  Specification  for  Ir-845 
Semiflush  Inset  Prismatic  Airport 
Light  (3-3-64). 

Describes  the  subject  specification 
requirements. 

150/5345-18  Specification  for  I,-811 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw;  With 
Brightness  Control  and  Runway  S(^■ 
lection  for  Direct  Operation  (3—5— 
64). 

Required  for  FAAP  project  activity. 

150/5345-18  CHI     (5-28-64). 

Advises  that  a  detail  requirement  is 
not  applicable  to  the  circular. 

1.10/534.5-19  Specification  for  I>-838 
Semiflush  Prismatic  Airport  Light 
(5-11-64). 

Describes  the  subject  specification 
requirements. 

ISO/.'iS  15-20  Sperificalion  for  1^802 
Runway  and  Strip  Light  (6—24—64). 

Describes  the  subject  specification 
requirements. 

150/5345-20  CH  1      (8-31-64). 

Provides  amended  information  for  the 
basic  advisory  circular. 

150/5345-20  CH  2      (1-11-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 
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150/5345-20  CHS     (10-28-66). 

Transmits  page  changes  to  the  sub- 
ject advisory  circular.  This  change 
provides  for  a  new  Alloy  360  in  the  die 
casting  process. 

1 50/  5345-20  CH  4     (8-5-69  ) . 

Describes  the  subject  specification 
requirements  for  a  runway  and  strip 
light. 

150/5345-21  Specification  for  I^«13 
.Sialic  Indoor  Type  Constant  Current 
Refculator  Assembly;  4  Kw  and  lYz 
Kw;  for  Remote  Operation  of  Taxi- 
>*ay  LiKhts  (7-28-64). 

Describes  the  subject  specification 
requirements. 

150/5345-22  Specification  for  ^-834 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  (10-8-64). 

Describes  the  subject  specification 
requirements. 

150/5345-23  Specification  for  I.-422 
Taxiway  Edge  Light  (10-13-64). 

Describes  the  subject  specification 
requirements. 

150/5345-23  CHI      (1-14-66). 

Provides  new  dimensions  for  the  thiclc- 
ness  of  the  metal  stake  and  an  organiza- 
tional change. 

150/5345-23  CH  2     (10-28-66). 

Transmits  page^changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

1 50/5345-23  CH  3     (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  taxiway  edge  light. 

150/5345-26  Specification  for  L^23 
Plug  and  Receptacle,  C^able  Connec- 
tors (10-5-64). 

Describes  the  subject  specification 
requirements. 

150/5345^7A  .Specification  for  1^807 
Eight-foot  and  Twelve-foot  Unlighted 
or  Externally  Lighted  Wind  Cone  As- 
semblies (6-16-69). 

Describes  the  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodized  tapered  aluminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 

150/5345-28A  Speiificalion  for  L^51 
Visual  Approach  Slope  Indicator 
System  (3-17-70). 

Describes  the  subject  specification  re- 
quirements for  visual  approach  slope  in- 
dicator system  (VASI)  equipment. 

150/5345-29  FAA  Specification  L-852, 
Light  Assembly,  Airport  Taxiway 
Centerline   (3-18-68). 

Describes,  for  public  guidance,  FAA 
Specification  Ij-852  which  establishes  the 
performance  requirements  and  pertinent 
construction  details  for  bidirectional 
semiflush  inset  light  assemblies  for  light- 
ing airport  taxiway  centerlines. 


NOTICES 

150/5343-30A  Specification  for  1^846 
Electrical  Wire  for  Lighting  Circuits 
To  Be  Installed  in  Airport  Pavements 
(2-3-67). 

Describes,  for  the  guidance  of  the  pub- 
lic, subject  specification  requirements  for 
electrical  wire.  . 

150/5345-31A  Specification  for  L-833 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
600-Volt  or  5,000-Volt  Series  Cir- 
cuils  (4-24-70). 

Describes  the  subject  specification 
requirements  and  is  published  by  the 
FAA  for  the  guidance  of  the  public. 

150/5345-33  Specification  for  L-844 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  20/6.6  Am- 
peres 200  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 

150/5345-34  .Specification  for  L-839 
Individual  Lamp  Series-lo-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  6.6/20  Am- 
peres  300  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 

150/5345-35  Specification  for  1^-816 
Circuit  Selector  Cabinet  Assembly  for 
600  Volt  Series  Circuits  (1-28-65). 

Describes  the  subject  specification 
requirements. 

150/5345-36  Specification  for  1^808 
Lighted  Wind  Tee  (2-3-65). 

Describes  the  subject  specification 
requirements. 

1.50/5345-37B  FAA  Specification  L- 
850,  Light  Assembly  .Airport  Runway 
Centerline  and  Touchdown  Zone 
(1-8-68). 

Revises  subject  light  assembly. 

150/5345-38  Changes  to  Airport  Light- 
ing Equipment  (3—23—67). 

The  title  is  self-explanatory. 

150/5345-39  FAA  Specification  I.-853, 
Runway  and  Taxiway  Onterline 
Reflective  Markers    (1-10-69). 

Describes  specification  requirements 
for  Lr-853  Runway  and  Taxiway  reflec- 
tive markers  for  guidance  of  the  public. 

150/5345-41  .Specification  for  1^-855, 
Individual  Lamp,  Series-to-Series 
Type  Insulating  Transformer  for 
.■>,000-Volt  Series  Circuit,  6.6/6.6 
Amperes,  65  Watts   (4-24-70). 

Describes  the  subject  specification  and 
is  published  by  the  FAA  for  the  guidance 
of  the  public. 

150/5345-42  FAA  Specification  L-857, 
Airport  Light  Bases,  Transformer 
Housing  and  Junction  Boxes  (10— 
27-70). 

Describes  specification  requirements 
for  airport  light  bases,  transformer 
housing  and  jimction  boxes  for  the 
g\iidance  of  the  public. 
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150/5345-43  FAA/DOD  Specification 
L-S56,  High  Intensity  Obstruction 
Lighting  System  (ft-19-70). 

Describes  specification  requirements 
for  high  intensity  obstruction  lighting 
system. 

150/5345-44  Specification  for  1^-858 
Retroreflective  Taxiway  Guidance 
Signs   (12-15-70). 

Describes  the  specification  for  retro- 
reflective  taxiway  guidance  signs. 

150/5355—1  Diagrammatic  Maps  and 
Location  Signs  at  Airports  (3—21— 
69). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  diagrammatic  maps 
of  facilities  within  terminal  buildings 
and  of  the  need  for  clearly  marked  loca- 
tions signs  at  airports,  especially  at  those 
used  by  international  travelers. 

150/5355-2  Fallout  Shelters  in  Termi- 
nal Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buildings. 

150/5360—1  Airport  Service  Equipment 
Buildings   (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  In 
maintaining  and  repairing  operational 
areas. 

150/5360-2  Airport  Cargo  Facilities 
(4-6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 

150/5360-3  Federal  Inspection  Service 
Facilities  at  International  Airports 
(4-1-66). 

Describes  and  illustrates  recommended 
facilities  for  Inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals. The  material  is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airport  facilities. 

150/5370-lA  Standard  Specifications 
for  Construction  of  Airports  (5—28- 
68). 

Contains  specificatiop  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  PAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.)  TD  4.24:968 

150/5370-2  Safety  on  .Airports  During 
Construction  Activity  (4— 22-64>. 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  construction 
activity. 

150/5370-4  Procedures  Guide  for  Us- 
ing the  Standard  Specifications  for 
Construction  of  Airports  (5-29-69). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
ports. 
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150/5370-5  Ofl'shore  Airporte  (12-15- 
69). 

Announces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
shore airport  planning  and  construction 
methods. 

150/5370—6  Construction  Progress  and 
Inspection  Report — Fedcral-.Aid  Air- 
port Program   (3-16-70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other 
arrangements  exist  to  obtain  the  type  of 
information  provided  by  the  form. 

150/5380—1  Airport  Maintenance  (4— 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

150/5.380-2A  Snow  Removal  Tech- 
niques Where  In-Pavement  Lighting 
Systems   Are   Installed    (12-24—64). 

Provides  information  on  damage  to  in- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

130/5380-3A  Removal  of  Contaminants 
from  Pavement  Surfaces  (10—27— 
70). 

Provides  information  to  the  aviation 
Industry  relative  to  cleaning  rubber  de- 
posits, oil,  grease,  and  jet  aircraft  ex- 
haust deposits  from  runway  surfaces. 

150/5380—4  Ramp  Operations  During 
Periods  of  Snow  and  Ice  Accumula- 
tion (9-11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  are^  and 
suggests  some  measures  to  redroe  this 
potential. 

1 50/5390-1 A  Heliport  Design  Guide 
(11-5-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  ($0.75  GPO.)  TD 
4.108:H36. 

Air  Navigational   Facilities 

Subject  No.  170 

170—2  Implementation  of  ILS  Channels 
11  Through  20  (10-16-63). 

Advertises  that  ILS  Channels  11 
through  20  are  now  being  used  in  the 
United  States  and  encourages  owners  to 
equip  their  aircraft  with  20-channel 
capability. 

170— 3B  Distance  Measuring  Equipment 
(DME)  (11-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  unfamiliar  with 
this  navigational  aid. 


NOTICES 

170-6.A  Use  of  Radio  Navigation  Test 
Generators  (3-30-66). 

Gives  information  received  from  the 
Federal  Commimications  Commission  as 
to  the  frequencies  on  which  the  FCC 
will  license  test  generators  (used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850—1  Aeronautical  Beacons  and 
True  Lights  (8-28-68). 

Describes  FAA  standards  for  the  in- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 

170—7  Decommissioning  of  ILS  Middle 
Compass  Locators  (10—29—65). 

Disseminates  Information  regarding 
the  FAA  program  for  decommissioning 
of  compass  locators  associated  with  ILS 
middle  markers. 

170—8  Use  of  (Common  Frequencies  for 
Instrument  Landing  Systems  Located 
on  Opposite  Ends  of  the  Same  Run- 
way (11-7-66). 

In  the  future,  common  frequencies 
may  be  assigned  to  like  components  of 
two  instrument  landing  systems  serving 
opposite  ends  of  the  same  runway.  This 
will  include  the  localizers,  glide  slopes, 
and  associated  outer  and  middle  marker 
compass  locators  (LOM  and  LMM). 

170—9  Criteria  for  Acceptance  of  Owner- 
ship and  Servicing  of  Civil  Aviation 
Interest  (s)  Navigational  and  Air 
Traffic  Control  Systems  and  Equip- 
ment (11-26-68). 

Contains  a  revised  FAA  policy  under 
which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  systems  from 
civil  aviation  interests,  without  the  use 
of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FA.A  Recommendations  to  FCC 
on  Licensing  of  Non-Federal  Radio 
Navigation  Aids  (10-17-69). 

Gives  background  information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications Commission  (FCC)  regard- 
ing licensing  of  radio  navigation  aids. 

17(K— 1 1  Amendment  of  Federal  Aviation 
Regulation  Part  171  (FAR-171) — 
Cost  of  Flight  and  Ground  Inspec- 
tions  (9-17-70). 

Alerts  the  public  to  the  amendment  to 
FAR  Part  171  pertaining  to  the  payment 
of  ground  and  flight  inspection  charges 
prior  to  the  issuance  of  an  approved 
IFR  procedure. 

170-12  Implementation  of  50  KHz/Y 
Channels  for  ILS/VOR/DME  (10- 
7-70). 

Advises  aircraft  owners,  operators  and 
radio  equipment  manufacturers  of  plans 
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for  future  implementation  of  spU*.  chan- 
nel assignments  in  the  aeronautical 
radio  navigation  bands. 

171—1  Estimating  Packing  and  .Shipping 
Costs  for  Export  Shipments  for  ATC 
and  Navaid  Equipments  (2—18—66). 

Assists  personnel  engaged  in  prepar- 
Ihg  packing  and  shipping  estimates  of 
air  navigation  and  trafHc  control  equip- 
ments for  overseas  shipment. 

Administrative 

Subject  No.  180 

183— .30  Directory  of  FAA  Designated 
Me4-hanic  Examiners  (12—11—70). 

Provides  a  new  directory  of  all  FAA 
designated  parachute  rigger  examiners 
as  of  the  effective  date  shown  above. 

183—31  FAA  Designated  Parachute  Rig- 
ger Examiner  Directory  (12—14—70). 

Provides  a  new  directory  of  all  FAA 
designated  parachute  rigger  examiners 
as  of  the  effective  date  shown  above. 

183.29— IE  Designated  Engineering  Rep- 
resentatives (1—5—70). 

Lists  in  Appendix  1  the  Designated 
Engineering  Representatives  who  are 
available  for  consulting  work. 

Flight  information 

Subject  No.  210 

210—1  National  Notice  to  Airmen  Sys- 
tem (2-8-64). 

Announces  FAA  policy  for  the  prepara- 
tion and  issuance  of  essential  flight  in- 
formation to  pilots  and  other  aviation 
interests. 

210-2A  Established  .Schedule  for  Flight 
Information  Effective  Dates  (9—19— 
69). 

Emphasizes  the  importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 

210—3  National  Notice  to  Airmen  .Sys- 
tem— Elimination  of  NOTAM  (x>de 
(5-22-70). 

Announces  changes  in  criteria  and 
procedures  for  the  Notice  to  Airmen 
System  required  to  accommodate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  in  clear  contracted  language 
and  eliminate  use  of  the  NOT  AM  code  on 
the  domestic  Service  A  circuits. 

211—2  Recommended  .Standards  for  II- It 
Aeronautical  Charts  (3—20-^7). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  in  the  issu- 
ance of  IFR  aeronautical  charts  for  use 
In  the  National  Airspace  System  <NAS). 

Internal  Directives 

Contractions  Handbook,  7340. IB  (9-16- 
69). 

Gives  approved  word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  traffic  control,  communications. 
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weather,  charting,  and  associated  serv- 
ices. ($3.75  Sub.— GPO.)  TD  4.308:C76/ 
969. 

I. oration  Wcnilfiers,  7350. IQ. 

Incorporates  all  authorized  3 -letter  lo- 
cation identifiers  for  special  use  in 
United  States,  worldwide,  and  Canadian 
assignments.  Dated  9-15-70.  ($6  Sub. — 
GPO.)  TD  4.310:. 

Flislii  Services,  7110.10A  (4-1-71). 

This  handbook  consists  of  two  parts. 
Part  I.  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  commu- 
nications^ervices.  Part  II,  the  teletype- 
writer portion,  includes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  ($9  Sub.— 
GPO.)  TD  4.308:  P  64. 

Inlernationnl  Flight  Informatiun  Manual, 
Vol.  18  (April  1970). 

This  Manual  is  primarily  designed  as  a 
preflight  and  planning  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

The  Manual,  which  is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
for  each  coxmtry.  Published  annually 
with  quarterly  amendments.  ($3.50- 
$4.50  foreign— Annual  Sub.  GPO.)  TD 
4  309:16. 
Inlmiationul  Nolanis. 

Covers  notices  on  navigational  facili- 
ties and  information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices".  Acts  as  a  notice-to- 
airmen  service  only.  Published  weekly. 
($5— Annual  Sub.  GPO.)  TD  4.11:. 

Airmail's  Information  Manual: 


NOTICES 

Pari  1 — Basic  Flight  Manual  and  ATC 
Procedures. 

This  part  is  Issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
In  the  National  Airspace  System ;  adverse 
factors  affecting  Safety  of  Flight;  Health 
and  Medical  Facts  of  interest  to  pilots; 
ATC  information  affecting  rules,  regula- 
tions, and  procedures;  a  Glossary  of 
Aeronautical  Terms;  U.S.  Entry  and 
Departure  Procedures,  including  Airports 
of  Entry  and  Landing  Rights  Airports; 
Air  Defense  Identification  Zones  (ADIZ) ; 
Designated  Mountainous  Areas,  Scatana, 
and  Emergency  Procedures.  (Annual 
Sub.  $4,  Foreign  mailing — $1  additional. 
GPO.)  TD  4.12 :pt.  1/. 

Part  2 — .\irporl  Directory. 

This  part  is  Issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  in  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  use.  It  includes 
all  of  their  facilities  and  services,  except 
communications,  in  codified  form.  Those 
airports  with  communications  are  also 
lihted  in  Pprt  3  which  reflects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
Stations  and  National  Weather  Service 
telephone  niunbers.  (Annual  Sub.  $4, 
Foreign  mailing — $1  additional.  GPO.) 
TD  4.12 :pt.  2/. 

Parts  3  and  3A — Operational  Data  and 
Notices  to  Airmen. 

Part  3  is  issued  every  28  days  and  con- 
tains an  Airport/Facility  Directory  con- 
taining a  list  of  all  major  airports  with 
communications;  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies;  Preferred  Routes; 
Standard  Instrument  Departures 
(SIDs) ;  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 


of  New  and  Permanently  Closed  Airports, 
which  updates  Part  2;  and  Area  Navi- 
gation Routes. 

Part  3A  is  issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  flight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
(Armual  Sub.  $20,  Foreign  mailing — $5 
additional.  GPO.)  TD  4.12:pt.  3/. 

Part  4 — Graphic  Notices — Supplemen- 
tal Data. 

Part  4  is  issued  semiannually  and  con- 
tains abbreviations  used  in  all  parts  of 
AIM;  Parachute  Jump  Areas;  VOR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics;  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $1.50,  Foreign  mailing — 
$0.50  additional.  GPO.)  TD  4.12:pt.  4/. 

Aircraft  Type  Certificate  Data  Sheets  and 
Spcciiications. 

Contains  all  current  aircraft  specifica- 
tions and  type  certificate  data  sheets  is- 
sued by  the  FAA.  Monthly  supplements 
provided.  ($30 — Sub.,  Foreign  mailing — 
$7.50  additional.  GPO.)   TD  4.15:967. 

Aircraft  Engine  and  Propeller  Type  Cer- 
tiPicalc  Data  Sheets. 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  specifications'issued  by  FAA. 
Monthly  supplements  provided.  ($16 — 
Sub.,  Foreign  mailing — $4  additional. 
GPO.)  TD  4.15/2:968. 

Summary  of  Supplemental  Type  Certifi- 
cates. 

Contains  all  supplemental  tjTse  certifi- 
cates issued  by  FAA  regarding  design 
changes  in  aircraft,  engines,  or  pro- 
pellers. List  includes  description  of 
change,  the  model  and  type  certificate 
number,  the  supplemental  type  certifi- 
cate number,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($23 — Sub.,  Foreign  mailing — $5.75  addi- 
tional, GPO.)  TD  4.36:  971. 
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Volume  I $1.80  plus  SO^  foreign  mailing... 

Part  1... Definitions  and  Abbreviations. 

Volume  II $8  plus  $2  foreign  mailing 

Part  11.. General  Rule-Making  Procedures. 

Part  is.. Enforcoment  Procedures. 

Partis Nondiscrimination  In  Federally  assisted  Programs  of 

the  Federal  Aviation  Administration. 

Part  21 Certification  Procedures  for  Products  and  Parts. 

Part  37 Technical  Standard  Order  Authorizations. 

Part  39 Airworthiness  Oirectlves. 

Part  45 Identification  and  Registration  Marking.  * 

Part  47 Aircraft  Registration. 

Part  49 Recording  of  Aircraft  Titles  and  Security  Documents. 

Part  183 Representatives  of  the  Administrator. 

Part  185 Testimony  by  Employees  and  Production  of  Records 

In  Legal  Proceedings. 

Part  187 Fees. 

Part  189 Use  of  Federal  Aviation  Administration  Communica- 
tions System. 

Volume  m $«.50  plus  $1.60  foreign  mailing. 

Part  23 Airworthiness  Standards:  Normal,  Utility,  and  Acro- 
batic Category  Airplanes. 
Part  26 Airworthiness  Standards:  Transport   Category  Air- 
planes. 

Part  36 Noise  Standards:  Aircraft  Type  Certification. 

Volume  IV $3.50  plus  7S<  foreign  mailing... 

Part  27 Airworthiness  Standards:  Normal  Category  Rotorcraft. 

Fart  29 Airwortliiness  Standards:  Transport  Category  Rotor- 
craft. 

Part  31 Airworthiness  Standards:  Manned  Free  Balloons. 

Part  33 Airworthiness  Standards:  Aircraft  Engines. 

Part  35 Airworthiness  Standards:  Propellers. 

Volume  V $3  plus  75^  foreign  mailing 

Part  43 ..  Maintenance,  Preventive  Maintenance,   Rebuilding, 

and  Alteration. 

Part  145 Repair  Stations. 

Part  149 Parachute  Lofts. 

Volume  VI $5.50  plus  $1.26  foreign  malUng.. 

Part  91 General  Operating  and  Flight  Rules. 

Part  93 Special  Air  Traffic  Rules  and  Airport  Traffic  Patterns. 

Part  99 Security  Control  of  Air  Traffic. 

Part  101 Moored  Balloons,  Kites,   Unmanned  Rockets,  and 

Unmanned  Free  Balloons. 

Part  103 Transportation  of  Dangerous  Articles  and  Magnetized 

Materials. 

Part  105 Parachute  Jumping. 

Volume  Vll $6.50  plus  $1.38  foreign  mailing.. 

Part  121 Certification  and  Operations:  Air  tiarrlers  and  Com- 

nierical  Operators  of  Large  Aircraft. 

Part  123 Certification  and  Operations:  Air  Travel  Clubs  Using 

Large  Airplanes. 

Fart  127 Certification  and  Operations  of  Scheduled  Air  Carriers 

with  Helicopters. 

Part  129 0|)eratlons  of  Foreign  Air  Carriers. 

Volume  VIII $3.50  plus  $1  foreign  mailing 

Part  133 Rotorcraft  External-Load  Operations. 

Part  135 Air  Taxi  Operators  and   Commercial  Operators  of 

Small  Aircraft. 

Part  137 Agricultural  Aircraft  Operations. 

Volume  IX $6  plus  $1.60  foreign  mailing 

Part  61 Certification:  Pilots  and  Flight  Instructors. 

Partes Certification:    Flight    Crewmembers    Other    Than 

Pilots. 

■   Partes Certification:    Airmen    Other   Tlian    Flight    Crcw- 

nieml)ers. 

Part  67 Medical  Standards  and  Certification. 

Part  141 Pilot  Schools. 

Part  143 Ground  Instructors. 

Part  147 ..  Aviation  Maintenance  Technicians  Schools. 

Volume  X 14.50  plus  $1.26  foreign  mailing... 

Part  151 Federal  Aid  to  Airports.  ^ 

Part  153 Acquisition  of  U.S.  Land  for  Public  Airports. 

Part  155 Release  of  Airport  Proiwrty  from  Surplus  Property 

Disposal  Restrictions. 

Part  159 National  Capital  Airports. 

Part  1«5. Wake  Islan<l  Code. 

Part  167 Annette  Island,  Alaska,  Airport. 

Volume  XI ' $2.75  plus  75^  fore Ignmalling 

Part  71 Designation  of  Federal  Airways,  Controlled  Airspace, 

and  Reporting  Points. 

Part  73 Sp.;ciiil  Use  Alrs|>ace.  ■ 

Part  75 Establishment  of  Jet  Routes. 

Part  77 Objects  Affecting  Navigable  Airspace. 

Part  95 IFK  Altitudes. 

Part  97 Stamlard  Instrument  Approach  Procedures. 

Part  l.W Notice  of  Construction,  Alteration,  Activation,  and 

Deactivation  of  Airports. 

Part  169 Ex|M-nditure  of  Federal  Funds  for  Nonmllltary  Alr- 

iwrts  or  Air  Navigational  Facilities  Thereon. 
Part  171 Non-Federal  Navigation  Facilities. 
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All  volumes  are  on  sale  and  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402 

Instructions  for  ordering.  Orders  for 
the  FAR  volumes   should   include   re- 
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mittance  by  check  or  money  order 
made  payable  to  the  Superintendent  of 
Documents. 

Mary  E.  Healt. 
Manager.  Headquarters  Operations. 
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MANUAL  - 1970/71 
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General  Services  Administratioa 
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UNITED 
STATES 
GOVERNMENT 
ORGANIZATION  MANUAL 

yX^  i  KJ I  i  X.  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers, 
businessmen,  and  lawyers  who  need  current  official  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 

O  per  copy.  Paperbound,  wth  charts 
Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.   20402 
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of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 
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Presidential  Proclamation 


8657 


IMMIGRATION — Justice    Dept.    rule    respecting 
fiancees  and  fiances  of  U.S.  citizens;  effective . 
5-11-71  ....  8660 

QUARANTINE — USDA  restriction  of  areas  in 
Texas  because  of  hog  cholera;  effective  5-6-71 
(2  documents)  8659,8660 

AIR  TRANSPORTATION  COMPANIES~SBA  rule 
increasing  definition  of  small  business  for  pur- 
pose of  Government  procurement  of  air  transpor- 
tation; effective  5-11-71  8660 

SMALL  BUSINESS  INVESTMENT  COMPANIES— 
SBA  establishment  of  nov/  assets  limitation; 
effective  5-11-71  8660 

AIRCRAFT  REGISTRATION— FAA  an  cndment  re- 
garding cancellation  of  certificate  for  export  pur- 
pose; effective  5-10-71....  8661 

AIRCRAFT  REGISTRATION— FAA  extension  of 
power  of  attorney  to  sign  documents  for  another; 
effective  5-11-71 8661 

(Continued  inside) 
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CODE  OF  FEDERAL  REGULATIONS 

,   (Revised  as  of  January  1,  1971) 

Title  17 — Commodity  and  Securities  Exchanges $2.  75 

Title  29— Labor  (Part  900-End) 1.  50 

Title  32— National  Defense  (Parts  800-999) 2. 00 


[A  Cumulative  checklist  of  CFR  issuances  for  1971  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1} 


Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 


UNFAIR  TRADE  PRACTICES — FTC  cease  and 
desist  orders,  Galaxy  Electronics,  inc.,  and  Swan 
Electronics  Corp.  (2  documents) 8665 

WATER  POLLUTION  CONTROL  GRANTS— EPA 
regulation  realioting  funds  appropriated  for  con- 
struction of  waste  treatment  facilities;  effective 
5-11-71  8666 

AUTO  SAFETY — Customs  Bur.  amendment  relat- 
ing to  importations  subject  to  motor  vehicle 
safety  standards 8667 

VIRGIN  ISLANDS  SPIRITS — IRS  procedures  for 
transfer  to  internal  revenue  bond;  effective 
5-1-71     8668 

ENDANGERED  SPECIES— Interior  Dept.  removal 
of  import  documentation  requirement  for  certain 
fish  and  wildlife;  effective  5-11-71         8675 

ENDANGERED  SPECIES— Interior  Dept.  addition 
of  port  of  entry  for  certain  fish  and  wildlife  into 
U.S.;  effective  5-11-71 8675 

FROZEN  FISH — Commerce  Dept.  amendment  of 
standards  on  frozen  raw  breaded  fish  ....     8675 

MIGRATORY  GAME  BIRDS— Interior  Dept.  ad- 
vance notice  of  proposed  schedules  for  1971-72 
hunting  season _ 8677 

FISHERIES — Commerce  Dept.  proposed  amend- 
ments to  inspection  and  certification  regu- 
lations       8688 

AIRWORTHINESS  DIRECTIVE— FAA  proposal  to 
require  elevator  inspections  for  certain  Beech 
models;  comments  by  6-10-71 8695 


AIRWORTHINESS  DIRECTIVE— FAA  advance  pro- 
posal on  engine  power  loss  in  certain  Cessna 
airplanes;  comments  by  7-7-71 8696 

MOTOR  VEHICLES — EPA  proposal  regarding 
"useful  life"  and  maintenance  instructions  for 
new  vehicles  and  engines    8698 

ANTIDUMPING — Hand  pallet  trucks  from  France; 
Customs  Bur.  initiation  of  investigation  8700 

PUBLIC  LANDS^Interior  Dept.  proposed  with- 
drawal in  Whitman  National  Forest,  Oreg.;  com- 
ments by  6-9-71 8703 

PUBLIC  LANDS — Interior  Dept.  order  opening 
lands  in  Utah;  applications  to  be  filed  on  or  after 
6-14-71 8704 

BIOLOGICALS — PHS  notice  of  establishment  and 
product  license  actions,  7-1-70  through 
12-31-70     8704 

TRANSPORTATION  —  Commerce-DoT  amend- 
ment concerning  commodities  consigned  to 
People's  Republic  of  China;  effective  5-7-71         8672 

TOMATOES — USDA  amendment  to  proposed 
minimum  size  requirements;  comments  by 
5-17-71    8677" 

OCCUPATIONAL  SAFETY,  HEALTH— Labor  Dept. 
proposal  on  recording  and  reporting  injuries 
and  illnesses 8693,  8694 
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Rules  and  Regulations 

Hog  cholera  and  other  communi- 
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quarantined  (2  documents) 


8659, 
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AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Consumer  and  Marketing 
Service. 

COMMERCE  DEPARTMENT 

See  also  Maritime  Administra- 
tion; National  Oceanic  and  At- 
mospheric Administration. 

Rules  and  Regulations 

Shipping  restrictions;  People's 
Republic  of  China,  North  Korea, 
and  Communist-controlled  area 
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Title  3— The  President 

PROCLAMATION  4052 

National  Multiple  Sclerosis  Society 
Annual  Hope  Chest  Appeal  Weeks 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Great  progress  has  been  made  in  the  fight  against  disease  and  disability 
during  the  past  few  decades.  Now,  with  the  major  infectious  diseiises 
under  control,  medical  research  is  giving  increased  attention  to  diseases 
which  originate  within  the  body  such  as  the  disabling  neurological 
disorders. 

Among  the  illnesses  which  present  the  greatest  challenge  at  the  present 
time  is  multiple  sclA-osis.  Of  the  hundreds  of  thousands  of  Americans  who 
suffer  from  diseases  of  the  central  ner\'Ous  system,  many  are  the  victims  of 
this  crippling  illness. 

Advances  in  medicine  result  from  the  combined  efforts  of  private 
physicians,  research  scientists — both  in  and  outside  of  government — and 
voluntary  health  agencies  such  as  the  National  Multiple  Sclerosis  Society, 
which  was  established  over  20  years  ago. 

To  focus  the  attention  of  the  American  people  on  the  national  effort  to 
find  the  cause  of  multiple  sclerosis  and  its  cure,  the  Congress,  by  a  joint 
resolution  approved  December  28,  1970,  has  requested  the  President  to 
proclaim  the  period  from  May  9,  1971,  Mother's  Day,  through  June  20, 
1971,  Father's  Day,  as  National  Multiple  Sclerosis  Society  Annual  Hope 
Chest  Appeal  Weeks. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  period  from  May  9, 
1971,  through  June  20,  1971,  as  National  Muhiple  Sclerosis  Society  An- 
nual Hope  Chest  App>eal  Weeks.  I  invite  the  Governors  of  the  States  and 
the  appropriate  officials  of  other  areas  under  the  United  Slates  flag  to 
issue  similar  proclamations. 

I  urge  the  people  of  this  Nation  and  their  educational,  philanthropic, 
scientific,  medical,  and  health  care  professioas  and  organizations  to  join 
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in  providing  the  assistance  and  resources  necessary  to  discover  the  cause 
of  multiple  sclerosis  and  its  cure  and  to  help  alleviate  the  suffering  of  per- 
sons stricken  by  this  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


Rules  and  Regulations 


(^/hj^^^k.:/^ 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-554] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  13-4f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  S76.2,  paragraph   (e)  (10)  relating 
to  the  State  of  Texas  is  amended  to  read : 
(10)   Texas,  (i)  All  of  Harris,  Galves- 
ton,   Liberty,    Montgomery,    and    San 
Jacinto  Counties. 

(ii)  That    portion    of    the    State    of 
Texas  comprised  of  all  of  Bell,  Bosque, 
Callahan,  Collin,  Comanche,  Eastland, 
Ellis,  Erath,  Hill,  Hood,  Johnson,  Mc- 
Lennan, Somervell,  Tarrant  and  Wil- 
liamson Counties  and  portions  of  Brown, 
Coleman,  Coryell,  Denton,  Falls.  Free- 
stone, Hamilton,  Limestone,  Mills,  Na- 
varro, Palo  Pinto,  Parker,  Shackelford, 
Stephens,   Taylor,   and   Wise   Counties, 
and  bounded  by  a  line  beginning  at  the 
junction    of    the    Tarrant-Dallas-Ellis 
County  lines;  thence,  following  the  Dal- 
las-Ellis   County    line    in    an    easterly 
direction   to   the   Dallas-Ellis-Kaufman 
County  lines ;  thence,  following  the  Kauf- 
man-Ellis County  line  in  a  southeasterly 
direction  to  the  Kaufman-Ellis-Hender- 
son County  lines  J  thence,  following  the 
Ellis-Henderson  County  line  in  a  south- 
easterly direction  to  the  Ellis-Hender- 
son-Navarro    County     lines;      thence, 
following  the  Ellis-Navarro  County  line 
in  a  southwesterly  direction  to  Interstate 
Highway   45   in   Ellis   County;    thence, 
following   Interstate  Highway   45   in   a 
southeasterly  direction  to  State  Highway 
14  in  Navarro  County;  thence,  following 
State  Highway   14  in  a  southwesterly 
direction  to  State  Highway  7  in  Lime- 
stone County;   thence,  following   State 
Highway  7  in  a  southwesterly  direction 
to  State  Highway  320  in  Palls  County; 
thence,  following  State  Highway  320  in 


a  southwesterly  direction  to  the  Bell- 
Falls  County  line;  thence,  following  the 
Bell-Falls  County  line  in  a  southeasterly 
direction  to  the  Bell-Milam-Falls  County 
lines;  thence,  following  the  Bell-Milam 
County  line  in  a  southwesterly  direction 
to   the  Bell-Milam-Williamson   County 
lines;  thence,  following  the  Williamson- 
Milam  County  line  ir^  a  southeasterly 
'direction  to  the  Williamson-Milam-Lee 
County  lines;  thence,  following  the  Wil- 
liamson-Lee County  line  in  a  southwest- 
erly  direction   to   the   Williamson-Lee- 
Bastrop  County  lines;  thence,  following 
the  Williamson -Bastrop  County  line  in 
a  generally  northwesterly  direction  to  the 
Williamson-Travis-Burnet  County  lines; 
thence,  following  the  Williamson-Burnet 
County  line  in  a  northeasterly  direction 
to   the  Williamson-Burnet-Bell  County 
lines;  thence,  following  the  Bell-Burnet 
Coimty  line  in  a  northwesterly  direction 
to    the    Bell-Burnet-Lampasas    County 
lines;  thence,  following  the  Bell-Lam- 
pasas County  line  in  a  northerly  direc- 
tion     to      the      Bell-Lampasas-Coryell 
County  lines;  thence,  following  the  Bell- 
Coryell  County  line  in  a  northeasterly 
direction  to  State  Highway  36  in  Bell 
County;  thence,  following  State  Highway 
36  in  a  northwesterly  direction  to  U.S. 
Highway  84  in  Coryell  County;  thence, 
following  U.S.  Highway  84  in  a  generally 
northwesterly  direction  to  State  High- 
way 351  in  Taylor  County;  thence,  fol- 
lowing State  Highway  351  in  a  north- 
eVsterly  direction  to  U.S.  Highway  180 
in  Shackelford  County;  thence,  follow- 
ing U.S.  Highway  180  in  an  easterly  di- 
rection to  State  Highway  67  in  Stephens 
County;  thence,  following  State  Highway 
67  in  a  northeasterly  direction  to  Farm 
to  Market  Road  717  in  Stephens  County; 
thence,  following  Farm  to  Market  Road 
717  in  a  southeasterly  direction  to  U.S. 
Highway     180     in     Stephens     County; 
thence,  following  U.S.  Highway  180  in  an 
easterly   direction   to  Farm   to   Market 
Road   920   in   Parker   Coimty;    thence, 
following  Farm  to  Market  Road  920  in 
a   northwesterly   direction   to   Farm   to 
Market  Road   1885  in  Parker  County; 
thence,  following  Farm  to  Market  Road 
1885  in  a  northwesterly  direction  to  the 
Parker -Palo  Pinto  County  line;  thence, 
following  the  Parker-Palo  Pinto  County 
line    in    a    northerly    direction    to    the 
Parker-Palo   Pinto- Jack   County    lines; 
thence,      following      the      Parker-Jack 
Coimty  line  in  an  easterly  direction  to 
Farm  to  Market  Road  51  in  Wise  County ; 
thence,  following  Farm  to  Market  ftoad 
51  in  a  northeasterly  direction  to  U.S. 
Highway  81,287  in  Wise  County;  thence, 
following  U.S.  Highway  81,287  in  a  south- 
easterly direction  to  Farm   to  Market 
Road  730  in  Wise  County;  thence,  fol- 
lowing Farm  to  Market  Road  730  in  a 
southeasterly    direction    to    the    Wise- 


Parker-Tarrant   County   lines;    thence, 
following  the  Wise-Tarrant  County  line 
in  an  easterly  direction  to  the  Tarrant- 
Denton  County  Une;   thence,  following 
the  Tarrant-Denton  County  line  in  an 
easterly  direction  to  U.S.  Highway  377 
in  Denton  County;  thence,  following  U.S. 
Highway  377  in  a  northeasterly  direction 
to  State  Highway  24  in  Denton  County; 
thence,  following  State  Highway  24  in 
an  easterly  direction  to  Farm  to  Market 
Road   720   in   Denton   County;    thence, 
following  Farm  to  Market  Road  720  in 
a  southeasterly  direction  to  the  Denton- 
Collin  County  line;  thence,  following  the 
Denton-Collin  County  line  in  a  northerly 
direction  to  the  Denton-Collin-Grayson 
County    lines;    thence,    following    the 
Collin-Grayson  County  line  in  an  easterly 
direction  to  the  Collin-Grayson-Fannin 
County    lines;     thence,    following    the 
CoUin-Pannin  County  line  in  a  southerly 
and  then  easterly  direction  to  the  Collin- 
Fannin-Hunt  County  lines;  thence,  fol- 
lowing the  Collin-Hunt  County  line  in  a 
southerly  direction  to  the  Collin-Hunt- 
Rockwall  County  lines;  thence,  following 
the  Collin-Dallas  County  line  in  a  west- 
westerly  direction  to  the  Collin-Dallas- 
Rockwall  County  lines;  thence,  following 
the  Collin-Dallas  County  line  in  a  west- 
erly   direction    to    the    Dallas-Denton- 
Collin  County  lines;    thence,   following 
the  Denton-Dallas  County  line  in  a  west- 
erly   direction    to    the    Denton-Dallas- 
Tarrant  County  lines;  thence,  following 
the   Tarrant-Dallas   County    line    in    a 
southerly  dTrection  to  the  junction  of  the 
Tarrant-Dallas-Ellis   County   lines. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  see.  1,  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130.  132;  21  US  C. 
Ill,  112,  113.  114g.  115.  117,  120.  121,  123-126. 
134b,  134f:  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  efTecUve  upon 
issuance. 

The  amendment  quarantines  Bell  and 
Williamson  Counties  in  Texas  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  api^ly 
to  the  quarantined  counties. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  resr>ect  to  the 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
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cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Registeb. 

Done  at  Washington,  D.C.,  this  6th  day 
of  May  1971. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 
|PR  Doc.71-«559  Piled  5-10-71:8:51  amj 


(Docket  No.  71-555] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  A^t  of 
May  29, 1884,  as  amended,  the  Act  of  Feb- 
ruary 2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
'  swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §76.2.  in  paragraph  (e)  (10)  re- 
lating to  the  State  of  Texas,  subdivision 
(i)  relating  to  Harris,  Galveston,  Liberty, 
Montgomery,  and  San  Jacinto  Counties 
is  amended  to  read: 

(10)  Texas,  (i)  All  of  Harris,  Galves- 
ton, Liberty,  Montgomery,  San  Jacinto, 
and  Tom  Green  Coimtles. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1. 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265.  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11,  76  SUt.  130,  132;  21  U.S.C. 
111.  112.  113.  114g.  115.  117.  120,  121,  123-126. 
134b,  134r:  29  PJt.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  Tom 
Green  County.  Tex.,  because  of  the  exist- 
ence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  county. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  Its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less, .than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  6th 
day  of  May  1971. 

George  W.  IRVI^fG,  Jr., 
Administrator, 
Agricultural  Research  Service. 
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RULES  AND  REGULATIONS 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

PART  214 — NONIMMIGRANT 
CLASSES 

Fiancees  and  Fiances  of  U.S.  Citizens 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  April  8, 
1971  (36  F.R.  6755).  pursuant  to  section 
553  of  title  5  of  the  United  States  Code 
(80  Stat.  383)  and  in  which  there  were 
set  out  the  terms  of  a  proposed  amend- 
ment to  §  214.2(k)  pertaining  to  the  ap- 
proval of  visa  petitions  filed  on  behalf 
of  fiancees  and  fiances  of  U.S.  citizens. 
N(J  representations  were  received  con- 
cerning the  proposed  rule.  No  change 
was  made  in  the  proposed  rule.  The  pro- 
posed rule  as  set  out  below  is  hereby 
adopted : 

Paragraph  (k)  Fiancees  and  fiances  of 
V.S.  citizens  of  §  214.2  Special  require- 
ments for  admission,  extension,  and 
maintenance  of  status  is  amended  by  in- 
serting the  following  sentence  between 
the  existing  second  and  third  sentences: 
"A  petition  shall  not  be  approved  un- 
less the  petitioner  satisfactorily  estab- 
lishes that  he  has  personally  met  and 
seen  the  beneficiary  prior  to  filing  the 
petition." 

(Sec.  103,  66  Stat.  173:  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  rule  is  to  provide  safeguards 
against  fraud  involving  visa  petitions 
filed  on  behalf  of  fiancees  and  fiances  of 
UJS.  citizens. 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (5-11-71) .  Compliance  with  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383)  as  to 
delayed  effective  date  is  contrary  to  the 
public  interest. 

Dated:  May  5,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Rev.  lO.Amdt.  2] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Pur- 
pose of  Government  Procurement 
For  Air  Transportation 

On  page  294  of  the  Federal  Register  of 
January  8,  1971,  there  was  published  a 
notice  that  the  Administrator  of  the 
Small  Business  Administration  proposed 


to  increase  the  size  standard  for  qual- 
ifying as  a  small  business  for  the  purpose 
of  bidding  on  a  Government  contract  for 
air  transportation,  from  1,000  employees 
to  1,500  employees.  Interested  persons 
were  given  30  days  to  submit  written 
statements  of  facts,  opinion,  or  argu- 
ments concerning  the  proposal. 

After  consideration  of  all  relevant 
matter  as  was  presented  by  interested 
persons,  the  amendment  as  so  proposed 
is  hereby  adopted  without  change  and 
is  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  on  publication  in  the 
Federal  Register  (5-11-71),  but  shall 
apply  only  to  procurements  for  which 
invitations  for  bids  or  requests  for  pro- 
posals are  issued  on  or  after  such 
effective  date. 

Dated:  May  3,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

§  121.3—8     Definition  of  small   business 
for  Government  procurement. 


(f) 


*    •    • 


(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  air  transportation  and  its  num- 
ber of  employees  does  not  exceed  1,500 
persons. 

•  •  «  •  • 
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[Rev.  10,  Amdt.  3] 

PART  121— SMALL  BUSINESS  SIZE 

STANDARDS 

Definition  of  Small  Business  for  As- 
sistance by  Small  Business  Invest- 
ment Companies  or  by  Develop- 
ment Companies 

A  proposal  was  issued  on  March  19, 
1971  (36  F.R.  5302) ,  to  amend  the  defini- 
tion of  a  small  business  for  the  purpose 
of  receiving  financial  assistance  from 
small  business  investment  companies  or 
by  development  companies  by  increasing 
the  assets  limitation  from  $5  million  to 
$7'/2  million. 

Interested  parties  were  given  30  days 
in  which  to  submit  written  comment 
thereon. 

No  adverse  comment  was  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Effective  date.  This  amendment  shall 
become  effective  on  publication  in  the 
Federal  Register  (5-11-71) . 

Dated:  April 30, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

§  121. .3— II  Definition  of  small  business 
for  assistance  by  small  business  in- 
vestment companies  or  by  develop- 
ment companies. 

A  small  business  concern  for  the  pur- 
pose of  receiving  financial  or  other 
assistance  from  small  business  invest- 
ment companies  or  development  com- 
panies is  one  which: 

(a)  Together  with  its  affiliates,  is  in- 
dependently owned  and  operated,  is  not 


dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $7 '72  million, 
does  not  have  net  worth  in  excess  of 
$2 '2  million,  and  does  not  have  an  av- 
erage net  income,  after  Federal  Income 
Taxes,  for  the  preceding  2  years  in  excess 
of  $250,000  (average  net  income  to  be 
computed  without  benefit  of  any 
carryover  loss) ;  or 

(b)  Qualifies  as  a  small  business 
concern  under  §  121.3-10. 

[PR  Doc.71-6506  Piled  5-10-71:8:46  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  10638;  Amdt.  47-111  j 

PART  47— AIRCRAFT  REGISTRATION 

Cancellation  of  Certificate  of  Aircraft 
Registration  for  Export  Purpose;  Re- 
corded Rights-Satisfaction  or  Con- 
sent to  Transfer 

The  purpose  of  this  amendment  to 
Part  47  of  the  Federal  Aviation  Regula- 
tions is  to  provide  that  the  holder  of  a 
Certificate  of  Aircraft  Registration  who 
wishes  to  cancel  the  Certificate  for  the 
purpose  of  export  to  a  foreign  country 
that  has  not  ratified  or  does  not  adhere 
to  the  Convention  on  International  Rec- 
ognition of  Rights  in  Aircraft  (Mort- 
gage Convention)  must  submit  evidence 
satisfactory  to  the  Administrator  that 
each  holder  of  a  recorded  right  (other 
than  a  contract  of  conditional  sale)  has 
been  satisfied  or  has  consented  to  the 
transfer. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  by  a  notice  of 
proposed  rule  making  (Notice  70-40) 
issued  on  October  1,  1970,  and  published 
in  the  Federal  Register  on  October  17, 
1970  (35  F.R.  16321).  Five  public  com- 
ments were  received,  each  of  which 
either  concurred  in  or  had  no  objection 
to  the  proposal. 

Under  paragraph  (b)  of  §  47.47.  if  the 
aircraft  was  to  be  exported  to  a  foreign 
country  that  had  ratified  or  adhered  to 
the  Mortgage  Convention,  the  holder 
formerly  was  required  to  submit  evidence 
satisfactory  to  the  Administrator  that 
each  holder  of  a  recorded  right  had  been 
satisfied  or  had  consented  to  the  trans- 
fer. This  provision  fulfilled  the  obliga- 
tions of  the  United  States  under  Article 
rx  of  the  Mortgage  Convention.  How- 
ever, the  provision  did  not  apjaly  where 
the  aircraft  was  to  be  exported  to  a 
country  that  had  not  ratified  or  did  not 
adhere  to  the  Convention,  and  in  such  a 
case  the  certificate  holder  needed  only  to 
request  cancellation  and  in  addition,  if 
there  was  a  contract  of  conditional  sale, 
submit  the  written  consent  of  the  seller, 
bailor,  or  lessor  under  the  contract.  As 
a  result,  when  a  recorded  right  in  the  air- 
craft was  not  a  contract  of  conditional 
sale,  and  the  aircraft  was  to  be  exported 
to  a  non-Mortgage  Convention  coimtry. 
It  was  not  necessary  to  show  satisfaction 
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of  the  recorded  right  or  consent  to  the 
transfer.  In  such  a  case,  the  obligations 
under  the  Convention  could  be  frus- 
trated by  a  request  indicating  that  the 
aircraft  would  be  exported  to  a  non- 
Mortgage  Convention  country  when  in 
fact  it  would  be  exported  to  a  Mortgage 
Convention  coimtry  either  directly  or 
after  a  period  of  registration  in  the  non- 
Mortgage  Convention  country. 

This  amendment  modifies  §  47.47  to 
treat  all  cancellations  of  Certificates  of 
Aircraft  Registration  in  the  same  man- 
ner and  affords  greater  protection  to 
holders  of  recorded  rights  in  the  United 
States.  It  also  more  fully  complies  with 
the  objectives  of  the  Mortgage  Conven- 
tion. 

In  consideration  of  the  foregoing, 
§  47.47  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  June  10,  1971. 
to  read  as  follows: 

§  47.47     Caheellation   of  Certificate    for 
export  purpose. 

(a)  The  holder  of  a  Certificate  of  Air- 
craft Registration  who  wishes  to  cancel 
the  Certificate  for  the  purpose  of  export 
must  submit  to  the  FAA  Aircraft 
Registry — 

(1)  A  written  request  for  cancellation 
of  the  Certificate  describing  the  aircraft 
by  make,  model,  and  serial  number,  stat- 
ing the  United  States  identification  num- 
ber and  the  country  to  which  the  aircraft 
will  be  exported ;  and 

(2)  The  applicable  satisfaction  of 
conveyance  or  consent  to  transfer,  as 
follows: 

(i)  When  the  aircraft  is  under  a  con- 
tract of  conditional  sale,  the  written  con- 
sent of  the  seller,  bailor,  or  lessor  under 
the  contract. 

(ii)  When  the  aircraft  is  subject  to  a 
recorded  right  other  than  a  contract  of 
conditional  sale,  evidence  satisfactory  to 
the  Administrator  that  the  holder  of  the 
recorded  right  has  been  satisfied,  or  has 
consented  to  the  transfer. 

(b)  The  FAA  notifies  the  country  to 
which  the  aircraft  is  to  be  exported  of  the 
cancellation  by  ordinary  mail,  or  by  air- 
mall  at  the  owner's  request.  The  owner 
must  arrange  and  pay  for  the  transmis- 
sion of  this  notice  by  means  other  than 
ordinary  mail  or  airmail. 

(Sees.  313(a),  503,  Federal  Aviation  Act  of 
1958:  49  U.S.C.  1354(a),  1403;  section  6(c). 
Department  of  Transportation  Act:  49  U.S.C. 
1655(c):  §  1.47(a)  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation  (49 
CFR  1.47(a))) 

Issued  in  Washington.  D.C..  on  April  29. 

1971. 

J.  H.  Shaffer, 
Administrator. 

(PR  Doc.71-«508  Piled  5-10-71:8:46  am) 
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?§  47.13(g)  and  49.13(d)  on  the  3-year 
duration  period  for  an  authorization  by 
one  person  to  sign  for  another  when  the 
duration  of  that  authorization  is  specifi- 
cally stated  therein;  and  to  clarify  cer- 
tain other  provisions  of  Part  47. 

Amendments  47-2  and  49-2,  effective 
August  18,  1966  (31  F.R.  15349,  Dec.  8. 
1966) .  extended  the  validity  of  a  power  of 
attorney  or  other  authorization  by  one 
person  to  sign  for  another  from  two  to 
not  more  than  3  years  after  the  date 
the  instrument  was  signed.  The  amend- 
ments stated  that  a  specified  expiration 
of  the  validity  of  an  authorization  was 
imposed  to  improve  the  efficiency  of  the  - 
FAA's  registration  and  recordation  sys- 
tems by  purging  obsolete  records. 

For  FAA  purposes,  there  is  a  need  to 
limit  the  duration  of  an  authorization. 
However,  it  is  considered  unnecessary  to 
invalidate  an  authorization  where  the 
latter  specifically  provides  for  a  duration 
longer  than  3  years,  or  where  its  con- 
tinuing effectiveness  is  reaffirmed  by  the 
appropriate  person. 

These  amendments  accordingly  pro- 
vide that  an  authorization  may  be  valid 
for  a  period  longer  than  3  years  where 
the  instrument  itself  so  provides.  If  no 
expiration  date  is  so  specified  in  the  in- 
strument itself  the  3-year  limitation  on 
validity  will  continue  to  apply.  However, 
these  amendments  also  provide  a  method 
to  extend  the  effective  period  of  an  au- 
thorization for  additional  3 -year  periods 
upon  appropriate  reafflrmance  in  writing 
that  the  authorization  is  still  in  effect. 
Additionally,  these  amendments  make 
the  applicable  provisions  in  §  47.13(d)  (3) 
consistent  by  providing  that  the  person 
who  may  certify  an  authorization  by  the 
board  of  directors  of  a  corporation  is 
an  officer  or  other  p>erson  holding  a 
managerial  position  in  the  corporation 
and  the  title  of  his  office  is  stated  in  con- 
nection with  his  signature.  Finally,  an 
ambiguity  in  !  47.13(d)  (3)  (i)  is  removed 
by  identifying  "the,  signer"  to  be  the 
person  who  signed  the  application  or 
request. 

Since  these  amendments  are  proce- 
dural in  nature,  notice  and  public  pro- 
cedure thereon  are  not  necessary,  and 
they  may  become  effective  on  less  than 
30  days' notice. 

In  consideration  of  the  foregoing.  Parts 
47  and  49  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  May  11, 
1971,  as  follows: 

a.  By  amending  paragraphs  (d)<3) 
and  (g)  of  §  47.13  to  read  as  follows: 

§  47.13    Sipnatures  and  instruments  made 
by  represenlativf^. 

*  •  •  •        .      • 

(d)    *   •   • 

( 3 )  Submit  a  copy  of  the  authorization 
from  the  board  of  directors  to  sign  for 
the  corporation,  certified  as  true  under 


L-v     §49.21  of  this  chapter  by  a  corporate 
PART  47 — AIRCRAFT  REGISTRATION  ^officer  or  other  person  in  a  managerial 

position  therein,  with  the  application  or 


PART  49— RECORDING  OF  AIRCRAFT 
TITLE  AND  SECURITY  DOCUMENTS 

Validity  Period  of  Signature 
Authorization 

The  purpose  of  these  amendments  is 
to   relieve   the   limitation   imposed   by 


request,  unless — 

(i)  The  signer  of  the  application  or 
request  is  a  corporate  officer  or  other 
person  in  a  managerial  position  in  the 
corporation  dnd  the  title  of  his  office  is 
stated  in  connection  with  his  signature; 
or 
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(ii)  A  valid  authorization  to  sign  is  on 
file  at  tlie  PAA  Aircraft  Registry, 
•  •  •  •  • 

(g)  A  power  of  attorney  or  other  evi- 
dence of  a  person's  authority  to  sign  for 
another,  submitted  under  this  part,  Is 
valid  for  the  purposes  of  this  section,  un- 
less sooner  revoked,  until — 

<  1)  Its  expiration  date  stated  therein; 
or 

(2)  If  an  expiration  date  is  not  stated 
therein,  for  not  more  than  3  years  after 
the  date — 

(1)  It  is  signed;  or 

(ii)  The  grantor  (a  corporate  ofQcer 
or  other  person  in  a  managerial  position 
therein,  where  the  grantor  is  a  corpora- 
tion) certifies  in  writing  that  the  author- 
ity to  sign  shown  by  the  power  of  attor- 
ney or  other  evidence  Is  still  in  effect. 

b.  By  amending  {  49.13(d)  to  read  as 
follows: 

§  49.13     Signatures 
menls.  . 


and      acknowledge 


(d)  A  power  of  attorney  or  other  evi- 
dence of  a  person's  authority  to  sign  for 
another,  submitted  under  this  part.  Is 
valid  for  the  purposes  of  this  section, 
unless  sooner  revoked,  untll-^ 

(1)  Its  expiration  date  stated  therein; 
or  1 

(2)  If  an  expiration  date  is  not  stated 
thereon,  for  not  more  than  3  years  after 
the  date — 

(i)  It  is  signed;  or 

(ii)  The  grantor  (a  corporate  officer 
or  other  person  in  a  managerial  position 
therein,  where  the  grantor  is  a  corpor- 
ation) certifies  in  writing  that  the  au- 
thority to  sign  shown  by  the  power  of 
attorney  or  other  evidence  is  still  in 
effect. 

(Sec.  313(a),  -ntle  V.  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a).  1401-1406:  sec. 
•(c).  Departmeat  of  Transportation  Act;  49 
U.S.C.  1855(c);  |  1.47(a)  of  the  Regulations 
of  the  OfBce  of  the  Secretary  of  Transporta- 
tion) 

Issued     in     Washington,     D.C.. 
April  29,  1971. 


on 


J.  H.  Shaffer, 
Administrator. 
|PR  Doc.71-6507  Piled  5-10-71:8:46  am] 


[Airspace  Docket  No.  71-SO-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE^  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  March  25,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  5620),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Memphis, 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. AH  comments  received  were  favor- 
able. 
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In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  §71.181  (36  Fit.  2140),  the  Mem- 
phis, Tenn.,  transition  area  is  amended 
as  follows:   "  •  •  •  south  of  the  RBN 

is  deleted  and south  of 

the  RBN;  within  an  8.5-mile  radius 
of  Olive  Branch  Municipal  Airport 
(lat.  34"58'44"  N.,  long.  89'47'33"  W.) 
•  •  •  "  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  April  30, 
1971. 

James  G.  Rogers. 
Director,  Southern  Region. 
[FR  Doc.71-6509  Filed  5-10-71;8:47  am] 


'        [AlrspaceDocket  No.  71-30-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  March  25,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  5620),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Vernon,  Ala., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  S  71.181  (36  P.R.  2140) ,  the  following 
transition  area  is  added : 

Vernon,  Ala. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Lamar  County  Airport  (lat. 
33*60'30"  N.,  long.  88''07'10"  W.):  within 
2.6  miles  each  side  of  Hamilton  VORTAC 
195°  radial,  extending  from  the  6.5-mlle 
radius  area  to  17  miles  south  of  the  VORTAC, 
excluding  the  portion  within  Columbus, 
Miss.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  VS.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  April  30 
1971. 

I  James  G.  Rogers, 

Director,  Southern  Region. 
[FR  Doc.71-6510  Filed  5-10-71;8:47  am) 

[Airspace  Docket  No.  71-SO-421 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  March  26,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 


Federal  Register  (36  F.R.  5709) .  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Rome,  Ga., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.pi.t.,  July  22, 
as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  Rome, 
Ga.,  transition  area  is  amended  to  read: 

Rome,  Ga. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle 
radius  of  Richard  B.  Russell  Airport  (lat. 
34°20'67"  N.,  long.  85"'09'31"  W.);'  within 
6  miles  each  side  of  Rome  VOR  350*  radial, 
extending  from  the  12-mlle  radius  area  to 
the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  April  30, 
1971. 

jAHEs  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-6511  FUed  5-10-71;8:47  am] 


[  Airspace  Docket  No.  70-SW-57  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alter^ion  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Johnson  City,  Tex., 
transition  area. 

On  October  6,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  ¥R.  15647)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  transition  area  at 
Johnson  City,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
No  specific  objections  were  received. 

Since  publication  of  the  notice  of  pro- 
posed rule  making  on  October  6, 1970,  the 
following  changes  have  been  made,  as  in- 
dicated below: 

1.  Johnson  City  Airport  has  been 
changed  from  a  public-use  facility  to  a 
private-use  airport. 

2.  Airport  and  radio  beacon  (RBN)  site 
coordinates  have  been  determined  by 
survey. 

3.  A  change  to  the  initially  proposed 
NDB  approach  procedure  has  been  made 
which  will  jaermit  a  reduction  in  the 
northerly  extension  of  the  transition  area 
from  18.5  miles  to  10  miles  north  of  the 
Johnson  City  RBN. 

As  these  changes  will  have  no  signifi- 
cant airspace  effects  and  will  lessen  the 
burden  on  the  public  by  reducing  the 
extent  of  controlled  airspace,  additional 


notice  and  public  procedures  are  not  con- 
sidered necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Gjn.t., 
July  22,  1971,  as  heieinafter  set  forth. 

In  §71.181  (36  F.R.  2140),  the  John- 
son City,  Tex.,  transition  area  is  amended 

to  read: 

Johnson  CrrY,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Johnson  City  Airport  (lat.  30°15'05" 
N..  long.  98''37'21"  W.),  and  within  4.5  miles 
west  and  9.5  miles  east  of  the  176°  and  355° 
bearings  from  the  Johnson  City  RBN  (lat. 
30°12'32"  N„  long.  98°37'05"  W.)  extending 
from  18.6  miles  south  to  10  miles  north  of 
the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  April  30, 
1971. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

[FR  Doc.71-6612  FUed  5-10-71;8:47  am] 


[Docket  No.  11013;  Amdt.  765^ 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  (35F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Individ- 
ual copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  H(3-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CPR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintend- 
ent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
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I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR/DME  SIAPs,  effective  June  3, 
1971: 

Morgantown,  W.  Va. — Morgantown  Muni- 
cipal Airport;  VOR/DME  1,  Amdt.  2; 
Canceled. 

2.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF  SIAPs,  effective  June  3,  1971: 

Gulkana,  Alaska — Gulkana  Airport;  LPR-A^ 
Amdt.  11;  Revised. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
May  27, 1971: 

Frankfort,  Ky. — Capital  City  Airport;  VOR 
Runway  6,  Amdt.  1;  Revised. 

4.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR^VOR/DME  SIAPs,  effective 
June  3,  1971: 

Albert  Lea,  Minn. — Albert  Lea  Municipal 
Airport;  VOR  Runway  16.  Original; 
Established. 

Alma,  Oa. — Bacon  County  Airport;  VOR 
Runway  15,  Amdt.  1;  Revised. 

Alma,  Oa. — Bacon  County  Airport;  VOR 
Runway  33,  Amdt.  1;  Revised. 

Bridgeport,  Tex. — Bridgeport  Municipal  Air- 
port; VOR-A,  Amdt.  1;  Revised. 

Brunswick,  Ga. — Malcolm-McKlnnon  Air- 
port; VOR  Runway  4,  Amdt.  8;  Revised. 

Butler,  Mo. — Butler  Memorial  Airport;  VOR- 
A,  Amdt.  2;  Revised. 

Des  Moines,  Iowa — Des  Moines  Municipal 
Airport;  VOR-A,  Amdt.  15;  Revised. 

Dixon,  m. — Dixpn  Charles  R.  Walgreen  Fields, 
VOR-A,  Amdt.  1;  Revised. 

Dubuque,  Iowa — Dubuque  Municipal  Air- 
port; VOR  Runway  1^,  Amdt.  1;  Revised. 

Dubuque,  Iowa — Dubuque  Municipal  Air- 
port; VOR  Runway  31,  Amdt.  1;  Revised. 

Esthervllle,  Iowa — EsthervlHe  Municipal  Air- 
port; VOR  Runway  34,  Amdt.  1;  Revised. 

Flint,  Mich. — Bishop  Airport;  VOR  Runway 
9R,  Amdt.  11;  Revised. 

Flint,  Mich. — Bishop  Airport;  VOR  Runway 
27L,  Amdt.  6;  Revised. 

Gaylord,  Mich. — Otsego  County  Airport;  VOR 
Runway  27,  Amdt.  3;  Revised. 

Grand  Island,  Nebr. — Grand  Island  Airpark; 
VOR  Runway  13,  Amdt.  9;  Revised. 

Grand  Island,  Nebr. — Grand  Island  Airpark; 
VOR  Runway  17,  Amdt.  13;  Revised. 

Gulkana,  Alaska — Gulkana  Airport;  VOR 
Runway  14,  Amdt.  2;  Revised. 

Gulkana,  Alaska — Gulkana  Airport;  VOR 
Runway  32,  Amdt.  2;  Revised. 

Hayward.  Calif. — Hayward  Air  Terminal  Air- 
port; VOR-A,  Amdt.  1;  Revised. 

Hoquiam,  Wash. — Bowerman  Airport;  VOR 
Runway  6,  Amdt.  11;  Revised. 

International  Falls,  Minn. — Falls  Inter- 
national Airport;  VOR  Runway  31,  Amdt. 
7;  Revised. 

Jekyll  Island,  Ga. — Jekyll  Island  Airport; 
VOR-A,  Amdt.  3;  Revised. 

Kalamazoo,  Mich. — Kalamazoo  Municipal 
Airport;  VOR  Runway  17,  Amdt.  6; 
Revised. 
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Kalamazoo,  Mich. — Kalamazoo  Municipal 
Airport;  VOR  Runway  23,  Amdt.  6; 
Revised. 

Kalamazoo,  Mich. — Kalamazoo  Municipal 
Airport;  VOR  Runway  35,  Amdt.  5; 
Revised. 

Lynchburg,  Va. — Lynchburg  Municipal  Pres- 
ton Glenn  Field;  VOR  Runway  3,  Amdt. 
6;  Revised. 

Marlanna,  Pla. — Marlanna  Municipal  Air- 
port;    VOR  Runway  32,  Amdt.  3;  Revised. 

Marlon,  Ind. — Marlon  Municipal  Airport; 
VOR  Runway  4,  Amdt.  4;  Revised. 

Marlon,  Ind. — Marlon  Municipal  Airport; 
VOR  Runway  15,  Amdt.  1;  Revlsted. 

Marlon.  Ind. — Marlon  Municipal  Airport; 
VOR  Runway  22,  Amdt.  7;  Revised. 

Mattoon-Charleston,  111. — Coles  Coimty  Me- 
morial Airport;  VOR  Runway  6,  Amdt.  4; 
Revised. 

Mattoon-Charleston,  111. — Coles  County  Me- 
morial Airport;  VOR  Runway  24.  Amdt.  3; 
Revised. 

Montevideo,  Minn.  —  Montevldeo-Chlppewa 
County  Airport;  VOR  Runway  14,  Original; 
Established. 

Morgantown.  W.  Va. — Morgantown  Munici- 
pal Airport;   VOR-A,  Amdt.  4;  Revised. 

Morris,  111. — Morris  Municipal  Airport:  VOR- 
A,  Amdt.  3;  Revised. 

Morris,  Minn. — Morris  Municipal  Airport; 
VOR  Runway  32.  Original;  Established. 

Natchez.  Miss.— Hardy-Anders  Field;  VOR 
Runway  17,  Amdt.  6;  Revised. 

Norfolk,  Nebr. — Karl  Stefan  Memorial  Air- 
port: VOR  Runway  1,  Original;  Estab- 
lished. 

Norfolk,  Nebr. — ^Karl  Stefan  Memorial  Air- 
port; VOR  Runway  13,  Original;  Estab- 
lished. 

Norfolk.  Nebr. — Karl  Stefan  Memorial  Air- 
port; VOR  Runway  19.  Original;  Estab- 
lished. 

Norfolk.  Nebr. — Karl  Stefan  Memorial  Air- 
port: VOR  Runway  31,  Amdt.  4;  Revised. 

Ormond  Beach,  Pla. — Ormond  Beach  Munici- 
pal Airport;  VOR  Runway  8,  Amdt.  4; 
Revised. 

Richmond,  Va. — Richard  Evelyn  Byrd  Inter- 
national Airport;  VOR  Runway  15,  Amdt. 
19;  Revised. 

Richmond.  Va. — Richard  Evelyn  Byrd  Inter- 
national Airport;  VOR  Runway  20,  Amdt. 
2;  Revised. 

Richmond,  Va. — Richard  Evelyn  B>Td  Inter- 
national Airport;  VOR  Runway  24,  Amdt. 
7;  Revised. 

Richmond.  Va. — Richard  Evelyn  Byrd  Inter- 
national Airport;  VOR  Runway  33.  Amdt. 
13;  Revised. 

Rochester.  Minn. — Rochester  Municipal  Air- 
port; VOR  Runway  2.  Amdt.  6;  Revised. 

Roswell.  N.  Mex. — Roswell  Industrial  Air 
Center  Airport;  VOR-1.  amdt.  1;  Canceled. 

Roswell.  N.  Mex. — Roswell  Industrial  Air 
Center  Airport;  VOR  Runway  12.  Original; 
Established. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  VOR  Runway  2,  Amdt.  2;  Revised. 

St.  Joseph,  Mo. — Rosecrans  Memorial  Air- 
port; VOR  Runway  17,  Amdt.  7:   Revised. 

St.  Paul.  Minn. — Lake  Elmo  Airport;  VOR-A, 
Amdt.  1;  Revised. 

San  Antonio,  Tex. — International  Airport; 
VOR  Runway  17,  Amdt.  19;  Revised. 

Santa  Ana,  Calif. — Orange  County  Airport: 
VOR  Runway  19R,  Amdt.  12:   Revised. 

Spokane.  Wash. — Spokane  International  Air- 
port; VOR  Runway  3,  Amdt.  8;  Revised. 

Sprlngneld,  ni. — Capital  Airport;  VOR  Run- 
way 22.  Amdt.  12;  Revised. 

Twin  Falls.  Idaho — Twin  Falls  City-County 
(Joslin  Field);  VOR  Runway  7,  Amdt.  1; 
Revised. 

Twin  Falls,  Idaho — Twlxi  Falls  CltyrCounty 
(Joslin  Field);  VOR  Ri^way  25,  Amdt.  11; 
Revised. 
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Vandalla,  HI. — Vandalla  Municipal  Airport; 
VOR  Runway  18.  Amdt.  4;  Revised. 

Wausau,  Wis. — Wausau  Municipal  Airport; 
VOR-A,  Amdt.  10;  Revised. 

Winona,  Minn. — Winona  Municipal  Max 
Conrad  Field;  VOR  Runway  29,  Amdt.  6; 
Revised. 

Brainerd,  Minn. — Bralnerd-Crow  Wing  Coun- 
ty/Walter F.  Weiland  Field;  VOR/DME 
Runway  12,  Original;  Established. 

Grand  Island,  Nebr. — Grand  Island  Airpark; 
VOR/DME  Runway  35,  Amdt.  6;  Revised. 

Harlan,  Iowa — Municipal  Airport;  VOR/ 
DME-A,  Amdt.  1;  Revised. 

Hoquiam,  Wash. — Bowerman  Airport;  VOR/ 
DME  Runway  24,  Amdt.  1;  Revised. 

Huntsvllle,  Tex. — Municipal  Airport;  VOR/ 
DME-A,  Amdt.  1;  Revised. 

Lynchburg,  Va. — Lynchburg  Municipal- 
Preston  Glenn  Field;  VOR/DME  Runway 
21,  Amdt.  2;  Revised. 

Morgantown,  W.  Va. — Morgantown  Municipal 
Airport;  VOR/DME  Runway  18,  Amdt.  1; 
Revised. 

Rochester,  Minn. — Rochester  Municipal  Air- 
port; VOR/DME  Runway  20,  Amdt.  5; 
Revised. 

Savannah,  Tenn. — Savannah  Municipal  Air- 
port; VOR/DME-A,  Amdt.  1;  Revised. 

Smyrna,  Tenn. — Smyrna  Airport;  VOR/DME 
Runway  32,  Amdt.  3;  Revised. 

Spokane.  Wash.— Felts  Field;  VOR/DME-A. 
Amdt.  1;  Revised. 

Starkvllle,  Miss. — George  M.  Bryan  Field; 
VOR/DME-A.  Amdt.  2;  Revised. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  June  3, 
1971: 

Chicago,  111. — Chicago  O'Hare  International 
Airport:  LOC  (BC)  Runway  22,  Amdt.  5; 
Revised. 

Chicago.  111. — Chicago-Midway  Airport;  LOC 
Runway  31L,  Amdt.  2:  Revised. 

Des  Moines,  Iowa — ^Des  Moines  Municipal  Air- 
port; LOC  (BC)  Runway  12L,  Amdt.  3; 
Revised. 

Flint,  Mich.— Bishop  Airport;  LOC  (BC) 
Runway  27L,  Amdt.  3;  Revised. 

Kalamazoo,  Mich. — Kalamazoo  Municipal 
Airport;  LOC  (BC)  Runway  17,  Amdt.  6; 
Revised. 

Latrobe,  Pa.— Latrobe  Airport;  LOC  (BC) 
Runway  5,  Amdt.  1;  Revised. 

St.  Joseph.  Mo. — Rosecrans  Memorial  Air- 
port: LOC  (BC)  Runway  17,  Original; 
Established. 

Ban  Antonio,  Tex. — International  Airport; 
LOC  (BC)  Runway  SOL.  Amdt.  3;  Revised. 

Santa  Ana,  Calif. — Orange  County  Airix>rt; 
LOC  Runway  19R,  Amdt.  2;  Revised. 

Springfield,  111. — Capital  Airport;  LOC  (BC) 
Runway  22,  Amdt.  5;  Revised. 

Staunton.  Va. — Shenandoah  Valley  Airport; 
LOC  Runway  4,  Amdt.  1;  Revised. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  June  3. 
1971: 

Albany.  Ohio — Ohio  University  Airport;  NDB 

Runway  24,  Original:  Established. 
Ames,  Iowa — Ames  Municipal  Airport;  NDB 

Runway  31,  Amdt.  3:  Revised. 
Athens,  Ohio — Ohio  University  Airport;  NDB 

Runway  27,  Amdt.  2:  Canceled. 
Athens,  Tex. — Jones  Municipal  Airport;  NDB 

Runway  35,  Original;  Established. 
Broken  Bow,  Nebr. — Broken  Bow  Municipal 

Airport;  NDB  Runway  14,  Amdt.  1;  Revised. 
Burwell.  Nebr. — Burwell  Municipal  Airport; 

NDB  Runway  15,  Amdt.  1;  Revised. 
Cable,  Wis. — Cable  Union  Airport;   NDB-A, 

Amdt.  1;  .Revised. 
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Chicago,  111. — Chicago-Midway  Airport;  NDB 

Runway  ^R,  Amdt.  1;  Revised. 
Chicago,  111. — Chicago-Midway  Airport;  NDB 

Runway  13H,  Amdt.  2;  Revised. 
Chicago,  111. — Chicago-Midway  Airport;  NDB 

Runway  31L,  Amdt.  1;  Revised. 
Chicago,  111. — Chicago  O'Hare  International 

Airport;  NDB  Runway  4,  Amdt.  4;  Revised. 
Chicago,  111. — Chicago  OHare  International 

Airport;     NDB    Runway     14L,    Amdt.     12; 

Revised. 
Chicago,  111. — Chicago  O'Hare  International 

Airport;     NDB    Runway    14R,    Amdt.     11; 

Revised. 
Denlson.  Iowa — Denlson  Municipal  Airport; 

NDB  Runway  30.  Amdt.  1;  Revised. 
Des    Moines.    Iowa — Des    Moines    Mimlclpal 

Airport;    NDB    Runway    30R,    Amdt.    11; 

Revised. 
Eagle  Lake,  Tex. — Eagle  Lake  Airport;   NDB 

(ADP)  Runway  17,  Original:  Canceled. 
Edenton,  N.C. — Edenton  Municipal  Airport; 

NDB  Runway  5,  Amdt.  1;  Revised. 
Edenton,  N.C. — Edenton  Municipal  Airport; 

NDB  Runway  19,  Amdt.  1;  Revised. 
Flint,  Mich. — Bishop  Airport;   NDB  Runway 

9R,  Amdt.  11;  Rpvised. 
Fort  Scott,  Kans. — Municipal   Airport;    NDB 

Runway  17,  Amdt.  1;  Revised. 
Grand  Island,  Nebr. — Grand  Island  Airpark; 

NDB  Runway  35,  Original;  Established. 
Huntsvllle,    Tex. — Municipal    Airport;     NDB 

Runway  18,  Original;  Established. 
Iliamna,   Alaska — Iliamna    Airport;    NDB-A, 

Amdt.  1:  Revised. 
Jefferson,    Iowa — Jefferson    Municipal    Air- 
port: NDB  Runway  32,  Amdt.  1;  Revised. 
Kalamazoo,     Mich. — Kalamazoo     Municipal 

Airport:  NDB  Runway  35,  Amdt.  7;  Revised. 
Latrobe,  Pa. — Latrobe  Airport:  NDB  Runway 

23.  Amdt.  2:  Revised. 
Mattoon-Charleston,  111. — Coles  County  Me- 
morial Airport:   NDB  Runway  6,  Amdt.  4; 

Revised. 
Morgantown,  W.  Va. — Morgantown  Municipal 

Airport:  NDB  Runway  18,  Amdt.  6:  Revised. 
Portales,   N.   Mex. — Portales   Municipal   Air- 
port; NDB  Runway  3.  Original:  Established. 
Rochester,  Minn. — Rochester  Municipal  Air- 
port: NDB  Runway  31,  Amdt.  9;  Revised. 
Roswell,  N.  Mex. — Roswell  Industrial  Air  Cen- 
ter Airport;    NDB   Runway   21.   Amdt.   5; 

Revised. 
Sacramento,    Calif. — Sacramento    Executive 

Airport;  NDB  Runway  2,  Amdt.  2:  Revised. 
St.  Joseph,  Mo. — Rosecrans  Memorial  Airport; 

NDB  Runway  17,  Original;  Established. 
St.  Joseph,  Mo. — Rosecrans  Memorial  Airport; 

NDB  Runway  35,  Amdt.  20;  Revised. 
San    Antonio,    Tex. — International    Airport; 

NDB  Runway  3,  Amdt.  27:  Revised. 
San    Antonio,   Tex. — International    Airport; 

NDB  Runway  12R,  Amdt.  12:  Revised. 
San    Antonio,    Tex. — International    Airport; 

NDB  Runway  30L,  Amdt.  3;  Revised. 
Springfield.  111. — Capital  Airport;  NDB  Run- 
way 4.  Amdt.  9:  Revised. 
Staunton,  Va. — Shenandoah  Valley  Airport; 

NDB-A,  Amdt.  1;  Canceled. 
Staunton,  Va. — Shenandoah  Valley  Airport; 

NDB  Runway  4,  Amdt.  1;  Revised. 
Tacoma,  Wash. — Tacoma  Industrial  Airport; 

NDB  Runway  35,  Amdt.  1;  Revised. 
Taos,  N.  Mex. — Taos  Municipal  Airport;  NDB 

Runway  4,  Original;  Established. 
Tyler,  Tex. — Pounds  Field;  NDB  Runway  13, 

Amdt.  7;  Revised. 
Wisconsin     Rapids,     Wis. — Alexander     Field 

Southwood  County  Airport;  NDB  Runway 

29,  Original;  Established. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  June  3,  1971: 

Arcata-Eureka,    Calif. — Areata   Airport;    ILS 
Runway  31,  Amdt.  15;  Revised. 


Chicago,  m. — Chicago-Midway  Airport;  ILS 
Runway  13R.  Amdt.  28;  Revised. 

Des  Moines,  Iowa — ^Des  Moines  Municipal 
Airport;  IL3  Runway  30R,  Amdt.  12; 
Revised. 

Flint,  Mich. — ^Bishop  Airport;  ILS  Runway 
9R,  Amdt.  2;  Revised. 

Grand  Island,  Nebr. — Grand  Island  Airpark; 
ILS  Runway  35,  Original;  Established. 

Greensboro,  N.C. — Greensboro-High  Polnt- 
Winston-Salem  Regional  Airport;  ILS  Run- 
way 14,  Amdt.  12;  Revised. 

Kalamazoo,  Mich. — Kalamazoo  Municipal 
Airport:  ILS  Runway  35,  Amdt.  7;  Revised. 

Latrobe,  Pa. — Latrobe  Airport;  ILS  Runway 
23,  Amdt.  2;  Revised. 

Lynchburg,  Va. — Lynchburg  Municipal  Pres- 
ton Glenn  Field:  ILS  Runway  3,  Amdt.  5; 
Revised. 

Richmond,  Va. — Richmond  Evelyn  Byrd  In- 
ternational Airport;  ILS  Runway  6,  Amdt. 
16:  Revised. 

Rochester,  Minn. — Rochester  Municipal  Air- 
port;  ILS  Runway  31,  Amdt.  7;   Revised. 

Roswell,  N.  Mex. — Roswell  Industrial  Air 
Center  Airport;  ILS  Runway  21,  Amdt.  4; 
Revised. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  ILS  Runway  2,  Amdt.  15;  Revised. 

St.  Joseph,  Mo. — Rosecrans  Memorial  Air- 
port; ILS  Runway  35,  Amdt.  21;  Revised. 

San  Antonio,  Tex. — International  Airport; 
ILS  Runway  3,  Amdt.  4;  Revised. 

San  Antonio,  Tex. — International  Airport; 
ILS  Runway  12R,  Amdt.  1;  Revised. 

Spokane,  Wash. — Spokane  International  Air- 
port; ILS  Runway  21,  Amdt.  13;  Revised. 

Springfield,  111. — Capital  Airport;  ILS  Run- 
way 4,  Amdt.  14;  Revised. 

Tyler,  Tex.— Pounds  Field;  ILS  Runway  13- 
Amdt.  9;  Revised. 

8.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  June  3,  1971: 

Chicago,  m. — Chicago-Midway  Airport;   Ra- 

dar-1,  Amdt.  15;  Revised. 
Chicago,  111. — Chicago  O'Hare  International 

Airport;  Radar-1,  Amdt.  22;  Revised. 
Des    Moines,    Iowa — ^Des    Moines    Municipal 

Airport;  Radar-1,  Amdt.  8;  Revised. 
Detroit,  Mich. — ^Detroit  Metropolitan  Wayne 

County  Airport;  Radar-1,  Amdt.  5;  Revised. 
Richmond,    Va. — ^Richard   Evelyn   Byrd    In- 
ternational   Airport;    Radar-1,    Amdt.    4; 

Revised. 
San    Antonio,    Tex. — International    Airport; 

Radar-1,  Amdt.  15;  Revised. 

9.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  effective  June  3,  1971: 

Amarillo,  Tex. — Amarillo  Air  Terminal  Air- 
port; RNAV  Runway  21,  Original;  Estab- 
lished. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter- 
national Airport;  RNAV  Runway  lOL, 
Amdt.  1;  Revised. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter- 
national Airport;  RNAV  Runway  18R, 
Amdt.  1;  Revised. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter- 
national Airport:  RNAV  Runway  23L, 
Amdt.  1;  Revised. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter- 
national Airport;  RNAV  Runw.ay  36L, 
Amdt.  1;  Revised. 

Elmlra,  N.Y. — Chemung  County  Airport; 
RNAV  Runway  6,  Original;  Established. 

Newark,  N.J. — Newark  Airport;  RNAV  Run- 
way 11,  Amdt.  1;  Revised. 

Philadelphia,  Pa.— North  Philadelphia  Air- 
port; RNAV  Runway  33,  Amdt.  1;  Revised. 

Roswell,  N.  Mex. — Roswell  Indiistrial  Air 
Center  Airport;  RNAV  Runway  3,  Original; 
Established. 


San  Antonio,  Tex. — International  Airport; 
RNAV  Runway  30L,  Amdt.  1;  Revised. 

Southern  Pines,  N.C. — Plnehurst-Southern 
Pines  Airport;  RNAV  Runway  23,  Original; 
Established. 

Teterboro,  N.J. — Teterboro  Airport;  RNAV 
Runway  24,  Original;  Established. 

Uklah,  Calif. — Uklah  Municipal  Airport; 
RN A V-A,  Original;  Established. 

Washington,  D.C. — Washington  National  Air- 
port; RNAV  Runway  3.  Amdt.  1;  Revised. 

Wilmington,  N.C. — New  Hanover  County  Air- 
port: RNAV  Runway  23,  Original;  Estab- 
lished. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c),  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C,  on  April 
28, 1971. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  FJl. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 

(FR  Doc.71-6385  Piled  5-10-71:8:45  am) 


Title  16- COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Tra^'e  Commission 

[Docket  No.  C-18951 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Galaxy   Electronics,   Inc. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act — Price  dis- 
crimination under  2(a) :  §  13.730  Cus- 
tomer classification;  §  13.770  Quantity 
rebates  or  discounts:  Discriminating  in 
price  under  section  2,  Clayton  Act — 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2(d):  §  13.824 
Advertising  expenses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
[Cease  and  desist  order.  Galaxy  Electronics, 
Inc.,  Council  Bluffs,  Iowa,  Docket  No.  C-1895, 
Apr.  6, 1971 1 

In  the  Matter  of  Galaxy  Electronics.  Inc., 
a  Corporation 

Consent  order  requiring  a  Council 
Bluffs,  Iowa,  manufacturer  and  distribu- 
tor of  assembled  amateur  radio  equip- 
ment to  cease  discriminating  in  the  price 
of  its  products  by  selling  to  certain  pur- 
chasers at  net  prices  higher  than  it  sells 
to  other  competing  purchasers,  and  fur- 
nishing certain  services  and  facilities  to 
some  customers  and  not  to  competing 
customers  on  proportionally  equal  terms. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Galaxy 
Electronics,  Inc.,  a  corporation,  its  offi- 
cers, employees,  agents,  and  representa- 
tives, directly  or  through  any  corporate 
or  other  device,  in  or  in  connection  with 
the  sale  of  its  amateur  radio  equipment 
in  commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act,  as  amended,  forthwith 
cease  and  desist  from  discriminating,  dl- 


RULES  AND  REGULATIONS 

rectly  or  indirectly,  in  the  price  of  such 
amateur  radio  equipment  of  like  grade 
and  quality,  by  selling  to  any  purchaser 
at  net  prices  higher  than  the  net  prices 
charged  any  other  purchaser  competing 
in  fact  with  such  unfavored  purchaser  in 
the  resale  and  distribution  of  such  ama- 
teur radio  equipment. 

It  is  further  ordered.  That  respondent 
Galaxy  Electronics,  Inc..  a  corporation, 
its  officers,  employees,  agents,  and  repre- 
sentatives, directly  or  through  any  cor- 
porate device,  in  or  in  connection  with 
the  sale  of  its  amateur  radio  equipment 
in  commerce,  as  "commerce"  is  defined 
in  the  aforesaid  Clayton  Act,  as  amended, 
do  forthwith  cease  and  desist  from  mak- 
ing or  contracting  to  make  to  or  for  the 
benefit  of  any  customer,  any  payment  of 
anything  of  value  as  compensation  or 
in  consideration  for  any  advertising  or 
any  other  services  or  facilities  furnished 
by  or  through  such  customer,  in  connec- 
tion with  the  handling,  offering  for  re- 
sale, or  resale  of  respondent's  amateur 
radio  equipment,  imless  such  payment  is 
in  fact  made  available  on  propwrtionally 
equal  terms  to  all  other  customers 
competing  in  the  distribution  of  such 
products. 

It  is  further  ordered.  That  respondent 
herein  shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  of  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

It  is  further  ordered.  That  within 
thirty  (30)  days  after  service  upon  it  of 
this  order,  respondent  herein  shall  de- 
liver to  all  persons  purchasing  its  ama- 
teur radio  equipment  for  resale,  a  letter 
to  such  persons  describing  the  manner 
and  form  of  respondent's  compliance 
with  this  order. 

It  is  further  ordered,  Tliat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions.  ^ 

Issued:  April  6, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR.  Doc. 7 1-6494  Filed  5-10-71  ;8:45  am  J 


[Docket  No.  C-18941 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Swan  Electronics  Corp.  et  al. 

Subpart — ^Discriminating  in  price 
under  section  2,  Clayton  Act — Price  dis- 
crimination under  2(a) :  §  13.730  Cus- 
tomer classification;  §  13.770  Quantity 
rebates  or  discounts;  Discriminating  in 
price  under  section  2,  Clayton  Act — 
Payment  for  services  or  facilities  for 
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processing  or  sale  under  2(d) :  §  13.824 
Advertising  expenses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
[Cease  and  desist  order.  Swan  Electronics 
Corp.  et  al.,  Oceanslde,  Calif.,  Docket  No.  C- 
1894,  Apr.  6,  1971] 

In  the  Matter  of  Swan  Electronics  Corp.. 
a  corporation,  and  Herbert  G.  John- 
son and  David  R.  Howard,  Individ- 
ually and  as  Officers  of  Said  Cor- 
poration 

Consent  order  requiring  Oceanside, 
Calif.,  manufacturers  and  distributors  of 
amateur  radio  equipment  through  fran- 
chised  dealers  throughout  the  United 
States  to  cease  discriminating  in  the 
price  of  their  products  by  selling  to  cer- 
tain purchasers  at  net  prices  higher  than 
they  sell  to  other  competing  purchasers, 
and  furnishing  certain  services  and  facil- 
ities to  some  customers  and  not  to  com- 
peting customers  on  proportionally  equal 
terms. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Swan 
Electronics .  Corp.,  a  corporation,  and 
Herbert  G.  Johnson  and  David  R.  How- 
ard. Individually  and  as  oflScers  of  said 
corporation,  and  the  subsidiaries,  officers, 
directors,  successors,  assigns,  agents, 
representatives,  and/or  employees  of  said 
corporation,  individually  or  in  concert, 
directly  or  indirectly  through  any  cor- 
porate or  other  device,  in  connection  with 
the  manufacture,  sale,  or  distribution  of 
amateur  radio  equipment  including  but 
not  limited  to  transceivers,  VPO's,  power 
supplies,  linear  amplifiers,  antennas  and 
accessories,  in  commerce,  as  "commerce  " 
is  defined  in  the  Clayton  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

A.  Discriminating,  directly  or  indi- 
rectly, in  the  price  of  such  products  of 
like  grade  and  quality,  by  selling  to  any 
purchaser  at  net  prices  higher  than  the 
net  prices  charged  any  other  purchaser 
competing  in  fact  with  such  unfavored 
purchaser  in  the  resale  and  distribution 
of  such  products. 

B,  Making  or  contracting  to  make  to 
or  for  the  benefit  of  any  customer,  any 
payment  of  anything  of  value  as  com- 
pensation or  in  consideration  for  any 
advertising  or  any  other  services  or  fa- 
cilities furnished  by  or  through  such 
customer,  in  connection  with  the  han- 
dling, offering  for  resale,  or  resale  of 
respondents'  products,  imless  such  pay- 
ment is  in  fact  made  available  on  pro- 
portionally equal  terms  to  all  other  cus- 
tomers competing  in  the  distribution  of 
such  products. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  distribute  a  copy 
of  this  order  to  all  directors  and  officers 
of  Swan  Electronics  Corp.  and  to  any 
operating  divisions  if  and  when  they  are 
established. 

It  is  further  ordered.  That  respond- 
ents shall,  within  60  days  after  service 
upon  them  of  this  order  mail  a  copy  of 
this  order  by  registered  mail,  return  re- 
ceipt requested,  to  all  franchised  dealers 
of  the  products  of  the  Swan  Electronics 
Corp. 
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It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30, 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  April  6, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.71-6495  Filed  5-10-71:8:45  am) 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  V — Environmental 
Protection  Agency 

PART  601— GRANTS  FOR  WATER 
POLLUTION  CONTROL 

Allotments  to  States 

On  page  5713  of  the  Federal  Register 
of  March  26,  1971.  there  was  published 
a  notice  of  proposed  rule  making  to 
amend  Part  601,  Subpart  B,  §  601.22  Al- 
lotments to  States.  Interested  persons 
were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  amendment  as  so  proposed  is 
hereby  adopted. 

Effective  date.  These  regulations  shall 
become  effective  upon  publication  in  the 
Federal  Register  (&-11-71). 

Dated:  May  4, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

§  601.22     AllolmcnU  lo  Stales. 

(a)  The  first  $100  million  appropri- 
ated for  any  fiscal  year  shall  be  allotted 
as  soon  as  practicable  as  follows: 

( 1 )  50  per  centum  of  such  sums  in  the 
ratio  that  the  population  of  each  State 
bears  to  the  population  of  all  States,  and 

(2)  50  per  centum  of  such  sums  in  the 
ratio  that  the  quotient  obtained  by  divid- 
ing th6  per  capita  income  of  the  United 
States  by  the  per  capita  income  of  each 
State  bears  to  the  sum  of  such  quotients 
for  all  the  States. 

(b)  Funds  in  excess  of  $100  million  ap- 
pixvrlated  for  any  flscU  year,  except  as 
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otherwise  provided  by  law,  shall  be 
allotted  as  soon  as  practicable  in  the 
ratio  that  the  population  of  each  State 
bears  to  the  population  of  all  the  States. 

(c)  Sums  available  for  allocation  to 
States  based  on  eligibility  for  reimburse- 
ment or  severe  local  and  basinwide  water 
pollution  problems  shall  be  divided  be- 
tween such  purposes  in  such  propor- 
tions as  the  Administrator  may  deter- 
mine and  shall  be  allotted  among  the 
States  in  accordance  with  the  procedures 
and  provisions  set  forth  for  reallotment 
of  unobligated  fimds  under  paragraph 
(e)  of  this  section.  Allocation  shall  be 
made  at  such  time  or  times  as  may  be 
practicable. 

(d)  Except  as  provided  in  §  601.25(h), 
sums  allotted  to  a  State  imder  para- 
graphs (a)  and  (b)  of  this  section  which 
are  not  obligated  within  the  time  period 
specified  by  law  shall  be  reallotted  in  ac- 
cordance with  paragraph  (e)  of  this 
section. 

(e)  Reallotment  of  unobligated  fimds 
under  paragraph  (d)  of  this  section  will 
be  made  within  90  days  following  their 
availability  for  reallotment  as  follows: 

(1)  Unobligated  funds  under  para- 
graph (d)  of  this  section,  subject  to  sub- 
paragraph (3)  of  this  paragraph  shall  be 
reallotted  among  the  States  having 
projects  eligible  for  reimbursement  imder 
the  provisions  of  section  8(c)  of  the  Act; 
such  reallotment  shall  be  based  on  the 
ratio  which  each  State's  reimbursement 
eligibility  for  work  in  place  as  of  the 
end  of  the  most  recent  quarter  for  which 
information  is  available  bears  to  the  total 
of  such  reimbursement  eligibility  for  all 
the  States:  Provided,  That  each  State 
to  receive  any  such  reallotment  shall  first 
provide  such  assurances  as  the  Adminis- 
trator deems  appropriate  to  assure  that 
such  funds  shall  be  applie^^^en-an  equi- 
table pro  rata  basis  witi^fespect  "to  such 
work  in  place. 

(2)  If  any  funds  remain  unobligated, 
such  funds  shall  be  reallotted  among  the 
States  based  on  the  ratio  that  its  re- 
maining eligibility  for  reimbursement 
pursuant  to  section  8(c)  of  the  Act  bears 
to  the  total  remaining  reimbursement 
eligibility  for  all  the  States;  provided 
that  each  State  to  be  entitled  to  ajfiy  such 
reallotment  shall,  within  30  days  follow- 
ing the  date  on  which  fimds  become 
available  for  reallotment,  provide  a 
statement  satisfactory  to  the  Adminis- 
trator listing  projects  eligible  for  reim- 
bursement and  certified  as  entitled  to 
priority  over  other  projects  eligible  for 
reimbursement,  which  statement  shall 
also  specify  the  manner  in  which  any 
reallotted  funds  should  be  applied 
towards  the  projects  so  listed. 

(3)  Prior  to  making  any  reallotment 
imder  subparagraphs  (1)  and  (2)  of  this 
paragraph,  the  Administrator  may  deter- 
mine whether  any  part  of  the  unobligated 
funds  under  paragraph  (d)  of  this  sec- 
tion should  be  applied  in  situations  of 
special  need  to  meet  severe  local  and 
basinwide  pollution  problems  in  order 
to  promote  the  purposes  of  the  Act  most 
effectively.  In  making  such  determina- 


tion, the  Administrator  shall  apply  the 
following  criteria: 

(i )  The  extent  of  degradation  of  water 
quality; 

(ii)  The  extent  of  the  financial  need; 

(iii)  The  extent  to  which  degradation 
is  attributed  to  untreated  or  inadequately 
treated  waters  of  municipalities; 

(iv)  The  extent  to  which  facilities  to 
be  constructed  will  contribute  to  the 
enhancement  of  the  environment; 

(V)  Such  other  factors  as  the  Admin- 
istrator considers  relevant. 

The  Administrator  shall  reallot  such 
funds  to  the  States  in  which  such  special 
needs  exist  on  such  basis  as  he  may  deem 
most  advisable:  Provided,  That  each 
State  to  receive  any  such  reallotment 
shall  first  provide  such  assurances  as  the 
Administrator  may  require  that  such 
funds  should  be  applied  to  eligible  proj- 
ects selected  by  the  Administrator  to 
meet  such  needs. 

(Sees.  4,  10,  70  Stat.  499,  506,  as  amended; 
33  U.S.C.  466c,  4661) 

[PR  Doc.71-6455  Piled  5-10-71; 8:45  am) 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.D.  71-121) 

PART   1— GENERAL  PROVISIONS 
Chicago,  III.,  Port  of  Entry 

May  3,  1971. 

In  order  to  provide  better  Customs 
service  to  carriers  and  the  importing 
community  in  the  State  of  Indiana,  it 
is  considered  desirable  to  extend  the 
existing  port  limits  of  Chicago,  m. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623 
(19  U.S.C.  2) ,  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent in  Executive  Order  No.  10289,  Sep- 
tember 17,  1951  (3  CFR  ch.  11),  and 
pursuant  to  authorization  provided  by 
Treasury  Department  Order  No.  190,  Rev. 
7  (34  F.R.  15846),  the  geographical  lim- 
its of  the  Customs  port  of  Chicago,  HI., 
in  the  Chicago,  HI.,  Customs  district 
(Region  IX) ,  as  described  in  T.D.  67-122, 
are  extended  to  include  certain  areas  in 
the  county  of  Porter,  State  of  Indiana. 
The  limits  of  the  port  of  Chicago  as 
extended  are  described  as  follows: 

Beginning  at  the  point  where  the  northern 
limits  of  Cook  County,  111.,  Intersect  Lake 
Michigan,  thence  westerly  along  the  Cook 
County-Lake  County  line  to  the  point  where 
State  Highway  Fifty-Three  (53)  intersects 
this  Line,  thence  in  a  southerly  direction 
along  State  Highway  Fifty -Three  (53)  to  the 
point  where  this  highway  Intersects  the 
Dupage  County-Will  County  line,  thence  In 
a  general  easterly  and  southerly  direction 
along  the  northern  and  eastern  limits  of 
Will  County,  ni..  to  the  point  where  the  Will 


Coiinty-Cook  County  line  intersects  tbe 
Illinois-Indiana  State  line,  thence  northerly 
along  the  Illinois-Indiana  State  line  to  the 
point  near  Dyer,  Ind.,  where  U.S.  Bout« 
Thirty  (30)  intersects  this  Line,  thence  east- 
erly along  U.S.  Route  Thirty  (30)  to  a  point 
where  this  highway  and  Indiana  State  High- 
way Forty-Nine  (49)  intersect,  thence  in  a 
northerly  direction  along  Indiana  State  High- 
way Forty -Nine  (49)  to  the  place  where  this 
highway  meets  Lake  Michigan. 

Section  1.2(c)  of  the  Customs  Regu- 
lations is  amended  by  deleting  "(includ- 
ing the  territory  described  in  T.D. 
67-122),"  in  the  column  headed  "Ports 
of  Entry"  and  inserting  in  lieu  thereof 
"(including  the  territory  described  in 
TX).  71-121)." 

(80  Stat.  379,  sec.  1,  37  Stat.  434,  sec.  1,  38 
Stat.  623,  as  amended,  R.S.  251,  as  amended, 
sec.  624,  46  Stat.  759;  6  U.S.C.  301.  19  U.S.C. 
1,  2,  66,  1624) 

This  Treasury  Decision  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.71-6522  Filed  5-10-71:8:48  am] 
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ITU.  71-122] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Importations  Subject  to  Motor  Vehicle 
Safety  Standards 

A  notice  was  published  in  the  Federal 
Register  on  February  18,  1971  (36  F.R. 
3121),  that  it  was  proposed  to  amend 
§  12.80  of  the  Customs  Regulations  (19 
CFR  12.80)  to  make  the  following  sub- 
stantive changes: 

1.  To  provide  that  motor  vehicles  and 
motor  vehicle  equipment  brought  into 
conformity  under  bond,  shall  not  be  sold 
or  offered  for  sale  imtil  the  bond  is 
released; 

2.  To  make  clear  that  the  term  motor 
vehicle  as  used  in  §  12.80  refers  to  a  motor 
vehicle  as  defined  in  the  National  TrafQc 
and  Motor  Vehicle  Safety  Act  of  1966; 

3.  To  require  a  declaration  of  conform- 
ance accompanied  by  a  statement  of  the 
vehicle's  original  manufacturer  as  evi- 
dence of  original  compliance; 

4.  To  require  that  declarations  filed 
under  paragraph  (c)  of  §  12.80  be  signed 
by  the  importer  or  consignee;  and 

5.  To  add  a  bond  requirement  for  the 
production  of  a  declaration  of  original 
compliance  and  a  declaration  of  con- 
formity after  manufacture. 

Interested  persons  were  given  an  op- 
portunity to  submit  relevant  data,  views, 
or  arguments.  No  comments  were  re- 
ceived. The  amendments  as  proposed, 
with  minor  editorial  changes,  are  hereby 
adopted  as  set  forth  below  to  become 
effective  30  days  after  the  date  of  pub- 
lication in  the  Federal  Register. 

Robert  V.  McIntyre. 
Acting  Commissioner  of  Customs. 

Approved:  April  22, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
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Approved:  May  3. 1971. 

Douglas  W.  Toks, 
Acting  Administrator, 
National  Highway  Traffic 
Safety  Administration. 

Section  12.80  Is  amended  as  follows: 

§  12.80     Federal    motor    vehicle    safety 
standards. 

(a)  Standards  prescribed  by  the- De- 
partment of  Transportation.  Motor  ve- 
hicles and  motor  vehicle  equipment 
manufactured  on  or  after  January  1, 
1968,  offered  for  sale,  or  Introduction  or 
delivery  for  introduction  in  interstate 
commerce,  or  importation  into  the  United 
States  are  subject  to  Federal  Motor 
Vehicle  Safety  Standards  (hereafter  re- 
ferred to  in  this  section  as  "safety 
standards")  prescribed  by  the  Secretary 
of  Transportation  under  sections  103 
and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
UJ3.C.  1392,  1407)  as  set  forth  in  regu- 
lations in  49  CFR  Part  571.  A  motor  ve- 
hicle hereafter  referred  to  in  this  section 
as  "vehicle"  or  item  of  motor  vehicle 
equipment  (hereafter  referred  to  in  this 
section  as  "equipment  item"),  manufac- 
tured on  or  after  January  1,  1968,  is  not 
permitted  entry  into  the  United  States 
unless  (with  certain  exceptions  set  forth 
in  paragraph  (b)  of  this  section)  it  Is  in 
conformity  with  applicable  safety  stand- 
ards in  effect  at  the  time  the  vehicle  or 
equipment  item  was  manufactured. 

(b)  Requirements  for  entry  and  re- 
lease. (1)  Any  vehicle  or  equipment  item 
offered  for  importation  into  the  customs 
territory  of  the  United  States  shall  not 
be  refused  entry  under  this  section  if  (i) 
it  bears  a  certification  label  afiOxed  by 
its  original  manufacturer  in  accordance 

,  with  section  114  of  the  National  TrafBc 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1403)  and  regulations  issued 
thereunder  by  the  Secretary  of  Trans- 
portation (49  CFR  Part  567)  (in  the  case 
of  a  vehicle,  in  form  of  a  label  or  tag 
permanently  affixed  to  such  vehicle  or  in 
the  case  of  an  equipment  item,  in  the 
form  of  a  label  or  tag  on  such  item  or 
on  the  outside  of  a  container  in  which 
such  item  is  delivered) ,  or  (ii)  it  is  in- 
tended solely  for  export,  such  vehicle  or 
equipment  item  and  the  outside  of  its 
container,  if  any,  to  be  so  labeled  and 
tagged,  or  (iii)  (for  vehicles  only  which 
have  been  exempted  by  the  Secretary  of 
Transportation  from  meeting  certain 
safety  standards)  it  bears  a  label  or  tag 
permanently  affixed  to  such  vehicle 
which  meets  the  requirements  set  forth 
in  the  regulations  of  the  Department  of 
Transportation,  49  CFR  555.13. 

(2)  Any  such  vehicle  or  equipment 
item  not  bearing  such  certification  or  ex- 
port label  shall  be  refused  entry  unless 
there  is  filed  with  the  entry,  in  duplicate, 
a  declaration  signed  by  the  importer  or 
consignee  which  states  that: 

•         .   •  •  •  • 

(ii)  Such  vehicle  or  equipment  item 
was  not  manufactured  in  conformity  with 
applicable  safety  standards  but  has  since 
been  brought  into  conformity,  such  dec- 
laration to  be  accompanied  by  the  state- 
ment of  the  manufacturer,  contractor, 
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or  other  person  who  has  brought  such 
vehicle  or  equipment  item  into  conform- 
ity which  describes  the  nature  and  extent 
of  the  work  performed :  or 

(iii)  Such  vehicle  or  equipment  item 
does  not  conform  with  applicable  safety 
standards,  but  that  the  importer  or  con- 
signee will  bring  such  vehicle  or  equip- 
ment item  into  conformity  with  such 
safety  standards,  and  that  such  vehicle 
or  equipment  item  will  not  be  sold  or 
offered  for  sale  until  the  bond  (required 
by  paragraph  (c)  of  this  section)  shall 
have  been  released;  or 

•  •  •  •  • 

(viii)  Such  vehicle  which  is  not  manu- 
factured primarily  for  use  on  the  public 
roads  is  not  a  "motor  vehicle"  as  defined 
in  section  102  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1391):  or 

(Ix)  Such  vehicle  was  manufactured  in 
conformity  with  applicable  safety  stand- 
ards, such  declaration  to  be  accompanied 
by  a  statement  of  the  vehicle's  original 
manufacturer  as  evidence  of  original 
ccMupliance. 

(3)  Any  declaration  given  under  this 
section  (except  an  oral  declaration  ac- 
cepted at  the  option  of  the  district  direc- 
tor of  customs  under  subparagraph  (2) 
(i)  of  this  paragraph)  shall  state  the 
name  and  United  States  address  of  the 
imix>rter  or  consignee,  the  date  and  the 
entry  number,  a  description  of  any  equip- 
ment item,  the  make  and  model,  engine 
serial,  and  body  serial  numbers  of  any 
vehicle  or  other  identification  numbers, 
and  the  city  and  State  in  which  it  is  to  l>e 
registered  and  principally  located  if 
known,  and  shall  be  signed  by  the  im- 
porter or  consignee.  The  district  director 
of  customs  shall  immediately  forward  the 
original  of  such  declaration  to  the 
National  Highway  Traffic  Safety  Ad- 
ministration of  the  Department  of 
Transportation. 

(c)  Release  under  bond.  If  a  declara- 
tion filed  in  accordance  with  paragraph 
(b)  of  tills  section  states  that  the  entry 
is  being  made  under  circumstances  de- 
scribed in  paragraph  (b)(2)  (iii),  or 
under  circumstances  described  in  para- 
graph (b)  (2)  (ii)  or  (ix)  of  this  section 
where  the  importer  at  time  of  entry  does 
not  submit  a  statement  in  support  of  his 
declaration  of  conformity  the  entry  shall 
be  accepted  only  if  the  importer  gives  a 
bond  on  Customs  Forms  7551,  7553,  or 
7595  for  the  production  of  either  a  state- 
ment by  the  importer  or  consignee  that 
the  vehicle  or  equipment  item  described 
in  the  declaration  filed  by  the  importer 
has  been  brought  into  conformity  with 
applicable  safety  standards  and  identify- 
ing the  manufacturer,  contractor,  or 
other  person  who  has  lirought  such  ve- 
hicle or  equipment  item  into  conform- 
ity with  such  standards  and  describing 
the  nature  and  extent  of  tlys  work  per- 
formed or  a  statement  of  the  vehicle 
manufacturer  certifying  original  con- 
formity. The  bond  shall  be  in  the  amount 
required  under  S  25.4(a)  of  ttiis  chapter. 
Within  90  days  after  such  entry,  or  such 
additional  period  as  the  district  director 
of  customs  may  allow  for  good  cause 
shown,  the  importer  or  consignee  shall 
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ddiver  to  both  the  district  director  of 
cust<»iu.  and  the  National  Highway  Traf- 
fic Safety  Administration  a  copy  of  the 
statement  described  in  this  paragraph. 
If  such  statement  is  not  delivered  to  the 
district  director  of  customs  for  the  port 
of  entry  of  such  vehicle  or  equipment 
Iton  within  90  days  of  the  date  of  entry 
or  such  additional  period  as  may  have 
been  allowed  by  the  district  director  of 
customs  for  good  cause  shown,  the  im- 
porter or  consignee  shall  deliver  or  cause 
to  be  delivered  to  the  district  director 
of  customs  those  vehicles  or  equipment 
items,  which  were  released  in  accord- 
ance with  this  paragraph.  In  the  event 
that  any  such  vehicle  or  equipment  item 
is  not  redelivered  within  5  days  follow- 
ing the  date  specified  in  the  preceding 
sentence,  liquidated  damages  shall  be 
assessed  In  the  full  amount  of  a  bond 
given  on  Form  7551.  When  the  transac- 
tion has  been  charged  against  a  bond 
given  on  Form  7553,  or  7595.  liquidated 
damages  shall  be  assessed  in  the  amount 
that  would  have  been  demanded  under 
the  preceding  sentence  if  the  merchan- 
dise had  been  released  imder  a  bond 
given  on  Form  755 1 . 

(See.  lOe.  so  SUt.  722,  sec.  623,  46  SUt.  759, 
u  amended:  16  U.S.C.  1307.  19  U.S.C.  1623) 

|FR  Doc.71-6555  Filed  5-10-71  ;8:50  am] 


Title  2(MNTERNAL  REVENUE 

Chapter  i — internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAfTEt  E— ALCOHOL,  TOBACCO,  AND 
OTHEB  EXCISE  TAXES 

ITJ).  71111 

PART   170— MISCELLANEOUS  REGU- 
LATIONS RELATING  TO  LIQUOR 

Virgin  Islands  Spirits 

On  April  2,  1971,  a  notice  of  proposed 
rule  making  to  add  a  new  Subpart  F  to 
26  CFR  Part  170,  with  respect  to  the 
transfer  of  Virgin  Islands  spirits  from 
customs  custody  to  internal  revenue 
bond,  was  published  in  the  Federal 
Register  (36  F.R.  6111).  In  accordance 
with  the  notice,  interested  persons  were 
afforded  an  opportunity  to  submit  writ- 
ten comments  or  suggestions  pertaining 
thereto.  No  comments  or  suggestions 
were  received  within  the  15-day  period 
prescribed  in  the  notice  and  the  amend- 
ments as  published  in  the  Federal 
Register  are  hereby  adopted,  subject  to 
the  following  changes : 

Paragraph  1.  Section  170.132  is  changed 
as  follows: 

A.  By  deleting  the  third  sentence 
(which  begins  "Rectified  Virgin  Islands 
spirits  may  be  mingled  in  bond")  in  its 
entirety  and  by  inserting  instead  two  new 
sentences  to  read,  "Rectified  Virgin 
Islands  spirits  may  be  mingled  in  bond 
with  other  rectified  Virgin  Islands  spirits 
subject  to  the  same  rate  of  rectification 
tax,  and  unrectifled  Virgin  Islands  spirits 
may  be  mingled  in  bond  with  other  im- 
rectified  Virgin  Islands  spirits,  as  the 
case  may  be,  if  the  spirits  are  homo- 
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geneous.  Rectified  Virgin  Islands  spirits 
may  be  mingled  with  other  rectified 
Virgin  Islands  spirits  subject  to  the  same 
rate  of  rectification  tax,  and  unrectified 
Virgin  Islands  spirits  may  be  mingled, 
whether  or  not  they  are  homogeneous,  if 
the  spirits  are  to  be  immediately  tax 
determined  and  removed  to  bottling 
premises  exclusively  for  use  in  taxable 
rectification." 

B.  By  changing  the  citation  to  read 
"(72  Stat.  1367,  82  Stat.  1328,  as 
amended;  26  U.S.C.  5234,  5232) ". 

Par.  2.  Section  170.134  is  changed  as 
follows : 

A.  By  deleting  from  the  last  sentence 
"§  201.42"  and  inserting  instead 
'§  201.43". 

B.  By  deleting  the  word  "or"  at  the 
end  of  subparagraph  (4)  of  paragraph 
(b) ;  redesignating  subparagraph  (5)  as 
subparagraph  (6) ;  and  adding  a  new 
subparagraph  (5)  to  read,  "(5)  section 
5008(c)(5).  I.R.C.,  respecting  distilled 
spirits  returned  to  bottling  premises:  or". 

C.  By  adding  at  the  end  of  paragraph 
(b)  a  sentence  to  read,  "In  computing 
loss  allowance  under  the  provisions  of 
S  201.486  of  this  chapter.  Virgin  Islands 
spirits  shall  be  considered  the  same  as 
'other  than  spirits  withdrawn  fr(»n  bond 
by  the  proprietor  of  the  bottling  prem- 
ises'; and  for  the  purposes  of  §  201.492 
of  this  chapter,  they  shall  be  considered 
as 'other  spirits.'" 

Par.  3.  Paragraph  (b)  of  §  170.135  is 
changed  by  adding  the  words  "to  show 
the  serial  number  of  the  approved  for- 
mula under  which  produced,  and"  im- 
mediately following  the  phrase  "in 
conjunction  with  the  kind  of  spirits,". 

Because  this  Treasury  decision  imple- 
ments changes  made  in  chapter  51  of  the 
Internal  Revenue  Code  by  Public  Law 
91-659  which  become  effective  on  May  1, 
1971,  it  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  pubUc 
interest  to  issue  this  Treasury  decision 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d).  Accordingly,  this 
Treasury  decision  shall  become  effective 
May  1,  1971. 

(Sec.  7805,  Internal  Revenue  Code  (68 A  Stat. 
917;  26  U.S.C.  7805) ) 

[SEAL]  Randolph  W.  Thower, 

Commissioner  of  Internal  Revenue. 

Robert  V.  McIntyre. 
Acting  Commissioner  of  Customs. 

Approved:  May  6, 1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  implement  the  provisions 
of  section  5232  of  the  Internal  Revenue 
Code,  as  amended  by  Public  Law  91-659, 
relating  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands,  in 
bulk,  and  transferred  to  the  bonded 
premises  of  a  distilled  spirits  plant,  with- 
out determination  of  tax  (including  rec- 
tification tax,  if  any) ,  a  new  Subpart  F  is 
added  to  26  CFR  Part  170,  Miscellaneous 
Regulations  Relating  to  Liquor,  to  read 
as  follows: 


Subpart  F — Transfer  of  Virgin  Island  Spirits  From 

Customs  Custody  to  Internal  Revenue  Bond 
Sec. 

170.121  Scope  of  aubpart. 

170.122  AppUcability  of  other  regulations. 

170.123  Meaning  of  terms. 

Transfers  id  Intehnai.  Revenue  Bonded 
Premises 


170.124  General  provisions. 

170.125  Application,  Form  2609. 

170.126  Gauge  and  certification. 

170.127  Customs  Inspection  and  release. 

170.128  Bulk  conveyances  to  be  sealed. 

170.129  Transfer  by  pipeline  at  dock. 

170.130  Consent  of  surety  on  bond. 

Deposit,  Storage,  Transfer,  and  Withdrawal 

170.131  Transaction  forms  and  records. 

170.132  Mingling  in  bond. 

170.133  Form  179,  tax  returns,  and  record  of 

tax  Uabllity. 

Miscellaneous  Provisions 

170.134  Abatement,  remlseion,  credit,  or  re- 

fund. 

170.135  Marks  on  containers. 

170.136  AdditlontU     tax     on     nonbeverage 

spirits. 

170.137  Exportation  with  benefit  of  draw- 

back. 

Authoritt  :  The  provisions  of  this  Subpart 
F  Issued  under  sec.  7805  of  the  Internal  Re- 
venue Code,  68A  Stat.  917;  26  U.S.C.  7805. 
Other  statutory  provisions  Interpreted  or  ap- 
plied are  cited  to  text  in  parentheses. 

Subpart  F — Transfer  of  Virgin  Islands 
Spirits  From  Customs  Custody  to 
Internal  Revenue  Bond 

§  1 70. 1 2 1      Scope  of  subpart. 

The  regulations  in  this  subpart  pre- 
scribe the  requirements  necessary  to  im- 
plement section  5232,  I.R.C.,  as  it  relates 
to  spirits  produced  in  the  Virgin  Islands 
and  brought  into  the  United  States  in 
bulk  containers.  The  regulations  provide 
for  the  transfer  of  such  spirits  to  internal 
revenue  bond,  their  storage  in  and  with- 
drawal from  bond,  the  determination  of 
tax,  the  application  of  certain  loss  pro- 
visions, the  filing  of  returns,  reports,  and 
claims,  and  the  keeping  of  records. 

§  170.122      Applicability  of  oilier  regula- 
tions. 

(a)  Subpart  C  of  this  part.  The  pro- 
visions of  Subpart  C  of  this  part  shall 
be  applicable  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
and  transferred  imder  the  provisions  of 
this  subpart  to  internal  revenue  bond  and 
any  reference  in  Subpart  C  of  this  part 
to  imported  spirits  shall  be  deemed  to 
include  spirits  brought  into  the  United 
States  from  the  Virgin  Islands. 

(b)  Part  201  of  this  chapter.  The  pro- 
visions of  Part  201  of  this  chapter  shall, 
to  the  extent  that  they  are  not  in  conflict 
with  the  provisions  of  this  subpart,  be 
applicable  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands  to 
the  same  extent  as  they  apply  to  im- 
ported spirits. 

(c)  Part  250  of  this  chapter.  All  pro- 
visions of  Part  250  of  this  chapter  as 
they  relate  to  the  bringing  of  spirits  into 
the  United  States  from  the  Virgin  Is- 
lands remain  in  full  force  and  effect  ex- 
cept as  they  may  be  in  conflict  with  the 
provisions  of  this  subpart. 
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§170.123     Meaning  of  terms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  Part  201  of  this  chapter: 
Provided,  That  the  term  "in  bond"  shall, 
as  used  in  this  subpart,  refer  to  spirits 
possessed  imder  bond  to  secure  payment 
of  the  Internal  revenue  tax  imposed  by 
section  7652,  I.R.C. 

Transfers  to  Internal  Revenue 
Bonded  Premises 

§  170.124      Cenrral  provisions. 

Distilled  spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
in  bulk  containers  of  5  gallons  or  more 
capacity  may.  imder  the  provisions  of 
this  subpart,  be  withdrawn  by  the  pro- 
prietor of  a  distilled  spirits  plant  from 
customs  custody  and  transferred  in  such 
bulk  containers  or  by  pipeline  to  "the 
bonded  premises  of  his  plant,  without 
payment  of  the  internal  revenue  tax,  in- 
cluding rectiflcation  tax,  if  any,  imposed 
on  such  spirits  by  section  7652,  IJl.C. 
Such  spirits  so  withdrawn  and  trans- 
ferred to  a  distilled  spirits  plant  (a)  may 
not  be  bottled  in  bond  under  section  5233, 
I.R.C.,  (b)  may  be  redistilled  or  dena- 
tured only  if  of  185°  or  more  of  proof, 
and  (c)  may  be  withdrawn  from  internal 
revenue  bond  for  any  purpose  authorized 
by  chapter  51.  Internal  Revenue  Code,  in 
the  same  manner  as  domestic  distilled 
spirits.  Spirits  transferred  from  customs 
custody  to  the  bonded  premises  of  a  dis- 
tilled spirits  plant  imder  the  provisions 
of  this  subpart  shall  be  received  and 
stored  thereat,  and  withdrawn  or  trans- 
ferred therefrom,  subject  to  the  provi- 
sions of  this  subpart  and  applicable  pro- 
visions of  Part  201  of  this  chapter.  The 
person  operating  the  bonded  premises  of 
the  distilled  spirits  plant  to  which  spirits 
are  transferred  under  the  provisions  of 
this  subpart  shall  become  liable  for  the 
tax  on  distilled  spirits  withdrawn  from 
customs  custody  under  section  5232, 
I.R.C.,  upon  release  of  the  spirits  from 
customs  custody,  and  the  importer  shall 
thereupon  be  reheved  of  his  liability  for 
such  tax. 

(82  Stat.  1328,  as  amended;  26  U.S.C.  5232) 

§170.125     Application,  Form  2609. 

The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled 
spirits  as  authorized  in  §  170.124,  shall 
for  each  withdrawal  submit  an  applica- 
tion on  Form  2609,  in  quadruplicate,  to 
the  internal  revenue  oflBcer  in  charge. 
The  application  shall  appropriately  iden- 
tify the  distilled  spirits  to  be  withdrawn, 
and  shall  be  modified  by  the  applicant  to 
cover  the  transfer  of  distilled  spirits 
from  customs  custody,  by  naming  the 
port  of  entry  through  which  the  spirits 
are  to  be  withdrawn,  and  inserting  in  the 
"Remarks"  item  the  name  and  address 
of  the  assistant  regional  commissioner 
for  the  region  in  which  is  located  the 
plant  to  which  the  spirits  are  to  be  trans- 
ferred. If  the  proprietor's  bona  on  Form 
2601  is  in  the  maximum  penal  sum,  or, 
if  in  less  than  the  maximum  penal  sum, 
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Is  sufficient  to  cover  the  tax  on  the  spirits 
to  be  transferred  in  addition  to  all  other 
liabilities  chargeable  against  such  bond, 
the  internal  revenue  officer  shall  ap- 
prove all  copies  of  the  Form  2609,  for- 
ward one  copy  to  his  assistant  regional 
commissioner,  return  the  original  and 
one  copy  to  the  proprietor  and  retain  the 
remaining  copy.  (See  §  170.130  with  re- 
spect to  need  for  consent  of  surety  on 
bond.  Form  2601.)  The  proprietor  shall 
forward  the  original  of  Form  2609  to 
the  importer  or  other  person  responsible 
for  the  release  of  the  spirits  from  cus- 
toms custody,  who  shall  submit  the  form, 
with  the  related  entry  for  consumption 
or  withdrawal  for  consumption  forms,  to 
the  director  of  customs  from  whose  cus- 
tody it  is  proposed  to  withdraw  the  dis- 
tilled spirits.  The  proprietor  shall  retain 
the  remaining  copy  of  Form  2609. 

(68A  Stat.  907,  as  amended,  72  Stat.  1322, 
82  Stat.  1328.  as  amended;  26  U.S.C.  7652, 
5007,  5232) 

§170.126     Gauge  and  certification. 

(a)  Gauge.  If  Virgin  Islands  spirits  to 
be  transferred  from  customs  custody  to 
internal  revenue  bond  as  provided  ii..  tliis 
subpart  are  not  gauged  by  an  insular 
ganger  at  the  time  of  their  withdrawal 
from  an  insular  bonded  warehouse,  as 
provided  in  S  250.204  of  this  chapter,  the 
insular  consignor  shall  effect  a  gauge  of 
each  bulk  container  and  shall  prepare 
a  report  of  such  gauge,  in  duplicate,  and 
attach  both  copies  to  the  certificate  re- 
quired by  !  250.205  of  this  chapter.  If 
the  gauge  is  made  by  the  insular  ganger, 
his  report  of  gauge  shall  be  prepared  in 
duplicate  and  both  copies  shall  be  at- 
tached to  the  certificate. 

(b)  Certification.  The  certificate  pre- 
scribed by  §  250.205  of  this  chapter  shall 
be  prepared  in  duplicate  if  the  Virgin 
Islands  spirits  are  to  be  transferred  from 
customs  custody  to  internal  revenue 
bond.  Both  copies  of  the  certificate,  with 
the  applicable  gauge  report  attached, 
shall  be  filed  with  the  director  of  customs 
at  the  port  of  entry.  The  original  of  the 
certificate  and  related  report  of  gauge 
shall  be  attached  to  the  original  of  Form 
236  by  the  customs  officer  responsible  for 
preparation  of  the  Form  236  in  Eu;cord- 
ance  with  §  170.127.  The  remaining  copy/ 
of  the  certificate  and  related  report  of 
gauge  shall  be  retained  by  the  customs 
officer. 

§  170.127     Customs    inspection    and    re- 
lease. 

The  director  of  customs  will  not  re- 
lease distilled  spirits  without  payment  of 
internal  revenue  tax  until  the  approved 
Form  2609  prescribed  in  §  170.125  has 
been  received  from  the  proprietor  of  the 
distilled  spirits  plant.  Prior  to  release 
from  customs  custody,  the  customs  offi- 
cer shall  inspect  the  spirits,  and,  if  it  ap- 
pears that  losses  in  transit  were  sustained 
from  any  container,  he  shall  gauge  the 
spirits  in  such  container.  The  customs 
officer  shall  prepare  Form  236  (in  quad- 
ruplicate, when  the  spirits  are  to  be 
removed  in  packages;  in  quintuplicate. 
when  the  spirits  are  to  be  removed  by 
pipeline  or  by  bulk  conveyance)  appro- 
priately modified  to  show: 
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(a)  Serial  number  and  date  of  the 
Form  2609. 

(b)  Customs  port  of  entry  and  entry 
number. 

(c)  The  consignee, 

(d)  Kind  of  spirits. 

(e)  The  name  of  the  importer. 

(f)  The  name  of  the  producer,  fol- 
lowed by  "Virgin  Islands". 

(g)  If  in  packages,  the  serial  numbers 
thereof, 

(h)  The  number  and  date  of  the  perti- 
nent Form  27-B  Supplemental, 

(i)  TTie  applicable  rate  of  rectification 
tax  (if  any), 

(j)  Method  of  transfer, 

( k )  Elements  of  bulk  gauge  ( if  any ) . 

(1)  Quantity  to  be  transferred, 

(m)  Customs  seals  used  (if  any) , 

(n)  Date  of  release,  and 

(o)  Signature  and  title  of  the  customs 
officer  in  lieu  of  the  proprietor. 

When  shipments  are  made  in  tanks,  tank 
barges,  sealand  containers,  or  similar 
bulk  containers  (other  than  barrels, 
dnuns,  or  similar  portable  containers), 
the  results  of  the  inspection  or  the  details 
of  the  gauge  of  each  such  bulk  container 
shall  be  reported  separately.  In  the  ca.se 
of  barrels,  drums,  or  similar  portable 
containers,  the  results  of  the  inspection 
shall  be  reported  on  the  Form  236  and 
the  details  of  the  gauge,  if  any,  shall  be 
reported  on  Form  2630  in  triplicate.  On 
compliance  with  the  requirements  of 
customs  regulations,  and  on  completion 
of  Form  236  (and  Form  2630.  if  pre- 
pared), the  customs  officer  shall  release 
the  spirits  for  transfer,  retain  one  copy 
of  Form  236  (and  Form  2630,  if  any), 
forward  one  copy  of  Form  236  to  the  as- 
sistant regional  commissioner  at  the  ad- 
dress.,shown  on  Form  2609,  and  forward 
the  original  and  remaining  copy  (or 
copies)  of  Form  236  (and  Form  2630,  if 
any)  to  the  internal  revenue  officer  at  the 
distilled  spirits  plant. 

(68A  Stat.  907,  as  amended,  72  Stat.  1322, 
82  Stat.  1328,  as  amended:  26  U.S.C.  7662, 
5007,  5232) 

§  170.128    Bulk  ronveyanres  lo  be  Kealod. 

When  a  shipment  of  distilled  spirits 
from  customs  custody  to  the  distilled 
spirits  plant  is  made  in  a  tank,  tank 
barge,  sealand  container,  tank  car,  tank 
truck,  or  similar  bulk  conveyance,  all 
openings  affording  access  to  the  spirits 
shall  be  sealed  by  the  customs  officer 
with  customs  seals  in  sudh  manner  as 
will  prevent  unauthorized  removal  of 
spirits  through  such  openings  without 
detection. 

(68A  Stat.  907.  as  amended,  72  SUt.  1322, 
82  Stat.  1328,  as  amended;  26  U.S.C.  7652, 
5007.5232) 

§  170.129      Transfer  by  pipeline  al  dork. 

If  the  distiUed  spirits  plant  Is  equipped 
with  suitable  dock  facilities,  the  distilled 
spirits  may,  subject  to  all  requirements 
of  the  customs  laws  and  regulations,  be 
transferred  by  pipeline  from  the  vessel 
or  barge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  locked 
storage  tanks  on  the  bonded  premises  of 
the  distUled  spirits  plant,  or  directly  into 
locked  storage  tanks  on  such  premises 
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provided  such  storage  tanks  are  equipped 
with  suitable  measiu-ing  devices  for  cor- 
rectly indicating  the  actual  contents 
therein.  In  all  such  cases  of  pipeline 
transfers,  the  distilled  spirits  shall  be 
transferred  under  customs  supervision, 
and  released  for  deposit  in  the  distilled 
spirits  plant. 

(68A  Stat.  907,  as  amended,  72  Stat.  1322, 
82  Stat.  1328,  as  amended;  26  U.S.C.  7652, 
5007,5232) 

§  170.130     CoiiiiienI  of  surrly  on  bond. 

Application  on  Form  2609,  prepared  as 
provided  in  §  170.125,  to  receive  Virgin 
Islands  spirits  shall  not  be  approved  un- 
less the  proprietor  has  filed  a  consent  of 
surety  on  Form  1533  to  extend  the  terms 
of  his  existing  bond.  Form  2601,  if  such 
bond  was  in  effect  before  May  1,  1971. 
The  consent  shall  contain  a  statement  of 
purpose  as  follows: 

To  continue  in  effect  said  bond  (including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap- 
proved), notwithstanding  that  the  principal 
may  from  time  to  time  withdraw  from  cus- 
toms custody  spirits  brought  into  the  United 
States  from  the  Virgin  Islands  under  the 
provisions  of  26  U.S.C.  5232. 

Deposit,  Storage,  Transfer,  and 
Withdrawal 

§  170.131      Tranxarlion    forms    and    rer- 
ords. 

Deposit,  transfer,  and  withdrawal 
forms,  and  records  pertaining  to  spirits 
transferred  to  internal  revenue  bond  un- 
der the  provisions  of  this  subpart  shall 
be  marked  to  show  (a)  in  lieu  of  the 
word  "Imported",  as  required  in  Part  201 
of  this  chapter  for  imported  spirits,  the 
words  "Virgin  Islands"  or  the  abbrevia- 
tion "V.I.",  (b)  the  serial  number  and 
date  of  the  Form  27-B  Supplemental  im- 
der  which  the  spirits  were  produced,  and 
(c)  whether  liability  for  rectification  tax 
was  incurred  prior  to  receipt  in  internal 
revenue  bond,  and,  if  so,  the  rate  of  the 
applicable  tax.  Separate  records  shall  be 
maintained  for  such  spirits  in  the  same 
manner  as  for  imported  spirits,  except 
that  the  record  of  deposits  and  the  sum- 
mary of  deposits  and  withdrawals.  Form 
1621,  shall  be  arranged  alphabetically  by 
name  of  producer  in  the  Virgin  Islands. 

(72  SUt.  1361;  26  U.S.C.  5207) 
§170.132     MinglinK  in  bond. 

The  provisions  of  Part  201  of  this 
chapter  with  respect  to  mingling  shall 
apply  to  spirits  brought  into  the  United 
States  from  the  Virgin  Islands  provided 
such  spirits  meet  the  conditions  stated 
in  this  section.  Spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
may  not  be  mingled  in  bond  with  spirits 
not  brought  into  the  United  States  from 
the  Virgin  Islands,  and  rectified  Virgin 
Islands  spirits  may  not  be  mingled  with 
unrectified  Virgin  Islands  spirits  or  with 
Virgin  Islands  spirits  subject  to  a  differ- 
ent rate  of  rectification  tax.  Rectified 
Virgin  Islands  spirits  may  be  mingled 
in  bond  with  other  rectified  Virgin  Is- 
lands spirits  subject  to  the  same  rate  of 
rectification  tax,  and  unrectified  Virgin 
Islands  spirits  may  be  mingled  in  bond 
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with  other  unrectified  Virgin  Islands 
spirits,  as  the  case  may  be,  if  the  spirits 
to  be  mingled  are  homogeneous.  Recti- 
fied Virgin  Islands  spirits  may  be  mingled 
with  other  rectified  Virgin  Islands  spirits 
subject  to  the  same  rate  of  rectification 
tax,  and  imrectified  Virgin  Islands  spirits 
may  be  mingled,  whether  or  not  they  are 
homogeneous,  if  the  spirits  are  to  be  im- 
mediately tax  determined  and  removed 
to  bottling  premises  exclusively  for  use  in 
taxable  rectification.  Rums  or  brandies 
from  the  Virgin  Islands  may  be  blended 
imder  the  provisions  of  §  201.307  of  this 
chapter:  Provided,  That  if  spirits  are 
subject  to  rectification  tax  under  section 
7652, 1.R.C.,  they  may  be  blended  only  if 
they  are  subject  to  the  same  rate  of  rec- 
tification tax. 

(72  Stat.  1367.  82  Stat.  1328,  as  amended; 
26  U.S.C.  5234,  5232) 

§  170.133      Form    179,    lax   relurn«!,   and 
record  of  lax  liubilily. 

Separate  applications  for  tax  determi- 
nation shall  be  prepared  for  Virgin  Is- 
lands spirits  on  Form  179,  and  the 
words  "Virgin  Islands  Spirits"  shall  be 
prominently  shown  on  all  copies  of  Form 
179.  Any  rectification  tax  imposed  under 
section  7652, 1.R.C.,  on  spirits  withdrawn 
on  tax  determination  shall  be  reported 
on  Form  179  as  "other  tax  due"  and  shall 
be  identified  as  rectification  tax  incurred 
under  section  7652,  I.R.C.,  in  the  "Re- 
marks" on  (he  form,  and  such  taxes 
shall  be  included,  with  the  distilled  spirits 
tax,  in  the  tax  returns  filed  on  Form  2521, 
2522,  or  4077,  as  applicable,  and  in  the 
record  of  tax  liability  maintained  as  pro- 
vided in  §  170.62. 

Miscellaneous  Provisions 

§  170.134      .4batem<>nt,  renii!>sion,  rredil, 
or  refund. 

(a)  Provisions  of  section  5008,  I.R.C., 
applicable.  The  provisions  of  section 
5008(a),  I.R.C.,  with  respect  to  spirits 
lost  while  in  internal  revenue  bond  shall 
apply  to  spirits  brought  into  the  United 
States  from  the  Virgin  Islands  and  trans- 
ferred from  customs  custody  to  internal 
revenue  bond,  and  the  provisions  of  sec- 
tion 5008(e),  I.R.C.,  with  respect  to 
samples  of  spirits  for  use  by  the  United 
States  shall  also  apply  to  Virgin  Islands 
spirits.  Claims  relating  to  spirits  lost  in 
bond,  in  addition  to  the  information  re- 
quired by  §  201.43  of  this  chapter,  shall 
show  the  name  of  the  producer,  and  the 
serial  number  and  date  of  the  Form  27-B 
Supplemental  under  which  produced. 

(b)  Provisions  of  section  5008,  I.R.C., 
not  applicable.  The  provisions  of  ( 1 )  sec- 
tion 5008(b)(1),  I.R.C.,  respecting  the 
voluntary  destruction  of  spirits  in  bond; 

(2)  section  5008(b)  (2) ,  I.R.C.,  respecting 
the  voluntary  destruction  of  spirits  after 
withdrawal  for  rectification  or  bottling: 

(3)  section  5008(c)(1)(A),  I.R.C.,  re- 
specting spirits  lost  after  withdrawal  for 
rectification  or  bottling,  by  reason  of  ac- 
cident, flood,  fire,  or  othel  disastser;  (4) 
section  5008(c)  (1)  (B),  I.R.C.,  respecting 
spirits  lost  in  rectifying,  packaging,  bot- 
tling and  casing  operations;  (5)  section 
5008(c)(5),   I.R.C.,   respecting  distilled 


spirits  returned  to  bottling  premises;  or 
(6)  section  5008(d),  I.R.C.,  respecting 
spirits  returned  to  bonded  premises  after 
withdrawal  upon  tax  determination,  do 
not  apply  to  Virgin  Islands  spirits,  since 
such  provisions  only  authorize  abate- 
ment, remission,  credit,  or  refund  of 
taxes  imposed  under  chapter  51,  I.R.C. 
In  computing  loss  allowance  imder  the 
provisions  of  §  201.486  of  this  chapter. 
Virgin  Islands  spirits  shall  be  considered 
the  same  as  "other  than  spirits  with- 
drawn from  bond  by  the  proprietor  of 
the  bottling  premises";  and  for  the  pur- 
poses of  §  201.492  of  this  chapter,  they 
shall  be  considered  as  "other  spirits." 

(72  Stat.  1323,  as  amended,  1364,  as  amended; 
26  U.S.C.  5008,  5215) 

§170.135      Mark))  on  ronlainrrs. 

(a)  Packages  received  in  bond.  When 
packages  of  spirits  are  received  on  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this  sub- 
part, the  markings  prescribed  by 
§  250.206  of  this  chapter  that  are  on  such 
packages  shall  be  accepted  in  lieu  of  the 
markings  prescribed  in  §  201.312b  of  this 
chapter.  On  receipt  of  packages  so 
marked  the  proprietor  of  the  distilled 
spirits  plant  shall  show  on  such  packages 
( 1 )  the  date  of  original  entry  for  deposit 
of  the  spirits,  and  (2)  the  words  "Virgin 
Islands"  or  the  abbreviation  "V.I." 

( b )  Other  containers .  Packages  of  Vir- 
gin Islands  spirits  filled  in  internal 
revenue  bond  or  on  bottling  premises 
shall,  in  addition  to  the  required  marks 
prescribed  in  §  201.516  or  §  201.526  of 
this  chapter,  as  applicable,  be  marked,  in 
conjunction  with  the  kind  of  spirits,  to 
show  the  serial  number  of  the  approved 
formula  under  which  produced,  and  with 
the  words  "Virgin  Islands"  or  the  abbre- 
viation "V.I."  Similarly,  tanks  or  bulk 
conveyances  containing  spirits  received 
in  internal  revenue  bond  under  the  pro- 
visions of  this  subpart  shall,  in  addition 
to  other  required  marks,  be  marked  with 
the  words  "Virgin  Islands"  or  the  abbre- 
viation "V.I." 

(c)  Cases  of  bottled  alcohol.  In  addi- 
tion to  other  mandatory  marks  pre- 
scribed by  §  201.529(a)  of  this  chapter  for 
cases  of  bottled  alcohol,  the  words  "Vir- 
gin Islands"  or  the  abbreviation  "V-I." 
shall  precede  or  follow  the  word  "alcohol" 
on  cases  of  alcohol  from  the  Virgin  Is- 
lands that  are  bottled  and  cased  on 
bonded  premises. 

(72  Stat.  1360,  1369;  26  U.S.C.  5206,  5235) 

§  170.136      Additional   lax  on   nonbevrr- 
age  spirits. 

The  additional  tax  imposed  by  sec- 
tion 5001(a)(9),  I.R.C.,  on  imported 
spirits  withdrawn  from  customs  custody 
without  payment  of  tax  and  thereafter 
withdrawn  from  bonded  premises  for . 
beverage  purposes,  and  the  related  pro- 
visions of  §  201.376  of  this  chapter,  are 
not  applicable  to  Virgin  Islands  spirits 
brought  into  the  United  States  and  trans- 
ferred to  bonded  premises  under  the  pro- 
visions of  this  subpart. 


§  170.137      Exportation    with   brnefil   of 
drawback. 

Claims  and  supporting  documents  re- 
specting export  with  benefit  of  draw- 
back of  domestic  distilled  spirits  prod- 
ucts that  contain  spirits  from  the  Virgin 
Islands  shall  show: 

(a)  The  precise  quantity  (in  proof 
gallons)  of  the  finished  product  attrib- 
utable to  the  Virgin  Islands  spirits  con- 
tained therein,  and 

(b)  The  amount  of  tax  and  the  appli- 
cable rate  or  rates  oi  tax  imposed  by 
section  7652,  I.R.C.,  determined  at  the 
time  of  withdrawal  from  internal  revenue 
bond  on  the  Virgin  Islands  spirits  con- 
tained in  Jie  product. 

[PR  Doc.71-6563  Piled  5-10-71;8:61  am] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

[Treas.  Dept.  Circiilar  230] 

PART  10— PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  70-10883  appearing  at 
page  13205  in  the  issue  for  Wednesday, 
August  19,  1970,  the  reference  to  "Para- 
graph (c)"  in  the  amendment  to  S  10.3 
should  read  "Paragraph  (e)". 

Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Grapefruit  Reg.  37,  Amdt.  3] 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  Marketing 
Order  No.  909,  as  amended  (7  CFR  Part 
909;  35  P.R.  13875).  regulating  the  han- 
dling of  grapefruit  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Administrative  Committee 
(established  under  the  aforementioned 
marketing  order),  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grapefruit, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  recommendation  of  the  Ad- 
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ministrative  Committee  refiects  its  ap- 
praisal of  the  current  grapefruit  crop 
and  the  current  and  prospective  market 
conditions.  This  amendment  relaxes  the 
requirements  so  as  to  provide  access  to 
a  larger  quantity  of  marketable  grape- 
fruit due  to  freeze  damage  encountered 
in  the  production  area. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act  is 
insufBcient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date.  The 
Administrative  Committee  held  a  meet- 
ing on  April  30,  1971,  to  consider  recom- 
mendation for  regulation;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting;  neces- 
sary supplemental  economic  and  statis- 
tical information  upon  which  this  recom- 
mended amendment  is  based  were  re- 
ceived April  30.  1971;  information 
regarding  the  provisions  of  the  regula- 
tion recommended  by  the  committee  has 
been  disseminated  to  shippers  of  grape- 
fruit, grown  as  aforesaid;  this  amend- 
ment, including  the  effective  time  there- 
of, is  identical  with  the  recommendation 
of  the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  amendment  effective  on 
the  date  hereinafter  set  forth;  and,  com- 
pliance with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof,  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  grapefruit. 

Order.  In  §  909.337  (Grapefruit  Reg. 
37;  35  F.R.  15980;  36  F.R.  1087;  36  F.R. 
3516),  the  provisions  of  paragraph 
(a)  (1)  which  precede  subdivision  (i)  and 
of  paragraph  (a)  (2)  are  amended  to  read 
as  follows : 

§  909.337     Graprfruil  Regulation  37. 

(a)  Order.  (1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  May  9, 1971. 
through  September  30,  1971,  no  handler 
shall  handle  from  the  State  of  California 
or  the  State  of  Arizona  to  any  point  out- 
side thereof: 

•  •  *  •  * 

(2)  Subject  to  the  requirements  of 
subparagraph  (l)(i)  of  this  paragraph, 
any  handler  may.  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3%r.  inches  in  diameter  di- 
rectly to  a  destination  in  Zone  6,  Zone  5, 
Zone  4,  Zone  3,  or  Zone  2;  and  if  the 
grapefruit  is  so  handled  directly  to  Zone 
4,  Zone  3,  or  Zone  2,  the  grapefruit  does 
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not  measure  less  than  3%a  in  diameter, 
except  that  a  tolerance  of  &  percent,  by 
coimt,  for  grapefruit  smaller  than  3^).; 
inches  shall  be  permitted,  Which  toler- 
ance shall  be  applied  in  suscordance  with 
the  provisions  for  the  application  of  tol- 
erances specified  in  the  revised  U.S. 
Standards  for  Grapefruit  (California- 
Arizona).  SS  51.925-51.955  of  this  title: 
Provided,  That  in  determining  the  per- 
centage of  grapefruit  in  any  lot  which 
are  smaller  than  3'^,r.  inches  in  diam- 
eter, such  percentage  shall  be  based  only 
on  the  grapefruit  in  such  lot  which  are 
of  a  size  3<Kr,  inches  in  diameter  and 
smaller. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  6,  1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable DiTrision,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-6521  Piled  5-10-71;8:48  am] 


[Peach  Reg.  1] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Regulation  by  Grades  and    Sizes 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917, 
36  F.R.  7510),  regulating  the  handling 
of  fresh  pears,  plums,  and  peaches 
grown  in  the  State  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations of  the  Peach  Commodity 
Committee,  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation. It  is  hereby  found  that  the  limi- 
tation of  shipments  of  peaches,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
Peach  Commodity  Committee  reflect  its 
appraisal  of  the  California  peach  crop 
and  the  current  and  prospective  market 
conditions.  Shipments  of  California 
peaches  are  expected  to  begin  on  or  about 
May  12, 1971.  The  grade  and  size  require- 
ments provided  herein  are  necessary  to 
prevent  the  handling,  on  and  after 
May  12,  1971,  of  California  peaches  of 
a  lower  grade  or  smaller  size  than  spe- 
cified herein  for  such  iieaches,  so  as  to 
provide  consumers  with  good  quality 
fruit  consistent  with  (1)  the  overall 
quality  of  the  crop,  and  (2)  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  imtil  30 
days  after  publication  thereof  in  the 
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Federal  Register  (5  n.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  infor- 
mation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  caase  exists  for 
making  the  provisions  hereof  effective 
not  later  than  May  12.  1971.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for,  such  peaches  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information 
thereon  was  not  available  to  the  Peach 
Conunodity  Committee  until  April  22, 
1971,  on  which  date  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  peaches. 
Interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
necessary  supplemental  information  was 
submitted  to  the  Department  on  May  3, 
1971;  shipments  of  the  current  crop  of 
such  peaches  are  expected  to  begin  on 
or  about  the  effective  date  hereof;  this 
regulation  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  the  provisions 
of  this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
peaches;  and  compliance  with  the  pro- 
visions of  this  regulation  will  not  require 
of  handlers  any  preparation  thereof 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

§  9 i 7.42 1      Prath  Regula lion  1 . 

(a)  Order:  During  the  period  May  12', 
1971  through  October  31,  1971  no  han- 
dler shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  imless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade: 

(2)  Any  package  or  container  of  any 
variety  of  peaches  unless: 

<i>  Such  peaches  when  packed  in  a 
No.  22D  Standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  lug  box;  or 

( ii )  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box,  measure  not  less  than  2''i,! 
inches  in  diameter  as  measured  by  a 
rigid  ring :  Provided,  That  not  more  than 
10  percent  by  count  of  peaches  in  any 
such  container  may  fail  to  meet  such 
diameter  requirement. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  mturketing  agreement  and 
order;  "U.S.  No.  1",  and  "standard  peck", 
and  shall  have  the  same  meaning  as 
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when  used  in  the  U.S.  Standards  for 
Peaches  (§§51.1210-1223  of  this  title); 
"No.  22D  standard  lug  box"  shall  have 
the  same  meaning  as  set  forth  in  sec- 
tion 43601  of  the  Agricultural  Code  of 
California;  and  "diameter"  shall  mean 
the  distance  through  the  widest  portion 
of  the  cross  section  of  a  peach  at  right 
angles  to  a  line  running  from  tlie  stem 
to  the  blossom  end. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  7, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFR  Doc.71-6618  Piled  5-10-71:9:49  am) 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter    VII — Department    of    Com- 
merce  and   Department   of   Trans- 
portation '■ 
I  Transportation  Order  T-2,  Amended] 

T-2  (AMENDED)— SHIPPING  RESTRIC- 
TIONS; PEOPLE'S  REPUBLIC  OF 
CHINA,  NORTH  KOREA  AND  THE 
COMMUNIST-CONTROLLED  AREA 
OF  VIET  NAM 

Transportation  Order  T-2  (amended), 
23  F.R.  8396  October  30,  1958,  is  hereby 
amended  to  read  as  follows: 

This  order  as  amended  is  found  neces- 
sary and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  authority  granted  by  section  101 
of  the  Defense  Production  Act  of  1950,  as 
amended.  Consultation  with  industry  in 
advance  of  the  issuance  of  this  order  has 
been  rendered  impracticable  by  the  need 
for  immediate  issuance. 

Sep. 

1  Prohibition    of    movement    of    American 

carriers  to  People's  Republic  of  China, 
North  Korea,  or  to  the  Communist-con- 
trolled area  of  Viet  Nam. 

2  Prohibition  on   transportation   of   goods 

destined  for  People's  Republic  of  China, 
North  Korea,  or  the  Communist-con- 
trolled area  of  Viet  Nam. 

3  Persons  affected. 

4  Reports. 

5  Records. 

6  Defense  against  claims  for  damages. 

7  Violations. 

Authority:  Sections  1  to  7  issued  under 
sec.  704.  64  Stat.  816.  as  amended;  50  U.S.C. 
App.  2154.  Interpret  or  apply  sec.  101.  64 
Stat.  799,  as  amended:  50  U.S.C.  App.  2071; 
E.O.  10480.  18  F.R.  4939,  3  CPR.  1953  Supp; 
and  sec.  4(a)  Public  Law  89-670,  80  Stat.  933. 

Soclion  1  Prohibition  of  movement  of 
American  carriers  to  People's  Repub- 
lic of  China,  North  Korea,  or  le  the 
Coniniunist-conlrolled  area  of  Viet 
Nam. 

No  person  shall  sail,  fly,  navigate,  or 
otherwise  take  any  ship  documented  un- 


« Chapter  VII  of  Title  32A  is  amended  to 
read  as  set  forth  above. 


der  the  laws  of  the  United  States  or  any 
aircraft  registered  under  the  laws  of  the 
United  States  to  any  People's  Republic 
of  China  port.  North  Korea  any  other 
place  under  the  control  of  the  People's 
Republic  of  China,  or  to  the  Communist- 
controlled  area  of  Viet  Nam. 

Sec.  2  Prohibition  on  tranHportaliun  of 
good.<i  destined  for  People's  Kepultlii- 
of  China,  North  Korea,  or  the  Com- 
munist-controlled area  of  Viet  Nam. 

No  person  shall  transport,  in  any  ship 
documented  under  the  laws  of  the  United 
States  or  in  any  aircraft  registered  under 
the  laws  of  the  United  States,  to  People's 
Republic  of  China  ports,  North  Korea, 
any  other  place  under  the  control  of  the 
People's  Republic  of  China,  or  to  the 
Communist-controlled  area  of  Viet  Nam, 
any  material,  commodity,  or  cargo  of  any 
kind.  No  person  shall  take  on  board  any 
ship  documented  under  the  laws  of  the 
United  States  or  any  aircraft  registered 
under  the  laws  of  the  United  States  any 
material,  commodity,  or  cargo  of  any 
kind  if  he  knows  or  has  reason  to  believe 
that  the  material,  commodity,  or  cargo 
is  destined,  directly  or  indirectly,  for  the 
People's  Republic  of  China,  North  Korea, 
or  for  the  Communist-controlled  area  of 
Viet  Nam.  No  person  shall  discharge  from 
any  ship  documented  under  the  laws  of 
the  United  States  or  from  any  aircraft 
registered  under  the  laws  of  the  United 
States,  at  any  place  other  than  the  port 
where  the  cargo  was  loaded,  or  within 
territory  under  the  jurisdiction  of  the 
United  States  any  material,  commodity, 
or  cargo  of  any  kind  which  he  knows  or 
has  reason  to  believe  is  destined  for 
People's  Republic  of  China.  North  Ko.  ea, 
or  for  the  Communist-controlled  area  of 
Viet  Nam. 

Notwithstanding  the  foregoing  U.S. 
carriers  are  authorized  to  take  on  board, 
transport  to,  and  discharge  at  any  port 
except  a  port  in  the  People's  Republic  of 
China,  North  Korea,  or  North  Vietnam 
commodities  authorized  for  consignment 
to  the  PRC  under  the  provisions  of  either 
a  general  license  or  validated  export  li- 
cense issued  pursuant  to  the  Export  Ad- 
ministration Act  of  1969.  Foreign  origin 
commodities  consigned  to  the  PRC  that 
are  on  the  U.S.  Department  of  Commerce 
General  License  List  for  the  PRC  may 
also  be  transported  by  U.S.  carriers  to 
any  port  except  a  port  in  the  People's 
Republic  of  China,  North  Korea,  or  North 
Vietnam. 

.Sec.  3      Person,*  affected. 

The  prohibitions  of  this  order  apply  to 
the  owner  of  the  ship  or  aircraft,  to  the 
master  of  the  ship  or  aircraft,  and  to  any 
other  ofiBcer,  employee,  or  agent  of  the 
owner  of  the  ship  or  to  any  other  person 
who  participates  in  the  prohibited  ac- 
tivities. 

.Sec.  4     Reports. 

Persons  subject  to  this  order  shall  sub- 
mit such  reports  to  either  the  Assistant 
Secretary  of  Commerce  for  Domestic  and 
International  Business,  Assistant  Secre- 
tary of  Commerce  for  Maritime  Affairs, 
or  the  Executive  Secretary,  Department 


of  Transportation  for,  respectively,  car- 
goes, vessels  or  aircraft,  as  shaU  be  re- 
quired, subject  to  the  terms  of  the  Fed- 
eral Reports  Act. 

Sec.  5     Reeords. 

Each  person  participating  in  any 
transaction  covered  by  this  order  shall 
retain  in  his  possession,  for  at  least  2 
years,  records  of  voyages  and  shipments 
in  sufficient  detail  to  permit  an  audit 
that  will  determine  for  each  transaction 
that  the  provisions  of  this  order  have 
been  met.  This  provision  does  not  require 
any  particular  accounting  method  and 
does  not  require  alteration  of  the  system 
customarily  maintained,  provided  such 
records  supply  an  adequate  basis  for 
audit.  Records  may  be  retained  in  the 
form  of  microfilm  or  other  photographic 
copies  instead  of  the  originals. 

Sec.  6     Defense  against  claims  for  dam- 
ages. 

No  person  shall  be  held  liable  for  dam- 
ages or  penalties  for  any  default  imder 
any  contract  or  order  which  shall  result 
directly  or  indirectly  from  compliance 
with  this  order  or  any  provision,  thereof, 
notwithstanding  that  this  order  or  such 
provision  shall  thereafter  be  declared  by 
judicial  or  other  competent  authority  to 
be  Invalid. 

Sec.  7     Violations. 

Any  person  who  willfully  violates  any 
provisions  of  this  order,  or  willfully  con- 
ceals a  material  fact,  or  furnishes  false 
information  in  the  course  of  operation 
under  this  order,  shall,  upon  conviction, 
be  punished  by  fine  or  imprisonment,  or 
both.  In  addition,  administrative  action 
may  be  taken  against  any  such  person, 
denying  him  the  privileges  generally  ac- 
corded under  this  order. 

This  order  shall  take  effect  on  May  7, 
1971. 

H.  B.  SCOTT, 

Acting  Assistant  Secretary  of 
Commerce  for  Domestic  and 
International  Business. 

Robert  J.  Blackwell, 
Acting   Assistant   Secretary   of 
Commerce  for  Maritime  Af- 
fairs. 

James  M.  Beggs, 
Under  Secretary, 
Department  of  Transportation. 
(FR  DOC.71-6S99  Filed  5-10-71  ;8:51  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  3— BOARD  OF  GOVERNORS 
[ARTICLE  III] 

PART  5— OFFICERS   [ARTICLE  Vl 

Bylaws  of  Board  of  Governors  of 
U.S.  Postal  Service 

On  May  4,  1971,  the  Board  of  Gover- 
nors of  the  U.S.  Postal  Service  by  Reso- 
lution No.  71-16  amended  §§  3.2  and  5.6 
of  its  Bylaws  (§§3.2  and  5.6  of  Title  39 
CFR  (36P.R.  689-690)). 
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Accordingly,  the  following  amend- 
ments are  made  to  Title  39  CFR: 

1.  Section  3.2  is  amended  to  read  as 
follows: 

§  3.2     Regular  meetings. 

Regular  meetings  of  the  Board  shall 
be  held  in  Washington,  D.C.,  without 
call  or  formal  notice,  on  the  first  Tuesday 
in  each  month.  The  regular  meeting  held 
in  January  of  each  year  shall  be  desig- 
nated as  the  Annual  Meeting,  at  which 
time  the  Postmaster  General  shall  pre- 
sent to  the  Board  the  annual  report  re- 
quired by  39  U.S.C.  section  2402  for  the 
preceding  fiscal  year.  Any  regular  meet- 
ing may  be  omitted  or  rescheduled  for  a 
different  date  by  action  of  the  Board  at 
a  previous  regular  meeting,  or  by  action 
of  the  Chairman.  If  the  Chairman  can- 
cels or  reschedules  a  regular  meeting,  he 
shall  give  not  less  than  5  days'  notice  of 
such  action  unless  he  finds  that  an  emer- 
gency has  occurred  making  such  notice 
impracticable,  in  which  event  he  shall 
give  such  notice  as  he  determines  to  be 
feasible  under  the  circumstances. 

2.  Section  5.6  is  amended  to  read  as 
follows: 

§  5.6     Secretary. 

The  Secretary  of  the  Postal  Service 
shall  be  elected  by  the  Board.  The  Sec- 
retary shall  issue  notices  of  meetings  of 
the  Board  and  keep  the  minutes  of  all 
such  meetings.  He  shall  perform  such 
other  duties  as  may  be  assigned  to  him 
by  the  Board  or  by  the  Chairman  of  the 
Board  and,  in  general,  perform  all  duties 
incident  to  his  office.  The  Chairman  may 
designate  such  assistant  secretaries  as  he 
deems  appropriate,  and  they  shall  have 
authority  to  perform  all  the  duties  of  the 
Secretary. 

Effective  date.  The  foregoing  amend- 
ments are  effective  immediately. 

(39  U.S.C.  202, 206, 401  (2)  ) 

David  A.  Nelson, 
General  Counsel  of   the   Post 
Office  Department,  and  Sec- 
retary   of    the    U.S.    Postal 
Service. 

[PR  Doc.71-6519  Piled  5-10-71:8:47  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[TlxirdRev.  S.O.  10611 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  May  1971. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  on  the  railroads 
named  in  section  (a)  paragraph  1  herein; 
that  shippers  located  on  the  lines  of 
these  carriers  are  being  deprived  of  hop- 
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per  cars  required  for  loading,  resulting  in 
an  emergency,  forcing  curtailment  of 
their  operations,  and  thus  creating  great 
econ(»nlc  loss  and  reduced  employment 
of  their  personnel;  that  ho];H>er  cars, 
after  being  unloaded,  are  being  appro- 
pri£i(ed  and  being  retained  in  services  for 
which  they  have  not  been  designated  by 
the  car  owner;  that  present  regulations 
and  practices  with  respect  to  the  use, 
supply,  control,  movement,  distribution, 
exchange,  interchange,  and  return  of 
hopper  cars  are  Ineffective.  It  is  the  opin- 
ion of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to 
promote  car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  uix>n  less  than 
30  days'  notice. 
It  is  ordered.  That: 

§  1033.1061      Service  Order  No.  1061. 

(a)  Regulations  for  return  of  hopper 
cars:  E<ach  common  carrier  by  railroad 
subject  to  the  Interstate  Ccmimerce  Act. 
with  the  exception  of  those  carriers 
named  in  Service  Order  No.  1043  (Serv- 
ice Order  No.  1043  remains  in  effect,  and 
carriers  named  therein  must  continue  to 
comply  with  its  provisions),  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

(1)  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  except  as  otherwise 
authorized  in  subparagraphs  (3),  (4), 
and  (5)  of  this  paragraph,  all  hopper 
cars  owned  by  the  following  railroads: 

The  Akron.  Canton  &  Youngstown  Railroad 
Co.  Reporting  marks:  ACT. 

Chicago  &  Eastern  Illinois  Railroad  Co.  Re- 
porting marks:  .C&EI. 

niinolB  Central  RaUroad  Co.  Reporting 
marks':  IC. 

Missouri-nUnols  RaUroad  Co.  Reporting 
marks:   M-I. 

Missouri -Kansas-Texas  Railroad  Co.  Report- 
ing marks:  MKT,  BKTT. 

Missouri  Padflc  RaUroad  Co.  Reporting 
marlLs:  MP. 

St.  Louis-San  R'anclsco  Railway  Co.  Report- 
ing marks:  SLSF. 

Texas-New  Mexico  Railway  Co.  Reporting 
marks:  T-NM. 

The  Texas  and  Pacific  Railway  Co.  Reporting 
marks:  T&P, TP. 

Union  Pacific  Railroad  Co.  Reporting  marks: 
UP. 

(2)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1),  (3),  and 
(4)  of  this  paragraph: 

Chicago  &  Eastern  Dllnols  Railroad  Co. 
Missouri-Illinois  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
The  Texas  and  Pacific  Railway  Co. 
Texas-New  Mexico  Railway  Co. 

(3>  Hopper  cars  described  in  sub- 
paragraph (1)  of  this  paragraph  may  be 
loaded  to  stations  on  the  lines  of  the 
owning  raUroad.  Cars  located  at  a  point 
other  than  a  junction  with  the  car  owner 
shall  not  be  backhauled  empty,  except 
for  the  purpose  of  loading  to  a  junction 
with  the  car  owner  or  to  a  station  on  the 
lines  of  the  car  owner.  ■ 
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(4)  Except  as  authorized  in  subpara- 
graph (5)  of  this  paragraph,  h<H>per  cars 
described  in  subparagraph  (1)  of  this 
paragraph,  empty  at  a  Junction  with  the 
owner,  must  be  delivered  to  the  owner 
at  that  junction. 

(5)  For  the  purposes  of  improving  car 
utilization  and  the  efDciency  of  railroad 
operations,  or  alleviating  Inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Cliief  Transportation  Offlcer 
of  the  car  owner.  Such  modifications 
must  be  confirmed  in  writing  to  W.  H. 
Van  Slyke,  Chairman,  Car  Service  Divi- 
sion ,  Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to  R.  D. 
Pfahler,  Director,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 

(6)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car  for  movements  contrary  to 
^he  provisions  of  subparagraphs  (3)  and 

<4)  of  this  paragraph. 

(b)  The  term  "hopper  cars"  as  used 
in  this  order,  means  freight  cars  having 
a  mechanical  designation  "HD",  "HM", 
"HK",  or  "HT".  in  the  OfBcial  Railway 
Equipment  Register.  ICC  R.E.R.  No.  379, 
Isssued  by  E.  J.  McFarland,  or  reissues 
thereof. 

(c)  Application:  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(d)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m..  May  6, 
1971. 

(e)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1971,  unless  otherwise  modified, 
ctianged,  or  suspended  by  order  of  this 
Conunission. 

(Sees.  1,  12,  15.  and  17(2).  24  Stat.  379,  383. 
384.  as  amended;  4fl  U.S.C.  1.  12,  15.  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  -the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
OCQce  of  the  Secretary  of  the  Commis- 
sion at  Washington.  B.C.,  and  by  filing  it 
with  the  Director.  OfQce  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-€536  Piled  5-10-71:8:49  am] 
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PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
Qtta  day  of  May  1971. 
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It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of 
50  feet  or  longer  exists  on  the  Maine 
Central  Railroad  Co.;  that  shippers  lo- 
cated on  lines  of  this  carrier  are  being 
deprived  of  such  cars  required  for  load- 
ing, resulting  in  a  very  severe  emergency ; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  distribution,  exchange, 
interchange,  and  return  of  boxcars 
owned  by  these  railroads  are  Ineffective. 
It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immedi- 
ate action  to  promote  car  service  in  the 
Interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion finds  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1 033. 1 072     Service  Order  >'o.  1 072. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(3)  and  (5)  of  this  paragraph,  aU  plain 
boxcars  wiiich  are  listed  in  the  Official 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  379,  Issued  by  E.  J.  McFarland,  or 
reissues  thereof,  as  having  mechanical 
designation  XM,  with  Inside  length  50 
feet  or  longer,  owned  by  the  Maine  Cen- 
tral Railroad  Co. 

(2)  Plain  boxcars  described  in  sub- 
paragraph (1)  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  sliipper. 

(3)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph,  box- 
cars described  in  subparagraph  (1)  of 
this  paragraph,  may  be  loaded  to  stations 
on  the  lines  of  the  owning  railroad,  or  to 
any  other  station  wliich  is  closer  to  the 
owner  than  the  station  at  wiiich  loaded. 
After  luiloading  at  a  junction  with  the 
car  owner,  such  cars  shall  be  delivered 
to  the  car  owner  at  that  jimction,  either 
loaded  or  empty. 

(4)  Boxcars  described  in  subparagraph 
( 1)  of  this  paragraph  shall  not  be  back- 
hauled  empty  from  a  junction  with  the 
car  owner. 

(5)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  junction  with  the  car  owner 
shall  not  be  backhauled  empty,  except 
for  the  purpose  of  loading  to  a  junction 
with  the  car  owner  or  to  a  station  on 
the  lines  of  the  car  owner. 

(6)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  ( 1)  of  this 
paragraph  shall  be  accomplished  when 
it  is  delivered  to  the  car  owner,  either 
empty  or  loaded,  as  authorized  by  sub- 
paragraph (3)  or  (5)  of  this  paragraph. 

(7)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  registration  in  the 
Official  Railway  Equipment  Register,  ICC 


R.E.R.  No.  37977,  issued  by  E.  J.  McFar- 
land, or  successive  issues  thereof,  imder 
the  heading  "Freight  Connections  and 
Junction  Points." 

(8)  The  Maine  Central  Railroad  Co. 
shall  restrict  its  use  of  plain  boxcars  of 
the  type  described  in  this  order,  which 
are  owned  by  any  other  railroad,  to  traffic 
destined  to  a  station  closer  to  the  car 
owner  than  the  station  at  which  the  car 
is  loaded,  or  to  traffic  routed  via  the 
car  owner. 

Exception:  For  the  purpose  of  securing 
utilization  of  cars  for  wlilch  the  owners  have 
no  immediate  need,  car  owners,  other  than 
the  Maine  Central  Railroad  Co..  may  remove 
their  cars  from  the  provisions  of  this  para- 
graph by  written  notice  to  W.  H.  Van  Slyke, 
Chairman,  Car  Service  Division,  Association 
of  American  Railroads,  Washington,  D.C.,  for 
submission  to  R.  D.  Pfahler,  Director,  Bu- 
reau of  Operations,  Interstate  Commerce 
Conunission. 

(9)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un- 
loading, tariff  distances  applicable  under 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (3),  (5),  or 
(8)  of  this  paragraph. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  May  10, 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  15,  and  17(2).  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-6537  Filed  5-10-71:8:49  am] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH   OR   WILDLIFE 

Importation;   Inspection   and 
Documentation 

Section  17.4tc)  of  50  CFR  Part  17 
presently  requires  certain  documents  to 
accompany  the  importation  of  any  pri- 
mates, or  Crocodylia  (alligators  and 
crocodiles ) ;  or  wildlife  of  the  families 
Felidae  (cats),  Rhinocuotidae  (rhinoc- 
eros), Chelonidae  (sea  turtles).  Falcon- 
idae  (falcons  and  caracaras).  Accipitri- 
dae  (hawks  and  eagles),  or  Psittacidae 
(parrots  and  parakeets) . 

It  has  been  determined  that  this  re- 
quirement is  unnecessary  and  that  it 
should  be  deleted  from  said  section. 

Accordingly,  §  17.4(c)  of  50  CFR  is 
amended  as  follows : 

§  17.4      Imporlalion  of  fi.>>li  or  wildlife — 
inspoclion  and  dorunienlalinii. 


(c)  In  any  case  wliere  fish  or  wildlife 
is  subject  to  laws  or  regulations  of  any 
foreign  country  regarding  its  taking, 
transportation,  or  sale,  the  following 
documents  must  accompany  the  ship- 
ment: 

***** 

Since  this  amendment  relieves  an 
existing  restriction  it  is  determined  that 
notice  and  public^  procedure  thereon  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  and  that  this 
amendment  will  become  effective  upon 
publication  in  the  Federal  Register. 

(83  Stat.  275,  16  use.  668cc-3) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-11-71*. 

J.    P.    LiNDUSKA, 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  5,  1971. 
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lished  that  it  would  be  of  material  assist- 
ance to  both  individuals  and  the  Fish 
and  Wildlife  Service  to  add  Miimeapolis- 
St.  Paul  to  the  list  of  ports  in  Minnesota. 
Therefore,  paragraph  2(c)  (IXvl)  of 
Appendix  B,  Part  17.  Title  50  of  the  Code 
of  Federal  Regulations,  is  amended  to 

read. 

Appendix  B 

designated  ports  and  exceptions  thereto 


(c»(l)    •   •   • 

(vi)  Slate  of  Minnesota — Noyes.  Interna- 
tional Falls.  Grand  Portage.  Minne*polls-St. 
Paul. 


Since  this  amendment  benefits  the 
public  by  relieving  an  existing  restriction, 
it  is  determined  that  notice  and  public 
procedure  thereon  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest  and  that  this  amendment  shall 
be  effective  upon  publication  ii.  the  Fed- 
eral Register. 

( 16  U.S.C.  668cc-4(d)  and  (e) ) 

Effective  date:  Upon  publication  in  tlie 
Federal  Register  (5-11-71). 

J.  P.  Linduska, 
Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  5,  1971. 
I  PR  Doc.71-6500  Filed  5-10-71 :8;46  ami 


PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH  OR  WILDLIFE 

Designated   Ports  and  Exceptions 
Thereto 

Experience  with  the  administration  of 
the  provisions  set  forth  in  Appendix  B  to 
50  CFR  Part  17,  Designated  Ports  and 
Exceptions  Thereto,  relating  to  the  entry 
of  species  of  fish  or  wildlife^not  on  the 
U.S.  List  of  Endangered  Foreign  Fish  or 
Wildlife,  into  the  United  States,  pur- 
suant to  Appendix  B  2^0)  (1)  has  estab- 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

PART  266— UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
RAW  BREADED  FISH  PORTIONS 

PART  277— UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
RAW  BREADED  FISH  STICKS 

Determination  of  Fish   Flesh  Content 

Notice  is  hereby  given  that  pursuant 
to  tlie  authority  vested  in  the  Secretary 
of  Commerce  by  the  Reorganization  Plan 
No.  4  effective  October  3,  1970  (35  F.R. 
156271,  and  under  the  authority  of  title 
II  of  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1622  and 
1624),  transferred  from  the  Department 
of  the  Interior  to  the  Department  of 
Commerce,  U.S.  Standards  for  Grades 
of  Frozen  Raw  Breaded  Fish  Portions 
(Part  266  of  Title  50  CFR)  and  U.S. 
Standards  for  Grades  of  Frozen  Raw 
Breaded  Fish  Sticks  (Part  277  of  Title 
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50  CFR)  are  amended  to  Include  an  op- 
tional alternative  method  for  determin- 
ing fish  flesh  content. 

The  objectives  of  these  amendments 
are  (1)  to  reduce  effort  required  for  de- 
termining percent  fish  flesh;  (2)  to  en- 
able the  quality  control  fimction  to  effect 
immediate  corrective  action  during  proc- 
essing wlien  fish  flesh  varies  below  the 
required  level;  and  (3)  to  eliminate  pen- 
alties for  overweiglit  packaged  products 
through  the  use  of  the  declared  net 
weight  and  the  average  input  weight  of 
the  frozen  raw  flsh  flesh  material  for 
determining  the  percent  fish  flesh. 

In  liglit  of  the  fact  that  these  amend- 
ments are  technical  in  nature  and  use  of 
them  is  optional,  notice  and  public  pro- 
cedure thereon  are  unnecessary. 

These  amendments  shall  be  effective  30 
days  following  publication  in  the  Federal 
Register. 

John  W.  Townsend.  Jr., 
Acting  Administrator. 

William  M.  Terry, 
Acting  Director, 
National  Marine  Fisheries  Service. 

April  26,  1971. 

I.  The  amendments  to  Part  266— U.S. 
Standard  for  Grades  of  Frozen  Raw 
Breaded  Fish  Portions  follow: 

1.  In  §  266.21,  the  introductory  text  of 
paragraph  (f)  and  subdivisions  (i)  and 
(vii)  of  subparagraph  (2)  of  paragraph 
(f)  are  revised,  and  paragraph  (g)  is 
added,  to  read  as  follows: 

§266.21      Dcrinilions. 

•  *  •  *  • 

(f)  "Minimum  flsh  flesh  content-^ 
End-product  determination"  refers  to  the 
minimum  percent,  by  weight,  of  the 
average  fish  flesh  content  of  three  frozen 
raw  breaded  portions  (sample  unit  for 
fish  flesh  determination  > ,  as  determined 
by  the  following  method: 

•  «  *  *  •  - 

(2)  Procedure.  <i)  Calculate  the  weight 
of  three  frozen  raw  breaded  portions  by 
dividing  the  declared  net  weight  on  the 
label  by  the  number  of  portions  indicated 
on  the  label  to  obtain  the  weiglit  of  an 
individual  portion  and  multiply  by  three. 
If  the  number  of  portions  contained  in 
the  package  is  not  declared  on  the  label, 
the  actual  weight  of  three  frozen  raw 
breaded  portions  shall  be  used. 

•  •  •  *  • 
(vii)   Calculate  the  percent  fish  flesh 

in    the   sample   unit   by    the    following 
formula : 


Percent  fish  flesh ; 


Weight  of  flsh  flesh  ( vi) 


Weight  of  three  raw  breaded  portiona  (i) 


100 


(g)  "Minimum  fish  flesh  content — On- 
line determination"  refers  to  the  mini- 
mum percent  fish  fiesh,  by  weight,  of  the 
average  weight  of  three  groups  of  five 
portions  (sample  unit  for  fish  fiesh 
determination),  as  determined  by  the 
following: 


(1)  Equipment  needed — Balance  ac- 
curate to  0.1  gram. 

(2)  Procedure: 

(i)  Weigh  three  groups  of  five  raw 
unbreaded  portions  from  the  line.  These 
weights  should  be  recorded  and  averaged 
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(average  weight  of  three  groups  of  five 
portions)  and  percent  fish  flesh  calcu- 
lated immediately  after  the  average 
weights  are  determined. 


(ii)  Calculate  the  percent  fish  flesh  in 
the  sample  unit  by  using  the  average 
weight  of  three  groups  of  five  unbreaded 
portions  and  the  declared  net  weight  of 
five  finished  product  units. 


Example.  The  declared  net  weight  of  five  4  oz.  finished  product  units  would  be  20  ounces 
or  565  grams.  The  average  weight  of  three  groups  of  five  unbreaded  portions  would  be  15 
ounces  or  424  grams.  The  percent  fish  flesh  would  be  75. 

Weight  of  flsh  flesh  (sample  unit  (1) ) 

>'  100 

Declared  net  weight  of  raw  breaded  portions  x  5  (11) 


Percent  fish  flesh: 


(iii)  Frequency  of  on-line  flsh  flesh 
content  determination  shall  be  minimum 
of  three  determinations  of  fish  fiesh  con- 
tent for  small  production  runs  or  lots, 
i.e.,  3 X  (three  groups  of  five  imbreaded 
portions).  For  larger  production  runs  or 
lots,  a  minimum  of  one  determination  i.e., 
IX  (three  groups  of  five  unbreaded  por- 
tions), shall  be  made  for  every  hour  of 
production  of  product  units  of  the  same 
weight. 

2.  Section  266.22  is  added  as  follows: 

§  266.22      Use    of   alternate    methods   of 
fish  flesh  detcrminalion. 

(a)  The  end-product  method  in 
§  266.21(f)  for  determining  fish  fiesh 
content  shall  be  used  for  lot  and  appeal 
inspections  and  may  be  used  for  verifi- 
cation inspection. 

(b)  The  on-line  method  in  §  266.21(g) 
for  determining  fish  fiesh  content  may 
be  used  during  processing  operations. 

n.  The  amendments  to  Part  277 — U.S. 
Standard  for  Grades  of  Frozen  Raw 
Breaded  Fish  Sticks  follow: 

1.  In  §  277.21,  the  introductory  text  of 
paragraph  (f)  and  subdivisions  (i)  and 
(vii)  of  subparagraph  (2)  of  paragraph 


(f)   are  revised,  and  paragraph   (g)   is 
added,  to  read  as  follows: 

§  277.21      Dcrinitions. 


(f)  "Minimum  fish  flesh  content — 
End-product  determination"  refers  to 
the  minimum  percent,  by  weight,  of  the 
average  fish  flesh  content  of  three  frozen 
raw  breaded  fish  sticks  (sample  imit  for 
fish  flesh  determination),  as  determined 
by  the  following  method: 

•  *  *  •  • 

(2)  Procedure,  (i)  Calculate  the  weight 
of  three  frozen  raw  breaded  flsh  sticks 
by  dividing  the  declared  net  weight  on 
the  label  by  the  number  of  flsh  sticks  in- 
dicated on  the  label  to  obtain  the  weight 
of  an  individual  fish  stick  and  multiply 
by  three.  If  the  number  of  fish  sticks 
contained  in  the  package  is  not  declared 
on  the  label,  the  actual  weight  of  three 
frozen  raw  breaded  fish  sticks  shall  be 
used. 

*  •  «  »  • 
(vii)  Calculate  the  percent  of  fish  fiesh 

in   the   sample   imit   by   the   following 
formula : 


Percent  fish  flesh : 


Weight  of  fish  flesh  (vl) 


Weight  of  three  raw  breaded  flsh  sticks  (1) 


-XlOO 


(g)  "Minimum  fish  fiesh  content — On- 
line determination"  refers  to  the  mini- 
mum percent  fish  fiesh,  by  weight,  of  the 
average  weight  of  three  groups  of  five 
fish  sticks  (sample  imit  for  fish  fiesh 
determination),  as  determined  by  the 
following: 

( 1 )  Equipment  needed — Balance  accu- 
rate to  0.1  gram. 

(2)  Procedure: 

(i)  Weigh  three  groups  of  five  raw  un- 
breaded flsh  sticks  from  the  line.  These 


weights  should  be  recorded  and  averaged 
(average  weight  of  three  groups  of  five 
sticks)  and  percent  fish  fiesh  calculated 
immediately  after  the  average  weights 
are  determined. 

(ii)  Calculate  the  percent  fish  flesh  in 
the  sample  unit  by  using  the  average 
weight  of  three  groups  of  flve  imbreaded 
fish  sticks  and  the  declared  net  weight  of 
flve  breaded  fish  sticks. 


Example.  The  declared  net  weight  of  five  1  oz.  breaded  fish  sticks  would  be  5  ounces.  The 
average  weight  of  three  groups  of  flve  unbreaded  fish  sticks  would  be  3.6  ounces.  The  percent 
flsh  flesh  would  be  72. 

Weight  of  fish  flesh  (sample  unit)    (i)  x  100 

Percent  flsh  flesh  = . _ 

Declared  net  weight  of  raw  breaded  flsh  sticks  x  5  ( 11 ) 


(iii)  Frequency  of  on-line  fish  fiesh 
content  determination.  A  minimum  of 
three  determinations  of  fish  fiesh  con- 
tent shall  be  carried  out  for  small  pro- 
duction runs  or  lots,  i.e.,  3  x  (three  groups 
of  flve  unbreaded  fish  sticks) .  For  larger 
production  runs  or  lots,  a  minimum  of 
1  determination  i.e.,  ix  (three  groups  of 
flve  unbreaded  fLsh  sticks) ,  shall  be  car- 
ried out  for  every  hour  of  production  of 
product  units  of  the  same  weight. 

2.  Section  277.22  is  added  as  follows: 


§  277.22      Use    of   alternate   methods    of 
fish   flesh  determination. 

(a)  The  end-product  method  in  §  277.- 
21(f)  for  determining  flsh  flesh  content 
shall  be  used  for  lot  and  appeal  insppec- 
tions  and  may  be  used  for  veriflcation 
inspection. 

(b)  The  on-line  method  in  §  277.21(g) 
for  determining  fish  flesh  content  may  be 
used  during  processing  operations. 

(PR  Doc.71-6548  PUed  5-10-71:8:50  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

FLATHEAD  IRRIGATION  PROJECT, 
MONT. 

Operation  and  Maintenance  Rates 

May  4.  1971. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  F.R.  13938) . 
and  lay  virtue  of  the  authority  delegated 
by  the  Commissioner  of  Indian  Affairs  to 
the  Area  Director  (10  BIAM-3;  34  F.R. 
637),  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the  Superin- 
tendent by  the  Area  Director  June  11. 
1969.  Release  10-2,  10  BIAM  7.0,  sections 
2.70-2.75. 

Notice  is  hereby  given  thatnt  is  pro- 
posed to  revice  §§221.24.  221.26.  and 
221.28.  Subchapter  T,  Chapter  I.  of  Title 
25  of  the  Code  of  Federal  Regulations. 
This  revision  is  proposed  pursuant  to  the 
authority  contained  in  the  Acts  of  Au- 
gust 1,  1914  (38  Stat.  583),  May  18,  1916 
(39  Stat.  142),  and  March  7,  1928  (45 
Stat.  210). 

The  purpose  of  this  amendment  is  to 
establish  the  lump  sum  assessments 
against  the  Flathead,  Mission,  and  Jocko 
Valley  Irrigation  Districts  within  the 
Flathead  Irrigation  Project  for  the  1972 
season. 

Since  this  revision  will  change  the 
basic  rate  of  operation  and  maintenance 
charges  of  lands  within  an  Irrigation 
District,  public  comment  and  expression 
are  deemed  advisable.  Accordingly,  inter- 
ested persons  may  submit  written  com- 
ments, suggestions,  or  arguments  with 
respect  to  the  proposed  amendment  to 
the  Project  Engineer,  Flathead  Irrigation 
Project,  St.  Ignatius,  Mont.  59865,  within 
30  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Sections  221.24,  221.26,  and  221.28  are 
amended  to  read  as  follows : 

§  221.24     Charges. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Mont.,  on 
May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Febru- 
ary 27,  1929;  March  28.  1934;  August  26, 
1936,  and  April  5,  1950,  there  is  hereby 
fixed  for  the  season  of  1972  an  assess- 
ment of  $338,214.88  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Flathead  Irrigation  Dis- 
trict. This  tissessment  involves  an  area 
of  approximately  84,874.13  acres,  which 
does  not  include  any  land  held  in  trust 


for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.26     Charges. 

Pursuant  to  a  contract  executed  by  the 
Mission  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Mont.,  on 
March  7,  1931,  approved  by  the  Secre- 
tary of  the  Interior  on  April  21,  1931,  as 
supplemented  and  amended  by  later  con- 
tracts dated  June  2,  1934,  June  6,  1936. 
and  May  16,  1951,  there  is  hereby  fixed, 
for  the  season  of  1972  an  assessment  of 
$63,782.45  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Mission  Irrigation  District.  This 
assessment  involves  an  area  of  approxi- 
mately 16,423.12  acres,  which  does  not 
include  any  land  held  in  trust  for  Indians 
and  covers  all  proper  general  charges 
and  project  overhead. 

§  221.28     Charges. 

Pursuant  to  a  contract  executed  by  the 
Jocko  Valley  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Mont.,  on  No- 
vember 13,  1934,  approved  by  the  Secre- 
tary of  the  Interior  on  February  26,  1935, 
as  supplemented  and  amended  by  later 
contracts  dated  August  26,  1936,  April  18, 
1950,  and  August  24,  1967,  there  is  hereby 
fixed  for  the  season  of  1972  an  assess- 
ment of  $26,509.58  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Jocko  Valley  Irrigation 
District.  This  assessment  involves  an  area 
of  approximately  7,525.01  acres,  which 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

George  L.  Moon, 
Project  Engineer. 

[PR  Doc.71-6501  Filed  5-10-71  ;8:46  am] 


Fish  and  Wildlife  Service 

[50  CFR  Part  10  1 

MIGRATORY  GAME  BIRDS 

1971-72   Hunting  Season 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Migratory  Bird  Treaty  Act  of 
July  3, 1918,  as  amended  (40  Stat.  755;  16 
U.S.C.  704)  it  is  proposed  to  amend  Part 
10,  Title  50,  Code  of  Federal  Regulations. 

Proposed  amendments  to  the  schedule 
of  hunting  seasons,  limits,  and  shooting 
hours.  Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  views 
or  data  submitted  by  interested  parties, 
these  amendments  will  specify  open  sea- 
sons, certain  closed  seasons,  shooting 
hours,  and  bag  and  possession  limits  for 


the  hunting  of  migratory  game  birds 
during  the  1971-72  season. 

Amendqients  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  rails  (except 
coots),  gallinules,  woodcock,  Wilson's 
snipe,  certain  waterfowl;  coots,  cranes, 
and  waterfowl  in  Alaska;  and  certain  sea 
ducks  in  coastal  waters  of  certain  north- 
eastern States  will  be  proposed  for  final 
adoption  not  later  than  August  15,  1971, 
to  become  effective  on  or  before  Septem- 
ber 1,  1971.  Amendments  specifying  open 
seasons,  bag  and  possession  limits,  and 
shooting  hours  for  waterfowl,  coots, 
cranes,  and  any  other  migratory  game 
birds  not  previously  adopted  will  be  pro- 
posed for  final  adoption  not  later  than 
September  15,  1971,  to  become  effective 
on  or  before  October  1,  1971. 

Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  ducks,  coots, 
gallinules,  and  Wilson's  snipe  in  Puerto 
Rico  and  for  doves  in  the  Virgin  Island.s, 
will  be  proposed  for  final  adoption  no 
later  than  June  20,  1971.  to  become  effec- 
tive on  or  after  July  1,  1971. 

It  is  the  pblicy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written,  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendments  to  the  Director,  Bureau  of 
Sport  Fisheries  arid  Wildlife,  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

j.  p.  lxnduska. 
Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  5,  1971. 

|PR  Doc.  71-6498  Piled  5-10-71  ;8:45  .nm] 


OEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Parts  966,  980  1 

TOMATOES 

Limitation   of   Shipments   and 
Importation 

A  notice  of  rule  making  on  a  proposed 
amendment  to  the  limitation  of  ship- 
ments regulation  for  Florida  tomatoes 
and  minimum  size  requirements  for 
tomato  imports  was  published  in  the  May 
1,  1971,  Federal  Register  (36  F.R.  8262) . 
Interested  persons  were  allowed  until 
May  7,  1971,  for  filing  data,  views,  or 
arguments. 

Subsequent  to  publication  of  the  notice, 
the  Department  received  information  to 
the  effect  that  the  anticipated  volume 
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of  tomato  shipments  during  the  period 
beginning  the  tliird  week  in  May  will  be 
above  eariier  expectations.  To  forestall 
depressed  prices  to  domestic  producers, 
it  may  be  necessary  to  impose  larger 
minimum  size  requirements  than  those 
indicated  in  the  published  May  1  notices. 
Therefore,  pursuant  to  the  recommenda- 
tion of  the  Florida  Tomato  Committee 
and  other  available  information  the  pro- 
posed minimum  size  requirements  of  the 
said  notices  are  hereby  amended  to  read : 
For  mature  green  tomatoes*— over  2/2 
inches  in  diameter,  and  for  all  other 
tomatoes — over  21?.  inches  in  diameter. 
Accordingly,  the  period  for  filing  data, 
views,  and  arguments  to  the  said  notice 
is  hereby  extended  to  May  17,  1971,  and 
the  proposed  effective  date  is  changed  to 
May  24,  1971. 

Dated:  May  10,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
IPR  Doc.71-e619  Piled  5-10-71:9:44  am] 


Consumer  and  Marketing  Service 

'      [7  CFR  Part  1125  1 

(Docket  No.  AO-226-A23] 

MILK  IN  PUGET  SOUND  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  To  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Paget  Sound  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  20th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  o£Bce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27tb)  1. 

Tlie  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  Is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
<7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
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forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  convened  at  Seattle, 
Wash.,  on  February  9,  1971,  pursuant  to 
notice  thereof  which  was  issued  on  Janu- 
ary 27,  1971   (36  F.R.  1478). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoption  of  a  revi-sed  Class  I  base 
plan. 

2.  Determination  of  Class  I  bases  for 
existing  producers  and  new  producers. 

3.  Base  rules  with  respect  to  (a)  trans- 
fers; (b)  forfeitures;  and  fc)  general 
application. 

4.  Provisions  for  treatment  of  hardship 
ca^es  and  inequities. 

5.  Administrative  provisions. 

6.  Continuing  provisions  in  the  event 
of  lack  of  approval  by  producers  or  ex- 
piration of  statutoi-y  authority  for  the 
Class  I  base  plan. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

(1)  The  adoption  of  a  revised  Class  I 
base  plan.  Producers  supplying  plants 
regulated  by  the  Puget  Sound  order 
should  have  the  opportunity  to  decide 
whether  returns  from  the  sale  of  their 
milk  should  be  apportioned  among  them 
by  means  of  a  Class  I  base  plan  issued  in 
conformity  with  the  Agricultural  Act  of 
1970. 

At  the  present  time,  producers  in  the 
Puget  Sound  order  are  paid  in  accord- 
ance with  the  terms  of  a  Class  I  base 
plan  originally  issued  under  the  authority 
of  the  Food  and  Agricultural  Act  of  1965. 
The  authority  for  this  plan  expires  De- 
cember 31,  1971.  The  order  contains  no 
alternative  provisions  for  distributing 
returns  to  producers.  It  is  imperative, 
therefore,  that  the  order  be  amended 
prior  to  such  expiration  date  to  provide 
some  other  means  of  distributing  returns 
among  producers. 

The  purpose  of  a  Class  I  base  plan  Is 
to  provide  machinery  for  producers  in 
a  marketing  area  to  adjust  their  produc- 
tion to  the  Class  I  utilization  of  the 
market.  While  representatives  of  a  ma- 
jority of  producers  testified  in  favor  of 
some  form  of  Class  I  base  plan,  there 
were  a  variety  of  views  as  to  the  par- 
ticular provisions  that  should  be  incor- 
porated in  such  a  plan. 

The  present  plan  during  its  effective 
period  has  presented  certain  difficulties 
which  could  not  be  remedied  because  of 
the  limitations  of  the  legislative  author- 
ity under  which  it  was  issued.  With  its 
fixed  representative  period  for  establish- 
ing bases  and  no  mechanism  for  the 
entry  of  new  producers,  it  does  not  afford 
the  flexibility  necessary  to  meet  the 
changing  conditions  in  the  market.  Pres- 
ently, the  only  means  open  to  a  new 
producer  to  acquire  base,  or  to  an  estab- 
lished producer  to  increase  his  base,  is 
through  purchase  of  base  from  another 
producer.  The  result  is  that  the  Class  I 
bases,  which  reflect  the  relationship  of 
Class  I  sales  to  production  in  the  market 
during  the  years  1964,  1965,  and  1966, 


have  not  kept  pace  with  the  supply- 
demand  situation  In  the  market.  The 
present  plan  also  provides,  in  accordance 
with  the  statute,  that  any  Class  I  sales 
in  excess  of  those  during  the  base  period 
and  any  base  which  has  been  forfeited 
or  underdclivered  by  baseholding  pro- 
ducers be  reserved  for  new  producers  and 
hardship  cases.  This  has  prevented  base- 
holding  producers  from  sharing  in  the 
increased  Class  I  sales  in  the  market 
or  benefiting  from  forfeiture  or  under- 
delivery of  base.  Similarly,  the  recent 
decline  in  Class  I  sales,  resulting  from 
the  sagging  economy  in  the  Puget  Sound 
area,  has  affected  adversely  the  returns 
of  nonbaseholding  producers  who.se  share 
of  the  Class  I  market  is  limited  to  Cla-s 
I  utilization  in  excess  of  that  during  the 
base  period. 

Under  the  Agricultural  Act  of  1970 
greater  flexibility  is  permitted  in  a  Class 
I  bare  plan.  The  new  plan  is  designed 
to  adapt  to  changing  supply-demand 
conditions.  Under  it  new  producers  com- 
ing on  the  market  wiirbe  able  to  earn, 
over  a  reasonable  period  of  time,  bases 
comparable  to  those  of  other  producers. 
Similarly,  it  will  provide  a  means 
whereby  any  producer  desiring  to  in- 
crease his  production  and  thus  earn  ad- 
ditional base  may  do  so. 

Under  the  plan  proposed  herein  pro- 
ducer bases  will  be  adjusted  anually  to 
reflect  changing  marketing  conditions. 
While  the  plan  provides  a  means  whereby 
new  producers  may  earn  bases  and  es- 
tablished producers  may  increase  their 
bases,  it  also  provides  that  baseholding 
producers  who  reduce  their  marketings 
will  not  be  adversely  affected.  This  will  be 
accomplished  by  providing  that  a  pro- 
ducer's production  history  will  not  be 
reduced  as  long  as  he  markets  a  volume 
of  milk  at  least  equal  to  his  Class  I  base. 

It  is  necessary,  in  accordance  with  the 
intent  of  Congress,  that  the  new  plan, 
in  providing  for  transition  from  the  pres- 
ent base  plan,  protect  those  producers 
who  reduced  their  marketings  under  the 
present  plan.  Tliis  is  accomplished  by 
providing  that  a  producer  whose  produc- 
tion history  under  the  present  plan  is 
greater  than  that  during  the  representa- 
tive period  under  the  new  plan  will  carry 
forward  his  former  production  history. 

A  number  of  producers  who  purchased 
base  under  the  present  plan  testified  that 
the  production  history  associated  with 
purchased  base  should  be  assigned  to 
them  under  the  new  plan.  There  is  no 
basis,  however,  for  such  a  transfer  of  pro- 
duction history.  While  bases  are  trans- 
ferable under  the  present  plan,  produc- 
tion history  is  not.  There  is  nothing  in 
the  Agricultural  Act  of  1970  that  would 
provide  a  producer  credit  for  production 
history  associated  with  Class  I  base  pur- 
chased prior  to  the  effective  date  of  the 
new  Class  I  base  plan. 

Some  producers  who  purchased  base 
testified  that  they  would  be  deprived  of 
a  property  right  if  they  were  not  to  re- 
ceive credit  for  the  production  history 
associated  with  purchased  base.  How- 
ever, in  purchasing  base  producers  did 
so  with  full  knowledge  that  the  Act 
authorizing  the  current  Class  I  base  plan 


would  expire  not  later  than  December  31, 
1970.'  Thus,  such  producers  are  not 
prejudiced  by  the  failure  of  the  Agricul- 
tural Act  of  1970  to  allow  them  credit 
with  production  history  associated  with 
Class  I  base  purchased  prior  to  the  ef- 
fective date  of  a  new  plan  issued  under 
the  new  statute. 

Holders  of  purchased  base  generally 
took  the  position  that,  even  though  the 
present  Class  I  base  plan  has  had  an 
expected  termination  date,  the  Internal 
Revenue  Service  has  ruled  that  Class  I 
bases  under  the  Puget  Sound  milk  order 
"have  an  indeterminate  useful  life  and 
are  not  subject  to  depreciation"  (Rev. 
Rul.  70-644).  That  the  Internal  Revenue 
Service  has  held  that  a  purchaser  of  a 
Class  I  base  may  not  depreciate  such  base 
for  tax  purposes,  has  no  bearing  on  the 
fact  that  all  bases  issued  under  the 
present  plan  must  terminate  on  the  effec- 
tive date  of  a  revised  plan.  Neither  does 
it  alter  the  fact  that  production  history 
associated  with  Class  I  bases  earned 
imder  the  present  plan  may  not  be 
transferred. 

(2)  Determination  of  Class  I  bases  for 
existing  producers  and  new  producers — 
(a)  Description  of  plan  to  be  adopted. 
The  new  Class  I  base  plan  adopted'herein 
generally  follows  the  form  of  base  plan 
proposed  by  producer  representatives. 

Class  I  bases  would  be  assigned  to 
eligible  producers  to  be  effective  on  the 
effective  date  of  the  new  provisions  and 
would  be  updated  on  February  1  of  each 
year  thereafter.  The  representative 
period  to  be  used  on  each  of  these  dates 
for  assignment  of  base  would  be  the  3 
years  (January-December)  preceding 
such  date.  Each  dairy  farmer's  produc- 
tion during  such  period  credited  towards 
base  assignment  would  be  (with  certain 
exceptions)  his  milk  deliveries  during 
the  4  months  of  lowest  daily  production 
for  the  market  in  each  of  3  years.  These 
months,  for  the  initial  computation 
would  be:  In  1968,  January,  February, 
November,  and  December;  in  1969,  Jan- 
uary, February,  March,  and  November; 
and  in  1970,  January,  February,  March, 
and  November.  The  3-year  period  would 
be  moved  forward  1  year  for  each  up- 
dating of  producer  bases  on  February  1 
of  each  year. 

The  production  history  base  of  a  pro- 
ducer on  the  market  for  the  full  3  years! 
subject  to  rules  described  subsequently 
herein,  would  be  in  terms  of  average  daily 
deliveries.  The  average  daily  deliveries 
would  be  computed  for  the  4  months  in 
each  year,  and  then  the  three  resulting 
amounts  would  be  averaged. 

Production  history  would  also  be  cal- 
culated similarly  for  producers  with  a 
1-year  or  2-year  period  of  association 
with  the  market,  subject  to  percentage 
reductions  related  to  their  time  on  the 
market. 
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•  The  Agricultural  Act  of  1970  permitted 
Class  I  base  plans  Issued  under  the  prior 
Act  to  be  extended  through  1971.  Accord- 
ingly, the  current  Class  I  base  plan  was 
extended  pending  the  bearing  on  the  new 
plan. 
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The  total  of  Class  I  bases  to  be  as- 
signed would  equal  120  percent  of  the 
total  market  Class  I  disposition  of  pro- 
ducer milk  in  the  previous  year,  subject 
to  adjustment  for  new  plants  entering 
the  market  during  the  year.  For  the 
purpose  of  allocating  Class  I  bases  to 
producers,  such  quantity  would  be  pro- 
rated to  the  production  history  base  of 
each  producer. 

New  producers  coming  on  the  market 
would  be  assigned  Class  I  bases  or  base 
milk  at  a  time  and  in  an  amount  de- 
pending on  the  circumstances  of  their 
entry  into  the  market.  The  various  cate- 
gories of  new  producers  and  the  maimer 
in  which  their  base  assignments  would 
be  made  are  specified  in  subsequent  find- 
ings and  conclusions. 

(bi  Representative  period.  With  re- 
spect to  the  representative  period  and 
computation  of  production  history,  the 
Agricultural  Act  of  1970  provides: 

and  (f)  a  further  adjustment,  equitably  to 
apportion  the  total  value  of  milk  purchased 
by  all  handlers  among  producers  on  the  basis 
of  their  marketings  of  milk,  which  may  be 
adjusted  to  reflect  the  utilization  of  pro- 
ducer milk  by  all  handlers  in  any  use  classi- 
fication or  classifications,  during  a  repre- 
sentati^fe  period  of  1  to  3  years,  which  will 
be  automatically  updated  each  year. 

The  representative  period  used  in  the 
plan,  as  noted  above,  is  a  3-year  period. 

It  was  claimed  in  testimony  of  pro- 
ducer representatives  that  using  the  4 
lowest  production  months  in  each  year 
would  have  advantages  over  using  each 
full  year  or  certain  named  months  in 
each  year.  When  producers  know  in  ad- 
vance the  months  in  which  they  will  earn 
base,  a  strong  incentive  exists  to  increase 
production  in  these  months  over  market 
needs  even  if  such  period  historicfily  has 
been  the  low  production  period  of  the 
year.  Producers  contended  that  under 
the  proposed  arrangement,  the  individual 
producer,  not  knowing  in  which  months 
he  will  earn  base,  will  have  an  incentive 
to  level  his  production  throughout  the 
year  as  well  as  to  hold  down  liis  excess 
milk. 

The  need  for  leveling  of  production 
seasonally  in  this  market  is  evident.  Pro- 
duction has  characteristically  varied  sea- 
sonally in  this  market.  In  1970,  the  high- 
est level  was  4,179,000  pounds  of  milk  per 
day  in  May;  the  lowest  level  was  3,460,- 
000  pounds  per  day  in  January. 

More  even  production  would  facilitate 
efficient  use  of  handling  facilities  since 
it  would  be  more  nearly  suited  to  the 
relatively  steady  requirements  of  the 
fluid  market.  It  is  appropriate  to  give 
producers  the  opportunity  to  try  such 
method  as  an  aid  to  the  leveling  of  milk 
production  throughout  the  year. 

In  the  case  of  a  producer  who  in  the 
first  year  of  his  production  was  not  de- 
livering milk  in  the  specified  production 
history  months,  a  modification  of  such 
representative  period  would  be  estab- 
lished to  give  him  credit  for  his  deliv- 
eries in  the  September-December  period 
of  such  year.  His  September-December 
deliveries  would  be  subject  to  adjust- 
ment, however,  to  refiect  the  change  in 
market   level    of    production    in    these 
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months  compared  to  the  regularly  speci- 
fied months  for  production  history.  With 
this  provision,  most  producers  who  were 
on  the  market  in  1968  would  have  a  com- 
plete 3-year  production  history  at  the 
beginning  of  the  program.  This  modi| 
cation  was  endorsed  by  several  prpdTlcer 
groups. 

(c)  Production  history  period^.  While 
the  base  plan  would  use  a  3-yearyepre- 
sentative  period  for  assigning  base  to  a 
producer  who  had  been  on  the  market 
for  the  entire  period,  the  plan  also  would 
allocate  Class  I  bases  in  lesser  amounts 
to  producers  who  had  made  milk  deliv- 
eries for  certain  periods  less  than  3  years. 
The  order  must  prescribe  the  specific 
periods  which  will  be  used  for  deter- 
mining production  histories.  For  con- 
venience in  terminology,  the  periods  are 
designated  in  the  order  as  1-year.  2-year 
and  3-year  production  history  periods. 

The  "production  history  period"  for  a 
producer  who  has  been  on  the  market 
for  the  full  3  years  (January-December) 
preceding  the  date  of  base  assignment 
would  be  the  4  lowest  production  months 
on  a  daily  average  basis  in  each  year  for 
the  entire  market.  As  mentioned  previ- 
ously, the  September-December  p)eriod 
could  be  substituted  in  the  first  year  for 
the  4  short  production  months  if  a  pro- 
ducer came  on  the  market  later  than  the 
first  of  the  4  low  production  months.  His 
September-December  deliveries  would 
be  seasonally  adjusted  as  heretofor 
described. 

The  1-  and  2-year  production  history 
periods  would  similarly  allow  substitu- 
tion of  the  September-December  period 
for  the  producer  coming  on  the  market 
after  the  first  low  production  month  of 
the  year. 

A  special  production  history  period,  for 
use  only  at  the  beginning  of  the  new 
program,  would  apply  to  the  producer 
who  began  deliveries  on  the  market  after 
September  1,  1970,  and  who  was  on  the 
market  for  at  least  the  7  months  pre- 
ceding the  effective  date.  This  producer 
would  have  a  production  histoi-y  calcu- 
lated from  his  first  full  4  months  of  milk 
deliveries.  It  would  be  necessary  to  adjust 
the  producer's  average  deliveries  during 
such  months  by  the  peicentage  relation- 
ship of  market  receipts  in  the  4  low 
production  months  of  1970  to  the  market 
receipts  in  the  months  ased  for  this  pro- 
ducer. Such  a  special  production  history 
period  was  endorsed  by  producer  groups 
as  an  aid  in  transition  from  the  old  plan 
to  the  new  plan. 

•  d)  Initial  production  history  bases. 
Production  history  bases  at  the  beginning 
of  the  plan  would  be  calculated  from  the 
average  daily  deliveries  of  each  producer 
during  the  specified  months  of  each  of 
the  years  included  in  his  production 
history  period. 

The  computation  of  the  average  daily 
deliveries  for  a  producer  with  a  3-year 
production  history  period  would  be  made 
as  follows:  In  each  year  his  milk  deliv- 
eries in  the  months  specified  for  produc- 
tion history  would  be  divided  by  the  num- 
ber of  days  in  such  months  subject  to 
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allowance  of  not  more  than  4  days  of 
nondelivery  when  storm  conditions  pre- 
vent delivery.  The  daily  delivery  figures 
for  the  3  years  would  then  be  averaged 
by  dividing  the  sum  of  them  by  three 
and  rounding  the  result  to  the  nearest 
whole  poimd. 

A  limited  allowance  should  be  made  for 
interruptions  of  delivery  beyond  the  con- 
trol of  the  producer.  For  instance,  severe 
storm  conditions  in  December  1968  and 
January  and  February  1969  prevented 
normal  delivery  of  milk  in  certain  supply 
areas  of  this  market.  It  is  not  expected, 
however,  that  delivery  of  milk  by  a  pro- 
ducer of  milk  will  be  prevented  for  more 
than  a  day  or  two  at  a  time  because  of 
such  natural  causes.  A  provision  is  in- 
cluded in  the  order  whereby  failure  of  a 
producer  to  deliver  for  as  many  as  4  days 
because  storms  have  made  the  highways 
impassable  will  not  reduce  his  daily 
average  of  deliveries  for  such  year.  Thus, 
in  arriving  at  the  producers  average 
daily  milk  deliveries,  the  total  pounds 
delivered  in  the  production  history 
months  of  a  year  would  be  divided  by  the 
niunber  of  days  in  such  months  but  never 
by  fewer  than  the  number  of  calendar 
days  in  these  months  less  four. 

If,  however,  the  producer  ceased  his 
deliveries  for  an  extended  period  (60  days 
or  more>,  he  would  then  forfeit  all  pro- 
duction history  as  well  as  his  Class  I 
base. 

For  assignment  of  Class  I  base  and 
production  history  at  the  beginning  of 
the  new  progrfun,  a  producer  will  be  en- 
titled to  the  production  history  base  as- 
signed to  him  under  the  old  plan  effective 
on  September  1.  1967.  provided  he  has 
continued  on  the  market  as  a  producer 
since  that  date.  Such  production  history 
base  shall  be  reduced  by  the  amount 
specified  in  §  1125.123ff)  of  the  provi- 
sions effective  prior  to  the  new  plan  in 
the  case  of  a  producer  who  transferred 
Class  I  base.  If,  however,  his  milk  de- 
liveries in  1968,  1969,  and  1970  result  in 
a  larger  production  history  base,  the 
latter  would  apply. 

Only  in  the  case  of  intrafamily  trans- 
fers of  Class  I  bases  during  the  period 
from  September  1, 1967.  to  the  beginning 
of  the  new  plan,  will  the  production  his- 
tory base  associated  with  the  transferred 
Class  I  base  be  credited  to  the  transferee 
producer. 

Under  the  Class  I  base  plan  a  method 
is  provided  for  each  producer  to  share  in 
the  Class  I  milk  of  the  market  in  relation 
to  his  marketings  in  a  representative  pe- 
riod of  3  years.  Provision  must  be  made, 
however,  for  the  assignment  of  bases  to 
producers  with  a  production  history  of 
less  than  3  years. 

A  producer's  production  history  base  is 
determined  by  dividing  his  deliveries 
during  specified  months  in  a  3-year  rep- 
resentative period  by  the  total  number 
of  da3rs  in  such  months.  Were  this 
method  applied  to  producers  with  less 
than  a  3-year  production  history,  the 
production  history  base  of  a  producer 
with  a  1-year  production  history  would 
be  equal  to  one-third  of  his  average  de- 
liveries during  the  months  used  in  com- 
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puting  his  production  history  base.  Simi- 
larly, a  producer  with  a  2-year  produc- 
tion history  would  have  a  production 
history  base  equal  to  two-thirds  of  his 
average  daily  deliveries  during  the  ap- 
plicable months  of  the  2-year  period. 
Were  this  method  adopted,  it  would  per- 
mit a  new  producer  to  acquire  produc- 
tion history  base  at  the  same  rate  that 
an  established  producer  with  a  3 -year 
production  history  base  may  increase  his 
production  history  base. 

Representatives  of  all  producer  groups, 
however,  generally  supported  a  proposal 
which  would  assign  substantially  greater 
production  history  bases  to  producers 
having  less  than  a  3 -year  production 
history.  Permitting  new  dairy  farmers 
coming  on  the  market  to  earn  base  at 
an  accelerated  rate  will  reduce  the  in- 
centive to  such  producers  to  acquire  base 
by  transfer  and  thus  will  tend  to  prevent 
bases  from  taking  on  an  unreasonable 
value. 

Nevertheless,  in  view  of  the  current 
and  anticipated  supply-demand  situa- 
tion on  the  market,  the  bases  assigned 
new  dairy  farmers  should  not  be  so  great 
as  to  provide  an  incentive  for  substantial 
numbers  of  new  dairy  farmers  to  become 
producers  on  the  market.  The  credit 
given  to  partial  production  history  under 
the  plan  adopted  herein,  will  contribute 
to  orderly  and  efficient  marketing  condi- 
tions in  that  it  will  give  reasonable  op- 
portunity for  the  establishment  of  new 
production  units,  yet  will  not  disrupt  the 
market  for  established  producers. 

Under  this  plan,  a  producer  with  a 
1-year  production  history  would  receive 
a  production  history  base  equal  to  60  per- 
cent of  his  average  daily  deliveries  dur- 
ing the  applicable  months  of  his  first 
year  of  production.  A  producer  with  a  2- 
year  production  history  would  receive  a 
production  history  base  equal  to  80  per- 
cent of  his  average  daily  deliveries  during 
the  applicable  months.  Bases  assigned  to 
new  dairy  farmers  who  begin  production 
after  the  effective  date  of  the  new  plan 
will  be  subject  to  the  further  reduction 
of  20  percent  allowed  under  the  provi- 
sions of  the  Agricultural  Act  of  1970. 

The  assignment  described  above  will 
relate  each  producer's  production  his- 
tory base  to  the  portion  cf  the  repre- 
sentative period  in  which  he  has  been 
engaged  in  marketing  milk  as  well  as  the 
volume  of  milk  marketed.  The  purpose 
of  the  Class  I  base  plan  is  to  allow  each 
producer  to  share  in  the  Class  I  milk  of 
the  market  in  proportion  to  his  mar- 
ketings in  a  representative  period.  Thus, 
a  new  producer  coming  on  the  market 
should  not  enjoy  the  full  benefits  of  the 
Class  I  base  plan  until  he  has  estab- 
lished a  full  3-year  production  history, 
(e)  Updating  production  history  bases. 
The  basic  factors  to  be  considered  in 
updating  the  producer's  production  his- 
tory base  on  February  1.  1972,  may  be 
divided  into  two  categories.  These  are: 
(1)  The  production  history  base  previ- 
ously assigned  to  him  on  the  effective 
date  of  the  new  plan,  subject  to  adjust- 
ments for  transfers,  imderdelivery,  and 
hardship    and   inequity,    and    (2)    his 


production    diu-ing    the    most    recent 
production  history  period. 

The  Act  of  1970  provides  that  a  pro- 
ducer may  retain  his  previously  assigned 
production  history  base  although  he  re- 
duces his  marketings,  imless  the  mar- 
ketings fall  below  the  level  of  his  Class  I 
base.  In  this  case  the  production  history 
base  of  a  producer  would  be  reduced  in 
the  same  proportion  as  the  amoimt  of 
underdelivery  bears  to  his  Class  I  base. 
A  producer  may  also  modify  his  previ- 
ously assigned  production  history  base 
through  transfers.  Thus,  when  under  the 
plan  herein  adopted  a  producer  disposes 
of  Class  I  base  by  transfer,  he  automati- 
cally transfers  a  proportionate  amount 
of  the  production  history  base  associated 
with  such  Class  I  base.  Accordingly,  this 
amount  of  production  history  base  will 
be  subtracted  from  his  previously  as- 
signed base  in  arriving  at  the  updated 
production  history  base.  Similarly,  pro- 
duction history  base  associated  with  the 
acquisition  of  Class  I  base  will  be  added 
to  his  previously  assigned  production 
history  base.  Also,  any  adjustment  for 
hardship  or  inequity  would  be  accounted 
for  in  terms  of  the  proportionate  amount 
of  production  history  base. 

The  effect  of  these  three  factors, 
namely,  transfers,  underdelivery,  and 
adjustment  for  hardship  will  determine 
how  much  of  his  previously  assigned 
production  base  a  producer  can  retain. 
The  additional  computation  which 
must  be  made  for  updating  a  producer's 
Class  I  base  on  February  1.  1972.  will  be 
based  on  his  average  daily  deliveries  of 
milk  in  the  new  production  history 
period.  This  new  period  will  include  the 
months  of  1971  specified  for  calculation 
of  production  history  base  and  will  ex- 
clude the  months  of  1968  which  had 
been  in  the  previous  production  history 
period.  If  the  producer's  average  daily 
milk  deliveries  have  increased  over  the 
level  from  which  his  previous  Class  I 
base  had  been  computed,  then  this-  in- 
creased level  will  be  credited  towards  an 
increase  in  production  history  base. 

With  respect  to  his  earlier  production, 
however,  not  all  of  it  will  be  creditable 
towards  new  production  history  base  if. 
between  the  effective  date  of  the  new 
plan  and  February  1.  1972,  the  producer 
has  disposed  of  part  of  his  Class  I  base 
by  transfer.  He  will  not  receive  credit 
in  his  production  history  for  the  milk 
deliveries  from  which  such  transferred 
base  had  been  computed.  The  quantity 
of  milk  deliveries  to  be  deleted  (average 
daily  basis)  would  be  the  same  percent- 
age of  such  deliveries  as  the  quantity 
of  transferred  Class  I  base  is  of  the 
Class  I  base  held  before  transfer. 

Similarly,  if  the  producer  imder- 
delivered  his  Class  I  base  during  any 
year,  the  amount  of  the  imderdelivery 
will  be  converted  by  the  same  method  to 
a  corresponding  amount  of  average  daily 
deliveries  which  would  be  eliminated 
from  his  earlier  production  history.  Be- 
cause the  new  plan  would  be  effective 
for  only  part  of  1971,  adjustments  for 
underdehvery  in  1971  would  not  apply. 
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A  producer's  underdelivery  will  be  cal- 
culated by  comparing  his  average  daily 
deliveries  during  his  4  base-earning 
months  of  the  year  with  the  average 
Class  I  base  effective  for  him  on  the 
first  day  of  each  such  month.  This  com- 
putation recognizes  that  his  effective 
Class  I  base  may  change  during  the  year 
due  to  transfers. 

After  taking  into  account  the  various 
adjustments  in  the  producer's  production 
history,  whether  due  to  a  change  in  his 
production  level  or  elimination  of  credit 
for  earlier  milk  deliveries,  a  new  average 
of  daily  deliveries  during  his  production 
history  period  will  be  computed.  This 
will  determine  his  new  production  his- 
tory base  only  if  it  is  larger  than  the 
alternative  computation  using  his  pre- 
viously assigned  production  history  base 
adjusted  for  transfers,  imderdelivery 
and  hardships  as  described  in  earlier 
findings.  The  larger  of  the  two  will  apply. 

A  producer  who  previously  had  been 
assigned  a  2-year  production  history  base 
would  be  eligible,  after  the  additional 
year,  for  computation  of  a  3-year  pro- 
duction history  base.  The  updating  of  his 
production  history  base  would,  therefore, 
give  him  a  Class  I  base  computed  in  the 
same  manner  as  for  any  other  producer 
with  a  3-year  production  history.  He 
would  be  allowed  to  retain  at  least  his 
previous-  production  history  base  as  ad- 
justed for  transfers,  underdelivery,  and 
hardship.  As  an  alternative,  his  average 
deliveries  during  his  new  production  his- 
tory period  (subject  to  any  loss  of  credit 
for  deliveries  in  the  first  2  years  for  rea- 
sons previously  described),  if  larger, 
would  be  his  production  history  base. 

For  producers  who  have  advanced  from 
a  1-year  to  a  2-year  production  Viistory, 
it  will  be  necessary  to  treat  separately 
those  who  have  acquired  additional  base 
by  transfer.  For  those  whose  previously 
assigned  Class  I  base  has  not  been  modi- 
fied by  transfers  or  other  adjustments, 
the  computation  of  the  new  production 
history  base  will  be  in  the  same  manner 
as  on  the  effective  date  of  the  program, 
except  that  the  resulting  figure  would  be 
reduced  20  percent  if  the  production  his- 
tory period  began  after  the  effective  date 
of  the  new  plan. 

For  producers  who  have  acquired  Class 
I  base  by  transfer  before  completing  2 
years  of  production  history,  the  compu- 
tation of  their  production  history  base 
will  be  modified.  One  example  is  that 
of  a  producer  who  acquired  a  Class  I 
base  by  transfer  before  being  assigned  a 
production  history  base.  By  this  means 
he  acquires  the  production  history  asso- 
ciated with  such  Class  I  base.  The  ac- 
quired production  history  base  of  this 
producer  will  be  updated  on  the  date 
when  the  bases  of  all  other  producers 
are  updated.  Assuming  he  has  gone 
through  a  1-year  production  history  pe- 
riod, he  would  be  credited  with  one- 
third  of  his  average  daily  deliveries 
during  the  base  earning  months.  His  up- 
dated production  history  base  would  then 
be  the  larger  of  such  resulting  figure  or 
the  acquired  production  history  base. 

Another  example  is  that  of  a  producer 
who  acquired-  Class  I  base  by  transfer 
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after  he  had  been  assigned  Clsiss  I  base 
from  a  1-year  production  history.  For 
such  producer,  the  previously  assigned 
production  history  base  and  the  produc- 
tion history  base  associated  with  the 
Class  I  base  acquired  would  be  combined. 

It  is  also  necessary  to  determine 
whether  this  producer's  deliveries  on  the 
market  since  the  previous  base  assign- 
ment entitle  him  to  a  larger  production 
history  base.  If  his  average  daily  deliv- 
eries in  the  latest  year  exceeded  his  pre- 
viously assigned  production  history  base, 
as  adjusted  for  transfers,  underdelivery 
or  hardship,  he  would  be  credited  with 
one-third  of  the  excess. 

(f)  New  producers.  The  new  law  also 
requires  that  a  base  be  assigned  to  a  new 
producer  who  comes  on  the  market  be- 
caase  the  plant  to  which  he  has  been 
delivering  milk  becomes  a  fully  regulated 
plant  under  this  order.  His  production 
history  base  and  Class  I  base  would  be 
determined  in  the  same  manner  as  for  a 
producer  who  had  been  on  the  market, 
depending  on  his  average  milk  defiv- 
eries  and  his  production  history  period. 
Such  Class  I  base  would  be  assigned  to 
him  effective  on  the  date  on  which  he 
becomes  a  producer  as  described. 

A  Class  I  base  will- also  be  assigned  to 
a  producer  who  in  previous  periods  had 
been  a  producer-handler.  His  production 
history  base  and  Class  I  base  would  be 
computed  as  if  the  milk  of  his  produc- 
tion received  at  his  plant  had  been  de- 
livered to  a  pool  plant. 

It  is  required  under  the  new  law  that 
a  new  producer  who  previously  delivered 
to  a  nonpool  plant  and  comes  on  the 
market  as  an  individual  (rather  than  be- 
cause the  plant  to  which  he  had  been 
delivering  becomes  regulated)  shall  be 
assigned  a  base  within  90  days  after  his 
first  delivery  under  the  order.  Such  a 
base  shall  be  assigned  only  to  a  producer 
marketing  milk  from  the  same  produc- 
tion facilities  from  which  he  marketed 
milk  during  the  representative  period. 
Under  the  proposed  Class  I  base  plan, 
such  a  producer  will  be  assigned  a  Class  I 
base  on  the  first  day  of  the  third  month 
after  the  month  in  which  he  began  milk 
deliveries  under  the  order.  He  would  then 
be  assigned  a  production  history  base 
and  a  Class  I  base  computed  from  his 
deliveries  to  nonpool  plants  and  to  pool 
plants  as  if  all  such  deliveries  had  been 
to  a  pool  plant.  Producer  milk  delivered 
in  the  period  prior  to  assignment  of  base 
would  receive  only  the  Class  III  price. 

There  will  be  some  producers  who  enter 
the  market  without  any  prior  production 
history.  For  such  dairy  farmers  the  law 
also  requires  that  a  base  assignment  be 
made  within  90  days  after  the  first  regu- 
lar delivery  of  milk.  Such  a  producer, 
under  the  plan  adopted  herein,  will  re- 
ceive the  Class  III  price  until  the  first 
day  of  the  third  month  following  that 
in  which  he  begins  deliveries  of  producer 
milk.  As  a  step  preliminary  to  calculation 
of  Class  I  base  assignment  for  such  pro- 
ducer, in  each  month  his  average  daily 
deliveries  would  be  adjusted  seasonally 
in  relation  to  the  change  in  level  of  daily 
market  receipts  in  the  current  month 
compared  to  market  receipts  in  the  pro- 
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duction  history  months  of  the  preceding 
year.  He  would  then  be  given  a  Class  I 
base  assignment  for  each  month  which 
would  be  40  percent  of  such  adjusted 
average  daily  deliveries,  subject  to  a  re- 
duction of  20  percent,  and  multiplied  by 
the  Class  I  base  percentage  most  recently 
determined  by  the  market  administrator. 
Such  method  of  assignment  would  con- 
tinue imtil  he  has  a  1-year  production 
history. 

Some  producers  who  have  been  as- 
signed Class  I  bases  may  leave  the  mar- 
ket and  return  at  a  later  time.  If  a  dairy 
fsCrmer  ceases  deliveries  for  mofe  tlian  60 
consecutive  days,  his  previously  assigned 
Class  I  base  and  production  history  base 
would  be  forfeited.  Under  the  proposed 
Class  I  base  plan,  such  a  dairy  farmer 
upon  becoming  a  producer  again  on  the 
market,  would  receive  only  the  Class  in 
price  for  his  milk  at  least  until  the  first 
day  of  the  seventh  month  after  leaving 
the  market.  Upon  returning  to  the  mar- 
ket he  would  be  treated  as  a  new  pro- 
ducer to  whom  Class  I  base  assignment 
would  be  made  beginning  on  the  first 
day  of  the  third  month  following  that  in 
which  he  resumes  deliveries,  if  such  date 
is  later  than  the  first  day  of  the  seventh 
month  after  ceasing  delivei-y.  Similar 
treatment  would  apply  to  a  producer  who 
disposes  of  all  of  his  Class  I  base  by 
transfer. 

Obviously,  a  dairy  farmer  who  disposes 
of  his  entire  Class  I  base  by  transfer  does 
so  with  the  knowledge  that  he  Is  thereby 
disposing  of  his  privilege  to  receive  re- 
turns for  his  milk  at  either  the  base  or 
excess  prices  under  the  order.  He  would 
be  aware  that  under  these  circumstances 
he  will  be  eligible  to  receive  only  the  Class 
III  price  as  long  as  he  has  no  base. 

He  would  receive,  normally,  a  value  in 
return  for  the  sale  of  his  base.  If  the 
value  so  obtainable  by  sale  is  substantial, 
and  the  producer  could  get  a  new  base 
assignment  without  delay,  there  would 
be  a  strong  incentive  for  many  producers 
to  engage  in  milk  production  solely  foi- 
the  returns  to  be  obtained  by  the  sale  of 
Class  I  base.  Such  a  situation  clearly 
would  be  contrary  to  the  purpose  ex- 
pressed in  the  Act  of  1970  that  bases 
-should  not  take  on  an  unreasonable 
value. 

A  similar  situation  exists  with  respect 
to  a  producer  who  ceases  deliveries  on 
the  market  for  60  days  and  thereby  for- 
feits liis  base.  Except  for  situations  be- 
yond his  control  <  which  are  covered  by 
the  rules  applicable  to  hardship)  such 
cessation  of  deliveries  may  be  presumed 
as  deliberate  and  done  for  the  advantage 
of  the  dairy  farmer. 

Tlie  Class  I  base  plan  should  operate 
to  encourage  a  steady  and  reliable  supply 
for  the  market.  It  would  not  serve  this 
purpose  if  a  producer  could,  of  his  own 
free  will,  cease  deliveries  to  the  market 
for  an  extended  period,  and  then  return 
to  the  market  with  the  privilege  of  re- 
ceiving payment  under  the  plan  for  Class 
I  base  milk  in  the  same  amount  as  before 
he  left  the  market. 

ig)  Allocation  of  Class  I  bases.  On 
the  effective  date  of  the  new  plan  and 
for  each  February  I  thereafter  Class  I 
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bases  will  be  assigned  to  eligible  produc- 
ers. Exi>erience  in  tliis  marlcet  has  dem- 
onstrated that  a  20  percent  reserve  is 
necessary  to  assure  an  adequate  supply 
for  the  market.  The  plan  accordingly 
provides  that  the  total  of  Class  I  bases 
to  be  assigned  will  be  120  percent  of  the 
Class  I  millc  volume  of  handlers  in  the 
marlcet  in  the  preceding  year.  The  quan- 
tity of  Class  I  milk  used  in  this  compu- 
tation would  include  for  1970 : 

(1)  Total  producer  milk  disposed  of 
as  Class  I  by  all  regulated  handlers  dur- 
ing 1970; 

(2)  Class  I  disposition  of  plants  which 
were  nonpool  plants  during  part  of  1970 
and  which  were  pool  plants  in  the  second 
month  preceding  the  effective  date  of 
the  new  plan;  and 

(3)  The  Class  I  disposition  of  persons 
who  were  producer-handlers  during  1970 
and,  in  the  second  month  preceding  the 
effective  date  of  the  new  'plan,  have 
producer  status. 

The  total  of  such  Class  I  disposition 
during  1970  would  be  multiplied  by  120 
percent  and  averaged  on  a  daily  basis. 
"ITie  resulting  quantity  would  be  prorated 
to  the  production  history  bases  of  indi- 
vidusd  producers.  The  quantity  prorated 
to  each  producer  will  be  his  Class  I  base. 

For  piirposes  of  this  proration  and  for 
use  in  production  history  adjustments 
when  needed,  the  relationship  between 
Class  I  base  and  production  history  base 
will  be  expressed  as  a  percentage  called 
the  "Class  I  base  percentage."  The  Class 
I  base  percentage  will  be  computed  by 
dividing  the  sum  of  the  production  his- 
tory bases  into  the  total  Class  I  base  to 
be  assigned,  with  the  resulting  ratio  con- 
verted to  a  percentage  by  multiplying 
by  100  and  rounding  to  the  third  decimal 
place. 

Each  year  producers'  Class  I  bases  will 
be  updated  to  reflect  changes  in  Class  I 
sales  and  production  history  bases.  The 
Class  I  milk  quantity  to  be  used  for  the 
updating  would  be  that  disposed  of  by 
handlers  in  the  preceding  year  includ- 
ing the  Class  I  milk  specified  in  the 
preceding  findings,  together  with  the 
Class  I  milk  of  any  former  nonpool  plant 
which  became  a  pool  plant  and  held  pool 
plant  status  in  December  preceding  the 
February  1  on  which  the  new  bases  are 
to  be  computed.  The  Class  I  sales  of 
former  producer-handlers  would  likewise 
be  included  if  such  person  were  a  pro- 
ducer in  December  preceding  the  Feb- 
ruary 1  date. 

<3)  Base  rules.  The  transfer  of  pro- 
duction history  and  Class  I  base  is  pro- 
vided for  in  the  Agricultural  Act  of  1970. 
Considered  by  proponents  to  be  an  inte- 
gral part  of  the  base  plan  as  adopted 
herein,  the  transfer  provisions  should 
be  included  in  this  order  for  several 
reasons. 

By  providing  an  alternative  to  going 
through  the  steps  of  base  building,  trans- 
fers Eillow  new  producers  to  obtain  base 
quickly  and  in  a  manner  which  will  not 
dilute  the  base  pool.  As  will  become  clear 
later,  by  acquiring  a  base  by  transfer  a 
new  producer  actually  improves  the  Class 
I  base  allocation  of  ejqsting  bsise  hold- 
ers by  strengthening  Qie  Class  I  base 
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percentage.  Moreover,  he  can  plan  his 
production  in  accordance  with  his  Class 
I  base  right  from  the  beginning  of  his 
operation.  A  producer  building  base  from 
his  own  production  must  develop  a  pro- 
duction history  which  will  be  in  excess 
of  his  allotted  Class  I  base.  To  reduce 
his  production  to  his  Class  I  base,  such 
a  producer  would  have  to  reduce  his  op- 
eration, which,  after  possibly  investing  in 
expensive  equipment,  he  may  be  reluc- 
tant to  do.  Acquiring  a  base  by  transfer, 
therefore,  will  help  a  producer  adjust 
his  production  to  his  share  of  the  market 
in  a  way  which  can  be  beneficial  to  him 
as  well  as  to  existing  baseholders. 

Transfer  of  base  can  also  help  estab- 
lished producers  to  adjust  the  scale  of 
their  operations.  An  established  pro- 
ducer can  purchase  Class  I  base  to  cover 
an  increase  in  his  milk  production,  thus 
avoiding  the  necessity  of  establishing  a 
greater  production  history  himself  which 
will  dilute  the  market's  Class  I  base  per- 
centage. A  producer  desiring  to  decrease 
the  scale  of  his  operation,  perhaps  as 
a  result  of  health  or  a  shortage  of  labor, 
will  have  an  incentive  to  do  so.  In  the 
absence  of  transfers,  such  a  producer 
may  have  reluctantly  continued  produc- 
tion at  the  same  level. 

While  transfers  are  permitted,  bases 
should  not  take  on  an  "imreasonable 
value."  Several  features  of  the  plan 
adopted  herein  should  keep  bases  from 
taking  on  an  unreasonable  value.  Unlike 
the  present  plan,  the  new  plan  allows 
a  new  dairy  farmer  to  establish  a  pro- 
duction history  for  himself  and  earn  a 
full  base  over  a  3-year  period.  The  pres- 
ent plan  does  not  provide  bases  for  new 
producers,  but  instead,  prices  a  certain 
portion  of  the  monthly  milk  of  new  pro- 
ducers at  the  base  price.  New  producers 
share  in  the  Class  I  sales  of  the  market 
only  if  such  sales  exceed  those  of  the 
comparable  month  of  1966.  In  avoiding 
the  imcertainty  of  such  monthly  pricing, 
the  new  plan  provides  a  measure  of  sta- 
bility for  new  producers.  A  new  producer 
is  currently  forced  to  buy  a  base  to  as- 
sure a  base  price  for  a  portion  of  his 
milk  production,  but  will  be  able  to  earn 
a  base  for  himself  under  the  plan  adopted 
herein.  Thus,  there  will  be  less  incen- 
tive for  a  new  producer  to  buy  base  when 
he  can  earn  one  himself. 

Similarly,  an  established  producer  may 
increase  his  Class  I  base  by  building  up  a 
greater  production  history  through  his 
own  production.  Under  the  existing  plan 
a  producer  has  no  recourse  but  to  pur- 
chase base  If  he  wishes  to  increase  his 
base.  With  the  option  of  earning  base 
himself,  such  producer  will  have  less  in- 
centive to  buy  additional  base  imder  the 
new  plan. 

The  adopted  base  transfer  provisions 
also  differ  from  those  in  the  present  order 
in  other  respects.  First,  not  only  the 
Class  I  base  but  also  the  production  his- 
tory base  will  be  transferable  in  the 
adopted  base  plan,  since  the  Class  I  base 
is  simply  a  percentage  of  the  production 
history  base.  Unlike  the  present  base 
plan,  Cl^  I  bases  will  be  updated 
annually. 


A  second  important  aspect  of  transfers 
is  that  one-third  of  the  Class  I  base  and 
the  production  history  base  associated 
with  it  will  lapse  on  each  transfer,  ex- 
cept intrafamlly  transfers.  The  amoimt 
of  production  history  base  associated 
with  Class  I  base  will  be  determined  by 
multiplying  the  total  production  history 
base  held  at  the  time  of  transfer  by  the 
percent  of  Class  I  base  transferred.  To 
illustrate,  suppose  a  producer  with  a 
Class  I  base  of  300  poimds  and  a  pro- 
duction history  base  of  500  pounds  trans- 
fers 150  poimds  of  his  Class  I  base.  The 
corresponding  amount  of  production  his- 
tory base  transferred  will  be  250  pounds. 
With  a  one-third  lapse  of  base,  however, 
the  transferee  producer  will  receive  only 
100  pounds  of  Class  I  base  and  1662/i 
pounds  of  production  history  base. 

This  lapse  of  base  should  mitigate  any 
abuse  of  the  transfer  privileges  and  curb 
some  of  the  transferring  arrangements 
which  have  been  common  under  the  pres- 
ent plan.  For  example,  a  producer  pres- 
ently may  decrease  his  production  below 
his  base  and  transfer  all  or  a  portion  of 
his  Class  I  base  to  another  producer  with 
the  understanding  that  the  base  will  be 
transferred  back  to  him  once  his  produc- 
tion has  come  up  to  his  base.  Such  trans- 
fers will  be  discouraged  in  the  plan 
adopted  herein  by  the  one-third  lapse 
of  base  on  each  transfer. 

The  one-third  lapse  of  base  will  be  to 
the  advantage  of  base-holding  producers 
since  each  transfer  will  leave  less  produc- 
tion history  to  be  apportioned  to  Class  I 
sales  in  the  market.  On  each  transfer  of 
100  pounds  of  base,  33  Va  poimds  will 
lapse,  thereby  strengthening  the  Class  I 
base  percentage  used  each  February  1  to 
determine  the  reallocation  of  Class  I 
base. 

The  present  base  plan  allows  transfer 
of  Class  I  base  in  amounts  of  not  less 
than  100  pounds  or  the  entire  base, 
whichever  is  smaller.  This  should  be 
changed  to  150  pounds  or  the  entire  base, 
whichever  is  less.  With  a  one-third  lapse 
of  base,  a  transferor  will  then  transfer 
150 .  pounds  of  Class  I  base,  but  the 
transferee  will  only  receive  100  pounds 
of  it. 

A  time  limitation  on  transferring  base 
is  another  significant  part  of  this  new 
base  plan.  With  the  exception  of  intra- 
famlly transfers,  bases  which  have  been 
computed  from  a  less  than  3-year  pro- 
duction history  period  may  not  be  trans- 
ferred. Thus,  a  producer  who  has  not  yet 
completed  a  3-year  base-earning  period, 
but  who  has  received  base  by  transfer, 
may  not  transfer  base  in  excess  of  that 
which  he  has  received  by  transfer,  ex- 
cept if  he  transfers  the  base  intrafamily. 

This  provision  will  require  a  producer 
to  demonstrate  his  ability  and  willing- 
ness to  supply  the  market's  needs  in  a 
reliable  fashion  before  he  may  transfer 
base.  It  will  also  prevent  dilution  of  base 
by  producers  who  don't  intend  to  remain 
on  the  market. 

A  time  limitation  on  transfer  of  base 
Is  also  needed  for  other  types  of  pro- 
ducers. In  the  absence  of  some  limitation, 
a  producer-handler  can  easily  switch  to 
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producer  status,  be  assigned  a  full  Class 
I  base,  and  then  sell  it.  A  3-year  time 
limitation  on  the  transfer  of  base  by  a 
producer-handler  will  avert  such  an  un- 
warranted sale  of  base.  This  3-year 
period  begins  from  the  time  the  base  is 
first  allotted  to  the  producer-handler 
and  applies  to  any  family  member  who 
receives  this  base  via  the  intrafamily 
transfer  provision. 

The  provision  of  the  present  Class  I 
base  plan  which  requires  that  a  pro- 
ducer who  desires  to  become  a  producer- 
handler  must  forfeit  the  maximum 
amount  of  Class  I  base  and  production 
history  base  held  at  any  time  during  the 
preceding  12-month  period  before  he 
cpn  be  designated  a  producer-handler, 
is  retained  in  the  new  Class  I  base  plan. 
This  provision  is  necessary  to  assure  that 
such  persons  do  not  receive  a  windfall 
by  having  a  Class  I  base  available  for 
transfer  and  simultaneously  having 
exemption  as  producer-handlers.  This 
forfeiture  should  also  be  required  if 
producer-handler  designation  is  to  be 
issued  to  any  member  of  such  a  pro- 
ducer's family,  any  affiUate  of  such  a 
producer,  or  any  business  imit  of  which 
such  a  producer  is  a  part.  This  is  neces- 
sary in  order  to  avoid  windfall  benefits 
by  subterfuge. 

A  producer  may  receive  a  base  in  this 
market  when  the  plant  he  hsis  been  ship- 
ping to  becomes  a  pool  plant.  Such  a 
producer  should  have  to  wait  1  full  year 
before  he  is  allowed  to  transfer  a  base 
computed  from  a  3-year  production  his- 
tory period.  Otherwise,  a  plant  could  get 
a  short-term  contract  in  this  market  and 
lose  it  6  months  later.  The  producers 
shipping  to  that  plant  would  naturally 
sell  their  allotted  base,  thereby  receiving 
a  windfall  gain — clearly  not  the  purpose 
of  this  base  plan. 

In  addition  to  these  restrictions  on 
transferring  base,  certain  restrictions  are 
necessary  to  discourage  producers  from 
selling  their  bases  and  earning  new  bases. 
A  producer  who  transfers  his  entire 
Class  I  base,  therefore,  should  receive 
only  the  Class  III  price  for  his  milk  imtil 
the  later  of  the  following  dates:  (1)  The 
first  day  of  the  seventh  month  following 
the  month  in  which  he  transfers  his 
base;  or  (2)  the  first  day  of  the  third 
month  following  the  month  in  which  he 
resumes  deliveries  of  producer  milk. 

The  person  who  sells  his  entire  base 
and  resumes  production  at  a  subsequent 
date,  or  who  continues  in  production,  is 
not  a  new  producer  in  the  same  sense  as 
other  nonbaseholding  dairy  farmers. 
Therefore,  he  need  not  be  assigned  a  base 
in  the  same  manner  or  in  the  same  time 
period  as  other  dairy  farmers  becoming 
producers. 

An  intrafamily  transfer  involves  the 
transfer  of  base  from  the  baseholder  to 
a  member  of  his  immediate  family  (in- 
cluding transfers  to  an  estate  and  from 
an  estate  to  a  member  of  the  family), 
provided  that  the  transfer  implements  a 
continuous  operation  on  the  same  farm 
with  the  same  herd.  The  one-third  lapse 
of  base  should  not  apply  to  an  intra- 
family transfer. 
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Intrafamily  transfers  of  Class  I  base 
which  have  occurred  under  the  present 
base  plan  maintained  a  continuous  op- 
eration and  the  production  history  of 
that  operation  should,  therefore,  be  con- 
sidered representative  in  determining 
Class  I  base  under  the  new  plan.  In  addi- 
tion, any  production  delivered  by  the 
transferor-producer  during  the  base- 
earning  period  and  prior  to  the  effective 
date  of  the  new  plan  shall  be  assumed 
to  have  been  delivered  by  the  transferee 
for  use  in  computing  a  production  history 
base  under  the  new  plan;  and  all  restric- 
tions on  transferring  base  applicable  to 
the  transferor-producer  shall  also  apply 
to  the  transferee. 

Another  special  category  of  transfers 
concerns  corporations.  If  a  corporation 
holds  base,  a  change  in  ownership  of  the 
stock  which  transfers  control  to  a  new 
person  or  persons  will  require  a  transfer 
of  base  in  compliance  with  the  transfer 
provisions.  Moreover,  since  corporations 
may  control  other  corporations,  every 
time  controlling  interest  is  transferred 
to  another  corporation,  there  will  be  a 
corresponding  transfer  of  base  in  com- 
pliance with  the  transfer  provisions.  If  a 
baseholder  is  the  sole  holder  of  the  stock 
of  his  incorporated  farm,  however,  and 
passes  that  stock  to  a  member  of  his 
immediate  family  who  continues  the  op- 
eration on  the  same  farm,  there  will  be 
no  lapse  of  base  involved. 

Under  the  present  base  plan,  a  pro- 
ducer must  notify  the  market  adminis- 
trator of  his  intention  to  transfer  Class 
I  base  on  or  before  the  last  day  of  the 
month  in  which  the  transfer  is  to  be 
effective.  To  facilitate  administration  of 
the  adopted  plan,  a  base  transfer  re- 
quest must  be  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day 
of  the  month  in  which  it  is  to  be  effective. 
Even  when  a  farm  and  herd  are  trans- 
ferred with  the  base,  the  base  transfer 
request  must  still  be  made  on  or  before 
the  first  day  of  the  month  of  transfer. 

(4)  Provisions  for  alleviation  of  hard- 
ship and  inequity.  The  Agricultural  Act 
of  1970  continues  the  requirement  of  the 
Food  and  Agriculture  Act  of  1965  that 
provision  be  made  for  the  alleviation  of 
hardship  and  inequity  among  producers. 

The  provisions  of  the  present  Class  I 
base  plan  relating  to  this  matter  have 
operated  satisfactorily  and  should  be 
continued  in  their  present  form  in  the 
new  Class  I  base  plan. 

Specifically,  provision  is  made  for  the 
establishment  of  a  "Producer  Base  Com- 
mittee" to  be  appointed  by  the  market 
administrator.  This  committee  shall  re- 
view the  petitions  for  relief  from  hard- 
ship or  inequity  referred  to  it  by  the 
market  administrator.  Detailed  guide- 
lines to  be  followed  by  the  committee 
are  set  out.  These  define  the  circum- 
stances under  which  a  producer  may 
apply  for  relief.  They  represent  condi- 
tions which  are  beyond  the  control  of  the 
producer  such  as  acts  of  God,  disease, 
pesticide  residue  or  condemnation  of 
milk.  Conditions  over  which  the  producer 
could  have  exercised  control  through 
prudent  precautionary  measures  are  not 
a  grounds  for  relief.  These  include  such 


factors  as  mechanical  failure  of  equip- 
ment, inability  to  obtain  adequate  labor 
and  similar  conditions. 

Provision  is  also  made  that  a  producer 
whose  application  for  relief  is  rejected 
may  appeal  the  ruling  of  the  Producer 
Base  Committee  to  the  Director  of  the 
Dairy  Division. 

Because  of  the  modification  in  the 
computation  of  production  history  bases 
described  above,  whereby  a  producer's 
base  is  not  reduced  if  his  days  of  non- 
delivery in  the  base  period  of  any  year 
do  not  exceed  4  days'  production,  it  is 
expected  that  there  will  be  fewer  requests 
for  relief  under  the  new  plan. 

<5)  Administrative  provisions.  The 
present  Class  I  base  plan  contains  a  pro- 
vision whereby  a  base  holding  producer 
who  delivers  a  portion  of  his  milk  to  a 
nonpool  plant  shall  have  his  base  milk 
reduced  by  an  amount  equal  to  his  Class 
I  base  for  each  day  that  milk  was  deliv- 
ered to  the  nonpool  plant. 

This  provision  was  nullified  by  an 
amendment  to  the  definition  of  "pro- 
ducer" effective  May  1,  1968  (38  P.R. 
6230) .  As  a  result  of  this  amendment  a 
producer  whose  milk  is  delivered  to  a 
nonpool  plant,  except  by  diversion,  loses 
his  producer  status  for  the  entire  month. 
All  milk  delivered  to  pool  plants  by  such 
producer  during  the  month  is  "other 
source  milk"  and  not  subject  to  pricing 
under  the  order. 

The  record  evidence  supports  the  con- 
tinuation of  the  producer  definition  in  its 
present  form.  There  is  no  reason,  there- 
fore, to  include  in  the  base  rules  a  method 
for  dealing  with  a  producer  who  delivers 
part  of  his  milk  to  a  nonpool  plant. 

Under  the  new  plan  certain  categories 
of  new  producers,  as  described  above, 
receive  payment  for  their  milk  at  the 
Class  ni  price,  rather  than  at  the  uni- 
form prices  for  base  smd  excess  milk.  The 
provision  of  the  ord6r  relating  to  the 
computation  of  the  uniform  price  and 
payments  to  producers  are  revised  to  re- 
fiect  this. 

The  Agricultural  Act  of  1970  provides 
that  Class  I  base  plans  issued  prior  to 
its  expiration  date,  December  31,  1973, 
may  be  extended  beyond  that  date  but 
not  past  December  31,  1976.  Such  limita- 
tion accordingly  applies  to  the  proposed 
plan. 

(6)  Continuing  provisions  in  the  event 
of  lack  of  approval  by  producers  or  ex- 
piration of  statutory  authority  for  the 
Class  I  base  plan.  The  order  should  in- 
clude provisions  for  the  computation  of 
a  uniform  price  for  all  producer  milk 
to  be  used  in  distributing  returns  to  pro- 
ducers in  the  event  producers,  voting 
individually  in  a  separate  referendum, 
fail  to  approve  the  Class  I  base  plan. 
Such  provisions  also  would  be  necessary 
in  the  event  that  the  statutory  author- 
ity for  Class  I  base  plans  should  expire 
while  the  Class  I  base  plan  is  in  effect  if 
incorporated  in  the  order. 

The  Class  I  base  plan  contained  in  the 
current  order  cannot  be  continued  in 
effect  should  the  proposed  Class  I  base 
plan  fail  to  be  approved  in  the  referen- 
dum. Statutory  authority  for  such  a  plan 
no  longer  exists.  Authority  for  the  plan 
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expired  on  December  31,  1970.  However, 
Congress  provided  that  the  plan  could  be 
extended  for  a  period  of  not  more  than  a 
year  to  prevent  disruption  of  the  market 
pending  amendment  of  the  order,  and  to 
provide  for  an  orderly  transition  from 
the  present  Class  I  base  plan  to  one  au- 
thorized under  the  Agricultural  Act  of 
1970. 

Some  producer  witnesses,  at  the  hear- 
ing and  in  their  briefs,  indicated  their 
opposition  to  the  adoption  of  a  new  Class 
I  base  plan.  They  urged  that  the  order 
provide  for  payment  to  all  producers  of 
a  uniform  price  for  milk,  regardless  of 
the  production  history  of  the  individual 
producers.  Producer  witnesses  who  sup- 
ported the  adoption  of  the  Class  I  base 
plan  testified  that  the  order  should  be 
continued  in  effect  even  though  the  pro- 
posed Class  I  base  plan  should  not  be 
approved  by  producers  voting  in  a  sepa- 
rate referendum.  It  was  the  position  of 
the  latter  group  that,  in  such  event,  re- 
turns should  be  distributed  to  producers 
by  means  of  a  uniform  price  applicable 
to  all  producer  milk. 

For  the  reasons  set  forth  above,  it  has 
been  concluded  that  producers  should 
have  the  opportunity  to  decide  whether 
returns  from  the  sale  of  their  milk  should 
be  apportioned  among  producers  through 
a  Class  I  base  plan.  Incorporation  in  the 
order  of  provisions,  either  to  effectuate 
a  Class  I  base  plan,  or  to  provide  for  the 
computation  of  a  uniform  price  applica- 
ble to  all  producer  milk,  will  afford  pro- 
ducers the  opportunity  to  decide  which 
pricing  mechanism  will  be  included  in 
the  order.  It  will  also  provide  for  the 
continued  functioning  of  the  order  in  the 
event  statutory  authority  for  the  plan 
should  expire  while  the  plan  is  In  effect. 

RiTLiNGs  ON  Motions 

At  the  beginning  of  the  hearing,  one 
interested  party  requested  the  Presiding 
Officer  to  postpone  the  hearing  for  an 
additional  60  days.  This  request  was  de- 
nied by  the  Presiding  Officer.  During  the 
course  of  the  hearing  the  same  party 
requested  the  Presiding  Officer  to  recess 
the  hearing  for  a  period  of  60  days.  This 
motion  was  likewise  denied.  After  de- 
viewing  the  record,  it  is  concluded  that 
the  Presiding  Officer  ruled  correctly  in 
rejecting  the  motions  to  postpone  or 
recess  the  hesuring. 

The  same  parties  in  their  brief  re- 
quested a  reopening  of  the  hearing  and 
a  further  60-day  extension  of  time  to 
consider  further  proposals.  Inasmuch  as 
such  parties  were  afforded  full  oppor- 
tunity at  the  hearing  to  present  testi- 
mony and  because  of  the  urgency  of  this 
amendatory  action,  the  further  request 
is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings,  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
nuking  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
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the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto,  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milks  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  vrill  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Puget  Sound 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  In  §  1125.72,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1125.72      Compulation     of     uniform 
prices  for  base  milk  and  excess  milk. 

•  •  *  •  • 

(a)   •  •  • 

(1)  The  amount  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fied in  §  1125.71(f)(2)  by  the  weighted 
average  price  for  all  milk; 

(2)  The  amoimt  obtained  by  multi- 
plying by  the  Class  III  price  the  total 
hundredweight  of  milk  delivered  by  all 
producers  described  In  §  1125.121  (c)  and 
(d)  for  whom  no  base  milk  has  been 
computed;  and 


(3)  The  amount  computed  by  multi- 
plying the  hundredweight  of  excess 
milk  by  the  Class  m  price  for  3.5  per- 
cent milk,  rounded  to  the  nearest  one- 
tenth  cent:  Provided,  That  if  such  result 
is  greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  base 
milk  by  the  Class  I  price  (for  3.5  percent 
milk)  plus  4  cents,  such  amount  in  ex- 
cess thereof  shall  be  subtracted  from  the 
result  obtained  prior  to  this  proviso; 

*  •  •  *  • 

la.  In  §  1125.72(c),  In  both  instances, 
change  the  reference  "(a)(2)"  to  read 
"(a)(3)". 

2.  In   §  1125.80,   paragraph    (a)    is 
revised  to  read  as  follows: 

§  1125.80  Time  and  method  of  payment 
to  protiucers  and  to  cooperative  asKo- 
ciations. 

(a)   *  *  • 

( 1 )  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butter- 
fat  differential  computed  pursuant  to 
§  1125.82  and  by  any  location  adjustment 
applicable  imder  §  1125.81; 

(2)  At  not  less  than  the  Class  m  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1125.82  for  the 
quantity  of  milk  received  from  producers 
described  in  §  1125.121  (c)  and  (d)  for 
whom  no  base  milk  has  been  computed; 
and 

(3)  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butter- 
fat  differential  computed  pursuant  to 
§  1125.82  and  by  any  location  adjustment 
applicable  under  §  1125.81:  Provided.  If 
by  such  date  such  handler  has  not  re- 
ceived full  payment  for  such  month  pur- 
suant to  §  1125.85,  he  shall  not  be  deemed 
to  be  in  violation  of  this  paragraph  if  he 
reduces  uniformly  for  all  producers  his 
payments  per  hundredweight  pursuant 
to  this  paragraph  by  a  total  amount  not 
in  excess  of  the  reduction  in  payment 
from  the  market  administrator;  however, 
the  handler  shall  make  such  balance  of 
payment  uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from  th<» 
market  administrator. 

•  •  •  •  • 
Class  I  Base  Plan  Provisions 

§  1125.110  Production  history  base  and 
Class  I  base. 

For  purposes  of  determination  and 
assignment  of  Class  I  base  of  each 
producer: 

(a)  "Production  history  base"  means 
a  quantity  of  milk  in  poimds  per  day  as 
computed  pursuant  to  §  1125.120  (b)  or 
(c). 

(b)  "Class  I  base"  means  a  quantity  of 
milk  in  pounds  per  day  as  computed  pur- 
suant to  §  1125.121  for  which  a  producer 
may  receive  the  base  milk  price. 

(c)  "Average  daily  producer  milk  de- 
liveries" of  a  producer  In  any  specified 
period  used  for  computing  production 
history  bases  means  the  total  pounds  of 
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producer  milk  delivered  by  Che  producer 
divided  by  the  number  of  days  in  the 
period  rounded  to  the  nearest  whole 
pound:  Provided,  That  if  a  producer  Is 
prevented  from  delivering  milk  during 
the  production  history  period  because  of 
storm  conditions,  the  number  of  days  of 
nondelivery  due  to  such  cause  not  to  ex- 
ceed 4  days  in  any  year  may  be  deducted 
from  the  total  number  of  calendar  days 
in  the  period. 
§  1125.111      Base  milk  and  excess  milk. 

(a)  "Base milk"  means: 

(1)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  days  in  the 
month  except  that  if  milk  is  received 
from  a  producer  for  only  part  of  a  month, 
base  milk  shall  be  milk  received  from 
such  producer  which  is  not  in  excess  of 
his  Class  I  base  multiplied  by  the  number 
of  days  of  production  of  producer  milk 
delivered  during  the  month ;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued, 
in  the  amount  determined  pursuant  to 
§  1125.121    (c)    or   (d). 

(b)  "Excess  milk"  means  milk  in  ex- 
cess of  base  milk  received  during  any 
designated  period  from  a  producer  who 
during  such  period  is  delivering  base 
milk. 

§  1125.120     Compulation  of  production 
history  base  for  each  producer. 

A  "production  history  base"  as  defined 
in  paragraph  (b)  or  (c)  of  this  section 
shall  be  determined  by  the  market  ad- 
ministrator for  each  producer  eligible 
for  such  base  on  the  effective  date  of  this 
provision  and  on  February  1  of  each  year 
thereafter.  The  computation  of  produc- 
tion history  base  shall  be  subject  to  ad- 
justments described  in  paragraph  (O  (1) 
of  this  section  due  to  acquisition  or  dis- 
position by  transfer  of  Class  I  base  or 
other  modifications  of  Class  I  base  dlie 
to  hardship  or  loss  of  Class  I  base  be- 
cause of  underdelivery  of  base.  For  pur- 
poses of  computation  of  his  production 
history  base,  a  producer  shall  be  consid- 
ered as  having  been  on  the  market  during 
any  specified  period  if:  As  a  producer  he 
delivered  milk  of  his  production  during 
the  designated  period  without  interrup- 
tion sufficient  to  cause  forfeiture  of  base 
pursuant  to  §  1125.123(a) ;  during  such 
period  (after  the  effective  date  of  this 
provision)  did  not  dispose  of  all  his  Class 
I  base  by  transfer;  and  during  no  year 
of  his  production  history  period  were  his 
average  daily  producer  milk  deliveries 
subject  to  negative  adjustments  pursuant 
to  paragraph  (c)(1)  of  this  section  re- 
sulting in  a  zero  quantity.  If  such  adjust- 
ment results  in  a  zero  quantity  of  average 
daily  deliveries,  the  producer  shall  have 
a  1  year  production  history  period  and  a 
corresponding  production  history  base, 
not  subject,  however,  to  the  20  percent 
reduction  provided  in  paragraph  fc)  (3) 
of  this  section. 

(a)  "Production  history  period"  means 
the  period  to  be  used  for  the  computation 
of  production  history  base  for  a  producer. 
Production  history  periods  for  this  pur- 
pose are  as  follows: 
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(1)  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during  the  3  years  (January-December) 
preceding  the  determination  of  his  pro- 
duction history  base  shall  be  the  4  months 
of  each  such  year  during  which  the  aver- 
age daily  receipts  of  total  producer  milk 
in  the  market  were  lowest  for  the  year. 
The  period  described  in  this  subpara- 
graph shall  be  known  as  a  3-year  produc- 
tion history  period. 

(2»  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
for  a  lesser  period  than  specified  in  sub- 
paragraph ( 1 )  of  this  paragraph  but  be- 
ginning on  a  date  not  later  than 
September  1  of  one  of  the  3  preceding 
years  (January-December)  shall  be: 

(i)  In  the  first  year,  the  months  speci- 
fied in  subparagraph  (1)  of  this  para- 
graph if  the  producer  was  on  the  market 
for  all  of  the  first  full  month  so  specified, 
otherwise  the  months  of  September 
through  December,  of  such  year:  and 

(ii)  In  any  other  years  preceding  the 
determination  of  his  production  history 
base,  the  4  months  of  each  year  specified 
in  subparagraph  (1)  of  this  paragraph; 

(iii)  Periods  described  in  this  subpara- 
graph shall  be  known  as  1-year,  2-year  or 
3 -year  production  history  periods  de- 
pending on  whether  deliveries  began  in 
the  first,  second,  or  third  year,  respec- 
tively, preceding  determination  of  pro- 
duction history  base; 

(3)  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during  a  period  beginning  after  Sep- 
tember 1,  1970,  and  who  delivered  pro- 
ducer milk  in  each  of  the  7  months  pre- 
ceding the  effective  date  of  this  provision 
shall  be  the  first  4  full  months  of  delivery 
on  the  market.  Such  period  shall  be 
known  as  a  1-year  production  history 
period.  For  any  such  producer,  the  milk 
deliveries  of  the  same  4  months  shall  be 
used  in  subsequent  updating  of  produc- 
tion history  bases  to  represent  the  milk 
deliveries  of  such  producer  in  1970. 

(b)  The  production  history  base  for 
each  producer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  administrator  as  follows: 

(1)  If  the  production  history  period 
of  any  producer  includes  in  any  year 
months  other  than  those  specified  pursu- 
ant to  paragraph  (a)  <1)  of  this  section, 
the  average  daily  producer  milk  deliv- 
eries of  such  producer  in  the  months  used 
in  his  production  history  period  shall  be 
adjusted  as  follows:  Multiply  the  pro- 
ducer's average  daily  producer  milk  de- 
liveries by  the  ratio  of  average  daily  total 
producer  milk  in  the  market  in  the  4 
months  of  the  year  specified  in  para- 
graph (a)  (1 »  of  this  section  to  the  aver- 
age daily  total  producer  milk  in  the 
market  in  the  months  used  for  such  pro- 
ducer; except  that  for  a  producer  de- 
scribed pursuant  to  paragraph  <a)i3) 
of  this  section,  the  4-month  period  speci- 
fied in  paragraph  (a»  <1  >  of  this  section 
shall  be  the  applicable  months  in  1970. 

(2)  For  a  producer  who  was  i.ssued 
a  Class  I  base  pursuant  to  the  provisions 
which  become  effective  on  September  1, 
1967,  and  thus  had  a  "production  history 
base '  which  he  had  earned  pursuant  to 
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the  provisions  then  effective,  and  who 
has  continued  on  the  market  as  a  pro- 
ducer since  the  issuance  of  such  base,  the 
production  history  base  pursuant  to  this 
subparagraph  shall  be  the  larger  of  u> 
the  'production  history  base"  assipned 
pursuant  to  the  provisions  effective  Sep- 
tember 1,  1967,  reduced  by  the  amount 
specified  in  the  provision  made  effective 
September  1.  1967,  in  5  1125.123(f)  with 
respect  to  reduction  of  production  hi.s- 
tory  base  in  proportion  to  transfer  of 
Class  I  base,  or  (ii)  such  producers  pro- 
duction history  base  determined  pursu- 
ant to  subparagraph  ( 3 )  of  this  section. 
This  provision  shall  apply  also  to  the 
production  history  base  of  a  Class  I  ef- 
fective September  1,  1967,  if  now  held 
by  a  producer  who  received  it  from  the 
original  holder  by  intrafamily  transfer, 
or  through  a  succession  of  intrafamily 
transfers. 

(3)  For  a  producer  with  a  3 -year  pro- 
duction history  period,  the  production 
history  base  shall  be  the  sum  of  his  aver- 
age daily  producer  milk  deliveries  each 
year  in  the  specified  months  for  produc- 
tion history  (subject  to  adjustment  of 
deliveries  in  any  year  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph  if  appli- 
cable) divided  by  3. 

(4)  For  a  producer  with  a  1-year  or 
2-year  production  histoiy  period,  the 
production  history  base  shall  be  the  sum 
of  his  average  daily  producer  milk  deliv- 
eries in  each  year  in  the  specified  months 
for  production  history  (subject  to  adjust- 
ment of  deliveries  in  any  year  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
if  applicable)  divided  by  the  number  of 
years  in  the  production  history  period 
and  multiplied  by  60  percent  for  a  1-year 
production  history  period  or  by  80  per- 
cent for  a  2-year  production  liLstory 
period.         " 

(5)  A  production  history  base  shall 
be  assigned  to  producers  on  the  effective 
date  of  this  provision  who  qualify  for 
such  base  pursuant  to  paragraphs  (d), 
(e) ,  and  (f )  of  this  section. 

(c)  The  production  history  base  for 
each  producer  on  February  1  of  each 
year  shall  be  determined  by  the  market 
administrator   as  follows: 

,(1)  In  updating  a  production  history 
base  as  described  in  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and  or 
average  daily  producer  milk  deliveries  in 
prior  years  shall  be  made  as  follows: 

(i)  If  a  producer's  average  daily  pro- 
ducer milk  deliveries  in  the  combined 
period  of  the  four  production  history 
months  of  the  preceding  year  is  less  than 
the  average  of  such  producer's  Cla.ss  I 
base  effective  on  the  first  day  of  each 
such  month,  the  amount  of  such  differ- 
ence shall  represent  a  reduction  in  Cla.ss 
I  base.  Such  reduction  shall  not  apply, 
however,  in  the  updating  of  ba.ses  on 
February  1,  1972. 

(ii)  The  prior  production  history  ba.se 
assigned  to  such  producer  shall  be  ad- 
justed in  proportion  to  the  net  change 
in  Class  I  base  due  to  acquiring  or  dis- 
posing of  Class  I  base  by  transfer,  ad- 
justment of  Class  I  base  for  hardship,  or 
because  of  imderdelivery  of  Class  I  base. 
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The  adjustment  factor  shall  be  deter- 
mined by  dividing  the  Class  I  base  last 
held  by  the  producer  in  the  preceding 
January  (after  any  adjustment  pur- 
suant to  subdivision  (1)  of  this  subpara- 
graph), by  the  amount  of  Class  I  base 
issued  on  the  preceding  Februaiy  1. 

<iii)  The  average  daily  producer  milk 
deliveries  for  which  a  producer  will  re- 
ceive credit  in  his  production  history  in 
years  prior  to  any  net  disposal  of  Class 
I  base  by  transfer  or  reduction  due  to 
imderdelivery  shall  be  adjusted  in  pro- 
portion to  the  net  change  in  Class  I  base. 
Tlie  adjustment  factor  shall  be  the  Class 
I  base  issued  on  the  previous  February  1 
less  the  net  amoimt  of  Class  I  base  dis- 
posed of  by  transfer  since  February  1 
and  the  amount  of  reduction  of  Class  I 
base  pursuant  to  subdivision  (i)  of  this 
subparagraph,  divided  by  the  amount  of 
Class  I  base  issued  on  the  preceding 
February  1. 

(iv)  If  the  combined  effect  of  such  ad- 
justments is  a  reduction  greater  than  the 
resp>ective  production  history  base  or 
average  daily  producer  milk  deliveries 
subject  to  such  adjustments,  then  the 
resulting  amoimt  after  adjustment  shall 
be  zero  and  any  year  for  which  a  zero 
amount  is  determined  shall  not  be  re- 
garded as  a  production  history  period. 

(2)  For  a  producer  with  a  3-year 
production  history  period,  the  production 
history  base  shall  be  one-third  of  the 
simi  of  the  amounts  pursuant  to  subdivi- 
sions (i),  (ii),  and  <iii)  of  this  subpara- 
graph, or  the  amount  pursuant  to  sub- 
division (iv)  of  this  subparagraph, 
•whichever  is  larger: 

(i)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for  pro- 
duction history  in  the  first  year  (ad- 
justed pursuant  to  paragraph  (b)(1)  of 
this  section,  if  applicable)  reduced  by 
any  adjustments  pursuant  to  subpara- 
graph (1)  (iii)  of  this  paragraph; 

(ii)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  second  year  of 
his  production  history  period,  reduced  by 
any  adjustments  pursuant  to  subpara- 
graph (IXiil)  of  this  paragraph: 

(iii)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  most  recent 
year  of  his  production  history  period; 

(iv)  The  production  history  base  as- 
signed to  such  producer  on  the  preceding 
February  1  (or  effective  date  of  this  pro- 
vision) subject  to  any  adjustments 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(3)  For  a  producer  with  a  1-  or  2- 
year  production  history  period  who  did 
not  acquire  Class  I  base  by  transfer  from 
another  producer,  the  production  history 
base  shall  be  the  sum  of  his  average  daily 
producer  milk  deliveries  for  each  year 
(calculated  in  the  same  manner  and  sub- 
ject to  the  same  type  of  reductions  as 
described  in  subparagraph  (2)  (i)  of  this 
paragraph)  divided  by  the  number  of 
years  in  his  production  history  period 
and  multiplied  by  60  percent  if  the  pro- 
ducer has  a  1-year  production  history 
period  or  by  80  percent  if  he  has  a  2-year 
production  history  period.  The  resulting 


quantity  shall  be  subject  to  a  further 
reduction  of  20  percent  in  the  case  of  any 
producer  who  began  deliveries  after  the 
effective  date  of  this  provision. 

(4)  For  a  producer  who  has  acquired 
a  Class  I  base  by  transfer  from  another 
producer  prior  to  assignment  of  a  pro- 
duction history  base  computed  from  de- 
liveries of  his  own  milk  production,  the 
production  history  base  to  be  assigned 
on  the  February  1  following  a  1-year 
production  history  period  of  such  pro- 
ducer shall  be  the  larger  of  the  amounts 
computed  pursuant  to  subdivision  (i)  or 
(ii)  of  this  subparagraph,  and  on  the 
February  1  following  a  2-year  produc- 
tion history  period  shall  be  the  amount 
computed  pursuant  to  subdivision  (iii) 
of  this  subparagraph. 

(i)  The  production  history  base  asso- 
ciated with  the  Class  I  base  acquired,  ad- 
justed pursuant  to  subparagraph  (1)  of 
this  paragraph. 

(ii)  One-third  of  his  average  daily 
producer  milk  deliveries  in  the  speci- 
fied production  history  months  of  the 
preceding  year  (adjusted  pursuant  to 
paragraph  (b)(1)  of  this  section,  if 
applicable). 

(iii)  The  production  history  base  last 
assigned  on  a  February  1  adjusted  pur- 
suant to  subparagraph  ( 1)  of  this  para- 
graph plus  one-third  of  the  excess  of  the 
producer's  average  daily  producer  milk 
deliveries  in  the  four  production  history 
months  of  the  preceding  year  over  such 
adjusted  production  history  base. 

(5)  For  a  producer  who  has  been  as- 
signed a  production  history  base  calcu- 
lated only  from  deliveries  of  his  own  milk 
production  during  a  one-year  produc- 
tion history  period  and  who  since  such 
assignment  has  acquired  Class  I  base  by 
transfer  from  another  producer,  the  pro- 
duction history  base  of  such  producer 
on  February  1  following  such  acquisition 
of  Class  I  base  shall  .be  the  production 
history  base  last  assigned  to  such  pro- 
ducer on  the  effective  date  of  this  provi- 
sion or  on  the  latest  preceding  Febru- 
ary 1  adjusted  pursuant  to  subparagraph 
(1)  of  this  paragraph  plus  one-third  of 
the  excess  of  the  producer's  average  daily 
producer  milk  deliveries  in  the  four  pro- 
duction history  months  of  the  preceding 
year  over  such  adjusted  production  his- 
tory base. 

(d)  For  each  producer  not  subject  to 
§  1125.121(d)  who  became  a  producer  for 
this  market  after  January  1.  1968,  be- 
cause the  plant  to  which  he  regularly  de- 
livered milk  became  a  fully  regulated 
plant  pursuant  to  this  order,  a  produc- 
tion history  base  shall  be  determined,  if 
possible,  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  based  on  his  deliveries 
of  milk  as  if  the  nonpool  plant  to  which 
he  delivered  were  a  pool  plant  during  the 
3  preceding  years. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (d)  of  this  section  who  de- 
livered milk  to  a  nonpool  plant  prior  to 
becoming  a  producer,  and  who  is  not  sub- 
ject to  the  provisions  of  §  1125.121(d), 
shall  have  a  production  history  base  ef- 
fective on  the  first  day  of  the  3d  month 
after  the  month  in  which  he  began  deliv- 
eries of  producer  milk  to  a  pool  plant  if 


a  production  history  base  can  be  com- 
puted pursuant  to  paragraph  (b)  or  (c) 
of  this  section  based  on  deliveries  of 
milk  from  the  same  farm  on  which  he  is 
now  a  producer  as  if  the  plant (s)  to 
which  he  delivered  had  been  a  pool 
plant (s)   during  the  3  preceding  years. 

(f )  For  a  producer  who  held  producer- 
handler  status  during  any  part  of  the 
production  history  periods  specified  in 
paragraph  (a)  of  this  section,  a  produc- 
tion history  base  shall  be  calculated  as 
prescribed  in  paragraph  (b)  or  (c)  of 
this  section  as  though  the  milk  of  his 
own  production  received  at  his  producer- 
handler  plant  had  been  received  at  a  pool 
plant. 

(g)  With  respect  to  computation  of 
production  histoi-y  bases  pursuant  to  this 
section  the  following  rules  shall  apply: 

( 1 )  If  a  producer  operated  more  than 
one  farm  at  the  same  time  during  any 
specified  production  period,  a  separate 
computation  shall  be  made  with  respect 
to  producer  milk  delivered  from  each 
such  farm  for  such  period,  except  that 
only  one  computation  shall  be  made  with 
respect  to  milk  production  resources  and 
facilities  of  a  producer-handler  specified 
in  §  1125.14(b)(1). 

(2)  Only  one  production  history  base 
shall  be  allotted  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  lised,  owned,  or  operated. 

§  1125.121      Computation  of  Class  I  base 
or  base  milk  for  each  producer. 

On  the  effective  date  of  this  provision 
and  on  February  1  of  each  subsequent 
year  the  market  administrator  shall  as- 
sign a  Class  I  base  to  each  pr(3ducer  who 
has  a  production  history  base.  CHass  I 
bases  shall  be  assigned  to  producers  de- 
scribed in  paragraphs  (d),  (e),  and  (f) 
of  §  1125.120  when  they  are  issued  pro- 
duction history  bases.  Class  I  bases  shall 
be  computed  as  follows: 

(a)  Compute  a  "Class  I  base  percent- 
age" as  follows: 

( 1 )  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  from  the  following : 

(i)  Class  I  producer  milk  pursuant  to 
§  1125.46(c), 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December,  and 

( iii )  The  Class  I  disposition  of  his  ovm 
production  of  a  person  who  was  a  pro- 
ducer-handler during  a  portion  of  the 
year  and  who  held  producer  status  in 
the  preceding  December. 

Multiply  the  sum  by  1.20  and  divide  the 
result  by  the  number  of  days  in  such 
year:  Provided,  That  on  the  effective 
date  of  this  provision,  comparable  Class 
I  disposition  for  the  year  1970  will  be 
determined,  including  that  of  former 
nonpool  plants  and  producer-handlers 
which  in  the  second  month  preceding 
the  effective  date  were,  respectively,  pool 
plants  and  producers. 

(2)  Divide  the  quantity  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  by  a  quantity  which  is  the 
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total  of  production  history  bases  com- 
puted pursanut  to  S  1125.120.  The  result 
shall  be  converted  to  a  percentage  by 
multiplying  by  100  and  rounding  to  the 
third  decimal  place.  Such  percentage 
shall  be  known  as  the  "Class  I  base 
percentage." 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage." 

(c)  A  producer,  other  than  a  producer 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, who  has  no  production  history  base 
shall  be  assigned  base  milk  each  month 
effective  on  the  first  day  of  the  third 
month  after  the  month  in  which  he 
began  deliveries  of  producer  milk.  Such 
base  milk  for  each  month  prior  to  the 
first  February  1  on  which  he  is  eligible 
for  a  Class  I  base  shall  be  computed  as 
follows : 

( 1 )  Multiply  the  quantity  of  producer 
milk  delivered  by  the  producer  during 
the  month  by  the  ratio  of  average  daily 
total  producer  milk  in  the  market  in  the 
months  of  the  preceding  year  used  in  the 
computation  pursuant  to  §  1125.120(a) 
(1)  to  the  average  daily  total  producer 
milk  in  the  market  in  the  month  of  the 
preceding  year  which  corresponds  to  the 
month  for  which  the  computation  is 
being  made  in  the  current  year. 

(2)  Multiply  the  quantity  resulting 
from  the  computation  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  by  40 
percent  and  by  the  Class  I  ba'^e  percent- 
age, and  if  such  producer  began  produc- 
tion after  the  effective  dnte  of  this 
provision,  subtract  from  the  resulting 
quantity  20  percent  of  surh  quantity. 

(d)  A  producer  who,  after  having  for- 
feited or  disposed  of  all  of  his  Class  I 
base,  either  continues  as  a  producer  on 
the  market  or  discontinues  deliveries  to 
the  market  and  retiuTis  to  the  market  as 
a  producer,  shall  be  assigned  base  milk 
computed  in  the  manner  specified  in 
paragraph  (c)  (1)  and  (2)  of  this  sec- 
tion, such  assignment  to  be  effective  on 
the  later  of  the  following  dates :  the  first 
day  of  the  third  month  after  the  month 
in  which  he  recommences  deliveries  of 
producer  milk  on  the  market,  or  the 
first  day  of  the  seventh  month  after  the 
month  in  which  a  producer  who  forfeits 
his  base  ceases  deliveries  or  a  producer 
disposes  of  his  Class  I  base.  The  produc- 
tion history  period  of  such  producer 
shall  begin  on  the  later  of  the  following 
dates:  the  date  on  which  he  first  received 
payment  for  base  milk  or  the  first  day 
of  the  first  month  eligible  for  use  in  a 
production  history  period  pursuant  to 
§  1125.120'a). 

§1123.122     Transfer  of  basc8. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history  base 
held  at  the  time  of  transfer  to  determine 


the  corresponding  amount  of  production 
history  transferred. 

(b)  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of  the 
Class  I  base  on  or  before  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  is  to  be 
transferred,  the  effective  date  of  the 
transfer  and  the  amount  of  bsise  to  be 
transferred  if  less  than  the  entire  Class 
I  base  held  by  the  transferor. 

(c)  It  must  be  established  to  the  satis- 
faction of  the  market  ndministrator  that 

.the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 
(d»  A  transfer  may  be  made  only  to  a 
producer  (a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  imder  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer ) . 

(e)  A  transfer  of  Class  I  base  may  be 
made  in  amoimts  of  not  less  than  150 
poimds  or  the  entire  base,  whichever  is 
smaller.  The  amount  of  base  credited  to 
the  transferee  shall  be  two-thirds  of  the 
Class  I  base  disposed  of  by  the  trans- 
feror producer. 

(f)  A  transfer  of  a  portion  of  a  Class 
I  base  shall  be  a  partial  transfer  and 
shall  be  effective  only  on  the  first  day 
of  a  month.  A  transfer  where  the  trans- 
feree producer  will  combine  the  Class  I 
base  received  with  Class  I  base  already 
held  shall  be  considered  a  partial 
transfer. 

(g)  A  transfer  of  a  complete  Class  I 
base  of  a  producer  to  a  person  who  does 
not  hold  a  Class  I  base  will  be  effective 
on  the  date  of  transfer  of  herd  and  farm, 
or  on  the  first  day  of  the  month  if  no 
herd  and  farm  is  transferred,  provided 
in  either  case  that  a  base  transfer  re- 
quest was  made  to  the  market  adminis- 
trator on  or  before  the  first  day  of  the 
month  of  transfer. 

(h)  An  intrafamily  transfer  (includ- 
ing transfers  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family)  will  not  be  subject  to  a  one-third 
lapse  of  base,  provided  that  the  transfer 
implements  a  continuous  operation  on 
the  same  farm  with  the  same  herd.  All 
restrictions  on  transferring  base  appli- 
cable to  the  transferor  producer  shall 
also  apply  to  the  transferee. 

(i)  A  producer  who  receives  a  base 
when  the  plant  to  which  he  ships  be- 
comes a  pool  plant  in  this  market  may 
not  transfer  such  base,  other  than  pur- 
suant to  paragraph  (h)  of  this  section, 
for  1  year  from  the  date  of  receipt  or 
such  later  date  as  provided  in  paragraph 
(k)  of  this  section.  If  the  base  is  trans- 
ferred to  a  member  of  the  immediate 
family,  then  such  transferee  may  not 
transfer  that  base  for  1  year  from  the 
time"  it  was  originally  allotted  to  the 
transferor,  except  in  the  case  of  another 
intrafamily  transfer. 

(j)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base,  may  not 
transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the-  Immediate  family  pur- 
suant to  paragraph  (h)  of  this  section. 


In  the  case  of  such  a  transfer,  the  trans- 
feree may  not  transfer  that  base  for  3 
years  from  the  time  it  was  originally 
allotted  to  the  transferor,  except  in  the 
case  of  another  intrafamily  transfer. 

(k)  A  base  which  has  been  computed 
from  a  less  than  3-year  production  his- 
tory period  may  not  be  transferred,  ex- 
cept as  an  intrafamily  transfer  pursuant 
to  paragraph  (h)  of  this  section. 

(1)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  will  require  a  transfer  of  bases 
and  compliance  with  all  base  rules 
therein. 

§  I  1 2o.l23      Mir-rc-llanoou!.  Iium-  rules. 

The  following  base  rules  shall  be 
observed  in  the  determination  of  bases: 

(a)  A  person  who  discontinues  deliv- 
eries of  producer  milk  for  a  period  of  60 
consecutive  days  after  a  Class  I  base  is 
issued  him  shall  forfeit  any  Class  I  and 
production  histoiT  base  held  pursuant  to 
the  provisions  of  this  order,  except  that 
a  person  entering  military  service  may 
retain  his  Class  I  base  until  1  year  after 
being  released  from  active  miUtary  duty. 

(b)  As  .soon  as  production  history 
bases  and  Class  I  bases  are  computed 
b,-  the  market  administrator,  notice  of 
the  amount  "^^ach  producer's  produc- 
tion history  base  and  Class  I  base  shall 
be  given  by  the  market  administrator 
to  tlie  producer,  to  the  handler  receiving 
such  producer's  milk,  and  to  the  coopera- 
tive association  of  which  the  producer 
is  a  member.  Each  handler,  following 
receipt  of  such  notice,  shall  promptly 
post  in  a  conspicuous  place  in  his  plant 
a  list  or  lists  showing  the  Class  I  base 
of  each  producer  whose  milk  is  received 
at  such  plant. 

(c)  As  a  condition  for  designation  as  a 
producer-handler  pursuant  to  5  1125.14, 
any  person  (including  any  member  of 
the  immediate  family  of  such  a  person, 
any  affiliate  of  such  a  person,  or  any 
business  of  which  such  a  person  is  a 
part)  who  has  held  Class  I  base  any  time  *" 
during  the  12-month  period  prior  to  such 
designation  shall  forefit  the  maixmum 
amount  of  Class  I  and  production  his- 
tory base  held  at  any  time  during  such 
12-month  period. 

§  1 125. 1 24      Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under 
the  provisions  of  5§  1125.120  through 
1125.123  will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  issued  on 
each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  issued  a  Class  I  base; 

(2)  His  production  history  base  is  not 
appropriate  because  of  imusual  condi- 
tions during  the  base-earning  period  such 
as  loss  of  buildings,  herds,  or  other  fa- 
cilities by  fire,  flood  or  storms,  ofBcial 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  serv- 
ice of  the  producer  or  his  son; 
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(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  !  1125.123(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  imderdeliveries  pursuant 
to  §  1125.120(c)(1); 

<5)  Inability  to  transfer  base  due  to 
the  provisions  of  §  1125.122  (i),  (j),  or 
(k); 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1125.123(b)  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2)  of 
this  section,  or  not  later  than  45  days 
after  the  occurrence  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested: 

(3)  The  basis  upon  which  the  amount 
of  adjustment  requested  was  determined; 
and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  fimction 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall  : 

(i)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3),  (4),  or  (5)  of 
this  section,  grant  or  adjust  production 
history  bases  where  it  appears  appro- 
priate, delay  forfeiture  of  Class  I  base, 
restore  forfeited  base  where  appropriate, 
and  permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)(2)  of  this  section, 
•  either  reject  the  request  or  provide  ad- 
justment In  the  form  of  additional  pro- 
duction history  base  where  it  appears 
appropriate  and  the  effective  date  thereof 
of  such  adjustment.  In  considering  such 
requests  the  loss  of  milk  production  due 
to  the  following  shall  not  be  considered 
a  basis  for  hardship  adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment ;  and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production; 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall: 

(i)  If  to  deny  the  request,  the  final 
upon  notification  to  the  producer,  sub- 
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Ject  only  to  appeal  by  the  producer  to 
the  Director,  Dairy  Division  within  45 
days  after  such  notification;  or 

(ii)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  imder  §  1125.88 
for  their  services  at  $20  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the 
performance  of  their  duties  as  committee 
members. 

(d»  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  per- 
son during  the  regular  office  hours  of  the 
market  administrator. 

Computation  of  Uniform  Price  for 
Producer  Milk 

The  following  provisions  are  necessary 
to  effectuate  the  continued  operation  of 
the  order  in  the  event  producers  voting 
individually  in  a  separate  referendimi 
fail  to  approve  the  Class  I  base  plan  or 
if  the  statutory  authority  for  such  a  plan 
is  terminated  while  it  is  in  effect  after 
its  incoi-poration  in  the  order.  In  such 
event,  the  preceding  order  provisions 
shall  be  modified  as  specified  below. 

1.  In  §  1125.22,  paragraphs  (j)  (1)  (iii) 
and  (k)  (2)  are  revised  to  read  as  follows: 

§  1125.22     Duiks. 


(j)      •   *   • 

( iii )  Uniform  price  for  producer  milk. 
***** 

(k)   •  *  * 

(2)  On  or  before  the  13th  day  of  each 
month  the  imiform  price  for  producer 
milk  computed  pursuant  to  §  1125.71  and 
tlie  butterfat  differential  computed  pur- 
suant to  §  1125.82,  each  applicable  to 
milk  received  during  the  preceding 
month. 

***** 

2.  In  §1125.35,  paragraph  (a)(2)  is 
revised  by  deleting  the  words  "the  poimds 
of  base  and  excess  milk." 

3.  In  §  1125.71,  the  subheading  Is 
changed  to  read:  "Computation  of 
weighted  average  price  and  uniform 
price  for  producer  milk."  The  second  sen- 
tence of  paragraph  (g)  is  revised  to  read 
as  follows:  "The  result  shall  be  known  as 
the  uniform  price  for  producer  milk  and 
the  weighted  average  price  for  all  milk." 

4.  Section  1125.72  is  revoked. 

5.  In  §  1125.80,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1 123.80  Time  and  nirlliod  of  payment 
to  producers  and  to  cooperative  asso- 
ciations. 

(a)  On  or  before  the  19th  day  after 
the  end  of  each  month  each  handler 
shall  make  payment  to  each  producer 
for  the  milk  received  from  such  producer 
during  such  month  at  not  less  than  the 
uniform  price  for  producer  mUk  adjusted 


by  the  butterfat  differential  computed  to 
§  1125.82  and  by  any  location  adjust- 
ment applicable  imder  |  1125.81:  Pro- 
vided, If  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to  §  1125.85.  he  should  not  be 
deemed  to  be  in  violation  of  this  para- 
graph if  he  reduces  uniformly  for  all 
producers  his  payments  per  hundred- 
weight pursuant  to  this  paragraph  by  a 
total  amount  not  in  excess  of  the  reduc- 
tion in  payment  from  the  market  ad- 
ministrator; however,  the  handler  shall 
make  such  balance  of  payments  uni- 
formly to  those  producers  to  whom  it 
is  due  on  or  before  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  that  on  which  such 
balance  of  payments  is  received  from 
the  market  administrator. 

***** 

6.  In  §  1125.81,  paragraph  (a)  is  re-, 
vised  to  read  as  follows: 

§  1125.81      Location  adjuslmonis  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  H25.80(a),  subject  to  the 
application  of  §  1125.12(c),  deductions 
may  be  made  per  himdredweight  of  milk 
received  from  producers  at  the  respective 
plant  locations  at  the  same  rate  per 
hundredweight  as  is  specified  for  Class  I 
milk  in  the  table  set  forth  in  §  1125.53. 
***** 

7.  In  §  1125.82,  the  words  "for  base 
milk  and  for  excess  milk  '  are  deleted. 

8.  The  centerhead  "Class  I  Base  Plan 
Provisions"  following  §  1125.101,  and 
§S  1125.110,  1125.111,  1125.120,  1125.121, 
1125.122,  1125.123,  and  1125.124  are 
revoked. 

Signed  at  Washington,  D.C.,  on  May  6, 
1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
(PR  Doc.71-6557  Piled  5-10-71:8:51  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  260  1 

INSPECTION  AND  CERTIFICATION  OF 
FISHERY  PRODUCT%« 

Notice  of  Proposed  Rule  Making 

In  the  Federal  Register  of  March  10, 
1971  (36  F.R.  4609),  was  published  the 
first  of  a  series  of  partial  revisions  of 
Part  260  of  Title  50  CFR.  This  notice  of 
proposed  revisions  is  the  second  in  a 
series  of  partial  revisions  of  Part  260  of 
Title  50  CFR. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  Reorganization  Plan  No. 
4  of  1970  (35  F.R.  15627),  it  is  proposed 
to  amend  certain  sections  of  Part  260 — 
Inspection  and  Certification  pertaining 
to  the  following  subject  matter: 

1.  Administration  of  regulations 


FEDERAL  REGISTER,  VOL.   36,  NO.  91— TUESDAY,  MAY    11,    1971 


2.  Definitions 

3.  Fees  and  charges 

4.  Requirements  for  official  establish- 
ments imder  fishery  products  inspection 
on  a  contract  basis 

These  proposed  amendments  are  nec- 
essary in  order  to  refiect  the  transfer  of 
fishery  standards  development  and  in- 
spection functions,  performed  under  the 
authority  of  Title  II  of  the  Agricultiu-al 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627) ,  from  the  Department 
of  the  Interior  to  the  Department  of 
Commerce.  This  transfer  was  effected 
by  Reorganization  Plan  No.  4  of  1970  (35 
F.R.  15627),  which,  among  other  things, 
abolished  the  Bureau  of  Commercial 
Fisheries  in  the  Department  of  the  In- 
terior, and  transferred  its  fimctions,  in- 
cluding the  fishery  inspection  function 
dealt  with  in  these  regulations,  to  the 
Department  of  Commerce. 

The  proposed  changes  relating  to 
definitions  modify  some  existing  terms 
in  the  current  regulations  and  define  new 
terms  which  will  be  used  in  subsequent 
sections  of  the  regulations. 

The  proposed  amendments  relating  to 
fees  and  charges  refiect  current  rates 
for  inspection  services  with  some  modi- 
fications to  clarify  application  of  the  fees 
and  charges.  New  fees  and  charges  are 
proposed  for  analytical  services. 

The  proposed  amendments  relating  to 
reqiiirements  for  official  establishments 
imder  fishery  products  inspection  on  a 
contract  basis  refiect  incorporation  of 
most  of  the  provisions  contained  in  the 
contract  form  currently  used.  Additional 
modifications  have  been  made  in  some 
of  the  current  sections  by  updating  cer- 
tain requirements  to  the  present  state  of 
technological  accomplishment. 

Interested  persons  may  submit  written 
comments  in  regard  to  the  proposed 
amendments  to  the  regulations  to  the 
Director,  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce,  Washington,  D.C.  20235. 

All  relevant  material  received  not  later 
than  45  days  after  publication  of  this 
notice  will  be  considered. 

Howard  W.  Pollock, 
Acting  Administrator. 

William  M.  Terry, 
Acting  Director, 
National  Marine  Fisheries  Service. 

May  4. 1971. 

Administration  of  Regulations 

1.  Section  260.1  Administration  of 
regulations  is  amended  as  foDows: 

§  260.1      Administration  of  regulations. 

The  Secretary  of  Commerce  is  charged 
with  the  administration  of  the  regula- 
tions in  this  part  except  that  he  may 
delegate  any  or  all  of  such  functions  to 
any  officer  or  employee  of  the  National 
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Marine  Fisheries  Service  of  the  Depart- 
ment in  his  discretion.' 

§  260.6      [Amended] 

2.  In  I  260.6  Terms  defined,  the  fol- 
lowing terms  are  amended  as  follows: 

Department.  "Department"  means  the 
U.S.  Department  of  Commerce. 

Director.  "Director"  means  the  Direc- 
tor of  the  National  Marine  Fisheries 
Service. 

Inspection  service.  "Inspection  Serv- 
ice" means: 

***** 

(d>  Performance  by  an  inspector  of 
any  related  services  such  as  to  observe 
the  preparation  of  the  product  from  its 
raw  state  through  each  step  in  the  entire 
process;  or  observe  conditions  under 
which  the  product  is  being  harvested, 
prepared,  handled,  stored,  processed, 
packed,  preserved,  transported,  or  held; 
or  observe  sanitation  as  a  prerequisite 
to  the  inspection  of  the  processed  prod- 
uct, either  on  a  contract  basis  or  periodic 
basis;  or  checkload  the  inspected  proc- 
essed product  in  connection  with  the 
marketing  of  the  product,  or  any  other 
type  of  service  of  a  consultative  or  ad- 
visory nature  related  herewith. 

3.  The  following  terms  are  added  to 
§260.6     Terms  defined: 

Establishment.  "Establishment"  means 
any  premises,  building,  structures,  facili- 
ties, and  equipment  (including  vehicles) 
used  in  the  processing,  handling,  trans- 
porting, and  storage  of  fish  and  fishery 
products. 

Official  establishment.  "Olficial  estab- 
lishment" means  any  establishment 
which  have  been  approved  by  National 
Marine  Fisheries  Service,  and  utilizes 
inspection  service  on  a  contract  basis. 

Wholesome.  "Wholesome"  means  the 
minimum  basis  of  acceptability  for 
human  food  purposes,  any  fish  or  fishery 
product  as  defined  in  section  402  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act. 
as  amended. 

4.  The  term  "plant"  in  §  260.6  Terms 
defined,  is  deleted. 
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Fees  and  Charges 


»  All  functions  of  the  Department  of  Agri- 
culture which  pertain  to  fish,  shellfish,  and 
any  products  thereof,  now  performed  under 
the  authority  of  Title  II  of  the  act  of  Aug.  14. 
1946,  popularly  known  as  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7  U.S.C. 
1621-1627)  including  but  not  limited  to  the 
development  and  promulgation  of  grade 
standards,  the  Inspection  and  certification, 
and  improvement  of  transportation  facili- 
ties and  rates  for  fish  and  shellfish  and  any 
products  thereof,  were  transferred  to  the 
Departm.ent  of  the  Interior  by  the  Director  of 
the  Budget  (23  P.R.  2304)  pursuant  to  sec- 
tion 6(a)  of  the  act  of  Aug.  8.  1956,  popularly 
known  as  the  Fish  and  Wildlife  Act  of  1956 
( 16  U.S.C.  sec.  7426) .  Reorganization  Plan  No. 
4  of  1970  (35  P.R.  15627)  transferred,  among 
other  things,  such  functions  from  the  U.S. 
Department  of  th«  Interior  to  the  U.S. 
Department  of  Commerce. 


5.  Section  260.69  Payment  of  fees 
and  charges,  is  amended  as  follows: 

§  260.69      Payment  of  fees  and  charges. 

Fees  and  charges  for  an  inspection 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service,  in  accordance  with  the  applica- 
ble provisions  of  the  regulations  in  tliis 
part.  and.  if  so  required  by  tlie  person  in 
charge  of  the  office  of  inspection  serv- 
ing the  area  where  the  services  are  to 
be  performed,  an  advance  of  funds  prior 
to  rendering  insi>ection  service  in  an 
amount  suitable  to  the  Secretary,  or  a 
surety  bond  suitable  to  tlie  Secretai-y, 
may  be  required  as  a  guarantee  of  pay- 
m«it  for  the  services  rendered.  All  fees 
and  charges  for  any  inspection  service, 
performed  pursuant  to  tlie  regulations 
in  this  part  shall  be  paid  by  check,  draft, 
or  money  order  made  payable  to  the 
National  Marine  Fisheries  Service.  Such 
check,  draft,  or  money  order  shall  be 
remitted  to  the  appropriate  Regional  or 
Area  office  serving  the  geograiJhical  area 
in  which  the  services  are  performed, 
within  ten  (10)  days  from  the  date  of 
billing,  unless  otherwise  specified  in  a 
contract  between  the  applicant  and  tlie 
Secretary,  in  which  latter  event  the  con- 
tract provisions  shall  apply. 

6.  Section  260.70  Schedule  of  fees,  is 
amended  as  follows: 

§  260.70     Schedule  of  fees. 

(a)  Unless  otherwise  provided  in  a 
written  agreement  between  the  applicant 
and  the  Secretary,  the  fees  to  be  charged 
and  collected  for  any  inspection  service 
performed  under  the  regulations  in  this 
part  at  the  request  of  the  United  States, 
or  any  other  agency  or  instrumentality 
thereof,  shall  be  in  accordance  with  the 
applicable  provisions  of  this  §  260.70  and 
§  260.81. 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 
service  performed  under  the  regulations 
in  this  part  shall  be  based  on  the  appli-  ^ 
cable  rates  specified  in  this  section  for 
the  type  of  service  performed. 

( 1 )  Type  I — Official  Establishment  and 
Product  Inspection — Contract  Basis. 

Per 
hour 

Regular  time $9.80 

Overtime 11.05 

Legal  holidays  (2-hour  minimum) 20.00 

The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $9.80  per  hour  for 
regular  time.  $11.05  per  hour  for  over- 
time in  excess  of  40  hours  per  week,  and 
$20  p>er  hour  for  legal  holidays  for  serv- 
ice perfonned  by  inspectors  at  official 
establishment(s)  operating  under  Fed- 
eral inspection.  The  contracting  party 
shall  be  billed  monthly  for  services  ren- 
dered in  accordance  with  contractual 
provisions  at  the  rates  prescribed  in  this 
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section.  At  an  official  establishment  des- 
ignated in  a  contract,  products  also 
designated  therein  will  be  inspected  dur- 
ing processing  at  the  hourly  rate  for 
regular  tltne,  plus  overtime,  when  appro- 
priate. Products  not  designated  in  the 
contract  will  be  inspected  upon  request 
on  a  lot  inspection  basis  at  lot  inspection 
rates  as  prescribed  in  this  section. 

(2)  Type  II — Lot  Inspection — Offi- 
cially and  Unofficially  Drawn  Samples. 

Per  hour 

B«gtilar  time $13.25 

Overtime 16.25 

Saturday,  Simday,  and  Holiday 20. 75 

Minimum   fee 8.60 

(i)  For  lot  inspection  services  per- 
formed between  the  hours  of  7  a.m.  and 
5  pjn.  of  any  regular  workday — $13.25 
per  hour. 

(ii)  For  lot  inspection  services  per- 
formed between  the  hours  of  5  p.m.  and 
7  a.m.  of  any  regular  workday — $16.75 
per  hour. 

(ili)  For  lot  inspection  services  per- 
formed on  Saturday,  Sunday,  and  na- 
tional legal  holidays— $20.75  per  hour. 

(iv)  The  minimum  service  fee  to  be 
charged  and  collected  for  inspection  of 
any  lot  or  lots  of  products  requiring  less 
than  1  hour  shall  be  $8.50. 

(3)  Type  III — Miscellaneous  Inspec- 
tion OTid  Consultative  Service.  When  any 
inspection  or  related  service,  such  as,  but 
not  limited  to,  initial  and  final  estab- 
lishment surveys,  appeal  inspection,  san- 
itation evaluation,  sampling,  product 
evaluation,  and  label  and  product  speci- 
fication review  rendered  is  such  that 
charges  based  on  the  forgoing  sections 
are  clearly  inapplicable,  charges  will  be 
based  on  time  consumed  by  the  Inspec- 
tor in  performance  of  such  inspection  re- 
lated service  at  the  rates  set  forth  in 
subparagraph  (2)  of  this  paragraph  for 
lot  inspection. 

(c)  Fees  to  be  charged  and  collected 
for  lot,  miscellaneous,  and  consultative 
Inspection  service  furnished  on  an  hourly 
basis  shall  be  based  on  the  actual  time 
required  to  render  such  service  including, 
but  not  limited  to,  the  travel,  sampling, 
and  waiting  time  required  of  the  inspec- 
tor or  inspectors,  in  connection 
therewith. 

(d)  A  surcharge  of  two  <2)  percent  of 
each  monthly  charge  for  any  type  of  in- 
spection service,  except  analytical  serv- 
ice, will  be  charged  to  cover  expenses  in- 
curred for  relief  and  reassigiunent  of 
inspectors. 

(e)  Analytical  services:  Fees  for  vari- 
ous laboratory  analyses  are  set  forth 
below. 

Fee  per 
individual 
Type  o/  analysis  analysis 

Hydrogen  ion  concentration $2.85 

Moisture  (drying  method) 4.60 

Pat  — - 6.90 

Protein   17.10 

Salt    11.50 

Bacteriological  plate  count 4.  60 

Bacteriological  direct  count 4.  60 

E.  coli  (presumptive) 6.90 

Teast  and  mold  count 4.60 
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Fee  per 
individual 
Type  of  analysis  emalysis 

Staphyococcus    . 13.80 

Salmonella*: 

Step  1... 9.20 

Step  2 4.60 

Step  3 9.20 

Conform 4.60 

Species  determination 20.  00 

1  Salmonella  test  may  be  in  three  steps  as 
follows:  Step  1 — growth  through  differential 
agars;  Step  2 — growth  and  testing  through 
trlple-sugar-lron  agar;  Step  3 — confirmatory 
test  through  blochemlcals. 

(1)  Applicants  requesting  specific 
analysis  will  be  charged  on  the  basis 
of  these  fees.  Charges  based  on  these 
fees  will  be  in  addition  to  any  hourly 
rates  charged  to  applicants  for  lot  mis- 
cellaneous and  consultative  inspection 
service  as  well  as  to  any  hourly  rates 
charged  for  inspection  services  provided 
imder  a  contract  at  official  establish- 
ments. 

(2)  Fees  to  be  charged  for  any 
analysis  performed  at  a  government  lab- 
oratory not  specifically  shown  in  para- 
graph (d)  of  this  section  will  be  based 
on  the  time  required  to  perform  such 
analysis  at  an  hourly  rate  of  $11.00. 

(3)  A  surcharge  of  10  percent  of  the 
total  charges  for  analytical  services  will 
be  charged  for  administrative  purposes. 

7.  Section  260.71  is  deleted  and  is  re- 
placed by  a  new  §  260.71,  as  follows: 

§  260.71      Fee  for  inauiniralion  of  inspec- 
tion service  on  a  rontrarl  basis. 

A  fee  of  $100  will  be  charged  and  col- 
lected from  an  official  establishment, 
following  completion  of  the  final  estab- 
lishment survey  and  approval  of  it  as  an 
official  establishment,  prior  to  inaugu- 
ration of  inspection  service. 

§260.76      [  Deleted  ] 

8.  Section  260.76  is  deleted. 

9.  Section  260.80  Charges  for  inspec- 
tion service  on  a  contract  basis,  is 
amended  as  follows: 

§  260.80      Charges  for  inspertion  senire 
on  a  coniraet  basis. 

Irrespective  of  fees  and  charges  pre- 
scribed in  the  foregoing  sections,  the 
Secretary  may  enter  into  a  written  mem- 
orandum of  understanding  or  contract, 
whichever  may  be  appropriate,  with  any 
administrative  agency  charged  with  the 
administration  of  a  marketing  order  ef- 
fective pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
revised  (16  U.S.C.  661  et  seq.)  for  the 
making  of  inspections  pursuant  to  said 
agreement  or  order  on  such  basis  as  will 
reimburse  the  National  Marine  Fisheries 
Service  of  the  EJepartment  for  the  full 
cost  of  rendering  such  inspection  service 
as  may  be  determined  by  the  Secretary. 
Likewise,  the  Secretary  may  enter  into 
a  written  memorandum  of  understanding 
or  contract,  whichever  may  be  appro- 
priate, with  an  administrative  agency 
charged  with  the  administration  of  a 
similar  program  operated  pursuant  to 
the  laws  of  any  State. 


Requirements  for  Official  Establish- 
ments Under  Fishery  Products  In- 
spection ON  A  Contract  Basis  ' 

10.  Section  260.97  Plant  survey. 
through  §260.103  Personnel;  health. 
are  deleted  and  are  replaced  by  §  260.96 
Application  for  Fishery  Products  Inspec- 
tion Service  on  a  contract  basis,  through 
§  260.104    Personnel,  as  follows: 

§  260.96  Application  for  Fishery  Prod- 
ucls  Inspection  Service  on  a  ronlrart 
basis  at  official  establishments. 

Any  person  desiring  to  process  and 
pack  products  in  an  establishment  imder 
fishery  products  inspection  service  on  a 
contract  basis,  must  receive  approval  of 
such  buildings  and  facilities  as  an  of- 
ficial establishment  prior  to  the  inaugu- 
ration of  such  service.  An  application 
for  inspection  service  to  be  rendered  in 
an  establishment  shall  be  approved  ac- 
cording to  the  following  procedure: 

(a)  Initial  survey:  When  application 
has  been  filed  for  inspection  service  as 
aforesaid,  NMPS  inspector (s)  shall  ex- 
amine the  buildings,  premises,  and  facili- 
ties according  to  the  requirements  of  the 
fishery  products  inspection  service  and 
shall  specify  any  additional  facilities  re- 
quired for  the  service. 

(b)  Drawings  and  specifications  shall 
be  furnished  in  advance  of  new  construc- 
tion or  when  alterations  of  an  official 
establishment  are  contemplated  in  a 
manner  prescribed  by  the  Director  for 
approval. 

(c)  Final  survey  and  establishment 
approval:  Prior  to  the  inauguration  of 
the  fishery  products  inspection  service,  a 
final  survey  of  the  buildings,  premises, 
and  facilities  shall  be  made  to  verify 
that  the  buildings  are  constructed  and 
facilities  are  in  accordance  with  the  ap- 
proved drawings  and  the  regulations  in 
this  part. 

§  260.97  Conditions  for  providing  fish- 
ery products  inspection  service  at  of- 
ficial establishments. 

(a)  The  determination  as  to  the  in- 
spection effort  required  to  adequately 
provide  inspection  service  at  any  estab- 
lishment will  be  made  by  NMFS.  The 
manhours  required  may  vary  at  different 
official  establishments  due  to  factors  such 
as,  but  not  limited  to,  size  and  complexity 
of  operations,  volume  and  variety  of 
products  produced,  and  adequacy  of 
control  systems  and  cooperation.  The  in- 
spection effort  requirement  may  be  re- 
evaluated when  the  contracting  party  or 
NMFS  deems  there  is  sufficient  change  in 
production,  equipment  and  change  of 
quality  control  input  to  warrant  re- 
evaluation.  Inspectors  will  not  be  availa- 
ble to  i>erform  any  of  employee  or  man- 
agement duties,  however,  they  will  be 
available    for     consultation     purposes. 


'  Com^iance  with  the  above  requirements 
does  not  excuse  failure  to  comply  with  all 
applicable  sanitary  rules  and  regulations  of 
city,  county.  State,  Federal,  or  other  agencies 
having  Jurisdiction  over  such  establishments 
and  operations. 
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NMFS  reserves  the  right  to  reassign  in- 
spectors as  it  deems  necessary. 

(b)  NMFS  shall  not  be  held  re- 
sponsible: 

(1)  For  damages  occurring  through 
any  act  of  commission  or  omission  on  the 
part  of  its  inspectors  when  engaged  in 
performing  services. 

(2)  For  production  errors,  such  as 
processing  temperatures,  length  of  proc- 
ess, or  misbranding  of  products;  or 

(3)  For  failure  to  supply  enough  in- 
spection effort  during  any  period  of 
service. 

(c)  The  contracting  party  will; 

(1)  Use  only  wholesome  raw  material 
which  has  been  handled  or  stored  imder 
sanitary  conditions  and  is  suitable  for 
processings;  maintain  the  official  estab- 
lishment(s),  designated  on  the  contract 
in  such  sanitary  condition  and  to  employ 
such  methods  of  handling  raw  materials 
for  processing  as  may  be  necessary  to 
conform  to  the  sanitary  requirements 
prescribed  or  approved  by  NMFS; 

(2)  Adequately  code,  as  required  by 
NMPS,  each  primary  container  and  mas- 
ter cases  of  all  products  packaged  so  that 
it  may  be  identifiable  in  the  warehouse  or 
storage  area,  and  also  after  shipment  is 
made; 

(3)  Not  permit  any  labels  on  which 
reference  is  made  to  Federal  inspection, 
to  be  used  on  any  product  which  is  not 
packed  under  fishery  products  inspection 
service  nor  permit  any  labels  on  which 
reference  is  made  to  any  U.S.  Grade  to 
be  used  on  any  product  which  has  not 
been  officially  certified  as  meeting  the 
requirements  of  such  grade;  nor  supply 
labels  bearings  reference  to  Federal  in- 
spection to  another  establishment  unless 
the  products  to  which  such  labels 
are  to  be  applied  have  been  packed 
under  Federal  inspection  at  an  official 
establishment ; 

(4)  Not  affix  any  label  on  which  refer- 
ence is  made  to  Federal  inspection  to  any 
container  of  processed  foods,  produced  in 
any  designated  official  establishment, 
with  respect  to  which  the  grade  of  such 
product  is  not  certified  because  of  adul- 
teration due  to  the  presence  of  contami- 
nants in  excess  of  established  limits; 

(5)  Not,  with  respect  to  any  product 
for  which  U.S.  Grade  Standards  are  in 
effect,  affix  any  label  on  which  reference 
is  made  to  Federal  inspection  to  any 
container  of  processed  food  which  is  sub- 
standard: Provided,  That  such  label  may 
be  affixed  to  any  container  of  such  sub- 
standard quality  product  if  such  label 
bears  a  statement  to  indicate  the  sub- 
standard quality; 

(6)  Not,  with  respect  to  any  product 
for  which  U.S.  Grade  Standard  are  not 
in  effect,  affix  any  label  on  which  refer- 
ence is  made  to  the  Federal  inspection  to 
containers  of  processed  foods,  except 
with  the  approval  of  NMFS; 

(7 )  Furnish  such  reports  of  processing, 
packaging,  grading,  laboratory  analyses, 
and  output  of  products  inspected,  proc- 
essed, and  packaged  at  the  designated 
official  establishment(s)  as  may  be  re- 
quested by  NMFS,  subject  to  the  ap- 
proval of  the  Bureau  of  the  Budget  in 
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accordance  with  the  Federal  Reports  Act 
of  1942; 

(8)  Make  available  for  use  by  inspec- 
tors, adequate  office  space  in  the  desig- 
nated official  establishment(s)  and  fur- 
nish suitable  desks,  office  equipment,  and 
files  for  the  proper  care  and  storage  of 
inspection  records; 

(9)  Make  laboratory  facilities  and 
necessary  equipment  available  for  the 
use  of  inspectors  to  inspect  samples  of 
processed  foods  and/or  components 
thereof ; 

(10)  Furnish  and  provide  laundry 
service,  as  required  by  NMFS,  for  coats, 
trousers,  smocks,  and  towels  used  by  in- 
spectors during  performance  of  duty  in 
official  establishment(s)  ; 

(11)  Furnish  stenographic  and  cleri- 
cal assistance  as  may  be  necessary  in  the 
typing  of  certificates  and  reports  and  the 
handling  of  official  correspondence,  as 
well  as  furnish  the  labor  incident  to  the 
drawing  and  grading  of  samples  and 
other  work  required  to  facilitate  ade- 
quate inspection  procedures  whenever 
necessary ; 

(12)  Submit  to  NMFS,  three  (3) 
copies  of  new  product  specifications  in  a 
manner  prescribed  by  NMFS,  and  three 
(3)  end-product  samples  for  evaluation 
and/or  laboratory  analjuses  on  all  prod- 
ucts for  approval,  for  which  U.S.  Grade 
Standards  are  not  -  available,  when  in- 
soection  is  to  be  applied  to  such  products. 

(13)  Submit,  as  required  by  NMFS. 
for  approval,  proofs  prior  to  printing  and 
thereafter  four  (4)  copies  of  any  finished 
label  which  may  or  may  riot  bear  official 
identification  marks,  when  such  products 
are  packed  under  Federal  inspection  on 
a  contract  basis; 

(14)  Not  make  deceptive,  fraudulent, 
or  unauthorized  use  in  advertising,  or 
otherwise,  of  the  fishery  products  inspec- 
tion service,  the  inspection  certificates 
or  reports  issued,  or  the  containers  on 
whicli  official  identification  marks  are 
embossed  or  otherwise  identified,  in  con- 
nection with  the  sale  of  any  processed 
products;  and  submit  to  NMFS  for  ap- 
proval prior  to  use,  any  proposed  adver- 
tising in  which  reference  is  made  to  the 
U.S.  Department  of  Commerce  and  its 
inspection  service. 

(15)  Submit  to  NMFS,  four  (4)  copies 
of  each  label  which  may  or  may  not  bear 
official  identification  marlcs,  when  such 
labels  are  to  be  withdrawn  from  inspec- 
tion as  when  approved  labels  are  dis- 
approved for  further  use  under  inspec- 
tion. 

(16)  Notify  NMFS  in  advance  of  the 
proposed  use  of  any  labels  which  require 
obliteration  of  any  official  identification 
marks,  and  all  reference  to  the  inspec- 
tion service  on  approved  labels  which 
have  been  withdrawn  or  disapproved  for 
use. 

(17)  Accord"  representatives  of  NMFS 
at  all  times  free  and  immediate  access  to 
establishment (s)  and  official  establish- 
ment (s)  under  applicant's  control  for 
the  purpose  of  checking  codes,  coded 
products,  coding  devices,  coding  proce- 
dures, official  identification  marks  oblit- 
eration, and  use  of  withdrawn  or  dis- 
approved labels. 
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(d)  Termination  of  inspection  serv- 
ices: 

(1)  The  fishery  products  inspection 
service,  including  the  issuance  of  inspec- 
tion reports,  shall  be  rendered  from  the 
date  of  the  commencement  specified  in 
the  contract  and  continue  until  sus- 
pended or  terminated  (i)  by  mutual  con- 
sent; (ii)  by  either  party  giving  the  other 
party  sixty  (60)  days'  written  notice 
specifying  the  date  of  suspension  or 
termination;  (iii)  by  one  (1)  dajrs' writ- 
ten notice  by  NMFS  in  the  event  the 
applicant  fails  to  honor  any  invoice 
within  ten  (10)  days'  after  date  of  re- 
ceipt of  such  invoice  covering  the  full 
costs  of  the  inspection  service  provided, 
or  in  the  event  the  applicant  fails  to 
maintain  its  designated  plants  in  a 
sanitary  condition  or  to  use  wholesome 
raw  materials  for  processing  as  re- 
quired by  NMFS,  or  in  the  event  the 
applicant  fails  to  comply  with  any  pro- 
visions of  the  regulations  contained  in 
this  part,  (iv)  by  automatic  termination 
in  case  of  bankruptcy,  closing  out  of 
business,  or  change  in  controlling  owner- 
ship. 

(2)  In  case  the  contracting  party 
wishes  to  terminate  the  fishery  products 
inspection  service  tmder  the  terms  of 
subparagraph  (1)  (i)  or  (Ii)  of  this 
paragraph,  either  the  service  must  be 
continued  until  all  unused  containers, 
labels,  and  advertising  material  on  hand 
or  in  possession  of  his  supplier  bearing 
official  identification  marks,  or  reference 
to  fishery  products  inspection  service 
have  been  used,  or  said  containers. 
la))els,  and  advertising  material  must  be 
destroyed,  or  official  identification 
marks,  and  all  other  reference  to  the 
fishery  products  inspection  service  on 
said  containers,  labels,  advertising 
material  must  be  obliterated,  or  assur- 
ance satisfactory  to  NMPS  must  be  fur- 
nlsned  that  such  containers,  labels,  and 
advertising  material  will  not  be  used  in 
violation  of  any  of  the  provisions  of  the 
regulations  contained  in  the  part. 

(3)  In  case  the  fishery  products  in- 
spection service  is  terminated  for  cause 
by  NMFS  under  the  terms  of  subpara- 
graph (l)(ili)  of  this  paragraph,  or  in 
case  of  automatic  termination  under 
terms  of  subparagraph  (l)(iv)  of  this 
paragraph,  the  contracting  party  must 
destroy  all  unused  containers,  labels, 
and  advertising  matericd  on  hand  bear- 
ing official  identification  marks,  or  refer- 
ence to  fishery  products  inflection  serv- 
ice, or  must  obliterate  official  identifi- 
cation marks,  and  all  reference  to  the 
fishery  products  inspection  service  on 
said  containers,  labels,  and  advertising 
material. 

After  termination  of  the  fishery  products 
inspection  service,  NMFS  may,  at  such 
time  or  times  as  it  may  determine  to  be 
necessary,  during  regular  business  hours, 
enter  the  establishment (s)  or  other  fa- 
cilities in  order  to  ascertain  that  the 
containers,  labels,  and  advertising  mate- 
rial have  been  altered  or  disposed  of  in 
the  manner  provided  herein,  to  the 
satisfaction  of  NMFS. 
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§  260.98     Premises. 

The  premises  shall  be  free  from  con- 
ditions objectionable  to  food  processing 
operations;  and  such  conditions  Include, 
but  are  not  limited  to,  the  following: 

(a)  Strong  offensive  odors; 

(b)  Litter,  waste,  and  refuse  'e.g. 
garbage,  ofTal,  and  damaged  containers) 
within  the  immediate  vicinity  of  the 
buildings  or  structures; 

<c)  Excessively  dusty  roads,  yards,  or 
parking  lots; 

<d)  Poorly  drained  areas;  and 
<e)  Improper  storage  of  pallets. 

§^  260.99     Buildings  and  slrurlurfs. 

The  buildings  and  structures  shall  be 
properly  constructed  and  maintained  in 
a  sanitary  condition,  including,  but  not 
limited  to,  the  following  requirements: 

(a)  Lighting:  There  shall  be  sufficient 
light  (1)  consistent  with  the  use  to  which 
the  particular  portion  of  the  building 
is  devoted  and  (2)  to  provide  for  efficient 
cleaning.  Belts  and  tables  on  which  pick- 
ing, sorting,  or  trimming  operations  are 
carried  on  shall  be  provided  witli  suffi- 
cient nonglaring  light  to  insure  adequacy 
of  the  respective  operation.  (3)  All  light- 
ing units  shall  be  designed  to  prevent 
broken  glass  from  falling  into  processing 
equipment  and  products. 

(b)  Ventilation:  There  shall  be  suffi- 
cient ventilation  in  each  room  and  com- 
partment thereof  to  prevent  excessive 
condensation  of  moisture  and  to  insure 
sanitary  and  suitable  processing  and 
operating  conditions.  If  such  ventilation 
does  not  prevent  excessive  condensation, 
the  Director  may  require  that  suitable 
facilities  be  provided  to  prevent  the  con- 
densate from  coming  in  contact  with 
equipment  used  in  processing  operations 
and  with  any  ingredient  used  in  the 
manufacture  or  production  of  a  proc- 
essed product. 

(c)  Drains  and  gutters :  All  drains  and 
gutters  shall  be  properly  installed  with 
approved  traps  and  vents.  The  drainage 
and  plumbing  system  must  permit  the 
quick  runoff  of  all  water  from  official 
establishment  birlldings,  and  surface 
water  around  buildings  and  on  the  prem- 
ises; and  all  such  water  shall  be  dis- 
posed of  in  such  a  manner  as  to  prevent 
a  nuisance  or  health  hazard.  Tanks  or 
other  equipment  whose  drains  are  con- 
nected to  the  waste  system  must  have 
such  screens  and  vacuum  breaking  de- 
vices affixed  so  as  to  prevent  the  entrance 
of  waste  water,  material,  and  the  en- 
trance of  vermin  to  the  processing  tanks 
or  equipment. 

(d)  Water  supply:  There  shall  be' 
ample  supply  of  both  hot  and  cold  water; 
and  the  water  shall  be  of  safe  and  sani- 
tary quality  with  adequate  facilities  for 
its  (1)  distribution  throughout  buildings, 
and  (2)  protection  against  contamina- 
tion and  pollution.  Sea  water  of  safe 
suitable  and  sanitary  quality  may  be 
used  in  the  processing  of  various  fishery 
products  when  approved  by  NMFS  prior 
to  use. 

(e)  Construction:  Roofs  shall  be 
weathertlght.  The  walls,  ceilings,  parti- 
tions, posts,  doors,  and  other  parts  of  all 
buildings  and  structures  shall  be  of  such 
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materials,  construction,  and  finish  as  to 
permit  their  efficient  and  thorough  clean- 
ing. The  floors  shall  be  constructed  of 
tile,  cement,  or  other  equally  impervious 
material,  shall  have  good  surface  drain- 
age, and  shall  be  free  from  openings  or 
rough  surfaces  which  would  interfere 
with  maintaining  the  floors  in  a  clean 
condition. 

<f)  Processing  rooms:  Each  room  and 
each  compartment  in  which  any  proc- 
essed products  are  handled,  processed, 
or  stored  (1)  shall  t>e  so  designed  and 
constructed  as  to  insure  processins  and 
operating  conditions  of  a  clean  and  or- 
derly character;  <2>  shall  be  free  from 
objectionable  odors  and  vapors;  and 
(3)  shall  be  maintained  in  a  clean  and 
sanitary  condition. 

(g)  Prevention  of  animals  and  insects 
in  official  establishment's)  :  Dogs,  cats, 
birds,  and  other  animals  (including,  but 
not  being  limited  to  rodents  and  insects) 
shall  be  excluded  from  the  rooms  from 
which  processed  products  are  being  pre- 
pared, handled,  or  stored  and  from  any 
rooms  from  which  ingredients  (includ- 
ing, but  not  being  limited  to,  salt,  sugar, 
spices,  flour,  batter,  breading,  and  fish- 
ery products)  are  handled  or  stored. 
Screens,  or  other  devices,  adequate  to 
prevent  the  passage  of  insects  shall, 
where  practical,  be  provided  for  all  out- 
side doors  and  openings.  Tlie  use  of 
chemical  compounds  such  as  cleaning 
agents,  insecticides,  bactericides,  or  ro- 
dent poisons  shall  not  be  permitted  ex- 
cept under  such  precautions  and  restric- 
tions as  will  prevent  any  possibility  of 
their  contamination  of  the  processed 
product.  The  use  of  such  compounds  shall 
be  limited  to  those  circumstances  and 
conditions  as  approved  by  NMPS. 

th)  Inspector's  office :  Furnished  suit- 
able and  adequate  office  space,  includ- 
ing, but  not  being  limited  to,  light,  heat, 
and  janitor  service  shall  be  provided  rent 
free  in  official  establishments  for  use  for 
official  purposes  by  the  inspector  and 
NMPS  representatives.  The  room  or 
rooms  designated  for  this  purpose  shall 
meet  with  the  approval  of  NMFS  and 
shall  be  conveniently  located,  properly 
ventilated  and  provided  with  lockers  or 
cabinets  suitable  for  the  protection  and 
storage  of  inspection  equipment  and  sup- 
plies and  with  facilities  suitable  for 
inspectors  to  change  clothing. 

<i)  Adequate  parking  space,  conven- 
iently located,  for  private  or  official  ve- 
hicles used  on  connection  with  providing 
inspection  services,  shall  be  provided. 

§  260.100     Facilities. 

Each  official  establishment  shall  be 
equipped  with  adequate  sanitary  facil- 
ities and  accommodations,  including,  but 
not  being  limited  to,  the  following: 

(a)  Containers  approved  for  use  as 
containers  for  processed  products  shall 
not  be  used  for  any  other  purpose. 

(b)  No  product  or  material  not  in- 
tended for  human  food  or  which  creates 
an  objectionable  condition  shall  be  proc- 
essed, handled,  or  stored  in  any  room, 
compartment,  or  place  where  any  fishery 
product  is  manufactured,  processed, 
handled  or  stored. 


(c)  Suitable  facilities  for  cleaning 
and  sanitizing  equipment  (e.g.,  brooms, 
brushes,  mops,  clean  cloths,  hose,  nozzles, 
soaps,  detergent,  sprayers)  shall  be  pro- 
vided at  convenient  locations  through- 
out the  plant. 

§  260.101      Lavulory  acconimudalions. 

Modem  lav.itory  accommodations, 
and  properly  located  facilities  for  clean- 
ing and  sanitizing  utensils  and  hands, 
shall  be  provided. 

'a)  Adequate  lavatory  and  toilet  ac- 
commodations, including,  but  not  being 
limited  to,  running  hot  water  <  135°  P. 
or  more)  and  cold  water,  soap,  and  single 
service  towels,  shall  be  provided.  Such 
accommodations  shall  be  in  or  near  toilet 
and  locker  rooms  and  also  at  such  other 
places  as  may  be  essential  to  the  clean- 
liness of  all  personnel  handling  products. 

(b)  Sufficient  containers  with  covers 
shall  be  provided  for  used  towels  and 
other  wastes. 

(c)  An  adequate  number  of  hand- 
washing facilities  serving  areas  where 
edible  products  are  prepared  shall  be 
operated  by  other  than  hand-operated 
controls,  or  shall  be  of  a  continuous  flow 
type  which  provides  an  adequate  flow  of 
water  for  washing  hands. 

(d)  Durable  signs  shall  be  posted  con- 
spicuously in  each  toilet  room  and  locker 
room  directing  employees  to  wash  hands 
before  returning  to  work. 

(e)  Toilet  facilities  shall  be  provided 
according  to  the  following  formula : 

Toilet  bowls 
Number  of  Persons:  required 

1  to  15.  Inclusive I 

16  to  35,  inclusive 2 

36  to  55.  inclusive '"3 

56  to  80.  inclusive "4 

For  each  additional  30  persons  in  ex- 
ce.=;s  of  80 "'l 

>  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  one-third  of 
the  total  number  of  bowls  required. 

All  toilet  equipment  shall  be  kept  op- 
erative, in  good  repair,  and  in  a  sanitary 
condition. 

§  260.102      E<iiiipmrnt. 

All  equipment  used  for  receiving, 
washing,  segregating,  picking,  processing, 
packaging,  or  storing  any  processed 
products  or  any  ingredients  used  in  the 
manufacture  or  production  thereof,  shall 
be  of  such  design,  material,  and  con- 
struction as  will : 

(a)  Enable  the  examination,  segrega- 
tion, preparation,  packaging  and  other 
processing  operations  applicable  to  pro- 
cessed products,  in  an  efficient,  clean, 
and  sanitary  manner,  and 

(b)  Permit  easy  access  to  all  parts  to 
insure  thorough  cleaning  and  effective 
bactericidal  treatment.  Insofar  as  is 
practicable,  all  such  equipment  shall  be 
made  of  smooth  impermeable  corrosion- 
resistant  material  that  will  not  adversely 
affect  the  processed  product  by  chemical 
action  or  physical  contact.  Such  equip- 
ment shall  be  kept  in  good  repair  and 
sanitary  condition.  Such  equipment  shall 
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be  cleaned  and  sanitized  at  least  every  4 
hours  or  less  as^is  necessary  to  maintain 
such  equipment  In  a  clean  sanitary 
condition. 

§  260.103  Operations  and  operating  pro- 
cedures shall  be  in  accordance  with 
an  effective  sanitation  program. 

(a)  All  operations  in  the  receiving, 
transporting,  holding,  segregating,  pre- 
paring, processing,  packaging,  and  stor- 
ing of  processed  products  and  Ingredi- 
ents, used  as  aforesaid,  shall  be  strictly 
in  accord  with  clean  and  sanitary  meth- 
ods and  shall  be  conducted  as  rapidly  as 
possible  and  at  temperatures  that  will 
inhibit  and  retard  the  growth  of  bac- 
terial and  other  microorganisms  and  pre- 
vent any  deterioration  or  contamination 
of  such  processed  products  or  ingredients 
thereof.  Mechanical  adjustments  or  prac- 
tices which  may  cause  contamination  of 
foods  by  oil,  dust,  paint,  scale,  fumes, 
grinding  materials,  decomposed  food, 
fllth,  chemicals,  or  other  foreign  ma- 
terials shall  not  be  conducted  during 
any  manufacturing  or  processing 
operation. 

(b)  All  processed  products,  raw  mate- 
rials, ingredients,  and  components  there- 
of shall  be  subject  to  inspection  during 
each  manufacturing  or  processing  oper- 
ation. To  assure  a  safe,  wholesome  fin- 
ished product,  changes  in  processing 
methods  and  procedures  as  may  be  re- 
quired by  the  Director  shall  be  effectu- 
ated as  soon  as  practicable.  All  proc- 
essed products  which  are  not  manufac- 
tured or  prepared  in  accordance  with  the 
requirements  contained  in  §§  260.96  to 
260.104  or  are  unwholesome  or  otherwise 
not  fit  for  human  food  shall  be  removed 
and  segregated  prior  to  any  further  proc- 
essing operation. 

(c)  Official  establishments  operating 
under  Federal  inspection  should  have  an 
effective  quality  control  program  as  ap- 
propriate for  the  nature  of  the  products 
and  processing  operations. 

(d)  All  ingredients  used  in  the  manu- 
facture or  processing  of  any  processed 
product  shall  be  wholesome  and  fit  for 
human  food. 

(e)  The  methods  and  procedures  em- 
ployed in  the  receiving,  segregating, 
handling,  transporting,  and  processing 
of  ingredients  in  official  establishment's) 
shall  be  adequate  to  result  in  a  satis- 
factory processed  product.  Such  meth- 
ods and  procedures  include,  but  are 
not  limited  to,  the  following  require- 
ments : 

(1)  Containers,  utensils,  pans,  and 
buckets  used  for  the  storage  or  trans- 
porting of  partially  processed  food  ingre- 
dients shall  not  be  nested  unless  re- 
washed  before  each  use; 

(2)  Containers  which  are  used  for 
holding  partially  processed  food  ingredi- 
ents shall  not  be  stacked  in  such  maimer 
as  to  permit  contamination  of  the  par- 
tially processed  food  Ingredients: 

(3)  Packages  or  containers  for  proc- 
essed products  shall  be  clean  when  be- 
ing filled  with  such  products;  and  all 
reasonable  precautions  shall  be  taken  to 
avoid  soiling  or  contaminating  the  sur- 
face of  any  package  or  container  liner 
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which  is,  or  will  be,  in  direct  contact  with 
such  products. 

(f)  Retention  tags: 

(1)  Any  equipment  such  as.  but  not 
limiled  to,  conveyors,  fillers,  sorters, 
choppers,  and  containers  which  fall  to 
meet  NMFS  sanitation  requirements  will 
be  identified  by  the  inspector  In  an  ap- 
propriate and  conspicuous  manner  with 
the  word  "Retained."  Following  such 
Identificatiwi^  the  equipment  shall  not 
be  used  until  the  discrepancy  has  been 
resolved,  the  equipment  reinspected  and 
approved  by  the  Inspector  and  the  "Re- 
tained" identification  removed  by  the 
Inspector. 

(2)  Lot's)  of  processed  products  that 
may  be  considered  to  be  mislabeled  and/ 
or  unwholesome  by  reason  of  contami- 
nants or  which  may  otherwise  be  in  such 
condition  as  to  require  further  evaluation 
or  testing  to  determine  that  the  product 
is  properly  labeled  and/or  wholesome 
will  be  identified  by  the  inspector  in  an 
appropriate  and  conspicuous  manner 
with  the  word  "Retained."  Such  lot(s)  of 
product  shall  be  held  for  reinspection  or 
testing.  Final  disposition  of  the  lot(s) 
shall  be  determined  by  NMPS  and  the 
removal  of  the  "Retained"  Identification 
shall  be  performed  by  the  inspector. 

§  260.104      Personnel. 

The  establishment  management  shall 
be  responsible  for  taking  all  precautions 
to  assure  the  following: 

(a )  Disease  control.  No  person  affected 
by  disease  in  a  communicable  form,  or 
while  a  carrier  of  such  disease,  or  while 
affected  with  bolls,  sores.  Infected 
wounds,  or  other  abnormal  sources  of  mi- 
crobiological contamination,  shall  work 
in  a  food  plant  in  any  capacity  in  which 
there  is  a  reasonable  possibility  of  food 
ingredients  becoming  contaminated  by 
such  person,  or  of  disease  being  trans- 
mitted by  such  person  to  other 
Individuals. 

(b)  Cleanliness.  All  persons,  while 
working  in  direct  contact  with  food  prep- 
aration, food  ingredients,  or  surfaces 
coming  into  contact  therewith  shall : 

(1)  Wear  clean  light-colored  outer 
garments,  maintain  a  high  degree  of  per- 
sonal cleanliness,  and  conform  to  hy- 
gienic practices  while  on  duty,  to  the 
extent  necessary  to  prevent  contamina- 
tion of  food  products. 

(2)  Wash  and  sanitize  their  hands 
thoroughly  to  prevent  contamination  by 
undesirable  microorganisms  before  start- 
ing work,  after  each  absence  from  the 
work  station,  and  at  any  other  time 
when  the  hands  may  have  become  soiled 
or  contaminated. 

(3)  Remove  all  jewelry,  badges,  or 
rings  before  entering  processing  area. 

(4)  If  gloves  are  used  in  food  han- 
dling, maintain  them  in  an  intact,  clean, 
and  sanitary  condition.  Such  gloves 
shall  be  of  an  Impermeable  material 
except  where  their  usage  would  be  in- 
appropriate or  incompatible  with  the 
work  involved. 

(5)  Wear  hair  nets,  caps,  masks,  or 
other  effective  hair  restraints.  Other  per- 
sons  that  may  Incidentally  enter  the 
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processing  areas  shall  comply  with  this 
requirement. 

(6)  Not  store  clothing  or  other  per- 
sonal belongings,  eat  food,  drink  bev- 
erages, chew  gimi,  or  use  tobacco  in  any 
form  in  areas  where  food  or  food  Ingre- 
dients are  exposed  or  in  areas  used  for 
washing  equipment  or  utensils. 

(7)  Take  any  other  necessary  precau- 
tions to  prevent  contamination  of  foods 
with  microorganisms  or  foreign  sub- 
stances including,  but  not  limited  to  per- 
spiration, hair,  cosmetics,  tobacco, 
chemicals,  and  medicants. 

(c)  Education  and  training.  Peisonncl 
responsible  for  identifying  sanitation 
failures  or  food  contamination  should 
have  a  background  of  education  or  ex- 
perience, or  a  combination  thereof,  to 
provide  a  level  of  competency  necessarv 
for  production  of  clean,  wholesome  food. 
Food  handlers  and  supervisors  should  re- 
ceive appropriate  training  in  proper  food- 
handling  techniques  and  food-protection 
principles  and  should  be  cognizant  of 
the  danger  of  poor  personal  hygiene  and 
insantiary  practices,  and  other  vectors  of 
contamination. 

I  PR  Doc.  71-6549  Piled  5-10-71:8:50  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1904  1 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

Recording  and  Reporting  Occupa- 
tional Injuries  and  Illnesses 

The  Williams-Stelger  Occupational 
Safety  and  Health  Act  of  1970,  in  requir- 
ing each  covered  employer  to  furnish  to 
employees  a  place  of  employment  free 
from  recognized  hazards  to  their  safety 
and  health,  provides  for  the  keeping  of 
records  by  employers  covered  under  the 
Act  as  necessary  or  appropriate  for  the 
enforcement  of  the  Act  or  for  develop- 
ing information  regarding  the  causes  and 
prevention  of  occupational  accidents  and 
illnesses.  It  further  provides  for  a  pro- 
gram for  the  collection,  compilation  and 
analysis  of  occupational  safety  and 
health  statistics. 

Accordingly,  under  the  authority  of 
sections  8(c)  (1)  and  (2),  8(g)(2),  and 
24(a)  and  (e)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1599, 
1600.  1615;  29  U.S.C.  657.  673)  and  after 
consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  it  is 
proposed  herein  to  add  a  new  Part  1904 
to  Chapter  XVH  of  Title  29  of  the  Code 
of  Federal  Regulations  governing  the 
manner  and  form  for  record  keeping 
under  the  Act  and  prescribing  forms  for 
maintaining  required  records.  Tlie  re- 
porting provisions  of  the  Act  tmder  sec- 
tions 8(c)  (2)  and  24(e)  are  not  to  be 
Implemented  at  this  time.  A  notice  of 
proposed  system  of  reporting  for  statisti- 
cal purposes  under  sections  8(c)  (2)  and 
under  section  24  will  be  issued  in  the 
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near  future  with  opportunity  for  com- 
ment. 

Interested  persons  are  accorded  20 
days  from  publication  of  this  notice  in  the 
Federal  Register  to  submit  in  writing, 
data,  views,  or  arguments  with  respect 
to  the  regulation  and  forms  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  14th  Street  and  Con- 
stitution Avenue  NW.,  Washington,  DC 
20210. 

Copies  of  proposed  recordkeeping 
forms  and  instructions  may  be  obtained 
from  the  OlHce  of  the  Assistant  Secre- 
tary, as  indicated  in  the  preceding  para- 
graph, from  the  OflBce  of  the  Commis- 
sioner. Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor,  General  Account- 
ing Office  Building,  441  G  Street  NW., 
Washington.  DC  20212,  and  from  each  of 
the  Regional  offices  of  the  Bureau  of 
Labor  Statistics  and  the  Occupational 
Safety  and  Health  Administration  at  the 
following  addresses. 

Mr.  Wend«U  D.  Macdonald.  Regional  Di- 
rector. U.S.  Department  of  Labor.  Bureau  of 
Labor  Statistics.  1603-A  Federal  Office  Build- 
ing. Boston.  Mass.  02203;  Mr  Herbert  Blen- 
stock.  Regional  Director.  U.S.  Department  of 
Labor.  Bureau  of  Labor  Statistics.  341  Ninth 
Avenue,  New  York.  NY  10001;  Mr.  Frederick 
W.  Mueller.  Regional  Director.  U.S.  Depart- 
ment of  Labor.  Bureau  of  Labor  Statistics, 
Penn  Square  Building,  Room  406.  1317  Fil- 
bert Street.  Philadelphia.  PA  19107;  Mr. 
Brunswick  A.  Bagdon.  Regional  Director. 
U.S.  Department  of  Labor,  Bureau  of  Labor 
Statistics.  1371  Peachtree  Street  NE..  Atlanta. 
OA  30309;  Mr.  William  E.  Rice.  Regional 
Director.  U.S.  Department  of  Labor;  Bureau 
of  Labor  Statistics,  219  South  Dearborn 
Street.  Chicago.  IL  60604;  Mr.  Jack  F.  Strick- 
land. Regional  Director.  U.S  Department  of 
Labor.  Bureau  of  Labor  Statistics.  1100  Com- 
merce Street,  Room  6B7.  Dallas,  TX  75202; 
Mr.  EDllott  A.  Browar,  Regional  Director. 
U.S.  Department  of  Labor.  Bureau  of  Labor 
Statistics.  Federal  Office  Building.  911  Wal- 
nut Street.  Kansas  City.  MO  64106;  Mr. 
Charles  A.  Roumasset.  Regional  Director,  U.S. 
Department  of  Labor.  Bureau  of  Labor  Sta- 
tistics. 450  Golden  Gate  Avenue,  Box  36017, 
San  Francisco.  CA  94102. 

Mr.  Donald  A.  MacKenzle,  Acting  Re- 
gional Administrator,  OSHA.  John  P.  Ken- 
nedy Federal  Building.  Government  Center, 
17th  Floor.  Boston.  MA  02203;  Mr.  Howard  J. 
Schulte.  Acting  Regional  Administrator, 
OSHA.  Kipling  and  Sixth  Avenue.  Room 
21-S.  Building  53.  Denver  Federal  Center, 
Denver.  CO  80225;  Mr.  Joseph  O.  Barkan, 
Acting  Regional  Administrator.  OSHA.  341 
Ninth  Avenue.  Room  920,  New  York.  NY 
10001;  Mr.  John  K.  Barto,  Acting  Regional 
Administrator,  OSHA,  Room  730-C.  May- 
flower Building.  411  North  Akard  Street,  Dal- 
las. TX  75201;  Mr.  Joseph  S.  Perzella,  Acting 
Regional  Administrator.  OSHA.  Penn  Square 
Building,  Room  410.  Juniper  and  Filbert 
Streets,  Philadelphia.  PA  19107;  Mr.  Joseph 
A.  Reldlnger,  Acting  Regional  Administra- 
tor. OSHA.  1906  Federal  Office  Building.  911 
Walnut  Street.  Kansas  City.  MO  64106;  Mr. 
Basil  Needham.  Acting  Regional  Administra- 
tor. OSHA.  1371  Peachtree  Street  NE..  Room 
311.  Atlanta,  GA  30309;  Mr.  Warren  H.  Fuller, 
Acting  Regional  Administrator,  OSHA,  10353 
Federal  Building,  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  CA  94102;  Mr. 
Edward  E.  Estkowski.  Acting  Regional  Ad- 
ministrator, OSHA,  848  Federal  Office  Build- 
ing, 319  South  Dearborn  Street,  Chicago,  IL 
60604;  Mr.  Marl  Chain  Robblns,  Acting  Re- 
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glonal  Administrator,  OSHA,  506  Second  Ave- 
nue, 1804  Smith  Tower  Building,  Seattle,  WA 
98104. 

The  proposed  Part  1904  reads  as 
follows : 

PART  1904— RECORDING  AND  RE- 
PORTING OCCUPATIONAL  INJUR- 
IES AND  ILLNESSES 

Sec 

1904.1  Purpose  and  scopel 

1904.2  Log   of    occupational    Injuries   and 

illnesses. 

1904.3  Period  covered. 

1904.4  Supplementary  record. 

1904.5  Annual  summary. 

1904.6  Retention  of  records. 

1904.7  Access  to  records. 

1904.8  Reporting  of  serious  accidents. 

1904.9  Initials — falsification— failure        to 

keep  records  or  reports. 

1904.10  Recordkeeping  under  approved  State 

plans. 

1904.11  New  employers. 

1904.12  Definitions. 

1904.13  Petitions   for  recordkeeping  excep- 

tions. 

AuTHORrrT:  The  provisions  of  this  Part 
1904  issued  under  sees.  8(c)  (1),  (2),  8(g)  (2), 
and  24(e),  84  Stat.  1599,  1600,  1615;  29  U.S.C. 
657,  673. 

§  1904. 1       l*iirpo>>o  aiicl  srnpo. 

The  regulations  in  this  part  implement 
sections  8(c)  <1),  <2),8<g»  <2),  and  24(a) 
and  (e)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  These  sections  pro- 
vide for  record  keeping  and  reporting  by 
employers  covered  under  the  Act  as  nec- 
essary or  appropriate  for  enforcement  of 
the  Act,  for  developing  information  re- 
garding the  causes  and  prevention  of  oc- 
cupational accidents  and  illnesses,  and 
for  maintaining  a  program  of  collection, 
compilation,  and  analysis  of  occupational 
safety  and  health  statistics. 

§  1904.2      Log    of    (M-ciipalionsil    injiirirs 
und  illnrssos. 

Every  employer  subject  to  the  Act  shall 
maintain  in  each  establishment,  a  log  of 
occupational  injuries  and  illnesses.  Em- 
ployers shall  record  on  the  log  each 
recordable  occupational  injury  and  ill- 
ness within  48  hours  after  receiving  in- 
formation that  a  recordable  case  has  oc- 
curred. Occupational  Safety  and  Health 
Administration  Form  OSHA  No.  100 ' 
shall  be  used  for  this  purpose  and  shall 
be  completed  in  the  fonn  and  detail  pro- 
vided for  in  the  form,  the  instructions 
contained  therein,  and  this  Part  1904. 
The  log  may  be  maintained  in  another 
manner  if  approved  by  an  Area  Director 
of  the  Occupational  Safety  and  Health 
Administration  upon  consultation  with 
the  appropriate  Regional  Director  of  the 
Bureau  of  Labor  Statistics.  (See 
§  1904.13.) 

§  1904.3      Poriod  rovered. 

Logs  shall  be  established  on  a  fiscal 
year  basis  covering  the  periods  July  1 
through  June  30  of  each  year.  The  initial 
log  shall  be  established  and  maintained 
asof  July  1, 1971. 
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§  1904.4     Supplemenlary  record. 

In  addition  to  ^e  log  of  occupational 
Injuries  and  illnesfees  provided  for  under 
§  1904.2,  every  employer  subject  to  the 
Act  shall  maintain  a  supplementary  rec- 
ord of  occupational  injuries  and  illnesses 
on  which  he  shall  record  each  recordable 
occui>ational  injury  or  occupational  ill- 
ness in  the  detail  prescribed  in  the  in- 
structions accompanying  Occupational 
Safety  and  Health  Form  OSHA  No.  101.' 
Workmen's  compensation,  insurance,  or 
other  reports  are  acceptable  alternative 
records  if  they  contain  the  information 
required  by  Form  OSHA  No.  101.  If  no 
acceptable  alternative  record  is  main- 
tained for  other  purposes,  Form  OSHA 
No.  101  shall  be  used  or  the  necessary 
information  shall  be  otherwise  main- 
tained. 
§1904.5      Annual  summary. 

(&)  Every  employer  subject  to  the  Act 
shall  compile  an  Annual  Summary  of 
Occupational  Injuries  and  Illnesses, 
based  on  the  Information  contained  in 
the  Log  of  Occupational  Injuries  and  111-, 
nesses.  Occupational  Safety  and  Health 
Administration  Form  OSHA  No.  102 ' 
shall  be  used  for  this  purpose  and  shall 
be  completed  no  later  than  1  month 
after  the  close  of  each  fiscal  year  in  the 
form  and  detail  provided  for  in  the  form, 
the  instructions  contained  therein,  and 
this  Part  1904. 

( b)  The  Summary  shall  be  mairkained 
at  the  establishment  to  which  the* Sum- 
mary relates  and  employees  or  represent- 
atives of  employees  shall  have  access  to 
the  Summary  upon  request. 

§1901.6      Retention  of  records. 

Records  provided  for  in  §§  1904.2. 
1904.4,  and  1904.5  shall  be  maintained  in 
each  establishment  for  3  years  following 
the  end  of  the  fiscal  year  to  which  they 
relate. 

§  1 904.7     Access  to  records. 

Records  provided  for  in  §S  1904.2, 
1904.4  and  1904.5  shall  be  available  for 
inspection  and  copying  by  Compliance 
Safety  and  Health  Officers  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion, U.S.  Dei>artment  of  Labor  during 
any  occupational  safety  and  health  in- 
spection provided  for  under  Part  1903  of 
this  chapter  and  section  8  of  the  Act,  by 
any  representative  of  the  Bureau  of 
Labor  Statistics,  U.S.  Department  of 
Labor,  by  any  representative  of  the  Sec- 
retary of  Health,  Education,  and  Welfare 
during  any  investigation  imder  section 
20(b>  of  the  Act,  or  by  any  representa- 
tive of  a  State  accorded  jurisdiction  for 
occupational  safety  or  health  inspections 
or  for  statistical  compilations  under  sec- 
tions 18  and  24  of  the  Act. 

§  1904.8      Rcportinf!  of  scrloHS  accidents. 

Within  48  hours  after  any  accident 
which  is  fatal  to  two  or  more  employees 
or  an  accident  requiring  hospitalization 
of  five  or  more  employees  at  any  place 
of  employment,  the  employer  of  any  em- 
ployees so  injured  or  killed  shall  report 
the  accident  either  orally  or  in  writing  to 
the  nearest  Area  Director  of  the  Occupa- 
tional Safety  and  Health  Administration. 
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U.S.  Department  of  Labor.  The  reporting 
may  be  by  telephone  or  telegraph.  The 
report  shall  relate  the  circumstances  of 
the  accident,  the  number  of  fatalities, 
and  the  extent  of  any  injuries.  The  Area 
Director  may  require  a  further  report  in 
writing  concerning  the  accident. 

§  1904.9      Initials — falsification — failure 
to  keep  records  or  reports. 

Entries  in  records  maintained  pur- 
suant to  §  1904.2  shall  be  signed  or  ini- 
tialed by  the  official  or  employee  making 
the  entry.  Section  17(g)  of  the  Act  pro- 
vides that  "Whoever  knowingly  makes 
any  false  statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan  or  other  document  filed  or 
required  to  be  maintained  pursuant  to 
this  Act  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $10,000, 
or  by  imprisonment  for  not  more  than 
6  months  or  by  both."  Failure  to  main- 
tain records  or  file  reports  required  by 
this  part,  or  in  the  details  required  by 
forms  and  instructions  issued  under  this 
part  may  result  in  the  issuance  of  cita- 
tions and  assessment  of  penalties  as  pro- 
vided for  in  sections  9,  10,  and  17  of  the 
Act. 

§  1904.10      Recordkeeping      under      ap- 
proved State  plans. 

Records  maintained  by  an  employer 
and  reports  submitted  pursuant  to,  and 
in  accordance  with  the  requirements  of 
an  approved  State  plan  under  section  18 
of  the  Act  shall  be  regarded  as  compli- 
ance with  this  Part  1904. 

§1904.11      New  employers. 

An  employer  who  is  subject  to  this 
part  for  only  a  portion  of  a  year  because 
the  employer  first  becomes  subject  to 
the  Act  during  such  year,  may  consider 
such  portion  as  the  entire  year  in  main- 
taining records  or  submitting  reports 
under  this  part:  however,  any  employer 
or  firm  whose  name  Is  changed,  or  who 
purchases,  subsumes  or  takes  over  an 
existing  business  shall  be  obligated  to 
maintain  records  and  file  reports  based 
on  the  entire  year. 

§1904.12     Dcnnitions. 

(a)  "Act"  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1590  et  seq.,  29  U.S.C.  651 
et  seq.). 

(b)  The  definitions  and  interpreta- 
tions contained  in  section  (2)  of  the  Act 
shall  be  applicable  to  such  terms  when 
used  in  this  Part  1904. 

(c)  "Recordable  occupational  injuries 
or  illnesses"  are  any  occupational  in- 
juries or  illnesses  which  result  in: 

(1)  Fatalities,  regardless  of  the  time 
between  the  injury  and  death,  or  the 
length  of  the  illness;  or 

(2)  Lost  work-day  cases,  other  than 
fatalities,  that  prevent  the  employee 
from  performing  his  normal  assignment 
during  any  part  of  his  next  regular,  or 
any  subsequent  workday  or  shift;  or 

(3)  Non-fatal,  non-lost  work-day 
csises  which  result  In  transfer  to  an- 
other job  or  termination  of  employment, 
or  require  medical  treatment  (other  than 
first  aid)  or  involve:  Loss  of  conscious- 
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ness  or  restriction  of  work  or  motion.  This 
category  also  includes  any  diagnosed  oc- 
cupational illnesses  which  are  reported  to 
the  employer  but  are  not  classified  as 
fatalities  or  lost  workday  cases. 

(d)  "Medical  treatment"  includes 
treatment  administered  by  a  physician 
or  by  registered  professional  personnel 
under  the  standing  orders  of  a  physician. 
Medical  treatment  does  not  include  first 
aid  treatment  even  though  provided  by 
a  physician  or  registered  professional 
personnel. 

(e)  "First  Aid"  is  any  one  time  treat- 
ment of  minor  scratches,  cuts,  bums, 
splinters,  and  so  forth,  which  do  not 
ordinarily  require  medical  care.  Such 
one-time  treatment  is  considered  first 
aid  even  though  provided  by  a  physician 
or  nunse. 

(f)  "Lost    work    days:"    The    actual 
number  of  days  the  employee  would  have 
worked  but  could  not  because  of  an  occu-  ^ 
pational  injury  or  illness. 

(g)  "Establishment:"  A  unit  of  one 
employer  which  comprises  the  entire 
operation  of  the  employer  or  one  of  sev- 
eral units  of  the  same  employer  which  is 
essentially  separate  from  other  units  be- 
cause of  physical  location,  fimction  or 
other  reason,  and  which  maintains  sep- 
arate payroll  or  other  personnel  records. 

§  1904.13      Petitions    for    recordkeeping 
excoplionit. 

(a)  Submission  of  petitions  for  relief. 
Any  employer  who  for  good  cause  wishes 
to  maintain  records  in  a  manner  other 
than  that  required  in  this  part  may  sub- 
mit a  petition  in  writing  to  the  Regional 
Director  of  the  Bureau  of  Labor  Sta- 
tistics wherein  the  establishment  in- 
volved is  located,  requesting  such  relief, 
setting  forth  the  reasons  therefor,  and 
proposing  alternative  recordkeeping 
procedures. 

(b)  Action  on  petitions.  If.  on  review 
of  a  petition  and  after  completion  of  any 
necessary  appropriate  investigation  con- 
cerning the  petition,  the  Regional  Direc- 
tor finds  that  the  alternative  procedure 
proposed,  if  granted,  will  not  hamper  or 
interfere  with  the  enforcement  of  the 
Act  and  will  be  of  equivalent  usefulness 
in  its  enforcement,  the  Regional  Director 
may  grant  the  petition  subject  to  such 
conditions  as  he  may  determine  aw>ro- 
priate,  and  subject  to  revocation.  When- 
ever any  relief  grsuited  to  an  employer  is 
sought  to  be  revoked  for  failure  to  com- 
ply with  the  conditions  of  the  Regional 
Director,  the  employers  shall  be  notified 
in  writing  of  the  facts  constituting  such 
failure  and  afforded  an  opportunity  to 
achieve  or  demonstrate  compliance. 

(c)  Compliance  after  submission  of 
petitions.  The  submission  of  a  petition  or 
any  delay  by  the  Regional  Director  upon 
acting  upon  a  petition  shall  not  relieve 
any  employer  from  any  obligation  to 
comply  with  this  part.  However,  the  Re- 
gional Director  shall  give  notice  of  the 
denial  of  any  petition  within  a  reason- 
able time. 

(d)  Consultation.  There  shall  be  ap- 
propriate consultatiwi  between  the  Area 
Directors  of  the  Occupational  Safety  and 
Health  Administration  and  the  Regional 
Directors  of  the  Bureau  of  Labor  Statis- 


8695 

tics  in  order  to  insure  the  effective  imple- 
mentation of  this  section. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR  Doc.71-6581  Piled  5-10-71:8:51  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  71-CE-6-AD) 

BEECH  MODELS  B90  AND  65-A90 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  applicable  to 
Beech  Models  B90  and  65-A90  airplanes. 
There  have  been  instances  of  cracks  in 
the  elevator  spar  web  at  the  outboard 
hinge  attp.ch  fitting  on  these  model  air- 
planes, w  hich  can  result  in  loss  of  eleva- 
tor control.  The  affected  Beech  Model 
65-A90  airplanes  are  those  which  have 
been  altered  to  incorporate  the  Beech 
Model  B90  elevators.  All  Beach  Model 
B90  airplanes  are  affected. 

In  order  to  prevent  this  condition,  an 
AD  is  being  proposed  requiring  within 
100  hours'  time  in  service  after  the  effec- 
tive date  of  the  AD,  a  visual  inspection 
of  the  elevator  spar  web  adjacent  to  the 
outboard  hinge  bracket  on  both  elevators 
of  airplanes  with  500  or  more  total  hours 
time  in  service,  and  thereafter  at  200 
hour  intervals. 

In  order  to  conduct  the  initial  inspec- 
tion, an  inspection  port  must  be  pro- 
vided per  Beech  Service  Instructions 
0423-133.  The  proposed  AD  further 
requires  a  one-time  hinge  alignment 
check  in  accordance  with  said  service  in- 
structions. If  cracks  are  found  as  a  result 
of  the  inspections  required  by  this  AD. 
the  elevator  must  be  repaired  or  replaced 
with  a  serviceable  part  before  further 
fUght.  When  Part  No.  50-610000-349 
(left)  and  50-610000-350  (right)  eleva- 
tors have  been  installed  on  these  model 
airplanes,  the  AD  will  no  longer  apply. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  shoiM  identify  the 
D.:cket  Number  and  be  submitted  in 
duplicate  to  the  Director,  Central  Region. 
Attention:  Regional  Counsel.  Airworthi- 
ness Rules  Docket,  601  East  12th  Street. 
Kansas  City,  MO  64106.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  the  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available. 


FEDERAL  REGISTER,  VOL.   36,  NO.  91— TUESDAY.  MAY   11,   1971 


8696 

both  before  and  after  the  closing  date 
for  comments,  in  the  Airworthiness  Rules 
Docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  AD. 

Beech.    Applies    to    the   following   airplanes 

with  500  or  more  hours'  time  In  service, 

except  those  airplanes  on  which  Part  No. 

50-610000-340   (left)    and  50-610000-350 

(right)    elevators    have   been    Installed: 

All    Beech    Model    B90    and    those   65-A90 

airplanes  which  have  had  elevators  Installed 

per  Beech  Kits  No.  90-4031  M.  90-4031-1  M 

or  90-4035  M. 

Compliance:  Reqvilred  as  Indicated. 
To  prevent  loss  of  elevator  control,  accom- 
plish the  following: 

(A)  Within  100  hours'  time  In  service  after 
the  effective  date  of  this  AD.  and  thereafter 
at  Intervals  not  to  exceed  200  hours'  time  in 
service  from  the  date  of  the  previous  Inspec- 
tion, visually  Inspect  the  aft  face  of  the  ele- 
vator spar  web  adjacent  to  the  outboard 
hinge  bracket  on  both  elevators.  If  cracks 
are  found  as  a  result  of  the  visual  inspection, 
the  elevator  must  be  repaired  or  replaced 
with  a  serviceable  part  prior  to  further  flight 
except  that  the  airplane  may  be  flown  In 
accordance  with  Federal  Aviation  Regulation 
21.197  to  a  base  where  the  repair  or  replace- 
ment can  be  performed. 

(B)  During  the  Initial  Inspection  required 
herein,  Incorporate  an  inspection  port  and 
check  the  alignment  of  the  hinge  points  on 
the  stabilizer  in  accordance  with  Beech  Serv- 
ice Instructions  0423-133  or  an  equivalent 
approved  by  the  Chief.  Engineering  and  Man- 
ufacturing Branch,  FAA,  Central  Region. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a^ ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423).  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655fc)). 

Issued  in  Kansas  City,  Mo.,  on  April  29, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(PR  Doc.71-6515  Piled  5-10-71:8:47  ami 
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[Docket  No.  71-CE-8-AD1 

CESSNA   172  SERIES  AIRPLANES 

Advanced  Notice  of  Proposed 
Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  rulemaking  action  with 
respect  to  Cessna  Model  172  series  air- 
planes. This  action  would  involve  amend- 
ing Part  39  of  the  Federal  Aviation  Reg- 
ulations by  issuing  an  Airworthiness 
Directive  which  would  deal  with  a  prob- 
lem involving  inflight  engine  power  loss 
in  these  model  airplanes. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance 
with  the  PAA's  policy  for  the  early  insti- 
tution of  public  rule  making  proceedings. 
An  "advance"  notice  is  issued  when  it 
is  found  that  the  resources  of  the  FAA 
and  reasonable  inquiry  outside  of  the 
FAA  do  not  yield  a  sufficient  basis  to 
identify  and  select  a  tentative  course  or 
alternate  courses  of  action,  or  where  It 
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would  be  helpful  to  invite  public  par- 
ticipation in  the  identification  and  selec- 
tion of  a  course  or  alternative  courses 
of  action  with  respect  to  a  particular  rule 
making  problem.  The  subject  matter 
of  this  notice  involves  a  situation  con- 
templated by  that  policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1548  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  on 
or  before  July  7,  1971,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Regional  Office  for  examination  by 
interested  persons.  If  it  is  determined  to 
be  in  the  public  interest  to  proceed  fur- 
ther, after  consideration  of  the  available 
data  and  comments  received  in  response 
to  this  notice,  a  notice  of  proposed  rule 
making  will  be  issued. 

The  FAA  began  receiving  reports  of  in- 
flight engine  power  loss  in  Cessna  Model 
172  airplanes  in  March  1967.  To  date 
approximately  66  such  reports  have  been 
received,  nine  of  which  involved  acci- 
dents. The  typical  report  indicates  that 
shortly  after  level  cruise  is  established 
from  a  prolonged  climb  an  engine  power 
fluctuation  is  experienced.  This  condition 
is  followed  by  complete  loss  of  engine 
power.  Agency  review  of  these  reports  re- 
veals that  power  losses,  while  occurring 
at  various  altitudes,  more  frequently 
occur  between  8,000  and  10,000  feet  MSL. 
Statistically  80  percent  of  the  reported 
incidents  originated  in  the  Western 
States  of  California,  Washington,  Ore- 
gon, Idaho,  and  Arizona  with  50  percent 
reported  in  California. 

Both  the  FAA  and  the  manufacturer 
have  devoted  considerable  time  and  ex- 
pense in  the  investigation  of  the  subject 
matter  of  the  reports ;  however,  the  cause 
of  the  engine  power  loss  has  not  yet  been 
fully  defined.  As  a  precautionary  meas- 
ure, the  Agency  issued  a  General  Aviation  . 
Inspection  Aids  Summary  alerting  oper- 
ators of  the  condition  in  August  1970. 
In  addition,  the  manufacturer  issued 
Cessna  Service  Letter  SE69-26,  dated 
December  31,  1969,  advising  owners  that 
a  fuel  system  modification  kit  was  avail- 
able at  owner's  expense  (approximately 
$100) ,  the  purpose  of  which  is  to  prevent 
the  possibility  of  vapor  formation  in  fuel 
lines  when  the  airplane  is  operating  at 
high  altitudes  under  certain  unusual 
conditions  of  temperature  and  humidity. 
This  modification  incorporates  vent  lines 
between  the  main  fuel  supply  line  and 
the  fuel  tank  vent  interconnect  to  relieve 
vapor.  These  vent  lines  tee  into  the  main 
fuel  lines  just  above  the  cabin  rear  door 
post.  The  manufacturer  has  been  install- 
ing these  kits  on  production  airplanes 
for  over  a  year  with  no  reports  of  adverse 
service. 


In  view  of  the  potential  safety  hazard 
created  by  engine  power  loss,  but  also 
taking  into  consideration  the  small  num- 
ber of  reports  received  in  ratio  to  the 
number  of  airplanes  produced  (66  re- 
ports versus  15,000  airplanes),  the  FAA 
is  interested  in  opinions  from  owners 
and  operators  as  to  the  desirability  of 
regulatory  action  by  the  issuance  of  an 
AD  to  deal  with  this  problem.  In  that 
regard  the  Agency  is  especially  interested 
in  the  following: 

1.  For  those  owners  and  operators  that 
have  experienced  the  condition  of  engine 
power  loss,  please  furnish  details  of  the 
incident,  including  the  geographic  loca- 
tion, the  date  engine  power  loss  occurred, 
fuel  on  board  (gallons),  the  outside  air 
temperature,  the  altitude  at  takeoff,  the 
rate  of  climb  to  cruise  altitude,  airspeed 
during  climb,  approximate  lapse  time 
during  climb,  the  altitude  at  which  en- 
gine power  loss  was  experienced,  the 
altitude  when  engine  restarted,  and  the 
action  taken  to  regain  engine  power, 
airplane  serial  number  and  registration 
number. 

2.  Do  you  have  any  information  con- 
cerning: (a)  Carburetor  icing  symptoms; 
(b)  vent  malfunctions  in  the  fuel  sys- 
tem; or  (c)  any  rejjorts  and/or  tests  by 
your  aviation  refuelers  or  his  agent  re- 
garding proper  octane  rating,  vapor  pres- 
sure, or  contamination  content  such  as 
water,  kerosene,  etc.? 

3.  For  those  owners  and  operators  that 
have  installed  the  manufacturer's  fuel 
system  modification  kit,  please  advise 
whether  you  have,  subsequent  to  instal- 
lation, experienced  any  engine  power  loss 
not  otherwise  explained. 

4.  Do  you  favor  installation  of  the  kit? 

5.  As  an  operator  of  these  model  air- 
craft, would  you  favor  or  oppose  limiting 
the  operation  of  the  airplane  to  certain 
altitudes  and/or  geographic  locations? 

Since  the  purpose  of  an  advance  notice 
is  to  obtain  public  participation  in  the 
identification  or  selection  of  a  course  or 
courses  of  action,  the  Agency  asks  that 
comments  contain  sufficient  supporting 
statements  and  data  to  justify  all  rec- 
ommendations and  conclusions. 

This  advance  notice  of  proposed  rule 
making  was  authorized  under  the  au- 
thority of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423),  and  of 
section  6(c)  of  the  Dep>artment  of  Trans- 
portation (49  U.S.C.  1655(c) ) . 

Issued  in  Kansas  City,  Mo.,  on  April  28, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PR  Doc.71-6516  Piled  5-10-71:8:47  am] 
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lAlrspace  Docket  No.  71-SW-181 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
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controlled  airspace  in  the  Las  Vegas, 
N.  Mex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689.  Fort  Worth.  TX  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The* 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Forth  Worth,  Tex.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

(1)  In  §  71.171  (36  F.R.  2055) ,  the  Las 
Vegas,  N.  Mex.,  control  zone  is  amended 

to  read : 

Las  Vegas,  N.  Mex. 

Within  a  5-mlle  radius  of  the  Las  Vegas 
Municipal  Airport  (lat.  35  "39 '20"  N.,  long. 
105°08'30"  W.),  within  3.5  miles  each  side 
of  the  Las  Vegas,  N.  Mex.,  VORTAC  025' 
radial  extending  beyond  the  5-mlIe-radlus 
zone  to  a  point  11  miles  northeast  of  the 
VORTAC;  and  within  3.5  miles  each  side  of 
the  Las  Vegas,  N.  Max.,  VORTAC  220°  radial 
extending  beyond  the  5-mlle  radius  zone  to  a 
point  10  miles  southwest  of  the  VORTAC. 

(2)  In  §  71.181  (36  F.R.  2140),  the  Las 
Vegas,  N.  Mex.,  transition  area  is 
amended  to  read: 

Las  Vegas.  N.  Mex. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Las  Vegas  Municipal  Airport  (lat. 
35°39'20"  N.,  long.  105°08'30"  W.),  and 
within  3.5  miles  each  side  of  the  Las  Vegas, 
N.  Mex.,  VORTAC  025°  radial,  extending  be- 
yond the  9-mlle  radius  area  to  11.5  miles 
northeast  of  the  VORTAC;  and  within  3.5 
miles  each  side  of  the  Las  Vegas,  N.  Mex., 
VORTAC  220°  radial,  extending  beyond  the 
9-mlle  radius  area  to  11.5  miles  southwest  of 
the  VORTAC. 

Alteration  of  controlled  airspace  in 
the  Las  Vegas  terminal  area  is  necessary 
to  conform  to  terminal  instrument  pro- 
cedures (TERPS)  criteria  for  aircraft 
executing  instrumwit  approach/depar- 
ture procedures  at  Las  Vegas  Municipal 
Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
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and  of  section  6(c)  of  the  Department 
of  Transportation  Act  [49  U.S.C.  1655 
(c)]. 
Issued    in    Fort    Worth,    Tex., 

April  29, 1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 
[PR  Doc.71-6517  Piled  5-10-71:8:47  am] 
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[Airspace  Docket  No.  71-SO-77] 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Gainesville,  Fla.,  control 
zone  and  the  Gainesville  and  Lakeland, 
Fla.,  transition  areas. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636.  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region  Room  724.  3400  Whipple 
Street,  East  Point,  GA. 

The  Gainesville  control  zone  described 
in  §  71.171  (36  F.R.  2055)  would  be 
redesignated  as: 

within  a  5-mlle  radius  of  Gainesville 
Municipal  Airport  (lat.  29°41'22"  N..  long. 
82°16'28'  W):  within  1.5  mllea  each  side  of 
Gainesville  VORTAC  034°  radial,  extending 
from  the  5-mlle  radius  zone  to  the  VORTAC. 

The  following  transition  areas  de- 
scribed in  §  71.181  (36  F.R.  2140)  would 
be  redesignated  as: 

Gainesville,  Pla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Gainesville  Municipal  Airport  (lat. 
29'>41'22"  N.,  long.  82  16'28"  W.):  excluding 
the  portion  within  a  1-mlle  radius  of  Stengel 
Field  Airport  (lat.  29'37'30"  N..  long. 
82»23'00"  W.). 

Lakeland.  Pla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Lakeland  Municipal  Airport  (lat. 
27°69'15"   N..   long.   82°00'55"   W.);    Within 
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6  miles  each  side  of  Lakeland  VORTAC  235* 
radial,  extending  from  the  8.5-mlle  radius 
area  to  9.5  miles  southwest  of  the  VORTAC. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Gainesville  and 
Lakeland  terminals  in  conformance 
with  Terminal  Instrument  Procedures 
(TERPs)  and  current  airspace  criteria. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  East  Point.  Ga.,  on  April  29. 
1971. 

Gordon  A.  Williams.  Jr.. 

Acting  Director,   Southern  Region. 

|FR  Doc.71-6518  Piled  5-10-71:8:47  ami 
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I  Airspace  Docket  No.  71-SO-80| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Fitzgerald.  Ga..  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636,  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region.  Room  724.  3400  Whipple 
Street,  East  Point.  GA. 

The  Fitzgerald  transition  area  would 
be  designated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Fitzgerald  Municipal  Airport  (lat.  31*41' 
00"  N.,  long.  83°16'00"  W.):  within  3  mllee 
each  side  of  the  200°  bearing  from  Fitzgerald 
RBN  (lat.  31°4r06"  N..  long.  83°16'00  "  W.). 
extending  from  the  5-mlle  radius  area  to  8.5 
miles  southwest  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Fitzgerald  Mxmici- 
pal  Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
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the  Fitzgerald  (private)  Nondirectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  Jthe  designation  of  this  transttion 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
<a))  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  29, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|PR  Doc.71-6514  Filed  5-10-71;8:47  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[45  CFR   Part  1201  1 

NEW  MOTOR  VEHICLES  AND  ENGINES 

Proposed  Definition  of  "Useful  Life" 
and  Requirements  for  Maintenance 
Instructions 

The  Clean  Air  Amendments  of  1970 
(Public  Law  91-604)  provide  that  the 
emission  standards,  established  under 
section  202(a)(1)  of  the  Clean  Air  Act, 
for  the  control  of  air  pollution  from  new 
motor  vehicles  and  engines  "shall  be  ap- 
plicable to  such  vehicles  or  engines  for 
their  useful  life."  Section  202(d)  of  the 
Act  directs  the  Administrator  to  by  regu- 
lation define  "useful  life",  and  specifies 
that  for  light  duty  vehicles  the  period 
shall  be  5  years  or  50,000  miles,  which- 
ever first  occurs.  The  Administrator  is 
given  the  discretion  to  prescribe  a  period 
of  greater  duration  or  mileage  for  heavy 
duty  vehicles. 

The  current  regulations  (45  CFR  Part 
1201)  relating  to  the  control  of  air  pol- 
lution from  new  motor  vehicles  and  en- 
gines provide  for  testing  for  a  specific 
number  of  miles  or  for  a  specified  num- 
ber of  hours  to  determine  the  average 
lifetime  emissions  of  such  vehicles  or  en- 
gines in  public  use.  It  is  now  proposed  to 
amend  the  regulations  in  order  to  define 
"u-seful  life"  for  the  several  classifica- 
tions of  new  motor  vehicles  and  engines. 
The  definitions  would  require  the  same 
duration  of  testing  as  under  the  current 
regulations. 

The  proposed  definition  of  "useful  life" 
for  light  duty  vehicles  is  that  required  by 
the  Act.  For  gasoline  fueled  heavy  duty 
engines,  the  same  definition  is  proposed 
with  the  50,000  miles  being  equivalent  to 
1.500  hours  of  dynamometer  operation. 
For  heavy  duty  diesel  engines,  the  defini- 
tion proposed  is  5  years  or  100,000  miles 
with  the  latter  being  equivalent  (in  terms 
of  fuel  consumption)  to  1,000  hours  of 
dynamometer  operation. 

It  is  further  proposed  to  amend  45 
CFR  Part  1201  to  establish  a  new  sub- 
part M,  prescribing  procedures  for  re- 
view and  approval  by  the  Administrator 
of  the  maintenance  instructions  which 
manufacturers  are  required  by  section 
207(c)  (3.)  of  the  Act  to  provide  to  the 
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ultimate  purchasers  of  vehicles  and 
engines.  That  section  requires  the  manu- 
facturer to  supply  "such  written  instruc- 
tions for  the  maintenance  and  use  of  the 
vehicle  or  engine  ♦  •  •  as  may  be  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  emission  control 
devices  and  systems." 

This  proposal  would  be  effective  on 
republication  and  would  be  applicable 
to  1972  and  subsequent  model  year  vehi- 
cles and  engines.  The  current  regulations 
which  appear  at  45  CFR  Part  1201  would 
remain  in  effect  for  the  purpose  of  their 
applicability  to  earlier  model  year  vehi- 
cles and  engines. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  (in  quad- 
ruplicate) in  regard  to  the  proposed 
regulations  to  the  Administrator.  En- 
vironmental Protection  Agency,  Atten- 
tion: Air  Pollution  Control  Oflace, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20852.  All  relevant  ma- 
terial received  not  later  than  30  days 
after  the  publication  of  this  notice  will 
be  considered. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  section 
202(d)  of  Public  Law  91-604  (84  Stat. 
1692),  and  section  301(a),  42  U.S.C. 
1857g'a>.  as  amended  by  section  15(c) 
i2».  Public  Law  91-604  (84  Stat.  1713). 

Dated:  May  5,  1971. 

William  D.  Ruckelshatjs, 
Administrator. 

1.  In  §  1201.1,  a  new  definition  is  pro- 
posed to  be  added  as  follows: 

§  1201.1      Dennilions. 

(a)   ♦  *  • 

( 33 )   "Useful  life"  means : 
.    'i)  In  the  case  of  light  duty  vehicles. 
a  period  of  use  of  5  years  or  of  50,000 
miles,  whichever  first  occurs; 

(ii)  In  the  case  of  gasoline  fueled 
heavy  duty  engines,  a  period  of  use  of 
5  years  or  of  50,000  miles  of  vehicle 
operation  (or  an  equivalent  period  of 
1,500  hours  of  dynamometer  operation), 
whichever  first  occurs; 

(ill)  In  the  case  of  heavy  duty  diesel 
engines,  a  period  of  use  of  5  years  or  of 
100,000  miles  of  vehicle  operation  (or  an 
equivalent  period  of  1,000  hours  of 
dynamometer  operation),  whichever 
first  occurs. 

2.  Section  1201.3(b)(2)  is  proposed  to 
be  revised  to  read  as  follows: 

§  1201.3      Crneral     Standards:     lnrr<>a<ie 
in  rnii><iiun>i,  unsafe  conditions. 


(b)   •   *   ♦ 

( 2 )  Every  manufacturer  of  new  motor 
vehicles  or  new  motor  vehicle  engines 
subject  to  any  of  the  standards  imposed 
by  this  part  shall,  prior  to  taking  any  of 
the  actions  specified  in  section  203(a)  (1) 
of  the  Act  test  or  cause  to  be  tested 
motor  vehicles  or  motor  vehicle  engines 
in  accordance  with  good  engineering 
practice  to  ascertain  that  such  test  vehi- 
cles or  engines  will  meet  the  require- 
ments of  this  section  for  the  useful  life 
of  the  vehicle  or  engine. 


3.  In  §  1201.12,  the  first  sentence  is 
proposed  to  be  revised.  As  amended, 
§  1201.12  would  read  as  follows: 

§  1201.12     Test  Procedures, 

Every  manufacturer  of  new  motor  ve- 
hicles or  new  motor  vehicle  engines  sub- 
ject to  the  standard  prescribed  in  this 
subpart  shall,  prior  to  taking  any  of  the 
actions  specified  in  section  203(a)  (li  of 
the  Act,  test  or  cause  to  be  tested  motor 
vehicles  or  motor  vehicle  engines  in  ac- 
cordance with  good  engineering  practice 
to  ascertain  that  such  test  vehicles  or 
engines,  with  proper  maintenance,  will 
meet  the  requirements  of  §  1201.11  for 
the  useful  life  of  the  vehicle  or 
engine.  *   *   ♦ 

4.  In  §  1201.92,  paragraphs  (a)  and 
<b)  are  proposed  to  be  revised.  As 
amended,  §  1201.92  would  read  as  follows: 

§  1201.92      Compliance      with      emission 
standards. 

(a)  The  exhaust  and  fuel  evaporative 
emission  standards  in  §§  1201.21  and 
1201.22  apply  to  the  emissions  of  vehicles 
in  public  use  for  their  useful  life. 

(b)  Since  emission  control  eflSciency 
decreases  with  mileage  accimiulated  on 
the  vehicle,  the  emission  level  of  a  ve- 
hicle which  has  accumulated  50,000  miles 
will  be  used  as  the  basis  for  determining 
compliance  with  the  standards. 

*  *  •  •  * 

5.  In  §  1201.113,  paragraphs  (a)  and 
(b)  are  proposed  to  be  revised.  As 
amended,  §  1201.113  would  read  as 
follows : 

§  1201.113      Compliance     with     emission 
standards. 

(a)  The  exhaust  emission  standards 
in  §  1201.31  apply  to  the  emissions  of 
engines  in  public  use  for  their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of  hours 
on  the  engine,  the  emission  level  of  an 
engine  which  has  accumulated  1,500 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining  compli- 
ance with  the  standards. 


6.  In  I  1201.133,  paragraphs  (a)  and 
(b)  are  proposed  to  be  revised.  As 
amended,  §  1201.133  would  read  as 
follows : 

§  1201.133      Compliance     with     emission 
standards. 

(a)  The  emission  standards  in 
§  1201.41  apply  to  the  emissions  of  en- 
gines in  public  use  for  their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  the  accimiulation  of  hours 
on  the  engine,  the  emission  level  of  an 
engine  which  has  accumulated  1,000 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining  com- 
pliance with  the  standards. 

•  *  *  •  • 

7.  A  new  subpart.  Subpart  M,  is  pro- 
posed to  be  added  as  follows: 

Subpart  M— Performance  of  New  Motor  Vehictes 
and  New  Motor  Vehicle  Engines  in  Public  Use 

Sec. 

1 20 1 . 1 60  Maintenance  instructions. 

1201.161  Review   of   maintenance   Instruc- 

tions. 
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§  1201.160     Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish  to 
the  ultimate  purchaser  of  each  new  mo- 
tor vehicle  or  engine  subject  to  any  of 
the  standards  prescribed  in  this  part, 
written  instructions  on  the  maintenance 
necessary  to  assure  the  proper  function- 
ing of  emission  control  systems. 

( 1 )  Such  instructions  shall  be  provided 
for  each  of  the  vehicle  or  engine  systems 
listed  in  Appendix  F  to  this  part,  where 
applicable,  and  for  any  other  applicable 
systems  or  components. 

(2)  Such  Instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontech- 
nical language. 

(3)  Such  instructions  shall  include  a 
description  of  maintenance  necessary  to 
correct  possible  major  malfunctions 
which  could  reasonably  be  expected  to 
affect  emissions,  and  a  description  of 
symptoms  of  such  malf  imctions  to  assist 
the  vehicle  operator  in  identifying  such 
malfunctions. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  shall  contain  a  de- 
scription of  the  documentation  which  the 
manufacturer  will  require  from  the  ulti- 
mate purchaser  or  any  subsequent  pur- 
chaser as  evidence  of  compliance  with 
the  instructions. 

§  1201.161      Review  of  maintenance  in- 
structions. 

(a)  The  manufacturer  shall  provide 
to  the  Administrator  a  copy  of  the  main- 
tenance instructions  which  the  manu- 
facturer proposes  to  supply  to  the  ulti- 
mate purchaser  in  accordance  with 
S  1201.160.  For  model  years  subsequent  to 
the  1972  model  year,  this  material  shall 
be  supplied  no  later  than  the  submission 
required  by  §  1201.53.  The  Administrator 
will  review  such  instructions  and  approve 
or  disapprove  them  based  on  his  deter- 
mination as  to  whether  they  are  reason- 
able and  necessary  to  assure  the  proper 
fxmctioning  of  the  vehicle's  or  engine's 
emission  control  devices  and  systems.  He 
will  notify  the  manufacturer  in  writing 
of  his  determination  and,  where  the  pro- 
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posed  instructions  are  disapproved,  such 
notification  will  specify  the  reasons  for 
disapproval. 

(b)  No  certification  shall  be  granted 
under  !  1201.55(a)  unless  a  copy  of  the 
instructions  required  by  §  1201.160  has 
been  approved  by  the  Administrator. 

(c)  Any  revision  to  the  maintenance 
instructions  must  be  ai^roved  by  the 
Administrator  before  being  supplied  to 
the  ultimate  purchaser. 

8.  Appendix  F  is  proposed  to  be  added 
as  follows: 
Appendix  F — ^Vehicle  and  Engine  Systems 

A.  Oasoline-Fueled  Light-Duty  Vehicles 
and  Heavy-Duty  Engines. 

I.  Basic  Mechanical  System — Engine: 

1.  Intake  and  exhaust  valves. 

2.  Drive  belts. 

3.  Manifold  and  cylinder  bead  bdts. 

4.  Engine  oil  and  filter. 

5.  Engine  coolant. 

6.  CToollng  system  hoees  and  oonneotlons. 

7.  Vacuum  fittings,  boees  and  connections. 

II.  Fuel  System : 

1.  Carburetor — idle  r.pjn.,  mixture  ratio. 

2.  Choke  mechanism. 

3.  Pu^  system  filter  and  fuel  system  Ilnea 
and  connections. 

4.  Choke  plate  and  linkage. 

III.  Ignition  System: 

1.  Ignition  timing  and  advance  systems. 

2.  Distributor  breaker  points. 

3.  Spark  plugs. 

4.  Ignition  wiring. 

5.  Distributor  breaker  points  and  con- 
densor. 

6.  Operating  parts  of  distributor. 

IV.  Crankcase  Ventilation  System: 

1.  PCV  valve. 

2.  Ventilation  hoses. 

3.  Oil  filler  breather  cap. 

4.  Manifold  Inlet  (carburetor  spacer,  etc.). 

V.  External  Exhaust  Emission  Control 
System: 

1.  Secondary  air  Injection  system  hoses. 

2.  Air  system  manifolds. 

3.  Control  valves  and  air  pump. 

4.  Manifold  reactors. 
6.  Catalytic  mufilers. 

6.  Exhaust  recirculation. 

7.  Water  injection. 

VI.  Evaporative  Emission  Control  System: 

1.  Engine  compartment  hose  connections. 

2.  Carbon  storage  media. 

3.  Fuel  tank  pressure-relief  valve  opera- 
tion. 
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4.  Fuel  vapor  control  valves. 
VII.  Air  Inlet  System: 

1.  Carburetor  air  cleaner  filter. 

2.  Hot  air  control  valve. 

B.  Heavy-Duty  Diesel  Engines. 
I.  Engine  Mechanical  System: 

1.  Valve  train. 

2.  Cocdlng  system: 

a.  Coolant. 

b.  Thermostat. 

c.  Filter. 

3.  Lubrication: 

a.  FUter.  ^ 

b.  Lubricant. 
II.  Fuel  System: 

1.  Fuel  pump. 

2.  Fuel  filters. 

3.  Injectors. 

4.  Oovemor. 

ni.  Air  Inlet  System: 

1.  Air  cleaner. 

2.  Inlet  ducting. 

rv.  Fxtemal  Exhau-t  Emission  Controls: 

1.  Rac-  limiting  devices  (aneroid,  throttle 
delay,  etc.  . 

2.  Manifold  reactor. 

3.  Catalytic  '"lufflers. 

4.  Exhaust  recirculation. 
6.  Water  Injection. 

[FR  DOC.71-6S18  FUed  6-10-71;8:47  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Dockets  Nos.  16004,  18052;  FCC  71-422) 

FIELD  STRENGTH  CURVES  AND  MEAS- 
UREMENTS FOR  FM  AND  TV 
BROADCAST  STATIONS 

Further  Notice  of  Proposed  Rule 
Making 

Correction  ' 

In  FR.  Doc.  71-5624  appearing  at  page 
7689  in  the  issue  of  Friday.  April  23, 1971. 
the  "Grade  B"  values  for  UHP  channels 
In  the  table  at  the  bottom  of  the  cen- 
ter column  on  page  7689  should  be  trans- 
posed so  that  the  "present"  value  should 
read  "64"  and  the  "proposed"  value 
should  read  "60". 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

HAND  PALLET  TRUCKS  FROM 
FRANCE 

Antidumping  Proceeding  Notice 

On  Maroh  22,  1971.  information  was 
received  in  proper  form  pursuant  to 
5S  153.26  and  153.27,  Customs  regula- 
tions (19  CPR  153.26,  153.27),  indicating 
a  possibility  that  hand  pallet  trucks  from 
Prance  are  being,  or  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.8.C.  160  et  seq.) . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  S  153.29  of  the  Cus- 
toms regulations  (19  CPR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CPR  153.30). 

[SEAL]  Mtles  J.  Ambrose, 

Comvussioner  of  Customs. 

(FR  DOC.71-6S56  FUed  6-10-71:8:51  am] 
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porter,  manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VH  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
UJS.C,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Noel 
Gatewood  Dalton  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Noel  Gatewood  Dalton's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Noel  Gate- 
wood  Dalton  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

[SEAL]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(PRDoc.71-6523  Piled  6-10-71:8:48  am] 


Internal  Revenue  Service 

NOEL  GATEWOOD  DALTON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Noel  Gate- 
wood  Dalton,  Route  4,  Gretna,  VA  24557, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Septem- 
ber 26, 1969,  in  the  U.S.  District  Court  for 
the  Western  District  of  Virginia.  Dan- 
ville Division,  of  a  crime  punishable  by 
Imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Noel  Gatewood  Dalton  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  Interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 


I  VINCENT  D.  FIORE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Vincent  D. 
Flore,  634  Rosemont  Place,  Utica,  NY 
13501,  has  apphed  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions 
on  April  28,  1961,  in  the  Supreme  Court 
for  the  county  of  Oneida,  N.Y.,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Vin- 
cent D.  Piore  because  of  such  convic- 
tions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addi- 
tion, under  title  vn  of  the  Omnibus 
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Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix) ,  because  of  such  convictions, 
it  would  be  unlawful  for  Vincent  D.  Fiore 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Vincent  D.  Piore's  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Vincent  D. 
Fiore  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue.  ■ 

[PR  Doc.71-6524  Piled  5-10-71:8:48  amj 


WALTER  ROBERT  GOOCH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Walter 
Robert  Gooch,  8115  Margaret.  Taylor, 
MI  48180,  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
April  5, 1954,  in  the  District  Court  in  and 
for  the  county  of  Weld,  Colo.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Walter  R.  Gooch 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  Interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code,  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  Vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;   18  U.S.C..  Appendix),  because  of 
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such  conviction,  it  would  be  unlawful 
for  Walter  R.  Gooch  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Walter  R.  Gooch's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  ol  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) .  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Walter  R. 
Gooch  be,  and  he  hereby  is,  granted  re- 
lief from  any  suid  £ill  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  28th 
day  of  April  1971. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FRDoc.71-6525  Piled  5-10-71:8:48  am] 


JAMES  FREEMAN  HULL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James 
Freeman  Hull,  1435  Ninth  Street,  Baker, 
OR  97814,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  12,  1967,  in  the  Circuit  Court  for 
the  State  of  Oregon  for  the  County  of 
Baker,  Oreg.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  James  P.  Hull  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  James  F.  Hull 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have 
considered  James  P.  Hull's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
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involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  hsis  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144 :  It  is  ordered,  That  James  P.  Hull 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  descriocd. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  April  1971. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.71-6526  Piled  5-10-71:8:4^  am  J 


DENNIS  H.  JEWELL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Dennis  H. 
Jewell.  1429  North  30th  Street,  Milwau- 
kee, WI  53208.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
June  8,  1966,  in  the  Milwaukee  County 
Court,  Milwaukee,  Wis.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Dennis  H.  Jewell 
because  of  such  conviction,  to  ship,  ti  ans- 
port.  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  hcense 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Dennis 
H.  Jewell  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Dennis  H.  Jewell's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 
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Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Dennis  H. 
Jewell  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  tltis  22d 
day  of  April,  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71  ^527  Piled  6-10-71:8:48  am  J 


WALTER  KUCHAR 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Walter 
Kuchar.  24356  Carly.«;le  Street,  Dearborn, 
MI,  has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  Incurred 
by  reason  of  his  conviction  on  August  7, 
1957,  in  the  Recorder's  Court  of  the  city 
of  Detroit,  Mich.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Walter  Kuchar  because  of 
such  conviction,  to  ship,  transport,  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  '82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Walter  Kuchar 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Walter  Kuchar's  application  and : 

(1)  I  have  found  tliat  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  tlie 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Walter 
Kuchar  be,  an  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 
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signed  at  Washington,  D.C..  this  28th 
day  of  April  1971. 

[  SEAL  ]  RAKDOLPH  W.  TBROWER. 

Commissioner  of  Internal  Revenue. 

(FR  DOC.71-6S28  niM  5-10-71:8:48  am] 


PAUL  A.  LEACH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Paul  A. 
Leach.  2450  North  Fratney,  Milwaukee, 
WI,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  July  24, 
1961,  in  the  Milwaukee  Municipal  Court, 
Milwaukee  Coimty,  Milwaukee,  Wis.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Paul  A. 
Leach  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code,  as  a  firearms  or  ammimition 
Importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Paul  A. 
Leach  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Paul  A.  Leach's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  maimer 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) .  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Paul  A.  Leach 
be,  and  he  hereby  is.  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  incurred  by  reason 
of  the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April  1971. 

(SEALl        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(PR  Doc.71-652gmed  5-10-71:8:48  am] 


HARRY  W.  LILLEY 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harry  W. 
Lilley,  Ace  High  Trailer  Court.  Space  30, 
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1730  Soquel  Drive,  Santa  Cruz.  CA,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firtarms.  incurred  by 
reason  of  his  conviction  on  February  9, 
1961,  in  Recorder's  Court  for  the  city  of 
Detroit,  Mich.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Harry  W.  Lilley  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  imder 
chapter  44,  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Harry  W.  Lilley 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harry  W.  Lilley's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  piu-suant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Harry  W. 
Lilley  be.  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabiUties  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  21st 
day  of  April  1971. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(FR  Doc.71-6530  Piled  5-10-71:8:48  am| 


DONALD  GLEN  PRICE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Donald 
Glen  Price.  903  16th  Street.  Sioux  City, 
lA  51105,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
February  5, 1964,  in  and  for  the  Northern 
District  of  Iowa,  Sioux  City,  Iowa,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  imlawf ul  for  Donald  O. 


Price  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be  im- 
lawful  for  Donald  G.  Price  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Donald  G.  Price's  application 
and: 

(1)  I  have  xound  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Donald  G. 
Price  be.  and  he  hereby  Is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  28th 
dayof  April  1971. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PR  Doc.71-6531  Piled  5-10-71:8:48  am] 


ARCHER  HERMAN  SHIVELY 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Archer 
Herman  Shively,  Ferrum,  Va.  24088,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  July  9, 
1935.  and  May  23.  1936.  in  the  U.S.  Dis- 
trict Court.  Roanoke,  Va.,  of  crimes  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Archer  Herman 
Shively  because  of  such  convictions,  to 
ship,  transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18,  United 
States  Code,  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
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convictions,  it  would  be  unlawful  for 
Archer  Herman  Shively  to  receive,  pos- 
sess, or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Archer  Herman  Shively's  appli.- 
cationand: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Archer  Her- 
man Shively  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  April,  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PR  Doc.71-6532  Plied  5-10-71:8:48  am] 


JACK  ORMAN  SPACKMAN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jack  Orman 
Spackman,  9333  North  Lombard,  Apt. 
No.  27,  Portland.  OR  97203.  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  May  25.  1948.  in  the 
Oregon  Circuit  Court,  Portland.  Oreg.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Jack 
Orman  Spackman  because  of  such  con- 
viction, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  license  imder  chapter  44, 
title  18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C..  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Jack  Orman  Spackman  to 
receive,  possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Jack  Orman  Spackman's 
application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
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18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appU- 
cant's  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public  in- 
terest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 <c).  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jack  Orman 
Spackman  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  suid  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PR  Doc.71-8533  Piled  5-10-71;8:49  am] 


JOHN  EMMERT  TRIESH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John 
Emmert  Triesh,  Box  343,  Mount  Alto, 
PA  17237,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  22.  1960,  in  the  Franklin  Coun- 
ty Court  of  Quarter  Sessions  at  Cham- 
bersburg.  Pa.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  John  Emmert  Triesh  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C.  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for  John 
Emmert  Triesh  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  Emmert  Triesh's  applica- 
tion and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest 
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Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  Emmert 
Triesh  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  22d 
dayof  April  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue 

[FRDoc.71  0534  Filed  5  10-71:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR  7878] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  30, 1971. 

The  Department  cf  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  7878.  for  the  withdrawal  of 
the  national  forest  lands  described  below, 
from  all  forms  of  appropriation  under  the 
mining  laws  (30  U.S.C.,  ch.  2).  but  not 
from  leasing  under  the. mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  lands  for  use 
as  the  Balm  Creek  Dam,  Reservoir,  and 
Recreation  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Post 
Office  Box  29"5  i729  Northeast  Oregon 
Street) .  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  appUcant's  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 
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If  clrcumstsmces  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  annoiinced. 

The  lands  involved  in  the  application 
are: 

Whitman  National  Forest 

willamette  meridian 

Balm  Creek  Dam,  Reservoir  and  Recreation 

Area 

T.  7S..  R.  42B.. 
Sec.  l,SE>/4SEi4SE>4: 

Sec.  12.  EViNEViNE^  and  NE!4SE'/4NE>4. 
T.  7  S.,  R.  43  E.. 
Sec.  6.  lot  7.  NWV4SEV4SWV4.  S>/2SEV4SWi4, 

and  S'/28W'4SW<4SE>/4: 
Sec.  7,  lots  2,  3.  and  4,  W'/xNE^.  NV^SE>4 
swy*.   N'/4NW>4SE'/4.   and   SW<4NWV4 
SEy*. 

The  area  described  aggregates  383.62 
acres  in  Baker  County,  Oreg. 

Virgil  O.  Seiser, 
Chief.  BroTich  of  Lands. 

[PR  Doc.71-6496  Filed  5-10-71:8:45  am] 


[Utah  670] 

UTAH 

Order  Providing  for  Classification  and 
Opening  of  Public  Lands 

1.  In  exchange  of  land  made  under  the 
provisions  of  the  Act  of  June  28.  1934  (48 
Stat.  1269;  43  U.S.C.  315g),  as  amended, 
the  following  described  lands  have  been 
reconveyed  to  the  United  States: 

Salt  Lake  Meridian 

T.  39  S..  R.  24  E.. 
Sec.l7.  SV4: 
Sec.  18.  SEV4: 
Sec.  20.  NEiA: 
Sec.  2l,NEV4.S>4: 
Sec.  22.  S'/j: 
Sec.  27,W14: 
Sec.  28.  NEy4. 

Containing  1,920  acres  in  San  Juan 
County. 

2.  Minerals  in  these  lands  were  not 
reconveyed  to  the  United  States  as  the 
minerals  were  previously  reserved  to  the 
United  States  when  the  original  patents 
were  issued. 

3.  These  lands  are  surrounded  by  lands 
withdrawn  for  the  Navajo  Indian  Reser- 
vation and  were  acquired  for  the  benefit 
of  the  Indians.  They  are  located  along  an 
unnamed  canyon  on  McCracken  Mesa, 
30  miles  southeast  of  Blanding.  Topog- 
raphy is  level  to  undulating  on  the  mesa 
and  in  the  canyon  bottom,  the  canyon 
rims  and  walls  are  rough  and  rocky.  Two 
permanent  springs  and  livestock  reser- 
voirs are  located  on  these  lands.  Vegeta- 
tion consists  of  sagebrush,  blackbrush. 
greasewood,  curly  grass,  cheat  grass, 
matchweed,  and  scattered  scrub  jimipers. 
with  a  grazing  capacity  of  15  acres  per 
AUM.  The  mesa  and  canyon  bottoms 
have  deep  sandy  loam  soils,  the  canyon 
rims  and  walls  are  rocky.  The  lands  are 
semiarid  in  character  and  not  suitable 
for  farming. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
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the  requirements  of  applicable  law,  these 
lands  are  hereby  classified  under  the  au- 
thority of  section  7  of  the  Act  of  June  28, 
1934  (48  Stat.  1269;  43  U.S.C.  315f),  as 
amended,  as  suitable  for  disposal  by  ex- 
change or  public  sale  imder  appropriate 
authority;  and  the  lands  are  hereby 
opened  to  application  only  for  exchange 
or  public  sale.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m..  June  14, 
1971,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 

5.  Publication  of  this  notice  will 
segregate  the  lands  from  all  appropria- 
tion including  location  under  the  min- 
ing laws,  except  applications  for  ex- 
change or  public  sale.  Publication  will  not 
alter  the  applicability  of  the  public  land 
laws  governing  the  use  of  the  lands  un- 
der lease,  license,  or  permit,  or  govern- 
ing the  disposal  of  their  mineral  and 
vegetative  resources,  other  than  under 
the  mining  laws. 

6.  No  application  for  an  exchange  will 
be  accepted  until  it  has  first  been  deter- 
mined that  it  is  in  the  public  interest  for 
the  United  States  to  acquire  the  proposed 
offered  lands,  and  that  the  value  of  the 
offered  lands  equals  or  exceeds  that  of  the 
selected  lands.  Then  all  applications  for^^ 
exchange  must  be  accompanied  by  a 
statement  from  the  Bureau  of  Land 
Management,  Monticello  District  Man- 
ager, that  the  proposal  is  feasible,  in  ac- 
cordance with  43  CFR  2202.1. 

7.  Inquiries  or  comments  concerning 
the  lands  should  be  suldressed  to  the  State 
Director,  Bureau  of  Land  Management, 
Post  OfiQce  Box  11505.  Salt  Lake  City, 
Utah  84111. 

R.  D.  NiELSON, 

State  Director. 
[PR  Doc. 71  6497  Piled  5-10-71:8:45  amj 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[DocketNo.  S-2621 

STATES  STEAMSHIP  CO. 

Notice  of  Review 

Notice  is  hereby  given  that  a  review  is 
being  made  of  the  existing  written  per- 
mission presently  held  by  States  Steam- 
ship Co.  under  section  805(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended, 
which  permission  provides  that  vessels 
operated  on  States'  subsidized  Trade 
Route  29  services  may  carry  cargo  be- 


tween California  and  Hawaii  on  not  to 
exceed  26  calls  westboimd  and  26  calls 
eastboimd  per  year,  as  authorized  by  the 
Secretary  of  Commerce  on  July  6,  1965, 
extended  by  Maritime  Subsidy  Board  ac- 
tion of  March  11,  1969,  and  continued 
by  Maritime  Subsidy  Board  action  of 
August  24,  1970. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in.  and  desiring  to  be 
heard  on,  issues  pertinent  to  section  805 
(a)  or  desiring  to  submit  comments  or 
views  concerning  States'  written  permis- 
sion must,  by  close  of  business  on  May  21, 
1971,  file  same  with  the  Secretary,  Mari- 
time Subsidy  Board/Maritime  Adminis- 
tration, in  writing,  in  triplicate,  together 
with  petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  relief. 

If  no  requests  for  hearing  and  peti- 
tions for  leave  to  intervene  are  received 
within  the  specified  time  or  if  it  is  deter- 
mined that  petitions  filed  do  not  demon- 
strate sufficient  interest  to  warrant  a 
hearing,  the  Maritime  Subsidy  Board/ 
Maritime  Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  May  6,  19T1. 

By  order  of  the  Acting  Assistant  Secre- 
tary of  Commerce  for  Maritime  Affairs/ 
Maritime  Subsidy  Board. 

Aaron  Silverman, 
Assistant  Secretary. 

(PR  Doc.71-6577  Piled  6-10-71:8:51  am] 

OEPARTMENT  OF  HEALTH, 
EDUCAHON,  AND  WaFARE 

Public  Health  Service 
LICENSED  BIOLOGICAL  PRODUCTS 

Notice  Is  hereby  giv^i  that  pursuant 
to  section  351  of  the  I»ubUc  Health  Serv- 
ice Act,  as  amended  (42  U.S.C.  262) ,  and 
regulati(Xis  issued  thereimder  (42  CFR 
Part  73) ,  the  following  establishment  li- 
cense and  product  license  actions  have 
been  taken  fr<Mn  July  1,  1970  to  Decem- 
ber 31,  1970.  inclusive. 

A  complete  listing  of  licensed  estab- 
lishments and  products  as  of  January  1, 
1971,  may  be  obtained  by  writing  to  the 
Division  of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda.  MD 
20014. 


E8T.tBI.ISHME.NT    Ll('EN.SES    I.S.SirgD 


Establisliment 


City  and   Slitto 


I»io<>ns"» 
No. 


Hoffmann-La  Roche,  Inc .  Nutlfty,  N.J 

Raleigh  Blood  Center,  Division  North  CaroUua  State    Raleigh,  N.C 

Blood  Centers,  Inc. 
"Biotesf'-Serum-Instltut  OmbH Frankfurt,  West  Germany. 


432 
433 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Petition  No.  32] 

BURLINGTON  NORTHERN,  INC., 
ET  AL. 

Joint  Petition  for  Exemption  From 
Requirements  for  Passenger  Train 
Movements 

By  petition  *  filed  April  8,  1971,  as  per- 
fected later,  the  Burlington  Northern, 
Inc.,  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.,  and  AMTRAK  seek 
relief  from  the  requirements  of  the  power 
brake  rules  so  as  to  perform  the  inter- 
change inspection  at  the  Minneapolis 
passenger  station,  rather  than  at  Day- 
tons  Bluff,  St.  Paul,  Minn.,  the  actual 
point  of  interchange  between  the  Mil- 
waukee and  the  Burlington  Northern. 
The  distance  between  the  actual  point  of 
Interchange  at  Daytons  Bluff  and  the 
Minneapolis  passenger  station  is  10.8 
miles  through  St.  Paul  and  Minneapolis. 
But  there  is  no  street  or  highway  cross- 
ing in  the  l.0.8-mile  segment  between  the 
phjrsical  interchange  point  and  the 
Minneapolis  station. 

No  stop  is  scheduled  for  the  involved 
passenger  train  at  St.  Paut  whereas  the 
train  is  scheduled  to  stop  at  Minneapolis 
station  and  30  minutes  is  now  allowed. 
In  the  schedule,  for  the  inspections  and 
tests  at  that  station  while  passenger  load- 
ing and  unloading  is  also  being  accom- 
plished. 

Preliminary  investigations  and  studies 
are  convincing  that  the  proposed  inter- 
change inspection  and  tests  at  Minneap- 
olis station,  rather  than  at  the  actual 
interchange  point  would  be  in  the  public 
interest  and  at  the  same  time  in  the  in- 
terest of  safety.  Accordingly,  the  sought 
relief  should  be,  and  it  is  hereby,  granted, 
subject  however  to  the  condition  that  this 
relief  is  subject  to  further  order  and  to 
an  oral  hearing  should  any  interested 
person  seek  oral  hearing  and  show  good 
cau^e  for  further  proceedings  herein.  And 
subject  to  the  fiu-ther  condition  that  the 
certificate  of  inspection  and  test  set  forth 
below  be  accomplished  at  each  time  the 
inspection  and  test  are  performed  at  the 
Minneapolis  station.  Copies  of  the  cer- 
tificate are  to  be  placed  on  the  locomotive 
said  handled  administratively  as  other- 
wise directed  by  the  Bureau  of  Railroad 
Safety. 

This  order  shall  be  effective  May  1, 
1971,  unless  stayed  by  the  Railroad 
Safety  Board  or  by  the  Administrator. 

This  order  shall  also  be  subject  to  fur- 
ther handling  and  review  at  any  time  for 
good  cause  shown. 


» The  Director,  OfiBce  of  Hearings  and  Pro- 
ceedings was  given  authority  to  handle  this 
petition  by  memorandum  from  the  Acting 
Adminlstrat<»r  dated  Apr.  12,  1971. 
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Dated  this  29th  day  of  April  in  Wash-  advised  by  the  Federal  Maritime  Com- 

Ington,  D.C.  mission  that  Independent  Ocean  Freight 

Robert  R  Boyd  Forwarder  License  No.   1277   would  be 

Director.  Office  of  Hearings  and  futomatic^y  revoked  or  suspended  un- 

Proceedings,     and     Hearing  }f^  »  ^ahd  surety  bond  was  filed  with 

Examiner  ^^  Commission  on  or  before  May  7. 1971. 

Section    44(c).    Shipping    Act.    1916. 

Carrier provides    that    no    independent    ocean 

An  Bkakk  Inbfxctxon  and  Test  Cebtificate  freight  forwarder  license  shall  remain 

(For  Run-Thkouch  Trains)  in  force  unless  a  valid  bond  is  in  effect 

Place Date ^^'^  °^  ^®  with  the  Commission.  Rule 

Train Number  of  cars 510.9  of  Federal  Maritime  Commission 

Ijocomotlve  No. Caboose  No. Train  General  Order  4,  further  provides  that  a 

made  complete  . Train  brakes  license  will  be  automatically  revoked  or 

applied suspended  for  failure  of  a  licensee  to 

I  certify  toe  train  brake  system  of  this  maintain  a  vaUd  bond  on  file. 

train  received  an  initial  terminal  train  brake  r>^,^,^~r.„ini  a<..^«..^  a— t         r. 

test  and  Inspection  [     1.  500-mile  test  and  ,  Commercial  Airways  Agency  Inc.,  has 

inspection   [     ]   as  required  by  the  Power  '*''«*  ^  furnish  a  surety  bond. 

Brake  Law  including  each  of  the  following  ^y  virtue  of  authority  vested  in  me 

checked  (     ]  Items:  by  the  Federal  Maritime  Commission  as 

1.  AU  air  brake  hoses  are  properly  set  forth  in  Manual  of  Orders,  Commis- 

coupied  and  are  in  condition  for  sion  Order  No.  1  (revised),  section  7  04 

service.                                                    (g)  (dated  9-29-70) : 

erfy^^LSdTo^L^i^r  "*'""-    "J^  -^-^?'  !»-»  the  Independent 

3   The  air  brakes  on  each  car  are  ^^^    Freight    Forwarder    License    of 

cut  m  and  operative.                           Commercial      Airways      Agency,      Inc., 

4.  Brake  rigging  does  not  bind  or  be    returned    to    the    Commission    for 
foul  and  all  parts  of  brake  equip-  cancellation. 

ment  are  properly  secured.                    It  is  further  ordered.  That  the  Inde- 

5.  Piston    travel    la    within    pre-  pendent  Ocean  Freight  Forwarder  Ll- 
scribed  limits                        ,  „  „„  .    cense  of  Commercial   Airways  Agency, 

initial  terminalj-9;;  •  j^,.,  ^e          is  hereby  revoked  effective 

•  or  as  indicated  on  car.  ^^^  '.'  ^^'\ 

6.  Brake  pipe  leakage  does  not  ex-  "  '*  further  ordered.  That  a  copy  of 
ceed  5  pounds  per  minute.                    this  order  be  published  in  the  Federal 

7.  Air  brakes  on  each  car  applied  Register   and  served  upon  Commercial 
from  a  20-pound  service  brake  pipe  Airways  Agency,  Inc. 

reduction.  

8.  All    defective    cars    were    re-  Aaron  W.  Reese, 
paired  or  set  out.                                  Managing  Director. 

This    certificate    was    completed     (date)  [PR  Doc.71-e550  Filed  5-10-71;8:50aml 

-,  (time) 

[Docket  No.  71-371 

Signature  I- 

MATSON  NAVIGATION  CO.  ET  AL. 


Title 

Notice:  This  certificate  is  required  by  the 
Federal  Railroad  Administration  for  each 
initial  terminal  train  brake  test  and  Inspec- 
tion given  run-through  trains.  It  must  be 
prepared  in  duplicate  and  signed  by  the  su- 
pervisor when  available,  or  other  employee 
responsible  for  the  train  brake  test  and  may 
be  prepared  from  information  supplied  by 
employees  who  made  the  test.  One  copy  to 
be  retained  for  1  year  at  the  terminal  where 
the  inspection  and  test  was  made  and  one 
copy  to  be  retained  in  cab  of  locomotive  of 
run-throuRh  train  until  train  arrives  at  final 
terminal.  This  is  an  official  form.  False  ex- 
ecution may  subject  the  offender  to  criminal 
prosecution  under  title  17,  section  1001, 
United  States  Code. 

[PR Doc.71-6580  Piled  5-10-71;8:61  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1277  J 

COMMERCIAL  AIRWAYS  AGENCY, 
INC. 

.    Order  of  Revocation 

By  letter  dated  April  9,  1971,  Commer- 
cial Airways  Agency,  Inc.,  3240  North- 
west 27th  Avenue,  Miami,  FL  33142,  was 


Purchase  of  Ships;  Enlargement  of 
Filing  Dates 

May  5,  1971. 

Purchase  of  ships — Matson  Navigation 
Co.,  Sea-Land  Service,  Inc..  Reynolds 
Lea-sing  Corp. 

Upon  request  of  counsel  for  Sea-Land, 
with  which  all  parties  concur,  the  follow- 
ing revisions  are  made  for  filing  dates  in 
this  proceeding: 

(1)  Affidavits  of  fact,  memoranda  of 
law,  and  requests  for  hearing  shall  be 
filed  on  or  before  May  14,  1971. 

(2)  Reply  affidavits  and  memoranda 
shall  be  filed  by  the  Commission's  Bureau 
of  Hearing  Counsel  and  intervenors,  if 
any.  on  or  before  May  24,  1971. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.71-6551  Piled  5-10-71;8:50  am) 


[Docket  No.  71-52) 

SEA-FREIGHT  EXPRESS,  INC. 
General    Increases    in    Rates    in    U.S. 
Atlantic  and  Puerto  Rico  Trade;  Or- 
der of  Investigation  and  Suspension 

Sea-Freight  Express,   Inc.,   has   filed 
with  the  Federal  Maritime  Commission 


Mo.  91- 
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Supplemoit  No.  1  to  its  Tariff  FMC-F 
No.  1  to  become  effective  May  9,  1971. 
This  supplement  gmerally  increases  the 
rates  and  charges  in  the  subject  trade. 

Upon  consideration  of  said  supple- 
ment, Uie  Commission  is  of  the  opinion 
that  the  above-designated  tariff  matter 
may  be  unjust,  imreasonable,  or  other- 
wise unlawful  and  that  a  public  investi- 
gation and  hearing  should  be  instituted 
to  determine  its  lawfulness  imder  sec- 
tion 18(a)  of  the  Shipping  Act,  1916. 
and/or  sections  3  and  4  of  the  Inter- 
coastal  Shipping  Act,  1933;  and  good 
cause  appearing;  therefore: 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  section  3  and  4  cf  the 
Intercoastel  Shining  Act,  1933.  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  warrant.  In 
the  event  the  matter  hereby  placed 
under  investigation  is  further  changed, 
amended  or  reissued,  such  matter  will  be 
Included  in  this  investigation; 

It  is  further  ordered.  That  pursuant 
to  section  3.  Intercoastal  Shipping  Act, 
1933,  Supplement  No.  1  to  Tariff  FMC- 
F  No.  1  is  suspended  and  the  use  thereof 
deferred  to  and  including  September  8, 
1971,  unless  otherwise  ordered  by  this 
Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion Iv  Sea-Freight  Elxpress,  Inc.,  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described  and  shall 
state  the  aforesaid  matter  is  suspended 
and  may  not  be  used  until  September  9, 
1971,  unless  otherwise  authorized  by  the 
Commission;  and  the  rates  and  charges 
heretofore  in  effect,  and  which  were  to 
be  changed  by  the  suspended  matter 
shall  remain  in  effect  during  the  period 
of  suspension,  and  neither  the  matter 
suspended,  nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
I)ension,  may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  imtil 
the  period  of  suspension  has  expired, 
imless  otherwise  ordered  by  the 
Commission; 

It  is  further  ordered.  That  copies  of  this 
order  shall  be  filed  with  the  said  tariff 
schedules  in  the  Bureau  of  Compliance 
of  the  Federal  Maritime  Commission; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
witliin  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe- 
ditious conduct  of  business  so  requires. 
The  provlsicMi  of  Rule  12(h)  which  re- 
quires leave  of  the  Commission  to  re- 
quest admissions  of  fact  and  genuineness 
of  documents  if  notice  thereof  is  served 
witliin  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived; 


,  NOTICES 

It  is  further  ordered.  That  Sea-Freight 
Express,  Inc.,  be  named  as  respondent  in 
this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
0£Bce  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein  and  published 
in  the  Federal  Register;  and  (II)  the 
said  respondent  be  duly  served  with 
notice  of  time  and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-6552  PUed  5-10-71;8:50  am] 


(Docket  No.  71-30;  Special  Permission 
No.  6336] 

TRANSAMERICAN  TRAILER 
TRANSPORT,  INC. 

Increases  in  Rates  in  U.S.  Atlantic/ 
Puerto  Rico  Trade;  First  Supple- 
mental Order 

By  the  original  order  in  this  proceeding 
served  March  31,  1971,  the  Commission 
placed  under  investigation  a  general  rate 
increase  of  the  subject  carrier,  and  sus- 
pended to  and  including  August  24,  1971, 
Supplement  No.  8  to  Tariff  FMC-F  No.  1. 
The  Commission's  order  proliibits 
changes  in  tariff  matter  held  In  effect  by 
reason  of  suspension,  during  the  period 
of  suspension,  imless  otherwise  ordered 
by  the  Commission. 

By  Special  Permission  Application  No. 
49,  filed  by  Transamerican  Trailer 
Transport,  Inc.,  authority  is  sought 
imder  the  provisions  of  section  2  of  the 
Intercoastal  Shipping  Act,  1933,  to  de- 
part from  the  terms  of  Rule  20(c)  of 
Tariff  Circular  No.  3  and  the  terms  of 
the  original  order  in  this  proceeding  to 
the  extent  necessary  to  permit  the  filing, 
upon  less  than  statutory  notice,  of  re- 
vised pages  as  enimierated,  which  will 
change  tariff  matter  continued  in  effect 
by  retison  of  suspension  in  this 
proceeding. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made  which  application  is  hereby 
referred  to  and  made  a  part  hereof: 

It  is  ordered.  That : 

1.  Authority  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms  of 
the  Order  in  Docket  No.  71-30  to  make 
the  changes  in  rates  and  provisions  as  set 
forth  in  Special  Permission  Application 


No.  49,  said  changes  to  become  effective 
on  full  statutory  notice,  be  and  it  is 
hereby  granted.  The  short  notice  au- 
thority requested  by  Special  Permission 
Application  No.  49,  is  hereby  denied. 

2.  Publications  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  "Authority  to  depart  from  the 
terms  of  the  Order  in  I  &  S  Docket  No. 
71-30  granted  imder  Federal  Maritime 
Commission  Special  Permission  No. 
5336." 

3.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it  al- 
lows the  aforementioned  reduced  rates 
to  become  effective,  nor  waive,  except  as 
herein  authorized,  any  of  the  require- 
ments of  its  rules  relative  to  the  con- 
struction and  filing  of  tariff  publications. 

By  the  Commission: 

[seal]  Francis  C.  HuRNsr, 

Secretary. 

[PR  Doc.71-6553  Piled  5-10-71;8:50  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-3894  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

April  29, 1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  26, 
1971.  file  with  the  Federal  Power  Com- 
mission, Wasliington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  Uie 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


'  This  notice  does  not  provide  tor  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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NOTICES 


Docket  No. 

and 
date  aied 


Applicant 


Purchaser  and  location 


Price         Pros- 
per Mcf       sure 
base 


CI71-756 Tsiaa  Oil  *  Corp.  (successor  to  Penn- 

(0-13633)  toll  Producing  Co.,)  Fidelity  Union 

F  4-«-7l  Tower  BIdg.,  Dallas.  Tei.  76201. 

C 171-7M Mobil  Oil  Corp..  Post  Office  Boi  1774, 

B  4-9-71  Houston,  TX  HOOl. 

CI71-757 Davis  OU  Co.  et  al..  340  Oil  ic  Gas 

A  4-12-71  BIdg.,  New  Orleans,  La.  70112. 

CI71-7» Humble  Oil  *   Refining  Co.,   Post 

A  4-14-71  Office  Box  2180,  Houston,  TX  77001. 

CI71-7W Sun  OU  Co.,  Post  Office  Box  2880, 

A  4-16-71  Dallas,   TX  7S221. 

CI71-760 Midhurst  OU  Corp.,  Post  Office  Box 

A  4-14-71  ltJ6US,  Olilaboma City,  OK  73118. 

0171-761 Jack  E.  Webber,  agent  for  Mldstates 

A  «-2l>-71  Qas,  Route  No.  4,  Weet  Union, 

WV  26406 

CI71-762 Skelly  Oil  Co.,  Poet  Office  Boi  1650, 

A  4-l'>-71  Tulsa,  OK  74102. 

CI71-768     Texaco,  Inc.,  Post  Office  Box  2420, 

A  4-19-71  Tulsa,  O  K  74102. 

0171-764    Amoco  Production  Co.,  Post  Office 

A  4-19-71  Box  80879,  New  Orleans,  LA  70150. 

CI71-766 Bftsln  Petroleum  Corp.,  545  First  Na- 

A  4-16-71  Uonal  BIdg.,  Oklahoma  City,  OK 

73102. 


United  Oas  Pipe  Line  Co.,  North     116.9313 

McFaddin  Field,  Victoria  County, 

Tex. 
Transcontinental     Gas    Pipe    Line     Depleted 

Corp.,  High  Island  Block  10,  Off- 
shore Jefferson,  Texas. 
Tennessee  Uas  Pipeline  Co.,  adivision     '  28. 0 

of  Tenneco  Inc.,  BuUy  Camp  Field, 

Lafourche  Parish,  La. 
United  Fuel  Oas  Co.,  Lake  Sand  Field       26. 0 

St.  Mary  and  Iberia  Parishes,  La. 
Panhandle   Eastern   Pipe  Line  Co.,     '26.0 

Buffalo   Wallow   Area,    UcmphlU 

County,  Tex. 
Valley  Oas  Transmission,  Inc..  South      IS.  0S62S 

Monte     Christo     Field,     Hidalgo 

County,  Tex. 
Equitable  Oas  Co.,  West  Union,  Dod-     32. 0 
dridge  County,  W.  Va. 


Natural  Gas  Pipeline  Co.,  of  Ameri-       28. 0 
ca.  Block  144,  West  Cameron  Area, 
Offshore,  Louisiana 

Texas  Eastern  Transmission  Corp.,     '29.0 
Wampum  Field,  Oktibbeha  Coun- 
ty, Miss. 

Natural  Gas  Pipeline  C^.  of  America,       28. 0 
West  Cameron  Block  144  Field,  Off- 
shore, Louisiana. 

Northern  Natural  Gas  Co.,  Section       20.5 
30,  Block,  JT  AB&M  Survey,  Ochil- 
tree County,  Tex. 


14.65 

16.025 

16.025 
14.65 

14.65 

15.325 

15.025 
15.025 
15.025 
1166 


'  Contract  provides  for  total  rate  of  18.3779  cents  per  Mcf;  however,  appUcant  will  accept  certificate  conditioned  to 
Initial  rate  of  16  cents.  .^  ^    .,  .  j      , 

i  No  permanent  certificate  Issued— temporary  authorization  granted  only.  ....  .    „  . 

»  Application  previously  noticed  Apr.  12, 1971,  in  Docket  No.  0-6437  et  al.,  at  a  total  iiUtial  rate  of  18.5  cents  per 

Mcf 

•  Amendment  to  application  filed  to  reflect  rate  of  18.6  cents  per  Mcf  for  gas  produced  from  shallow  sands  and  26 
cents  per  Mcf  (or  (taa  produced  from  deep  sands  In  lieu  original  proposed  rate  of  18.5  cents;  and  to  change  pressure 

•  Applicant  propases  to  continue  the  sale  heretofore  authorized  In  Docket  No.  G-12721  to  be  made  pursuant  to  Its 
FPC  Oas  Rate  Schedule  No.  126.  Said  sale  was  authorized  to  be  abandoned  in  Docket  No.  C171-115  due  to  lack  of 
gas  production.  Applicant  states  that  the  subject  lease  is  now  callable  of  producing  gas. 

•  Successor  to  Jenney  Manufacturing  Co. 
'  Successor  to  WUcy  W.  Singleton. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

»  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-282. 

(FR  Doc.71-6387  FUed  5-l&-71;8:45  ami 


{Docket  No.  RP71-109I 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Propesod  Changes  in  Rotes 
and  Charges 

May  5.  1971. 

Take  notice  that  Florida  Gas  Trans- 
mission Co.  (Florida  Gas),  on  April  26. 
1971,  tendered  for  filing  proposed 
changes  in  its  FE»C  Gas  Tariff,  Original 
Voliune  No.  1.  to  become  effective  on 
Jime  1,  1971.  The  proposed  rate  changes 
would  increase  cliarges  for  jurisdictional 
sales  by  approximately  $64,746  annually 
based  on  volumes  for  the  12-month  pe- 
riod ended  December  31,  1969,  as  ad- 
Justed.  The  proposed  increase  would  be 
applicable  to  Florida  Gas'  Rate  Sched- 
ules G  and  I. 

Florida  Gas  states  that  the  reason  for 
the  proposed  increase  is  to  reflect  the 
effect  of  the  Jurisdictional  portion  of  in- 
creases in  its  cost  of  purchased  gas, 
resulting  from  increases  in  the  rates  of 
several  of  its  suppliers.  The  cost  of  gas 
on  which  its  proposed  rates  are  based 
also  reflects  three  producer  rate  de- 
creases filed  to  comply  with  the  level  of 
South  Louisiana  area  rates  specified  by 
the  Commission  in  order  issued  December 
24,  1970.  in  Docket  No.  R-394  and  an 
adjustment  to  eliminate  an  error  in  the 
design  of  the  company's  presently  effec- 
tive rates  In  Docket  No.  RP71-67. 

Copies  of  the  proposed  tariff  changes 
were  served  on  all  of  Florida  Gas'  juris- 


dictional customers  and  the  Florida  Pub- 
lic Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
|FR  Doc.71-6540  PUed  &-ia-71;8:49  am] 


(applicant) ,  1723  Harney  Street,  Omaha, 
NE  68102,  fUed  in  Docket  No.  CP71-254 
an  application  pursuant  to  section  7(a) 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  directing  Northern  Nat- 
ural Gas  Co.  (respondent)  to  construct 
facilities  and  establish  a  new  delivery 
point  for  the  benefit  of  applicant,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant,  the  sole  natural  gas  dis- 
tributing company  serving  the  city  of 
Omaha  and  environs  in  Douglas,  Sarpy, 
and  Washington  Counties.  Nebr..  obtains 
its  entire  supply  of  natural  gas  from  re- 
spondent. Applicant  requests  that  re- 
spondent be  directed  to  cwistruct  1.2 
miles  of  12-inch  pipeline  and  provide  a 
new  delivery  point  to  applicant  at  the 
end  of  this  pipeline  to  enable  it  to  sell 
natvu-al  gas  to  Omaha  Public  Power  Dis- 
trict (Public  Power)  for  use  as  fuel  for 
electric  generators.  Applicant  states  that 
any  volumes  of  natural  gas  sold  to  Public 
Power  will  be  on  an  interruptible  basis 
during  the  months  of  May  through  Sep- 
tember of  each  year  and  that  these  vol- 
umes will  be  within  the  amounts  avail- 
able under  applicant's  presently  effective 
contract  demand. 

The  estimated  cost  of  the  facilities  re- 
quested herein  is  $131,000.  AppUcant 
states  that  it  will  reimburse  respondent 
for  the  cost  of  this  construction.  Public 
Power  will  in  turn  reimburse  applicant 
for  this  expense.  The  application  states 
that  the  only  alternative  available 
whereby  service  could  be  brought  to  Pub- 
lic Power  would  require  an  expansion  of 
applicant's  distribution  system  at  an  es- 
timated cost  of  $318,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-6541  Plied  5-10-71;8:49  am] 


[Docket  No.  CP71-254] 

METROPOLITAN  UTILITIES  DISTRia 
OF  OMAHA  AND  NORTHERN  NAT- 
URAL GAS  CO. 

Notice  of  Application 

MAT  4,  1971. 

Take  notice  that  aa  April  23,  1971,  the 
Metropolitan  Utilities  District  of  Omaha 


(Docket  No.  CP71-2551 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

May  5. 1971. 

Take  notice  that  on  April  26. 1971,  Na- 
tural Gas  Pipeline  Company  of  America 
(applicant) ,  122  South  Michigan  Avenue, 
Chicago,  IL  60603,  filed  in  Docket  No. 
CP71-255   an   application   pursuant   to 
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section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenimce  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
compression  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  proposes  the 
construction  and  operation  of  one  ad- 
ditional 3,500  horsepower  compressor 
unit  at  its  Compressor  Statisn  No.  342 
located  in  Cameron  Parish,  La.,  and  two 
additional  4.000  horsepower  compressor 
units  at  its  Compressor  Station  No.  3iJ 
located  in  Liberty  County,  Tex.  Applicant 
states  that  these  imits  are  necessary  to 
receive  increased  volumes  of  natural  gas 
through  its  Louisiana  extension  to  meet 
the  requirements  of  the  1971-72  heating 
season.  The  estimated  cost  of  the  facili- 
ties proposed  herein  is  $3,032,000.  which 
cost  applicant  states  will  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25. 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fllei  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pio- 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-6542  Filed  5-10-71;8:49  am] 


NOTICES 

[Project  No.  2685] 

POWER   AUTHORITY  OF  THE  STATE 
OF  NEW  YORK 

Order  Granting  Hearing  and  Petition 
To  Intervene  and  Setting  Prehearing 
Conference 

May  4, 1971. 

On  June  6,  1969,  the  Commission 
granted  a  license  to  the  Power  Authority 
of  the  State  of  New  York  (Authority  or 
Licensee)  to  construct  and  operate  the 
Blenheim-Gilboa  Pumped  Storage  Proj- 
ect No.  2685  (41  FPC  712).  In  accord- 
ance with  Article  34  of  the  license,  the 
Authority  filed  for  Commission  approval 
exhibits  showing  the  proposed  location 
and  design  of  the  three  345  kv.  transmis- 
sion lines  of  the  project.  Notice  of  the 
application  was  given  on  December  11, 
1969.  and  published  on  December  18. 
1969  (34  F.R.  19838) .  By  order  of  April 
10.  1970.  the  Commission  approved  ex- 
hibits relating  to  two  of  the  three  lines. 
However,  the  Commission  reserved  de- 
cision as  to  the  Gilboa-Leeds  transmis- 
sion line,  including  its  route  from  the 
project  switchyard  in  Schoharie  Coimty 
to  the  Leeds  substation  to  be  constructed 
near  Catskill.  N.Y.  (43  FPC  521.  522). 

The  Authority  filed  with  the  Com- 
mission on  December  4.  1970.  two  alter- 
native proposals  for  routing  the  Gilboa- 
Leeds  line.  A  notice  of  application,  de- 
scribing the  two  alternative  routes,  was 
issued  on  January  13. 1971.  and  published 
on  January  22.  1971  (36  P.R.  1074) .  In  its 
environmental  statement,  filed  March  26, 
1971,  the  Authority  designates  Uiese 
routes  as  Routes  A  and  B  and  points  out 
possible  modifications  (Routes  C.  D 
andE). 

On  March  15, 1971.  the  town  of  Green- 
ville, Greene  County,  N.Y.  filed  a  petition 
to  intervene.  A  petition  to  Intervene  was 
also  filed  March  12,  1971,  by  the  Greene 
Coimty  Planning  Board.  However,  the 
Greene  County  Planning  Board  was 
granted  intervention  as  to  the  Gilboa- 
Leeds  transmission  line  by  the  Commis- 
sion's order  of  May  19, 1970. 

Applicant's  environmental  statement 
was  filed  with  the  Commission  on  March 
26,  1971,  and  was  distributed  by  the  Ap- 
plicant to  various  Federal,  regional, 
State,  and  local  agencies  with  the  state- 
ment that  the  Commission  would  ask 
for  comments  from  such  agencies.  Com- 
ments by  said  agencies  may  be  submitted 
to  the  Federal  Power  Commission  by 
June  18, 1971. 

The  Commission  finds : 

(1)  It  is  appropriate  and  in  the  pub- 
lic interest  to  hold  a  public  hearing  as 
hereafter  provided. 

(2)  Participation  by  the  town  Of 
Greenville,  N.Y.,  may  lae  in  the  public 
interest. 

The  Commission  orders : 
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(A)  The  Town  of  Greenville,  Greene 
County,  N.Y.,  is  hereby  permitted  to  in- 
tervene in  tMs  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  participation 
of  the  intervener  shall  be  limited  to  the 
matters  affecting  asserted  rights  and  in- 
terests specifically  set  forth  in  the  peti- 
tion to  intervene:  ATid  provided,  further. 
That  admission  of  the  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  intervener  may  be  ag- 
grieved by  any  order  entered  in  this 
proceeding. 

(B)  Piu'suant  to  the  authority  con- 
tained in,  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  4(e),  10(a).  and  308 
thereof,  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  held  in  a  hearing  room  of  the 
Commission  at  441  G  Street  NW.,  Wash- 
ington, DC,  at  a  time  to  be  specified  by 
the  Presiding  Examiner,  concerning  the 
matters  involved  and  the  Issues 
presented. 

(C)  A  prehearing  conference  before 
the  Presiding  Examiner  shall  commence 
at  10  ajn.,  e.d.s.t.,  on  June  22.  1971,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC,  for  the  purpose  of  defining  the  Issues 
and  receiving  stipulations,  and  if  neces- 
sary, prescribing  the  hearing  procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Acting  Secretary. 

[PR  Doc.71-6547  Piled  6-10-71:8:50  am] 


[Docket  No.  c:P70-2a4] 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

May  5, 1971. 

Take  notice  that  on  AprU  26,  1971,  Sea 
Robin  Pipeline  Co.  (petitioner),  Post 
Office  Box  1407,  Shreveport,  LA  71102, 
filed  in  Docket  No.  c:P7 1-224  a  petition 
to  amend  the  Commission's  order  issued 
on  June  1,  1970  (43  FPC  814),  issuing  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  by  authorizing  the 
transportation  of  additional  volumes  of 
natural  gas  for  United  Fuel  Gas  Co. 
(United),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  June  1.  1971.  authorized, 
inter  alia,  the  transportation  of  up  to 
15,300  Mcf  of  natural  gas  per  day  for 
United  tram  the  outer  continental  shelf, 
offshore  Louisiana,  to  the  terminus  of 
petitioner's  pipeline  near  Erath,  Ver- 
milion Parish,  La.  Petitioner  requests 
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herein,  authorization  to  transport  up  to 
30,600  Mcf  of  natural  gas  per  day  through 
the  facilities  heretofore  authorized  in 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  25,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

KEimzTH  F.  Pllvb, 
Acting  Secretary. 

JPR  Doc.  71-6543  Piled  5-10-71;8:50  am] 


(Docket  No.  BP71-100] 
TRUNKLINE  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff 

Apbil  28.  1971. 
Take  notice  that  on  April  9,  1971, 
Trunkllne  Gas  Co.  (Trunkline)  tendered 
for  filing  proposed  changes  in  its  PE»C 
Gas  Tariff,  Third  Revised  Volume  No.  1,' 
to  become  effective  on  May  13,  1971.  Tlie 
proposed  tariff  revisions  provide  for:  (1) 
A  single  tariff  sheet,  Original  Sheet  No. 
3-A.  containing  the  rates  applicable  to 
the  different  rate  schedules  of  Tnmk- 
line's  FPC  Gas  Tariff;  (2)  an  addition  to 
the  general  terms  and  conditions  of 
Trunkline's  FPC  Gas  Tariff  of  two  new 
sections,  section  16,  Priority  in  Service 
and  section  17,  Curtailment  and  Inter- 
ruption. 

Trunkllne  states  that  the  first  pro- 
posed change  listed  above  is  to  introduce 
simplicity  and  administrative  ease  in 
sirt)sequent  proceedings  involving 
changes  of  rates. 

Trimkline  states  that  the  addition  of 

the  two  new  sections  16,  and  17  described 

above  Is  to  bring  its  tariff  in  line  with  the 

^   practice  generally  followed  in  the  natural 


'Tenth  Revised  Sheet  No.  1;  Original 
Sheet  No.  3-A;  13tb  Revised  Sheet  No.  4;  gth 
Revised  Sheet  No.  5-A:  12th  Revised  Sheet 
No.  a-A;  11th  Revised  Sheet  No.  6-B:  8th 
Revised  Sheet  No.  &-C;  12th  Revised  Sheet 
No.  7;  nth  Revised  Sheet  No.  9:  lOth  Revised 
Sheet  No.  9-D;  10th  Revised  Sheet  No.  9-P; 
nth  Revised  Sheet  No.  9-G;  9th  Revised 
Sheet  No.  9-P;  7th  Revised  Sheet  No.  9-R; 
7th  Revised  Sheet  No.  9-AE;  6th  Revised 
Sheet  No.  9-AP;  4th  Revised  Sheet  No.  21; 
Original  Sheet  No.  21-A:  Original  Sheet  No. 
ai-B  and  Original  Sheet  Na  21-C. 


I  NOTICES 

gas  industry  to  have  priority  of  service 
specified  in  the  pipeline  tariff,  and  also 
to  provide  an  established  method  for  ef- 
fecting curtailments  or  interuptions  of 
gas  deliveries  under  varying  types  of  cir- 
cimistances  including  force  majeure,  gas 
supply  deficiency  and  operating  or  re- 
medial conditions. 

Trunkline  states  that  copies  of  the 
above-listed  tariff  sheets  were  mailed  to 
all  customers  and  interested  State  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  May  17,  1971, 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  parties  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
tender  is  on  file  with  the  Commission  ard 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
I  Acting  Secretary. 

[PR  Doc.71-eS46  Piled  5-10-71:8:50  am) 


[Docket  No.  E-7627] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Proposed  Rate  Schedule 
Changes 

I  May  4,  1971. 

Take  notice  that  on  April  27.  1971, 
Wisccmsin  Public  Service  Corp.  (Wis- 
consin) tendered  for  filing  proposed 
changes  in  its  wholesale  for  resale  rate 
schedules.  The  proposed  changes  are  re- 
quested to  be  made  effective  July  1,  1971. 

According  to  Wisconsin,  the  proposed 
changes  are  to  increase  the  demand  and 
energy  charges  to  permit  an  increase  in 
revenues  of  about  30  percent.  Addition- 
ally, the  existing  coal  clause  is  retitled 
"Fuel  Clause"  and  revised  to  conform 
with  the  requirements  of  §  35.14  of  our 
regulations  under  the  Federal  Power  Act. 
Based  on  the  test  year  1970,  the  proposed 
changes  will  produce  added  revenues  in 
the  amount  of  $606,728.54. 

In  justification  for  its  proposed 
changes,  Wisconsin  states  that  it  has 
decreased  its  wholesale  rates  on  four  dif- 
ferent occasions  since  1952  and  that 
there  has  been  no  increases  In  those 
rates  during  that  period.  In  the  face  of 
rapidly  rising  financial  and  operating 
costs  experienced  in  recent  years,  Wis- 
consin states  that  it  is  now  unable  to 
satisfactorily  meet  the  cumulative  effect 
of  those  increased  costs. 

Copies  of  the  filing  have  been  served  on 
customers  and  interested  State  regula- 
tory agencies. 


Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  26. 
1971.  fUe  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  in 
any  hearing  therein,  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-6546  Piled  5-10-71;8:50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1543] 

AMERICAN  ENTERPRISE 

DEVELOPMENT  CORP. 

Order  Granting  Application  for 

Certification 

May  3.  1971. 

American  Enterprise  Development 
Corp.  (American  Enterprise),  200 
Berkeley  Street,  Boston,  Mass.  02116,  a 
closed-end  nondlversified,  management 
Investment  company  registered  imder 
the  Investment  Company  Act  of  1940 
(Act),  has  filed  an  application  for  an 
order  of  the  Commission  certifying  to 
the  Secretary  of  the  Treasury,  pursuant 
to  section  851(e)  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (Code), 
that,  for  the  year  ended  December  31, 
1970.  American  Enterprise  was  princi- 
pally engaged  in  the  furnishing  of  capi- 
tal to  other  corporations  which  are  prin- 
cipally engaged  in  the  development  or 
exploitation  of  inventions,  technological 
Improvements,  new  processes,  or  prod- 
ucts not  previously  generally  available. 
The  certification  requested  is  a  pre- 
requisite to  qualification  by  American 
Enterprise  as  a  "regulated  investment 
company"  imder  section  851(e)  of  the 
Code,  pursuant  to  the  provisions  of  sec- 
tion 851(e)  thereof,  for  the  year  ended 
December  31,  1970. 

The  following  table  shows  the  com- 
position of  the  total  assets  of  American 
Enterprise  as  of  the  end  of  each  of  the 
quarters  in  the  year  1970: 
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Assets 


Mar.  31. 1970 
(Value) 


June  30. 1970      Sept.  30, 1970 
(Value)  (Value) 


Dec.  31, 1070 
(Value) 


Investments  (at  value)  representing  capital  fur- 
nished: 

To  corporations  believed  to  be  principally  engaged 
in  the  development  or  exploitation  of  Inven- 
tions, technological  improvements,  new  proces- 
ses, or  products  not  previously  generally  avail- 
able  ._ 

To  other  corporations  believed  not  so  engaged 

Total  investments... 

Cash  awaiting  permanent  investment  or  temporar- 
ily invested: 

(Corporate  short-term  notes) 

Other  assets.. 

Total  assets -        86.952,847 


$16. 631.320 
1,666,801 

$12,011,580 
1,956,800 

$13,506,647 
1,956,800 

$13,064,735 
2,156.800 

18,188,121 

13,968.380 

15,463,447 

15, 241. 535 

18,431,887 

17, 557, 552 
482,436 

17,111,180 
662,722 

16,834,487 

332,839 

437,953 

32,008,368 


33,137,349 


31,613,975 


American  Enterprise  Is  a  wholly  owned 
subsidiary  of  American  Research  and 
Development  Corp.  (American  Re- 
search), a  closed-end,  nondlversified, 
management  investment  company  reg- 
istered under  the  Act. 

American  Enterprise  has  submitted  in 
support  of  its  application,  which  Incor- 
porates by  reference  similar  applications 
made  by  American  Enterprise  In  1967. 
1968.  and  1969  and  by  American  Research 
in  1955  and  subsequent  years,  a  detailed 
description  of  each  of  the  companies 
whose  securities  are  held  In  its  portfolio 
and  which  It  alleges  to  be  development 
corporations.  American  Enterprise  repre- 
sents that  there  has  been  no  material 
change  in  the  nature  of  the  business  of 
any  of  the  presently  owned  portfolio 
companies  for  the  purposes  of  this  ap- 
plication since  their  businesses  were  de- 
scribed in  the  past  applications. 

On  the  basis  of  an  examination  of  the 
reports  and  information  filed  by  Ameri- 
can Enterprise  with  the  Commission 
pursuant  to  the  provisions  of  the  Act 
and  the  rules  and  regulations  promul- 
gated thereunder,  as  well  sis  the  data 
and  Information  contained  In  the  appli- 
cation, it  appears  to  the  Commission 
that,  during  the  12  months  ending  De- 
cember 31.  1970,  American  Enterprise 
was  principally  engaged  in  the  furnish- 
ing of  capital  to  other  corporations  which 
are  principally  engaged  in  the  develop- 
ment or  exploitation  of  Inventions,  tech- 
nological improvements,  new  processes 
or  products  not  previously  generally 
available  within  the  Intent  of  section 
851(e)  of  the  Code. 

It  is  therefore  certified  to  the  Secre- 
tary of  the  Treasury,  or  his  delegate, 
pursuant  to  section  851(e)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended, 
that  American  Enterprise  Development 
Corporation,  a  closed-end,  nondlversi- 
fied. management  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  was,  for  the  12  months 
ending  December  31.  1970.  principally 
engaged  in  the  furnishing  of  capital  to 
other  corporations  which  are  principally 
engaged  in  the  development  or  exploita- 
tion of  inventions,  technological  im- 
provements, new  processes,  or  products 
not  previously  generally  available. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 
(FR  Doc.71-6430  PUed  5-10-71:8:45  am] 


SMAU  BOSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  6] 

ASSISTANT  ADMINISTRATOR 
(COMPTROLLER) 

Delegation  of  Financial  Activities 

Notice  Is  hereby  given  that  Delegation 
of  Authority  No.  6. 34  F.R.  6631.  is  hereby 
rescinded  in  its  entirety  without  preju- 
dice to  actions  taken  under  such  delega- 
tions of  authority  prior  to  the  date 
hereof.  These  delegations  have  been 
superseded  by  Delegation  of  Authority 
No.  7  (Rev.  2)  given  by  the  Adminis- 
trator to  the  new  position  of  Assistant 
Administrator  for  Administration,  which 
replaced  the  positions  of  Assistant  Ad- 
ministrator (Comptroller)  and  Assistant 
Administrator  for  Management. 

Effective  date:  February  23, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  DOC.71-65D2  Filed  5-10-71:8:46  am] 


[Delegation  of  Authority  No.  7,  Rev.  2] 

ASSISTANT  ADMINISTRATOR  FOR 
ADMINISTRATION 

Delegation  of  Administrative  and 
Financial  Activities 

1.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1958,  72  Stat. 
689.  as  amended;  and  title  IV  of  the 
Economic  Opportunity  Act  of  1964,  78 
Stat.  526,  as  amended;  there  is  hereby 
delegated  to  the  Assistant  Administrator 
for  Administration  the  following  au- 
thority : 

A.  Administrative  services.  1.  To  con- 
tract for  supplies,  materials  and  equip- 
ment, printing,  transportation,  com- 
munications, space,  and  special  services 
for  the  Agency. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  410,  dated  March  26,  1962 
(27  F.R.  3017),  from  the  Administrator 
of  the  General  Services  Administration 
to  the  heads  of  executive  agencies. 

3.  To  rent  temporarily,  within  the  Dis- 
trict of  Columbia  or  elsewhere,  such 
hotel  or  other  accommodations  as  are 
needed  to  facilitate  the  conduct  of  meet- 
ings of  SBA  advisory  coimcils. 
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B.  Financial  management.  To  assign, 
Midorse,  transfer,  deliver,  or  release  (but 
in  all  cases  without  representation,  re- 
course, or  warranty)  promissory  notes, 
bonds,  ddsentures,  and  other  obligating 
instruments  on  all  loans  or  investments 
made  or  serviced  by  SBA  when  paid  in 
full  or  when  transferred  to  the  Depart- 
ment of  Justice  for  liquidation. 

C.  Claims  under  the  Federal  Tort 
Claims  Act.  To  give  final  approval  on  ac- 
tions resulting  from  any  claims  subject 
to  the  provisions  of  28  D.S.C.  2672. 

n.  The  authority  delegated  herein 
may  be  redelegated  with  the  exception 
of  Item  I.e. 

m.  All  authority  delegated  herein 
may  be  exercised  by  an  SBA  employee 
designated  as  Acting  Assistant  Admin- 
istrator for  Administration. 

IV.  All  authority  previously  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  for  Management  and  the 
Assistant  Administrator  (Comptroller)  is 
hereby  rescinded  without  prejudice  to 
actions  taken  tmder  all  such  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date:  February  23, 1970. 

Thomas  S.  Kleppb, 
Administrator. 

[FRDoc.71-e503  Filed  5-10-71:8:46  am) 


[Delegation  of  Authority  No.  9] 

ASSISTANT  ADMINISTRATOR  FOR 
MANAGEMENT 

Delegation  of  Administrative 
Activities 

Notice  is  hereby  given  that  Delegation 
of  Authority  No.  9,  34  F.R.  6632,  is  here- 
by rescinded  in  its  entirety  without 
prejudice  to  actions  taken  imder  such 
delegations  of  authority  prior  to  the  date 
hereof.  These  delegations  have  been 
superseded  by  Delegation  of  Authority 
No.  7  (Rev.  2)  given  by  the  Administra- 
tor to  the  new  position  of  Assistant  Ad- 
ministrator for  Administration,  which 
replaced  the  positions  of  Assistant  Ad- 
ministrator for  Management  and  Assist- 
ant Administrator  (Comptroller). 

Effective  date:  February  23. 1971. 

Thomas  S.  Kleppe, 
Administrator. 

(PR  Doc  71-6504  Filed  5-10-71:8:46  am] 


INTERSTATE  COMMERCE 
-  COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  6,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  In  the  Federal  Register. 

Long-ano-Short  Haul 

FSA  No.  42191 — Soda  ash  from  West 
Lake  Charles.  La.  Filed  by  Southwestern 
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Freight  Bureau,  Agent  (No.  B-232) ,  for 
interested  rail  carriers.  Rates  on  ash, 
soda  (other  than  modified  soda  ash), 
in  bulk  or  in  bulk  in  bags,  barrels,  boxes 
or  pails,  in  carloads,  as  described  in  the 
application,  from  West  Lake  Charles,  La^ 
to  specified  points  in  Illinois. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs-Supplement  262  to  Southwest  • 
em  Freight  Bureau,  Agent,  tariff  ICC 
4668. 

By  the  Commissicm. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-«53g  FUed  5-10-71:8 :49  am] 


[Notice  291] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  4, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  pubUshed  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of 
an  application  must  be  filed  with  the 
field  official  named  In  the  Federal  Reg- 
ister publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  fil- 
ing of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  ofBce  to  which  protests  are  to 
be  transmitted.  ^ 

Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  74  TA),  filed 
April  26,  1971.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  ME  04103.  Applicant's  repre- 
sentative: Francis  E.  Barretty,  Jr.,  536 
Granite  Street,  Braintree,  MA  02184. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Bennington,  Vt.,  to  Petersburg  and 
Johnsville,  N.Y..  and  WUliamstown, 
Mass.,  for  180  days.  Supporting  shipper: 
Paul  J.  Martin,  Inc.,  Post  Office  Box  437, 
Bennington,  VT  05201.  Send  protests  to: 
District  Supervisor  Donald  G.  Weiler, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  307,  76  Pearl 
Street,  Post  Office  Box  167,  PSS,  Port- 
land, ME  04112. 

No.  MC  44639  (Sub-No.  34  TA) .  filed 
April  27.  1971.  Applicant:  L  &  M  EX- 
PRESS  CO,   INC,    220   Ridge   Road. 
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Lynhurst,  NJ  07071.  Applicant's  rep- 
resentative: Herman  B.  J.  Weckstein, 
60  Pai*  Place,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  be- 
tween Roxobel,  N.C.,  on  the  one  hand, 
and,  on  the  other,  Emporia,  Va.,  smd 
New  York,  N.Y.,  for  150  days.  Note:  Ap- 
plicant states  it  intends  to  tack  this  au- 
thority with  carrier's  existing  author- 
ity. Supporting  shipper:  Petite  Frocks 
Inc.,  85  Tenth  Avenue,  New  York,  NY 
10011.  Send  protests  to:  District  Super- 
visor Joel  Morrows,  Interstate  Commeree 
Commission,  Bureau  of  Operations, 
Room  902,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  59117  (Sub-No.  36  TA),  filed 
April  26,  1971.  Applicant:  ELLIOTT 
TRUCK  LINE,  INC.,  Post  Office  Box  1, 
Vinita,  OK  74301.  Applicant's  repre- 
sentative: Vincent  Elliott,  101  East  Ex- 
celsior, Vinita,  OK  74301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  dry,  from  Military, 
Kans.,  to  points  in  Arkansas.  Iowa, 
Nebraska,  Missouri,  Oklahoma,  and  that 
portion  of  Texas  east  of  Interstate  High- 
way 35  and  U.S.  281,  for  150  days.  Sup- 
porting shipper:  J.  J.  Stefanec,  Trans- 
portation Manager,  Gulf  Oil  Chemicals 
Co.,  Dwight  Building,  Kansas  City,  MO 
64105.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Building, 
215  Northwest  Third,  Oklahoma  City, 
OK  73102. 

No.  MC  118535  (Sub-No.  44  TA),  filed 
April  26,  1971.  Applicant:  JIM  nONA, 
JR.,  Ill  South  Prospect,  Butler,  MO 
64730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  dry,  in  bulk, 
from  Military,  Kans.,  to  points  in  Ar- 
kansas, Iowa,  Missouri,  Nebraska,  Okla- 
homa, and  that  portion  of  Texas  on  and 
east  of  Route  Interstate  Highway  35W 
(via  Port  Worth)  to  San  Antonio,  and 
U.S.  Highway  281  from  San  Antonio  to 
McAllen,  Tex.,  for  150  days.  Supporting 
shipper:  Gulf  Oil  Chemicals  Co.,  Agri- 
cultural Chemical  Division,  Dwight 
Building,  Kansas  City,  MO  64105.  Send 
protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1100  Fed- 
eral Office  Building,  911  Wahaut  Street, 
Kansas  City,  MO  64106. 

No.  MC  133014  (Sub-No.  3  TA).  filed 
April  26,  1971.  Applicant:  WOODCREST 
L  &  S  CO.,  1301  West  22nd  Street,  Suite 
509.  Oakbrook.  IL  60521.  Applicant's  rep- 
resentative: Arnold  L.  Burke,  Suite  2220, 
Brunswick  Building,  69  West  Washington 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sticft  commodities  as  are 
sold  by  retail  mail-order  houses,  between 


Chicago,  HI.,  on  the  one  hand,  and,  on 
the  other,  Wisconsin  and  Pennsylvania, 
under  a  continuing  contract  or  contracts 
with  Spiegel,  Inc.,  for  180  days.  Sup- 
porting shipper:  Prank  J.  Schultz,  Spie- 
gel, Inc.,  2511  West  23rd  Street.  Chicago. 
IL  60608.  Send  protests  to:  District 
Supervisor  William  J.  Gray.  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL.  60604. 

No.  MC  134282  (Sub-No.  3  TA).  filed 
AprU  26.  1971.  Applicant:  ENNIS 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  447,  106  Knight  Hurst,  Ennis, 
TX  75119.  Applicant's  representative: 
William  D.  White,  Jr.,  2505  Republic  Na- 
tional Bank  Tower,  Dallas,  TX  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum,  gypsum 
products,  and  when  moving  in  the  same 
vehicle  and  at  the  same  time  as  gypsum 
products,  materials  used  in  connection 
with  the  installation  of  gypsum  products, 
from  the  plantsite  of  the  Celotex  Corp. 
7  miles  southwest  of  Hamlin,  Fisher 
County,  Tex.,  to  points  in  Colorado  and 
Missouri,  for  180  days.  Supporting  ship- 
per: The  Celotex  Corp.,  Box  22602. 
Tampa.  FL  33622.  Send  protests  to:  Dis- 
trict Supervisor  E.  K.  Willis,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1100  Commerce  Street,  Room 
13C12,  DaUas,  TX  75202. 

No.  MC  134599  (Sub-No.  17  TA),  filed 
April  26,  1971.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  Post  Of- 
fice Box  16407,  Stockyard  Station,  Den- 
ver, CO  80216.  AppUcant's  representa- 
tive: Oscar  Mandel  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  and  advertising  and 
promotional  materials,  when  moving  in 
the  same  vehicle  suid  at  the  same  time 
with  the  aforementioned  commodities, 
from  Centralia  and  Ashley,  HI.,  to  points 
in  North  Dakota,  South  Dakota,  Minne- 
sota. Iowa,  Missouri.  Arkansas,  Delaware, 
Pennsylvania,  New  Jersey,  and  New 
York,  for  180  days.  Supporting  shipper: 
Hollywood  Brands,  Inc.,  836  South  Chest- 
nut Street,  Centralia,  IL  62801.  Send 
protests  to:  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  Den- 
ver, CO  80202. 

No.  MC  135541  TA,  filed  April  27,  1971. 
Applicant:  C.  E.  LORD,  doing  business 
as  LORDS  AUTO  SALES,  513  Urquhart 
Drive,  Beech  Island,  SC  29814.  Appli- 
cant's representative:  John  H.  Lumpkin, 
Jr.,  Barringer  Building,  Columbia,  SC 
29201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used  cars, 
in  secondary  movements,  between  ix)ints 
in  South  Carolina,  North  Carolina,  Vir- 
ginia, Tennessee,  Georgia,  Florida,  and 
Alabama,  for  180  days.  Supporting  ship- 
per: There  are  approximately  12  state- 
ments of  supports  attached  to  the  appli- 
cation, which  may  be  examined  h^e  at 
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the  Interstate  Commerce  Commission  in 
Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  E.  E. 
Strotheid.  District  Supervisor,  Interstate 
Commerce  Commission,  300  Columbia 
Building,  Bureau  of  Operations,  1200 
Main  Street,  Columbia,  SC  29201. 

No.  MC  135543  TA,  filed  April  27,  1971. 
Applicant:  ROBERT  D.  BOWEN.  doing 


NOTICES 

business  as  BOWEN  TRUCKING,  100 
16th  Street  NW..  Watertown.  SD  57201, 
Applicant's  representative:  Irving  A. 
Hinderaker.  Post  Office  Box  766.  25  First 
Avenue  SW.,  Watertown,  SD  57201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products,  from  Sioux  City.  Iowa,  to 
Fargo,  N.  Dak.,  and  from  Fargo,  N.  Dak., 
to  Watertown,  S.  Dak.,  for  180  days.  Sup- 
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porting  shipiJer:  Swift  St  Co.,  Fargo,  N. 
Dak.,  J.  R.  Dougan,  manager.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Oi>erations,  Room  369,  Federal 
Building,  Pierre,  SD  57501. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-6538  Piled  5-10-71;8:49  am] 
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Presidential  Documents 


Title  3— The  President 

MEMORANDUM  OF  APRIL  30,  1971 

Automatic  Data  Processing 
Standards  for  Use  by  Federal 

Agencies 

Memorandum  for  the  Director,  Office  of  Management  and  Budget 

The  White  House, 
Washington,  April  30,  1971. 
The  Director  of  the  OfTicc  of  Management  and  Budget  is  hereby 
authorized  and  empowered  to  act  finally,  on  behalf  of  the  President, 
upon  the  recommendations  provided  for  in  Section  111(f)(2)  of  the 
Federal  Property  and  Administrative  Scr\'ices  Act  of  1 949,  as  amended 
(40  U.S.C.  759(f)(2)),  concerning  the  establishment  of  automatic 
data  processing  standards  for  use  by  Federal  agencies. 

If,  in  any  particular  instance,  the  Dirct  tor  deems  it  appropriate  to  do 
so,  he  may  submit  such  recommendations  for  my  appro\al. 

The  Federal  standards  approxed  under  this  authority  arc  intended  to 
improve  the  Government's  effectiveness  in  the  use  of  automatic  data 
processing  systems.  I  expect  that  Federal  agencies  will  apply  these  stand- 
ards whenever  their  use  will  lead  to  greater  operational  efTicicncy  and 
reduced  costs. 

This  memorandum  shall  be  published  in  the  Federal  Rec.ister. 


(^/2jJ^-^K:/^ 


[FR  Doc.71-6696  Filed  5-11-71  ;9:50  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Federal  Communications  Commission 

Section  213.3138  is  amended  to  show 
that  the  position  of  Chief,  Broadcast 
Bureau,  is  no  longer  excepted  imder 
Schedule  A.  Effective  on  publication  in 
the  Federal  Register  (5-12-71),  para- 
graph (a)  of  §  213.3138  is  amended  as 
set  out  below. 

§213.3138     Federal      Comiiiiinii-alions 
Commission. 
(a)  The  Chief  of  each  of  the  following 
Bureaus:  Common  Carrier  and  Safety 
Radio  Services. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-6607  Piled  5-ll-71;8:48  am] 
PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  of  Schedule  C  is 
amended  to  show  the  following  title 
changes:  from  Deputy  Assistant  Secre- 
tary for  Metropolitan  Planning  and  De- 
velopment to  Deputy  Assistant  Secretary 
for  Community  Planning  and  Manage- 
ment; from  Deputy  Assistant  Secretary 
for  Model  Cities  to  Deputy  Assistant 
Secretary  for  Community  Development. 

Effective  on  publication  in  the  Federal 
Register  (5-12-71),  the  headnote  and 
subparagraph  (8)  of  paragraph  (d) ,  and 
the  headnote  and  subparagraph  (5)  of 
paragraph  (e)  are  amended  as  set  out 
below. 

§  113.3384      Department  of  Housing  and 
Urban  Development. 

***** 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and  Develop- 
ment. *  *  * 

(8)  Deputy    Assistant    Secretary    for 
Community  Planning  and  Development. 
***** 

(e)  Office  of  the  Assistant  Secretary 
for  Community  Development.  •  »  • 

(5)  Deputy  Assistant  Secretary  for 
Community  Development. 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Ck>mp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-660a  Piled  6-ll-7i;8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

The  following  new  sections  are  added 
to  Parti  of  Title  12: 

Sec. 

1.307  Small  Business  Investment  Company 

Debentures  offered  and  guaranteed 
by  the  Small  Business  Administra- 
tion. 

1.308  West  Chester  Area  Joint  School  Au- 

thority (Pennsylvania). 

1 .309  State  of  Florida  Expressway  Bonds. 

Authomty:  S§  1.307-1.309  Issued  under 
R.S.  324  et  seq.,  as  amended,  paragraph 
Seventh  of  R.  S.  6136,  as  amended;  12  U.S.C. 
1  et  seq.,  24(7),  unless  otherwise  noted. 

§  1.307  Small  Business  Investment  Com- 
pany Debentures  offered  and  Kuar- 
anteed  by  the  Small  Business  Admin- 
istration. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  for  purchase,  dealing  in, 
underwriting  and  imlimited  holding  by 
national  banks  imder  paragraph  Seventh 
of  12  U.S.C.  24  of  $30  million  Debentures 
due  May  1, 1981,  issued  by  small  business 
investment  companies  and  offered  fully 
guaranteed  as  to  principal  and  interest 
by  the  Small  Business  Administration. 

(b)  Opinion.  (1)  The  Small  Business 
Administration  (SBA),  an  agency  of  the 
United  States,  proposes  to  acquire, 
through  direct  loans  made  in  accordance 
with  the  Small  Business  Investment  Act 
of  1958,  subordinated  debentures  issued 
by  small  business  investment  companies 
and  to  sell  these  debentures  to  private 
investors  or  underwriters  with  a  guar- 
anty by  the  SBA  of  timely  payment  of 
principal  and  interest,  subject  to  the 
right  of  SBA  to  substitute  a  similar  de- 
benture held  by  it  for  one  in  default  held 
by  a  purchaser. 

(2)  In  an  opinion  of  April  14, 1971,  ad- 
dressed to  the  Administrator,  Small 
Business  Administration,  the  Attorney 
General  of  the  United  States  ruled  with 
respect  to  this  offering  that  the  guar- 
anties are  authorized  under  Federal  law 
and  would  constitute  general  obligations 
of  the  United  States  secured  by  its  full 
faith  and  credit. 

(c)  Ruling.  It  is  our  conclusion  that 
small  business  investment  company  de- 
bentures offered  and  guaranteed  by  the 
Small  Business  Administration  are  obli- 
gations of  the  United  States  and  are 
eligible  for  purchase,  dealing  in,  imder- 
writing  and  imlimited  holding  by  na- 
tional banks  imder  paragraph  Seventh  of 


12  U.S.C.  24.  (Acting  Comptroller's  letter 
dated  May  3, 1971.) 

§  1.308     \  est  Chester  Area  Joint  School 
Autliority  (Pennsylvania). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eUgibility  of  the  $5,985,000  West 
Chester  Area  Joint  School  Authority 
School  Revenue  Bonds,  Series  of  1971. 
for  purchase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24, 

(b)  Opinion.  (1)  The  West  Chester 
Area  Joint  School  Authority  is  a  body 
corporate  and  politic  organized  by  the 
West  Chester  Area  School  District  under 
the  Municnpal  Authorities  Act  of  Penn- 
sylvania. A  municipal  authority  or- 
ganized by  a  school  district  is  authorized 
to  hold,  acquire,  construct,  improve, 
operate  and  lease  public  school  buildings 
and  facilities  and  to  issue  bonds  to  fi- 
nance such  projects.  The  School  Code 
provides  that  a  school  district  may  sell 
or  lease  school  property  to  a  municipal 
authority  and  may  lease  school  projects 
from  a  municipal  authority  under  a  long- 
term  lease  if  all  obligations  thereunder 
can  be  met  from  current  revenues. 
These  revenues  include  ad  valorem 
school  taxes,  State  reimbursements  and 
other  revenues. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  acquisition,  con- 
struction and  equipping  of  a  new  senior 
high  school  building  to  be  known  as  East 
Senior  High  School. 

(3 )  The  new  school  will  be  constructed 
in  part  on  land  previously  acquired  by 
the  Authority  in  connection  with  the 
construction  of  another  school  which  the 
Authority  has  leased  to  the  School  Dis- 
trict and  in  part  on  additional  land 
which  the  Authority  will  acquire  from 
the  School  District  and  which  will  be 
added  to  the  property  which  is  subject 
to  the  lease.  The  School  District  has  un- 
conditionally promised  in  a  supplemental 
lease  agreement  to  pay  annual  lease 
rentals  to  the  Authority  in  amounts  suffi- 
cient to  provide  for  the  payment  of  the 
principal  of  and  interest  on  the  bonds 
as  well  as  other  necessary  expenses. 

(4)  The  School  District  is  authorized 
and  directed  under  the  School  Code  to 
levy  an  unlimited  annual  tax  on  the 
assessed  valuation  of  taxable  real  estate 
to  pay  rentals  due  the  Authority.  The 
School  Code  also  provides  that  if  any 
school  district  fails  to  pay  any  rental 
payment  due  any  municipal  authority  in 
accordance  with  the  terms  of  any  school 
lease,  the  State  Superintendent  of  Pub- 
lic Education  shall,  after  appropriate 
notice,  withhold  from  any  State  appro- 
priation due  the  school  district  an 
amount  equal  to  the  amount  owing  and 
shall  pay  such  sum  to  the  municipal 
authority. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $5,985,000  West  Chester  Area  Joint 
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Series  of  1971,  are  general  obligations  of 
a  State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Acting 
Comptroller's  letter  dated  May  4,  1971.) 

§  1.309      Slate     of     Florida     Exprr-^sway 
Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $70,500,000  Express- 
way Bonds,  Series  of  1970,  issued  in  the 
name  of  the  State  of  Florida  by  the  Di- 
vision of  Bond  finance  for  and  on  behalf 
of  the  Orlando-Orange  County  E5xpress- 
way  Authority  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b>  Opinion.  (1)  The  Constitution  of 
the  State  of  Florida  authorizes  the  is- 
suance ( when  authorized  by  law )  of  state 
bonds  pledging  the  full  faith  and  credit 
of  the  State  to  finance  the  acquisition 
and  construction  of  roads  when  such 
bonds  are  primarily  payable  from 
pledged  tolls  and  portions  of  certain  gas 
taxes.  Florida  law  has  authorized  the 
issuance  of  such  State  bonds  in  the  name 
of  the  State  by  the  Division  of  Bond 
Finance  on  behalf  of  any  State  agency. 
(2»  The  Orlando-Orange  County  Ex- 
pressway Authority  is  a  body  politic  and 
corporate  and  an  agency  of  the  State 
created  by  Florida  law  with  the  right  to 
acquire,  hold,  construct,  improve,  main- 
tain, operate,  own  and  lease  in  the  ca- 
pacity of  idssor,  the  Orlando-Orange 
county  expressway  system;  to  enter  into 
and  make  lease-purchase  agreements 
with  the  Department  of  Transportation ; 
and  to  borrow  money  and  issue  its  bonds 
to  finance  such  projects.  The  Authority 
has  issued  $7  million  Expressway  Bonds, 
Series  of  1965,  to  finance  an  expressway 
project  which  was  leased  to  the  State 
Road  Depai-tment  (now  Department  of 
Transportation)  under  a  lease-purchase 
agreement. 

i3»  The  Division  of  Bond  Finance  is 
issuing  these  bonds  on  behalf  of  the  Au- 
thority to  finance  the  acquisition  and 
construction  of  the  East- West  Express- 
way in  Orange  County.  The  completed 
project  will  be  leased  to  the  Department 
of  Transportation  under  a  supplemental 
lease-purchase  agreement.  Under  the 
lease-purchase  agreement  of  1965  and 
the  supplemental  agreement  of  1970,  the 
principal  of  an  interest  on  the  Series  of 
1965  bonds  and  these  bonds,  will  be 
equally  secured  and  payable  from  rentals 
to  be  paid  to  the  Authority  by  the  De- 
-  partment  of  Transportation.  The  rentals 
will  consist  of  revenues  derived  from  the 
Expressway  System  (which  includes  the 
1965  project  and  the  1970  project)  and 
certain  gas  taxes. 

(4)  These  bonds  have  been  validated 
in  accordance  with  Florida  law  by  a  Flor- 
ida Circuit  Court  as  fully  authorized 
State  Bonds  secured  by  a  valid  pledge  of 
the  full  faith  and  credit  of  the  State  of 
Florida.  A  validation  judgment  relating 
to  similar  bonds  has  been  affirmed  by  the 
Florida  Supreme  Court. 
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(c)  Ruling.  It  is  our  conclusion  that 
the  $70,500,000  Expressway  Bonds,  Series 
of  1970,  issued  in  the  name  of  the  State 
of  Florida  by  the  Division  of  Bond  Fi- 
nance for  and  on  behalf  of  Orlando- 
Orange  County  Expressway  Authority, 
are  general  obligations  of  a  State  imder 
paragraph  Seventh  of  12  U.S.C.  24  and 
accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Acting 
Comptroller's  letter  dated  May  6,  1971.) 

Dated:  May  6,  1971. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

[PR  Doc.71-6679  Filed  5-ll-71;8:46  amj 


Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  71-418] 

PART  545— OPERATIONS 

Closing  of  Books  by  Federal  Savings 
and  Loan  Associations;  Correction 

May  4,  1971. 
Resolved  that  P.R.  Doc.  71-5956, 
amending  §  545.20  of  the  Rules  and  Regu- 
lations for  the  Federal  Savings  and  Loan 
System  ( 12  CFR  545.20 ) ,  published  in  the 
issue  dated  April  29, 1971,  at  36  F.R.  8029, 
is  corrected  by  changing  the  figure  "30" 
to  read  "31"  in  the  first  sentence. 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[PR  Doc.71-6584  Piled  6-11-71:8:46  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  II — Civil  Aeronautics   Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER^689;  Amdt.  15) 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS 
AND  MEMORANDA 

Preservation  of  Records  by  Study 
Group  Charterers  and  Tour  Opera- 
tors 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  May  1971. 

In  SPR-46,'  and  SPR-45,=  the  Board 
inter  alia,  adopted  certain  record-reten- 
tion requirements  for  study  group  char- 
terers and  tour  operators  in  Farts  373 


and  378.  respectively,  of  the  Special  Reg- 
ulations (14  CFR  Parts  373  and  378)." 
Specifically,  study  group  charterers  and 
tour  operators,  as  the  case  may  be,  will  be 
required  to  retain  <1)  documents  refiect- 
ing  deposits  made  by  tour  or  study  group 
participants:  (2)  receipts  from  vendors 
of  g(X)ds  and  services  furnished  in  con- 
nection with  study  group  charters  or  in- 
clusive tours;  and  (3)  documents  reflect- 
ing payments  received  by  retail  travel 
agents.* 

In  the  interest  of  uniformity,  we  are 
amending  Part  249  to  include  the  fore- 
going record  retention  requirements. 
Since  the  amended  rules  are  identical  to 
the  requirements  presently  contained  in 
§  373.8  of  Part  373  and  §  378.7  of  Part 
378,  the  Board  finds  that  notice  and  pub- 
lic procedure  thereon  are  unnecessary, 
and  the  rule  will  be  made  effective  im- 
mediately. 

According,  the  Civil  Aeronautics 
Board  hereby  amends  Part  249  of  the 
Economic  Regulations  (14  CFR  Part 
249)  effective  May  5,  1971,  as  follows:  ^ 

1.  Amend  the  Table  of  Contents  by 
adding  a  title  to  new  §  249.9.  As  amended, 
the  Table  of  Contents  will  read  in  perti- 
nent part: 

Sec. 

249.9    Period  of  preservation  of  records  by 

tour    operators    and    study    group 

charterers. 

2.  Amend  §  249.1  to  read  as  follows: 

§  2  19.1      Applirubililv. 

Except  as  otherwise  provided  in  this 
subpart  or  other  parts  of  this  subchap- 
ter, the  provisions  of  this  subpart  shall 
apply  to  (a)  air  carriers,  as  defined  in 
section  101(3)  of  the  Act,  which  hold 
certificates  of  public  convenience  and 
necessity,  supplemental  air  carriers,  sub- 
ject to  the  reporting  requirements  of 
Part  241  of  this  subchapter  and  former 
Part  242  of  this  subchapter,  (b)  holders 
of  a  permit  authorizing  the  navigation 
in  the  United  States  of  foreign  civil  air- 
craft pursuant  to  Part  375  of  this  chap- 
ter (Board's  special  regulations),  (c) 
foreign  air  carriers,  as  defined  in  sec- 
tion 101(19)  of  the  Act,  (d)  tour  opera- 
tors as  defined  in  §  378.2(d)  of  this 
chapter,  and  (e)  study  group  charterers 
as  defined  in  §  373.2  of  this  chapter. 

3.  Amend  §  249.2  by  adding  definitions 
of  "study  group  charterer,"  and  "tour 
operator,"  as  follows: 

§  249.2      Dcfinilions. 

For  the  purposes  of  this  part: 
•  •  •  *  * 

"Study  group  charterer"  means  any 
citizen  of  the  United  States,  as  defined  in 
section  101*13)  of  tlie  Federal  Aviation 


>  Adopted  Mar.  30,  1971  and  effective  May  8, 
1971. 

>  Adopted  Mar.  30,  1971  and  effective  May  8, 
1971. 


» In  SPR-46.  the  Board  Issued  new  Part  373 
to  authorize,  subject  to  the  conditions  pro- 
vided therein,  study  group  charters  by  direct 
air  carriers  and  study  group  charterers. 

*  This  requirement  does  not  apply  to  study 
group  charter  operations  wherein  the  travel 
agent  acts  on  behalf  of  the  direct  air  carrier. 

■*  Appropriate  Implementing  amendments 
to  §§  249.1  and  249.2  are  also  included. 
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Act  (other  than  a  direct  air  carrier) ,  au- 
thorized under  the  provision  of  Part  373 
of  this  chapter  (14  CFR  Part  373)  — 
to  engage  in  the  formation  of  study 
groups  for  transportation  on  study  group 
charters. 

•  •  *  •  * 

"Tour  operator"  means  any  citizen  of 
the  United  States,  as  defined  in  section 
101(13)  of  the  Federal  Aviation  Act 
(other  than  a  supplemental  air  carrier), 
authorized  under  the  provision  of  Part 
378  of  this  chapter  to  engage  in  the 
formation  of  groups  for  transportation 
on  inclusive  tours. 


4.  Add  new  §  249.9  to  read  as 
follows : 

§  249.9  Period  of  preservation  of  reo- 
ords  by  lour  operators  und  :  tudy 
group  cliarlerrrs. 

(a)  Every  tour  operator  conducting  a 
tour  pursuant  to  Part  378  of  this  chap- 
ter shall  retain  for  2  years  after  comple- 
tion of  the  tour  or  series  of  tours  true 
copies  of  the  following  documents  at  its 
principal  or  general  office  in  the  United 
States  and  shall  make  them  available 
upon  request  by  an  authorized  represent- 
ative of  the  Board. 

(1)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  refiect  deposits  made 
by  each  tour  participant; 

(2)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  refiect  commissions 
received  by,  paid  to,  or  deducted  by 
travel  agents  in  connection  with  the  tour 
or  series  of  tours;  and 

(3)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  or  furnishers 
of  goods  or  services  in  connection  with 
the  tour  or  series  of  tours. 

(b)  Every  study  group  charterer  con- 
ducting a  study  group  charter  pursuant 
to  Part  373  of  this  chapter  shall  retain 
for  2  years  after  completion  of  the  study 
group  charter  or  series  of  study  group 
charters  true  copies  of  the  following  doc- 
uments at  its  principal  or  general  office 
in  the  United  States  and  shall  make  them 
available  upon  request  by  an  authorized 
representative  of  the  Board. 

(1)  All  documents  which  evidence  or 
refiect  deposits  made  by  each  student 
participant;  and 

(2)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  or  furnishers  of 
goods  or  services  in  connection  with  the 
study  group  charter  or  series  of  study 
group  charters. 

(Sees.  204  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  766; 
49  U.S.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-e667  Piled   6-11-71:8:45   am] 


SUBCHAPTER  D— SPECIAL  REGULATIONS 

I  Reg.  SPR-47;  Amdt.  3] 

PART  378— INCLUSIVE  TOURS  BY 
SUPPLEMENTAL  AIR  CARRIERS, 
CERTAIN  FOREIGN  AIR  CARRIERS, 
AND  TOUR  OPERATORS 

Definition  of  Foreign  Tour  Operators 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  7th  day  of  May  1971. 

Part  378  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
inclusive  tours  in  interstate,  overseas, 
and  foreign  air  transportation  by  supple- 
mental air  carriers,  certain  foreign  air 
carriers '  and  tour  operators,  and,  in 
foreign  air  transportation,  by  foreign 
tour  operators.  Section  378.2(d-l)  de- 
fines "foreign  tour  operator"  as  "any 
person  who  is  not  a  U.S.  citizen  (other 
than  a  direct  foreign  air  carrier)  en- 
gaging in  the  formation  of  groups  for 
transportation  on  inclusive  tours  and 
over  which  the  Board  by  !  378.3a  has  de- 
clined to  exercise  its  jurisdiction."  The 
declination  of  jurisdiction  in  the  latter 
section  is  "over  foreign  tour  operators 
with  respect  to  inclusive  tours  which 
originate  in  a  foreign  country."  Similar 
provisions  appear  in  Part  378a  (Bulk 
Inclusive  Tours  by  Tour  Operators)  con- 
cerning foreign  tour  operators  engaging 
in  the  formation  of  groups  for  transpor- 
tation on  bulk  inclusive  tours.  ( §  §  378a. 
2<b)  and  378a.8.) 

The  Board  recently,  and  for  the  first 
time.  Issued  a  foreign  air  carrier  permit 
authorizing  the  holder  to  conduct  opera- 
tions within  the  United  States  as  a  for- 
eign tour  operator.'  While,  as  noted,  the 
term  "over  which  the  Board  •  ♦  •  has 
declined  to  exercise  its  jurisdiction"  ap- 
pears as  a  part  of  the  definitions  of  for- 
eign tour  operator  in  Parts  378  and  378a, 
that  term  was  merely  descriptive  of  then 
existing  such  operators  and  does  not 
necessarily  render  inapplicable  to  the 
holder  of  a  section  402  permit  the  sub- 
stantive portion  of  the  definition  defining 
a  foreign  tour  operator  as  "any  person 
who  is  not  a  U.S.  citizen  (other  than  a 
direct  foreign  air  carrier)  engaging  in 
the  formation  of  groups  for  transporta- 
tion in  inclusive  tours.  *  *  *"  Moreover, 
there  was  no  intent  to  exclude  such  for- 
eign tour  operators  from  the  classifica- 


'  I.e.,  those  holding  permits  authorizing 
them  to  perform  inclusive  tour  charters. 

-Kuoni  Travel  Limited  (Switzerland), 
doing  business  as  Kuoni  Travel  Inc.,  Order 
71-2-121.  Since  then,  the  Board  has  also 
i.ssued  a  foreign  air  carrier  permit  to  Thos. 
Cook  &  Son  (Continental  and  Overseas) .  Ltd. 
(Great  Britain),  doing  business  as  Thos. 
Cook  &  Son,  Inc.  (United  States),  Order 
71-4-159,  authorizing  the  holder  to  conduct 
operations  within  the  United  States  as  a 
foreign  tour  operator. 


tion  of  foreign  tour  operators  under 
Parts  378  or  378a  or,  in  the  case  of  Part 
378,  to  prohibit  the  applicable  direct  air 
carriers  from  chartering  to  them.  There- 
fore, to  the  extent  that  any  ambiguity 
may  exist  concerning  this  matter,  the 
definitions  of  "Foreign  tour  operator"  in 
Parts  378  and  378a,  respectively,  are 
bfeing  amended  to  include  persons  hold- 
ing permits  authorizing  them  to  engage 
in  U.S.  originated  tours. 

In  addition,  clarification  of  Parts  378 
and  378a  is  desirable  to  specify  with  par- 
ticularity the  provisions  of  tliese  parts 
that  are  applicable  to  foreign  tour  opera- 
tors holding  authority  to  engage  in  U.S. 
originating  tours,  since  no  such  foreign 
tour  operator  was  in  existence  at  the 
time  these  rules  were  issued.'  The  Board 
considers  it  manifest  that  such  foreign 
tour  operators  should,  with  respect  to 
U.S.  originating  tours,  be  under  the  same 
restrictions  as  "tour  operators";  i.e.,  per- 
sons of  U.S.  citizenship  (other  than  a 
direct  air  carrier)  authorized  by  Parts 
378  or  378a  to  engage  in  the  formation 
of  groups  for  transportation  on  ITCs  or 
BIT'S,  respectively.  Otherwise  these  for- 
eign tour  operators  would  have  an  undue 
competitive  advantage  over  tour  opera- 
tors. This  interpretation  of  the  provisions 
to  be  applicable  to  foreign  tour  operators 
is  consistent  with  the  Board's  require- 
ment that  direct  foreign  air  carriers 
holding  rrc  authority  shall  comply  with 
Part  378  to  the  same  extent  as  U.S.  suj)- 
plementals  in  order  not  to  give  un- 
due competitive  advantage  to  foreign 
carriers.* 

Accordingly.  Part  378  is  being  amended 
to  add  such  foreign  tour  operators  to  the 
provisions  of  55  378.7  <  Record  retention ) , 
378.10  (Procedure),  378.11  (Discrimina- 
tion), 378.12  (Methods  of  competition), 
378.13  (Tour  Prospectus),  378.14  (Char- 
ter contract),  378.16  (Surety  bond), 
378.16a  (Reporting  requirements) ,  378.17 
•  Contract  between  tour  operators  and 
tour  participants),  378.18  (Disburse- 
ments from  depository  account*,  378.19 
and  378.20  <Post  tour  reporting » . 

Since  the  amendments  herein  arc  in- 
terpretive find  clarifying  in  character, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  the  rule  will  be  made 
effective  on  less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Boai  i  hereby  amends  Part  378  of  its 
sped  il  Regulations  (14  CFR  Part  378  • 
effecive  on  May  8,  1971,  as  follows: 

1.  Amend  the  table  of  contents  to  re- 
vise Jie  title  of  §  378.17.  As  amended, 
the  table,  of  contents  will  read  in  perti- 
nent Bart: 


^  Kudni's  permit  became  efTectlve  on 
Feb.  25.  1971. 

'  Cf.  SPR-28,  Jan.  7,  1969. 

"^In  addition,  §  378.19  (Inclusive  tours  op- 
erated by  U.S.  supplemental  carriers  for  for- 
eign toxur  operators)  is  being  revised  to  make 
clear  that  It  I4>plies  only  to  foreign -origi- 
nating tours. 


Mo.  92 
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Sec. 

•  •  •  •  • 
378  17    Contract  between  tour  operators  or 

foreign   tour  operators  and  tour 
participants. 

•  •  •  •  • 

2.  Amend  §  378.2(d-l)  to  read  as 
follows: 

§  378.2     Dennitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires  •  •  • 

•  •  •  •  • 

(d-1)  "Foreign  tour  operator"  means 
any  person  who  is  not  a  U.S.  citizen 
(Other  than  a  direct  foreign  air  carrier) : 

(i)  Who  4s  engaged  in  the  formation 
of  groups  for  transportation  on  inclusive 
tours  which  originate  in  a  foreign  coun- 
try and  over  whom  the  board  by  §  378.3a 
has  declined  to  exercise  its  jurisdiction; 
and/or 

(ii)  Who  is  engaged  in  the  formation 
of  groups  for  transportation  on  inclusive 
tours  which  originate  in  the  United 
States  and  who  holds  a  permit  issued 
pursuant  to  section  402  of  the  Act  au- 
thorizing such  transportation.  "Foreign 
tour  operator"  as  used  in  §§  378.7,  378.10- 
378.14.  378.16,  378.16a,  378.17,  378.18,  and 
378.20  is  confined  to  the  meaning  set 
forth  in  this  subi>aragraph. 

3.  Amend  §  378.7  to  read  as  follows: 

§  378.7      Roron!  rolrntion.' 

(a)  Every  tour  operator  or  foreign 
tour  operator  conducting  a  tour  pursuant 
to  this  part  shall  retain  for  2  years  after 
completion  of  the  tour  or  series  of  tours 
true  copies  of  the  following  documents  at 
its  principal  or  general  office  in  the 
United  States: 

(1)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  reflect  deposits  made 
by  each  tour  participant; 

(2)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  reflect  commissions 
received  by,  paid  to  or  deducted  by  travel 
agents  in  connection  with  the  tour  or 
series  of  tours; 

(3)  All  statements,  invoices,  bill^,  and 
receipts  from  suppliers  or  furnishers  of 
goods  or  services  in  connection  with  the 
tour  ot  series  of  tours. 

(b)  Every  tour  operator  or  foreign 
tour  operator  shall  make  the  documents 
listed  in  this  section  available  in  the 
United  States  upon  request  by  an  au- 
thorized representative  of  the  Board  and 
shall  permit  such  representative  to  make 
such  notes  and  copies  thereof  as  he 
deems  appropriate. 

4.  Amend  S§  378.10  through  378.14  to 
read  as  follows: 


•  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  mors 
than  $10,000  or  Imprisoned  not  more  than  5 
years,  or  both.  Title  18,  VJB.C.  i  1001. 
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§  378.10      Procedure. 

(a)  No  inclusive  tour  or  series  of  tours 
shall  be  operated,  nor  shall  any  tour, 
operator  or  foreign  tour  operator  sell  or 
offer  to  sell,  solicit,  or  advertise  such 
tour  or  tours,  unless  there  is  on  file  with 
the  Board  a  Tour  Prospectus  satisfying 
the  requirements  of  §  378.13.  If  a  series 
of  tours  is  to  be  operated  for  one  tour 
operator  or  foreign  tour  operator  pur- 
suant to  one  charter  contract,  the  Pros- 
pectus may  cover  the  entire  series,  pro- 
vided the  elapsed  time  between  the 
commencement  of  the  first  tour  and  the 
departure  of  the  last  tour  shall  not  ex- 
ceed 1  year.  The  Tour  Prospectus  shall 
be  filed  at  least  60  days  before  com- 
mencement of  the  tour  or  tours.  Late 
filing  of  the  Prospectus  will  not  be  per- 
mitted except  for  good  cause  shown. 
•  •  •  •  • 

§  378.11      Disrriminalion. 

No  tour  operator  or  foreign  tour  opera- 
tor shall  make,  give,  or  cause  any  undue 
or  unreasonable  preference  or  advantage 
to  any  particular  person,  port,  locality, 
or  description  of  traffic  in  air  transpor- 
tation in  any  respect  whatsoever  or  sub- 
ject any  particular  person,  port,  locality, 
or  description  of  traffic  in  air  transpor- 
tation to  any  unjust  discrimination  or 
any  undue  or  unreasonable  prejudice  or 
disadvantage  in  any  respect  whatsoever. 

§  373.12      Methods  •  f  rompclition. 

No  tour  operator  or  foreign  tour  opera- 
tor shall  engage  in  unfair  or  deceptive 
practices  or  unfair  methods  of  competi- 
tion in  air  transportation  or  the  sale 
thereof.  Advertising  by  tour  operators  or 
foreign  tour  operators  of  tour  prices  shall 
be  limited  to  the  total  tour  price  without 
a  breakdown  into  component  parts,  ex- 
cept that  additional  charges  for  optional 
services  or  facilities  may  be  reflected. 

§378.13     Tour  prospectus. 

The  prospectus  shall  include  copies  of 
the  charter  contract,  the  contract  be- 
tween the  tour  operator  or  foreign  tour 
operator  and  tour  participants,  the  tour 
operator's  or  foreign  tour  operator's 
surety  bond  and,  where  applicable,  a 
copy  of  the  depository  agreement  with  a 
bank  as  provided  in  §  378.16(b)  (2).  and 
shall  contain  the  following  information: 

(a)  Name  and  address  of  the  tour 
operator  or  the  foreign  tour  operator; 

(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  Equipment  to  be  used,  including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity; 

(d)  The  tour  itinerary,  including  ho- 
tels (name  and  length  of  stay  at  each) , 
and  sightseeing  or  other  arrangements, 
If  any; 

(e)  The  tour  price  per  passenger; 

(f)  The  number  of  persons  expected 
to  participate  in  the  tour; 

(g)  Charter  price  of  the  aircraft; 

(h)  The  individually  ticketed  air  fare, 
computed  as  provided  in  §  378.2(b)  (4) : 

(i)  Samples  of  solicitation  material 
proposed  by  the  tour  operator  or  foreign 
tour  operator  (all  sales  advertising  and 
solicitation  materials  employed  by  the 


tour  operator  or  foreign  tour  operator 
shall  state  the  name  of  the  supplemental 
air  carrier  to  be  utilized) . 

§378.14      Qiarter  contract. 

The  charter  contract  between  the  torn- 
operator  or  foreign  tour  operator  and  the 
supplemental  carrier  shall  evidence  a 
binding  commitment  on  the  ptart  of  the 
carrier  to  furnish  the  air  transportation 
required  for  the  tour  or  tours  covered 
by  the  contract. 

5.  Amend  §§  378.16,  378.16a,  and  378.17 
and  the  title  of  the  latter  to  read  as 
follows : 

§378.16      Surety  bond. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  tour  operator  or 
foreign  tour  operator  shall  furnish  a 
surety  bond  in  one  of  the  following 
amounts  dependent  upon  the  length  of 
the  tour :  ( 1)  For  a  toiu-  of  2  weeks  or  less, 
a  bond  in  an  amount  of  not  less  than  the 
charter  price  for  the  air  transportation 
to  be  furnished  in  connection  with  such 
tour;  (2)  for  a  tour  of  more  than  2  weeks 
but  less  than  4  weeks,  a  bond  in  an 
amoimt  of  not  less  than  twice  the  charter 
price;  and  (3)  for  a  tour  of  4  weeks  or 
more,  a  bond  in  an  amount  of  not  less 
than  three  times  the  charter  price:  Pro- 
vided, however.  That  the  liability  of  the 
surety  to  any  toiu:  participant  shall  not 
exceed  the  tour  price. 

(b)  The  supplemental  air  carrier  and 
the  prospective  tour  operator  or  foreign 
tour  operator  may  elect,  in  lieu  of  fur- 
nishing a  surety  bond  as  provided  under 
paragraph  (a)  of  this  section,  to  comply 
with  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  sis  follows: 

(1)  The  tour  operator  or  foreign  tour 
operator  shall  furnish  a  surety  bond  in  a 
minimum  amount  of  $10,000  per  flight 
up  to  a  maximum  amount  of  $200,000  for 
a  series  of  20  or  more  flights,  for  the  pro- 
tection of  the  tour  participants,  the  bond 
to  continue  in  effect  until  completion  of 
the  tour  or  series  of  tours:  Provided, 
however,  That  the  liability  of  the  surety 
to  any  tour  participant  shall  not  exceed 
the  tour  price. 

(2)  The  supplemental  air  carrier  and 
tour  operator  or  foreign  tour  operator 
shall  enter  into  an  agreement  with  a 
designated  bank,  the  terms  of  which  shall 
provide  that  all  deposits  by  tour  partici- 
pants paid  to  tour  operators  or  foreign 
tour  operators  and  their  retail  travel 
agents  shall  be  deposited  with  and  main- 
tained by  the  bank  subject  to  the  follow- 
ing conditions : 

(i)  On  sales  made  to  tour  participants 
by  tour  operators  or  foreign  tour  opera- 
tors the  participant  shall  pay  by  check 
or  money  order  payable  to  the  bank;  on 
sales  made  to  tour  participants  by  retail 
travel  agents,  the  retail  travel  agent  may 
deduct  his  commission  and  remit  the 
balance  to  the  designated  bank  by  check 
or  money  order:  Provided.  That,  the 
travel  agent  agrees  in  writing  with  the 
tour  operator  or  foreign  tour  operator 
that  if  the  tour  is  canceled,  the  travel 
agent  shall  remit  to  the  bank  the  full 
amoimt  of  commission  previously  de- 
ducted or  received  within  10  days  after 
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receipt  of  notification  of  cancellation  of 
the  tour; 

(ii)  The  bank  shall  pay  the  supple- 
mental air  carrier  the  charter  price  for 
the  transportation  not  earlier  than  60 
days  (including  day  of  departure)  prior 
to  the  scheduled  day  of  departure  of  the 
originating  or  returning  fiight,  upon  cer- 
tification of  the  departure  date  by  the 
supplemental  air  carrier:  Provided,  That, 
in  the  case  of  a  round-trip  charter  con- 
tract to  be  performed  by  one  carrier,  the 
total  round-trip  charter  price  shall  be 
paid  to  the  carrier  not  earlier  than  60 
days  prior  to  the  scheduled  day  of  de- 
parture of  the  originating  flight; 

(iii)  The  bank  shall  reimburse  the  torn- 
operator  or  foreign  tour  operator  for  re- 
funds made  by  the  latter  to  the  tour 
participant  upon  written  notification 
from  the  tour  operator  or  foreign  tour 
operator; 

(iv)  If  the  tour  operator,  foreign  tour 
operator  or  the  supplemental  air  carrier 
notifies  the  bank  that  a  tour  has  been 
canceled,  the  bank  shall  make  applicable 
refunds  directly  to  the  tour  participants; 
(v)  After  the  charter  price  has  been 
paid  in  full  to  the  supplemental  air  car- 
rier, the  bank  shall  pay  funds  from  the 
account  directly  to  the  hotels,  sightseeing 
enterprises,  or  other  persons  or  com- 
panies furnishing  surface  accommoda- 
tions or  services  in  connection  with  the 
tour  or  series  of  tours  upon  presentation 
to  the  bank  of  vendors'  bills  and  upon 
certification  by  the  tour  operator  or  for- 
eign tour  operator  of  the  amounts  pay- 
able for  such  surface  accommodations  or 
services  and  the  persons  or  companies  to 
whom  payment  is  to  be  made :  Provided, 
however.  That  the  total  amounts  paid  by 
the  bank  pursuant  to  subdivisions  (ii) 
and  (V)  of  this  subparagraph  shall  not 
exceed  80  percent  of  the  total  deposits 
received  by  the  bank  less  any  refunds 
made  to  tour  participants  pursuant  to 
subdivisions  (iii)  and  (iv)  of  this 
subparagraph ; 

(vi)  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insur- 
ance Corporation  or  the  Federal  Savings 
and  Loan  Insurance  Corporation; 

(vii)  The  bank  shall  maintain  a  sep- 
arate accounting  for  each  tour; 

(viii)  Notwithstanding  any  provisions 
above,  the  amount  of  total  deposits  re- 
quired to  be  maintained  in  the  depository 
account  of  the  bank  may  be  reduced  by 
one  or  both  of  the  following :  the  amount 
of  any  surety  bond  in  the  form  prescribed 
herein  in  excess  of  the  minimum  bond 
required  by  paragraph  (b)(1)  of  this  sec- 
tion; an  escrow  with  the  designated 
bank  of  Federal,  State,  or  municipal 
bonds  or  other  negotiable  securities 
which  are  publicly  traded  on  a  securities 
exchange:  Provided.  That  such  other 
securities  shall  be  substituted  for  cash  in 
an  amount  no  greater  than  80  percent 
of  their  market  value  at  time  of  deposit 
in  escrow  with  the  bank:  And  provided, 
further.  That  should  the  valuation  of 
such  other  securities  decrease  in  an 
amount  in  excess  of  20  percent  of  the  val- 
uation at  time  of  original  deposit,  addi- 


tional securities  shall  be  placed  in  escrow 
so  as  to  compensate  for  such  decrease  in 
value  below  20  percent; 

( ix )  Except  as  provided  in  subdivisions 
(ii),  (iii),  (iv),  (v),and  (viii)  of  this  sub- 
paragraph, the  bank  shall  not  pay  out 
any  funds  from  the  account  prior  to  2 
banking  days  after  completion  of  each 
tour,  when  the  balance  in  the  account 
shall  be  paid  to  the  tour  operator  or  for- 
eign tour  operator,  upon  certification  of 
the  completion  date  by  the  supplemental 
air  carrier. 

(c)  The  bond  required  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
tour  operator  or  foreign  tour  operator 
and  the  supplying  of  the  transportation 
and  all  other  accommodations,  services, 
and  facilities  in  accordance  with  the  con- 
tract between  the  tour  operator  or  for- 
eign tour  operator  and  the  tour  partici- 
pants, and  shall  be  in  the  form  set  forth 
following  §  378.31.'  Such  bond  shall  be 
issued  by  a  reputable  and  financially 
responsible  bonding  or  surety  company 
which  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  the 
tour  originates.  For  purposes  of  this  sec- 
tion, the  term  "State"  includes  any  ter- 
ritory or  possession  of  the  United  States, 
or  the  District  of  Columbia.  The  Board 
will  consider  that  a  bonding  or  surety 
company  is  prima  facie  qualified  under 
this  section  if  such  company's  surety 
bonds  are  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6,  and  if  such  company  is  listed  in 
Best's  Insurance  Reports  (Fire  and  Cas- 
ualty) with  a  general  policyholders'  rat- 
ing of  "A"  or  better.  If  the  bond  does  not 
comply  with  the  requirements  of  this  sec- 
tion, or  for  any  reason  fails  to  provide 
satisfactory  or  adequate  protection  for 
the  public,  the  Board  will  notify  the 
supplemental  air  carrier  and  the  tour 
operator  or  foreign  tour  operator,  by 
registered  or  certified  mail,  stating  the 
deficiencies  of  the  bond.  Unless  such 
deficiencies  are  corrected  within  the  time 
set  forth  in  such  notification,  the  subject 
tour  or  tours  shall  in  no  event  be 
operated. 

( d )  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  partici- 
pant files  a  claim  with  the  tour  operator 
or  foreign  tour  operator  within  sixty  (60) 
days  after  completion  of  the  tour,  the 
surety  shall  be  released  from  all  liability 
under  the  bond  to  such  tour  participant. 
The  contract  between  the  tour  operator 
or  foreign  tour  operator  and  the  tour 
participant  shall  contain  notice  of  this 
provision. 

§  378.16a      Reporlin;:  requiremriilK. 

If  a  tour  operator  or  foreign  tour  op- 
erator relies  upon  the  bond-depository 
option  of  §  378.16(b)  for  compliance  with 
the  requirements  of  that  section,  the  fol- 
lowing monthly  reports  shall  be  filed  with 
the  Boards  Bureau  of  Operating  Rights 
not  later  than  the  10th  day  of  the  month 
succeeding  the  reporting  period:  (1)  By 
the  depository  bank  showing  the  total 


amount  of  deposits  received  and  dis- 
bursed during  the  month;  and  (2)  by  the 
tour  operator  or  foreign  operator  show- 
ing, for  the  reporting  period,  the  total 
amount  of  customer  deposits  received  by 
him  or  his  agents,  the  amount  of  commis- 
sions deducted  therefrom  by  said  agents, 
the  amount  of  commissions  repaid  by  said 
agents  to  the  depository  account,  as  well 
as  the  amount  of  refunds  made  by  the 
tour  operator  or  foreign  tour  operator  or 
the  bank  to  tour  participants:  Provided. 
That,  the  depository  bank  may,  in  lieu 
of  subparagraph  (D  of  this  paragraph, 
elect  to  file  a  duplicate  monthly  state- 
ment of  the  same  type  it  provides  to  de- 
positors and,  when  so  elected,  the  re- 
porting period  for  the  tour  operator  or 
foreign  tour  operator  in  (2)  above  shall 
correspond  to  the  reporting  period  of  the 
bank.  The  term  "bank"  shall  have  the 
meaning  set  forth  in  §  378.16.  The  re- 
ports shall  be  certified  by  the  officer  in 
charge  of  the  bank's  or  the  tour  opera- 
tor's or  foreign  tour  operator's  accounts, 
as  the  case  may  be,  and  the  certification 
shall  be  in  the  following  form : 

CEHTiriCATTON  • 

I.  the  undersigned . 

(Title  of  officer  in 
charge  of  accounts) 
of  the 

(Full  name  of  reporting  company ) 
do  certify  that  this  report  and  all  supporting 
documents  which  are  submitted  herewith, 
filed  for  the  above  Indicated  period,  have 
been  prepared  by  me  or  under  my  direction: 
that  1  have  carefully  examined  them  and 
declare  that,  to  the  best  of  my  knowledge  and 
belief,  the  information  contained  therein  is 
complete  and  accurate. 

(Signature) 

( Bank  or  tour  operator's 
or  foreign  to\ir  opera- 
tor's post  office  address) 
Date  -.- ,  19... 

§  378.17  CnnlracI  briuccn  tour  oprra- 
lorM  or  forriKn  lour  upcrulorK  uiid 
lour  parlicipanlN. 

Where  each  participant  in  a  tour  re- 
ceives the  same  accommodations,  land 
toms,  etc.,  the  contract  between  the 
tour  operator  or  foreign  tour  operator 
and  the  tour  participants  shall  be  the 
same.  Contracts  between  tour  operators 
or  foreign  tour  operators  and  tour  par- 
ticipants shall  include  provisions  con- 
cerning the  following  matters : 

<a)  Method  of  payment,  e.g.,  install- 
ment payments; 

(b)  Refunds  in  the  event  of  the  tour's 
cancellation  or  the  passenger's  change 
of  plans; 

'o  Carriers'  liability  limitation.s  for 
passengers'  baggage; 

(d)  Aircraft  equipment  substitutions; 

(e)  Seating  accommodations;  and 

(f)  Nonperformance  of  tour  because 


'   Filed    as    part    of    reissued    document 
(SPR-40). 


•  Title  18  U.S.C.  section  1001,  Crimes  and 
Criminal  Procedure,  makes  it  a  criminal 
offense,  subject  to  a  maximum  fine  of  $10,000 
or  Imprisonment  for  not  more  than  5  years 
or  both,  to  knowingly  and  willfully  make 
or  cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  in  any  matter 
within  jurisdiction  of  any  agency  of  the 
United  States. 
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of  insufficient  number  of  participants, 
(g)  Unless  the  tour  participant  files 
a  claim  with  the  tour  operator  or  for- 
eign tour  operator  within  sixty  (60)  days 
after  completion  of  the  tour,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  tour  participant  (see 
§378.16id)). 

5.  Amend  S  378.18  to  read  as  follows: 

§  378.18  DiNbursomrnts  from  drposi- 
lory  aiTOunl. 

No  tour  operator  or  foreign  tour  opera- 
tor shall  cause  Its  agents  or  the  deposi- 
tory bank  to  make  disbursements  or 
payments  from  tour-participant  deposits 
except  in  accordance  with  the  provisions 
of  this  part. 

6.  Amend  §S  378.19  and  378.20  to  read 
as  follows : 

§  378.19  Inrlu.sive  lours  operulcil  by 
U.S.  supplenionlul  carri<-i>  fur  for- 
eign lour  O'^eruturN. 

ia>  At  last  90  days  in  advance  of  the 
date  of  departure  of  the  proposed  tour 
or  series  of  tours  to  be  operated  by  a 
U.S.  supplemental  air  carrier  for  a  for- 
eign tour  operator  as  defined  in  §  378.2 
(d-l»  li),  the  supplemental  carrier  shall 
file  with  the  Civil  Aeronautics  Board 
(Director,  Bureau  of  Operating  Rights) 
a  Tour  Prospectus  which  shall  contain 
the  following  information: 

(1>  Name  and  address  of  the  foreign 
tour  operator; 

<2»  The  proposed  date  and  time  of 
each  flight; 

•  3)  Equipment  to  be  used,  including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity: 

<4)  The  toiu"  itinerary,  including  ho- 
tels (name  and  length  of  stay  at  each>, 
and  sightseeing  or  other  arrangements, 
if  any; 

( 5 »  Tlie  tour  price  per  passenger ; 

<6t  The  number  of  persons  expected 
to  participate  in  the  tour; 

(7)  Charter  price  of  the  aircraft; 

(8)  The  individually  ticketed  air  fare, 
computed  as  provided  in  §  378.2(b)  (4). 

(b)  A  UjS.  supplemental  air  carrier 
operating  an  inclusive  tour  for  a  foreign 
tour  operator  shall  require  full  payment 
of  the  total  charter  price  prior  to  com- 
mencement of  the  air  transportation. 

§  378.20     PoMloiir  rrporlinp. 

•  a  I  Within  30  days  after  completion  of 
a  tour  or  series  of  tours,  the  supplemental 
air  carrier  and  tour  operator  or  foreign 
tour  operator  shall  Jointly  file  with  the 
Board  (Supplementary  Services  Division, 
Bureau  of  Operating  Rights)  a  posttour 
report:  Provided.  That  in  the  case  of  a 
series  of  tours  which  exceeds  6  months 
between  commencement  of  the  first  tour 
and  departure  of  the  last  tour,  the  sup- 
plemental air  carrier  and  tour  operator 
or  foreign  tour  operator  shall  file  a  joint 
interim  report  within  30  days  after  the 
expiration  of  6  months  from  commence- 
ment of  the  first  tour,  covering  tours 
completed  during  such  6  months.  The 
posttour  and  interim  report  shall  indi- 
cate whether  or  not  the  tours  authorized 
hereunder  were,  in  fact,  performed.  To 
the  extent  that  the  operations  differed 
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from  those  described  in  the  prospectus 
filed  under  §  378.10,  such  differences  shall 
be  fully  detailed  including  the  reasons 
therefor.  However,  the  making  of  such 
an  explanation  shall  not  of  itself  oper- 
ate as  authority  for  or  excuse  any  such 
deviation. 

(b)  The  supplemental  air  carrier  shall 
promptly  notify  the  Board  regarding  any 
tours  covered  by  a  prospectus  filed  imder 
§  378.10  that  are  later  canceled. 

(Sees.  204(a),  401,  and  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  754  (as  amended).  757;  49  U.S.C.  1324, 
1371,  1372) 

By  the  Civil  Aeronautics  Board. 

[seal]         I  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-6615  Filed  5-ll-71;8:49  am] 


(Reg.  SPR-48:  Amdt.  5| 

PART  378a— BULK  INCLUSIVE  TOURS 
BY  TOUR  OPERATORS 

Definition  of  Foreign  Tour  Operators 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  7th  day  of  May  1971. 

For  the  reasons  set  forth  in  SPR^47, 
issued  contemporaneously,  the  definition 
of  "foreign  tour  operator"  in  §  378a.2  is 
being  amended  to  include  persons  hold- 
ing permits  authorizing  them  to  engage 
in  U.S.  originated  tours.  In  addition  Part 
378a  is  being  amended  to  add  such  for- 
eign toiu-  operators  to  the  provisions  of 
§§378a.l0  (Procedure),  378a.ll  (Dis- 
crimination), 378a. 12  (Methods  of  com- 
petition), 378a.l3  (Surety  bond),  378a. 14 
(Contract  between  tour  operators  and 
tour  participants) ,  and  378a.20  (Waiver) . 

Since  the  amendments  herein  are  in- 
terpretive and  clarifying  in  character, 
notice  and  public  procedure  thereon  are 
imnecessary,  and  the  rule  will  be  made 
effective  on  less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  378a  of  its  Special 
Regulations  (14  CPR  Part  378a) ,  effective 
on  May  8, 1971,  as  follows: 

1.  Amend  the  table  of  contents  to  re- 
vise the  title  of  §  378a.l4.  As  amended 
the  table  of  contents  will  read  in  perti- 
nent part: 

Sec. 

•  •  •  «  • 
378a. 14    Contract  between  tour  operators  or 

foreign  tour   operators  and  tour 
participants. 

•  *  •  *  • 

2.  Amend  378a.2  to  read  as  follows: 

§  378a.2     Derinilion.<. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires: 

•  •  •  •  * 

( b »  "Foreign  tour  operator"  means  any 
person  who  is  not  a  U.S.  citizen  (other 
tlian  a  direct  foreign  air  carrier) : 

(1)  Who  is  engaged  in  the  formaticm 
of  groups  for  transportation  on  bulk  in- 
clusive tours  which  originate  in  a  for- 
eign coimtry  and  over  whom  the  Board 


by  §  378a.8  has  declined  to  exercise  its 
jurisdiction;  and/or 

(2)  Who  is  engaged  in  the  formation 
of  groups  for  transportation  on  bulk  in- 
clusive tours  which  oricrlnate  In  the 
United  States  and  who  holds  a  permit 
issued  pursuant  to  section  402  of  the  Act 
authorizing  such  transportation.  "For- 
eign tour  operator"  as  used  in 
§§378a.l0-378a.l4  and  378a.20,  is  con- 
fined to  the  meaning  set  forth  in  this 
subparagraph. 

3.  Amend  §§  378a.l0  through  378a. 14 
and  378a.20,  including  the  title  of 
§  378a.l4,  to  read  as  follows: 

§  378a.  10      Procedure. 

No  bulk  inclusive  tour  or  series  of  tours 
shall  be  operated,  nor  shall  any  tour  op- 
erator or  foreign  tour  operator  sell  or 
offer  to  sell,  solicit,  or  advertise  such 
tour  or  tours,  unless  there  is  on  file  with 
the  Board  the  form  of  contract  between 
the  tour  operator  or  foreign  tour  opera- 
tor and  tour  participants,  the  tour  op- 
erator's or  foreign  tour  operator's  surety 
bond  and.  where  applicable,  a  copy  of  the 
depository  agreement  with  a  bank  as  pro- 
vided in  i  378a.l3(b)  (2).  These  docu- 
ments shall  be  filed  at  least  60  days 
before  commencement  of  the  tour  or 
tours  and  late  filing  will  not  be  permit- 
ted except  for  good  cause  shown. 

§  378a. 11      DiKcriniinalion. 

No  tour  operator  or  foreign  tour  op- 
erator shall  make,  give,  or  cause  any 
undue  or  unreasonable  preference  or  ad- 
vantage to  any  particular  person,  port, 
locality,  or  description  of  traffic  in  air 
transportation  in  any  respect  whatsoever 
or  subject  any  particular  person,  port,  lo- 
cality, or  description  of  traffic  in  air 
transportation  to  any  unjust  discrimina- 
tion or  any  undue  or  unreasonable  preju- 
dice or  disadvantage  in  any  respect 
whatsoever. 

§  378a.  12      Methods  of  competition. 

No  tour  operator  or  foreign  tour  op- 
erator shall  engage  in  unfair  or  deceptive 
practices  or  unfair  methods  of  competi- 
tion in  air  transportation  or  the  sale 
thereof.  Advertising  by  tour  operators  or 
foreign  tour  operators  of  tour  prices  in- 
volving bulk  fares  shall  be  limited  to 
the  total  tour  price  without  a  breakdown 
into  component  parts,  except  that  addi- 
tional charges  for  optional  services  or 
facilities  may  be  reflected. 

§  378a.l3      Suretvbond. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  tour  operator  or 
foreign  tour  operator  shall  furnish  a 
surety  bond  in  an  amount  of  not  less 
than  twice  the  amount  of  the  contract 
bulk  price  for  the  air  transportation  to 
be  furnished  in  connection  with  such 
tour:  Provided,  however.  That  the  lia- 
bility of  the  surety  to  any  tour  partici- 
pant shall  not  exceed  the  tour  price. 

(b)  The  prospective  tour  operator  or 
foreign  tour  operator  may  elect,  in  lieu 
of  furnishing  a  surety  bond  as  provided 
imder  paragraph  (a)  of  this  section,  to 
comply  with  the  requirements  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph as  follows: 
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(1)  The  tour  operator  or  foreign  tour 
operator  shall  furnish  a  surety  bond  in 
a  minimum  amount  of  $10,000  per  flight 
up  to  a  maximum  amount  of  $100,000 
for  a  series  of  10  or  more  flights,  for  the 
protection  of  the  tour  participants,  the 
bond  to  continue  in  effect  until  comple- 
tion of  the  tour  or  series  of  tours:  Pro- 
vided, however.  That  the  liability  of  the 
surety  to  any  tour  participant  shall  not 
exceed  the  tour  price. 

<  2 )  The  direct  air  carrier  and  tour  op- 
erator or  foreign  tour  operator  shall 
enter  into  an  ageement  with  a  designated 
bank,  the  terms  of  which  shall  include 
the  following: 

<i)  Each  tour  participant  shall  pay  for 
his  deposit  and  subsequent  payments 
comprising  the  tour  price  only  by  check 
or  money  order  payable  to  such  bank 
which  shall  maintain  a  separate  account 
for  each  tour:  Provided,  however.  That 
if  the  tour  participant  makes  a  cash 
deposit,  the  tour  operator,  foreign  tour 
operator,  or  travel  agent  who  receives 
such  cash  deposit  shall  forthwith  remit 
to  the  designated  bank  a  check  for  the 
full  amount  of  the  deposit  without  deduc- 
tion of  commission; 

(ii)  The  bank  shall  not  pay  the  direct 
air  carrier  the  price  for  the  transporta- 
tion earlier  than  30  days  'including  day 
of  departure)  prior  to  the  scheduled  day 
of  departure  of  the  originating  or  return- 
ing flight,  upon  certification  of  the  de- 
parture date  by  the  direct  air  carrier; 

(iii)  The  bank  shall  reimburse  the 
tour  operator  or  foreign  tour  operator 
for  refunds  made  by  the  latter  to  the 
tour  participant  upon  written  notifica- 
tion from  the  tour  operator  or  foreign 
tour  operator; 

(iv)  If  the  tour  operator,  foreign  tour 
operator  or  the  direct  air  carrier  notifies 
the  bank  that  a  tour  has  been  canceled, 
the  bank  shall  make  the  applicable  re- 
funds directly  to  the  tour  participants; 
and 

<v)  Except  as  provided  in  subdivision 
(iii)  of  the  subparagraph,  the  bank  shall 
not  pay  any  funds  from  the  account  to 
the  tour  operator  or  foreign  tour  opera- 
tor prior  to  2  banking  days  after  com- 
pletion of  each  tour,  when  the  balance 
In  the  account  shall  be  paid  to  the  tour 
operator  or  foreign  tour  operator  upon 
certification  of  the  completion  date  by 
the  direct  air  carrier.  As  used  in  this 
subparagraph,  the  term  "bank"  includes 
a  bank,  savings  and  loan  association,  or 
other  financial  institution  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion or  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

(c)  The  bond  required  under  para- 
graphs (a)  and  (b)(1)  of  this  section 
shall  insure  the  financial  responsibility 
of  the  tour  operator  or  foreign  tour  op- 
erator and  the  supplying  of  the  transpor- 
tation and  all  other  accommodations, 
services,  and  facilities  in  accordance  with 
the  contract  between  the  tour  operator 
or  foreign  tour  operator  and  the  toiu" 
participants,  and  shall  be  in  the  form 
set  forth  in  the  appendix  to  this  Part 
378a.'  Such  bond  shall  be  issued  by  a 


■  Appendix     filed     as     part     of     original 
issuance  (SPR-32). 


reputable  and  financially  responsible 
bonding  or  surety  company  which  is 
legally  authorized  to  issue  bonds  of  that 
type  in  the  State  in  which  the  tour 
originates.  For  purposes  of  this  section, 
the  term  "State"  includes  any  territory 
or  possession  of  the  United  States,  or  the 
District  of  Columbia.  The  Board  will  con- 
sider that  a  bonding  or  surety  company 
is  prima  facie  qualified  under  this  sec- 
tion if  such  company's  surety  bonds  are 
accepted  by  the  Interstate  Commerce 
Commission  under  49  CFR  1084.6,  and 
if  such  company  is  listed  in  Best's  Insur- 
ance Reports  (Fire  and  Casualty)  with 
a  general  policyholders'  rating  of  "A"  or 
better.  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  lor 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  tour  operator  or  foreign  tour 
operator,  by  registered  or  certified  mail, 
stating  the  deficiencies  of  the  bond.  Un- 
less such  deficiencies  are  corrected  within 
the  time  set  forth  in  such  notification, 
the  subject  tour  or  tours  shall  in  no 
event  be  operated. 

( d )  The  bond  required  by  this  section 
shall  provide  that  imless  the  tour  par- 
ticipant files  a  claim  with  the  tour  op- 
erator or  foreign  tour  operator  within 
sixty  (60)  days  after  completion  of  the 
tour,  the  surety  shall  be  released  from 
all  liability  imder  the  b<Hid  to  such  tour 
participant.  The  contract  between  the 
tour  operator  or  foreign  tour  operator 
and  the  tour  participant  shall  contain 
notice  of  this  provision. 

§.'i78a.Il  (!ontrart  between  tour  ope  ■- 
alorK  or  foreifin  tour  onerators  and 
lour  participants. 

Where  each  participant  in  a  tour  re- 
ceives tlie  same  accommodation,  land 
tours,  etc..  the  contract  between  the  tour 
operator  or  foreign  tour  operator  and 
the  tour  participants  shall  be  the  same. 
Contracts  between  tour  operators  or 
foreign  tour  operators  and  tour  partici- 
pants shall  include  provisions  concern- 
ing the  following  matters : 

(a)  Method  of  payment,  e.g.,  install- 
ment payments; 

<b)  Refunds  in  the  event  of  the  tour's 
cancellation  or  the  passenger's  change 
in  plans; 

(c)  Carriers'  liability  limitations  for 
passengers'  baggage. 

(d)  Nonperformance  of  tour  because 
of  insufficient  number  of  participants; 
and 

(e)  Unless  the  tour  participant  files  a 
claim  with  the  tour  operator  or  foreign 
tour  operator  within  sixty  (60)  days 
after  completion  of  the  tour,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  tour  participant  (see 
§378a.l3(d)). 

S  378a.20     W  iver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  its  own  initiative,  or  upon 
the  submission  by  a  tour  operator  or 


foreign  tour  operator  of  a  written  request 
therefor:  Provided,  Tliat  such  a  waiver 
is  in  the  public  interest  and  it  appears  to 
the  Board  that  special  or  unusual  cir- 
cumstances warrant  a  departure  from  the 
provisions  set  forth  herein. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743:  49  US  C. 
1324) 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink. 

Secretary. 

|FR  Doc.71  6616  Piled  5-11  71:8:49  am| 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

I  Release  No.  IC-6440  ] 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF   1940 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT  COMPANY  ACT  OF  1940 
AND  RULE  AND  REGULATIONS 
THEREUNDER 

Repeal  of  Certain  Exemptions;  Pyra- 
miding of  Investment  Companies; 
Regulation  of  Fund  Holding  Com- 
panies 

Changes  in  the  Investment  Company 
Act  of  1940  made  by  the  Investment 
Company  Amendments  Act  of  1970 
(Public  Law  91-547 1  relating  to  the  re- 
peal and  modification  of  exemptions  for 
certain  companies;  the  pyramiding  of 
investment  companies  and  the  regula- 
tion of  fimd  holding  companies;  and  re- 
cission  of  Rule  llb-1  under  the  Invest- 
ment Company  Act. 

This  is  the  fourth  in  a  series  of  releases 
on  problems  arising  under  the  Invest- 
ment Company  Amendments  Act  of  1970 
(1970  Act)  (Public  Law  91-547  (84  Stat. 
1413) ),  enacted  December  14,  1970.'  Tlie 
purpose  of  the  release  is  to  call  to  the 
attention  of  registered  investment  com- 
panies and  other  interested  persons  some 
important  amendments  relating  to  the 
repeal  and  modification  of  certain  ex- 
emptions in  the  Investment  Company 
Act  of  1940  ( 15  U.S.C.  80a-l  et  seq.)  and 
to  the  pyramiding  of  investment  com- 
panies and  the  regulation  of  fund  holding 
companies  under  the  Investment  Com- 
pany Act.  The  release  also  confirms  that 
Rule  llb-1  (17  CFR  270.11b-l)  under 
the  Investment  Company  Act  is  super- 
seded and  thus  is  hereby  rescinded  by  the 
Commission. 


■  See  Investment  Company  Act  Releases 
Nos.  6336  (3«  P.B.  2867) ,  6392  (36  FR.  2867) . 
and  6430  (36  P.R.  7896). 
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Repeal  of  exemptions  for  certain  com- 
panies. The  1970  Act  (84  Stat.  1414) 
deletes  the  exception  formerly  provided 
by  section  3(c)(8)  of  the  Investment 
Company  Act  (15  U.S.C.  80a-3 (c)(8)) 
for  a  company  90  percent  or  more  of  the 
value  of  whose  investment  securities 
were  represented  by  securities  of  a  single 
issuer  which  is  a  bank,  insurance  com- 
pany or  other  person  enumerated  in 
paragraphs  (4).  (5),  or  (6)  of  section 
3(C),  as  amended  (formerly  paragraphs 
(5).  (6),  (7)),  (84 Stat.  1414-1415.) 

The  1970  Act  (84  Stat.  1415)  also  modi- 
fies the  exclusion  provided  by  section  3 
(c)(5)  of  the  Investment  Company  Act 
(formerly  section  3(c)(6))  (15  U.S.C. 
80a-3(c)  (6) )  to  make  such  exclusion  un- 
available to  real  estate,  factoring  and 
other  specified  financing  companies 
otherwise  falling  within  the  definition  of 
investment  company  in  section  3(a)  of 
the  Act  ( 15  U.S.C.  80a-3  (a ) ) ,  if  they  issue 
redeemable  securities." 

Companies  which  had  relied  upon  the 
exception  provided  by  section  3(c)(8) 
and  companies  issuing  redeemable  securi- 
ties which  had  relied  upon  section  3(c) 
»6»  before  the  enactment  of  the  1970  Act 
must  therefore  promptly  register  under 
the  Investment  Company  Act.  Also,  regis- 
tered Investment  companies  should  as- 
certain whether  they  have  any  securities 
of  investment  companies,  now  required  to 
register,  by  the  above  amendments,  in 
their  portfolios  in  order  to  avoid  the  per- 
centage limitations  on  the  acquisition  of 
investment  company  securities  provided 
in  section  12(d)(1).  as  amended  by  the 
1970  Act  (84  Stat.  1417),  discussed  below. 
Limitations  on  the  creation  and  opera- 
tion of  fund  holding  companies.  The  1970 
Act  amends  section  12(d)(1)  of  the  In- 
vestment Company  Act  to  impose  greater 
hmitations  on  the  pyramiding  of  invest- 
ment companies  and  on  the  creation  and 
operation  of  fund  holding  companies. 

New  Subparagraph  (A)  (84  Stat.  1417  > 
of  section  12(d)  (1)  makes  It  imlawful  for 
any  registered  investment  company  *  and 
the  companies  it  controls '  to  purchase  or 
otherwise  acquire  any  security  issued  by 
any  other  investment  company  *  if,  as  a 

-  "Redeemable  security"  Is  defined  by  sec- 
tion 2(a)  (32)  of  the  Investment  Company 
Act  (84  Stat.  1413) ,  formerly  section  2(a)  (31 ) 
(15  U.S.C.  80a-2(a)(31)). 
•  "  A  fund  holding  company  Is  an  Invest- 
ment company  which  Invests  In  securities 
Issued  by  other  Investment  companies. 

*  "Registered  Investment  company"  for 
these  purposes  includes  a  company  coming 
within  the  definition  of  "Investment  com- 
pany" In  section  3(a)  of  the  (Investment 
Company)  Act.  which  Is  not  excluded  by  sec- 
tion 3(b)  or  section  3(c)  of  the  Act.  and 
which  is  actually  registered  or  required  to 
register  under  the  Act.  (See  S.E.C.  v.  Fifth 
Avenue  Coach  Lines.  Inc.  et  al..  289  P.  Supp. 
3  (S.D.N. Y.  1968),  aff'd  C.A.  2.  Nos.  137-140 
80a-2(a)(9)).  ^ ,^^ 

""Control"  Is  defined  In  section  2(a)(9) 
of  the  Investment  Company  Act  (15  U.S.C. 
80a-2(a)(9)). 

•"Any  other  investment  company  lor 
these  purposes  refers  to  both  registered  and 
unregistered  Investment  companies  (see  foot- 
note 4,  supra)  Including  foreign-based  or 
offshore  investment  companies  which  are  not 
subject  to  the  registration  requirements  of 
the  Investment  Company  Act. 


RULES  AND  REGULATIONS 

result  of  such  transaction,  the  limitations 
in  that  subparagrafrfi  would  be  exceeded. 
In  addition,  subparagraph  (A)  makes  it 
unlawful  for  any  Investment  company ' 
and  the  companies  it  controls  to  pur- 
chase or  otherwise  acquire  any  security 
issued  by  any  registered  Investment  com- 
pany if,  as  a  result  of  such  transaction, 
the  limitations  contained  in  that  para- 
graph would  be  exceeded." 

Open-end  Investment  companies  and 
persons  selling  the  shares  of  such  com- 
panies should  give  special  attention  to 
new  subparagraph  (B)  of  section 
12(d>  (1) .  In  addition  to  the  prohibitions 
Imposed  by  subparagraph  (A)  on  regis- 
tered investment  companies  and  the  com- 
panies they  control  on  purchases  of  se- 
curities issued  by  other  investment  com- 
panies, subparagraph  (B)  (Public  Law 
91-547;  84  Stat.  1417)  makes  it  unlawful 
for  any  registered  investment  company, 
its  principal  underwriter,  or  any  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  knowingly  to  sell  or  otherwise  to 
dispose  of  a  security  issued  by  such  reg- 
istered company  to  any  other  invest- 
ment company  if,  as  a  result  of  such 
transactions,  the  limitations  contained  in 
that  subparagraph  would  be  exceeded.'  In 
order  to  comply  with  this  provision  it 


-  See  footnote  6,  supra. 

"The  limitations  would  be  exceeded  and 
subparagraph  (A)  would  be  violated  if,  im- 
mediately after  such  purchase  or  acquisi- 
tion, the  acquiring  Investment  company  and 
the  companies  it  controls  will  own  In  the 
aggregate  (1)  more  than  3  percent  of  the 
total  outstanding  stock  of  the  acquired  In- 
vestment company;  or  (2)  securities  Issued 
by  the  acquired  investment  company  having 
an  aggregate  value  In  excess  of  5  percent 
of  the  value  of  the  total  assets  of  the  acquir- 
ing Investment  company;  or  (3)  securities 
Issued  by  the  acquired  Investment  company 
and  all  other  investment  companies  (other 
than  treasury  stock  of  the  acquiring  Invest- 
ment company)  having  an  aggregate  value 
In  excess  of  10  percent  of  the  value  of  the 
total  assets  of  the  acquiring  investment  com- 
pany. Limitations  (1)  and  (2)  are  not  by 
their  terms  applicable  to  purchases  or  ac- 
quisitions by  an  investment  company,  which 
Is  not  registered  or  required  to  be  regUtered 
under  the  Investment  Company  Act,  of  a 
security  Issued  by  another  such  Investment 
company,  but  only  to  a  purchase  or  acqui- 
sition of  a  security  Issued  by  a  registered 
Investment  company.  However,  limitation  (3) 
would  be  exceeded  by  an  Investment  com- 
pany which  is  not  registered  or  required  to 
be  registered  under  the  Investment  Com- 
pany Act  If.  as  a  result  of  a  transaction  In 
which  It  or  a  company  it  controls  purchases 
a  security  Issued  by  a  registered  investment 
company.  It  and  the  companies  it  controls 
own  securities  issued  by  any  Investment  com- 
panies which  have  an  aggregate  value  in  ex- 
cess of  10  percent  of  the  value  of  its  total 
assets.  In  other  words,  securities  of  other 
Investment  companies  not  registered  under 
the  Act  are  considered  for  the  purpose  of 
determining  whether  the  10  percent  limita- 
tion would  be  exceeded. 

•The  limitations  would  be  exceeded  and 
subparagraph  (B)  would  be  violated  If.  Im- 


will  be  necessary  for  registered  open-end 
companies  to  maintain  accurate  and  up- 
to-date  records  on  all  of  its  shareholders 
known  to  be  investment  companies  and 
companies  controlled  by  investment  com- 
panies,'" and  such  records  must  be  made 
available  to  their  principal  underwriters. 
Relevant  information  on  these  matters 
should  be  made  available  to  dealers  who 
sell  their  securities.  It  would  also  be  ad- 
visable for  registered  open-end  compa- 
nies, their  underwriters  and  dealers  to 
adopt  procedures  to  ascertain  the  iden- 
tity of  the  ultimate  purchaser  when  any 
person  places  an  order  for  shares  in  an 
imusually. large  amount. 

New  subparagraph  (C)  (84  Stat.  1417 > 
imposes  limitations,  in  addition  to  those 
contained  in  subparagraph  (A),  on  pur- 
chases by  registered  and  other  invest- 
ment companies  of  securities  issued  by 
registered  closed-end  investment  com- 
I>anies.  Since  the  stock  of  closed-end 
companies  is  usually  bought  and  sold  in 
secondary  trading  markets  rather  than 
through  the  issuance  of  new  shares  as  in 
the  case  of  open-end  companies,  it  would 
be  much  more  dififtcult  for  a  seller  to 
know  how  much  of  a  closed-end  com- 
pany's stock  is  owned  by  investment 
companies  generally.  Therefore,  subpara- 
graph (C)  makes  it  unlawful  for  any  in- 
vestment company  and  the  companies  it 
controls  to  purchase  or  otherwise  acquire 
any    security    Issued    by    a    registered 
closed-end  investment  company  if,  as  a 
result  of  the  transaction,  the  acquiring 
investment  company,  and  other  invest- 
ment companies  having  the  same  invest- 
ment adviser,  and  companies  controlled 
by   such  Investment   companies"   own 
more  than  10  percent  of  the  total  out- 
stsuiding  voting  stock  of  such  closed-end 
company. 

,  Subparagraph  (D)  (84  Stat.  1418)  re- 
tains the  exceptions  provided  in  section 
12(d)(1)  before  enactment  of  the  1970 
Act  from  the  prohibitions  against  trans- 
fer of  investment  company  Interests  for 
securities  received  as  a  dividend  or  as  a 
result  of  exchange  offers  under  section 
11  and  plans  of  reorganization  other 
than  a  plan  devised  for  the  purpose  of 
evading  subparagraphs  (A)  through  (C) . 


mediately  after  such  sale  or  disposition  (!) 
more  than  3  percent  of  the  total  outstanding 
voting  stock  of  the  registered  Investment 
company  would  be  owned  by  the  acquiring 
investment  company  and  any  company  or 
companies  It  controls:  or  (11)  more  than  10 
percent  of  the  total  outstanding  voting 
stock  of  the  registered  Investment  company 
would  be  owned  by  the  acquiring  Investment 
company  and  other  Investment  companies 
and  companies  controlled  by  them. 

"Section  2(a)  (8)  (16  U.S.C.  80a-2(a)  (8) ) 
defines  "company"  as  a  corporation,  a  part- 
nership, an  association,  a  Joint-stock  com- 
pany, a  trust,  a  fund,  or  any  organized  group 
of  persons  whether  Incorporated  or  not;  or 
any  receiver,  trustee  In  bankruptcy  or  similar 
official  or  any  liquidating  agent  for  any  of  the 
foregoing. 

» "Companies  controlled  by  evcHi  Invest- 
ment compenies"  Includes  companlee  con- 
trolled by  the  acquiring  company. 
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Subparagraph  (E)  (84  Stat.  1418)  con- 
tinues the  exceptions  provided  in  section 
12(d)(1)  for  registered  unit  trusts  is- 
suing periodic  payment  plan  certifi- 
cates." This  subparagraph  also  extends 
the  exception  from  prohibitions  of 
amended  section  12(d)(1)  to  an  invest- 
ment company  security  purchased  or  ac- 
quired by  an  investment  company,  if  the 
depositor  of  or  principal  imderwriter  for 
such  acquiring  investment  company  is  a 
broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  is  a 
person  controlled  by  such  a  broker  or 
dealer  and  the  investment  portfolio  of 
the  acquiring  company  consists  only  of 
such  security.  In  order  to  avail  itself  of 
the  exception  provided  by  subparagraph 
(E),  an  unregistered  investment  com- 
pany (e.g.,  a  foreign  unit  trust)  must 
make  an  arrangement  with  underlying 
portfolio  investment  companies  or  such 
companies'  principal  underwriters  to  af- 
ford to  such  unregistered  investment 
company's  shareholders  certain  rights 
specified  in  the  sulvaragraph  regarding 
the  voting  of  proxies  and  the  substitution 
of  other  securities  for  the  underlying 

R6dll*i  tic  s 

Subparagraph  (G)  (84  Stat.  1418)  pro- 
vides that,  for  the  purpose  of  section 
12(d)(1).  the  value  of  an  investment 
company's  total  assets  shall  be  computed 
as  of  the  time  of  purchase  or  acquisi- 
tion, or  as  closely  thereto  as  is  reasona- 
bly possible. 

Under  the  statutory  pattern  provided 
by  the  amendments  to  section  12(d)  (1), 
subparagraphs  (A),  (B),  and  (C)  im- 
pose substantial  restrictions  on  the  crea- 
tion and  operation  of  fund  holding  com- 
panies. However,  the  1970  Act  also  adds 
a  new  subparagraph  (F)  (84  Stat.  1418) 
to  section  12(d)  (1)  which  would  make  it 
possible  to  continue  to  create  and  to 
operate  registered  fund  holding  compa- 
nies subject  to  the  conditions  specified 
in  that  subparagraph.  This  new  provi- 
sion raises  a  number  of  problems.  Also, 
one  portion  of  subparagraph  (P)  deals 
with  the  relationship  fund  holding  com- 
panies with  their  portfolio  companies. 
Therefore,  persons  interested  in  form- 
ing fimd  holding  companies,  as  well  as 
registered  investment  companies  which 
are  or  may  become  portfolio  companies 
of  fund  holding  companies,  should  be 
aware  of  the  following  comments  which 
the  Commission's  Division  of  Corporate 
Regulation  has  given  to  existing  reg- 
istered fund  holding  companies: 

1.  A  registered  fund  holding  company 
may  not  offer  or  sell  any  security  Issued 
by  it  at  a  public  offering  price  which  in- 
cludes a  sales  load  of  more  than  I'^z 
percent. 

2.  A  fund  holding  company  together 
with  all  of  its  afSliated  persons  cannot 
purchase  or  acquire  in  the  aggregate 


>'  This  amendment  also  makes  It  clear  that 
the  exception  covers  the  acquisition  of  se- 
curities Issued  by  two  or  more  Investment 
companies  by  a  registered  unit  Investment 
trust  that  issues  two  or  more  classes  of  se_ 
curtles  each  of  which  provides  for  the 
accumulation  of  shares  of  a  different  invest- 
ment company. 


more  than  3  percent  of  the  total  out- 
standing stock  of  any  other  investment 
company.  Under  prior  law,  a  holding 
company  could  purchase  5  percent  of 
the  total  outstanding  stock  of  an  Invest- 
ment company  which  had  a  policy  of 
concentration,  or  3  percent  of  an  Invest- 
ment company  which  did  not  have  a 
policy  of  concentration.  Since  a  fund 
holding  company's  ability  to  purchase 
shares  of  any  Investment  company  is 
now  dependent  upon  the  action  of  a 
broad  class  of  persons — affiliated  per- 
sons as  defined  in  section  2(a)(3)  of  the 
Investment  Company  Act  (15  U.S.C.  80ar- 
2(a)(3)) — procedures  should  be  insti- 
tuted to  assure  that  a  fund  will  be  able 
to  determine  prior  to  making  an  invest- 
ment the  eligibility  of  the  particular  se- 
curity for  the  fund  holding  company's 
portfolio  under  this  restriction. 

3.  No  investment  company  whose  se- 
curities are  owned  by  a  fimd  holding 
company  is  required  to  redeem  more  than 
1  percent  of  the  former's  securities  dur- 
ing any  period  of  less  than  30  days.  Pre- 
viously a  fund  holding  compsmy  had  the 
same  redemption  rights  as  any  other 
holder  of  securities  issued  by  a  reg- 
istered open-end  company — that  is,  ex- 
cept during  those  emergency  periods 
specified  in  section  22(e)  (15  UJ3.C.  80a- 
22(e)) — payment  or  satisfsu:tion  within 
7  days  after  tender  for  redemption. 
The  effect  of  this  redemption  limitation 
must  be  considered  together  with  the  ob- 
ligation of  the  fund  heading  company 
itself  to  redeem  its  securities  within  7 
days  as  specified  in  section  22(e)  of  the 
Investment  Company  Act.  Thus,  while  a 
fund  holding  company  may  purchase 
more  than  1  percent  of  the  total  out- 
standing securities  of  the  investment 
company,  such  a  purchase  may,  unless 
the  fimd  holding  company  contemplates 
redemptions  in  kind,  impsur  its  liquidity, 
substantially  affecting  its  ability  to  com- 
ply wth  section  22(e). 

Further,  Investment  commitments 
above  the  1  percent  limitation  could  re- 
sult in  a  situation  where  a  fund  holding 
company  would  not  be  able  to  redeem 
a  portfolio  security  at  such  time  as  it 
appears  to  management  to  be  in  the  fund 
holding  company's  best  interest  to  do  so. 

4.  Investment  company  securities  held 
by  a  fund  holding  company  may  be  voted 
by  such  company  only  either  (a)  after 
seeking  instructions  from  its  security 
holders  with  regard  to  such  security  and 
then  in  accordance  with  such  instruc- 
tions, or  (b)  in  the  same  proportion  as 
the  vote  of  all  other  holders  of  such  secu- 
rity. If  alternative  (a)  is  followed,  the 
Investment  Company  Act,  in  effect,  re- 
quires the  fund  holding  company  to  make 
an  arrangement  with  the  Issuer  or  prin- 
cipal underwriter  of  the  Issuer  whereby 
sufficient  proxy  solicitation  or  other  ma- 
terial may  be  transmitted  to  the  fund 
holding  company's  security  holders  so 
that  their  Instructions  may  be  obtained. 

Each  fund  holding  company's  prospec- 
tus should  make  adequate  disclosure 
concerning  the  foregoing.  For  example.  If 
the  company,  pursuant  to  its  investment 
policy,  retains  the  freedom  to  purchase 
more  than  1  percent  of  the  total  out- 


standing shares  of  one  or  more  invest- 
ment companies,  the  appropriate  pro- 
spectus disclosure  should  Include  a  dis- 
cussion of  the  effect  of  any  such  holding 
on  the  fund  holding  company's  liquidity 
and  ability  to  change  investment:. 

Sales  charge  in  exchange  of  series 
shares  and  rescission  of  rule  llb-t  under 
the  Investment  Company  Act.  The  1970 
Act  (84  Stat.  1417)  deletes  paragraph  (2) 
of  section  11(b)  of  the  Investment  Com- 
pany Act  (15  U.S.C.  80a-ll(b) )  "  which 
formerly  permitted  registered  investment 
companies  which  issue  series  shares  or 
the  principal  underwriters  of  such  com- 
panies to  charge  an  additional  sales  load 
when  shareholders  in  one  series  exchange 
their  shares  for  shares  in  another  series. 
This  amendment  is  effective  immediately 
and  supersedes  rule  llb-1,  which  is  here- 
by rescinded.  Series  companies  are  there- 
fore subject  to  the  same  treatment  as 
other  open-end  investment  companies 
with  respect  to  offers  of  exchange  as  pro- 
vided under  section  11(a)  of  the  Invest- 
ment Company  Act  (15  U.S.C.  80a-ll 
(a)). 

Commission  action.  Part  270  of  Chap- 
ter n  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  rescinding 
§  270.1  lb-1  thereunder,  effective  April  6, 
1971. 

The  Commission  finds  that  the  pro- 
visions of  17  CPR  270.11b-l  have  been 
made  obsolete  by  detetion  of  the  provi- 
sions of  former  paragraph  (2)  of  section 
IKb)  of  the  Act  (15  U.S.C.  80a-ll<b) 
(2))  by  the  provisions  of  section  6  of 
Public  Law  91-547  (84  Stat.  1417),  and 
that  notice  and  procedures  under  5 
U.S.C.  are  unnecessary.  Accordingly, 
the  foregoing  reclssion  shall  be  effective 
on  April  6,  1971. 

(Sees.  6(c).  IKb),  38(a);  54  SUt.  800.  808. 
841;    15   U.S.C.  80a-6(c).  80a-ll(b).  80a-37 

(a)) 

By  the  Commission,  April  6, 1971. 

(SEAL  1  Theodore 'L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-6602  Piled  5-11-71:8:48  am) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury  - 

[TH.  71-123] 

PART  174 — PROTESTS 
Criteria  for  Further  Review 

May  3,  1971. 
In  formulating  the  circumstances  in 
which  further  review  of  protests  which 
the  district  director  would  otherwise  deny 
shall  be  accorded,  three  criteria  were  set 
forth  in  S  174.24  of  the  Customs  Regula- 
tions. One  of  these  provided  that  further 


"Note  the  conforming  technical  amend- 
ment made  by  the  1970  Act  (84  Stat.  1413)  in 
sec.  22(d)  of  the  Investment  Company  Act 
(15  U.S.C.  80a-22(d))  which  deletes  the  ref- 
erence to  clause  (2)  of  sec.  11  (b). 
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review  would  be  accorded  when  the  de- 
cision against  which  the  protest  was  filed 
is  alleged  to  be  Inconsistent  with  a  prior 
published  ruling.  It  now  appears  that 
this  limitation  is  unnecessarily 
restrictive. 

Accordingly,  paragraph  (a)  of  S  174.24 
Is  hereby  amended  to  read: 

§  174.24     Criterw  for  further  review. 


(a)  Is  alleged  to  be  inconsistent  with 
a  ruling  of  the  Commissioner  of  Cust(»ns 
or  his  designee,  or  with  a  decision  made 
In  any  district  with  respect  to  the  same 
or  substantially  similar  merchandise; 
•  •  •  •  • 

(R.S.  251.  aa  amended,  sees.  516.  624,  46  SUt. 
734,  M  amended:  759;  19  U.S.C.  66, 151S.  1624) 

Since  this  amendment  to  S  174.24  ex- 
pands the  right  of  a  party  filing  a  pro- 
test to  obtain  further  review,  notice  and 
public  proceedings  thereon  are  found  un- 
necessary, and  the  amendment  shall  "Ee 
effective  upon  publication  in  the  Federal 
RSCISTEK  (&-12-71) . 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  May  3, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(FTlDoc.71-6578 Filed  5-ll-71;8:46  am] 


Title  21— FOOD  AND  DR06S 

Chapter  I — Food  and  Drug  Adminis- 
tratien.  Department  of  Health,  Ed- 
ucation, and  Welfare 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Sulfadimethoxine 

Correction 

In  FJl.  Doc.  71-5498  appearing  at  page 
7650  in  the  issue  for  Friday,  April  23, 
1971.  the  percentage  under  "Grams  per 
gallon"  for  the  first  entry  of  Table  1  In 
il35c.l3(e).  now  reading  "0.03%". 
should  read  "0.05%". 


Title  33— NAVIGATION  AND 
NAVIGABU  WATERS 

Chapter  I — Coast  Guard,  Department 
.  of  Transportation 

SUSCHArTER  A— GENERAL 
(COFR  71-30] 

PART  1— GENERAL  PROVISIONS 

Testimony  by  Coast  Guard  Personnel 
in  Legal  Proceedings 

This  amendment  revises  the  regula- 
tions applicable  to  testimony  of  Coast 
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Guard  personnel  In  legal  proceedings 
to  make  them  consistent  with  the  regu- 
lations of  the  Department  of  Transpor- 
tation in  Part  9  of  Title  49,  Code  of  Fed- 
eral Regulations.  This  amendment  also 
delegates  the  authority  of  the  Chief 
Counsel  of  the  Coast  Guard  as  the 
"appropriate  counsel  of  the  operating 
administration  concerned"  to  the  Dis- 
trict Legal  OfBcers. 

Since  this  amendment  relates  to 
agency  management,  procedure,  and 
practice,  it  is  exempt  from  the  notice 
and  public  procedure  provisions  of  5 
U.S.C.  553  and  may  be  made  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

Accordingly,  Subpart  1.20  is  revised 
to  read  as  follows : 

Subpart  1.20 — Testimony  by  Coast 
Guard  Personnel  and  Production  of 
Records  in  Legal  Proceedings 

§  1.20-1     Testimony    by     Coaet     Guard 
personnel  and  production  of  records. 

(a)  The  regulations  in  49  CFR  Part 
9  apply  to  the  testimony  of  Coast  Guard 
personnel,  production  of  Coast  Guard 
records,  and  service  of  process  In  legal 
proceedings. 

(b)  Except  for  the  acceptance  of  serv- 
ice of  process  or  pleading,  the  District 
Legal  Officer  of  each  Coast  Guard  Dis- 
trict, with  respect  to  matters  arising 
within  his  District,  is  delegated  the 
functions  of  the  "appropriate  counsel  of 
the  operating  administration  concerned" 
described  in  49  CfTt  Part  9. 

(c)  A  request  for  a  member  or  em- 
ployee of  the  Coast  Guard  to  testify  or 
for  permission  to  interview  a  member 
or  employee  of  the  Coast  Guard  District 
must  be  made  to  the  District  Legal 
Officer  of  the  Coast  Guard  District  in 
which  the  member  or  employee  is  serv- 
ing or  if  the  member  or  employee  is 
serving  at  Coast  Guard  Headquarters, 
to  the  Chief  Counsel,  U.S.  Coast  Guard. 

(d)  Process  or  pleadings  in  any  legal 
proceeding  concerning  the  Coast  Guard 
may  be  served,  at  the  option  of  the 
server,  on  the  Chief  Counsel  or  the 
Deputy  Chief  Counsel  of  the  Coast  Guard 
with  the  same  effect  as  if  served  on  the 
Commandant  of  the  Coast  Guard.  The 
official  accepting  the  service  imder  this 
section  acknowledges  the  service  and 
takes  further  action  as  appropriate. 

(80  Stat.  383,  as  amended,  sec.  1,  33  Stat. 
1032,  as  amended,  sec.  9,  80  Stat.  944;  6 
U.S.C.  562,  14  U.S.C.  632,  633,  46  U.S.C.  37S. 
416,  49  U.S.C.  1657  (a)  and  (e);  49  CFR  1.46, 
49  CFR  Part  9) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register  (5-12-71). 

Dated:  May  3, 1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

(PR  Doc.71-6587  Piled  6-ll-71;8:46  am] 


Title  37— PATENTS.  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  i — Patent  Office,  Department 
of  Commerce 

PART   1— RULES  OF   PRACTICE   IN 
PATENT  CASES 

Discovery  During  Interference 
Proceedings 

These  rule  changes  are  intended  to 
provide  for:  (1)  Consideration  of  action 
sought  by  a  party  to  a  patent  interfer- 
ence proceeding  outside  the  period  pre- 
scribed therefor  where  the  delay  in  seek- 
ing such  action  is  Justified:  (2)  the  desig- 
nation of  a  specific  period  for  discovery 
and  the  preparation  for  the  taking  of 
testimony;  (3)  specified  discovery  upon 
request  (a)  during  the  period  for  prep- 
aration for  testimony  as  to  evidence  and 
testimony  to  be  offered  by  Junior  parties 
and  (b)  after  completion  of  testimony 
in  chief  of  the  Junior  parties,  as  to  evi- 
dence and  testimony  to  be  offered  by 
senior  parties;  (4)  the  ordering  of  addi- 
tional discovery  upon  motion  by  a  party 
where  the  interest  of  Justice  so  requires; 
and  (5)  sanctions  by  the  Board  of  Patent 
Interferences  where  there  is  noncom- 
pliance with  a  requirement  of  a  rule  or 
an  order  by  the  Board. 

The  proposal  to  amend  Title  37,  Code 
of  Federal  Regulations,  by  revising 
§§  1.245  and  1.251  and  by  adding  a  new 
§  1.287  was  published  in  the  December  31, 
1970,  issue  of  the  Federal  Register  (35 
F.R. 20011). 

All  interested  persons  were  given  an 
opportunity  to  participate  in  the  rule- 
making process  by  submission  of  com- 
ments in  writing  and  in  person  at  an 
oral  hearing  held  on  February  19,  1971. 
The  rules  are  being  adopted  aft«r  full 
and  careful  consideration  of  all  the  ma- 
terial submitted.  The  departures  from 
the  published  text  reflect  certain  of  the 
views  expressed  in  the  submitted  ma- 
terial. 

Effective  Date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register  and  shall 
apply  only  to  those  Interferences  in 
which  the  times  for  taking  testimony  are 
set  on  or  after  such  effective  date. 

In  consideration  of  the  comments  re- 
ceived and  pursuant  to  the  authority 
contained  in  section  6  of  the  Act  of  Julv 
19,  1952  (66  Stat.  793;  35  U.S.C.  6),  Part 
1  of  Title  37,  Code  of  Federal  Regulations 
is  hereby  amended  as  follows: 

1.  Section  1.245  is  revised  to  read  as 
follows  : 

§1.245     Extrnsion  of  time. 

Extensions  of  time  in  any  case  not 
otherwise  provided  for  may  be  had  by 
stipulation  of  the  parties,  subject  to  Ap- 
proval, or  on  motion  duly  brought,  suffi- 
cient cause  being  shown  for  such  ex- 
tension. A  motion  not  timely  made  may 
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be  considered  upon  a  showing  of  suffi- 
cient cause  as  to  why  such  motion  was 
not  timely  presented. 

2.  Section  1.251,  paragraphs  (a),  <b), 
(c),  and  (d)  are  revised,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§  1.251      Assignment  of  times  for  disrov- 
cry  and  taking  testimony. 

(a)  A  period  for  preparation  for  testi- 
mony will  be  set  in  which  all  parties 
should  complete  discovery  and  other  pre- 
paratory activities. 

(b)  Times  will  be  assigned  in  which 
the  junior  party  shall  complete  his  testi- 
mony in  chief,  and  in  which  the  other 
l>arty  shall  complete  the  testimony  on 
his  side,  and  a  further  time  in  which  the 
junior  party  may  take  rebutting  testi- 
mony, but  he  shall  take  no  other  testi- 
mony. If  there  be  more  than  two  parties 
to  the  interference,  the  times  for  taking 
testimony  will  be  so  arranged  that  each 
shall  have  an  opportimlty  to  prove  his 
case  against  prior  parties  and  to  rebuc 
their  evidence,  and  also  to  meet  the 
evidence  of  junior  parties. 

(c)  Times  for  preparation  of  testi- 
mony, for  compliance  with  §  1.287(a)  and 
for  taking  of  testimony  will  ordinarily 
be  assigned  in  notices  sent  to  the  parties 
after  motions  imder  §  1.231  have  been 
disposed  of  or,  if  no  such  motions  have 
been  filed,  after  the  close  of  the  motion 
period  (§  1.231). 

<d)  Testimony  shall  be  taken  during 
the  times  assigned  in  accordance  with 
S§  1.271  to  1.286. 

(e)  The  date  for  final  hearing  will 
ordinarily  be  set  in  separate  notices. 

3.  A  new  S  1.287  is  added  as  follows: 

■3  1.287     Discovery. 

(a)  (1)  Each  party  who  expects  to  take 
testimony  must  serve  on  each  opposing 
party  who  requests  service  the  following: 

(i)  A  copy  of  each  document  in  his 
possession,  custody,  or  control  and  upon 
which  he  intends  to  rely, 

<  ii )  A  list  of  and  a  proffer  of  reasonable 
access  to  things  in  his  possession,  custody, 
or  control  and  upon  which  he  intends  to 
rely,  and 

fiii»  A  list  giving  the  names  and  ad- 
dresses of  all  persons  whom  he  intends  to 
call  as  witnesses  and  indicating  the  rela- 
tionship of  each  person  to  the  invention 
in  issue. 

(2)  Dates  for  compliance  with  sub- 
paragraph (1 )  of  this  paragraph  will  be 
.set  in  accordance  with  the  following: 

(i)  The  date  by  which  all  parties  may 
request  service  shall  be  not  less  than 
10  days  from  the  date  of  the  order  set- 
ting testimony  times; 

(il)  The  date  for  service  by  all  junior 
parties  shall  be  not  less  than  30  days  from 
the  date  of  the  order  setting  such  times; 

(ill)  The  date  for  service  by  the  senior 
party  shall  be  not  less  than  10  days  from 
the  date  set  for  the  close  of  testimony  in 
chief  of  all  junior  parties. 

(3)  Where  more  than  two  parties  are 
involved  and  one  of  the  jimior  parties  is 
not  entitled  to  take  testimony  as  to  a 
more  senior  party,  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para*- 
graph  shall  not  be  applicable  as  between 
such  parties. 


(b)  The  provisions  of  paragraph  (a)  of 
this  section  are  without  prejudice  to  the 
right  of  a  party,  where  appropriate,  to 
obtain  production  of  documents  or  things 
during  cross-examination  of  an  oppo- 
nent's witness  or  during  his  own  period 
for  rebuttal  testimony. 

(c)  Upon  motion  (§  1.243)  brought  by 
a  party  during  the  period  for  preparation 
for  testimony,  or  thereafter  as  author- 
ized under  §  1.245,  and  upon  a  showing 
that  the  Interest  of  justice  so  requires,  the 
Board  of  Patent  Interferences  may  order 
additional  discovery  as  to  matters  under 
the  control  of  a  party  within  the  scope 
of  the  discovery  rules  of  the  Federal  Rules 
of  Civil  Procedure,  specifying  the  terms 
and  conditions  of  such  additional  discov- 
ery. An  order  by  the  Board  granting  or 
denying  a  motion  under  this  paragraph 
shall  not  be  subject  to  review  prior  to  a 
decision  awarding  priority. 

(d)  (1)  A  party  will  not  be  permitted 
to  rely  on  any  document  or  thing  in  his 
possession,  custody,  or  control,  or  on 
any  witness,  not  listed  and  served  by  that 
l>arty  as  required  by  paragraph  (a)  of 
this  section,  except  upon  a  promptly  filed 
motion  accompanied  by  the  proposed  ad- 
ditional documents  or  lists  together  with 
a  showing  of  sufficient  cause  as  to  why 
they  were  not  served  by  the  date  set  pur- 
suant to  paragraph  (a)  of  this  section. 

(2)  Any  failure  to  comply  with  an  or- 
der imder  the  provisions  of  paragraph 
(c)  of  this  section  may  be  considered  by 
the  Board  of  Patent  Interferences  as 
basis  for  applying  appropriate  restric- 
tions against  the  party  failing  to  comply, 
for  holding  certain  facts  to  have  been  es- 
tablished, and  in  an  i4>propriate  case  for 
awarding  priority  against  him,  or  for 
taking  such  other  action  as  may  be 
deemed  appropriate. 

(e)  The  parties  may  by  agreement 
among  themselves  modify  any  of  the 
foregoing  requirements  consistent  with 
the  schedule  of  times  for  taking  testi- 
mony and  filing  the  record.  In  the  ab- 
sence of  such  agreement,  discovery  will 
not  be  permitted  prior  to  the  period  set 
for  the  preparation  for  testimony. 

Dated:  May  6, 1971. 

William  E.  Schuyler,  Jr., 
Commissioner  of  Patents. 

Approved : 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
Science  and  Technology. 
|PRDoc.71-6617  Plied  5-11-71:8:49  am  I 

Title  47— TaECOMMONICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  16979J 

PART  0— COMMISSION 
ORGANIZATION 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Order  Extending  Time  for  Filing 
Responsive  Pleadings 

In  the  matter  of  regulatory  and  policy 
problems  presented  by  the  interdepend- 


ence of  computer  and  communication 
services  and  facilities. 

1.  The  Chief,  Common  Carrier  Bureau 
hais  under  consideration  a  "Motion  for 
Extension  of  Time  to  File  Responsive 
Pleadings  to  Pleadings  Requesting  Re- 
consideration and  Clarification"  in  the 
above-captioned  proceeding  (36  F.R. 
8450).  The  request  is  based  on  the  alle- 
gation that  Western  Union  was  not 
served  with  copies  of  many  of  the  peti- 
tions and  that  it  has  only  recently  ob-* 
tained  such  copies. 

2.  It  appears  that  good  cause  has  been 
shown  for  the  extensicm  requested  and 
that  such  an  extension  will  not  unduly 
delay  resolution  of  this  proceeding. 

3.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  responsive  pleadings  to 
pleadings  requesting  reconsideration  and 
clarification  herein  is  extended  to 
May  18,  1971. 

Adopted:  April  30, 1971. 

Released:  May  3, 1971. 

Federal  Communications 
Commission, 
Iseal)        William  M.  Lesher, 

Acting  Chief,  Domestic  Rates 
Division  for  Chief,  Common 
Carrier  Bureau.  " 

I  PR  Doc.71-6585  Filed  5-11-71:8 :4eaml 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

|OST  Docket  No.  1;  Amdt.  1^8) 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  Aircraft  Emission  Standards 

The  purpose  of  this  amendment  is  to 
delegate,  to  the  Federal  Aviation  Admin- 
istrator, the  authority  vested  in  the  Sec- 
retary of  Transportation  by  section  Ilia) 
of  the  Clean  Air  Amendments  of  1970 
(Public  Law  91-604;  84  Stat.  1703)  which 
added  Part  B— "Aircraft  Emission 
Standards"  to  title  n  of  the  Clean  Air 
Act  (42  U.S.C.  1857  et  seq.). 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  De- 
partment, notice  and  public  procedure 
thereon  are  not  required  and  the  amend- 
ment may  be  made  effective  in  le.s.s  than 
30  days. 

In  consideration  of  the  foregoing,  ef- 
fective May  6,  1971.  5  1.47  of  Title  49, 
Code  of  Federal  Regulations,  is  amended 
by  adding  the  following  paragraph  at  the 
end  thereof: 

§  1.47     Delrfsalions   to   Fttlrral   A«ii;liiin 
Administralor. 

•  ♦  •  »  • 

<j)  Carry  out  the  functions  vested  in 
the  Secretary  by  part  B  of  title  II  of  the 
Clean  Air  Act,  as  amended  <84  Stat. 
1703). 

(Sec.  9.  Department  of  Transportation  Act, 
49  use  1657) 


No.  92- 
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Issued  in  Washington,  D.C.,  on  May  6, 

1971. 

JohnA.Volpb. 
Secretary  of  Transportation. 

IPR  Doc.71-«571  Plied  5-11-71:8:46  am] 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

(Dockets  No.  1-9.  1-10;  NoUce  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Exterior  Protection;  Passenger  Cars; 
Correction 

In  FR.  Doc.  71-5234.  appearing  at 
page  7219  in  the  issue  for  April  16,  1971. 
a  paragraph  was  inadvertently  omitted. 
In  the  third  column,  the  regulation  is 
corrected  by  the  insertion  of  the  omitted 
paragraph  as  S7.1.5  and  the  renumber- 
ing of  the  present  paragraphs  S7.1.5  and 
S7.1.6  as  S7.1.6  and  S7.1.7.  so  that  those 
paragraphs  read  as  follows: 

§  571.21      Federal  Motor  Vehicle   Safely 
Standards 
«  •  •  •  • 

Motor  Vehicle  Safety  Standards  No.  215 

EXTERIOR   PROTECTION PASSENGER    CARS 

57.1.5  Move  the  test  device  away 
from  the  vehicle,  then  release  it  so  that 
plane  A  remains  vertical  from  release 
until  the  onset  of  rebound,  and  the  arc 
described  by  any  point  on  the  impact  line 
Is  constant,  with  a  radius  of  not  less  than 
11  feet,  and  lies  in  a  plane  parallel  to 
the  vertical  plane  through  the  vehicle's 
longitudinal  centerline. 

57.1.6  Impact  the  front  of  the  vehicle 
at  5  m.pJi.  and  the  rear  at  4  m.p.h. 

87.1.7  Perform  the  impacts  at  inter- 
vals of  not  less  than  30  minutes. 

(Sees.    103    and    119,   National   Traffic   and 
Motor    Vehicle   Safety   Act.    15   U.S.C.    1392, 
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1407;    delegation   of   authority   at   49   CPR 
1.61) 
Issued  on  May  6,  1971. 

;  Douglas  W.  Toms, 

Acting  Administrator. 

(PR  Doc.71-6574  Filed  5-ll-71;8:45  am] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Wichita   Mountains  Wildlife   Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  28.28      Special    regulations,   public   ac- 
cess, use,  and  recreation,  for  individ- 
ual wildlife  refuge  areas. 
Oklahoma 
wichita  mountains  wildlife  refuge 

Those  portions  of  the  refuge  desig- 
nated for  public  use  are  open  for  certain 
recreational  uses  January  1.  1971, 
through  December  31,  1971.  The  public 
use  area  totals  approximately  22,400 
acres  and  is  delineated  on  maps  avail- 
able from  the  Refuge  Manager.  Box  448, 
Cache,  OK  73527  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306.  Albu- 
queraue,  NM  87103.  Public  access,  use, 
and  recreational  activity  shall  be  subject 
to  the  following  special  conditions. 

1.  Sightseeing,  nature  observation, 
photography,  and  hiking  are  permitted 
except  where  restricted  by  sign. 


2.  Camping  and  picnicking  are  per- 
mitted in  areas  where  refuge  tables  and 
firegrates  are  provided.  A  written  permit 
is  required  for  stays  In  excess  of  seven 
(7)  days.  Camp  stoves  and  charcoal  grills 
may  be  used  in  camp  and  picnic  areas. 
Dead  and  down  timber  may  be  used  in 
firegrates  provided  by  the  refuge. 

3.  Boating  is  permitted  in  accordance 
with  State  and  Federal  boating  regula- 
tions on  the  refuge  portions  of  Elmer 
Thomas  Lake  except  in  marked  swim- 
ming and  scuba  diving  areas.  All  other 
floating  devices  are  prohibited  on  all  ref- 
uge waters  imless  permitted  by  other 
Federal  regulations. 

4.  Swimming  and  wading  are  per- 
mitted at  designated  beaches.  Life 
jackets  and  buoyant  vests  may  be  worn 
while  swimming.  Food  and  beverages  are 
prohibited  on  swimming  beaches.  Snor- 
keling  and  skin  diving  are  restricted  to 
designated  swimming  areas. 

5.  Scuba  diving  is  permitted  in  the 
refuge  portions  of  Elmer  Thomas  Lake. 
Diving  areas  must  be  marked  with  ap- 
propriate warning  flags  when  outside  of 
marked  swimming  areas.  Flags  must  be 
removed  before  leaving  the  area.  In- 
flatable vests  may  be  worn  when  diving. 

6.  Leashed  pets  under  close  control  are 
permitted  except  on  designated  swim- 
ming beaches. 

7.  Possession  of  fireworks  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1971. 

Julian  A.  Howard, 
Refuge  Manager.  Wichita  Moun- 
tains Wildlife  Refuge.  Cache, 
Okla. 

May  3,  1971. 

[PR  Doc.71-6600 Piled  5-11-71:8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  917] 

I  Docket  No.  AO-gO  A5  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions JWith  Respect  to  Proposed 
Further  Amendment  of  the  Market- 
ing Agreement  and  Order  (Partial) 

Pursuant  to  the  rules  of  practice  and 
procedure  as  amended,  governing  pro- 
ceedings to  formulate  Marketing  Agree- 
ments and  Orders  (7  CFR  Part  900) .  no- 
tice is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  de- 
cision with  respect  to  proposed  further 
amendment  of  the  marketing  agrreement 
and  Order  No.  917  (7  CFR  Part  917;  36 
PJl.  7510).  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown  in 
California,  hereinafter  referred  to  col- 
lectively as  the  "order".  The  order  is  ef- 
fective pursuant  to  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "act". 

Interested  persons  may  file  written 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  10  days  after  publication 
of  this  recommended  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate.  All  such  com- 
munications will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7 CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the 
recommended  amendment  of  the  order 
was  formulated  was  held  in  Fresno, 
Calif.,  on  January  13,  1971,  pursuant  to 
a  notice  thereof  which  was  published  in 
the  Federal  Register  on  December  24, 
1970  (35  P.R.  19579),  and  a  supplemental 
notice  published  December  31,  1970  (35 
P.R.  20010).  The  notice  and  supplemen- 
tal notice  contained  amendment  propos- 
als which  had  been  submitted  to  the  Sec- 
retary of  Agriculture  by  the  Control 
Committee,  and  the  Plum  Commodity 
Committee,  administrative  agencies  for 
the  order. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  proposals  to : 

(1)  Change  the  definition  of  fruit  to 
extend  the  regulatory  provisions  to  all 
varieties  of  peaches. 


'^(2)  Change  the  definition  of  fruit  to 
extend  the  regulatory  provisions  to  addi- 
tional varieties  of  pears. 

(3)  Change  the  definition  of  grower 
as  it  applies  to  peaches. 

(4)  Realign  the  boundaries  of  certain 
districts. 

(5)  Change  the  provisions  as  to  quali- 
fications of  nominees  to  represent  the 
Peach  Commodity  Committee  as  grower 
members  on  the  Control  Committee. 

(6)  Change  the  provisions  as  to  quali- 
fications of  nominees  to  represent  the 
Pear  and  Plum  Commodity  Committees 
as  grower  members  on  the  Control 
Committee. 

(7)  Increase  the  number  of  members 
on  the  Peach  Commodity  Committee,  and 
increase  the  term  of  office  of  such  mem- 
bers from  1  to  2  years. 

(8)  Increase  the  term  of  office  of  the 
Pear  and  Plum  Commodity  Committees 
from  1  to  2  years. 

(9)  Change  the  representation  areas 
for  peaches  and  reallocate  representa- 
tion on  the  Peach  Commodity  Committee 
among  such  areas. 

(10)  Change  the  quorum  requirement 
for  the  Peach  Commodity  Committee; 
and  increase  the  number  of  affirmative 
votes  necessary  by  such  committee  to 
approve  actions  with  respect  to  research 
and  regulations. 

(11)  Add  authority  for  production  re- 
search for  peaches. 

(12)  Add  authority  for  production  re- 
search for  pears  and  plums,  and  for  paid 
advertising  for  plums. 

(13)  Change  the  provisions  on  ter- 
mination, with  respect  to  peaches,  to 
delay  for  2  years  the  next  scheduled 
referendum  on  continuance. 

(14)  Change  the  provisions  on  termi- 
nation, with  respect  to  pears  and  plums, 
to  delay  for  2  years  the  next  scheduled 
referendum  on  continuance. 

This  is  a  partial  recommended  decision 
dealing  only  with  the  Issues  applicable 
to  pears  and  plums.  The  issues  pertaining 
to  peaches  were  dealt  with  in  an  earlier 
decision. 

(2)  The  term  "fruit"  should  be  rede- 
fined in  the  order  as  hereinafter  set  forth 
to  extend  the  regulatory  provisions  of  the 
order  to  additional  varieties  of  pears. 

Current  provisions  of  the  order  are 
applicable  to  Bartlett,  Dr.  Jules  Guyot 
(Guyot,  Early  Bartlett,  Clapps  Favorite 
(Hill  Bartlett),  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett) ,  Rosired  (Rosired 
Bartlett) ,  Winter  Bartlett,  Gorham  (Late 
Bartlett)  varieties  of  pears.  A  number  of 
similar  varieties  of  pears  have  been  de- 
veloped. Some  of  these  varieties  mature 
just  prior  to  or  during  the  marketing  sea- 
son for  the  varieties  currently  subject  to 
regulation  under  the  order.  Hence  they 
complete  with  the  regulated  varieties. 
Such  varieties  should  be  subject  to  regu- 


lation under  the  order  on  the  same  basis 
as  the  varieties  which  are  currently  cov- 
ered. The  order  should  cover  all  varieties 
of  pears  except  Beurre  Hardy,  Beiu-re 
DAnjou,  Beurre  Bosc.  Winter  Nelis. 
Doyenne  du  Cornice,  Beurre  Easter,  and 
Beurre  Clairgeau.  These  varieties  are 
subject  to  regulation  under  the  California 
Marketing  Order  for  Fresh  Fall  and  Win- 
ter Pears,  and  Federal  Marketing  Order 
No.  927.  Therefore,  "pears"  in  §  917.4 
Fruit  should  be  redefined  as  hereinafter 
set  forth  to  include  all  varieties  of  pears 
except  Beurre  Hardy,  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nelis,  Doyenne  du 
Comice,  Beurre  Easter,  and  Beurre  Clair- 
geau. 

The  order  should  provide  that  any 
variety  of  pears,  other  than  those  specifi- 
cally excluded,  should  be  subject  to  all 
provisions  of  the  order.  The  full  latitude 
of  the  regulatory  provisions  should  be 
available  so  that  differences  in  the 
characteristics  and  individual  situations 
of  the  various  varieties  can  be  recog- 
nized in  the  tailoring  of  regulations  for 
the  different  varieties.  Persons  familar 
with  pears,  including  inspectors,  can 
distinguish  one  variety  of  pears  from 
another.  Hence,  the  issuance  of  regula- 
tion recognizing  differences  in  such 
characteristics  is  appropriate  and  prac- 
tical, and  would  tend  to  effectuate  the 
purposes  of  the  order  and  the  act.  The 
evidence '  indicates  that  initially  it  may 
not  be  necessary  to  apply  the  full  scope 
of  regulation  to  varieties  the  production 
of  which  is  relatively  small.  If  the  ob- 
jectives of  the  act  and  the  order  can  be 
served  by  the  application  of  a  minimum 
of  regulation  to  some  varieties,  for  ex- 
ample, container  marking  as  to  variety, 
it  was  indicated  that  imposition  of  regu- 
lations only  to  such  extent  would  be 
favored  by  the  industry. 

Imposition  of  regulations  on  a  min- 
imum basis  has  been  fotmd  to  be  prac- 
tical with  respect  to  some  of  the  vari- 
eties currently  covered,  and  it  should  be 
equally  so  with  respect  to  the  varieties 
proposed  to  be  added.  Consistent  with 
this,  grade  and  size  regulations  have 
been  imposed  on  only  three  of  the  vari- 
eties currently  subject  to  regulation 
under  the  order.  The  remainder  of  such 
varieties  have  been  made  subject  only  to 
the  requirement  that  they  be  accurately 
marked  as  to  variety. 

(4),  (6).  and  (8)  Districts  and  repre- 
sentation areas  are  establi.«hed  in  the  or- 
der to  provide  a  basis  for  geographic  rep- 
resentation on  the  commodity  committees 
under  the  order.  The  districts  are  com- 
prised of  combinations  of  specified  de- 
lineated portions  of  the  production  area. 
The  representation  areas  con.sLst  of  spec- 
ified districts  or  combinations  thereof. 
Representation  on  the  Commodity  Com- 
mittees is  allocated  among  the  repre- 
sentation areas  principally  on  the  basis 
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of  the  relative  volume  of  production.  No 
changes  in  districts  are  required  to  ac- 
commodate  the  Pear  and  Plum  Com- 
modity Committees.  However,  for  sim- 
plicity it  is  desirable  that  each  district 
be  the  same  for  each  commodity.  It  is 
therefore  concluded  that  the  districts 
specified  in  §917.14(k),  (q).  and  (r) 
should  be  redefined  as  hereinafter  set 
forth.  All  of  these  districts  are  in  the 
same  pear  and  plum  representation  area, 
hence  such  redefinition  will  not  change 
any  grower's  area  of  representation. 

The  order  should  be  amended  to  spec- 
ify a  2-year  term  of  office  for  the  Plimi 
and  Pear  Commodity  Committee  mem- 
bers instead  of  a  1-year  term  as  cur- 
rently provided.  Such  2-year  term  should 
end  on  the  last  day  of  February  of  odd 
nimibered  years.  The  evidence  indicates 
that  there  is  little  change  in  the  mem- 
bership of  these  commodity  committees 
from  year  to  year,  hence  it  appears  that 
the  longer  term  is  desirable.  Nomination 
meetings  do  make  demands  on  growers 
time,  and  to  the  extent  such  meetings  are 
uimecessary  they  should  not  be  required. 
The  evidence  further  indicates  that  the 
industry  desires  to  arrange  terms  of  of- 
fice so  such  terms  and  nomination  meet- 
ings under  the  State  and  Federal  Mar- 
keting Orders  under  the  same  manage- 
ment coincide.  At  the  time  of  the  hearing 
on  Janury  13, 1971,  nomination  meetings 
to  fUl  positions  on  the  Plum  and  Pear 
Commodity  Committees  had  been  held 
but  appointments  had  not  been  made. 
Such  appointments  will  have  been  made, 
prior  to  the  effective  time  of  this  amend- 
ment, under  current  provisions  of  the 
order.  The  order  provides  that  after 
having  been  selected  and  qualified  the 
members  and  alternates  of  these  com- 
mittees shall  serve  for  the  term  for  which 
selected  and  until  their  successors  have 
been  selected  and  qualified.  In  this  con- 
nection should  the  amendment  be  made 
effective  members  and  alternates  of  such 
committees  serving  at  the  effective  time 
of  the  amendment  should  continue  to 
serve  until  the  last  day  of  February  1973. 
It  is  therefore  concluded  that  the  order 
should  be  amended  consistent  with  the 
foregoing. 

In  addition  to  the  three  commodity 
committees  representing  the  three  fruits 
under  the  order,  the  order  provideo  for  a 
Control  Committee,  comprised  of  12 
shipper  members  and  13  grower  mem- 
bers. The  Control  Committee  performs 
local  administration  of  the  program  in 
all  intercommodity  matters  under  the 
order,  while  each  respective  commodity 
committee  deals  with  matters  related 
specifically  to  its  fruit.  The  grower  mem- 
bers of  the  Control  Committee  are  nomi- 
nated by  the  commodity  committees  on 
the  basis  of  an  allocation  to  each  as 
specified  under  the  order.  The  order 
provides  that  each  such  grower  so  nomi- 
nated shall  be  an  individual  person  who 
produced  fruit  during  the  previous  sea- 
son. Except  in  rare  instances,  each  com- 
modity committee  has  nominated  persons 
for  its  positions  on  the  Control  Commit- 
tee from  among  its  own  membership. 
Tbe  order  should  be  amended,  as  herein- 
after set  forth,  to  require  that  each  per- 
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son  nominated  by  the  Pliun  and  Pear 
Commodity  Committees  to  fill  a  grower 
position  on  the  Control  Committee  shall 
be  a  member  or  alternate  member  of  the 
respective  Commodity  Committee.  Such 
requirement  would  assure  that  there  will 
be  among  the  grower  membership  of  the 
Control  Committee  persons  who  are 
familiar  with  the  problems  of  each  re- 
spective fruit. 

(12)  The  order  now  requires  a  vote 
equal  to  the  quorum  requirement  for 
recommendations  pursuant  to  8§  917.40 
through  917.43.  In  the  case  of  the  Plum 
and  Pear  Commodity  Committees  this  is 
8  members.  Such  requirement  should  be 
made  to  apply  to  recommendations  pur- 
suant to  §  917.39  because  as  hereinafter 
discussed,  it  is  proposed  to  add  authority 
in  the  order  for  the  committees  to  estab- 
lish production  research  projects  in  ad- 
dition to  marketing  research  and  de- 
velopment projects.  Such  projects  which 
are  designed  to  assist,  improve,  or  pro- 
mote the  marketing,  distribution,  and 
consumption,  or  efficient  production  of 
plums  and  pears  may  involve  substantial 
expenditures.  In  addition,  with  respect 
to  plums,  authority  would  be  added  for 
the  Plum  Commodity  Committee  to  en- 
gage in  any  form  of  promotion  including 
paid  advertising.  It  is  highly  desirable 
that  the  recommendations  with  respect 
to  any  such  projects,  as  well  as  recom- 
mendations on  regulations  under  the  sec- 
tions previously  cited,  have  a  high  degree 
of  support  by  the  respective  committee 
and  the  industry.  It  Is  therefore  con- 
cluded that  the  order  should  be  amended, 
as  hereinafter  set  forth,  to  require  an 
afOrmative  vote  by  the  Plum  and  Pear 
Commodity  Committees  for  the  approval 
of  actions  and  recommendations  pur- 
suant to  the  specified  sections  as 
indicated. 

The  order  should  be  amended  as  here- 
inafter set  forth  to  authorize  the  Plum 
and  Pear  Commodity  Committees  to 
establish  production  research  projects 
for  such  fruits. 

The  evidence  Indicates  that  there  is  a 
number  of  problem  areas  related  to  the 
production  of  plums  and  pears  on  which 
research  may  prove  to  be  beneficial. 
Many  problems  which  affect  the  fruit  in 
the  orchard  affect  the  quality  and  shelf 
life  manifested  by  the  fruit  in  marketing 
channels.  Hence,  many  marketing  re- 
search projects  cannot  be  of  maximum 
effectiveness  imless  the  scope  of  study 
concerns  Itself  not  only  with  what  hap- 
pens to  the  fruit  after  it  is  picked  from 
the  tree  but  also  how  it  develops  prior 
to  harvest. 

The  control  of  decay  in  plums  has  be- 
come increasingly  difficult  in  recent  years, 
due  largely  to  buildup  of  brown  rot  in  the 
orchards  and  subsequent  spread  of  in- 
fection in  the  packinghouses.  The  reduc- 
tion of  losses  from  decay  in  the  market 
requires  integrated  control  measure  that 
reduce  infections  in  the  orchard,  in  pack- 
inghouses, during  transit,  and  during 
marketing.  Research  on  methods  of  pre- 
venting infection  in  the  orchard,  and 
sanitation  measures  in  the  packing- 
houses are  appropriate  areas  for  investi- 
gation. 


Pear  blight  was  mentioned  specifically 
as  a  disease  affecting  this  fruit  which 
currently  is  under  study.  The  order  does 
not  now  permit  the  committees  to  assist 
in  financing  this  work  from  order  assess- 
ments. It  was  indicated  that  since  blight 
affects  the  trees  which  produce  the  fruit 
regulated  imder  the  order  it  would  be 
appropriate  to  make  such  assistance 
available  if  necessary  to  progress  the 
work. 

The  foregoing  are  examples  of  the 
kinds  of  problems  on  which  the  commit- 
tee may  wish  to  undertake  studies.  They 
should  not  be  viewed  as  limiting  the  re- 
spective committees  production  research 
authority  which  should  include  any  such 
research  that  is  permitted  under  the  act. 

The  plimi  industry  has  supported  ad- 
vertising and  promotional  activities  for 
plums  under  a  State  marketing  order 
since  1966.  The  evidence  indicates  that 
economies  could  be  effected  and  it  would 
otherwise  be  advantageous  to  the  indus- 
try if  such  activities  were  carried  out 
tmder  the  order.  The  order  ciurently  is 
managed  under  a  management  sharing 
arrtmgement  in  conjunction  with  seven 
other  marketing  programs.  The  sharing 
of  overhead  costs  among  these  programs 
reduces  the  costs  of  operation  for  each 
program.  The  evidence  indicates  that 
provision  for  paid  advertising  activities 
for  plums,  and  vesting  authority  therefor 
in  the  Plum  Commodity  Committee, 
would  place  the  plum  industry  in  a  bet- 
ter position  to  advance  the  interests  of 
growers  and  this  would  tend  to  effectu- 
ate provisions  of  the  act  and  the  order. 
Therefore,  the  order  should  be  amended 
as  hereinafter  set  forth  to  authorize  any 
form  of  marketing  promotion  for  plums, 
including  paid  advertising. 

Production  of  plmns  is  increasing.  In 
1970  production  was  up  by  1,300  car- 
loads over  that  produced  in  1968.  Data 
on  recent  plantings  indicate  this  trend 
can  be  expected  to  continue.  Sales  of 
plum  trees  by  nurseries  for  commercial 
planting  indicates  that  trees  sold  a  year 
ago  would  plant  1,657  acres,  2  years  ago 
1,787  acres,  and  3  years  ago  1,359  acres. 
Significant  also  is  the  fact  that  the 
varieties  being  planted  are  largely  those 
which  produce  heavily. 

The  record  shows  that  the  consensus 
of  the  industry  is  that  promotional  ac- 
tivities for  plums  have  been  beneficial  in 
increasing  demand  and  should  be  con- 
tinued. Plums  compete  for  shelf  space 
and  retail  promotion  with  many  proc- 
essed and  fresh  fruits,  many  of  which  are 
now  nationally  advertised  and  promoted. 
In  competing  for  this  space  and  attention 
plums  should  benefit  from  a  promotional 
program  which  offers  the  retailer  an  at- 
tractive quality  product  which  the  indus- 
try helps  sell  with  an  advertising  and 
promotional  campaign.  The  following 
promotional  and  advertising  techniques 
together  with  the  relative  advantages 
were  cited  as  examples  of  techniques 
which  may  be  employed  under  the  au- 
thorization: Publicity  education  is  a  good 
technique  to  use  when  promotional  funds 
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are  limited,  particularly  if  a  major  por- 
tion of  the  program  is  directed  to  news- 
paper food  pages.  Food  page  publicity 
which  makes  available  serving  sugges- 
tions, product  information,  stories  and 
recipes,  many  of  them  illustrated  by  ap- 
petizing photographs,  often  will  be  given 
newspaper  editorial  space  which,  if 
evaluated  at  advertising  rates,  is  worth 
many  times  the  fee  paid  the  publicity 
agency.  Women  look  to  the  food  pages  of 
newspapers  and  magazines,  radio  and  TV 
programs,  and  to  local  extension  home 
economists  and  utility  company  person- 
nel for  guidance  in  meal  planning.  They 
readily  accept  suggestions  from  these 
sources  as  reliable  and  acceptable  in- 
formation. The  expanded  authority  for 
promotion,  including  paid  advertising, 
would  enable  the  committee  to  supply 
plum  information  and  publicity  materials 
to  food  news  editors  and  similar  persons 
for  appropriate  distribution.  It  is  recog- 
nized, however,  that  publicity  education 
activities  do  have  a  disadvantage  in  that 
one  caimot  control  the  message.  Since 
editorial  space  cannot  be  bought,  one 
cannot  dictate  an  editor's  handling  of  a 
story.  This  disadvantage  is  more  than 
offset,  however,  by  the  fact  that  good 
publicity  education  brings  the  greatest 
return  for  the  dollar  expended. 

The  second  promotional  and  advertis- 
ing technique  is  merchandising.  The  de- 
velopment and  distribution  of  attractive 
point-of-sale  material  and  other  mer- 
chandising aids  are  promotional  devices 
used  by  many  fresh  fruit  industries  with 
promotional  budgets.  Pliuns  are  particu- 
larly well  adapted  because  of  the  numer- 
ous colorful  varieties  and  their  seasonal 
nature  which  requires  that  their  availa- 
bility be  brought  to  the  attention  of  con- 
sumers during  their  relatively  short  mar- 
keting season.  Artistically  developed 
pieces  may  serve  the  dual  function  of 
both  attracting  and  informing  the  con- 
sumer regarding  the  varieties  as  their 
marketing  seasons  occur. 

Recipe  folders  and  varietal  brochures 
are  also  useful  aids,  the  latter  not  only 
for  consumers  but  also  for  buyers  and 
merchandisers.  A  varietal  brochure  could 
identify  the  important  varieties,  their 
ripening  periods  and  anticipated  volume. 
Similarly,  letters  and  bulletins  to  the 
trade  carrying  this  type  of  information  as 
well  as  handling  and  display  methods  are 
helpful. 

Essential  to  most  merchandising  pro- 
grams is  a  field  staff  located  in  the  mar- 
keting areas  where  activities  are  to  be 
concentrated.  With  training  and  experi- 
ence those  men  could  become  the  plum 
experts  in  markets  and  the  trade  could 
look  to  them  for  information  about  the 
crop  and.  materials  with  which  to  pro- 
mote it.  Their  duties  could  include  the 
dissemination  of  supply  information,  in- 
cluding pack  period  movement  and  spe- 
cial information  concerning  particular 
varieties,  the  distribution  of  point-of-sale 
material  and  other  aids,  merchandising 
the  media  program  to  the  trade  if  one  is 
purchased,  and  arranging  for  and  super- 
vising retail  contests. 

The  third  technique  Is  paid  advertis- 
ing, often  referred  to  as  "media".  Media 


is  expensive  but  some  things  can  be  done 
in  this  field  that  are  inexpensive  and  yet 
create  an  impact  on  the  buying  trade  as 
well  as  the  consiuning  public.  Trade 
paper  ads,  particularly  at  the  beginning 
of  the  season,  together  with  the  editorial 
suport  which  trade  papers  are  willing  to 
accord  an  advertiser  are  helpful  in 
launching  a  program  for  a  seasonal  fruit 
such  as  the  plum.  Spot  radio  or  TV  com- 
mercials in  the  principal  markets  during 
peak  movement  periods  is  a  possibility. 
It  has  been  found  in  many  fresh  promo- 
tional programs  that  such  spot  an- 
nouncements, particularly  when  devel- 
oped with  a  "dealer  tag"  at  the  end  of 
each  spot,  have  considerable  influence 
in  triggering  retail  promotions.  "Dealer 
tags"  are  blank  spots  at  the  end  of  the 
announcements  in  which  the  announcer 
refers  to  a  local  retailer  as  a  good  place 
to  purchase  the  product.  These  spots  can 
be  merchandised  in  such  a  way  as  to  se- 
cure extra  display  space,  and  promo- 
tional price  and  tie-in  advertising  fi- 
nanced by  the  retailer. 

Since  most  of  the  food  page  publicity 
occurs  in  newspapers,  some  newspaper 
advertising  might  be  indicated  partly  be- 
cause newspapers  are  understandably 
influenced  in  favor  of  advertisers  when 
scheduling  editorial  space.  Such  ads  at 
the  beginning  of  the  season  could  take 
the  form  of  annoimcing  the  seasonal 
availability  of  the  fruit  while  later  ads 
could  elaborate  upon  the  deliciousness  of 
the  fruifand  pinpoint  periods  of  greatest 
availability. 

The  Plum  Commodity  Committee 
should  have  the  responsibility  of  devel- 
oping and  carrying  out  each  season's  ad- 
vertising and  promotional  program.  In 
developing  recommendations  for  such 
program  to  be  submitted  to  the  Secretary 
for  approval,  the  committee  should  con- 
sider the  items  enumerated  in  the  powers 
and  duties  of  the  committee  under 
9  917.35(e) .  The  committee's  authority  to 
appoint  committees  to  aid  it  in  the  per- 
formance of  its  duties  as  provided  in 
§  917.35(d)  should  be  used  to  the  extent 
necessary  to  secure  advice  and  assistance 
in  the  planning  and  conduct  of  the  ad- 
vertising and  promotional  program. 

In  this  connection,  the  committee  may 
wish  to  appoint  the  Plum  Sales  Man- 
agers Committee  as  an  tidvlsory  commit- 
tc3  for  promotional  and  advertising  ac- 
tivities since  the  members  are  familiar 
with  plum  marketing  and  are  already 
acting  in  an  advisory  capacity  assisting 
in  the  development  of  recommendations 
for  regulations. 

(14)  Current  provisions  of  the  order 
require  quadrennial  referenda  to  ascer- 
tain whether  continuance  of  the  order  as 
to  any  fruit  covered  thereimder  is  fa- 
vored by  growers.  The  next  such  refer- 
enda for  plums  and  pears  would  be  re- 
quired during  the  period  December  1, 
1972-February  15,  1973.  The  order  also 
provides  that  the  Control  Ccwnmittee 
may,  upon  the  basis  of  a  petition  from 
growers  received  prior  to  October  1  of 
any  year,  recommend  to  the  Secretary 
that  such  a  referendum  be  held.  It  fur- 
ther provides  that  if  the  Secretary  re- 
ceives such  a  recommendation  not  later 


thsm  December  1  of  the  then  current 
fiscal  period,  he  shall  conduct  such  refer- 
endum prior  to  February  15.  Based  on 
this  and  the  fact  that  a  referendum  will 
be  conducted  to  ascertain  If  the  plum 
and  pear  growers  favor  this  amendment, 
it  was  advanced  without  opposition  that 
the  next  regularly  scheduled  referendum 
on  continuance  should  be  rescheduled  to 
be  required  during  the  period  beginning 
December  1.  1974,  and  ending  February 
15,  1975.  Since  ample  opportunity  other- 
wise exists  for  growers  to  express  their 
sentiments  with  respect  to  continuance 
between  the  present  time  and  the  fore- 
going period,  it  is  concluded  that  the 
order  should  be  amended  as  hereinafter 
set  forth  to  reschedule  said  referendum 
as  it  applies  to  plums  and  pears. 

Except  as  heretofore  discussed  con- 
forming changes  are  not  required. 

Rulings  on  proposed  findings  and  coU' 
elusions.  February  8.  1970,  was  fixed  as 
the  latest  date  for  filing  proposed  find- 
ings and  conclusions,  written  argiunents. 
or  briefs  based  upon  the  evidence  re- 
ceived at  the  hearing.  One  brief  was  filed. 
Each  point  in  such  brief  was  fully  and 
carefully  considered  along  with  the  evi- 
dence in  the  record,  in  mkking  the  find- 
ings and  conclusions  herein  set  forth. 
To  the  extent  that  any  suggested  findings 
or  "conclusions  contained  in  the  brief  are 
inconsistent  with  the  findings  or  con- 
clusions contained  in  the  brief  are  in- 
consistent with  the  findings  and  conclu- 
sions contained  herein,  they  are  denied 
on  the  basis  of  the  facts  found  and 
stated  in  connection  with  this  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  adduced  at  such  hearing, 
and  the  record  thereof  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  pears,  plums,  and  peaches 
grown  in  the  State  of  California  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial and  commercial  {u:tivity,  speci- 
fied in  the  marketing  agreement  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act:  and  the  i.ssuance  of 
several  orders  applicable  to  subdivisions 
of  such  regional  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the  pro- 
duction area,  as  are  neces.sary  to  give 
due  recognition  to  the  differences  in  pro- 
duction and  marketing  of  the  fruit  cov- 
ered thereby;  and 

(5)  All  handling  of  plums  grown  in  the 
production  area  Is  in  the  current  of  Inter- 
state or  foreign  commerce  or  directly 
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burdens,  obstructs,  or  affects  such 
commerce. 

Recominended  amendment  of  the 
marketing  agreement  and  order.  The  fol- 
lowing amendment  of  the  order  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  foregoing  con- 
clusions may  be  carried  out: 

1.  Section  917.4  Fruit  is  revised  to  read 
as  follows: 

§  917.4     Fruiu 

"Fruit"  means  the  edible  product  of 
the  following  three  kinds  of  trees  (a)  all 
varieties  of  plums,  (b)  all  varieties  of 
peaches,  and  (c)  all  varieties  of  pears 
except  Beurre  Hardy,  Beurre  D'Anjou, 
Bosc,  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau. 

4.  Paragraphs  (k),  (q),  and  (r)  of 
§  917.14  District  are  amended  to  read  as 
follows: 

§  917.14     Di»lr:.l. 

•  •             •             •  * 

(k)  "South  Coast  District"'  includes 
and  consists  of  San  Luis  Obispo  County, 

Santa  Barbara  County,  and  Ventura 
County. 

•  •            *            •  * 

(q)  "Tehachapi  District"  includes  and 
consists  of  that  portion  of  Kern  County 
not  included  in  Kern  District,  and  Inyo 
County. 

(r)  "Southern  CaUfomia  District"  in- 
cludes and  consists  of  San  Bernardino 
County,  Orange  Coimty,  San  Diego 
County,  Imperial  County,  Riverside 
County,  and  Los  Angeles  County. 

5.  Paragraph  (b)  of  §  917.18  Nomina- 
tion of  grower  members  of  the  Control 
Committee  is  revised  to  read  as  follows: 

§917.18      ISomination    of    icrower    mrni- 
brrs  of  llir  Control  (lommitlre. 

•  •  •  •  * 

(b)  A  person  nominated  by  any  com- 
modity committee  for  membership  on  the 
Control  Committee  shall  be  an  individ- 
ual person  who  produced  fruit  during  the 
previous  season,  and  who  is  a  member 
or  alternate  member  of  the  commodity 
committee  which  nominates  him.  Such 
persons  shall  have  the  qualifications 
specified  in  §  917.24(c).  Each  member  of 
each  commodity  committee  shall  have 
only  one  vote  in  the  selection  of  nominees 
for  membership  on  the  Control 
Committee. 

7.  Section  917.20  Designation  of  mem- 
bers of  commodity  committees  is 
amended  to  read  as  follows: 

§  917.20      Desifinalion    of    nirmWrK    of 
roniiiiodily  i-omniiltces. 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Plum  Com- 
modity Committee  each  consisting  of  12 
members,  and  a  Peach  Commodity  Com- 
mittee consisting  of  13  members.  The 
members  of  each  said  committees  shall 
be  selected  biennially  for  a  term  ending 
on  the  last  day  of  February  of  odd  num- 
bered years,  and  such  members  shall 
serve  imtil  their  respective  successors  are 
selected  and  have  qualified.  The  members 
of  each  commodity  committee  shall  be 
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selected  in  accordance  with  the  provi- 
sions of  §  917.25. 

12.  The  introductory  language  and 
paragraph  (a)  of  §  917.35  Powers  and 
duties  of  each  commodity  committee  are 
amended  to  read  as  follows : 

§  9 1 7.35      Powers  and  duties  of  oaoli  com- 
modity committee. 

Each  commodity  committee  shall  have 
the  following  powers  and  duties. 

(a)  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  establish 
production  research  and  marketing  re- 
search and  development  projects  as  au- 
thorized under  §917.39,  to  recommend 
to  the  Secretary  regulation  of  shipments 
pursuant  to  the  provisions  of  this  part, 
and  to  possess  such  other  powers  and 
exercise  such  other  duties  as  will  prop- 
erly effectuate  the  purpose  of  this  part: 
Provided,  however.  That  the  Pear  and 
Plum  Commodity  Committees  shall  each 
approve  actions  under  §  917.39  and  make 
said  recommendation  pursuant  to 
5  917.40  through  S  917.43  only  upon  the 
aflBrmative  vote  of  not  less  than  8  mem- 
bers of  each  said  committee:  Provided 
further.  That  the  Peach  Commodity 
Committee  shall  approve  such  actions 
pursuant  to  §  917.39  or  make  said  rec- 
ommendations pursuant  to  §  917.40 
through  S  917.43  only  upon  the  affirma- 
tive vote  of  not  less  than  9  members  of 
said  committee. 

*  *  •  •  * 

12a.  Section  917.39  Market  research 
and  development  is  amended  to  read  as 
follows: 

§917.39      Market   research  and  deve?  jh- 
ment. 

The  committees,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research,  and  develop- 
ment projects  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and  consiunption  or  efficient  production 
of  fruit.  Such  projects,  with  respect  to 
plums  may  provide  for  any  form  of 
marketing  promotion  including  paid  ad- 
vertising. The  expenses  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  section  917.37. 

14.  Paragraph  (e)  of  §  917.61  Termi- 
nation is  revised  to  read  as  follows : 

§  917.61      Termination. 

•  •  •  •  * 

<e)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
December  1,  1974,  and  ending  February 
15,  1975,  to  ascertain  whether  continu- 
ance of  this  part  as  to  any  fruit  included 
in  this  part  is  favored  by  the  growers.  The 
Secretary  shall  conduct  such  a  referen- 
dum within  the  same  period  of  every 
fourth  fiscal  period  thereafter. 

***** 

Dated:  May  7,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-6612  Filed  5-ll-71;8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Ch.  I  ] 

LABEL  DECLARATIONS  ON  STAND- 
ARDIZED AND  NONSTANDARDIZED 
FOODS 

Notice  of  Proposed  Rule  Making 

Notice  is  given  that  a  petition  has  been 
filed  by  Label,  Inc.  (Law  Students  Asso- 
ciation For  Buyers'  Education  and  Label- 
ing) ,  Box  226,  2020  F  Street  NW.,  Wash- 
ington, DC  20006,  proposing  amendment 
of  the  regulations  setting  forth  defini- 
tions and  standards  of  identity  for  foods 
in  21  CFR  Subchapter  B. 

The  petitioner  proposes  the  issuance 
of  new  regulations  requiring  that:  "For 
the  purposes  of  promoting  honesty  and 
fair  dealing  in  the  interest  of  the  con- 
sumer, all  food  manufacturers  and  dis- 
tributors must  list  on  the  label,  in  the 
order  of  their  predominance,  all  ingredi- 
ents which  are  contained  in  their  prod- 
uct." 

Grounds  given  in  support  of  the  pro- 
posal are: 

1.  Adequate  information  as  to  the  con- 
tents of  standardized  foods  should  be  on 
the  label  to  enable  the  consumer  to  make 
an  informative  choice  of  the  food  he 
buys. 

2.  The  absence  of  the  names  of  in- 
gredients from  the  label  of  standardized 
foods  does  not  promote  honesty  and  fair 
dealing  in  the  interest  of  the  consumer. 

3.  Health  and  religious  dietary  reasons 
require  full  label  disclosure  of  the  names 
of  all  ingredients  in  standardized  foods. 

4.  The  absence  of  the  names  of  all 
mandatory  ingredients  and  nondesig- 
nated  optional  ingredients  from  the  labels 
of  standardized  foods  is  an  inadequate 
substitute  for  informative  labeling  and 
is  misleading  to  the  consiuner. 

The  Commissioner  of  Food  and  Drugs 
recognizes  that:  (1)  Some  consumers  de- 
sire more  informative  food  labeling;  (2) 
some  food  manufacturers  and  distrib-  j 
utors  have  begun  a  program  of  revising 
their  labels  for  standardized  food  to  more 
fully  inform  consumers;  (3)  other  mem- 
bers of  the  industry  are  considering  la- 
beling changes;  and  (4)  the  failure  to 
reveal  material  Information  may  result 
in  food  being  misbranded  because  the  la- 
beling is  misleading. 

The  Commissioner  is  aware  that  in  its 
final  report  to  the  President,  the  White 
House  Conference  on  Food,  Nutrition, 
and  Health  stated  that  the  consumer  is 
entitled  to  more  meaningful  and  useful 
information  than  is  now  provided  by  food 
labels. 

To  enable  the  Food  and  Drug  Admin- 
istration to  determine  the  adequacy  of 
present  labeling  for  standardized  and 
nonstandardizad  foods  and  the  hature 
and  extent  of  changes  that  are  desirable 
in  the  labels  of  such  foods,  the  Commis- 
sioner invites  comment  on  the  petition 
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of  Label,  Inc.,  and  suggestions  on  any 
related  subjects,  including  but  not  lim- 
ited to:  (1)  Label  declarations  identify- 
ing each  ingredient  by  its  common  or 
usual  name;  (2)  label  declarations  clas- 
sifying ingredients  by  function  and 
source;  and  (3)  the  manner  of  present- 
ing label  information  (order  of  predomi- 
nance, placement  on  label,  size  and  type 
of  print,  contrast  and  legibility,  etc.). 

Comments  are  invited  on  whether  the 
Food  and  Drug  Administration  has  the 
legal  authority  to  promulgate  regulations 
as  proposed  by  Label,  Inc.,  or  whether 
new  legislation  must  be  enacted  in  view 
of  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  specifically,  sections 
401  and  403(g)  applicable  to  standard- 
ized foods  and  section  403 (i)  applicable 
to  foods  for  which  standards  have  not 
been  promulgated. 

Pursuant  to  provisions  of  the  act  (sees. 
401,  403,  701;  52  Stat.  1046,  1047,  1055, 
as  amended;  21  U.S.C.  341,  343,  371)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  interested  per- 
sons are  invited  to  submit  their 
comments  in  writing  (preferably  in  quin- 
tuplicate)  regarding  this  proposal  within 
60  days  after  its  date  of  Federal 
Register  publication.  Comments  should 
be  addressed  to  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lanie, 
Rockville,  Md.  20852,  and  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

The  Food  and  Drug  Administration  is 
testing  patterns  of  food  labeling  that  will 
provide  useful  nutritional  labeling  infor- 
mation. When  sufficient  information  has 
been  developed,  proposals  regarding  such 
labeling  will  be  published  for  comment. 

Dated:  April 30, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
|FR  Doc.71-6570  Piled  5-ll-71;8:45  am) 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  239  1 

[Docket  No.  23173;  EDR-197A1 

REPORTING  DATA  PERTAINING  TO 
FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOREIGN  ROUTE  AIR  CAR- 
RIERS 

Supplemental   Notice   of  Proposed 
Rule  Making 

May  7,  1971. 
The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR-197  dated 
March  10,  1971,  and  publication  at  36 
F.R.  4882,  gave  notice  that  it  had  under 
consideration  the  enactment  of  a  new 
part  (Part  239)  of  the  economic  regula- 
tions to  establish  a  system  of  reporting  of 
freight  loss  and  damage  claims  by  certain 
air  carriers  and  foreign  route  air  carriers. 
Interested  persons  were  invited  to  par- 
ticipate by  submission  of  twelve   (12) 


copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto  to  the  Docket 
Section  of  the  Board  on  or  before  May  13, 
1971.  Subsequent  to  the  issuance  of  the 
proposed  rule  the  Air  Transport  Associa- 
tion (ATA)  on  behalf  of  20  air  carriers 
requested  an  extension  of  time  to  June  30, 
1971  for  filing  comments.  ATA  asserts, 
inter  alia,  that  the  Airline  Finance  and 
Accounting  Conferences'  Air  Cargo 
Claims  Committee  has  scheduled  its  an- 
nual meeting  on  May  12-13,  1971,  and 
that  the  proposed  reporting  requirements 
should  be  reviewed  by  this  committee.  It 
is  further  maintained  that  the  proposed 
rule  would  require  major  revisions  to 
some  carriers'  air  freight  accounting  pro- 
cedures and  policies  and  data  processing 
program  and  that  additional  time  is  re- 
quired to  submit  comprehensive  and 
meaningful  comments  in  the  matter. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments  to  Jime  1,  1971,  but 
that  any  further  extension  Is  not  war- 
ranted and  would  not  be  conducive  to 
the  proper  dispatch  of  the  Board's 
business. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Board's 
organization  regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  June  1, 1971. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  UjS.C. 
1324) 

[SEAL]  Charles  A.  Haskins, 

Acting  Associate  General  Counsel, 

Rules  and  Rates. 
jPR  Doc.71-6614  Piled  5-ll-71;8:49  am  J 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  18  CFR  Part  640  1 

STANDARDS  OF  PERFORMANCE  FOR 
MARINE  SANITATION  DEVICES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  proposes  to  amend  Chapter  V  of 
Title  18,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  640,  as  set  forth  below. 

The  proposed  regulation  would  pro- 
mulgate Federal  standards  of  perform- 
ance for  marine  sanitation  devices.  Sec- 
tion 13  of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  33  U.S.C.  1163, 
directs  the  Secretary  of  the  Interior  to 
promulgate  Federal  standards  of  per- 
formance for  marine  sanitation  devices. 
The  authority  and  functions  of  the  Sec- 
retary of  the  Interior  under  section  13 
were  transferred  to  the  Administrator  of 
the  Environmental  Protection  Agency  by 
Reorganization  Plan  No.  3  of  1970.  The 
proposed  regulation  was  formulated  after 
consultation  with  the  Department  of 
Transportation  and  after  consideration 
of  the  economic  costs  involved  and  the 
limits  of  available  technology. 


The  proposed  regulation  would  require 
marine  sanitation  devices  to  provide  a 
high  level  of  treatment  which  will  be 
approximately  the  equivalent  of  the  sec- 
ondary treatment  standards  for  munici- 
pal waste  facilities.  Such  regulation 
would  meet  the  standards  specified  in 
§  640.2,  for  any  sewage  permitted  to  flow 
through. 

It  is  recognized  that  appropriate  flow- 
through  devices  meeting  this  standard 
may  not  have  yet  been  developed  for  cer- 
tain smaller  classes  of  vessels  covered  by 
the  proposed  regulation.  However,  it  is 
beJieved  that  the  development  of  such 
devices  prior  to  the  effective  date  of  the 
standards  is  within  the  limits  of  avail- 
able technology.  Accordingly,  the  per- 
formance standards  proposed  herein  are 
considered  to  be  practicable  and  reason- 
able. Holding  tanks  and  other  devices 
which  preclude  any  discharge  are  pres- 
ently on  the  market  and  are  capable  of 
providing  compliance  with  the  standards. 

Under  section  13(b)  (1)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
the  Secretary  of  Transportation  has  the 
responsibility  to  promulgate  regulations, 
consistent  with  the  standards  adopted  by 
the  Administrator,  governing  the  design, 
construction,  installation,  and  operation 
of  marine  sanitation  devices.  In  this  con- 
nection, section  13(c)(2)  permits  the 
Secretary  of  Transportation,  after  con- 
sultation with  the  Administrator,  to  dis- 
tinguish among  classes,  types,  and  sizes 
of  vessels  as  well  as  between  new  and 
existing  vessels,  and  to  waive  applicabil- 
ity of  standards  and  regulations  as  nec- 
essary or  appropriate  for  such  classes, 
types,  and  sizes  of  vessels.  The  Adminis- 
trator will  continue  to  cooperate  and  con- 
sult with  the  Secretary  of  Transporta- 
tion in  connection  with  the  discharge  of 
the  Secretary's  responsibilities  under 
section  13. 

Initial  standards  and  regulations 
promulgated  under  section  13  preempt 
any  statute  or  regulation  of  a  State  or 
political  subdivision  with  respect  to  the 
design,  manufacture,  or  installation  or 
use  of  any  marine  sanitation  device  on 
any  vessel  subject  to  section  13.  How- 
ever, such  preemption  does  not  take 
place  until  the  effective  date  of  the  initial 
standards  and  regulations.  The  initial 
standards  and  regulations  become  effec- 
tive for  new  vessels  two  years  after  pro- 
mulgation, and  for  existing  vessels  five 
years  after  promulgation. 

Under  section  13(f)  of  the  Act,  any 
State  may  apply  to  the  Administrator 
for  issuance  of  a  regulation  prohibiting 
the  discharge  from  a  vessel  of  any  sewage 
'whether  treated  or  not)  into  certain 
delineated  areas  of  waters  of  the  State, 
and  the  Administrator  shall  issue  such 
regulation  where  he  determines  that  any 
applicable  water  quality  standards  re- 
quire such  prohibition.  Examples  of  such 
areas  which  may  require  the  issuance  of 
such  regulations  could  include  known 
shellfish  grounds,  enclosed  inland  lakes, 
areas  adjacent  to  or  located  in  boating 
marinas,  areas  adjacent  to  public 
beaches,  and  certain  critical  waters  in 
the  Great  Lakes  States.  The  Adminis- 
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trator  will  welcome  such  applications 
and  will  consider  them  with  dispatch. 
No-discharge  regulations  issued  by  the 
Administrator  will  become  effective  no 
sooner  than  the  effective  dates  of  the 
initial  standards  and  regulations  issued 
under  section  13(b) .  Until  such  dates,  the 
States  have  the  authority  to  adopt  and 
enforce  their  own  statutes  or  regula- 
tions on  this  subject  without  Federal 
participation. 

Interested  persons  are  invited  to  sub- 
mit, in  triplicate,  their  written  views, 
comments,  and  recommendations  con- 
cerning the  proposed  standards  to  the 
Administrator,  Environmental  Protec- 
tion Agency.  1626  K  Street  NW.,  Wash- 
ington, DC.  All  relevant  material  received 
not  later  than  45  days  after  publication 
of  this  notice  will  be  considered. 

Dated:  May  8, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

PART  640— MARINE  SANITATION 
DEVICE  STANDARDS 

Sec. 

640.1  Definitions. 

640.2  Standards. 

640.3  Complete  prohibition. 

640.4  Analytical  procedure's. 

Authorttt:  The  provisions  of  this  Part 
640  are  Issued  under  section  13.  70  Stat.  506, 
as  amended.  33  U.S.C.  1163.  Interpret  or  ap- 
ply section  (b)(1),  84  Stat.  100,  33  U.S.C. 
1163(b)(1). 

§  610.1      DeGniliur  3. 

For  the  purpose  of  these  standards  the 
following  definitions  shall  apply: 

(a)  "Sewage"  means  human  body 
wastes  and  the  wastes  from  toilets  and 
other  receptacles  intended  to  receive  or 
retain  body  wastes; 

(b)  "Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping ; 

(c)  "Marine  Sanitation  Device"  in- 
cludes any  equipment  for  installation  on 
board  a  vessel  and  which  is  designed  to 
receive,  retain,  treat,  or  discharge  sewage, 
and  any  process  to  treat  such  sewage; 

(d)  "Vessel"  Includes  every  descrip- 
tion of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  the  nav- 
igable waters  of  the  United  States; 

(e)  "Biochemical  Oxygen  Demand 
(BOD) "  means  the  oxygen,  measured  in 
milligrams  per  liter,  required  by  bac- 
teria while  stabilizing  the  organic  matte^^ 
in  a  sample  of  sewage  under  aerobic  con- 
ditions over  a  period  of  5  days  at  20° 
centigrade: 
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(f)  "Coliform  Bacteria"  means  all  of 
the  aerobic  and  facultative  anaerobic, 
gram-negative,  non-spore-forming,  rod- 
shaped  bacteria  that: 

(1)  In  the  Tube-Dilution  (most  pr6b- 
able  number)  test,  ferment  lactose  with 
gas  formation  within  48  hours  of  incu- 
bation at  35"  centigrade,  or 

(2)  In  the  Standard  Membrane  Filter 
Technique  Test,  produce  a  dark  colony 
of  bacteria  with  a  metallic  sheen  on  M- 
Endo  Broth  or  Agar  within  24  hours  of 
incubation  at  35°  centigrade. 

§  640.2      Standards. 

(a)  A  marine  sanitation  device  which 
will  prevent  the  discharge  of  untreated 
or  inadequately  treated  sewage,  and 
which  will  be  required  imder  these  stand- 
ards, is  one  which  will  prevent  the  dis- 
charge of  an  effluent  containing  visible 
floating  or  settleable  soUds;  and  from 
which  the  effluent,  without  dilution  other 
than  that  normally  used  for  flushing  pur- 
poses, does  not  contain: 

(1)  Total  coliform  bacteria  in  excess 
of  240  per  100  ml.; 

(2)  Biochemical  Oxygen  Demand  in 
excess  of  100  mg./l ;  and 

(3)  Suspended  solids  in  excess  of  150 
mg./l. 

§  640.3      Complete  Prohibition 

A  State  may  make  a  written  applica- 
tion to  the  Administrator,  Environmental 
Protection  Agency,  for  the  issuance  of  a 
regulation  completely  prohibiting  the 
discharge  from  a  vessel  of  any  sewage 
(whether  treated  or  not)  into  particular 
waters  of  the  State,  or  specified  portions 
thereof.  Such  application  shall  specify 
with  particularity  the  waters,  or  portions 
thereof,  for  which  a  complete  prohibi- 
tion is  desired.  The  application  shall  also 
demonstrate  that  a  complete  prohibition 
is  required  by  applicable  water  quality 
standards;  and  in  this  connection  the  ap- 
plication shall  include;  (a)  a  statement 
of  the  applicable  water  quality  stand- 
ards, (b)  current  data  as  to  the  condi- 
tion of  the  waters  or  portions  thereof 
which  are  the  subject  of  the  application, 
and  (c)  an  explanation  of  the  reasons 
why  it  is  believed  that  the  discharge  of 
sewage  from  vessels  may  contribute  to  a 
violation  of  water  quality  standards  in 
the  waters  or  portions  thereof  which  are 
the  subject  of  the  application.  If,  on  the 
basis  of  the  State's  application  and  any 
other  information  available  to  him,  the 
Administrator  is  unable  to  make  a  find- 
ing that  applicable  water  quality  stand- 
ards require  a  complete  prohibition  of 
any  discharge  in  the  waters  or  portions 
thereof  covered  by  the  application,  he 


shall  state  the  reasons  why  he  cannot 
make  such  a  finding,  and  shall  deny  the 
application.  If  the  Administrator  makes 
a  finding  that  applicable  water  quality 
standards  require  a  complete  prohibi- 
tion of  any  discharge  in  all  or  £Uiy  part 
of  the  waters  or  portions  thereof  covered 
by  the  State's  application,  he  shall  pub- 
lish such  finding  together  with  a  notice 
of  proposed  rule  making,  and  then  shall 
proceed  in  accordance  with  5  U.S.C.  553. 
If  the  Administrator's  finding  that  appli- 
cable water  quality  standards  require  a 
complete  prohibition  covering  a  more  re- 
stricted or  more  expanded  area  than  that 
applied  for  by  the  State,  he  shall  state 
the  reasons  why  his  finding  differs  in 
scope  from  that  requested  in  the  State's 
application.  No  regulation  under  this  sec- 
tion shall  be  issued  to  take  effect  sooner 
than  the  effective  date  of  the  initial 
standards  and  regulations  issued  imder 
section  13(b)  (1)  of  the  Act. 

§619.4     Analytk-ai  procedures. 

In  determining  the  composition  and 
quality  of  effluent  discharged  from  ma- 
rine sanitation  devices  the  procedures 
contained  in  the  current  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  or  subsequent  revi- 
sions or  amendments  thereto,  shall  be 
employed. 

[PR  Doc.71-6653  PUed  5-11-71;  8:50  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR   Part   1115  1 

(Ex  Parte  No.  275] 

EXPANDED   DEFINITION   OF  TERM 
"SECURITIES" 

Extension  of  Time  for  Filing  Statements 

General  notice  of  the  institution  of  the 
above-entitled  proceeding  has  been  given 
by  publication  in  the  Federal  Register 
(36  F.R.  6595).  The  Commission's  notice 
of  the  proposed  rule  making  fixed  the 
date  of  May  14,  1971,  for  the  filing  of 
statements  by  interested  persons.  A  num- 
ber of  requests  have  been  received  for  ex- 
tending the  period  of  time  in  which  to 
file  those  statements  and,  considering  the 
importance  of  the  proceeding,  the  time  is 
hereby  extended  to  July  9,  1971. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-6693  FUed  6-ll-71;8;49  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S  4257 1 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  4, 1971. 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  application  for 
the  withdrawal  of  the  land  described  be- 
low, subject  to  valid  existing  rights,  from 
appropriation  imder  the  mining  laws  (30 
U.S.C,  Ch.  2),  but  not  from  leasing 
imder  the  mineral  leasing  laws. 

The  land  has  previously  been  with- 
drawn for  an  administrative  site  in  the 
Shasta-Trinity  National  Forest  and  as 
such  has  been  open  to  entry  imder  the 
general  mining  laws.  The  Forest  Service 
desires  the  exclusion  of  mining  activity 
to  permit  the  continued  use  of  the  land 
for  an  administrative  site,  which  use  is 
incompatible  with  mineral  development. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  on  or 
before  June  14,  1971,  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. U.S.  Department  of  the  Interior, 
Room  E-2807,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA 
•95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  land  involved  in  the  application 
is: 


Shasta-Trinity  National  Forest 

httmboldt  meridian 

Hyampom  Administrative  Site 
T.  3  N..  R.  6  E., 
Sec.22.SE'/4NEi4. 

The  area  described  aggregates  40  acres 
in  Trinity  County. 

Elizabeth  H.  Midtby. 
Chief,  Lands  Adjudication  Section. 

(PR  Doc.71-6601  Piled  5-ll-71;8:48  am] 


Dated  this  30th  day  of  April  1971  in 
Washington,  D.C. 

Robert  R.  Boyd, 
Office    of    Hearings   and    Pro- 
ceedings   and    Hearing    Ex- 
aminer. 

I  PR  Doc.71-6397  Piled  5-1 1-71  ;8 :  45  am  1 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI   8867;    Docket   No.   FDC-D-256;    NDA 
8-867,  etc.l 

RAUWOLFIA  SERPENTINA  AND 
RAUWOLFIA  ALKALOIDS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Correction 

In  F.R.  Doc.  71-5859  appearing  at  page 
7984  in  the  issue  for  Wednesday, 
April  28,  1971,  a  heading  reading 
"Reserpine"  should  be  inserted  im- 
mediately above  the  heading  reading 
T)escription"  in  the  third  column  on 
page  7987. 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Railroad  Administration 

|PRA-Petltlon-No.  32] 

BURLINGTON  NORTHERN  INC.,  CHI- 
CAGO, MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO.  AND 
AMTRAK 

Joint  Petition  for  Exemption  for 
Passenger  Train   Movements 

The  order  in  this  proceeding  dated 
April  29,  1971  (36  F.R.  8707),  should  be, 
and  it  is  hereby  amended  and  supple- 
mented to  require,  as  a  further  condition, 
that  the  west  bound  passenger  train  re- 
ceive the  initial  terminal  inspection  and 
test  at  its  initial  terminal  in  Chicago  and 
that  such  inspection  and  test  be  certified 
to  by  the  use  of  the  certificate  referred  to 
in  the  initial  order  herein  dated  April  29, 
1971.  A  copy  of  such  certificate  is  to  be 
placed  on  the  locomotive  of  the  west 
bound  train  aiid  handled  administra- 
tively as  otherwise  directed  by  the 
Bureau  of  Railroad  Safety. 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-89,  50-163.  50-227,  50-234, 
50-240, 50-253 ) 

GULF  OIL  CORP. 

Notice  of  Amendments  for  Corporate 
Name  Change  of  Facility  Licenses 

The  Atomic  Energy  Commission  has 
issued,  effective  as  of  the  date  of  issuance, 
amendments  to  Facility  Licenses  Nos. 
R^38,  R-67,  R-lOO,  R^104,  R-105.  and 
CX-23  to  change  the  corporate  name  of 
the  holder  of  these  licenses  to  Gulf  Oil 
Corp.  The  licenses  were  previously  issued 
to  Gulf  Energy  &  Environmental  Sys- 
tems, Inc.,  for  authorization  to  possess, 
but  not  to  operate,  the  HTGR  facility, 
and  to  possess,  use  and  operate  all  of  the 
other  facilities,  all  located  on  the  Cor- 
poration's Torrey  Pines  Mes^  site  in  San 
Diego,  Calif. 

By  application  dated  January  11,  19'71, 
and  supplement  dated  March  30,  19*^1, 
Gulf  Oil  Corp.  advised  that  the  corporate 
name  of  Gulf  Energy  &  Environmental 
Systems,  Inc.,  had  been  changed  to  Gulf 
Oil  Corp.  and  requested  that  the  Facility 
Licenses  Nos.  R-38,  R^67,  R^lOO,  Rr-104, 
R^105,  and  CX-23  be  amended  to  refiect 
the  change.  There  are  no  changes  to  the 
operating  staff  for  the  facilities  or  in  the 
uses  which  will  be  made  of  the  facilities. 

The  Commission  has  found  that  the 
applications  for  the  amendments  comply 
with  the  requirements  of  the  Atofnic 
Energy  Act  of  1954,  as  amended  ("the 
Act"),  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  in  the  amend- 
ments, and  has  concluded  that  the 
issuance  of  the  amendments  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Prior  public  notice  of  the  pro- 
posed issuance  of  this  amendments  is  not 
required  since  the  amendments  do  not 
involve  significant  hazards  considera- 
tions dillferent  from  those  previously 
evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal  Reg- 
ister, the  applicant  may  file  a  request 
for  a  hearing  and  any  person  whose  in- 
terest may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 


Ho. 
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Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  a  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  no- 
tice of  hearing  or  an  appropriate  order. 
For  further  details  with  respect  to 
these  amendments,  see  (1)  the  licensee's 
applications  for  license  amendments 
dated  January  11,  1971,  and  supplement 
dated  March  30,  1971.  and  (2)  the 
amendments  to  the  facility  licenses 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW., 
Washington.  DC.  Copies  of  the  amend- 
ments may  be  obttuncd  upon  request 
sent  to  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda  Md.,  this  23d  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Richard  H.  Vollmzr, 
Acting   Assistant   Director   for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[FR  I>oc.71-«58a  Piled  5-11-71:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos.  23369.  22859;  Order  71-5-18] 

AIR  WEST  AND  UNITED  AIR  LINES, 
INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oCQce  in  Washington,  D.C,  on  the 
6th  day  of  May  1971. 

Cancellation  of  100-pound  weight 
break  on  fish  and  sea  food  proposed  by 
Air  West  (Hughes  Air  Corp.,  doing  busi- 
ness as  Air  West)  and  United  Air  Lines, 
Inc..  Docket  23369;  domestic  air  freight 
rate  investigation.  Docket  22859. 

By  tariff  revisions*  filed  April  9.  and 
marked  to  become  effective  May  9,  1971, 
United  Air  Lines.  Inc.,  (United)  and  Air 
West'  (Hughes  Air  Corp.,  doing  business 
as  Air  West)  propose,  inter  alia,  to  can- 
cel joint  specific  commodity  rates  on 
fish  and  sea  food  from  Twin  Falls,  Idaho, 
to  Chicago  and  New  York/Newark  for 
shipments  of  100-^99  pounds.  The  car- 
riers assert  that  their  proposal  is  in  line 
with  recent  tariff  action  taken  by  United 
and  various  other  carriers  and  approved 
by  the  Board. 

A  complaint  was  filed  jointly  by  Thou- 
sand Springs  Trout  Farms,  Inc.,  and 
Clear  Springs  Trout  Co.,  Inc."  The  com- 


'         NOTICES 

plaint  asserts,  inter  alia,  that  United 
failed  to  make  any  statement  in  its  justi- 
fication regarding  the  cancellation  of 
rates  at  the  100-pound  weight  break; 
that  it  would  be  impossible  for  shippers 
to  meet  the  new  500-pound  minimum 
weight  since  no  consignee  could  use  that 
much  fresh  fish  in  a  single  day;  that  the 
instant  filing  is  inconsistent  with  the 
action  taken  by  United  and  other  major 
trunks  in  excluding  sea  foods  from  the 
500-pound  minimum  established  for  all 
other  specific  commodity  rates;  and  that 
the  proposed  increases  would  have  a  sig- 
nificant adverse  effect  upon  the  carriers' 
volume  and  revenue  through  the  diver- 
sion of  this  movement  to  refrigerated 
truck. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
cancellation  of  the  100-poimd  weight 
break  for  rates  on  fish  and  sea  food  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  or  un- 
duly prejudicial,  or  otherwise  imlawful, 
and  should  be  suspended  pending  investi- 
gation.' 

The  Board,  by  Order  71-2-119,  dated 
February  26,  1971,  suspended  and  set  for 
investigation  a  previous  proposal  by  Air 
West  and  United  to  increase  rates  on 
fish  and  sea  food  in  the  above  markets. 
This  action  was  based  on  the  ground  that 
the  proposed  rates  would  have  involved 
relatively  sharp  increases,  ranging  be- 
tween 25  and  51  percent,  apparently  re- 
sulting in  significant  shipper  impact.  The 
suspended  rates  were  canceled  by  the 
carriers  pursuant  to  special  permission  by 
the  Board,  leaving  in  effect  the  previous 
rates. 

The  proposed  cancellation  of  the  joint 
specific  commodity  rates  would  leave  in 
effect  the  sum  of  the  local  general  com- 
modity rates.  The  result  would  be  rate 
increases  as  high  as  124  percent,  con- 
siderably more  than  the  increases  that 
would  have  resulted  from  the  rates  that 
the  Board  previously  suspended.  Our  cur- 
rent action  is  also  consistent  with  a  num- 
ber of  other  Board  decisions  '  implement- 
ing the  concept  that  carriers  should  not 
be  permitted  large  increases  at  one  time, 
which  may  result  in  a  significant  shipper 
impact. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  rates  and  provi- 
sions (except  those  reading  "Expires  with 
December  31.  1971")  from  Twin  Falls, 
Idaho,  to  Chicago,  HI.,  and  New  York, 
N.Y.-Newark,  N.J.,  on  Item  No.  920  via 


'  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent's  Tariff  CAB  No.  158. 

^  The  complaint  was  untimely  as  a  request 
for  suspension.  In  accordance  with  the 
Board's  regulations  In  economic  proceedings. 
Part  302.505  (14  CFR)  the  complaint  should 
have  been  filed  no  later  than  Apr.  21,  1971.  A 
telegraphic  complaint  was  received  on 
Apr.  27,  followed  by  a  formal  complaint  on 
Apr.  28.  1971. 


Routing  RW-SLC-UA  for  minimum 
weights  of  500  and  1,000  pounds  and  can- 
cellation of  the  rate  for  100  pounds,  on 
Fifth  Revised  Page  230  of  Airline  Tariff 
Publishers,  Inc.,  Agent's  CAB  No.  158  and 
rules,  regulations,  or  practices  affecting 
such  rates  and  provisions,  are  or  will  be 
unjust,  unreasonable,  imjustly  discrim- 
inatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and  if 
foimd  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates  and  provisions, 
and  rules,  regulations,  and  practices  af- 
fecting such  rates  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  (except 
those  reading  "Expires  with  December  31, 
1971")  from  Twin  Falls,  Idaho,  to  Chi- 
cago, HI.,  and  New  York,  N.Y.-Newark, 
N.J.,  on  Item  No.  920  via  Routing  RW- 
SLC-UA  for  minimum  weights  of  500  and 
1,000  pounds  and  cancellation  of  the  rate 
for  100  poimds,  on  Fifth  Revised  Page  230 
of  Airline  Tariff  Publishers,  Inc..  Agent's 
CAB  No.  158  are  suspended  and  their  use 
deferred  to  and  including  August  6.  1971. 
imless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein  dur- 
ing the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board; 

3.  The  proceeding  herein,  designated  as 
Docket  23369.  is  assigned  for  hearing  be- 
fore an  examiner  of  the  Board,  at  a  time 
and  place  hereafter  to  be  designated; 

4.  The  complaint  of  Thousand  Springs 
Trout  Farms.  Inc.,  and  Clear  Springs 
Trout  Co..  Inc..  in  Docket  23326.  is  dis- 
missed, except  to  the  extent  granted 
herein;  and 

5.  Copies  of  this  order  shall  be  filed  with 
the  tariff  and  served  upon  United  Air 
Lines.  Inc.,  Air  West  (Hughes  Air  Corp. 
doing  business  as  Air  West) ,  Thousand 
Springs  Trout  Farms.  Inc..  and  Clear 
Springs  Trout  Co..  Inc..  which  are  hereby 
made  parties  to  Docket  23369. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARRT  J.  ZiNK, 

Secretary. 

|PR  Doc.71-6568  Filed  5-ll-71;8:45  am] 


■  The  tariffs  in  question  are  now  under  in- 
vestigation In  Docket  22859.  Domestic  Air 
Freight  Rate  Investigation. 

■•  Order  69-5-65,  Pan  American's  proposed 
Increases  of  40  percent  and  over;  Order 
69-2-111,  Reeve  Aleutian's  proposal  to  In- 
crease specific  commodity  rates  as  much  as 
250  percent;  Order  69-3-94,  Unlted's  pro- 
posal to  Increase  general  commodity  rates  up 
to  33  percent:  and  Order  69-5-105,  Caribalr's 
proposal  to  increase  general  commodity  rates 
by  as  much  as  67  percent. 


[Dockets  Nos.  23296.  23080;  Order  71-5-11] 

WRIGHT  AIR  LINES,  INC. 

Order  To   Show  Cause   Regarding 
Establishment  of  Service  Mail  Rates 

Issued  under  delegated  authority. 
May  4,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  20,  1971.  pursuant  to  14 
CFR.  Part  298,  petitioning  the  Board  to 
establish  for  Wright  Air  Lines,  Inc. 
(Wright) .  an  air  taxi  operator,  final  serv- 
ice mail  rates  for  the  transportation  of 
priority  and  nonpriority  mail  by  aircraft 
between  Cleveland,  Ohio,  and  Detroit, 
Mich. 

No  service  mail  rates  are  currently  in 
effect  for  this  transportation  by  Wright. 
The  Postmaster  General  requests  that 
the  multielement  service  mail  rates  es- 
tablished for  priority  mail  by  Order  E- 
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25610,  August  28,  1967,  in  the  Domestic 
Service  Mail  Rate  Investigation,  and  for 
nonpriority  mail  by  Order  70-4-9,  April  2. 
1970,  Nonpriority  Mail  Rates,  be  made 
applicable  to  this  carriage  of  mail.'  He 
states  that  the  Postal  Service  and  Wright 
agree  that  the  applicable  multielement 
rates  are  the  fair  and  reasonable  rates  of 
compensation  for  the  proposed  services. 
The  rates  established  by  Orders  E- 
25610  and  70-4-9  have  been  open  since 
December  12.  1970.  pursuant  to  Order 
70-12-48,  December  8,  1970,  instituting 
an  investigation  of  the  domestic  service 
mail  rates  for  priority  and  nonpriority 
mail.  Therefore,  the  present  domestic 
service  rates  for  the  transportation  of 
priority  and  nonpriority  mail  by  air  are 
subject  to  such  retroactive  adjustment 
to  December  12, 1970,  as  the  final  decision 
in  the  current  domestic  service  mail  rate 
investigation  may  provide. 

We  propose  to  establish  service  rates 
for  the  transportation  by  Wright  of  pri- 
ority and  nonpriority  mail  at  the  levels 
established  in  Orders  ii-25610  and  7p-4-9, 
respectively.  These  rates  and  provisions 
will  be  subject  to  retroactive  adjustment 
when  the  current  domestic  service  mail 
rate  investigation  is  concluded.  Further- 
more, Wright  will  be  made  a  party  to 
that  proceeding. 

The  Board  finds  it  in  the  public  inter- 
est to  fix,  determine,  and  establish  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  by  the  Postmaster  Gen- 
eral for  the  proposed  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  notice 
of  intent  and  other  matters  officially  no- 
ticed, it  is  proposed  to  issue  an  order  =  to 
include  the  following  findings  and 
conclusions : 

The  fair  and  reasonable  service  mail 
rates  to  be  paid  to  Wright  Air  Lines,  Inc., 
entirely  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Cleveland,  Ohio  and  Detroit,  Mich, 
shall  be: 

(a)  For  priority  mail,  tho  multiele- 
ment rates  established  by  the  Board  in 
Order  E-25610,  August  28,  1967,  as 
amended; 

(b)  For  nonpriority  mail,  the  multi- 
element rates  established  by  the  Board 
in  Order  70-4-9,  April  2,  1970;  and 

(c)  The  rates  and  provisions  of  Orders 
E-25610  and  70-4-9  shall  be  applicable  to 


■  The  service  mall  rates  established  by 
those  orders  provide  for  terminal  charges  per 
pound  of  mall  originated  of  2.34  cents  at 
Cleveland  and  at  Detroit,  plus  line-haul 
charges  per  mall  ton-mile  of  24  cents  for 
priority  mall  and  11.33  cents  for  nonpriority 
mall. 

-  As  this  order  to  show  cause  is  not  a  final 
action,  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
5  385.16(g). 


NOTICES 

Wright  Air  Lines.  Inc..  on  a  temporary 
basis,  subject  to  such  retroactive  adjust- 
ment as  the  decision  in  Docket  23080  may 
provide. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  Regulations  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated -by  the  Board  in  its  organiza- 
tion regulations,  14  CFR  385.16<f). 

It  is  ordered,  "That: 

1.  Wright  Air  Lines,  Inc.,  the  Post- 
master General,  Airlift  International. 
Inc.,  .American  Airlines.  Inc.,  Eastern 
Air  Lines.  Inc.,  The  Flying  Tiger  Line 
Inc.,  Mohawk  Airlines,  Inc.,  North  Cen- 
tral Airlines,  Inc.,  Northeast  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc..  and  all  other  interested  persons,  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  rates  specified 
above,  as  the  fair  and  reasonable  tem- 
porally rates  of  compensation  to  be  paid 
to  Wright  Air  Lines,  Inc.,  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below; 

3.  Wright  Air  Lines,  Inc.,  is  hereby 
made  a  party  in  Docket  23080; 

4.  This  order  shall  be  served  on  Wright 
Air  Lines,  Inc.,  the  Postmaster  General, 
Airlift  International.  Inc..  American 
Airlines,  Inc.,  Eastern  Air  Lines,  Inc.,  The 
Flying  "nger  Line  Inc.,  Mohawk  Air- 
lines, Inc.,  North  Central  Airlines,  Inc., 
Northeast  Airlines,  Inc.,  Northwest  Air- 
lines, Inc.,  Trans  World  Airlines,  Inc., 
and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 
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(Docket  No.  23371] 


[SEAL] 


Harry  J.  Zink, 
Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302.  and  notice  of  any  objectton  to 
the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if  notice 
is  filed  and  answer  is  not  filed  within  30 
days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the  find- 
ings and  conclusions  proposed  therein  and 
fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  Issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  In  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

(FR  Doc.  71-6569  Filed  5-ll-71;8:45  am) 


ALLEGHENY  AIRLINES,  INC.,  AND 
MOHAWK  AIRLINES,  INC. 

Application  for  Approval  of  Merger; 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  20, 
1971,  at  10  a.m.,  e.d.s.t.,  in  Room  726, 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  before 
Examiner  Merritt  Ruhlen. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro- 
posed procedural  dates  shall  be  submitted 
by  counsel  for  the  Bureau  of  Operating 
Rights  on  or  before  May  14,  1971,  and  by 
the  other  parties  no  later  than  May  19, 
1971. 

Dated  at  Washington,  D.C,  May  6, 
1971. 

[SEALl  Thomas  L.  Wrenn. 

Chief  Examiner. 
(PR  Doc, 71-6594  Filed  5-11-71:8:47  amj 


(Docket  No.  22617;  Order  71-5-26)' 

WTC  AIR   FREIGHT 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  7th  day  of  May  1971. 

By  Order  70-10-12,  dated  October  2, 
1970,  the  Board  suspended  and  initiated 
the  investigation  in  this  docket  of  aggre- 
gate rates  proposed  by  WTC  Air  Freight. 
The  rates  proposed  offer  incentive  dis- 
counts based  upon  certain  conditions  in- 
cluding a  requirement  of  a  tender  of  500 
pounds  for  two  or  more  shipments.  The 
investigation  was  directed  principally  to 
the  discrimination  issue  involved  in  a 
reduced  rate  for  one  shipment  being  de- 
pendent upon  the  tender  of  another  ship- 
ment or  shipments.  This  investigation 
proceeded  to  prehearing  conference  be- 
fore Examiner  Edward  T.  Stodola.  and 
information    responses    have    been    ex- 
changed. Subsequently,  WTC  requested 
deferral  of  further  procedural  dates  and 
filed  a  motion  requesting,  inter  alia  that 
it  be  permitted  to  amend  its  tariff  under 
suspension  and  investigation  so  as   to 
substitute  a  requirement  of  a  tender  of 
five  shipments  regardless  of  weight  in 
lieu  of  the  500-pound  tender  requirement 
for  two  or  more  shipments.  WTC  would 
also  exclude  11  markets  from  the  appli- 
cation of  the  tariff.  In  addition,  WTC 
requested  that  the  investigation  proceed 
upon  the  basis  of  the  modified  tariff  and 
consented  therein  to  a  suspension  of  the 
proposed  revision  and  committed  itself 
to  defer  the  effectiveness  of  the  tariff 
pending  disposition  of  the  proceeding. 
Special    tariff    permission    has    been 
granted  permitting  WTC  to  file  the  tariff 
revisions  requested  and  such  tariff  was 
filed  April  19,  1971  marked  to  become 
effective  May  19,  1971.  The  revised  re- 
quirement of  a  tender  of  five  shipments 
leaves  remaining  the  discrimination  issue 
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stemming  from  the  conditioning  of  lower 
rates  for  one  shipment  upon  the  tender 
of  other  shipments  and  this  matter 
should  be  placed  under  investigation.  No 
objections,  however,  have  been  made  to 
WTC's  motion  and  the  Board  finds  no 
reason  why  the  proceeding  cannot  go  for- 
ward on  the  basis  of  the  modified  tariff 
which  will  be  suspended  for  the  same 
reasons  applying  to  the  suspension  of  the 
original  filing. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  WTC's 
proposal  may  be  unjust,  unreasonable, 
im justly  discriminatory,  unduly  prefer- 
ential, imduly  prejudicial,  or  otherwise 
imlawful,  and  should  be  investigated. 
Further,  in  view  of  the  serious  questions 
of  discrimination,  and  consistent  with 
Order  70-10-12,  the  Board  finds  that  the 
proposed  tariff  should  be  suspended 
pending  investigation. 

WTC's  motion  filed  January  7,  1971, 
will  be  denied  except  to  the  extent  here- 
tofore granted.  In  view  of  the  basic  simi- 
larity of  issues,  the  Board  will  expand 
the  investigation  of  WTC's  aggregate 
rates  now  pending  in  Docket  22617  to 
encompass  the  investigation  instituted 
herein.  The  Board  wiU  expect  WTC  to 
defer  the  effectiveness  of  its  proposed 
tariffs  pending  final  decision  by  the 
Board  herein.  Further  procedural  steps 
in  tills  investigation  will  be  established 
by  the  Hearing  Examiner. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered,  Th&t: 

1.  An  investigation  be  instituted  to  de- 
termine whether  provisions  on  the  Sec- 
ond Revised  Page  9-C,  First  Revised  Page 
9-D,  First  Revised  Page  9-E,  and  First 
Revised  Page  9-F  of  CAB.  No.  7  issued 
by  WTC  Air  Freight,  and  rules,  regula- 
tions, or  practices  affecting  such  provi- 
sitms,  are  or  will  be,  unjust,  unreason- 
able, unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawfiil,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
or  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  Second  Revised  Page  9-C. 
First  Revised  Page  9-D,  First  Revised 
Page  9-E,  and  First  Revised  Page  9-P 
of  CAB  No.  7  issued  by  WTC  Air  Freight, 
are  suspended  and  their  use  deferred  to 
and  Including  August  16,  1971.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  Che 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board: 

3.  The  investigation  now  pending  in 
Docket  22617  is  hereby  expanded  to  en- 
c(Hnpass  the  investigation  instituted  in 
paragrt4>h  1 ; 

4.  Except  to  the  extent  heretofore 
granted,  the  moticm  of  WTC  Air  Freight 
in  Docket  22617  Is  denied;  and 

5.  A  copy  ot  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  all  par- 
ties to  Docket  22617. 


NOTICES 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary. 

(PR  Doc.71-6613  PUed  &-ll-71;8:40  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Under  Secretary  of  Commerce. 

United  States  Cfvil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-6609  Piled  5-11-71:8:48  am] 


INTER-AMERICAN  SOCIAL 
DEVELOPMENT  INSTITUTE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  JX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Inter- 
American  Social  Development  Institute 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director  of  Resources  and  Research. 

United  States  Civil  Serv- 
ice Commission, 
fsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-6610  Piled  5-ll-71;8:48  am] 


INTER-AMERICAN  SOCIAL 
DEVELOPMENT  INSTITUTE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorized  the  De- 
partment of  Inter-American  Social 
Development  Institute  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  General 
Counsel,  OfiBce  of  the  General  Coimsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IWl  Doc.71-6611  PUed  5-ll-71;8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19237,  19238] 

SPRAGUE  ELECTRIC  CO.  AND 
BERKSHIRE  HILLS  AVIATION,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Sprague 
Electric  Co.,  North  Adams,  Mass.,  Docket 
No.  19237,  FUe  No.  28-A-I/-120,  and 
Berkshire  Hills  Aviation,  Inc.,  North 
Adams,  Mass.,  Docket  No.  19238,  File  No. 
116-A-L-llO;  for  aeronautical  advisory 
station  to  serve  Harriman  Airport,  North 
Adams,  Mass. 

1.  The  Commission's  rules  (§  87.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  Ifmding  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aeronau- 
tical advisory  station  at  Harriman  Air- 
port, North  Adams,  Mass.,  and,  therefore, 
are  mutually  exclusive.  Accordingly,  it 
is  necessary  to  designate  the  applications 
for  hearing.  Except  for  the  issues  speci- 
fied herein  each  applicant  is  otherwise 
qualified. 

2.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  pursuant  to  the  provisions 
of  section  309(e)  of  the  Commimications 
Act  of  1934,  as  amended,  and  §  0.331(b) 
(21)  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  issues : 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  consideration: 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  trafllc 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide 
advisory  service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation 
communications; 

(5)  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  §  87.257  of 
the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and- 

(7)  The  availability  of  the  radio 
facilities  to  other  fixed-base  operators. 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issued 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard 
Sprague  Electric  Co.,  and  Berkshire  Hills 


»■! 


^ 


Aviation,  Inc.,  pursuant  to  §  1.221(c)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  set  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may  result 
in  dismissal  of  the  application  with 
prejudice. 

Adopted:  May  4, 1971. 

Released:  May  5, 1971. 

Safety  and  Special  Radio 
Services  Bureau, 
[seal]        Irving  Brownstein, 

Deputy  Chief.  Safety  and  Spe- 
cial Radio  Services  Bureau. 
[PR  Doc.71-6586  Piled  5-ll-71;8:46  am] 


Certifi- 
cate No. 
01360... 


FEOERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  in- 
dicated, as  required  by  section  11  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 
Certifi- 
cate No.         Owner /operator  and  vessels 
01029...    Port  City  Towing  Co. : 

M/V   LesU   K. 
01048...    Adriatic  Maritime  Cd.,  Ltd.: 

Cavalier  of  Athens. 
01049 —    Delos  Maritime  Co.,  Ltd.: 

M/V  Black  Knight. 
01086 —    Martalento  Compania  Navlera  S.A. 
Panama: 

Polyvos. 
01090...    Wallem,  Steckmest  &  Co.,  A/S: 

Kronvlken. 
01161...     General  Prelghter6(3orp.: 

Alessandra. 

Nicola. 

Syrie. 
01318-—    Aug.  Bolten,  Wm.  Miller's  Nach- 
folgw: 

Karlna. 
01319...    Cambridge  Tankers  Ltd.: 

Hunter  Cambridge. 
01341...    John  I.  Jacobs  &  Co.,  Ltd.: 

Hollywood. 

Laurelwood. 

Oakwood. 
01353...     RederlA.  B.  Predrlka: 

Ragunda. 

£ludmundra. 

Dorotea. 
01357...    Eastern  Associated  Terminals  Co.: 

EAT  133. 

EAT  148. 
01358 —    OrgvUf  Tran^xvtCo.: 

A.  P.  Boxley. 

J.  N.  PhlUps. 
01359...    The  Ohio  River  Co.: 

ORT  126. 

ORT  121E. 

ORT  122. 

ORT  124. 

ORT  111. 


01381-- 
01601.. 
01602- . 
01719.. 

01763-- 
01776.. 
01780-- 
01782- - 
01789-- 
01790- . 
01829-.. 
01830—. 
01880... 
01833... 
01884... 

02038... 


02039... 


NOTICES 


Owner/operator  and  vessel* 

Midland  Enterprises  Inc.: 
John  J.  Rowe. 
Walter  C.  Beckjord. 
Ovec. 

Queen  City. 
Robert  T.  Tlbolt. 
Wm.  H.  Zlmmer. 
L.  Piore. 
Elaine  G. 
Helen  S. 

Harllee  Branch  Jr. 
John  Ladd  Dean. 
Oreo. 

Mike  Creditor. 
Bob  Benter. 
City  of  Huntington. 
Kenova. 
Shipping  &  Coal  Co.,  Ltd. : 

Poreland. 
ToUana  Shipping  Corp. : 

Tollana. 
Efstathlos  Compania  Navlera  S.A.: 

Efstathlos. 
Unterweser     Reedei^i      Gjn.b.H., 
Bremen/Germany /i  Blumenthal- 

str: 
Kelkhelm. 
The  Western  Pacific  Railroad  Co.: 

M/V  Las  Plimias. 
Perga  Steamship  Co.  S.A.: 

Nlmertls. 
Virgo  Steamship  Co.,  S.A. :  , 

Kapetan  Oeorgls. 
Vota  Steamship  Co.,  S.A. : 

Aello. 
Parnassos  Shipping  Corp. : 

M/V  Maryllsa. 
Rex  Shipping  Ck>rp.: 

Alexandra  Voyazldes. 
Bayamon  Tankers  Corp. : 

Jasper. 
Cardon  Tankers  Corp. : 

Topaz. 
Victoria  Shipping  Co.,  Inc.: 

Van  Port. 
S.A.S.D.A.  Societa  Anonlma: 

M/V  Mario  Z. 
Northern  Barge  Line  Co.: 
NBLl. 
NBL2. 
NBL3. 
NBL4. 
Polskle  Liule  Oceanlczne: 
Stefan  Batory. 
Wy^ianskl. 
Staszlc. 
Snladecki. 
Hewellusz. 
Domeyko. 
Romer. 

K.  I.  Galczynskl. 
Henryk  Jendza. 
Pawel  SzwydkoJ. 
Czackl. 

Boleslaw  Chrobry. 
Boleslaw  Smlaly. 
Mieszko  I. 
Zeromskl. 
Sienklewlcz. 
Zawlcho6t. 
Zawlercie. 
Zambrow. 
Zabrze. 
Zakopane. 
Zamosc. 
Hugo  KollataJ. 
Krynlca. 
Polanlca. 
Brodnica. 
Gryf  Szczecin,  Poland: 
M/S  Pomorze. 
M/S  Gryf  Pomorskl. 
S/SKaszuby. 
M/S  Piast. 
M/T  Llkomur. 
M/T  Kolen. 
M  T  Korwin. 


8745 


Certifi- 
cate No. 


02040... 


03041... 


Owner/ operator  and  vessels 
M/TLutjan. 

M/T  Knlazllc. 

M/T  Ukodyn. 

M/T  Kanaryjk*. 

M/T  Kan  tar. 

M/T  Lodowilc. 

M/T  Laskara. 

M'TKuIbln. 

S  T  Kaczawa. 

S/T  Karwla. 

S/T  Krepina. 

S  TRadwa. 

S  T  Hancza. 

S  TOsa. 

S/T  Omulew. 

S/T  Skawa. 

S  T  Olza. 

S  T  Opawa. 

S  TSleza. 

S/TSlupla. 

S  T  Skrwa. 

S  T  Swlder. 

S  T  S2^rotawa. 

S  T  Obra. 

S/T  Olawa. 

S/T  Kwisa. 

S/T  Lamlenna. 
Odraswinoujscic : 

Snlardwy. 

Szczytno. 

Sejno. 

Oardno. 

Goplo. 

Jam  no. 

Jaslen. 

Poka. 

Pinwal. 

PletwfU. 

Orka. 

Homar. 

Langusta. 

Narwal. 

Kaszalot. 

Sejwal. 

Wicko. 

Wlgry. 

Morskle  Oko. 

Morag. 

Mamry. 

Mielno.  •  ' 

Miedwle. 
Dalmor  Przedsiebiorstwo  Polowow 
Dalekomorsklch  I  Uslug  Ry- 
backlch: 
Rawka. 
Plona. 
Brda. 
Blebrza. 
Raba. 
Radomka. 
Rozoga. 
Przemsza. 
Brynica. 
Barycz. 
Pc^rad. 
Biala. 
Tanew. 
Tysmienloa. 
Wlerzyca. 
Walsza. 
Nldzica 

Gen.  Rachimow. 
Dalmor. 
Pegaz. 
Carina.   ■ 
Lyra. 
Lepus. 
Lacerta. 
Libra. 
Uran. 
Neptun. 
Jowlsz. 
Jupiter. 
Auriga. 
■    Aries. 
Penlks. 
AnUla. 
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Certifi- 
cate No. 


02042... 

02046-.. 
02047... 
02048... 
02049... 

02050... 
02051... 

02052... 
02053... 
02054... 
02055... 
02056... 
02057... 
02058... 
02134... 
02135... 
02181.-. 

02190— 


02191... 


02200 


Owner/operator  and  vesseU 
Andromeda. 
Virgo. 
Merkury. 
Apus. 
Centaurus. 
Cetus. 
Cygnus. 
Columba. 
Crater. 
Kastor. 
Polskle  Ratownlctwo  Okretowe: 
Jantar. 
Koral. 
Perkun 
Swarozyc. 
Marveras  Companla  Navlera  S.A.: 

Almar. 
Amarills  Shipping  Co.  Ltd.: 

Amarilis. 
Apollon  Shipping  Corp.: 

Apollon. 
Astro  Ascendente  Compania  Navl- 
era S.  A.: 
Aris. 
Bluesea  Corp.: 

Bluesea. 
N   Mlchalos  &  Sons  Maritime  Co., 
Ltd.: 
Calliopi  Michalos. 
Cosmo  Maritime  Corp.: 

Cosmar. 
Lozan   Corp.:    - 

Lozan. 
Paiilcrown  Compania  Naviera  S.A.: 

Paulcrown. 
Conway  Shipping  Co.,  Ltd.: 

Victor. 
West  End  Shipping  Corp.  S.A.: 

Anastasia  V. 
Regina  Sea  Transports  Corp.  S.A.: 

Joana. 
General  Maritime  Concern: 

Lavender. 
Vlamani  Compania  Navlera  S.A.: 

Atlantic  Klif. 
Armada  11  Compania  Navlera  S.A.: 

Pacinc  Klif. 
James  L.  Bryan: 
James  L.  Bryan. 
BBC-2002. 
BBC-2001. 
Bugsler-,  Reederel-  und  Bergungs- 
Aktlengesellschalt : 
M/V  Weserland. 
M  V  Hannoverland. 
M/  V  Ostfrlesland. 
M/V  Arctic. 
M/V  Oceanic. 
M/V  Seefalke. 
M/V  Pacific. 
MV  Atlantic. 
MV  Albatros. 
M/V  Baltic. 
Manhattan      Oil      Transporation 
Corp. : 
Manoleine. 
Mantank. 
Manhunt. 
Betty  K. 
Joan  K. 
Supercraft. 
Starcraft. 
Ivor. 
State  of  Washington: 
Vashon. 
M  VKehloken. 
M/VKlahanle. 
M/  V  Chetzemoka. 
M/VQulnault. 
M/VIllahee. 
M/V  Nlsqually, 
M/V  Klickitat. 
M/V  Olympic. 
M/V  Rhododendron. 
M/V  Evergreen  State. 
M/V  Klahowya. 


NOTICES 

Certifi- 

Certifi- 

cate No. 

Owner/operator  and  vessels 

cate  No. 

Owner/operator  and  vessels 

M/V  Tilliknm. 

02884—. 

West  Africa  Steamship  Co.,  Ltd.: 

M/V  Hlyu. 

Prophet  Ellas. 

M/V  Kaleetan. 

02912... 

R.  &  W.  Marine  Inc.: 

M/V  Yakima. 

Louisiana. 

M  V  Elwha. 

Solvay. 

M/V  Kulshan. 

02913... 

River  Service  Corp.: 

02239... 

Compagnia   Marittima    Carlo   Ca- 

M/V 77. 

mel  1  : 

M/V  76. 

San  Giusto. 

M/V  75. 

02295... 

The  Great  Eastern  Shipping   Co., 

02948... 

Raymond  International  Inc.: 

Ltd.: 

Century. 

Jag  Rekha. 

Constitution. 

02336... 

Klls  Compania  Navlera  S.A.  Pan- 

Monarch. 

ama: 

Colossus. 

Theodoros  K. 

Challenger. 

02342... 

Consolidated  Mariners,  Inc. : 

Commerce. 

Essential. 

Conqueror. 

02438... 

Gefo    Gesellschaft   Pur    Oeltrans- 

California. 

porte  Mbh.  &  Co.: 

S-69  Chelsea. 

Gefo  Sun. 

S-78  Conductor. 

02501.— 

Standard    Oil    Company   of    Cali- 

S-79 Cree. 

fornia  : 

S-73  Commonwealth. 

J.  H.  Tuttle. 

S-74  Concord. 

Hillyer  Brown. 

02959 ... 

Kokuyo  Kalun  Kabushikl  Kaisha: 

Nevada  Standard. 

Toyota  Maru  No.  15. 

Hawaii  Standard. 

02978... 

Corthlan  Shipping  Corporation  of 

Arizona  Standard. 

Panama  S.A. : 

Washington  Standard. 

Corthlan. 

< 

Idaho  Standard. 

02979- — 

The  J.  P.  Porter  Co.,  Ltd.: 

Oregon  Standard. 

Lockeport. 

H.  D.  Collier. 

03014--. 

Tarwave  Shipping  Co.: 

J.  L.  Hanna. 

Tarpon  Silver. 

J.  H.  MacGaregill. 

03015... 

Tarspray  Shipping  Co.: 

P.  S.  Bryant. 

Tarpon  Clipper. 

Utah  Standard. 

03016... 

Tarsea  Shipping  Co. : 

M.  E.  Lombardl. 

Tarpon  River. 

Alaska  Standard. 

03017... 

Tarswift  Shipping  Co.: 

S.  O.  Co.  No.  18. 

Tarpon  Sea. 

Chevron  Oiler. 

03047... 

E.  I.  du  Pont  de  Nemours  &  Co.: 

S.  O.  Co.  No.  17. 

Chemical  704. 

Standard  Oiler. 

Edge  Moor  I. 

S.  O.  Co.  No.  7. 

EIDC  53. 

Chevron  Tongass. 

EIDC  54. 

02575-.. 

Sandra  Shipping  Co.,  Ltd.: 

EIE>C55. 

Aurora. 

Chemical  702. 

02630... 

The  Offshore  Co. : 

Chemical  703. 

Hustler. 

EIDC  6. 

02713—- 

T.  L.  James  &  Co.,  Inc.: 

Chemical  701. 

Clark. 

EIDC  51. 

Tom  James. 

EIDC  52. 

BT-10. 

EIDC  7. 

BT-1. 

Rep  Acid. 

BT-90. 

EIDC  5. 

Lewis  James. 

EIDC  4. 

BT-51. 

EIDC  3. 

Geo.  D.  Williams. 

Chemical  101. 

BT-1 12. 

Chemical  102. 

BT-105. 

EIDC  2. 

BT-108. 

EIDC  1. 

BT-109. 

03070... 

Coastal  Towing  Corp.: 

BT-1 10. 

Coastal  2503. 

BT-104. 

Coastal  2504. 

BT-26. 

Coastal  2615. 

BT-79. 

Coastal  2650. 

BT-103. 

Chotin  1658. 

Bobby  James. 

NBC  903. 

Gnat. 

NBC  980. 

02714--. 

Golden  Eagle  Panama  Inc. : 

03120... 

Naves    Transoceanicas    Armadora 

Golden  Petrel. 

S.A.: 

Golden  Condor. 

Aristokratls. 

Golden  Owl. 

03122... 

Santa  Dodo  Compania  Naviera  S.A. 

02718— 

Almajor  Shipping  Co.,  Ltd.: 

Panama: 

Georglos  Matsas. 

Stabenko. 

02724... 

Security  Barge  Line  Inc.: 

03256... 

Upper  Mississippi  Towing  Corp.: 

Washington. 

Leslie  Ann. 

Issaquena. 

03258--. 

Mohawk  Navigation  Co.,  Ltd.: 

Tunica. 

S/S  Golden  Hind. 

02750... 

H  &  S  Transportation  Co.,  Inc. : 
STC  2520  B. 

M/V  Silver  Isle. 
M/V  SennevlUe. 

STC  2510. 

03259... 

Scott  Misener  Steamships  Ltd.: 

NBC  965. 

M/  V  Ralph  Misener. 

NBC  966. 

S/S  J.  N.  McWatters. 

STC  2004. 

S/S  John  A.  France. 

Christy  211. 

S/S  Scott  Misener. 

NBC  1452. 

S/S  John  O.  McKellar. 

Aileen  Sanders. 

S/S  John  E.  P.  Misener. 
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Certifi- 

Certifi- 

cate No 

Owner/ operator  arul  vessels 

cate  No 

S/S  George  M.  Carl. 

03381— 

S/S  Royalton. 

03271  — 

.     Sea -Land  Service,  Inc.: 
Chicago. 
New  Yorker. 

03382.. 

Maiden  Creek. 

03383.. 

Claiborne. 

Summit. 

Warrior. 

03384- - 

Wacosta. 

Afoundria. 

03385- 

Arizpa. 

Gateway  City. 

03386— 

Raphael  Semmes. 

Fairland. 

Bienville. 

03392— 

Azalea  City. 

Beauregard. 

Detroit. 

Ponce. 

Mayaguez. 

Baltimore. 

Philadelphia. 

03410— 

Mobile. 

Portland. 

Brooklyn. 

03411... 

Charleston. 

New  Orleans. 

03434... 

Seattle. 

Anchorage. 

03440... 

Boston. 

Newark. 

03447... 

Galveston. 

Tampa. 

03451... 

Jacksonville. 

Houston. 

03477... 

San  Juan. 

Los  Angeles. 

03502... 

Elizabethport. 

San  Francisco. 

03514... 

Long  Beach. 

Oakland. 

03569... 

Panama. 

Trenton. 

03570... 

Rose  City. 

Pittsburgh. 

03571... 

San  Pedro. 

St.  Louis. 

03294... 

Companhia    de    Navegacao    Lloyd 
Brasileiro: 
Itapui. 

03594..- 

03329... 

Hudson  Waterways  Corp.: 

Seatrain  Ohio. 

03637— 

Seatrain  Carolina. 

Seatrain  Puerto  Rico. 

Seatrain  Maryland. 

Seatrain  Florida. 

Seatrain  Maine. 

Seatrain  Washington. 

03340... 

Lloyds  Africa  Ltd.: 

' 

Eastport. 
Bayport. 

Centerport. 

03672-.. 

Greenport. 

Bellport. 

Freeport.               ^ 

03679—. 

03372... 

Compania  Naviera  Delagrazla  S.A.: 
Agios  Nlcolaos  IV. 

03373... 

Theopatoron    Compania    Navlera 
S.A.: 
Dimitrls  P.  Lemos. 

03375... 

Astroneptuno   Compania  Naviera, 
S.A.: 

Dalemos. 

03688- — 

03376.-. 

Carnation  Compania  Navlera,  S.A.: 
Irene  S.  Lemos. 

03377... 

Compania  Naviera  Avra  S.A.: 
Kyrakatlngo. 

03693... 

03378... 

Compania  Navlera  Rlmaran,  S.A.: 

03695... 

Marianna. 

03379... 

Compania     Paciflca     Flnanclera, 
S.A.: 
Maria  P.  Lemos. 

03380-. 

Nava  Strovill  Compania  Navlera, 
S.A.: 
Polydofoe. 

03696... 

Owner/ operator  and  vessels 

Compania  Navlera  Syra,  S.A. : 

Rlnoula. 
Endeavour      Compania     Navlera, 
S.A.: 
Spalmatori  Islands. 
Spalmatorl     Compania     Navlera, 
S.A.: 
Spalmatori  Captain. 
Apiganos  Corp. : 

Spalmatori  Engineer. 
Marvigla  Compania  Naviera,  S.A.: 

Spalmatori  Seaman. 
Compania      Navlera      Oaroufalla, 
S.A.: 
Spyros  A.  Lemos. 
Estralla  Marltlma  S.A.  de  Navega. 
cion  y  Comerclo : 
Pecten. 
Kellia. 
Harvella. 

Estrella  Argentina. 
Estrella  Patagonlca. 
Pacoll     Shipping     Co.     S.A.     of 
Panama : 
Athenian  Glory. 
Athenian  Shipping,  Inc.  S.A.: 

Athenian  Lady. 
Hoko  Sulsan  K.K. : 

Hoko  Maru  No.  25. 
Japan  Kisen  Kabushikl  Kaisha: 

Kyokuryu  Meru. 
K.K.  Kyokuyo: 

Kyokusel  Maru. 
Kowa  Shosen  K.K.: 

Japan  Maple. 
Nissul  Lalun  K.K.: 
Matsukaze  Maru. 
Shinyel  Senpaku  KJC.: 

Canada  Maru. 
Terukuni  Kaiun  K.K. : 

Kirlshlma  Maru. 
I  /S  Rlngvard : 

M/S  Rlngvard. 
I/S  Ringar: 

M/S  Ringar. 
Ringsdals   Rederi   A/S    and    Olva 
Rlngsdals  Tankrederi  A/S: 
M/S  Rlngstad. 
Bordagain  Shipping  Co.,  Ltd.: 
Bordagaln. 
Bordabarri. 
Borabekoa. 
P. A.  Van  Es  &  Co.  N.V. : 
Breevliet. 
Breevoort. 
Breeveld. 
Breezand. 
Breehorn. 
Bree-Helle. 
Kittlwake. 
Imber. 
Breehees. 
Helena  Marine  Service,  Inc.: 
HMS-105. 
HMS-102. 
Miami  Terminal  Transport: 
Fred  H.  BlIIups. 
Marlam  P.  Billups. 
Irwin  II. 
Out  Islander. 
Freight  Transporter. 
Mar  Carlbe. 
Freeport  I. 
The  Pilots'  Association  for  the  Bay 
and  River  Delaware: 
M/V  Philadelphia. 
Tex-Tow,  Inc.: 
George,  Jr. 
David. 
Wood  River  Harbor  Service  Co.: 
Bunker. 
CE-58. 
J.  W.  Good. 
GMC  Barge. 
Graham  Towing  Co.: 
IMS-2005. 
IMS-2006. 


Certifi- 
cate No. 

03857... 
03861--. 
03938—. 
04002--- 


Owner/ operator  and  vessels 

Jones  &  Laughlln  Steel  Corp.: 

Chem  2. 
Far  East  Shipping  Co.: 

S/S  Aklko. 
Liberian  Virtue  Transports,  Inc.: 

World  Pelagic. 
Compagnle  Des  Messagerles  Marl- 
times: 
Zambeze. 
Kangourou. 
Mohell. 
Vaucluse. 
Vlenne. 
Velay. 
Yang-Tse. 
^^  Yalou. 

'■"^  Oyonnax. 

Yarra. 
Tigre. 
Si-Klang. 
Polynesle.     . 
Moonie. 
Le  Natal. 
Kouang  SI. 
Iraouaddy. 
Indus. 
Godavery. 
Gance. 
Galllenl. 
Euphrate. 
Mozambique. 
--  Pasteur. 

04023 .  -  -     Erie  Sand  and  Gravel  Co. : 
Wellston. 

M/V  J.  S.St.  John. 
04024  -  -  .     Erie  Sand  Steamship  Co. : 
M/V  Niagara. 
S  S  Sidney  E.  Smith,  Jr. 
M/V  Lake  wood. 
04065-..     Altalr  Maritime  S.A.: 

Aqulla. 
04066.--     Taurus  Shipping  Co.,  Inc.: 

Akbar. 
04084 —     Ocean  Messengers,  Inc.: 

Seafarer. 
04087--.     MerlchemCo.: 
ETT-104. 
ETT-105. 
MER-111. 
NMS-1304. 
04098...    Hougland  Barge  Line.  Inc.: 
WGH  9. 
WGH   10. 
JGH  33. 
WGH  14. 
RWH  43. 
WGE  15. 
WGH  11. 
WGH  12. 
WGH  16. 
WGH  21. 
WGH  31. 
Jackson  Purchase. 
Pennyrlle. 
WGH  47. 
Jayne  Hougland. 
Prances  M.  Hougland. 
Warren  Hougland. 
Jim  Hougland. 
Walter  G.  Hougland. 
04104...     Parkhlll-GoodloeCo..Inc.: 

Dauntless. 
04113 —     Mon  River  Towing,  Inc.: 
Jacob  G. 
MRBL,-12. 
MRBL-Srf. 
MRT-21. 
PO-1201. 
E-110  (Esso  110). 
Walker  24. 
GBL-4  (Hlnes20). 
GBL-3  (IOC-3). 
GBL  (lOT-a). 
GBL-1  (IOT-1). 
GBL-5  (IOT-5). 
GBL-6. 
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Certifi- 
cate No. 


04123. 
04129- 

04131- 
04132. 
04138. 
04170. 


04171  — 


04175 


04179.. 
04183.. 

04197.. 


Owner /operator  and  vessels 

GBI^7. 

GBL-8. 

GBL-9. 

GBL-10. 
J.  M.  Johannesens  Rederl  A/S: 

Plnse. 
Missouri  River  Barge  Lines,  Inc. 

M/VVicksburg. 

M  V  Belzonl. 
Ocean  Couriers,  Inc.: 

Avenger. 
Parco,  Inc. : 

Elizabeth  Turner. 
Dixie  Sand  and  Gravel  Co.: 

Richard  Hardy. 
Dillingham  Corp.: 

HTB-4. 

HTB-5. 

HTB-7. 

HTB-9. 

HTB-10. 

HTB-11. 

HTB-14. 

HTB-25. 

HTB-27. 

HTB-29. 

HTB-32. 

PT&S  378. 

Miklona. 

MO  I. 

Gaylord. 

C.  P.  Weeber. 

Mud  Scow  2318. 

HD  2300. 
Young  Brothers  Ltd.: 

YB-15. 

YB-16. 

YB-18. 

YB-19. 

YB-20. 

YB-22. 

YB-23. 

YB-24. 

YB-26. 

YB-30. 
Atlantic,  Gulf  and  Pacific  Co.: 

1501. 

Pittsburg. 

Barlow. 

Texas. 

Arundel  (Mobile), 

Baltimore. 

Carolina. 

A.G.  &  P.  Co.  No.  74. 

A.G.  &  P.  Co.  No.  75. 

AG.  &  P.  Co.  No.  62. 

AG.  &  P.  Co.  No.  66. 

A.G.  &  P.  Co.  No.  76. 

SC  1009. 

SC  1100. 

A.G.  &  P.  Co.  No.  70. 

Florida. 

Peru. 
Ory  Bros.  Marine  Service,  Inc.: 

CBL  302. 
Vita  Food  Products,  Inc.: 
Dipper. 

Viceroy. 

Gulf  Atlantic  Towing  Coip.: 
Manila. 
Cart  be. 
GATCO  3066. 
GATCO  3061. 
GATCO  3062. 
GATCO  1603. 
GATCO  200. 
GATCO  165. 
GATCO  135. 
GATCO  102. 
GATCO  105. 
GATCO  106. 
H.  G.  Williams. 
GATCO  95. 
GATCO  83. 
GATOO  80. 


NOTICES 

Certifi- 
cate No.     Owner/operator  and  vessels 

04231...    Albright  and  Wilson  Ltd.: 
Albright  Explorer. 
Albright  Pioneer. 

04244 Buchanan  Shipping  Co.,  Inc.: 

Star  Clipper. 
Star  Bay. 

04245 Breford  Co.,  Inc.: 

Blankenberg. 

04246 Florida  Panama  Lines,  Inc.: 

Tauros. 
Carlos  Miguel. 
Loreto. 

04258 Trans    World    Navigation    Corp., 

Ltd. 
Mandarin. 

04264 Keretis  Comapnia  Maritima  S.A.: 

Capetan  Costas  Panou. 

04269 Vronca  Compania  Naviera  S.A.: 

Kyra  Katina. 

04270 Industrias  Compania  Naviera  S.A. : 

Caliopi. 

04274 Selestlal  Shipping  Co.: 

Oiiranla. 
04277...     C.  W,  Blakeslee&  Sons,  Inc.: 
William,  P. 
Major. 
04284...     Oil  Base,  Inc.: 
No.  324. 
SB-11. 
No.  320. 

04291 Barge  Operations,  Inc.: 

Anne  Louise. 
04292...     Mercury  Tank  Cleaning  Corp. : 
Peter  Prank. 

04293 General  Marine  Transport  Corp.: 

Susan  FYank. 
04294.-.     Diversified  Tansport,  Corp.: 

Sam  Berman. 
04295...     Water  Facilities,  Inc.: 

Amy  B. 
04296---     Crystal  Oil  Co.,  Inc.: 
Alan  Martin. 

04319 Catano  Barge  Corp.: 

Catano. 
04365---     Roy  Carl  Purfiord: 
Sonya. 

Aleutian  Fjord. 
04376-—     Panultra  S.  A.: 
Marietta  E. 

04387 Seatankers,  Inc.: 

Universal  Conveyor. 
Universal  Patriot. 
Cedros. 
04406--.     Alter  Co.: 

Col.  Davenport. 

Phyllis. 

Prank  R.  Alter. 

04410 Tenneco  Oil  Co.; 

Tenneco  150. 
Tenneco  128. 
Tenneco  125. 
Tenneco  160. 
Tenneco  161. 
Tenneco  170. 
04444 —    Mid- America  Transportation  Co.: 
Emma  Bordner. 
Ann  King. 
04446 —    Universal  Marine,  Inc.: 
UMI  1650. 
C.  R.  Clements. 
UMI  1822B. 
UMI  2408. 
UMI  2407. 
UMI  2223B. 
UMI  2222B. 
UMI  2521. 
UMI  2523. 
UMI  2564. 
UMI  2563. 
UMI  2550. 
UMI  2551. 
UMI  2822B. 
UMI  2821. 
UMI  2820. 

04451 Venus  International  Corp.: 

Pleias. 

Venus  Challenger. 


Certifi- 
cate No. 

04454--- 
04456-  — 

04492- -. 
04547--- 
04558.-- 
04607—- 

04629- - - 

04631--- 


04635-.. 
04641  — 

04679--. 

04703--- 

04774— 

04791  — 
04805... 
04806... 
04807— 

04808-  — 
04809— 
04848— 


04882--- 

04883- — 
04884-.. 


Owner/operator  and  vessels  . 
Satsumaru  Kalun  K.K.: 

Satsu  Maru  No.  16. 
Venus  Maritime  Corp. : 
Venus  Argosy. 
Venus  Bounty. 
Haruki  Sulsan  Kabushiki  Kaisha: 

Yukonaru  No.  18. 
Mr.  Katsujiro  Yamazaki : 

Kotohiramaru  No.  38. 
Daiei  Gyogyo  Kabushiki  Kaisha : 

Takuyo  Maru. 
The  Bridgeport  and  Port  Jefferson 
Steamboat  Co.: 
Martha  Vineyard. 
Smit      International       (Antilles) 
N.V.: 
Schelde. 
O.  L.  Schmidt  Barge  Lines,  Inc.: 
No.  29. 
No.  28. 
No.  26. 
No.  25. 
Crescent   Towing   &   Salvage   Co., 
Inc.: 
Humrick. 
American  Tug  Boat  Co.: 
ATB-96. 
ATB-97. 
ATB-99. 
Ratnakar  Shipping  Co.,  Ltd. : 
Ratna  Manjushree. 
Ratna  Chandralekha. 
Ratna  Usha. 
Ratna  Jayshree. 
Yokkalchi       Gyogyo       Kabushiki 
Kaisha: 
Nanseimaru  No.  17. 
Daienmaru  No.  11. 
Imperial  Shipping  Trading  Corp. 
Panama: 
Crown  III. 
Atlantic  Navigation  Ltd. : 

Dolphin. 
Big  T  Towing  Co.,  Inc.: 

Tennessee. 
Feeder  Line  Towing  Service,  Inc.: 

Linda. 
Williamson      Marine      Transport, 
Inc.: 
Ohio. 
Tri-W  Towing  Co.,  Inc.: 

Trl-W. 
Williamson  Towing  Co.,  Inc. : 

Greenville. 
Surrendra  Overseas  Ltd.: 
APJ  Priya. 
APJ  Akash. 
APJ  Anjll. 
APJ  Sushma. 
APJ  Ambika. 
Compania    Naviera     Para    Niajes 
Sud  America  S.A. : 
M/V  Pantelis. 
Bumble  Bee  Seafoods,  A: 

Anne  M. 
Hall  Corp.   (Shipping)    1969  Ltd.: 
Inland  Transport. 
James  Transport. 
River  Transport. 
Hudson  Transport. 
Sea  Transport. 
Cove  Transport. 
Lake  Transport. 
Cape  Transport. 
Bay  Transport. 
Halifax. 
Stonefax. 
Orefax. 

Maplecliffe  Hall. 
Ottercliffe  Hall. 
Lawencecllffe  Hall. 
Prankcliffe  Hall. 
Beavercliffe  Hall. 
Hutchcllffe  Hall, 
Northcliffe  Hall. 
Coniscliffe  HalL 
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Certifi- 
cate No.     Owner/operator  and  vessels 

Industrial  Transport. 

Chemical  Transport. 
04899 Navmachos  Shipping  Co.: 

Navmachos. 

04900 —  Okeanomachos  Compania  Naviera 

S.A.: 
Okeanomachos. 

04901 —  Ogden  Amazon  Transport.  Inc.: 

Ogden  Amazon. 

04902 —  Ogden  Thames  Transport,  Inc.: 

Ogden  Thames. 

04903 Hudson  Transport,  Inc.: 

S/S  Hudson. 

04907 James  River  Transport,  Inc.: 

S/S  James. 
04917 —     Wabash  Transport,  Inc.: 

S/S  Ogden  Wabash. 
04919--.     Albany  River  Transport,  Inc.: 

S/S  Albany. 
04986-..     RederlJ  M/V  Leo  Polaris: 

Leo  Polaris. 
05000--.     Mullion  Tankers  Ltd.: 
Prima. 
Seconda. 
05001-—     Wenduyne  Shipping  Co.,  Ltd.: 

Wenduyne. 
05004 —    Flowers  Transportation,  Inc. : 

Glenda  S. 
05008--.     Star-Kist  Poods,  Inc.: 
Cheryl  Marie. 
Freedom. 
Apollo. 
Angela. 

Mary  Antoinette. 
Jasna. 
Vida. 

Antonina  C. 
05016--.     Hess  Oil  Virgin  Islands  Corp.: 
U  704. 
Hovlc  4. 
Thatch  Cay. 
05042 —     State    of   Alaska    Department    of 
Public  Works: 
M/V  Wlckersham. 
M/V  Malaspina. 
M/V  Matanuska. 
M/V  Taku. 
M/V  Tustumena. 
M/V  Bartlett. 

05058 Oriental  Bulk  Carriers,  Inc.: 

Atlantic  Challenge. 
05083---     Marwell  Carlbe,  Inc.: 
Western  Warrior. 
Allan  Judith. 
05153—-     William  Holm  Jacobsen: 

Christian  Holm. 
05204 —     Steuart  Transportation  Co.: 
STC  104. 
STC  101. 
STC  102. 
STC  106. 
STC  107. 
STC  109. 
Auntie  Mame. 
T/B  Elizabeth  S. 
05206...     McDonough  Co. : 

West  Virginian  Dredge. 
Joe  Lucas  Dredge. 
05213 —     Americas  Navigation  Co.,  S.A.: 

S/S  Citizens  UNA. 
05232-  —     Diamond  Drilling  Co. : 
ST-65. 
ST-64. 
05250-  -  -     Fleet  Towing  Co. : 
Invader. 
Illinois. 
05276...     M/S  Silur-Von  Colln-Schiffahrts- 
kommandlt-Gesellschaft : 
Sovereigh  Jade. 
05287-  -  .     CWC  Fisheries,  Inc. : 
Alaska  Queen. 
Ocean  Maid. 
05289 —     Connaught  Tankers  Corp.: 

Cumbernauld. 
50299 —    Waterways  Marine  of  Greenvllls, 
Inc.: 
GWG  202. 


NOTICES 

Certifi- 
cate No.    Owner/operator  and  vessels 

05322--.     Gloria  Navigation  Line  Co.: 

Gloria  Siderum. 
05305-  -  .     Clio  Navigation  S.A.  Panama : 
Charalambos. 

05361 Mismar  Motorship  Corp.: 

Miss  Marietta.- 
05362---     Minimlch  Corp.: 

M/V  Michalakis. 

05363 Maistros  Corp.: 

M/V  Master  Petros. 

05364 Minimar  Corp.: 

M/V  Mary. 
05378...     Gulf    States    Oil    Transportation 
Co.: 
Gulf  States  3000. 
Gulf  States  1001. 
Gulf  States  1000. 
Gulf  States  3001. 
Gulf  States  2401. 
Gulf  States  2400. 
05380--.     Trldentco  Shipping  Ltd.: 
Sovereign  Ruby. 

05386 Zip  Corp.: 

S/S  Cohansey. 

05405 Llnea  Amazonica  S.A.: 

Atahualpa. 

05432 Lloyd  Triestino-Socleta :  per  Azionl 

di  Navigazlone: 
Galileo  Galilei. 
Guglielmo  Marconi. 
05458  —     Oceanic  Freighters  Corp. : 
M/V  Lady  Era. 

05459 Neptunia  Inc. : 

M/V  Theodore. 

05460 Alkmanlnc: 

M/V  Alkman., 

05461 Oceanicalnc: 

M/V  Oceanic. 

05462 Atlantis  Corp.: 

M/V  Helen. 

05462 Apollo  Corp. : 

M/V  Apollo. 

05464 Pacific  Corp.: 

M/V  Christitsa. 

05465 Alcyonia  Corp. : 

M/Vlma. 

05468 Luna  IV  Compania  Naviera  S.A. 

Panama: 
Papanlcolls. 

05469 Santaroza  Navigation  Co.,  Ltd.: 

Katina  M. 

05490 Levingston  Shipbuilding  Co.: 

Golden  Rule. 
Helping  Hand. 
05492...     Nuffiels  Shipping,  Inc. : 
Independent  Trader. 
05494 —     Moore  Terminal  &  Barge  Co.,  Inc.: 
Margaret  M. 
Betty  M.  / 

Jimmy  M. 
Christine  M. 
John,  Jr. 
Betty  Elizabeth. 
James  W.  Moore- 100. 
James,  Jr. 

05495 PerHagen'sRederi: 

Aksvik. 
05497...    Holy  Co.,  Ltd.: 
M/V  Holy. 

05502 Independent    Pioneer   Navigation 

(Liberia)  Ltd.: 
Independent  Pioneer. 
05504-—     Wavecrest  Shipping  Co.,  Ltd.: 
Agia  Sophia. 

05527 Rancocas  Steamship  Co.: 

Coral  Gem. 

05530 —    Consolidated  Towing  Co. : 

Melinda  B. 

05539 Westgate  Terminals,  Inc.: 

Southgate. 
Westgate. 
Independence. 
Concho. 
Missouri. 
Westport. 
San  Juan. 
United  States. 
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Certifi- 
cate No. 


05540- 
05549- 


05551- 
05555. 

05557. 
05558- 
05561- 


05564- 
05565- 
05566- 
05567- 
05568- 
05577- 


05582... 
05585... 
05587— 

05593--. 
05595... 
05599- -. 
05605—. 
06606-.. 


Owner /operator  and  vessels 

Carol  Virginia. 
Mary  Barbara. 
Lois  Seaver. 
Larry  Roe. 
Elsie  A. 
Kaiser  Steel  Corp.: 

Maddy  B. 
Polska  Zegluga  Morska: 
M/V  Manifest  Lipcowy. 
M/V  Powstaniec  Slaski. 
M/V  Ziemia  Klelecka. 
M,  V  Ziemia  Szczecinska. 
M/V  Ziemia  Lubuska. 
M  V  Ziemia  Wlelkopolska. 
M/V  Ziemia  Gdanska. 
M  V  Ziemia  Mazowlecka. 
M/V  Zlema  Loszalinska. 
Lyra  Shipping  Corp.: 

Harp. 
Potomac  Sand  and  Gravel  Co.: 
PS&G  Arlington. 
PS&G  Dredge  No.  8. 
Keystone. 
Astrovivo  Compania  Naviera  S.A.: 

S,'S  Stravros. 
Guadoro  Compania  Naviera  S.A.: 

S/S  Panagia  Kounistra. 
Inland  Steel  Co.: 
WiUred  Sykes. 
E.  J.  Block. 
Clarence  B.  Randall. 
Philip  D.  Block. 
L.  E.  Block. 
Edward  L.  Ryerson. 
Europa  Shipping  Corp.: 

Marathonian. 
Fairfield  Shipping  Corp.: 

Stephanie. 
Jutland  Shipping  Corp.: 

Elisabeth 
Mid-Atlantic   Steamship   Corp.: 

Sounion. 
African  Shipping  Enterprises  Ltd.: 
Aktlon.  - 

Far-Eastern   Steamship   Co.: 
Alexander  Vermlshev. 
Gamzat  Tsadasa. 
Ivan  Kotllarevsky. 
Konstantin  Paustovsky. 
Makhtum  Kull. 
Alisher  Navoi. 
Ovanes  Tumanyan. 
Okhortsk. 
Ola. 

Otradnoe. 
Orsha. 
-Ornburg. 
Novikov-Priboy. 
Gavriil  Derzhavin. 
Sergey  Essenla. 
Vladimir  Mayadovsky. 
Nikolay  Karamzin. 
Suleyman  Stalsky. 
Mesa      Industri-Og     Skipsservlce 
A/S: 
Elisabeth. 
Preeport  Barge  Lines,  Inc.: 
Hlnes  32. 
Hlnee  33. 
Pairplay   Schlepi>dampfschiffs-Re- 
ederei       Richard       Borchard 
G.m.b.H.: 
Falrplay  IX. 
Interessentskapet  Pacific: 

M/V  Pacific  Express. 
Interessentskapet  Obo: 

M/A  Obo  Prince. 
Unity  Maritime  Corp.: 

Unity. 
Faircape  Steamship  Corp.: 

M/V  Stamatios. 
Antria  Shipping  Co.,  Ltd.,  Mon- 
rovia : 
Akra  Aktlon. 


No.  92- 
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Certifi- 
cate No. 
05607— 


05609. 
05610. 

056ia. 
05617- 


05618... 
05619.— 
06620... 

05624... 


JD5626.. 
05626.. 


05627— 
05628... 

05629... 

05630... 

05635... 
05637 

05641... 
05643 


Owner/ operator  and  vessels 
Hannah  Inland  Waterways  Corp.: 

No.  3102. 

No.  3101. 

No.  2903. 

No.  2902. 

Hannah  2901. 

Hannah  2004. 

Hannah  2003. 

Hannah  2002. 

Hannah  2001. 

Muskegon. 
Saint  Nicolas  Shipping  Co.: 

Mariner. 
Davis  Construction  Co.: 

I>-6521. 

D-6220. 
Eastern  Maritime  Corp.  Ltd. : 

M/V  Eastern  Mariner. 
Marltima  Del  Norte,  S.A. : 

Sierra  Andia. 

Sierra  Aramo. 

Sierra  Aranzazu. 

Sierra  Luna. 

Sierra  Lucena. 

Sierra  Fria. 

Sierra  Madre. 

Sierra  Maria. 
Compania  Navlera  Unltas  S.A.: 

Argolls. 
Paleocrassas  Brothers  &  Partners: 

Captaynnis. 
Socledad    de    Navegaclon    Albion 
S.A.: 

M/S  Ekall. 
P.  N.  Pertambangan  Minjak  Dan 
Oas    Buml    Naslonal    (Perta- 
nuna) : 

Permlna  104. 

Permlna  101. 

Permlna  102. 

Permlna  1006. 

Permlna  1005. 

Permlna  1003. 

Permlna  1002. 

Permlna  1001. 

Permlna  1004. 

Permlna  103. 

Permlna  107. 

Permlna  Samudra  IV. 

Permlna  Samudra  V. 

Permlna  Samudra  n. 

Permlna  Samudra  I. 
Maritime   International   Develop- 
ment Corp.,  Ltd.; 

M/V  Hoi  Fung. 
Muhammadl  Steamship  Co.,  Ltd.: 

Al  Hasan. 

Al  Ahmadl. 

Al  Abedin. 

Al  Kulsum. 

Al  Abbas. 

Al  Murtaza. 
Gestloni    Esercizlo    Navl    Slcilla- 
G.E.N.S.  S.p.A.: 

Capo  Noll. 
Capricorn    Lines    (Proprietary) 
Ltd.: 

Safocean  Auckland. 

Safocean  Albany. 
General  Electric  Co.: 

Gowanus  Bay  No.  1. 

Gowanus  Bay  No.  2. 

Gowanus  Bay  No.  3. 

Gowanus  Bay  No.  4. 
Newport   News   Shipbuilding  and 
Dry  Dock  Co.: 

Atlas. 

Tank  Barge  No.  25. 
Mr.  Masanori  Yoeblnoya: 

M/S  Sagami  Maru. 
Haglmorl  Kalun  K.K.: 

Tenryo  Maru. 

Tenkai  Maru. 
Malsam  Shipping  Co.,  S.A.: 

Achaika  Star. 
A/S  Marva: 

Morva. 
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Certifi- 
cate No.    Owner/operator  and  vessels 

05644 Hurrlcanesea  Compania   Navlrera 

Panama : 

Alphard. 
05656...     Ceylon  Shipping  Corp.,  Ltd.: 

Lanka  Rani. 
05658 Navlera  Guanche,  S.A.: 

Guayarmlna. 

Guayadeque. 

05670 Vasco    Madrilena    de    Navegaclon 

S.A.: 

Valle  de  Orozco. 

Cantonad. 

Irus. 
05695...     O.K.  Service  Shipping  Ltd.: 

O.K.  Service  X. 
05704 Murmansk  Steamship  Co.: 

Vasya  Shiphskovsky. 

Stanislavsky. 

Ivan  Moskvin. 

Vasiliy  Kachalov. 

Nemirovich  Danchenko. 

Leonid  liconidov. 
'        Dneproges. 
I        Volkhovges. 
I        Rlonges. 
'  ^  Kulbyshevges. 

Angarges. 

Tsimlyanskges. 

Navarln. 

Vasya  Kotik. 

Sasha  Kovalev. 

Galya  Komleva. 

Indlgirka. 

Zapolyarny. 

Shura  Kober. 

Le  A. 

Nina  Kukoverovwa. 

Vasya  Korobko. 

Sasha  Borodulln. 
I        Juta  Bondarovskaya. 

Murman. 

Bukhtarma. 

Olenegorsk. 

Segezha. 

Gizhlga. 
05706 Chowgule  Steamships  Ltd. : 

M/V  Maratha  Provldene. 

M/V  Maratha  Progress. 
M-02496    United  States  Steel  Corp.: 

Vessels  held  for  purposes  of  con- 
struction, scrapping  or  sale, 
but  not  including  vessels  over 
1,000  gross  tons. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-6554  Piled  5-11-71:8:45  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST  ARKANSAS  BANKSTOCK  CORP. 

Order  for,  and  Notice  of, 
Reconsideration 

In  the  matter  of  the  application  of 
First  Arkansas  Bankstock  Corp.,  Little 
Rock,  Ark.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  The  Stephens  Security  Bank,  Ste- 
phens, Ark. 

This  matter  comes  before  the  Board 
of  Governors  on  Petition  by  First  Arkan- 
sas Bankstock  Corp.  requesting  that  the 
Board  reconsider  its  order  dated  Feb- 
ruary 22,  1971  (36  F.R.  3852),  whereby 
the  Board  denied  the  application  of  First 
Arkansas  Bankstock  Corp.,  filed  pursu- 
ant to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956,  for  prior  approval 
of  the  acquisition  of  80  percent  or  more 


of  the  voting  shares  of  The  Stephens 
Security  Bank. 

The  Board's  original  action  was  spe- 
cifically due  to  the  enactment  in  Ar- 
kansas, subsequent  to  the  filing  of  the 
application,  of  a  statute  prohibiting  the 
formation  and  expansion  of  multibank 
holding  companies.  The  petition  is  based 
upon  a  recently  enacted  Arkansas  statute 
which  exempts  from  the  general  prohibi- 
tion applications  in  process  before  the 
Board  prior  to  the  passage  of  the  first 
statute.  In  view  thereof,  the  Board  finds 
that  reconsideration  would  be  appropri- 
ate in  order  to  reach  a  decision  as  to  the 
merits  of  the  application. 

It  is  hereby  ordered.  That  the  Peti- 
tion for  Reconsideration  of  the  applica- 
tion be  and  hereby  is  granted.  In  order 
to  facilitate  such  reconsideration,  not 
later  than  thirty  (30)  days  after  the  pub- 
lication of  this  order  in  the  Federal  Reg- 
ister, comments  and  views  regarding  the 
proposed  acquisition  may  be  filed  with 
the  Board.  Communications  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  The  appli- 
cation, as  amended,  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St.  Louis, 

By  order  of  the  Board  of  the  Gover- 
nors,' May  4,  1971. 

Kenneth  A.  Kenyon. 
Deputy  Secretary. 

|PRDoc.71-6583  Filed  5-11-71:8:46  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-5020) 

APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealers  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

May  5,  1971. 

Notice  is  hereby  given  that  Appa- 
lachian Power  Co.  (Appalachian),  40 
FrankUn  Road,  Roanoke,  VA  24009,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co.,  Inc.,  a 
registered  holding  company,  has  filed  an 
application  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  6ib)  of 
the  Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Appalachian  requests  that  from  the 
date  of  the  granting  of  this  application 
to  June  30,  1973,  the  exemption  from  the 
provisions  of  section  6(a)   of  the  Act, 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Malsel,  and 
Brimmer.  Absent  and  not  voting:  Governors 
Mitchell  and  Sherrlll. 
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afforded  to  it  by  the  first  sentence  of 
section  6(b)  of  the  Act.  relating  to  the 
issue  of  short-term  notes,  be  increased 
to  the  extent  necessary  to  cover  the  issu- 
ance and  sale  of  notes  to  banks  and  to 
dealers  in  commercial  paper  up  to  the 
maximum  amounts  allowable  under  its 
Articles    of    Association.    Appalachian's 
Articles  of  Association  provide  among 
other    things,    that    Appalachian    may 
not  incur  unsecured  indebtedness  with 
maturities  of  less  than  10  years  (other 
than  obligations  to  pay  the  purchase 
price  of  material  or  equipment  made  in 
the  ordinary  course  of  business)  in  an 
aggregate  amount  which  would  exceed 
10  percent  of  the  capitalization  of  the 
company,  without  the  consent  of  the 
holders  of  a  majority  of  the  total  num- 
ber of  shares  of  cumulative  preferred 
stock  of  all  series  then  outstanding.  Pur- 
suant to  an  order  of  the  Commission 
dated  March  30,  1971  (Holding  Company 
Act  Release  No.  17070),  Appalachian  has 
proposed  to  the  holders  of  the  shares  of 
cumulative  preferred  stock,  for  their  con- 
sideration at  a  special  meeting  of  share- 
holders to  be  held  on  May  19,  1971.  that 
until  January  1.  1975.  the  company  be 
authorized  to  incur  additional  short-term 
indebtedness  in  excess  of  10  percent,  but 
not  in  excess  of  20  percent  (when  taken 
together  with  the  company's  outstanding 
unsecured  debentures) ,  of  the  aggregate 
of  the  total  principal  amount  of  all  bonds 
or  other   secured   indebtedness   of   the 
company  and  the  capital  and  surplus  of 
the  company,  provided  that  none  of  such 
short-term  debt  shall  mature  later  than 
June  1,  1975.  As  of  March  31,  1971,  the 
maximum  amount  of  short-term  indebt- 
edness which  Appalachian  can  incur  is 
$73,330,000,  and  if  the  holders  of  the 
cumulative  preferred  stock  approve  the 
aforementioned   proposal,    Appalachian 
could  incur  $27,800,000  additional  short- 
term  indebtedness.  Thus,  Appalachian 
now  proposes  to  issue  short-term  notes  to 
banks  and  commercial  paper  dealers  in 
an    aggregate    amount   not    to    exceed 
$101,130,000    outstanding    at    any    one 
time,  including  short-term  notes  pres- 
ently   outstanding.    Increases    in    this 
amount  may  be  authorized  by  supple- 
mental order  of  the  Commission.  The 
notes  are  to  be  issued  from  time  to  time 
prior  to  June  30.  1973,  as  funds  are  re- 
quired: Provided,  That  none  of  the  notes 
will  mature  later  than  December  31. 1973. 
The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Appalachian 
to  reimburse  its  treasury  for  past  ex- 
penditures made  in  connection  with  its 
construction  program,  to  pay  part  of  the 
cost  of  its  future  construction  program, 
and  for  other  corporate  purposes.  Such 
construction  expenditures  for  the  sec- 
ond half  of  1971  and  for  theyear  1972 
are  estimated  to  total  $63  million  and 
$81  million,  respectively.  The  applica- 
tion states  that,  unless  otherwise  author- 
ized by  the  Commission,  all  of  the  short- 
term  debt  of  Appalachian  will  be  retired 
by  December  31.   1973.  from  internal 
cash  resources,  debt  or  equity  financing, 
or  cash  capital  contributions. 


Each  note  payable  to  a  bank  to  be 
Issued  by  Appalachian  will  be  dated  as 
of  the  date  of  the  borrowing  which  it 
evidences  and  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
or  renewal  thereof.  Each  such  note  will 
bear  interest  no  greater  than  the  prime 
rate  of  commercial  banks  at  the  time 
of  issuance  or  in  effect  from  time  to 
time  and  will  be  prepayable  at  any  time 
without  premium  or  penalty.  Appala- 
chian will  not  effect  any  borrowing  from 
banks  pursuant  to  this  application  imtil 
an  amendment  thereto  has  been  filed 
setting  forth  the  name  or  names  of  the 
banks  from  which  such  borrowings  are 
to  be  effected  and  such  amendment  shall 
have  been  granted  by  order  of  the 
Commission. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  in  denomina- 
tions of  not  less  than  $50,000  nor  more 
than  $5,000,000  and  will  be  of  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  issue;  none 
will  be  prepayable  prior  to  maturity.  The 
commercial  paper  notes  of  Appalachian 
will  be  sold  directly  to  not  more  than  two 
dealers  at  a  discount  not  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  matu- 
rity. No  commercial  paper  notes  will  be 
issued  having  a  maturity  more  than  90 
days  at  an  effective  interest  cost  which 
exceeds    the   effective   interest   cost   at 
which  Appalachian  could  borrow  from 
banks.  The  dealers  will  reoffer  the  com- 
mercial paper  notes  to  not  more  than  100 
of  their  customers  identified  and  desig- 
nated in  a  list  (nonpublic)  prepared  in 
advance.  It  is  expected  that  Appalach- 
ian's  commercial   paper   notes   will   be 
held  by  each  dealer's  customers  to  ma- 
turity, but  if  the  customers  wish  to  resell 
prior  to  maturity,  the  dealer,  pursuant 
to  a  verbal  repurchase  agreement,  will 
repurchase  the  note;?  and  reoffer  them 
to  others  in  its  group  of  100  customers.' 
Appalachian  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper  pursuant  to 
paragraph     (a)(5)      thereof     on     the 
grounds  that  it  is  not  practicable  to 
invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for  com- 
mercial paper  of  prime  borrowers  such 
as  Appalachian  are  published  daily  in 
financial  publications.  Appalachian  also 
requests   authority   to   file  certificates 
under  Rule  24  with  respect  to  the  issue 
and  sale  of  commercial  paper  hereafter 
consummated  pursuant  to  this  proceed- 
ing on  a  quarterly  basis. 

The  application  states  that  expenses 
related  to  the  proposed  transactions  are 
estimated  not  to  exceed  $2,500.  It  is 
further  stated  that  the  Virginia  State 
Corporation  Commission  has  jurisdiction 
over  the  transactions  proposed  by  Ap- 
palachian and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 


Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  27, 
1971.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  appUcation  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
IFR  Doc.71-6603  Piled  5-Il-71;8:48  am) 


[812-2782) 

DANA  LABORATORIES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Authorizing  Proposed  Trans- 
action 

May  5,  1971. 

Notice  is  hereby  given  that  Dana  Lab- 
oratories. Inc.  (Dana)  500  Newport 
Center  Drive,  Newport  Beach.  CA  92660. 
a  California  corporation,  has  filed  an 
application  pursuant  to  section  17  <b)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  from  the 
provisions  of  section  17(a)  a  proposed 
transaction  involving  the  purchase  by 
Dana  from,  or  exchange  of  real  property 
between  Dana  and  Dana's  president, 
John  F.  Bishop,  and  his  wife.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  full  statement  of  the  representations 
therein,  which  are  summarized  below. 

Christiana  Securities  Co.  (Christi- 
ana), a  registered  closed-end  invest- 
ment company,  owns  approximately  28 
percent  of  the  outstanding  common  stock 
of  E.  I.  du  Pont  de  Nemours  and  Co., 
which,  in  turn,  owns  approximately  32.7 
percent  of  the  common  stock  of  Dana. 
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Under  sections  2(a)(3)  and  2(a)(9)  of 
the  Act.  Dana  is  presumed  to  be  a  c<»i- 
tn^led  company  of  Christiana.  Bishop  is 
a  director,  chairman  of  the  board  of  di- 
rectors, and  president  of  Dana  and  owns 
beneficially  10.6  percent  of  its  common 
stock,  of  which  2.5  percent  is  held  In 
\  trust  for  his  minor  children;  under  sec- 
tion 2(a)(3)  of  the  Act,  Bishop  is  an 
affiliated  person  of  Dana. 

Dana  proposes  to  acquire  from  the 
Bishops,  pursuant  to  an  option.  8 
acres  of  real  property  upon  which  certain 
of  Dana's  manufacturing  facilities  are 
located.  Under  the  terms  of  the  agree- 
ment between  Dana  and  the  Bishops,  the 
Bishops  shall  have  18  months  from  the 
date  the  order  of  exemption  is  grante«l 
within  which  to  select  a  parcel  of  real 
property  to  be  acquired  by  Dana.  If  such 
selection  is  made,  Dana  has  agreed  to 
acquire  such  property  and  subsequently 
transfer  it  to  the  Bishops  in  exchange 
for  the  Bishops'  property.  In  the  event 
that  the  Bishops  fail  to  select  real  prop- 
erty within  the  19-month  period,  the 
parties  have  agreed  that  applicant  may 
purchase  the  Bishops'  property  for  cash, 
as  described  below.  The  Bishops  have 
agreed  not  to  select  real  property  owned 
by  an  affiliated  person  of  Dana,  du  Pont, 
or  Christiana.  Dana  may  reject  tlie  prop- 
erty within  the  18-month  period,  the 
Bishops  will  refrain  from  exercising  con- 
trol over  or  Influencing  in  any  way 
Dana's  decision  to  or  not  to  purchase  the 
property  selected  by  the  Bishops.  Dana 
has  undertaken  to  file  with  the  Com- 
mission a  final  report  on  the  acquisition 
of  real  property  contemplated  by  the 
agreements. 

Exercise  of  the  option  for  a  cash  pur- 
chase would  be  at  fair  market  value  of 
the  properties,  but  in  no  event  less  than 
$360,000  plus  cost  to  the  Bishops  of 
buildings  and  other  Improvements.  Such 
costs  amounted  to  $1,025,474  for  a  total 
minimum  price  of  $1,385,474.  However, 
two  independent  appraisers  have  valued 
the  property  at  $1,550,000,  and  Dana  has 
exercised  the  option  to  purchase  the 
properties  at  an  amount  $30,000  below 
the  appraised  fair  market  value  of  the 
property.  Dana  is  to  pay  cash  In  the 
amount  of  $1,520,000  less  the  balance 
unpaid  on  a  promissory  note  dated 
March  31,  1968.  in  the  principal  amount 
of  $1,065,000.  and  assume  the  Bishops' 
remaining  obhgations  under  the  prom- 
issory note. 

Section  17(a)  of  the  Act.  as  here  per- 
tinent, prohibits  an  affiliated  person  of 
a  registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  from 
selling  to  or  purchasing  from  a  controlled 
company  of  such  registered  company 
any  securities  or  other  property  imless 
the  Commission,  upon  application  pur- 
suant to  section  17<b> ,  grants  an  exemp- 
tion from  the  provisions  of  section  17(a) 
after  finding  that  the  terms  of  the  pro- 
posed transaction,  including  the  consid- 
eration to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
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such  investment  company  and  with  the 
general  purposes  of  Uie  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
25,  1971  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  serveid  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Dana  at  the  address  set  forth 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

IPRDoc.71  6604  Piled  5-ll-71;8:48  am| 


(70-6018 J 

GEORGIA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds 

May  5,  1971. 

Notice  is  hereby  given  that  Georgia 
Power  Cb.  (Gfeorgia),  270  Peachtree 
Street  NW.,  Atlanta,  GA  30303,  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) , 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application,  which  is  siunmarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Georgia  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  imder  the  Act,  $100 
million   principal   amount  of   its  First 

Mortgage  Bonds, percent  Series, 

to  mature  not  less  than  5  years  and  not 
more  than  30  years  from  the  second  day 


of  the  calendar  month  within  which  the 
bonds  are  issued.  Georgia  will  decide  on 
the  maturity  of  the  bonds  after  the  date 
of  public  invitation  for  proposals  and 
subsequently  notify  proepective  bidders, 
but  not  less  than  72  hours  prior  to  the 
time  of  the  bidding.  The  interest  rate 
(which  will  be  a  multiple  of  one-eighth 
percent)  and  the  price,  exclusive  of  ac- 
crued interest,  to  be  paid  to  Georgia 
(which  will  be  not  less  than  99  percent 
nor  more  than  102%  percent  of  the  prin- 
cipal amoimt  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  the  indentiare,  dated 
as  of  March  1, 1941,  betwieen  Georgia  and 
Chemical  Bank,  as  trustee,  as  heretofore 
supplemented  and  as  to  be  further  sup- 
plemented by  a  supplemental  indenture 
to  be  dated  June  1,  1971,  which  Includes 
a  prohibition  imtil  June  1,  1976,  against 
refunding  the  bonds  with  the  proceeds 
of  funds  borrowed  at  a  lower  annual  cost 
of  money.  The  proceeds  from  the  sale 
of  the  bonds  will  be  used  to  finance,  in 
part.  Georgia's  1971  construction  pro- 
gram (estimated  to  be  $363,787,000),  to 
repay  short-term  notes  incurred  for  such 
purpose  (both  bank  notes  and  commer- 
cial paper) ,  to  retire  outstanding  bonds, 
and  for  other  lawful  piu-poses. 

It  is  stated  that  the  Georgia  Public 
Service  Commission  has  expressly  au- 
thorized the  proposed  issuance  and  sale 
of  the  bonds  by  Georgia  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. The  fees  and  expenses  to  be  In- 
curred in  connection  with  the  transac- 
tion will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  25. 
1971.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Wasiiington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  It  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  tn  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursusmt  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
|PB  Doc.71-6605  PUed  5-11-71:8:48  am) 


(70-5019] 

OHIO  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding  and 
Issue  of  Bonds  for  Sinking  Fund 
Purposes 

MAY  5,  1971. 
Notice  is  hereby  given  that  Ohio  Edison 
Co.  (Ohio  Edison),  47  North  Main 
Street,  Akron,  OH  44308,  a  registered 
holding  company  and  a  public-utility 
•company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proiMsed  transactions. 

Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$60  million  principal  amoimt  of  First 

Mortgage  Bonds  __' percent  Series  of 

1971  due  2001.  The  interest  rate  of  the 
bonds  (which  will  be  a  multiple  of  one 
eighth  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  interest,  to  be  paid  to 
Ohio  Edison  (which  will  be  not  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  Ohio 
Edison's  indenture  dated  as  of  August  1, 
1930,  between  Ohio  Edison  and  Bankers 
Trust  Co.,  trustee,  as  heretofore  amended 
and  supplemented  and  as  to  be  further 
amended  and  supplemented  by  a  20th 
Supplemental  Indenture  to  be  dated  as 
of  the  first  day  of  the  calendar  month 
in  wliich  the  bonds  are  issued.  The  sup- 
plemental Indenture  includes  a  prohibi- 
tion until  June  1. 1976.  against  refimding 
the  issue  with  funds  borrowed  at  a  lower 
annual  cost  of  money. 

The  proceeds  from  the  sale  of  the  new 
bonds  will  be  used  for  the  acquisition  of 
property,  the  construction,  completion, 
extension,  renewal,  or  impH-ovement  of 
Ohio  Edison's  facilities  or  for  the  im- 
provement of  its  service,  or  for  repay- 
ment of  unsecured  short-term  debt, 
estimated  to  be  outstanding  at  the  time 
of  issue  in  the  amount  of  $20  million,  or 
for  the  reimbursement  of  its  treasury 
for  expenditures  made  for  such  purposes. 
Ohio  Edison's  construction  expenditures 
for  the  year  1971  are  estimated  at 
$103,714,000. 

Ohio  Edison  also  proposes,  on  or  about 
November  1,  1971,  to  issue  an  additional 


$427,000  principal  amount  of  its  First 
Mortgage  Bonds  3V^  percent  Series  of 
1955  due  1985,  imder  the  provisions  of  its 
12th  Supplemental  Indenture  dated  as  of 
May  1, 1955,  and  to  surrender  such  bonds 
to  the  trustee  in  accordance  with  the 
sinking  fund  provisions.  The  bonds  are 
to  be  identical  with  those  authorized  by 
the  Commission  on  April  8,  1971  (Hold- 
ing Company  Act  Release  No.  17091 ) ,  and 
are  to  be  issued  on  the  basis  of  property 
additions.  Ohio  Edison  estimates  that, 
after  the  proposed  issue  of  the  new  bonds 
and  the  sinking  fund  bonds,  unfunded 
net  property  additions  will  amount  to 
approximately  $92,998,000  as  of  Decem- 
ber 31,  1970. 

It  is  stated  that  the  issuance  of  the 
new  bonds  and  the  sinking  fund  bonds  is 
subject  to  the  jurisdiction  of  the  Public 
Utilities  Commission  of  Ohio  and  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  The  fees  and  expenses 
to  be  paid  in  connection  with  the  sink- 
ing fund  bonds  are  estimated  at  $600. 
The  fees  and  expenses  in  connection  with 
the  new  bonds  are  to  be  filed  by  amend- 
ment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
26,  1971,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary, 
[FR  Doc.71-6606  FUed  6-ll-71;8:48  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

(Secretary  of  Labor's  Order  14-71] 

AGE  DISCRIMINATION  IN 
EMPLOYMENT 

Delegation  of  Authority  and  Assign- 
ment of  Responsibility  for  Adminis- 
tration and  Enforcement 

1.  Purpose.  This  order  delegates  au- 
thority and  assigns  responsibility  for  the 
performance  of  functions  assigned  to  the 
Secretary  of  Labor  pursuant  to  the  Age 
Discrimination  in  Employment  Act  of 
1967  (Public  Law  90-202). 

2.  Background.  The  Age  Discrimina- 
tion in  Emplojrment  Act  of  1967  was 
enacted  to  promote  employment  of  older 
persons  based  on  their  ability  to  pro- 
lijbit  arbitrary  age  discrimination  in  em- 
ployment; and  to  help  employers  and 
workers  find  ways  of  meeting  problems 
arising  from  the  impact  of  age  on 
employment. 

3.  Delegation  of  authority  and  assign- 
ment of  reseponsibilities.  a.  The  Assist- 
ant Secretary  for  Manpower  is  hereby 
delegated  authority  and  assigned  re- 
sponsibiUty  for: 

(1)  Undertaking  studies  concerning 
the  needs  and  abilities  of  older  workers, 
and  their  potentials  for  continued 
employment  and  contribution  to  the 
economy; 

(2)  Undertaking  or  promoting  re- 
search, with  a  view  to  reducing  barriers 
to  the  employment  of  older  persons,  and 
the  promotion  of  measures  for  utilizing 
their  skills  including  publishing  and 
otherwise  making  available  to  employers, 
professional  societies,  and  the  various 
media  of  communication,  and  other  in- 
terested persons  the  findings  of  research 
studies; 

(3)  Helping  employers  and  workers 
find  ways  of  meeting  problems  arising 
from  the  imi>act  of  age  on  employment 
other  than  the  administrative  and  en- 
forcement activities  (including  concilia- 
tion) delegated  to  the  Assistant  Secre- 
tary for  Employment  Standards: 

(4)  Undertaking  an  appropriate  study 
of  instftutional  and  other  arrangements, 
giving  rise  to  involuntary  retirement,  and 
preparing  for  the  Assistant  Secretary  for 
Employment  Standards  a  report  of  find- 
ings, pursuant  to  section  5  of  the  Age 
Discrimination  In  Employment  Act,  and 
undertaking  other  studies  and  prepar- 
ing appropriate  recommendations  to  the 
Assistant  Secretary  for  Employment 
Standards  concerning  the  Age  Discrim- 
ination in  Employment  Act;  and, 

(5)  Promoting  employment  of  older 
workers  through  the  public  employment 
service  system  and  through  cooperative 
effort  (including  regional,  state,  and  lo<^al 
agencies  and  employers.  labor  organiza- 
tions, and  employment  agencies),  the 
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development  of  facilities  of  public  and 
private  associations  for  expanding  the 
opportunities  and  potentials  of  older 
persons. 

b.  The  Assistant  Secretary  for  Em- 
ployment Standards  is  hereby  delegated 
authority  and  assigned  responsibility  for: 

(1)  Issuing  Interpretations,  rules,  and 
regiilations  on  the  advice  of  the  Solicitor, 
and  establishing  reasonable  exemptions 
to  and  from  any  or  all  provisions  of  the 
Age  Discrimination  in  Employment  Act: 

(2)  Effecting  v(duntary  compliance 
and  attempting  to  eliminate  alleged  dis- 
criminatory practices  and  barriers  to 
employment  through  informal  methods 
of  oonclllation.  conferences,  and  persua- 
sion: 

(3)  Carrying  on  a  continuing  program 
of  education  and  Information  including 
preparing  and  disseminating  posters, 
pamphlets,  and  other  information  aids 
to  promote  voluntary  compliance  and  to 
assist  in  the  enforcement  of  the  law. 
and.  in  this  connection,  cooperating  with 
regional.  State,  local,  and  other  agencies 
and  cooperating  with  and  furnishing 
technical  assistance  to  employers,  labor 
organizations,  and  employment  agencies; 

(4)  Enforcing  the  provisions  of  the  Act 
in  accordance  with  the  applicable  pro- 
visions of  the  Fair  Labor  Standards  Act 
and  the  Age  Discrimination  in  Employ- 
ment Act,  including  making  investiga- 
tions and  requiring  the  keeping  of  rec- 
ords necessary  or  appropriate  for  ad- 
ministration of  the  Age  Discrimination 
in  Employment  Act: 

(5)  Notifying  promptly  all  persons 
named  as  prospective  defendants  in  a 
proposed  civil  action  by  an  individual 
and  seeking  to  eliminate  any  alleged  tm- 
lawful  practices  by  informal  methods; 

(6)  Undertaking  appropriate  studies 
to  evaluate  and  appraise  the  effectiveness 
of  the  Act  and  preparing  an  annual  re- 
port of  findings  and  appropriate  legis- 
lative recommendations  piu-suant  to  sec- 
tion 13  of  the  Act; 

(7)  Preparing  for  the  Secretary  rec- 
ommendations with  respect  to  desirable 
measures  to  change  the  lower  or  upper 
age  limits  specified  in  the  Age  Dis- 
crimination in  Employment  Act,  pur- 
suant to  section  3(b)  of  the  Act; 

(8)  Representing  the  Department  of 
Labor  at  interagency  councils  or  com- 
mittees relating  to  matters  concerning 
discrimination  in  employment  on  the 
basis  of  age: 

(9)  Assisting  States  in  developing  laws 
prohibiting  age  discrimination  and 
sponsoring  programs  to  achieve  that  end. 

c.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal  ad- 
vice and  assistance  to  all  officers  of  the 
Department  relating  to  the  administra- 
tion of  the  Age  Discrimination  in  Em- 
ployment Act  of  1967. 

4.  Redelegation.  The  authority  dele- 
gated and  responsibilities  assigned  by 
this  order  may  be  further  redelegated. 

5.  Reservation  of  authority.  The  fol- 
lowing functions  are  reserved  to  the 
Secretary: 

a.  Submission  of  reports  and  recom- 
mendations to  the  President  and  the 
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Congress  concerning  the  administration 
of  the  Age  Discrimination  in  Employ- 
ment Act. 

b.  The  bringing  of  legal  proceedings 
imder  the  Age  Discrimination  in  Em- 
plojmnent  Act,  the  determination  in  each 
case  whether  such  proceedings  are  ap- 
propriate to  be  made  by  the  Solicitor  of 
Labor. 

6.  Directives  affected.  Secretary's 
Order  11-68  is  hereby  canceled. 

7.  Effective  date.  This  order  is  effec- 
tive April  28.  1971. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|FR  Doc.71-6590  Piled  5-ll-71;8:47  am) 


I  Secretary  of  Labor's  Order  12-71  \ 

ASSISTANT  SECRETARY  FOR 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Delegation  of  Authority  and 
Assignment  of  Responsibility 

1.  Purpose.  This  order  delegates  au- 
thority and  assigns  responsibilities  of  the 
Secretary  of  Labor  regarding  occupa- 
tional safety  and  health  functions  in- 
cluding those  set  forth  in  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

2.  Background.  Public  Law  91-596,  the 
Occupational  Safety  and  Health  Act  of 
1970,  assigned  major  additional  respon- 
sibilities to  the  Secretary  of  Labor  in  the 
field  of  occupational  safety  and  health 
and  established  in  the  Department  an 
Assistant  Secretary  for  Occupational 
Safety  and  Health. 

3.  Transfer  of  functions.  This  order 
transfers  and  assigns  all  of  the  safety 
and  health  responsibilities  (but  not  in- 
cluding responsibilities  under  the  Child 
Labor  provisions  of  the  Fair  Labor 
Standards  Act)  and  related  personnel, 
equipment  and  facilities,  which  were 
heretofore  assigned  to  the  Workplace 
Standards  Administration  (renamed  Em- 
ployment Standards  Administration) 
to  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health,  and  con- 
solidates activities  in  support  of  these 
responsibilities  with  those  assigned  under 
the  Occupational  Safety  and  Health  Act. 

4.  The  Occupational  Safety  and  Health 
Administration  (OSHA).  There  is  estab- 
lished in  the  Department  of  Labor  an 
Occupational  Safety  and  Health  Admin- 
istration which  shall  be  headed  by  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  who  reports  to  the 
Secretary  of  Labor. 

5.  Delegation  of  authority  and  assign- 
ment y>f  responsibility,  a.  The  Assistant 
Secretary  for  Occupational  Safety  and 
Health  is  hereby  delegated  authority  and 
assigned  responsibility  for  carrying  out 
the  safety  and  health  programs  and  ac- 
tivities of  the  Department  of  Labor  in- 
cluding the  safety  and  health  functions 
to  he  performed  by  the  Secretary  of 
Labor  imder : 

(1)  Occupational  Safety  and  Health 
Act  of  1970; 


(2)  Walsh-Healey  Public  Contracts 
Act  of  1936,  as  amended; 

( 3 )  Service  Contract  Act  of  1965 ; 

(4)  Contract  Work  Hoxus  and  Safety 
Standards  Act; 

(5)  Maritime  Safety  Act  of  1958; 

(6)  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965 ; 

(7)  5  U.S.C.  7902  and  any  Executive 
order  thereunder; 

(8)  The  responsibilities  of  the  Secre- 
tary of  Labor  with  respect  to  labor  safety 
and  health  provisions  of  any  other  Fed- 
eral statutes. 

b.  In  carrying  out  the  authority  and 
responsibility  delegated  under  this  order, 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  shall  perform  the 
above  functions  in  accordance  with  exist- 
ing Governmental  and  Departmental 
regulations.  Including  Chapter  4-1300  of 
the  Manual  of  Administration,  which 
outlines  the  fimctions  of  Policy  Develop- 
ment, Planning,  Programing,  Budgeting, 
Elxecuting  Programs,  Reviewing,  and 
Analyzing  Planned  Versus  Actual  Per- 
formance, and  Evaluating  Program 
Effectiveness. 

c.  The  Assistant  Secretary  is  delegated 
authority  for  making  organizational 
changes  within  policies  established  by  the 
Secretary  in  accordance  with  the  provi- 
sions of  Chapter  4-200  of  the  Manual  of 
Administration. 

d.  The  Assistant  Secretary  shall  co- 
ordinate his  efforts  with  efforts  of  other 
officials  or  agencies  having  responsibili- 
ties in  the  occupational  safety  and  health 
area. 

e.  The  Solicitor  of  Labor  shall  have  the 
responsibility  for  providing  legal  advice 
and  assistance  to  the  Secretary  and  all 
officers  of  the  Department  relating  to  the 
administration  of  the  statutes  and 
Executive  order  listed  in  paragraph  5a 
above. 

f .  The  Commissioner  of  the  Bureau  of 
Labor  Statistics  is  hereby  delegated 
specific  authority  and  assigned  responsi- 
bility for: 

(1)  Furthering  the  purposes  of  the 
Occupational  Safety  and  Health  Act  by 
developing  and  maintaining  an  effective 
program  of  collection,  compilation,  and 
analysis  of  occupational  safety  and 
health  statistics; 

(2>  Making  grants  to  States  or  politi- 
cal subdivisions  thereof  in  order  to  assist 
them  in  developing  and  administering 
programs  dealing  with  occupational 
safety  and  health  statistics  under  sec- 
tions 18,  23,  and  24  of  the  Occupational 
Safety  and  Health  Act;  and 

(3)  Coordinating  his  functions  with 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health. 

g.  The  authority  and  responsibility 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  the 
Solicitor  of  Labor  and  the  Commissioner 
of  the  Bureau  of  Labor  Statistics  may  be 
redelegated  by  them. 

6.  Reservation  of  authority,  a.  The  fol- 
lowing fimctions  are  reserved  to  the 
Secretary: 

( 1 )  Submission  of  reports  and  recom- 
mendations to  the  President  and  the 
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Congress  concehiing  the  administration 
of  the  statutes  and  Executive  order  listed 
in  paragraph  5a  above. 

(2)  The  bringing  of  legal  proceedings 
under  the  statutes  listed  in  paragraph 
5a  above,  the  determination  in  each  case 
whether  such  proceedings  are  appro- 
priate to  be  made  by  the  Solicitor  of 
Labor,  who  may  appear  for  and  represent 
the  Secretary  in  civil  litigation  as 
authorized  by  law. 

7.  Interim  rules.  In  the  implementa- 
tion of  this  Order  and  in  the  administra- 
tion of  the  statutes  listed  in  paragraph 
5a  above,  the  rules  set  forth  in  Chapter 
xm  of  Title  29  of  the  Code  of  Federal 
Regulations,  Part  6  of  such  title,  and 
Parts  50-201  and  50-203  of  Title  41,  read 
in  the  light  of  the  delegations  made 
herein,  shall  be  applicable  imtil  changed. 

8.  Directives  affected.  Secretary's  Or- 
der No.  2-67  establishing  the  Advisory 
Committee  on  Occupational  Safety  re- 
mains in  effect,  except  that  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  shall  serve  as  Executive  Secretary 
and  that  secretarial,  technical  and  other 
services  shall  be  provided  by  the  Occupa- 
tional Safety  and  Health  Administration. 

9.  Effective  date.  This  order  is  effec- 
tive April  28,  1971. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71-6588  Filed  6-11-71:8:46  am| 


[Secretary  of  Labor's  Order  13-71 ) 

ASSISTANT  SECRETARY  FOR 
EMPLOYMENT  STANDARDS 

Delegation  of  Authority  and 
Assignment  of  Responsibility 

1.  Purpose.  This  Order  redesignates 
the  Assistant  Secretary  for  Workplace 
Standards  as  the  Assistant  Secretary  for 
Employment  Standards  and  delegates  ip 
the  Assistant  Secretary  for  Employment 
Standards  the  authority  vested  in  the 
Secretary  of  Labor  for  employment 
standards  programs.  It  also  redesignates 
the  Workplace  Standards  Admin- 
istration as  the  Employment  Standards 
Administration. 

2.  Background.  Secretary's  Order  No. 
19-70  established  in  the  Department  of 
Lalx>r  a  Workplace  Standards  Adminis- 
tration and  assigned  responsibilities  for 
the  workplace  standards  programs  and 
activities  in  the  Department  of  Labor, 
including  safety  and  health  program 
functions  to  the  Assistant  Secretary  for 
Workplace  Standards.  Subsequently,  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (Public  Law 
91-596)  established  in  the  Department  of 
Labor  an  Assistant  Secretary  for  Occu- 
pational Safety  and  Health.  The  safety 
and  health  responsibilities  of  the  De- 
partment of  Labor  are  to  be  performed 
by  an  Occupational  Safety  and  Health 
Administration  headed  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  This  order  delegates  authority 
and  assigns  responsibility  for  employ- 


ment standards  programs  and  activities 
to  be  performed  by  the  Employment 
Standards  Administration. 

3.  Redesignation  of  the  Workplace 
Standards  Administration  as  the  Em- 
ployment Standards  Administration.  The 
Workplace  Standards  Administration  is 
hereby  redesignated  as  the  Employment 
Stsuidards  Administration  and  shall  per- 
form the  functions  of  the  Department 
with  respect  to  employment  standards 
programs.  The  Assistant  Secretary  for 
Workplace  Standards  is  hereby  redesig- 
nated as  the  Assistant  Secretary  for  Em- 
ployment Standards  who  shall  report 
to  the  Secretary.  The  Employment 
Standards  Administration  shall  be 
headed  by  a  Deputy  Assistant  Secretary/ 
Administrator  who  shall  report  to  the 
Assistant  Secretary  for  Employment 
Standards,  and  shall  act  for  the  Assist- 
ant Secretary  in  his  absence. 

4.  Delegation  of  authority  and  assign- 
ment of  responsibility,  a.  The  Assistant 
Secretary  for  Employment  Standards  is 
hereby  delegated  authority  and  assigned 
responsibility,  except  as  hereinafter  pro- 
vided, for  carrying  out  the  employment 
standards  programs  and  activities  of  the 
Department  of  Labor,  including  the  func- 
tions to  be  performed  by  the  Secretary 
of  Labor  under: 

(1)  Fair  Labor  Standards  Act  of  1938, 
as  amended,  including  the  issuance  of 
child  labor  Hazardous  Occupation  Orders 
and  other  regulations  concerning  child 
labor  standards ; 

(2)  The  Walsh-Healey  Public  Con- 
tracts Act  of  1936,  as  amended;  except 
those  provisions  relating  to  safety  and 
health  delegated  to  the  Assistant  Sec- 
retary for  Occupational  Safety  and 
Health; 

(3)  Service  Contract  Act  of  1965.  ex- 
cept those  provisions  relating  to  safety 
and  health  delegated  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health; 

(4)  The  Davis-Bacon  Act  and  any 
laws  now  existing,  or  which  may  be  sub- 
sequently enacted,  providing  for  prevail- 
ing wage  findings  by  the  Secretary  of 
Labor  in  accordance  with  or  pursuant  to 
the  Davis-Bacon  Act;  the  Copeland  Act; 
Reorganization  Plan  No.  14  of  1950 ;  and 
the  Tennessee  Valley  Authority  Act; 

(5)  Contract  Work  Hours  and  Safety 
Standards  Act,  except  those  provisions 
relating  to  safety  and  health  delegated 
to  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health; 

(6)  Title  in  of  the  Consumer  Credit 
Protection  Act; 

(7)  Vocational  Rehabilitation  Act 
Amendments  of  1965 ; 

(8)  Arts  and  Humanities  Act  of  1965, 
except  those  provisions  relating  to  safety 
and  health  delegated  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health; 

(9)  Federal  Employees'  Compensation 
Act,  as  amended  and  extended  (5  U.S.C. 
8101  et  seq.,  except  8149  as  it  pertains 
to  Employees'  Compensation  Appeals 
Board) ; 

(10)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as  amended 
and  extended: 


(11)  The  Act  of  1920  establishing  a 
Women's  Bureau  (Public  Law  66-259) ; 

(12)  Executive  Order  11126 — as 
amended  by  Executive  Order  11221 — 
Status  of  Women; 

(13)  Executive  Order  11136,  as 
amended — ^President's  Committee  on 
Consumer  Interests  and  Consumer  Ad- 
visory Committee; 

(14)  Executive.  Order  11246.  as 
amended  by  Executive  Order  11375 — 
Federal  Contract  Compliance ; 

(15)  Part  C  of  title  IV  (Black  Lung 
Benefits)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 ; 

(16)  Such  additional  Federal  Acts  as 
may  from  time  to  time  confer  upon  the 
Secretary  of  Labor  duties  and  responsi- 
bilities similar  to  the  Fair  Labor  Stand- 
ards Act. 

b.  In  carrying  out  the  authority  and 
responsibility  delegated  under  this 
order,  the  Assistant  Secretary  for  Em- 
ployment Standards  shall  perform  the 
above  functions  in  accordance  with 
existing  governmental  and  departmental 
regulations,  including  Clmpter  4-1300  of 
the  Manual  of  Administration,  whicb 
outlines  the  functions  of  PoUcy  Develop- 
ment, Planning,  Programing,  Budget- 
ing, Executing  Programs,  Reviewing, 
and  Analyzing  Planned  Versus  Actual 
Performance,  and  Evaluating  Program 
Effectiveness. 

c.  The  Assistant  Secretary  is  delegated 
authority  for  making  organizational 
changes  within  policies  established  by 
the  Secretary  In  accordance  with  the 
provisions  of  CJhapter  4-200  of  the  Man- 
ual of  Administration. 

d.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the  adminis- 
tration of  the  statutes  and  Executive 
orders  listed  in  paragraph  4a  above. 

5.  Redelegation  of  authority.  The  au- 
thority and  responsibility  delegated  to 
the  Assistant  Secretary  may  be  re- 
delegated by  him. 

6.  Interim  rules.  Pending  issuance  of 
new  rules,  the  Employment  Standards 
Administration  will  follow  the  rules  pub- 
lished in  Chapter  13,  Title  29,  CFR,  for 
action  concerning  the  child  labor  pro- 
visions of  the  Fair  Labor  Standards  Act 
and  the  compensation  provisions  of  title 
rv,  part  C  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

7.  Reservation  of  authority,  a.  The 
following  functions  are  reserved  to  the 
Secretary : 

(1)  Submission  of  reports  and  recom- 
mendations to  the  President  and  the 
Congress  concerning  the  administration 
of  the  statutes  and  Executive  orders 
listed  in  paragraph  4a  above. 

(2)  The  bringing  of  legal  proceedings 
under  the  statutes  and  Executive  orders 
listed  in  paragraph  4a  above,  the  deter- 
mination in  each  case  whether  such  pro- 
ceedings are  appropriate  to  be  made  by 
the  Solicitor  of  Labor 

b.  The  Jurisdiction  of  the  Wage 
Appeals  Board,  as  presently  described 
In  Secretary  of  Labor's  Order  24-70  (36 
FJl.  306)  and  In  Its  rules  of  practice 
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(29  CPR  Part  7)  Is  reserved,  and  the 
Board  shall  be  empowered  to  review  de- 
cisions under  this  order  relating  to  the 
Davis-Bacon  Act  and  its  related  laws 
within  the  scope  of  that  Jurisdiction. 

8.  Directives  affected,  a.  Secretary's 
Order  No.  19-70  is  hereby  canceled. 

b.  The  following  Secretary's  orders 
remain  in  effect  until  canceled,  except 
that  the  overall  responsibility  for  the 
authority  delegated  in  them  is  now 
vested  in  the  Assistant  Secretary  for  Em- 
ployment Standards:  18-67,  21-67.  21- 
68,  26-68,  2-69.  3-69,  4-69,  and  20-70, 
and  except  as  otherwise  provided  in  this 
order  and  in  Secretary  of  Labor's  Order 
No.  12-71. 

9.  Effective  date.  This  order  is  effec- 
tive April  28, 1971. 

Signed  at  Washington,  DC,  this  4th 
dayof  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

IFR  Doc .71  6589  PUed  5-ll-71;8:46   ami 


I  Secretary  of  Labor's  Order  15-71 1 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Redelegation  of  Authority  and 
Responsibility 

1.  Purpose.  This  order  redelegates  au- 
thority and  reassigns  responsibility  for 
the  performance  of  functions  assigned  to 
the  Assistant  Secretary  for  Employ- 
ment Standards  by  Secretary's  Order  No. 
13-71  and  Secretary's  Order  No.  14-71 
and  redelegates  authority  and  reassigns 
responsibility  for  employment  standards 
programs  and  activities  to  be  performed 
by  the  Employment  Standards  Adminis- 
tration. 

2.  Background.  Secretary's  Order  No. 
13-71  and  Secretary's  Order  No.  14-71 
delegated  authority  and  assigned  respon- 
sibility for  employment  standards  pro- 
grams as  designated  therein  to  the  As- 
sistant Secretary  for  Employment  Stand- 
ards, with  the  authority  to  rcdelegate. 
Secretary's  Order  No.  13-71  also  redes- 
ignated the  Workplace  Standards  Ad- 
ministration as  the  Employment  Stand- 
ards Administration,  and  authorized  the 
Assistant  Secretary  to  make  organiza- 
tional changes.  The  Order  further  pro- 
vided that  the  Employment  Standards 
Administration  shall  be  headed  by  a 
Deputy  Assistant  Secretary /Administra- 
tor who  shall  report  to  the  Assistant 
Secretary   for   Employment   Standards 
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and  shall  act  for  the  Assistant  Secre- 
tary in  his  absence. 

3.  Redelegation  of  authority  and  re- 
assignment of  responsibility,  a.  The  au- 
thority and  responsibility  for  carrying 
out  the  employment  sandards  programs 
and  activities  which  are  delegated  and 
assigned  by  the  Secretary  of  Labor  to  the 
Assistant  Secretary  for  Emplojmient 
Standards  by  Secretary's  Order  No. 
13-71  and  Secretary's  Order  No.  14-71 
are  further  redelegated  and  reassigned 
hereby,  except  as  otherwise  provided 
herein,  to  the  Deputy  Assistant  Secretary 
for  Employment  Standards,  who  shall 
also  be  designated  as  the  Administrator, 
Employment  Standards  Administration 
and  who  is  also  the  Administrator  of  the 
Wage  and  Hour  Division.  He  shall  report 
to  the  Assistant  Secretary.  In  the  latter's 
absence,  he  shall  act  for  the  Assistant 
Secretary  and  report  to  the  Under  Secre- 
tary or  Secretary,  as  appropriate. 

b.  The  Deputy  Assistant  Secretary  for 
Employment  Standards /Administrator, 
ESA.  shaU— 

(1)  have  the  responsibility  for  assur- 
ing that  public  information  activities  and 
annoimcements  are  consistent  with  the 
polices  of  the  Secretary  and  Assist- 
ant Secretary;  and 

(2)  administer  employment  standards 
programs  in  such  a  manner  as  to  be  con- 
sistent with  the  policies  of  the  Secre- 
tary of  Labor  and  the  Assistant  Secretary 
for  Employment  Standards  including 
policies  established  by  staff  iinits  in  the 
Office  if  the  Secretary  pursuant  to  dele- 
gations to  them  by  the  Secretary. 

4.  Redelegation.  The  Deputy  Assistant 
Secretary  for  Employment  Standards/ 
Administrator,  ESA,  may  redelegate  au- 
thority vested  in  him  by  this  order. 

5.  Reservation  of  authority.  The  sub- 
mission of  reports  and  recommendations 
to  the  Secretary  concerning  the  adminis- 
tration of  employment  standards  pro- 
grams shall  be  reserved  to  the  Assistant 
Secretary  for  Employment  Standards. 

6.  Effective  date.  This  order  shall  be 
effective  April  28, 1971. 

Signed  at  Washington,  D.C.,  this  5th 
dayof  May,  1971. 

Arthur  A.  Fletcher, 
Assistant  Secretary, 
for  Employment  Standards. 
|PB  Doc.71-6591  Piled  5-11-71:8:47  am] 


FEDERAL  POWER  COMMISSION 

[Dockets  No8.  RI7I-993,etc.] 

EDWIN  L.  COX  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

April  30,  1971  ' 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

Tlie  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds : 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  herein 
be  suspended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the 
Commission.  Each  respondent  shall  com- 
ply with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

fsEALl  Kenneth  P.  Plumb, 

Acting  Secretary. 


I  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


flDCIM  KGISTER,  VOL  3«.  NO.  92— WED^aSOAY,  MAT  12.  1971 


NOTICES 
Appendix  A 


84. >( 


Rate 

Sup- 

>ocket 

Respondent 

sched- 

ple- 

So. 

ule 

ment 

No. 

No. 
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-    effect  sul>- 
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Proposed        refund  in 
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KI7l-9!t3..  Edwin  L.  Cox... 

UI71  Wl      ClettyOUCo 

do 


41 


=  17 


KI71  •■•1.1      (iitlyOilCo.etal... 

RlTl-W*     Logue  and  Patterson. 
RI71-'I97..  Kirr-McOeeCorp  .. 


KI71-WK.     l^nionOUCo.  of 
California. 


BI71  «>(i  .  Tlie  California  Co.,  a 
division  of  Chevron 
OU  Co. 

Rl;i  IIKKI    Athmtlc  Richfield  Co. 


South  Texas  Natural  Gas  Gath- 
ering Co.  (Yeary  Fiold,  KlelM-rg 
County, Tex.  RR.  District 
No.  4). 

Iroquois  Oa.s  Corp.  {."^hcridan 
Field,  Colorado  (bounty,  Tex.. 
RR.  District  .No.  3). 

Southern  Natural  Giis  Co. 
(Gwinville  Field,  Jefferson 
t)avis  and  Sinip.son  Counties, 
Miss.). 

Natural  Gas  IMlX'line  Co.  of 
America  (Shaeffrr  Ranch  et  al.. 
Fields,  Jim  Wells,  and  DuVal 
Counties,  Tex.,  RK.  District 
No.  4). 

Florida  Gas  Tnin.sintision  Co. 
(Kain  Field,  Matacorda  Coun- 
ty, Tex.,  RR.  District  No.  3). 

Transcontinental  (ias  Pipe  Line 
Corp.  (Ship  Shoal  Blocl(s  28 
and  32  Units,  Offshore  Loui- 
siana) (Disputed  Zone). 
41      n  II  ti    Tennessee  Gas  Pip<>line  Co.  a 
division  of  Tenneco  Inc. 
(Caillou  Island  Field,  La- 
fourche Parish,  .Southern 
Louisiana). 

South  Texas  Natural  Gas  Ciath- 
ering  Co.  (Northeast  Thomp- 
sonville  Field,  Jim  llopg 
County,  RR.  District  No.  4). 

Texas  Eastern  Transmission 
Corp.  (North  Tom  Lyne  (Wil- 
lox  \),3W)  Field  Live  Oak 
County,  Tex.,  RR.  District 
No.  2). 
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68 

70 

14 
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1,  too      4     1-71 


711      4    171 
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6    2  71 


'''1K.0  "lit,  0712.1     HI05  S-nS 


5-3-71 


6    2  71  "17.0  'M  20.773«7 

la    2-71  "20.0  22.0 

6-  2-71  «  ''  16.  0  n  1   16.  .16187 

6-  3-71  » •  ••  17. 0  •  '•  24. 25 

5-17-71  22.375  «»26.0     RI71  N34. 


5S 


34    >""  34 


111.117      4-6  71 


K6,I«7      4    R  71 


5-16-71  22.375 


6-  7-71         » 19.  J71« 


•"26,0    R171  5<iL 


"21.0    R160-10S. 


6    9  71       "IMS.  4877      »  M  |«  is.  3779     RI6»  309. 


RI7I 

IIHII 

l)i\ilyii  I'orp. 

1 

15 

Sea  Robin  PilH-line  Co.  (BliKk 
15.  South  Marsh  Island  .\rea. 
Offshore  Louisiana). 

15, 512 

4 

8  71 

5-24  71 

1-  17. 0 

H  ;•!_  28 

.        do 

" 

l'5 

•Sea  Roliin  PiiH'line  Co.  (Hlock 
16,  South  Marsh  Island  Area, 
Offshore  Louisiana). 

15,512 

4 

8  71 



6  24  71 

■■  17.  0 

»  21.  25 

R17I 

IIKI.' 

Phillips  Petroleum 
Co.  et  al. 

4ai 

ts    J 

Vnited  Giis  PilM^  Line  Co.  (.Merit 
Field,  Simpson  County.  .Miss.). 

-    

4 

8  71 

5   y  71 

■1  .Vccepted 

... 

4:« 

3 

74. 460 

4 

8  71 

5    9-71 

10    9-71 

19.0 

25.0 

i<i:i 

1(1113 

llnnil.leOilA  Refin- 
ing Co. 

40'.i 

" 

Florida  (ias  Transmission  Co. 
l.SkipiXT  -Vrea,  Krmiks  Connly. 
Tex.  RK.  District.  Nn.i). 

2,  7S1 

4 

ii  71 

7-  2  71 

l«16.06 

"  17.  (1638 

R17lt  426. 

II 171 

IIKM. 

Ken  itliukrord  el  al... 

II 

Kl  Paso  Natural  lias  Co. 
(Olero  Fielil,  Rio  Arrilia 
County,  N.  Mex.,  .San  Juan 
l)a.sin). 

1S5 

4 

ti7l 

5    7  71 

5    S  71 

13.0 

13.  2488 

iii:i 

Il«l^ 

•  mi.ip-  p.  Canlkins. 
Jr. 

1 

4 

Kl  Pa.so  Natural  Gas  Co.  (Ked 
Wa.sh  Fichl,  rintali  Count  v. 

410 

4 

fi  71 

6    7  71 

16.384 

211.5 

R 166  343. 

^_- 

Utaii). 

•  Unless  otherwlsi-  stated,  the  pressure  liase  is  15.025  p.s.i.a. 

'  Increase  to  contract  rate,  plus  applicul>le  tax  reimbursement. 

'  Applicable  only  to  gas  well  gas  sales  from  the  Wilcox  B,  C,  ami  I  >  and  I  he  Yequa 
Q  Sand  Reservoirs. 

'  Applicable  only  to  gas  well  gas  sales  from  the  Washita-Fiedeiicksliuig  Reservoir. 
(Discovered  February  '20.  |y«5.) 

'Applicable  only  to  gas  well  gas  sales  funji  tlieLagarto  Pasture  !4,770'|  and  Laearto 
Pasture  (5,400')  Reservoir. 

'  Permanently  cerlilicated  rate. 

'Applies  only  to  sales  from  ain'ac-  ail'led  liy  Seplember  21,  I'Cn  Supplement 
No.  6). 

'  As  corrected. 

'Applicable  only  to  sales  from  llie  ''.hoo'  and  lioluilus  K  ••  .■^uimI  Ui-servoi|s  dis- 
covered after  Oct.  1,  1!K«8. 

•  Per  Opinion  .No.  567  and  Order  No.  413. 

I"  Includes  documents  required  by  (.)pliii<m  No.  567. 

"  .Vpplicable  only  to  sales  from  the  2,<M)'  Sand  Reservoir  di-cuvere.l  after  Oct.  1. 
1068. 


"  Applicable  only  to  sales  from  tlic  Wilcox  '.•,350'  Sand  Reservoir  discovered  on 
Jan.  10, 1971. 

I'  Includes  0.5-cent  dehydration  and  gathering.  — 

»  Renegotiated  rate  Is  provided  for  by  agre iit  daleil  Mar.  1.  pt7I,  which  Is 

being  rcitorted  separately. 

I'  j'or  casinghead  gas  only. 

"Increase  resulting  from  ternilnation  of  nioniloiiiim  In  .Soulliein  I.rf>uisiana  pur- 
.suaiit  to  Order  No.  413,  as  amended. 

I'  Initial  certificated  rate. 

"  Agreement  dated  Mar.  15,  1971  providi-samoiig  oilier  things  for  the  n-negollali>d 
riites  specified  therein. 

"  The  pressure  base  is  14.65  p.s.i.a. 

*  Hie  iiressure  iiase  is  14.73  p.s.i.a. 

■'  Accepted,  to  l)e<-ome  effective  on  the  dati-  slumn  in  (he  "  Klbdjvc  I  >;,t-'"  cohimii 
subject  to  the  conditions  prescribed  elsewlhT-'  in  this  order.  * 

(I Hscovei ed  Feb.  -20,  HI6.1.) 


The  agreement  filed  by  Phillips  Petroleum 
Co.,  et  al.,  in  addition  to  providing  for  pro- 
posed Increased  rates  also  provide  for  future 
escalations  to  any  higher  area  celling  or  set- 
tlement rate  prescribed  by  the  Commission. 
The  provisions  relating  to  the  area  rate  do 
not  conform  with  S  154.93  (b-1)  of  the  Com- 
mission's regulations.  Consistent  with  Com- 
mission action  taken  on  similar  filings 
not  In  conformity  with  S  154.93)  b-1,  the 
agreements  are  accepted  for  filing  upon  ex- 
piration of  statutory  notice  with  the  condi- 
tion that  the  provisions  relating  to  the  area 
rate  will  only  apply  upon  the  Commission's 
approval  of  a  Just  and  reasonable  rate,  or 


settlement  rate,  in  an  applicable  area  rate 
proceeding,  for  gas  of  comparable  quality 
and  vintage. 

The  proposed  Increases  of  Kerr-McGee 
Corp.,  Union  Oil  Company  of  California  and 
Atlantic  Richfield  Co.  apply  only  to  gas 
produced  from  reservoirs  Identified  In  the 
documents  submitted  In  accordance  with 
Opinion  No.  567.  Such  documents,  which  are 
being  made  a  part  of  the  prc^>osed  increased 
rate  filings,  show  that  the  reservoirs  were 
discovered  subsequent  to  the  date  of  the  gas 
sale  contracts  involved,  and  therefore  the  gas 
well  gas  sold  from  such  reservoirs  qualify  for 
higher  celling  prices. 


Those  proposed  increases  of  Getty  Oil  Co. 
and  Phillips  Petroleum  Co.  et  al.,  which  ex- 
ceed the  corresponding  rate  filing  limitations 
Imposed  in  Southern  Louisiana  are  suspended 
for  5  months.  The  remaining  increases,  ex- 
cept as  hereinafter  indicated,  pertaining  to 
sales  outside  Southern  Louisiana  are  sus- 
pended for  61  days  from  the  date  of  filing 
pursuant  to  Order  No.  423  and  those  relating 
to  sales  within  the  Southern  Louisiana  area 
are  suspended  for  45  days  from  the  date  of 
filing.  However,  if  the  contractual  effective 
date  for  an  Increase  is  beyond  the  period 
described  above,  It  Is  suspended  or  1  day  from 
the  contractual  effective  date. 
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The  proposed  tax  reimbursement  increase 
of  Ken  Blackford  et  al.  Is  a  tax  reimburse- 
ment Increase  involving  the  New  Mexico 
Emergency  School  Tax.  We  believe  that  Ken 
Blackford  et  al.  should  be  suspended  for  1 
day  from  the  expiration  of  the  30-day  statu- 
tory notice  period  consistent  with  Commis- 
sion action  on  similar  tax  reimbursement 
increases. 

George  P.  Caulkins,  Jr.,  proposes  a  rate 
Increase  from  16.384  cents  to  20.5  cents  for 
a  sale  of  gas  to  El  Paso  Natural  Gas  Co.  in 
the  Red  Wash  Field.  Uintah  County,  Utah, 
where  no  formal  ceiling  rates  have  been 
announced.  Since  the  proposed  rate  exceeds 
the  13-cent  increased  rate  celling  for  adja- 
cent Colorado  and  Wyoming  and  the  15.384- 
cent  Initial  rate  certificated  in  Opinion  No. 
359  for  sales  in  the  Red  Wash  Field,  the 
proposed  rate  is  suspended  for  1  day  upon 
termination  of  the  60-day  notice  period  pur- 
suant to  Order  No.  423. 

Certain  respondents  reouest  either  waiver 
of  notice  or  effective  dates  for  which  ade- 
quate notice  was  not  given.  Good  cause  has 
not  been  shown  for  granting  these  requests 
and  they  are  denied. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR,  Chap- 
ter I.  Part  2,  J  2.56). 

(FROoc.  71-6454  Filed  5-ll-71;8:45  am) 


NOTICES 

[Dockets  Nos.  RI71-971,  etc.) 
AMOCO  PRODUCTION  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  > 

April  23.  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds : 

It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  herein 
be  suspended  and  their  use  be  deferred 
as  ordered  below. 


<  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Appendix  A 


The  Commission  orders: 

<A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  efifective,  subject  to 
rrfund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or 
expiration  of  the  suspension  period, 
whichever  is  earlier. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 


Docket 
No. 


Rrspondriit 


Ra(p  Sup- 

FtlM'll-  I>lf- 

iilr  niriit 

No.  No. 


l"urili;i?"i  anil  prodiiciiiK  area 


Amount      Date       EIToctlve  Date 

of            mint;            date  siisixmkIicI 

annual    irndiTod      unlp.ss  until— 
inrreajic                    suspended 


Cents  per  Met* 


Kate  in 
elloct 


Proposed 
increased  rate 


Rate  in 
effect  sulv 

ject  to 
refund  in 

dockets 
Nos. 


BI71-971..  Amoco  Production  Co 


RI71-972..  Continental  Oil  Co. 
clsl. 


l.W 


KI71-073..  Forest  Oil  Corp. 


RI71-974. 

do 

BunUUCo.  et  al 

4 
20« 

11 
•lil 

RI«8-424. 

do 

266 

19 

RI71-975.. 

Coa-otal  Stales  Oa.i 
Producing  Co.  et  al. 

38 

3 

RI71-976..  Cities  Service  OU  Co..       IM)   u  u  24 


RI71-977  .  OetlyOllCo 

K171-978..  killaiuAlluid.,Ltd. 


Rr7H79..  Humble  Oil  *  Refln- 
ini!  Co. 


do. 


R171  9«t     Continental  on  Co.. 
RI71  981-.  Getty  OU  Co.  etal.. 


RI71  982  .  The  Louisiana  Land 
and  Eiploratlon 
Co. 

RI7&  liWl.  CuU  OU  Corp.  et  al. 


KI71  '.«3      Uulf  Oil  Corp. 


»15    Miclilcan  Wisconsin  PiiH'line  Co.        $.1,975      3  29-71 
(Nortli  Elton  Field,  Allen 
I'arish,  Soutliern  Louisiana). 
154    •••28    Tennessee  Gas  Pipeline  Co.,  a  41,625      3  29  71 

division  of  Tenncco  Inc.  (West 
Cameron  BIwlc  192  FieUI, 
^-^  Oflsliore  Louisiana). 

4  10    Tennessee  (liis  I'iiH'line  Co.,  a  

division  of  Tcnneco.  Inc. 
(Kleberc-Drlscoll  Vnit, 
Ilrayton  Field,  Nueces 
County,  Tex.,  HU.  UisUlct 
No.  4). 

...do. .    35,813       i2fr71 

Transcontinental  Gas  Pipe  Line      3- '26-71 

Corp.  (Kcan  Field,  Acadia 
ParUih,  Southern  Louisiana). 

...do (881)        3-26-71 

"0 

South  Texas  Natural  Gas  33,124      3  25  71 

Producing  Co.  (Northea.st 
Tlioni|)sonvUle  Field,  Jim 
1lo(if!  County,  Tex.,  RK. 
District  No.  4). 
Tennessee  Gas  Pipeline  Co..  a  50, 528       3  29  71 

division  of  Tenneco  Inc.  (Ka.'^t 
and  West  Cameron  Area, 
Offshore  Louisiana). 

72    UH2S  do -    41,625      3  3171. 

1  7    Natural     Gas    Pl|>elhie    Co.    of       24,327      3  30-71 

America  (Nortliea.st  Thompson- 
ville  Field,  Wobb  County,  Tex., 
KK.  District  No.  4). 
472  3    Natural     Gas    Plp.-llne    Co.    of       44,856     3  30  71  . 

America  (Amistrmii;  Field,  Jim 
Uogv  County,  Tex.,  KR.  Dis- 
trict No.  4). 
110    "1  18    United  Oas  Pipeline  Co.  (Pistol        23,833      3-  9-71  . 
Rldtie,  Maxle  FieUU,  Forest  et 
al..  Counties.  Mi.ss.). 
2    F.I  Paso  Natural  Gas  Co.  (BIsll  418      3  31-71 

Field,   Ban  Juan   County,   N. 
Mcx.)  (San  Juan  Uusin). 
10    Transwestern  Pipeline  Co.  (Ker-        20,560      3^31-71 
mit    Field,    Winkler    County, 
Tex.)  (Permian  Basin). 
1    Traiisweslern  Pipeline  Co.  (acre-       22,687     3-29  71  . 
ape  In  Ward  and  Winkler  Coun- 
ties, Tex.)  (Permian  Basin). 
i    Colorado    Interstate     Uas     Co.         (148)     S-29-71  . 
(Patrick    Draw    Area,    Sweet- 
water County,  Wyo.). 
8    Transwestern  Piiieline  Co.  (Ker-         9,240     3-24-71 
mit  and  South  Kernilt  Fields, 
Winkler   County,   Tex.)    (Per- 
mian Basin). 


«-'6    2  71 

5  14  71 

3  26  71          4  26-71  ".Accepted 
4-26  71 


"24.75  I  "26.0      RI71-638; 

'•"21.375  '"26.0 


26 


105 


281 


418 


4  30  71 

.       5-31  71 

.-   - »5-  7-71 

6-  1  71 

6-  1-71  10    1  71 

6  30-71 

„  ••3-29-71 

4-29-71  9-29-71 


9-26-71 

cceftted  .. 

'  17.  08741 

24.25 

Riea-sn. 

2  27-70 
5-11-71  .. 
5 --26-71 

*'23.5S 
"l.-i.  05625" 

' "  22. 375 

>26.0 

18. 0676 

RI68-424. 
R170-636. 

5  11  71 

"21.375 

'"26.0 

RI71-677. 

5  If,  71 
9  30  71 

"21.375 
15.056 

' "  26.  0 
"  21.  08725 

RI7I-428. 
RI70-480. 

17.  «  » 2a  2920  RT71-382. 

mi  20.  0  »• «  23. 9 

"14.2677  "15.2869  RI64-484. 

19.3342  27.319  K 170-81. 

><  2Z  0  ».  t 

15.7328  ai&UCS  RX70-1581. 

18.06  27.32  RI70-1692. 


See  footnotes  at  end  of  table 
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Affindiz — Continued 


Docket 
No. 


Respondent 


Rate  8up- 

sched-  ple- 

ole  ment 

No.  No. 


Purchaser  and  producing  area 


Amount     Date      Eflectiv*  Date                    Cents  per  Hcf* 

of          filing          dat«  taspended  .^— ^-^— ^— — — — — 

annual    tendered      nnlesa  until—            Rate  in           Proposed 
increase                  suspended                               effect         increased  rate 


Rate  in 
effect  sub- 
ject to 
refund  in 
dockets 
Nos. 


R171-984..  TcnnecoOilCo 

RI71-986..  Cities  Service  Oa  Co- 

RI71-y86..  W.  A.  Moncriefctal... 

.do. 


RI71-987..  Getty  OU  Co.  et  aL- 


RI71-988..  Bruce  L.  Wilson  et  al. 


RI71-989..  Atlantic  Richfield  Co. 


-do. 


RI71-644..  MobU  Oil  Corp.  et  al. 
KI71-990..  Edwin  L.  Cox 


..do.. 

..do.. 

..do.. 

-do. 


R 171 -991..  Edwin  L.  Cox  et  al . 


193 


341 


1 

187 


64 


64 


30 


35 
37 
63 
55 
76 


1, 320     3-31-71  6-1-71 


346      3-31-71           8-1-71 
10,260      3-30-71  


»  12    EI  Paso  Natural  Gas  Co.  (Jalmat  880     3-26-71 

Field,  Lea  County,  N.  Mex.) 
(Permian  Basin). 

1  El  Paso  Natural  Gas  Co.  (Citgo-  8, 100     3-29-71 

I'niversity  No.  1  Well,  Terrell 
County,  Tex.)  (Permian 
Basin). 

2  El  Paso  Natural  Gas  Co. 

(Greater  Aneth  Field,  San 

Juan  County,  Utah)  (Aneth 

Area). 

3 do 

1    El  Paso  Natural  Gas  Co.  (Toro 

(EUenburger)  Field,  Reeves 

County,  Tex.)  (Permian 

Basin). 
;'  13    Southern  Natural  Gas  Co.  2, 700     3-26-71 

(Carthage  Field.  Panola 

County,  Tex.)  (RR.  District 

No.  6). 
-'11    Arkansas  Louisiana  Gas  Co. 

(Sentell  Field.  Bossier  Parish) 

(Northern  Louisiaua). 
12 do 

•1  11    Lone  Star  Gas  Co.  (Gram  Area, 

Carter  County)  (Oklahoma 

Other  Area). 
5    Cimarron  Transmksion  Co. 

(Love  County,  Oklahoma 

Other  Area). 

7 do 418     4-  1-71 

8 do 3,850      4-  1-71 

5 do 125      4-  1-71 

4 do. 1,000      4-  1-71 

3 do 3,770      4-1-71 


6-27-71 
5  30-71 

10-  1-71 


IZ  87  17. 8 

J' 22.0  26.8 


"30.0 


"  22. 0 


10-  1-71 

2<  "  17.  7 

41  J->   0 

6-31-71 

Jiffl.0 

26.8 

5-27-71 


3-30-71         4-30-71     "Accepted 


Si  12.  75 


"18.0 


14, 760      3-30-71 

(») 

(»)      3-26-71 


301      4-  1-71 


8-31-71 
»S^27-7i" 


"11853 

iio' 


a  19.0 
»»21.0 
»»21.0    R17I-644. 


"7-2-71        ••'U6.0178       M»il8.0178    R168-I29. 


"7-2-71  •<«»18.7178  «  M  «  19. 8178  RI70^330. 

"7-2-71  «  «  «  18.  7175  «  "  "  19.  8178  RI70-330. 

"7-2-71  "»»  17.0176  ••"IS.  0175  R17O-330. 

"  7-  2-71  U  V  17.  0178  •»  "  18.  0178  RI70-330. 

«»  7-  2-71  »«  17.  0  ••  18.  0  R170-9n6. 


•Unless  otherwise  stated,  the  pre.ssure  l>ase  Is  14.65  p.s.l.a. 

'  Increase  resulting  from  termination  of  moratorium  in  Southern  Louisiana  pur- 
suant to  Order  No.  413,  as  amended. 

•  Pertains  only  to  gas  well  gas  produced  from  the  7,650'  Sand  Raservolr. 

•  Includes  documents  required  by  Opinion  No.  567  establishing  the  discovery  dale 
of  new  reservoirs. 

<  Applicable  to  reservoirs  identified  therein. 

'  Exclusive  of  a  0.21931-cent  dehydration  charge  deducted  by  buyer. 

•  Agreements  dated  Feb.  19,  1971.  and  Fi'b.  24,  ltt71,  provide  amouR  other  things 
for  extension  of  contract  term  and  for  tlie  renegotiated  rates  specified  therein. 

'  For  gas  discovered  prior  to  Oct.  1,  1968. 
'  For  gas  discovered  after  Oct.  1,  1968. 

•  As  supplemented  and  corrected  by  filings  submitted  on  Apr.  7,  1971. 
'0  Subject  to  B.t.u.  adjustment.  ESR  in  Docket  No.  R171-833. 

"  No  gas  discovered  after  Oct.  1.  1968  presently  being  sold. 

"  Applicable  to  reservoirs  identified  tlierein  and  those  previou.sly  submitted  which 
qualify  for  third  vintage  rates. 

"  Includes  documents  required  by  Opinion  No.  567  establishing  the  discovery  date 
of  tlie  new  reiw-rvoirs  identified  therein. 

'<  Applicable  to  reservoirs  identified  in  the  documents  shown  to  be  qualified  for 
third  vintage  prires. 

'•  The  purchaser.  South  Texas  Natural  Gas  Producing  Co.,  is  a  wholly  subsidiary 
of  Coastal  States  Gas  Producing  Co. 

'•  Includes  applicable  B.t.u.  adjustment  for  1,140  B.t.u.  gas. 

"  Includes  0.25  cent  paid  to  seller  for  dehydration. 

"  Amcnd.s  filing  of  Nov.  6,  11(70,  to  provide  for  rate  of  23  cents. 

"»  I'roposed  rate  of  24  cents  suspended  in  Docket  No.  RnM.IO  until  May  7,  1971. 

">  The  date  of  expiration  of  the  suspension  period  in  Docket  .No.  R171-450. 

2'  Initial  rate  authorized  by  temporary  certificate. 


"  Rate  decrea.se  reflecting  recovery  of  Wyoming  severance  tax  applicable  to  past 
production  back  to  Jan.  I,  1968. 

**  Pertains  only  to  high  pressure  gas. 

**  For  sales  uxder  Sui)plement  No.  1. 

"  Includes  1-cent  gathering  charge  paid  by  buyer  to  seller. 

»  Applicable  only  to  the  Wilson  Oil  *  Gas  No.  1-A  (Jeorge  Roberts  Well. 

^  Letter  agreement  dated  Feb.  U,  1<)71,  which  provides  for  proposed  increased  rales. 

"  Applicable  to  production  down  to  and  including  the  Uodcaw  Sand. 

!•  Applicable  to  production  below  the  Bodcaw  Sand. 

w  No  current  production. 

»'  Applicable  to  acreage  added  by  superseding  contract  dated  July  1,  1970  (Supple- 
ment No.  9). 

"  Applicant  filing  from  Initial  certificated  rate  to  Initial  contract  rale. 

"  Or  1  day  from  date  of  initial  delivery  from  added  acreage,  whichever  Is  later: 

M  Subject  to  upward  and  downward  B.t.u.  adjustment. 

»  Includes  0.0175-cent  tax  reimbursement. 

"  Includes  1.7K'ent  upward  B.t.u.  adjustment  l>efore  Increase  and  1.8-cent  upwaid 
B.t.u.  adjustment  after  increase. 

*  Subject  to  downward  B.t.u.  adjustment. 

»  Accepted  for  filing  to  become  effective  as  of  the  dates  shown  In  the  "Effective 
Date"  column,  with  waiver  of  notice  granted,  subject  to  refund  In  the  existing  rato 
proceedings  in  Dockets  Nos.  RI6S-424  and  RI70-1581,  rcspc-cliveiv. 

»'  Accepted  subject  to  the  existing  suspension  procei^ding  in  Docket  No.  RI7I-450 
and  remain  suspended  until  May  7,  1971,  the  date  of  expiration  of  the  suspension 
period  In  such  docket. 

"  Accepted  to  become  effective  on  the  dates  shown  in  the  "  Efftxilive  Date"  colu  mn 
The  acceptance  of  the  agreements  filed  by  Forest  Oil  Corp.  and  Sun  Oil  Corp.  are 
subject  to  the  conditions  prescriljed  elsewhere  In  this  order. 

"  The  pressure  bast>  Is  16.025  p.s.l.a. 

*'  One  day  from  contractual  effective  dale. 


The  agreements  filed  by  Forest  Oil  Corp. 
and  Sun  Oil  Corp.  in  addition  to  providing 
for  proposed  increased  rates  also  provide 
for  future  escalations  to  any  higher  area 
ceiling  or  settlement  rate  prescribed  by  the 
Commission,  llie  provisions  relating  to  the 
area  rate  do  not  conform  with  !  154.93 (b-1) 
of  the  Commission's  regulations.  Consistent 
with  Commission  action  taken  on  similar 
filings  not  in  conformity  with  section  154.93 
(b-1) ,  the  agreements  are  accepted  for  filing 
upon  expiration  of  statutory  notice  with  the 
condition  that  the  provisions  relating  to  the 
area  rate  will  only  apply  upon  the  Commis- 
sion's approval  of  a  Jtist;<'and  reasonable  rate, 
or  settlement  rate,  in  an  applicable  area  rate 
proceeding,  for  gas  of  comparable  quality 
and  vintage. 

Sun  Oil  Co.  Is  proposing  a  decrease  from 
23.55  cents,  being  collected  subject  to  refund 
In  Docket  No.  RI68-434,  to  23.37  cents  for 
gas  discovered  prior  to  October  1,  1968,  and 
Is  simultaneously  proposing  an  increase  from 
23.55  cents  to  26  cents  for  gas  discovered 
after  October  1,  1968.  The  proposed  decrease 
is  accepted  subject  to  refund  In  the  existing 


suspension  proceeding  In  Docket  No.  RI68- 
424  as  of  December  27,  1970,  the  requested 
eflrective  date.  The  proposed  increase  to  26 
cents  Is  suspended  until  May  11,  1971,  45 
days  from  the  date  of  filing. 

The  proposed  decrease  of  Gulf  Oil  Corp. 
reflects  a  decrease  In  the  relmbvu^ement  of 
the  Wyoming  severance  tax.  Gulf  had  been 
collecting  a  double  amount  of  the  con- 
tractually due  tax  reimbursement  to  provide 
for  reimbursement  of  taxes  on  past  produc- 
tion back  to  January  1,  1968,  as  well  as  on 
future  production.  Respondent  now  proposes 
to  collect  the  tax  reimbtirsement  on  future 
production  only.  The  proposed  decreased  rate 
is  accepted  for  filing  to  be  effective  as  of 
the  date  of  filing  subject  to  refund  In  the 
existing  rate  proceeding  in  Docket  No.  RI70- 
1581. 

Humble  Oil  A  Refining  Co.  (Humble)  is 
amending  its  rate  Increase  filed  November  6, 
1870,  to  reflect  that  the  total  rate  which 
Humble  is  contractually  authorized  to  collect 
is  23  cents  In  lieu  of  the  previously  filed 
24-cent  rate.  Humble  states  that  the  1-cent 
tax  reimbursement,  which  was  Included  In 


the  24-cent  rate  was  not  i^jplicable  under 
the  subject  contract.  The  amended  Increase 
Is  accepted,  subject  to  the  existing  suspen- 
sion proceeding  in  Docket  No.  Rr71-460,  and 
shall  remain  suspended  until  May  7,  1971, 
the  date  of  expiration  of  the  suspension 
period  In  that  proceeding. 

The  proposed  Increases  filed  by  Forest  Oil 
Corp.,  Killam  &  Hurd,  Ltd.,  Getty  Oil  Co., 
et  al..  Gulf  Oil  Corp.,  and  W.  A.  Moncrief 
are  suspended  for  5  months  because  they  ex- 
ceed the  corresponding  rate  filing  limitations 
Imposed  In  Southern  Louisiana.  The  re- 
maining Increases,  except  to  the  extent 
otherwise  Indicated  above,  pertaining  to 
sales  outside  Southern  Louisiana  are  sus- 
pended for  61  days  from  the  date  of  filing 
pursuant  to  Order  No.  423  and  those  relating 
to  sales  within  the  Southern  Louisiana  area 
are  suspended  for  45  days  from  the  date  of 
filing.  However,  if  the  contracttial  effective 
date  for  an  Increase  Is  beyond  the  period 
described  above,  it  is  suspended  for  one  day 
from  the  contractual  effective  date. 

Certain  Respondents  request  effective 
dates  for  which  adequate  notice  was  not 
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given.  Good  cause  has  not  been  shown  for 
granting  these  requests  and  they  are  denied. 
All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commissions  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR.  ch.  I, 
Part  2.  :2.56). 

(PR  Doc.71-6453  Filed  5-11-71:8:45  am| 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  111 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  7,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Passengers,  1969  i49  CFR  1042.2«c) 
(9) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.2*0(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  <9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property.  1969.  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-13028  (Deviation  No.  17). 
BONANZA  BUS  LINES,  INC.  <  formerly 
The  Short  Line,  Inc.),  27  Sabin  Street, 
Post  Office  Box  1116.  Annex  Station, 
Providence.  RI  02901,  filed  April  13,  1971, 
amended  April  26.  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  devia- 
tion route  as  follows:  From  junction  U.S. 
Highway  20  and  Massachusetts  Highway 
32  at  Palmer.  Mass.,  over  Massachusetts 
Highway  32  to  junction  Massachusetts 
Turnpike  (Interstate  Highway  90)  a  dis- 
tance of  1  mile,  thence  over  the  Massa- 
chusetts Turnpike  (Interstate  Highway 
90)  to  Interchange  No.  6,  a  distance  of  12 
miles,  thence  over  Interstate  Highway 
291  to  downtown  ramp  at  Springfield, 
Mass..  and  the  Springfield  Bus  Tepminal, 
a  distance  of  4  miles,  thence  over  Main 
Street  to  junction  U.S.  Highway  20  a  dis- 
tance of  one-quarter  mile,  thence  over 
U.S.  Highway  20  to  junction  Interstate 
Highway  91,  a  distance  of  one-quarter 
mile,  thence  over  Interstate  Highway  91 
to  junction  Massachusetts  Turnpike 
(Interstate  Highway  90)  at  Interchange 
No.  4,  a  distance  of  2  miles,  and  return 
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over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  Prom  Providence,  R.I.,  over  U.S. 
Highway  44  to  Putnam,  Corm.,  thence 
over  Connecticut  Highway  171  to  South 
Woodstock.  Conn.,  thence  over  Connecti- 
cut Highway  169  to  North  Woodstock, 
Conn.,  thenco  over  Connecticut  Highway 
197  to  Quinebaug.  Conn.,  thence  over 
Connecticut  Highway  131  to  the  Massa- 
chusettt-Connecticut  State' line,  thence 
over  Massachusetts  Highway  131  to 
Sturbridge,  Mass..  thence  over  U.S.  High- 
way 20  to  North  Wilbraham,  Mass.. 
thence  over  Wilbraham  Road  to  Spring- 
field, Mass..  thence  over  U.S.  Highway  20 
to  Albany.  N.Y..  and  return  over  the  same 
route. 

By  the  Commission. 

I  SEAL  I  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-6597  Piled  5-11-71:8:47  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

May  7,  1971. 

Tlie  following  applications  for  motor 
common  carrier  autliority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  October 
15.  1962.  These  applicatio:is  are  governed 
by  Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11.  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  6302,  filed  December 
2,  1971.  Applicant:  SKI  UTAH  TRANS- 
PORTATION. INC.  Applicant's  represen- 
tatives: C.  Richard  Henriksen,  320  South 
Fifth  East  Street,  Salt  Lake  City,  Utah, 
and  Raymond  W.  Gee,  336  South  Third 
East  Street,  Salt  Lake  City.  Utah.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  passengers, 
together  with  ski  equipment,  clothing, 
and  personal  belongings,  over  irregular 
routes  from  all  points  and  places  in  Salt 
Lake  County  on  the  one  hand,  to  all 
points  and  places  in  Alta,  Park  City,  and 
Brighton,  respectively,  on  the  other  hand. 
On  return  movements  applicant  proposes 
to  engage  the  same  operation.  Intermedi- 
ate and  off-route  points  to  be  served  are 
all  intermediate  ski  resorts.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  June  15,  1971:  10  a.m..  at 
Public  Service  Commission  of  Utah  Hear- 
ing Room,  330  East  Fourth  South  Street, 

I 


Salt  Lake  City,  UT.  Requests  for  proce- 
dural information  Including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Public 
Service  Commission  of  Utah,  330  East 
Fourth  South  Street,  Salt  Lake  City,  UT 
84111  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|PRDoc.71   6595  Piled  5-11-71:8:47  ami 


(Notice  37 J 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  7,  1971. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  120028  (Sub-No.  3)  (Republi- 
cation), filed  April  13,  1970,  published  in 
the  Federal  Register  issue  of  May  27. 
1970.  under  State  Docket  No.  Case  MT- 
1318,  and  republished  imder  No.  MC 
120028  (Sub-No.  3)  this  issue.  Applicant: 
CRAW  CARTING,  INC..  200  Exchange 
Street.  Rochester,  NY  14614.  Applicant's 
representative:  S.  Michael  Richards,  23 
West  Main  Street,  Webster,  NY  14580. 
An  order  of  the  Commission.  Operating 
Rights  Board,  dated  April  26,  1971,  and 
served  April  30,  1971,  finds;  a  certificate 
of  registration  shall  be  issued  to  appli- 
cant, unless  otherwise  ordered,  as  evi- 
dence of  a  right  to  engage  in  operations 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle,  trans- 
porting the  commodities  from,  to,  or 
between  the  points,  over  the  routes,  or 
within  the  territory,  and  in  the  manner 
described  in  the  appendix  hereto,  and 
subject  to  such  additional  and  further 
conditions  as  may  be  necessary  to  give 
effect  to  the  provisions  of  section 
206(a)  (6)  of  the  Interstate  Commerce 
Act.  as  amended.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of 
the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  without  the 
requested  limitation  set  forth  in  the 
appendix  hereto,  a  notice  of  the  author- 
ity actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
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the  certificate  of  r^istration  In  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  pub- 
lication, during  which  period  any 
proper  party  in  Interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  It 
has  been  prejudiced.  Appendix:  Descrip- 
tion of  the  transportation  service  au- 
thorized to  be  conducted  solely  within 
the  State  of  New  York  in  intrastate 
commerce,  as  a  common  carrier  by  motor 
vehicle,  pursuant  to  that  portion  of  cer- 
tificate of  public  convenience  and  neces- 
sity No.  3099,  authorized  by  order  dated 
February  9,  1971,  issued  by  the  New 
York  Public  Service  Commission:  Gen- 
eral commodities,  as  defined  in  section 
800.1  of  title  16  of  the  Official  Compila- 
tion of  Codes,  Rules  and  Regulations  of 
the  State  of  New  York:  Between  all 
points  in  Monroe  Coilnty,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
the  counties  of  Genesee,  Livingston, 
Ontario,  Orleans,  and  Wayne. 

No.  MC  134445  (Republication),  filed 
March  23,  1970,  published  in  the  Fed- 
eral Register  issue  of  April  23,  1970, 
and  republished  this  issue.  Applicant: 
WILLIAM  D.  DEES,  doing  business  as 
DEES  TRANSPORTATION,  Post  Office 
Box  446,  Worland,  WY  82401.  Appli- 
cant's representative:  Robert  S.  Stauffer, 
3539  Boston  Road,  Cheyenne.  WY 
82001.  The  modified  procedure  has  been 
followed  in  this  proceeding  and  a  report 
and  order  of  the  Commission,  Review 
Board  No.  4,  decided  December  30,  1970, 
and  served  January  12,  1971,  finds;  that 
in  viewing  the  substance  of  the  applica- 
tion, the  proposed  operation  is  that  of 
a  common  carrier;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state of  foreign  commerce,  over  irregu- 
lar routes  of  (1)  machinery,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  nonalcoholic  bever- 
ages, from  Salt  Lake  City,  Utah,  and 
Denver,  Colo.,  to  Worland,  Wyo.;  (2) 
nonalcoholic  beverages,  from  Worland, 
Wyo.,  to  points  in  Montana  and  South 
Dakota;  and  (3)  dry  animal  and  poultry 
feed  and  feed  ingredients,  agricultural 
cleansing  and  conditioning  preparations, 
agricultural  disinfectants,  and  agri- 
cultural and  pesticides,  and  canned  pet 
food,  from  Billings,  Mont.,  to  points  in 
Big  Horn,  Park,  Washakie,  Hot  Springs, 
Fremont,  and  Teton  Counties,  Wyo.; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  pre- 
judiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  report,  a  notice  of  the  authority 
actually  granted  will  be  published  in 
the  Federal  Register  and  issuance  of 
a  certificate  In  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 


the  date  of  such  publication,  during 
which  period  any  proper  party  in  in- 
terest may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which 
it  has  been  so  prejudiced. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  59557  (Sub-No.  11).  filed 
March  29.  1971.  Applicant:  AUCLAIR 
TRANSPORTATION,  INC..  333  March 
Avenue,  Manchester,  NH  03103.  Appli- 
cant's representative:  Mary  E.  Kelley,  11 
Riverside  Avenue,  Medford,  MA  02155. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment),  between 
points  in  Massachusetts.  Note:  Appli- 
cant's existing  authority  to  serve  New 
Hampshire  points  will  be  tacked  at  com- 
mon points  in  Massachusetts  to  provide 
single-line  service.  The  instant  applica- 
tion is  a  matter  directly  related  to  MC- 
F-11126,  published  in  the  Federal 
Register  issue  of  April  7,  1971.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boston,  Mass. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

MOTOR  carriers  OF  PROPERTY 

No.  MC-F-11145.  (Correction) 
(NORTHERN  PACIFIC  TRANSPORT 
CO.— Merge— BURLINGTON  TRUCK 
LINES,  INC.),  published  in  April  21, 
1971,  issue  of  the  Federal  Register  on 
page  7564.  The  prior  notice  should  have 
read:  both  applicants  arc  wholly  owned 
subsidiaries  of  BURLINGTON  NORTH- 
ERN INC..  which  is  not  an  applicant  in 
this  proceeding. 

No.  MC-P-11160.  Authority  sought  for 
purchase  by  CHICAGO  KANSAS  CITY 
FREIGHT  LINE,  INC.,  1200  Power  and 
Light  Building,  14th  and  Baltimore.  Kan- 
sas City,  MO  64105,  of  the  operating 
rights  of  PRIDE  MOTORS,  INC.,  Post 
Office  Box  343,  La  Fox,  IL  60147,  and 
for  acquisition  by  CHARLES  J.  HOFF- 
MAN, also  of  Kansas  City,  Mo.  64105,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Avenue,  Kan- 
sas City,  MO  64105.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration,  in  Docket  No. 
MC-121419  Sub-1.  covering  the  trans- 
portation of  general  commodities,  as  a 


common  carrier,  in  interstate  commerce, 
within  the  State  of  Illinois.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois,  Kansas,  and  Missouri.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  imder  section  210a(b) . 

No.  MC-P-11161.  Authority  sought  for 
purchase  by  FRANK  L.  CASTINE.  INC.. 
doing  business  as  CASTINE  MOTOR 
SEKVICE,  1235  Chestnut  Street,  Athol, 
MA  01331,  of  the  operating  rights  and 
property  of  WESTCOTT,  INC.,  127  Sun- 
derland Road.  North  Amherst,  MA 
01509,  and  for  acquisition  by  DONALD 
R.  Castine.  296  North  Orange  Road. 
Athol,  MA,  Richard  C.  CASTINE,  328 
North  Orange  Road,  Athol,  MA  and 
FRANK  L.  CASTINE.  JR.  RJ.D.. 
Orange.  MA,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
licants'  attorney  and  representative: 
Frank  J.  Weiner,  6  Beacon  Street,  Bos- 
ton, MA  02108,  and  Alvertus  J.  Morse, 
Central  Chambers,  16  Center  Street, 
Northampton,  MA  01060.  Operating 
rights  sought  to  be  transferred:  Gen- 
eral commodities,  excepting  among 
others,  Classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  Sunderland,  Mass.,  and  Spring- 
field, Mass.,  serving  the  Intermediate 
point  of  Hfldley,  Mass.,  and  the  off-route 
points  of  Easthampton,  Holyoke,  West 
Springfield,  Chicopee,  Leverett,  and  Pol- 
ham,  Mass.;  household  goods,  as  defined 
by  the  Commission,  over  irregular  routes, 
between  Amherst.  Mass..  and  points  in 
Massachusetts  within  25  miles  of  Am- 
herst, on  the  one  hand,  and.  on  the 
other,  points  in  New  Hampshire,  Ver- 
mont, Maine,  Rhode  Island,  Connecti- 
cut. New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland.  Virginia,  and  the 
District  of  Columbia;  athletic  equipment. 
between  Amherst,  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Hampshire,  Vermont,  New  York,  and 
Connecticut;  livestock,  between  Am- 
herst, Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Ham[>shlre,  Ver- 
mont, Maine,  CcHinectlcut,  and  New 
York.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Massachusetts, 
New  Yoric,  Vermont,  New  Hampshire, 
Connecticut,  New  Jersey,  Rhode  Island, 
Pennsylvanisi,  and  Maine.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-P-11162.  Authority  sought 
for  control  by  N  &  N  TRANSPORTA- 
TION CO.,  INC.,  827  Ridgewood  Avenue, 
North  Bnmswick,  NJ  08902,  of  ARBOR 
MOTOR  LINES,  INC.,  1410  Greenwood 
Drive,  Piscataway,  NJ  08854,  and  for  ac- 
quisition by  CARMINE  LUIZZA,  also  of 
North  Bnmswick,  N.J.  08902,  of  control 
of  ARBOR  MOTOR  LINES,  INC.. 
through  the  acquisition  l)y  N  &  N 
TRANSPORTATION  CO.,  INC..  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  William  J.  Au- 
gello.  Jr..  Horn  Professional  Center,  103 
Port  Salonga  Road.  Northport,  NY  11768. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  excepting  among 
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others,  classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk, 
as  a  common  carrier  over  irregular 
routes,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  Newark, 
Elizabeth,  and  New  Bnmswick,  N.J.  N  &  N 
TRANSPORTATION  CO.,  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Ohio,  West  Virginia,  Maryland,  Penn- 
sylvania, New  York,  New  Jersey,  Massa- 
chusetts, Rhode  Island,  Cotmecticut, 
Delaware,  Virginia,  and  the  District  of 
Columbia  and  as  a  contract  carrier  in 
New  Jersey,  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  York, 
Peiuisylvania,  Rhode  Island,  Maine,  New 
Hampshire,  Vermont,  Ohio,  West  Vir- 
ginia, Virginia,  North  Carolina,  Texas. 
Illinois,  Indiana,  Iowa,  Kentucky,  Mich- 
igan, Minnesota.  Missouri,  Tennessee, 
Wisconsin,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a<b) . 

No.  MC-F-11163.  Authority  sought  for 
purchase  by  JAMES  P.  HERLIHY 
TRUCKING  CO.,  INC.,  20  Emma  Street, 
BinghEunton,  NY  13905,  of  a  portion  of 
the  operating  rights  of  MOTOR  RAIL 
TRANSPORT,  INC.,  348  West  Fayette 
Street,  Syracuse,  NY  13202.  and  for  ac- 
quisition by  JAMES  F.  HERLIHY,  7 
Andrea  Drive,  Vestal,  NY  13850,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attJbmey:  Herbert  M.  Canter, 
345  South  Warren  Street,  Syracuse,  NY 
13202.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  irregular  routes,  between  Buffalo, 
Rochester,  Syracuse,  Utica,  Elmira,  and 
Binghamton,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  (except 
New  York.  N.Y.,  and  points  in  Nassau. 
Suffolk.  Rockland,  Westchester,  Orange, 
Putnam.  Sullivan,  Ulster,  Dutchess,  St. 
Lawrence,  Franklin,  Clinton,  and  Essex 
Counties) .  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  New  Jersey 
and  New  York.  Application  has  been  filed 
for  temporary  authority  under  section 
210a<b>. 

No.  MC-F-11164.  Authority  sought  for 
purchase  by  GLENN  E.  TRIPP,  doing 
business  as  SPECIAL  SERVICE,  760 
Lindenwood  Lane,  Medina.  OH  44256.  of 
a  portion  of  the  operating  rights  of 
STEVENS  TRUCK  LINES,  INC.,  IN- 
TERNAL REVENUE  SERVICE  (Succes- 
sor in  Interest  > ,  893  Ridge  Road,  Webster, 
NY  14580.  Applicants'  attorney:  Keith  F. 
Henley.  88  East  Broad  Street.  Suite  1660. 
Columbus.  OH  43215.  Operating  rights 
sought  to  be  transferred :  Salt  ( except  in 
bulk) .  as  a  common  carrier,  over  irregu- 
lar routes,  from  Akron.  Ohio,  to  those 
points  in  New  York  State  on  and  west  of 
a  line  beginning  at  Oswego.  N.Y.,  thence 
over  New  York  Highway  57  to  Syracuse, 
thence  over  Interstate  Highway  81  to 
Binghamton,  thence  over  New  York 
f-  Highway  17  to  Waverly,  thence  over  U.S. 
Highway  220  to  the  New  York-Pennsyl- 
vania State  line  (including  all  of  Syra- 
cuse and  Binghamton,  N.Y.>,  with  re- 
striction.   Certificate    not    yet    issued. 


NOTICES 

Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  New  York,  Ohio, 
Pennsylvania,  Massachusetts,  Rhode  Is- 
land, Cormecticut,  New  Jersey,  Maryland, 
Delaware,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  xmder  section  210a(b). 

No.  MC-F-11165.  Authority  sought  for 
purchase  by  WRIGHT  TRUCKING, 
INC.,  16  Main  Street,  Lowell.  MA  01853, 
of  a  portion  of  the  operating  rights  of 
BONDED  TRUCKING  &  RIGGING, 
INC.,  16  Main  Street,  Lowell.  MA  01853, 
and  for  acquisition  by  HAROLD  E. 
WRIGHT  AND  HAROLD  E.  WRIGHT, 
JR.,  both  of  Sherburne  Road,  Pelham. 
N.H.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
John  F.  Curley,  15  Court  Square,  Boston, 
MA  02108,  and  William  H.  Sullivan,  22 
Shattuck  Street,  Lowell,  MA.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk,  as  a 
common  carrier,  over  irregular  routes, 
between  Lowell,  Mass.,  and  points  within 
10  miles  of  Lowell,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Hampshire 
on  and  south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line,  and 
extending  along  U.S.  Highway  202  to 
junction  New  Hampshire  Highway  9,  and 
thence  along  New  Hampshire  Highway  9 
to  the  New  Hampshire-Vermont  State 
line,  and  those  in  Vermont  on  and  south 
of  Vermont  Highway  9.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Massachusetts,  Pennsylvania,  Rhode 
Island,  New  York,  Connecticut,  New 
Jersey,  and  Delaware.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11167.  Authority  sought  for 
purchase  by  H.  C.  GABLER,  INC.,  Rural 
Delivery  No.  3.  Chambersburg,  PA  17201, 
of  a  portion  of  the  operating  rights  of 
Stevens  Truck  Lines,  Inc.,  INTERNAL 
REVENUE  SERVICE  (Successor  in  in- 
terest), 41  State  Street,  Rochester,  NY 
14614,  and  for  acquisition  by  HAROLD 
C.  GABLER,  Montgomery  Avenue,  Ex- 
tended, Chambersburg,  PA  17201,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg,  PA 
17101.  Operating  rights  sought  to  be 
transferred:  Canned  foodstuffs,  frozen 
fruit  in  containers,  and  dried  beans,  as  a 
common  carrier,  over  irregular  routes, 
from  Oakfield,  N.Y.,  and  points  within 
25  miles  of  Oakfield,  to  New  York,  N.Y., 
and  points  in  New  Jersey  and  Pennsyl- 
vania, except  those  in  Potter.  McKean, 
Warren,  Crawford,  Venango,  Forest.  Elk. 
and  Cameron  Counties.  Pa.,  from  points 
within  25  miles  of  Oakfield,  N.Y.,  except 
those  in  Genesee  and  Erie  Counties. 
N.Y.,  to  points  in  the  Pennsylvania 
Coimties  specified  above;  burlap  bags, 
from  New  York,  N.Y.,  and  points  in  New 
Jersey,  and  Pennsylvania  except  those 
in  the  Pennsylvania  Counties  specified 
above,  to  Oakfield,  N.Y..  and  points 
within  25  miles  of  Oakfield.  from  points 
in  the  Pennsylvania  Counties  specified 
above,  to  points  within  25  miles  of  Oak- 


field, N.Y.,  except  those  in  Genesee  and 
Erie  Counties,  N.Y.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Penn- 
sylvania, Maryland,  Virginia,  West  Vir- 
ginia, New  Jersey,  Iowa,  Kentucky,  Mas- 
sachusetts, Michigan,  Missouri,  New 
Hampshire,  Rhode  Island,  Vermont. 
Maine,  Connecticut,  Delaware,  Ohio,  In- 
diana, Illinois,  North  Carolina,  Alabama, 
Mississippi.  Louisiana.  Tennessee,  Wis- 
consin, Florida,  Georgia,  South  Carolina, 
and  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Motor  Carrier  Passenger 

No.  MC-F-11166.  Authority  sought  for 
purchase  by  NEW  HAVEN  &  SHORE 
LINE  RAILWAY  COMPANY.  Inc.,  24 
Hamilton  Street,  New  London,  CT  06320. 
the  operating  rights  of  THAMES  VAL- 
LEY TRANSPORTATION,  INC..  Boston, 
Mass..  and  for  acquisition  by  M.  A. 
SAVIN,  also  of  New  London,  Corm.  06320, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  S.  Har- 
rison Kahn,  Suite  733,  Investment  Build- 
ing, Washington.  DC.  20005.  Operating 
rights  sought  to  be  transferred:  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  as  a  common  carrier  over 
regular  routes,  between  New  London, 
Conn.,  and  Worcester,  Mass.,  with  re- 
striction, between  Colchester,  and  Nor- 
wich, Conn.,  serving  all  intermediate 
points;  psissengers  and  their  baggage, 
and  express,  and  newspapers  in  the  same 
vehicle  with  passengers,  and  baggage  of 
passengers  in  a  separate  vehicle,  between 
New  London,  Conn.,  and  the  U.S.  Naval 
Submarine  Base  at  or  near  Groton, 
Conn.,  serving  no  intermediate  points; 
passengers  and  their  baggage  and  ex- 
press and  newspapers,  in  the  same  ve- 
hicle with  passengers,  during  the  season 
extending  from  May  15  to  September  15, 
both  inclusive  of  each  year,  between  Nor- 
wich, Conn.,  and  Misquamicut  Beach, 
R.I..  serving  all  intermediate  points  be- 
tween Westerly  and  Misquamicut  Beach, 
including  Westerly;  passengers  and  their 
baggage,  restricted  to  traffic  originating 
and  terminating  at  the  points  indicated, 
in  special  operations  on  round-trip  sight- 
seeing or  pleasure  tours,  over  irregular 
routes,  from  Norwich  and  New  London, 
Conn.,  to  points  in  that  part  of  New  York 
bounded  by  a  line  beginning  at  Troy  and 
extending  in  an  easterly  direction  along 
New  York  Highway  2  to  the  New  York- 
Massachusetts  State  line; 

Thence  south  along  the  New  York- 
Massachusetts  State  line  and  the  New 
York-Connecticut  State  line  to  Long  Is- 
land Sound,  thence  in  a  south-easterly 
direction  to  the  southernmost  tip  of  Man- 
hattan Island,  and  thence  north  along 
the  east  bank  of  the  Hudson  River  to 
Troy,  including  points  on  Long  Island, 
and  points  in  that  part  of  Massachusetts 
west  of  the  Connecticut  River,  and  re- 
turn: passengers  and  their  baggage,  re- 
stricted to  traffic  originating  in  the 
territory  indicated,  in  special  operations 
from  points  in  New  London  County, 
Conn.,  to  points  in  Maine,  Delaware, 
Maryland,  Virginia,  and  the  District  of 
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Columbia,  and  retiUTi;  passengers  and 
their  baggagf.  restricted  to  traffic  orig- 
inating in  the  territory  indicated,  in 
charter  operations,  from  points  in  New 
London  County.  Corm.,  to  points  in 
Maine,  Delaware.  Maryland,  Virginia, 
New  York,  New  Jersey,  Permsylvania, 
Massachusetts,  Rhode  Island.  Vermont, 
New  Hampshire,  and  the  District  of  Co- 
lumbia, and  return;  passengers  and  their 
baggage,  in  special  operations,  between 
New  London,  Groton,  Norwich,  and  Wa- 
terford.  Conn.,  on  the  one  hand,  and, 
on  the  other.  La  Guardia  and  Keruiedy 
International  Airports.  New  York,  N.Y., 
and  Newark  Airport,  Newark,  N.J.;  pas- 
sengers and  their  baggage,  in  special  op- 
erations, in  round  trip  service,  beginning 
and  ending  at  points  in  New  London. 
Conn.,  and  extending  to  the  site  of  the 
New  York  World's  Fair  in  New  York. 
N.Y.,  beginning  and  ending  at  points  in 
New  London  County.  Conn.,  and  extend- 
ing to  the  Aqueduct  Race  Track  and 
Yonkers  Raceway,  New  York,  N.Y.,  and 
Belmont  Park  Race  Track,  and  Roosevelt 
Raceway,  Nassau  Coimty.  N.Y.,  with  re- 
strictions; beginning  and  ending  at 
points  in  New  London  County,  Conn.,  and 
extending  to  Yankee  Stadium,  and  Shea 
Stadium,  New  York,  N.Y.;  passengers 
and  their  baggage,  in  special  operations, 
between  Old  Savbrook,  Conn.,  on  the  one 
hand,  and,  on  the  other.  La  Guardia  and 
Kennedy  International  Airports,  New 
York,  N.Y.,  and  Newark  Airport,  N.J., 
with  restriction: 

Passengers  and  their  baegage,  in  spe- 
cial operations,  in  round-trip  sightseeing 
and  pleasure  tours,  beginning  and  end- 
ing at  Westerly.  R.I..  Danielson,  Putnam, 
and  Old  Saybrook,  Conn.,  and  points  In 
New  London  County,  Conn.,  and  extend- 
ing to  points  in  New  Hampshire,  Ver- 
mont. New  York,  Massachusetts,  Rhode 
Island,  New  Jersey,  Pennsylvania,  Ohio, 
Michigan,  Indiana,  Illinois,  Missouri, 
Arkansas.  Mississippi,  Alabama.  Louisi- 
ana, Kentucky,  Tennessee,  West  Vir- 
pinia.  South  Carolina,  North  Carolina, 
Georgia,  and  Florida,  beginning  and 
ending  at  Daniels,  Putnam  and  Old  Say- 
brook,  Connecticut,  and  Westerly,  R.I., 
and  extending  to  points  in  Maine,  Dela- 
ware, Maryland,  Virginia,  and  the  Dis- 
trict of  Colimibia,  with  restriction.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Connecticut,  New  Hampshire, 
Maine,  New  York,  New  Jersey,  Massa- 
chusetts, Rhode  Island,  Pennsylvania, 
and  Vermont.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.71-6596  Filed  5-11-71:8:47  am] 


(Notice  16] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  7. 1971. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 


filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-263  (Deviation  No.  10) ,  GAR- 
RETT FREIGHTLINES,  INC.,  Post  Office 
Box  4048,  Pocatello,  ID  83201.  filed 
April  29.  1971.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  commodities,  with  certain 
exceptions,  over  deviation  routes  as  fol- 
lows: (1)  From  Emeryville,  Calif.,  over 
Interstate  Highway  80  to  junction  Inter- 
state Highway  505,  thence  over  Interstate 
Highway  505  to  junction  Interstate  High- 
way 5,  thence  over  Interstate  Highway  5 
to  junction  U.S.  Highway  97,  thence  over 
U.S.  Highway  97  to  junction  imnumbered 
highway  at  Wasco,  Oreg.,  thence  over  un- 
numbered highway  to  junction  U.S. 
Highway  30,  thence  over  U.S.  Highway  30 
to  junction  U.S.  Highway  730,  thence 
over  U.S.  Highway  730  to  junction  U.S. 
Highway  12,  thence  over  U.S.  Highway  12 
to  Walla  Walla,  Wash.;  and  (2)  from 
Sacramento,  Calif.,  over  California  High- 
way 16  to  junction  Interstate  Highway  5. 
thence  over  the  route  described  in  (1) 
above  to  Walla  Walla,  Wash.,  and  return 
over  the  same  routes  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Emeryville,  Calif.,  over  U.S.  High- 
way 40  to  junction  U.S.  Highway  95. 
thence  over  U.S.  Highway  95  to  junction 
U.S.  Highway  20.  thence  over  U.S.  High- 
way 20  to  Junction  U.S.  Highway  30. 
thence  over  U.S.  Highway  30  to  junction 
Oregon  Highway  11,  thence  over  Oregon 
Highway  11  to  the  Oregon- Washington 
State  line,  thence  over  Washington  High- 
way 125  to  Walla  Walla,  Wash.,  and  (2) 
from  Emeryville,  Calif.,  over  U.S.  High- 
way 40  to  junction  U.S.  Highway  95, 
thence  over  U.S.  Highway  95  to  junction 
Oregon  Highway  78,  thence  over  Oregon 
Highway  78  to  junction  U.S.  Highway  395. 
thence  over  U.S.  Highway  395  to  junction 
Oregon  Highway  11.  thence  over  Oregon 
Highway  11  to  the  Oregon- Washington 
State  line,  thence  over  Washington  High- 
way 125  to  Walla  Walla,  Wash.,  and  re- 
turn over  the  same  routes. 

No.  MC-2202  (Deviation  No.  116). 
ROADWAY  EXPRESS.  INC.,  1077  Gorge 


Boulevard.  Post  Office  Box  471.  Akron, 
OH  44309.  fUed  AprU  26.  1971.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows :  (1 )  From  Indianapolis, 
Ind.,  over  Indiana  Highway  37  to  Bed- 
ford, Ind.;  (2)  from  Indianapolis,  Ind., 
over  U.S.  Highway  421  to  Monticello, 
Ind.;  and  (3)  from  jimction  Indiana 
Highway  67  and  Indiana  Highway  57, 
over  Indiana  Highway  57  to  Evansville, 
Ind.,  and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (1)  From  Indianapolis,  Ind., 
over  U.S.  Highway  31  to  Seymour,  Ind., 
thence  over  U.S.  Highway  50  to  Bedford, 
Ind.:  (2)  from  Indianapolis,  Ind..  over 
U.S.  Highway  31  to  Peru,  Ind..  thence 
over  UJS.  Highway  24  to  Monticello.  Ind. : 
and  (3)  from  junction  Indiana  Highways 
67  and  57,  over  Indiana  Highway  67  to 
Vincennes,  Ind.,  thence  over  U.S.  High- 
way 41  to  Evansville.  Ind..  and  return 
over  the  same  routes. 

No.  MC-2202  (Deviation  No.  147), 
ROADWAY  EXPRESS.  INC..  1077  Gorge 
Boulevard,  Post  Office  Box  471,  Akron. 
OH  44309,  filed  April  28.  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motoi  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  McKinney. 
Tex.,  and  Bonham,  Tex.,  over  Texas 
Highway  121,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows :  From  McKinney, 
Tex.,  over  U.S.  Highway  75  to  Denison, 
Tex.,  thence  over  U.S.  Highway  69  to 
Bells,  Tex.,  thence  over  U.S.  Highway  82 
to  Bonham.  Tex.,  and  return  over  the 
same  route. 

No.  MC-59135  (Deviation  No.  4).  RED 
STAR  EXPRESS  LINES  OF  AUBURN. 
INCORPORATED,  24-50  Wright  Avenue. 
Auburn,  NY  13021,  filed  April  27,  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Between 
Boston,  Mass..  and  Bridgeport,  Conn., 
over  Interstate  Highway  95,  for  operat- 
ing convenience  only.  "The  notice  indi- 
cates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (1)  From  Northampton,  Mass., 
over  Massachusetts,  Highway  3  to  Boston, 
Mass.,  (2)  from  Springfield,  Mass.,  over 
U.S.  Highway  20  to  Worcester.  Mass., 
and  return  over  the  same  routes,  and 
(3)  from  Springfield.  Mass.,  across  the 
Connecticut  River  to  West  Springfield, 
Mass..  thence  over  Alternate  UJS.  High- 
way 5  to  Hartford.  Conn.,  thence  over 
Connecticut  Highway  173  to  Elmwood. 
Conn.,  thence  over  Connecticut  Highway 
176A  to  junction  Connecticut  Highway 
176,  thence  over  Connecticut  Highway 
176  to  junction  Connecticut  Highway  174. 
thence  over  Connecticut  Highway  174  to 
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New  Britain,  Conn.,  thence  over  Connec- 
ticut Highway  71  to  junction  Connecticut 
Highway  72,  thence  over  Connecticut 
Highway  72  to  Berlin,  Conn.,  thence 
over  Alternate  U.S.  Highway  5  to  junc- 
tion U.S.  Highway  5,  thence  over  U.S. 
Highway  5  to  junction  Alternate  U.S. 
Highway  5,  thence  over  Alternate  U.S. 
Highway  5  to  Meriden,  Conn.,  thence 
over  unnumbered  highways  via  South 
Meriden  and  Yalesville,  Conn.,  to  WaJl- 
ingford.  Conn.,  thence  over  U.S.  Highway 
5  to  North  Haven,  Conn.,  thence  over 
Alternate  U.S.  Highway  5  to  via  Monto- 
wese,  Conn.,  to  New  Haven,  Conn.,  thence 


NOTICES 


over  Connecticut  Highway  158  to  West 
Haven,  Conn.,  thence  over  unnumbered 
highway  (formerly  Connecticut  Highway 
162)  to  junction  Connecticut  Highway 
162,  thence  over  Connecticut  Highway 
162  to  Woodmont,  Conn.,  thence  over 
Connecticut  Highway  122  to  Milford, 
Conn.,  thence  over  unnumbered  highway 
(formerly  U.S.  Highway  1)  to  junction 
U.S.  Highway  1,  thence  over  U.S.  High- 
way 1  to  Bridgeport,  Conn.;  and  return 
from  Bridgeport,  Conn.,  over  Connecticut 
Highway  8  to  Shelton,  Conn.,  thence  con- 
tinuing over  Connecticut  Highway  8  to 
Waterbury,  Conn.,  thence  over  Connecti- 


cut Highway  73  to  Watertown,  Conn.. 
thence  over  U.S.  Highway  6  to  junction 
Connecticut  Highway  72,  thence  over 
Connecticut  Highway  72  to  junction 
Connecticut  Highway  10,  thence  over 
Cormecticut  Highway  10  to  jxmction 
Connecticut  Highway  4,  thence  over 
Connecticut  Highway  4  to  Hartford, 
Conn.,  and  thence  over  the  route  as 
specified  above  to  Springfield,  Mass. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71  6598  Filed  5-Il-71;8:47  am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  307— TRANSITIONAL  AND  VET- 
ERANS READJUSTMENT  APPOINT- 
MENTS 

Noncompetitive  Movement 

Section  307.106  is  amended  to  authorize 
the  noncompetitive  movement  of  em- 
ployees serving  imder  Veterans  Read- 
justment appointment  to  any  position 
for  which  he  meets  the  qualifications 
standards  of  the  Commission.  Promo- 
tions to  positions  at  GS-6  or  above  must 
be  made  in  accordance  with  Commission 
guidelines  published  in  the  Federal  Per- 
sonnel Manual. 

Effective  on  publication  in  the  Fed- 
eral Register  (5-13-71),  §307.106  is 
amended    as    set   out    below. 

§  307.106     Noncompetitive  movement. 

(a)  Subject  to  §  335.103  Oi  this  chapter 
and  paragraph  (b)  of  this  section,  an 
agency  may  reassign,  promote,  or  trans- 
fer an  employee  serving  under  Veterans 
Readjustment  appointment  to  any  posi- 
tion for  which  he  meets  the  qualification 
standards  of  the  Commission. 

(b)  Promotions  to  positions  at  GS-6 
or  above,  or  the  equivalent,  shall  be  made 
in  accordance  with  guidelines  the  Com- 
mission shall  establish  and  publish  in  the 
Federal  Personnel  Manual. 

(c)  Noncompetitive  movements  under 
this  section  are  subject  to  completion  of 
apphcable  training  or  educational  pro- 
grams. 

(5  U.S.C.  3301.  3302.  E.O.  11521,  35  F.R.  5311) 

United  States  Civil  Serv- 
ice Commission, 
r  SEAL  ]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
I  PR  Doc.71-6677  Filed  5-12-7I;8:50  am  J 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 

QUOTAS 

{Sugar  Reg.  811,  Amdt.  3] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for  1971 

Basis  and  purpose  and  bases  and  con- 
sideratiOTis.  This  amendment  Is  issued 
pui'suant  to  the  authority  vested  in  the 


Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended) ,  hereinafter  referred  to  as 
the  "Act."  The  purpose  of  this  amend- 
ment to  Sugar  Regulation  811  (35  F.R. 
18909)  is  to  revise  the  determination  of 
sugar  requirements  for  the  calendar  year 
1971,  establish  quotas,  prorations,  and 
direct-consumption  limits  consistent 
with  such  requirements  and  to  determine 
and  prorate  or  allocate  the  deficits  in 
quotas  established  pursuant  to  the  Act. 

Section  201  of  the  Act  requires  that  the 
Secretary  shall  revise  the  determination 
of  sugar  requirements  at  such  time  dur- 
ing the  calendar  year  as  may  be 
necessary. 

Physical  deliveries  of  sugar  during  the 
first  4  months  of  1971  have  been  at  a 
seasonal  rate  in  excess  of  that  estimated 
when  initial  requirements  were  estab- 
lished. More  sugar  is  needed  to  increase 
supplies  in  line  with  the  current  rate 
of  deliveries  and  projected  deliveries  for 
the  year.  The  increase  in  requirements 
at  this  time  in  view  of  the  approaching 
period  of  high  seasonal  consumption 
will  enable  foreign  countries  to  better 
plan  their  exportation  of  sugar  to  the 
United  States  during  the  balance  of  1971. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1971  are  herein 
increased  by  200,000  short  tons,  raw  value 
to  a  total  of  11.1  million  short  tons,  raw 
value. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  area  or  country 
will  be  unable  to  fill  its  quota  or  prora- 
tion of  a  quota.  On  the  basis  of  the  quotas 
established  for  Puerto  Rico  and  the  Vir- 
gin Islands  for  the  calendar  year  1971 
in  §  811.91  of  ^is  part  and  the  supply 
of  sugar  expected  to  be  available  from 
those  areas  for  marketing  in  the  con- 
tinental United  States  during  the  calen- 
dar year  1971,  it  is  herein  foimd  that 
Puerto  Rico  will  be  unable  to  fill  its 
quota  by  785,000  short  tons,  raw  value, 
and  the  Virgin  Islands  will  be  unable  to 
fill  its  quota  of  15,000  short  tons,  raw 
value.  Accordingly,  quota  deficits  of  800,- 
000  short  tons,  raw  value,  are  determined 
herein  for  Puerto  Rico  and  the  Virgin 
Islands. 

On  the  basis  of  estimates  of  sugar 
production  from  the  current  Puerto 
Rican  crop,  that  area  will  fail  to  fill  its 
1971  mainland  sugar  quota  by  785,000 
tons.  The  sugar  industry  of  the  Virgin 
Islands  terminated  production  of  sugar 
with  the  1966  crop  and  no  plans  are  cur- 
rently in  prospect  for  any  resumption 
of  sugar  production  in  the  future.  Ac- 
cordingly, quota  deficits  of  785,000  short 
tons,  raw  value,  for  Puerto  Rico  and  15,- 
000  short  tons,  raw  value,  for  the  Virgin 
Islands  are  herein  determined  and  are 
prorated  and  allocated  to  foreign  coun- 
tries pursuant  to  section  204(a)  of  the 
Act.  If  production  exceeds  the  present 
estimates  for  Puerto  Rico,  the  marketing 


opportunities  for  that  area  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

The  quota  for  Hawaii  has  been  de- 
creased by  70,000  short  tons,  raw  value, 
pursuant  to  section  202(a)  (2)  (B)  of  the 
Act  and  on  the  basis  of  final  data  on 
production  and  marketing  of  Hawaiian 
sugar  in  1970 

It  is  hereby  determined  that  Peru  and 
Haiti  filled  455,991  and  21,632  short  tons, 
raw  value,  respectively,  of  their  1970 
quotas  and  such  quantities  were  in  excess 
of  115  percent  of  their  respective  1969 
final  quotas  and  accordingly,  pursuant 
to  section  202(d)(4)  of  the  Act,  the 
quotas  established  for  Peru  and  Haiti  for 
1971  and  future  years  will  not  be  subject 
to  reduction  by  reason  of  a  deficit  of 
40,189  tons  in  the  quota  established  for 
Peru  and  a  deficit  of  8,383  tons  in  the 
quota  established  for  Haiti  plus  a  short- 
fall herein  determined  in  the  final  1970 
quota  for  Haiti  of  4,544  tons. 

The  Republic  of  the  Philippines.  Ec- 
uador, and  Mauritius  fell  short  of  filling 
their  1970  quotas  by  2,475  tons,  1,710  tons, 
and  605  tons,  respectively,  due  to  diffi- 
culties encountered  in  shipping  individ- 
ual cargoes  of  sugar  from  each  country 
to  the  United  States  late  in  1970.  Such 
shipping  difficulties  are  hereby  deter- 
mined to  be  force  majuere.  therefore  the 
quotas  for  the  Republic  of  the  Philip- 
pines, Ecuador,  and  Mauritius  for  1971 
and  subsequent  years  are  not  subject  to 
reduction  pursuant  to  section  202<d><4) 
of  the  Act. 

On  the  basis  of  evidence  submitted  by 
Panama  to  the  Department  and  pursuant 
to  section  202(d)(4)  of  the  Act,  it  is 
hereby  determined  that  the  shortfall  of 
2.740  tons  in  the  final  1970  quota  for 
Panama  was  due  to  crop  disaster  and  its 
quota  for  future  years  will  not  be  subject 
to  reduction  by  reason  of  such  shortfall. 

The  Malagasy  Republic  and  India  fell 
short  of  filling  their  1970  quotas  by  69 
tons,  and  29  tons,  respectively.  It  is 
hereby  determined  that  such  shortfalls 
in  relation  to  the  quotas  of  the  countries 
are  within  reasonable  tolerances  under 
the  circumstances  which  prevailed  last 
year  and  hence,  the  quotas  of  these 
countries  for  1971  and  subsequent  years 
are  not  subject  to  reduction  pursuant  to 
section  202(d)(4). 

By  virtue  of  the  [authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  J  chapter  is  hereby 
amended  by  adding  a  new  §  811.92  and 
by  amending  §§  811.90,  811.91,  and  811.93 
as  follows: 

1.  Section  811.90  is  amended  to  read 
as  follows: 

§  81 1.90     Sugar  requirements,  1971. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
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continental  United  States  for  the  calen- 
dar year  1971  Is  hereby  determined  to  be 
11.1  million  short  tons,  raw  valiie. 

2.  Section  811.91  Is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§  81 1.91     Quotas  Tor  domestic  areas. 

(a)  (1)  For  the  calendar  year  1971,  do- 
mestic area  quotas  limiting  the  quanti- 
ties of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act,  in 
colunm  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act.  in  colimm  (2)  as  follows: 


Ana 


nirert- 
Quotas     cuiisiimption 


(1) 


(J) 


(Short  tont,  raw  vuliio) 

Doniostk  bcft  supar 3,358,f>fi7  No  limit 

Mainlund  rune  sugw 1,221,333  No  limit 

IliiWiiii.   1,110.000  37.'.H1-' 

I'UPrtoRiio 1.14a«IO  186,600 

Virpin  Islands 15,000  0 


(2)  It  is  hereby  determined  pmrsuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1971  Puerto  Rico  and  the 
Virgin  Islands  will  be  unable  by  785,000 
and  15.000  short  tons,  raw  value,  re- 
spectively, to  fiU  the  quotas  established 
for  such  areas  in  subparagraph  (1)  of 
this  paragraph.  Pursuant  to  section 
204(b)  of  the  Act  the  determination  of 
such  deficits  shall  not  affect  the  quotas 
established  in  subparagraph  (1)  of  this 
paragraph. 

•  •  •  •  * 

3.  Section  811.92  is  added  to  read  as 
follows : 

§811.92      Proration    and    alloration    of 
deficits  and  quotas  in  effect. 

'a)  The  deficits  in  quotas  determined 
in  paragraph  (a)  (2)  of  9  811.91  of 
800,000  short  tons,  raw  value,  are  hereby 
prorated  and  allocated  pursuant  to  sec- 
tion 204(a)  of  the  Act,  by  allocating 
47.22  percent  or  377,760  short  tons,  raw 
value,  to  the  Republic  of  the  Philippines 
and  by  prorating  the  remaining  422,240 
short  tons,  raw  value,  to  West  Hemi- 
sphere countries  with  quotas  in  effect  as 
established  in  Sugar  Regulation  811,  for 
1971  (35  PR.  18909). 

(b)  In  establishing  deficit  prorations 
herein  for  Western  Hemisphere  coun- 
tries consideration  has  been  given  to  the 
purchase  of  U.S.  agricultural  commodi- 
ties by  such  countries,  by  determining 
that  the  value  of  U.S.  agricultural  ex- 
ports to  each  such  country  exceeded  the 
total  net  receipts  f.a.s.  port  of  shipment 
derived  from  the  sale  of  sugar  from  defi- 
cit prorations  imported  from  each  such 
country  during  the  most  recent  12- 
month  period  for  which  data  are  avail- 
able. Each  foreign  country  which  is  un- 
able to  fill  its  quota  including  its  deficit 
prorati<m  has  the  responsibility  to  notify 
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the  Secretary  the  extent  of  an  reasons 
for  such  shortfall. 

4.  Section  811.93  is  amended  by 
amending  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  811.93     Quotas   for  foreign  countries. 

•  •  *  *  • 

(b)  For  the  calendar  year  1971.  the 
quota  for  the  Republic  of  the  Philippines 
is  1,503,780  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202  of  the  Act  and 
377,760  short  tons  established  pursuant 
to  section  204  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be  filled 


by  direct-consumption  sugar  pursuant 
to  section  207(d)  of  the  Act. 

(c)  F\jr  the  calendar  year  1971.  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  In  column  (3)  a  portion 
of  the  deficit  prorations  in  the  quotas  of 
Puerto  Rico  and  the  Virgin  Islands 
amounting  to  422,240  short  tons,  raw 
value,  are  herein  prorated  to  Western 
Hemisphere  countries  listed  in  section 
202(c)  (3)  (A)  of  the  Act,  on  the  basis  of 
published  quotas  most  recently  in  effect. 
Total  quotas  and  prorations  are  shown  in 
column  (4). 


Countries 


Basic 
quotas 


(1) 


Tempera  t7 

(luotaf!  and 

prorations 

pursuant 

to  Sec. 

202(d)  ' 

(2) 


Deficit 

prorations 


(3) 


Total 

quotiki 

and 

prorations 

(4) 


(Short  tons,  raw  value) 

Mexi.o                                                                                   240.fi84  25'.),577  81.561 

Pominican  Kepubiic 235,3'.l0  253,867  79,758 

Brazil                                                          235,3'.)0  253,867  7'J.7-8 

Peru   187,752  202,490  63,617 

BritLshWestiudics:::".:.::::: '•»4.o32  76,407  28,o8o 

Ecuador                                                                34,250  36,939  11,605 

French  we^t indies::::::::::::::: 2'j,58o  •M.oea  h.^ 

ArKentina       28.057  31,229  9.812 

rosta  Rici     ■•^7,711  29,886  9,389 

Nii-araeuu                        27.711  29,886  9,389 

rolomfr:':  .: 24.(MW  26,864  8.440 

(iuateniala      23,352  25,186  7,912 

I'anama            .  .  ".437  18,805  6,908 

KlSalvador     :  .  ...  .  ...  ".125  18,469  8,802 

liaiti       .::::::;::::-:::.: ".077  14,104  4,431 

Venezuela  11,832  12,761  4, 

British  Honduras «.»50  5,566  2, 

Bolivia       2,802  3.023 

llondums „2.»)2  3,0-a 

Austniii.....  .., 112.991  90,434 

KeimbllcofChUia 46./04  37,681 

IiiJla            44,836  36,174 

.S<iiith  Africa                                                 -  33,004  26,628 

Kului^"::::::::::::::::.:.:.: 24.598  19,845 

Thailand «.^5  8,290 

Mauritius 10.2?5  8,290 

^l»(^"r"^::::::::::::::::::::::::::::::::::::::::  *:^l  k^ 

{[;!^;:::::::::::::::::::::::::::::::::::::::::::::::::  ^km S 

Total 1,568,118  1,560,802  422,240 


U09 
046 

y.w 

950 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


.581.812 
569,015 

5tV,l,i.l5 

453,859 

198, 519 

82, 7M 

62,449 

ei),9<w 

60.  \K<6 

60,  '.ISti 

60, 2U 

56,449 

42. 150 

41,3!lti 

31.612 

28,602 

14. 4(12 

6,775 

6,775 

202,  525 

84,385 

81,010 

59.032 

44,443 

18,566 

18,565 

9,503 

7,314 

5,351 

10,000 

3,551,200 


'  I'roiiilioii  of  the  ((uotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees.  202.  204,  403;  61  Stat.  924.  as  amended, 
925.  as  amended,  932;  7  U.S.C.  1112,  1114, 
1153) 

Effective  date.  This  action  increases 
total  sugar  quota  for  the  calendar  year 
1971  to  domestic  areas  and  foreign  coun- 
tries by  130,000  and  940,000  short  tons, 
raw  value,  respectively.  In  order  to  pro- 
mote orderly  marketing,  it  is  essential 
that  this  amendment  be  effective  imme- 
diately so  that  all  persons  selling  and 
purchasing  sugar  for  consumption  in  the 
continental  United  States  can  promptly 
plan  and  market  under  the  changed  mar- 
keting opportunities.  Therefore,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
533  is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  tliis 
amendment  shall  be  effective  when  filed 
for  public  inspection  in  the  Office  of  the 
Federal  Register. 


Signed  at  Washington,  D.C..  May  10, 
1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
(PR  Doc.71-6676  Piled  5-12-71; 8: 50  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculturo 

(Valencia  Orange  Reg.  348) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.648     Valencia   Orange   Rrgululion 
318. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 


908,  35  F.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  csmnot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  11,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  14,  1971,  through  May  20,  1971,  are 
hereby  fixed  as  follows: 

( i )  District  1 :  247,000  cartons ; 

(ii)  District  2:  312,000  cartons; 

(iii)  District  3 :  91.000  cartons. 

(2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 


RULES  AND  REGUUTIONS 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  12,  1971. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-6786  Filed  5-12-71:11 :22  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-50-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

Correction 
In  F.R.  Doc.  71-6196  appearing  on  page 
8307  in  the  issue  of  Tuesday,  May  4, 1971, 
the  second  word  in  the  ninth  line  of  the 
Louisville,  Ky.  (Standiford  Field)  control 
zone  reading  "ach"  should  read  "each". 


|£>ocket  No.  9937;  Amdt.  105-5 1 
PART  105— PARACHUTE  JUMPING 

Clearance  From  Clouds  and  Flight 
Visibility  Requirements 

The  purpose  of  this  amendment  to  Part 
105  of  the  Federal  Aviation  Regulations 
is  to  make  the  clearance  from  clouds  re- 
quirements and  flight  visibility  mini- 
mums  of  Part  105  more  consistent  with 
the  basic  VFR  weather  minimums  of  Part 
91. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making.  Notice  69-47, 
published  in  the  Federal  Register  on 
October  29, 1969  (34  FJl.  17448) . 

In  addition  to  the  proposal  upon  which 
this  amendment  is  based,  Notice  69-47 
also  proposed  to  allow  altimeters  on  air- 
craft carrying  parachute  jumpers  to  be 
set  at  zero  altitude  prior  to  takeoff,  when 
the  airport  of  takeoff  and  the  jump  zone 
are  at  the  same  location.  Of  the  11  com- 
ments received  in  response  to  the  notice, 
the  majority  of  them  dealt  predomi- 
nantly with  this  proposal,  and  generally 
speaking  the  reaction  of  the  commenta- 
tors was  mixed.  However,  further  FAA 
study  based  on  the  comments  received, 
indicates  that  it  is  not  appropriate  at  this 
time  to  adopt  this  requirement.  As  indi- 
cated in  the  notice,  the  FAA  is  aware  that 
permitting  the  operator  of  a  jump  air- 
craft to  set  the  altimeter  at  zero  altitude 
would  enhance  the  safety  of  the  para- 
chute jumper  because  it  would  give  a 
calculation-free  retwiing  of  the  actual 
height  above  the  ground.  However,  while 
beneficial  to  the  jumper,  such  a  require- 
ment could  cause  difficulties  for  the  pilot 
and  consequently  could  create  a  danger- 
ous situation  for  other  traffic  in  the 
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vicinity  of  the  jump.  For  example,  several 
commentators  favoring  the  proposal 
noted  the  fact  that  if  it  were  adopted  the 
jumper  would  be  freed  of  a  mental  cal- 
culation in  determining  the  actual  height 
above  the  ground;  but,  the  net  effect  of 
this  action  would  be  to  require  the  pilot 
to  make  calculations  to  determine  his 
proper  altitude  based  on  MSL.  Such  cal- 
culations by  the  pilot  defeat  the  pm-pose 
of  an  altimeter  requirement  which  is  to 
apprise  the  pilot  of  his  altitude  by  ready 
reference. 

The  FAA  is  cognizant  of  the  need  to 
improve  conditions  for  parachute 
jumpers,  but  actions  taken  toward  that 
end  cannot  so  adversely  affect  the  total 
jump  operation  that  safety  in  air  com- 
merce is  jeopardized.  The  need  to  in- 
crease jump  safety  through  actual  alti- 
tude information  can  be  met  by  use  of  a 
jump  altimeter  for  use  by  the  parachu- 
tist. Use  of  such  equipment  will  give  the 
jumper  the  altitude  information  he  needs 
while  not  affecting  the  pilot  and  his 
source  of  altitude  information. 

With  regard  to  the  second  proposal 
made  in  the  notice,  and  the  subject  of 
this  amendment,  the  majority  of  com- 
mentators agreed  that  there  is  a  need  to 
make  the  clearance  from  clouds  require- 
ments and  flight  visibility  minimums  of 
Part  105  consistent  with  the  basic  VFR 
weather  minimums  of  Part  91.  As  pointed 
out  in  the  notice,  prior  to  Amendment 
91-51  (effective  Mar.  16, 1968) ,  the  clear- 
ance requirements  and  flight  visibility 
minimums  of  5§  105.29  and  105.31  were 
consistent  with,  and  in  some  cases  more 
restrictive  than  the  basic  VFR  minimums 
preiK:ribed  in  Part  91. 

It  was  recommended  that  greater 
clearance  criteria  be  established  by  re- 
quiring 1-tnile  horizontal  clearance  from 
clouds  rather  than  2,000  feet  as  proposed, 
and  that  there  be  a  5-mile  flight  visibility 
requirement  rather  than  3  miles.  The 
FAA  does  not  consider  It  necessary  at 
this  time  in  the  interest  of  safety  to  re- 
quire greater  clearance  from  clouds  re- 
quirements or  flight  visibility  minimums 
than  those  currently  in  effect  under  Part 
91. 

This  amendment  changes  the  format 
of  proposed  5  105.29  by  setting  forth  the 
clearance  and  visibility  requirements  In 
chart  form,  similar  to  that  used  in  Part 
91.  This  change  will  result  in  greater 
clarity  In  understanding  the  require- 
ments prescribed  therein. 

Finally,  as  proposed  in  the  notice, 
§  105.31  is  deleted  inasmuch  as  the  re- 
quirements currently  contained  therein 
will  be  incorporated  in  the  amendment  to 
5  105.29. 

In  consideration  of  the  foregoing.  Part 
105  of  the  Federal  Aviation  Regulations 
is  amended,  effective  June  12,  1971,  as 
follows: 

1.  By  amending  §  105.29  to  read  as 
follows: 

§  10.'>.29     Fliitht  viHibiiily  and  rlrarunrr 
from  clouilfl  requirement*. 

No  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  of  an  air- 
craft may  allow  a  parachute  jump  to  be 
made  from  that  aircraft — 
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(a)  Into  or  through  a  cloud;  or 

(b)  When  the  flight  visibility  is  less, 
or  at  a  distance  from  clouds  that  is  less, 
than  that  prescribed  in  the  following 
table: 


Altitude 


Flight 

visibility 

(statute 

miies) 


DistancP  from 
clouds 


(1)  1,200  r<>et  or  li«3 
above  the  surface 
rcKardli'SS  of  the 
MSL  altitude. 

(2)  Moretliaii  l.-W 
foot  alcove  the 
surface  but  Ips!:  than 
in.OOU  fi-ot  MSL. 

(3)  More  than  l.'iOOfeet 
above  the  .nurface 
and  at  or  al>ove 
1U,UU0  feet  MSL. 


BOO  feet  below. 
l.OOfi'et  above. 
2,000  feet 

horizontal. 
500  feet  below. 
1.000  feet  above. 
2,00i»  feet 

horizontal. 
1,000  feet  below. 
l.OOO  feet  above. 
1  mile  hori/ontal. 


§  105.31      [Deleted] 

2.  By  deleting  and  reserving  §  105.31. 

(Sees.  307,  313(a),  601,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1348,  1354,  1421;  sec.  6(c), 
Departmeat  of  Tranq;>ortatlon  Act,  49  U.S.C. 
ie66(c) ) 

Issued  in  Washington,  D.C.,  on  May  3, 

1971. 

J.  H.  Shaffer. 
Administrator. 

{RlDoc.71-6651  FUed  5-12-71:8:48  am] 


ritle  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTEt  B — EXPORT  REGULATIONS 
|2l3t  Oen.  Rev.  of  the  Export  Regs.,  Amdt.  21] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  374,  379,  and  399  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 

(Sec.  3,  63  Stat.  7:  50  U.S.C.  App.  2023:  E.O. 
10946.  26  F.R.  4487,  3  CFR  1959-1963  Comp.: 
E.O.  11038,  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  date:  May  7, 1971. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Control. 

PART  374— REEXPORTS 

In  §374.3,  paragraph  (d)(1)  Is 
amended  to  read  as  follows: 

§  374.3     How    to    rrqursi    reexport    au- 
thorization. 

•  •  •  •  • 

(d>  Special  requirements.  In  addition 
to  the  provisions  of  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section,  the  request  for 
authorization  to  reexport  shall  include 
the  following: 

(1)  Reexports  to  certain  countries.  If 
the  reexport  is  to  be  made  to  a  destina- 
tion specified  below,  regardless  of  the 
country  to  which  the  commodities  were 
originally '  shipped    from    the    United 
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States,  the  documentation  set  forth  be- 
low in  this  §  374.3(d)(1)  shall  be 
furnished: 

Any  destination  in  Country  Group  Q,  S, 
W,  X,  Y,  or  Z  (see  Supplement  No.  1  to  Part 
370  for  the  countries  Included  in  each  coun- 
try group).  The  follovirlng  destinations  in 
Country  Group  V : 

Cambodia.  Sweden. 

Laos.  Switzerland. 

Liechtenstein.  Thailand. 

Malaysia.  Vietnam 

Singapore.  (Republic  of ) . 

South  Africa  Yugoslavia. 
(Republic  of). 

Consignee/purchaser  statement  or  other 
documentation  from  the  new  ultimate 
consignee  that  would  be  required  by  Part 
375  of  this  chapter  if  the  reexport  were 
a  direct  export  from  the  United  States 
to  the  new  country.  Where  this  document 
is  a  Yugoslav  End  Use  Certificate  or  a 
Swiss  Blue  Import  Certificate,  and  the 
same  document  must  be  furnished  to  the 
export  control  authorities  of  the  country 
from  which  reexport  will  be  made,  the 
Office  of  Export  Control  will  accept  a  re- 
produced copy  of  the  document  being 
furnished  to  the  country  or  reexport.  If 
the  required  documentation  cannot  be 
obtained,  waiver  may  be  requested  in 
accordance  with  the  applicable  provisions 
of  the  Export  Control  Regulations.  (See 
§  375.1(d)  of  this  chapter  for  waiver  of 
an  Import  Certificate;  §  375.3(c)  of  this 
chapter  for  waiver  of  a  Swiss  Blue  Im- 
port Certificate;  and  §  375.4(c)  of  this 
chapter  for  waiver  of  a  Yugoslav  End- 
Use  Certificate.) 


PART  379— TECHNICAL  DATA 

In  5  379.8,  paragraphs  (b)  and  (c)  are 
amended  as  follows: 

§  379.8  Reexports  of  technical  data  and 
exports  of  the  prt>duct  manufartured 
abroad  by  use  of  U.S.  technical  data. 


(b)  Permissive  reexports.  *  *  * 

(2)  Country  Groups  Q,  W,  and  Y. 
When  the  Office  of  Export  Control  has 
specifically  authorized  the  export  of  a 
commodity  from  the  United  States  to  a 
destination  in  Coimtry  Group  Q,  W,  or  Y 
or  the  reexport  of  a  U.S.-origin  com- 
modity from  any  foreign  country  to  a 
destination  in  Country  Group  Q,  W,  or  Y 
or  the  reexport  of  a  U.S.-origin  com- 
modity from  any  foreign  country  to  a 
destination  in  Country  Group  Q,  W,  or 
Y,  technical  data  such  as  manuals,  in- 
structional sheets,  or  blueprints  as  de- 
.scribed  in,  and  subject  to  the  conditions 
of,  §  379.4(b)  (1)  may  be  sent  to  the  same 
destination  as  part  of  the  same  trans- 
action without  separate  specific  authori- 
zation by  the  Office  of  Export  Control. 

(c)  Specific  authorization  to  reexport. 
Requests  for  specific  authorization  to  re- 
export technical  data  or  to  export  any 
product  thereof,  as  applicable,  shall  be 
submitted  on  Form  IA-1145,  Request  To 
Dispose  of  Commodities  or  Technical 
Data  Previously  Exported,  to  the  Office 
of  Export  Control  (Attention:  854),  U.S. 


Department  of  Commerce,  Washington, 
D.C.  20230.  (See  Supplement  S-26  for 
facsimile  of  form  and  Supplement  No.  1 
to  Part  374  of  this  chapter  on  instruc- 
tions for  completing  the  form.)  If  the 
request  is  approved,  the  second  copy  of 
the  form  will  be  validated  and  returned 
to  the  applicant.  The  form  will  bear  a 
validity  period,  which  may  be  extended 
upon  request.  If  Form  IA-1145  is  not 
readily  available,  a  request  for  specific 
authorization  to  reexport  technical  data 
or  to  export  any  product  thereof,  as  ap- 
plicable, may  be  submitted  by  letter.  The 
letter  shall  bear  the  words  "Technical 
Data  Reexport  Request"  immediately 
below  the  heading  or  letterhead  and  con- 
tain all  the  information  required  by 
§  379.5(d).  Authorization  to  reexport,  if 
granted,  will  be  issued  with  a  validity 
period  of  12  months  on  Form  IA-1145  or 
by  means  of  a  letter  from  the  Office  of 
Export  Control.  Any  request  for  exten- 
sion of  the  validity  period  shall  similarly 
be  submitted  by  letter.  Reexport  authori- 
zation shall  be  returned  promptly  to  the 
Office  of  Export  Control  upon  revocation, 
suspension,  or  expiration  of  the  validity 
period.  Used  authorizations  shall  be  re- 
tm-ned  when  fully  used.  Unused  and  par- 
tially used  authorizations  shall  be 
returned  when  the  person  authorized  to 
reexport  determines  that  he  will  not 
make  any  shipment,  thereunder  or  upon 
expiration  of  the  authorization,  which- 
ever comes  first.  After  the  reexport  of 
the  technical  data  has  been  completed, 
the  Office  of  Export  Control  shall  also 
be  given  a  notice  in  writing  indicating: 

(1)  When  the  technical  data  were  re- 
exported or  when  the  technical  services 
were  rendered;  and 

(2)  Whether  the  reexport  or  service 
was  total  or  partial. 

In  addition,  if  the  technical  data  had 
been  reexported  to  Country  Group  Q, 
W,  or  Y.  the  written  notice  shall  specify : 

(i)  The  nature  of  the  transaction;  e.g., 
a  sale  of  technical  data,  performance  of 
technical  services,  a  technical  licensing 
agreement,  a  technology  exchange  agree- 
ment, or  the  rendering  of  technical 
services ; 

(ii)  The  nature  of  the  payment  re- 
ceived, or  to  be  received,  by  the  U.S. 
exporter;  e.g.,  pecuniary  or  other  con- 
sideration; and 

(iii)  The  actual  or  estimated  price  of 
the  technical  data  reexported  or  serv- 
ices rendered,  or  the  actual  or  estimated 
dollar  value  of  any  other  consideration 
received  or  to  be  received.  (This  should 
include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well 
as  for  the  royalty  or  other  payment  re- 
ceived or  to  be  received  for  a  design  or 
process  authorized  to  be  used.) 


PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

§  399.1      [.4mended] 
In  §  399.1,  paragraph  (d)  is  delated. 
[FR    Doc.71-6660  Filed  5-12-71;8:48  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  f — Federal  Trade  Commission 

SUBCHAPTER  D— TRADE  REGULATION  RULtS 

PART  424— RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

The  Federal  Trade  Commission,  pur- 
suant to  the  Federal  Trade  Commission 
Act,  as  amended.  15  U.S.C.  41,  et  seq.,  and 
the  provisions  of  Subpart  B,  Part  1  of 
the  Commission's  Procedures  and  Rules 
of  Practice,  16  CFR  1.11,  et  seq.,  has  con- 
ducted a  proceeding  for  the  promulgation 
of  a  trade  regulation  rule  regarding  re- 
tail foodstore  advertising  and  marketing 
practices.  Notice  of  this  proceeding,  in- 
cluding a  proposed  rule,  was  published  in 
the  Federal  Register  on  November  14, 
1969  (34  F.R.  18252).  Interested  parties 
were  thereafter  afforded  opportunity  to 
participate  in  the  proceeding  through  the 
submission  of  written  data,  views,  and 
arguments  and  to  appear  and  orally  ex- 
press their  views  as  to  the  proposed  rule 
and  to  suggest  amendments,  revisions 
and  additions  thereto. 

The  Commission  h^  now  considered  all 
matters  of  fact,  law,  policy,  and  discre- 
tion, including  the  data,  views  and  argu- 
ments presented  on  the  record  by  inter- 
ested parties  in  response  to  the  notice,  as 
prescribed  by  law,  and  has  determined 
that  the  adoption  of  the  trade  regulation 
rule  and  statement  of  its  Basis  and  Pur- 
pose set  forth  herein  is  in  the  public  in- 
terest. 

Statement  of  Basis  and  Purpose 

I.  history  of  the  PROqEEDING 

In  October  1967  the  Commission  di- 
rected the  staff  to  undertake  an  investi- 
gation of  the  pricing  practices  of  food 
chain  retailers.  Among  these  were  im- 
availability  and  overpricing  of  items  fea- 
tured in  food  chain  advertisements, 
which  subsequently  became  the  subjects 
of  this  proceeding.  In  the  course  of  this 
investigation  which  covered  the  period 
1967-69,  the  staff  conducted  approxi- 
mately 500  pricing  surveys  in  stores  op- 
erated by  the  leading  food  chains  of 
Washington,  D.C,  San  Francisco,  and 
Baltimore.  During  these  pricing  checks 
the  staff  recorded  price  and  availability 
information  on  approximately  45,000  in- 
dividual grocery  items.  In  addition  to  the 
pricing  surveys,  the  staff  held  extensive 
nonpublic  hearings  to  determine  the  of- 
ficial pricing  policies  of  the  food  chains, 
and  how  those  policies  were  implemented. 

In  May  1969  the  findings  of  the  1967- 
68  staff  investigations  were  made  public 
in  the  form  of  the  "Economic  Report  on 
Food  Chain  Selling  Practices  in  the  Dis- 
trict of  Columbia  and  San  Francisco"  <R 
9).'  The  results  of  the  1969  investiga- 
tions in  the  Washington,  D.C.  and  Balti- 


'  References  to  written  conunents  and  ma- 
terials appearing  in  the  public  record  are 
cited  as  (R  page  number),  and  oral  testi- 
mony delivered  at  the  public  hearing  Is  cit«d 
as  (Tr.  page  number). 
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more  areas  have  also  been  made  a  part  of 
the  public  record  of  this  proceeding.  (R 
41-63) . 

The  Commission  then  indicated  its  af- 
firmative interest  in  an  industi-ywide 
rulemaking  proceeding  by  publishing  in 
the  Federal  Register  on  November  14, 
1969  a  notice  (34  F.R.  18?52)  which  in- 
cluded a  proposed  rule,  and  scheduled  a 
public  hearing  on  January  20  and  21. 
1970.  Subsequently,  petitions  were  re- 
ceived from  the  National  Association  of 
Food  Chains  (NAFC)  and  the  National 
Association  of  Retail  Grocers  of  the 
United  States  (NARGUS)  for  an  exten- 
sion of  time  for  filing  written  comments 
and  for  an  additional  public  hearing.  TTie 
petitions  were  granted  by  the  Commis- 
sion, and  an  additional  hearing  was  an- 
nounced for  March  24  and  25.  (35  F.R. 
326). 

II.  THE  PROPOSED  TRADE  REGULATION  RULE 
AND  ITS  EFFECTS 

The  proposed  rule  which  has  been  the 
subject  of  this  proceeding  is  as  follows: 

In  connection  with  the  sale  or  offering  for 
sale  by  food  retailers  of  food  and  grocery 
product«  or  other  merchandise,  subject  to 
the  Jurisdictional  requirements  of  sections 
5  and  12  of  the  Federal  Trade  Commission 
Act.  It  Is  an  unfair  method  of  competition 
and/or  an  unfair  or  deceptive  act  or  practice 

to: 

(1)  Offer  any  such  product  for  sale  at  a 
stated  price,  by  means  of  any  advertisement 
disseminated  in  an  area  served  by  any  of  Its 
stores  which  do  not  have  such  products  in 
stock,  and  readily  available  to  customers  in 
self-service  areas  of  such  stores.  (If  not 
readily  available  on  a  self-service  basis,  clear 
and  adequate  notice  shall  be  provided  at  the 
point  where  customers  would  normally  ex- 
pect the  products  to  be  offered  for  sale,  that 
the  Item  or  Items  are  in  stock  and  may  be 
obtained  upon  request.) 

Provided,  however.  That  it  shall  constitute  a 
defense  to  a  charge  under  Part  (1)  of  the 
Rule,  supra,  U  the  reUiler  maintains  records 
to  show  that  the  advertised  products  were 
ordered  and  deUvered  to  the  stores  in  quan- 
tities sufficient  to  meet  reasonably  antici- 
pated demands. 

(2)  Pail  to  make  the  advertised  items  con- 
spicuously and  readily  available  for  sale  at  or 
below  the  advertised  prices: 

Unless,  in  each  of  the  above  cases,  there  is 
clear  and  conspicuous  disclosure  In  all  such 
advertisements  as  to  all  exceptions  with 
respect  to  specific  stores,  products  or  prices 
otherwise  included  within  the  advertisement. 

Note:  I.  General  disclaimers  in  advertising 
relating  to  product  availability  will  not  be 
considered  to  be  in  compliance  with  the  dis- 
closure provisions  of  the  Rule.  Examples  of 
such  general  disclaimers  would  be: 

(a)  "Not  all  Items  available  at  all  stores." 

(b)  A  statement  that  a  particular  item  or 
group  of  items  is  "Available  at  most  stores". 

(c)  "Available  at  stores  featuring  delica- 
tessen departments."  In  this  case  the  specific 
stores  where  the  advertised  item  is  either 
available  or  unavailable  shall  be  disclosed. 

Note:  II.  Some  food  retailers  have  utilized 
a  "ralncheck"  policy  whereby  customers  may 
subsequently  purchase  at  the  advertised 
prices  items  which  were  unavailable  during 
the  effective  period  of  the  advertisement. 
Such  a  system  will  not  be  considered  as 
compliance  with  Part  (1)  of  the  Rule. 

Part  (1)  of  the  proposed  rule  would 
require  that  merchandise  advertised  at  a 
stated  price  be  in  stock  in  all  of  the  ad- 
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vertiser's  stores  in  the  area  wherein  the 
advertisement  was  disseminated  and 
readily  available  to  customers  in  self- 
service  areas  of  such  stores.  Part  ( 1  >  also 
requires  that  if  not  readily  available, 
notice  shall  be  provided  at  the  point 
where  customers  would  normally  expect 
the  products  to  be  offered  for  sale  that 
the  item  or  items  are  in  stock  and  may  be 
obtained  upon  request.  This  latter  pro- 
vision was  designed  to  cover  such  situ- 
ations as  temporarily  unstocked  shelves 
with  the  products  themselves  in  the  stock 
room,  or  meat  which  is  not  displayed 
because  it  is  hanging  in  the  refrigerator 
awaiting  cutting,  etc. 

The  rule  also  contains  a  built-in  de- 
fense to  Part  (1)  merchandise  availabil- 
ity requirements,  provided  the  food  re- 
tailer maintains  records  to  show  that  the 
advertised  products  were  ordered  and 
delivered  to  the  stores  in  quantities  suffi- 
cient to  meet  reasonably  anticipated 
demands. 

Part  (2)  of  the  proposed  rule  would 
require  the  advertised  items  to  be  con- 
spicuously and  readily  available  at  or 
below  the  advertised  prices. 

The  proposed  rule  does  contain  a  pro- 
viso that  exceptions  to  the  requirements 
of  Parts  (1)  and  (2)  will  be  permitted  if 
there  is  disclosure  in  the  advertisement  as 
to  all  exceptions  with  respect  to  specific 
stores,  products,  or  prices  otherwise  in- 
cluded within  the  advertisement. 

The  proposed  rule  is  also  accompanied 
by  two  notes,  the  first  of  which  deals 
with  general  disclaimers  as  to  product 
availability,  and  declares  that  such  dis- 
claimers will  not  be  considered  to  be  in 
compliance  with  the  disclosure  provi- 
sions of  the  rule.  Three  specific  examples 
of  disclaimers  are  dealt  with  in  the  note. 
The  second  note  describes  the  "rain- 
check"  policy  which  some  food  marketers 
currently  employ,  and  advises  that  this 
system  will  not  be  considered  as  com- 
pliance with  availability  provi;sions  of 
Part  <  1 )  of  the  rule. 

III.  THE  NEED  FOR  A  RULE  TO  REMEDY  UN- 
AVAILABILITY AND  BUSPRICING  OF  ADVER- 
TISED ITEMS 

This  proceeding  was  Initiated  princi- 
pally on  the  basis  of  the  results  of  Bureau 
of  Economics'  staff  investigations  con- 
ducted in  San  Francisco  and  Washington, 
D.C.  in  1967-68,  and  in  Baltimore  and 
Wa.shington.  D.C.  in  1969. 

The  1967-68  investigations  are  de- 
scribed in  detail  in  the  Bureau  of  Eco- 
nomics' staff  report  to  the  Commission 
titled  "Economic  Report  on  Food  Chain 
Selling  Practices  in  the  District  of  Co- 
lumbia and  San  Francisco"  (R  9) ,  which 
was  published  in  July  1969.  The  investi- 
gation covered  by  tliis  report  included 
surveys  of  a  total  of  137  stores  operated 
by  10  leading  food  chains. 

The  report  disclosed  that  a  total  of  1 1 
percent  of  the  advertised  items  in  the 
two  cities  were  foimd  to  be  unavailable, 
and  only  eight  of  the  137  stores  checked 
had  every  advertised  item  available  for 
the  consumer.  In  each  of  the  two  cities 
considerably  more  items  were  unavail- 
able In  low-income  area  stores  as  com- 
pared to  higher  income  area  stores. 
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Also  described  in  the  report  is  the 
extent  to  which  deviations  existed  be- 
tween the  prices  items  were  advertised 
at  and  the  prices  appearing  on  the  items 
in  99  stores.  The  results  indicated  de- 
viations of  9  percent  in  Washington  and 
8.8  percent  in  San  Francisco.  Several 
chains  had  10  percent  or  more  items  rais- 
priced.  In  a  very  substantial  majority 
of  the  instances  of  deviations,  the  prices 
marked  on  the  items  were  higher  than 
the  advertised  prices. 

A  summarization  of  the  findings  of 
these  investigations  was  provided  by  Dr. 
Russell  C.  Parker  of  the  Commission's 
Bureau  of  Economics,  in  his  testimony  at 
the  public  hearing.  Some  excerpts  from 
that  testimony  are  set  forth  as  follows: 

In  the  course  of  the  Commission's  Invest! - 
^tion  the  staS  conducted  approximately 
600  pricing  surveys  In  the  food  stores  op- 
erated by  the  leading  food  chaln.3  of  Wash- 
ington, D.C.,  San  Francisco,  and  Baltimore. 
During  these  pricing  checks  the  staff  re- 
corded price  and  availability  information 
on  approximately  45.000  individual  grocery 
Items.  Tr.  42 

The  Federal  Trade  Commlssli^n  uu  veys  fo- 
cusing on  pricing  and  ttvailabllUy  patterns 
of  advertised  Items  show  that  a  tubsLantial 
share  of  those  items  are  either  noi  available 
or.  If  available,  are  overpriced.  In  the  Wash- 
ington area,  the  surveys  conduced  through 
June  1969,  show  that  mo3t  ct  tlio  largcot 
chains  had  average  unavailability  piu-,  over- 
pricing rates  ranging  between  21  peicout  and 
26  percent.  In  the  surveys  cinductcd  !n  Au- 
gust the  averages  were  lower.  Tr.  l") 

Before  discussing  the  change  In  pattern 
that  occurred  over  the  summer  of  1969,  I 
would  like  to  direct  attention  to  the  wide 
variability  found  between  stores  of  the  same 
chain.  The  overall  chain  averages  obscure 
this  Important  variability.  Generally,  each 
chain  had  some  good  performing  stores  whose 
low  unavallabllty  and  overpricing  rates  were 
offset  by  stores  that  had  very  high  unavail- 
ability and  overpricing  rates.  Roughly,  a 
third  of  the  stores  of  leading  chains  Included 
In  the  surveys  conducted  prior  to  August  1969 
had  low  rates  (zero  to  10  percent  unavailable 
or  overpriced).  In  contrast,  the  worst  third 
of  the  stores  had  more  than  30  percent  of  the 
advertised  Items  either  unavailable  or  over- 
priced. Between  5  and  10  percent  of  the  stores 
had  fewer  than  half  of  the  Items  featured 
In  advertisements  available  at  (or  below)  the 
prices  shown  in  the  advertisements.  On  the 
other  hand,  some  of  the  best  performing 
stores  In  terms  of  having  all  or  nearly  all  of 
the  specials  available,  were  also  consistently 
found  to  be  selling  a  substantial  share  of 
Itema  at  prices  below  those  appearing  In 
advertisements.   Tr.   45,   46 

When  unavailability  rates  were  tabulated 
according  to  the  level  of  income  served  by 
the  stores.  It  was  found  that  stores  located 
m  low-Income  areas  had  unavailability- 
overpricing  rates  averaging  twice  as  high  as 
stores  located  In  higher  income  areas.  The 
difference  was  not  attributed  to  policies  de- 
signed to  discriminate  against  poor  people, 
however,  but  rather  to  differences  in  competi- 
tion and  size  of  store.  The  primary  factor  was 
the  lack  of  supermarkets  in  the  Inner  city 
low-Income  areas.  When  a  supermarket  faces 
substantial  competition  from  supermarkets 
of  other  chains,  advertised  specials  are  usu- 
ally available.  Competitive  stores  also  serve 
customers  better  In  other  respects.  Tr.  46 

The  pattern  of  unavailability-overpricing 
rates  of  Washington  area  chains  changed  sig- 
nificantly over  the  summer  of  1969.  Stirveys 
made  In  August  showed  declines  In  the  un- 
availability-overpricing rates  of  all  the  Wash- 
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ington  area  chains.  The  Improvement  of 
Safeway  was  especially  noteworthy.  Its  un- 
availability and  overpricing  rate  on  adver- 
tised Items  dropped  to  between  a  fourth  and 
a  fifth  of  the  level  found  in  previous  Wash- 
ington area  surveys.  In  the  two  surveys  con- 
ducted. In  the  winter  of  1967-68  and  in  June 
1969,  in  which  the  staff  believes  that  most 
Safeway  supermarkets  (as  well  as  the  stores 
of  other  chains  surveyed)  were  caught  by 
surprise,  Safeway  averaged  combined  out-of- 
stock  and  overpricing  rates  on  advertised 
items  of  21  percent  and  26  percent-,  respec- 
tively. Its  average  in  the  August  1969  survey 
dropped  to  only  5  percent.  Tr.  47 

In  the  staff's  view  this  reduction  in  per- 
cent of  advertised  items  found  either  not 
in  stock  or  overpriced  was  due  to  Safeway's 
efforts  in  the  Interim  to  change  Its  proce- 
dures In  an  effort  to  solve  the  problem.  Tr.  47 

It  Is  my  belief  that  the  results  of  the  Au- 
gust 1969  surveys  present  persuasive  evidence 
that  unavailability  and  overpricing  of  ad- 
vertised Items  can  be  avoided  If  the  food 
chains  are  Interested  In  taking;  the  necessary 
action  to  solve  the  problem.  The  purpose  of 
the  rule  proposed  before  this  henrlng  Is  to 
encourage  such  action.  Tr.  50 

Safeway  Stores,  Inc.  submitted  a 
statement  'R  976-1020)  relative  to  the 
Commission  staff  surveys  conducted  in 
November  1967,  Jime  and  August  1969. 
It  is  Safeway's  principal  contention  that 
the  results  of  the  November  1967  and 
June  1969  surveys  substantially  over- 
state the  incidence  of  unavailability  and 
mispricing  conditions  in  Safeway 
stores,  chiefly  because  of  a  failure  to 
include  in  the  tally  count  a  substantial 
number  of  advertised  items.  Safeway  is 
not  so  critical  concerning  the  results  of 
the  August  1969  survey  which  demon- 
strated a  great  improvement  in  Safeway 
stores  in  the  matters  of  unavailability 
and  mispricing  (R  985).  For  other  in- 
dustry criticism  of  the  survey  results,  see 
(R  574-575)  and  (R  586-589). 

In  his  evaluation  of  the  Safeway  con- 
tentions (R  1023-1030) .  Dr.  Parker  takes 
the  position  that  the  survey  results  do 
not  substantially  overstate  the  incidence 
of  unavailability  and  mispricing  in  Safe- 
way stores.  Dr.  Parker  stated,  in  part, 
that: 

Rather  than  Involve  the  Commission  In  an 
Item-by-ltem  rebuttal  of  each  of  Safeway's 
allegations,  it  seems  much  more  to  the  point 
to  show  that  even  when  every  challenged 
item  Is  retabulated  In  the  way  Safeway 
claims  It  should  be.  the  total  change  In  the 
results  is  Insignificant.  The  weight  of  the 
evidence  remains,  namely,  that  a  significant 
number  of  Safeway  stores  still  show  up  with 
20,  30,  and  even  40  percent  of  advertised 
Items  either  unavailable  or  overpriced.  (R 
1023-1024) 

The  res  ilts  of  the  retabulation  in  ac- 
cord with  Safeway's  contentions  are 
shown  on  the  record  at  (R  1025-1027) . 

In  his  statement.  Dr.  Parker  has  con- 
cluded that  with  respect  to  the  Safeway 
allegations: 

The  weight  of  the  evidence  of  the  staff 
surveys,  which  supports  the  need  for  the 
trade  regulation  rule  presently  being  con- 
sidered by  the  Commission,  has  not  been  re- 
duced. (R  1030) 

Consumer  testimony.  During  the 
coiurse  of  the  public  hearing  18  consumer 
witnesses,  13  of  them  representing  con- 
sumer organizations,  testified  as  to  the 
widespread  nature  of  unavailability  and 


mispricing  of  advertised  items."  Three  of 
the  organizations  represented  conducted 
surveys  the  results  of  which  are  con- 
sistent with  the  results  of  the  Commis- 
sion's investigation.'  We  have  also  re- 
ceived several  hundred  consumer  com- 
plaints regarding  unavailability  and/or 
mispricing. 

In  addition,  we  have  received  written 
comments  from  the  following  local  gov- 
ernmental agencies  supportive  of  regula- 
tion in  this  area  and  some  advising  of  the 
many  complaints  they  receive  in  this 
area: 

Hawaii  Consumer  Protection  0£Bce,  R  24-25. 

Connecticut  £>epartment  of  Consumer  Pro- 
tection, R  39-40. 

North  Carolina  Consumer  Protection  Divi- 
sion, R  79-80. 

Vermont  Consumer  Protection  Bureau,  R 
90-91. 

New  York  City  Department  of  Consumer  Af- 
fairs, R  140-141. 

Pennsylvania  Bureau  of  Consumer  Protec- 
tion, R  160. 

Attorney  General,  New  York  State,  R  212-213. 

Nassau  County,  New  York  Office  of  Consumer 
Affairs,  R  852. 

Support  for  regulation  was  forthcom- 
ing from  groups  within  the  following 
universities: 

University  of  Vermont,  R  70. 
Purdue,  R  92. 

New  York  State  University,  R  95. 
Penn.  State,  R  100. 
Cornell.  R  119. 

George  Washington  Law  School  (nonpublic 
record) . 

Additional  support  for  regulation  is 
found  in  the  following  comments : 

Senator  Philip  A.  Hart  of  Michigan,  R  74. 

Senator  Edward  M.  Kennedy,  R  73. 

Congressman  Benjamin  Rosenthal  who  con- 
ducted Congressional  hearings  on  unavail- 
ability and  mispricing  In  1967,  Tr.  10-26. 

Margaret  Lana — a  nationally  syndicated  con- 
sumer columnist  who  reports  many  com- 
plaints, R  84. 

Oregon  Consumer  League.  R  144. 

Columbia-Missouri  Committee  on  Consumer 
Rights,  R  152. 

Missouri  Association  of  Consumers,  R  170. 

Detroit  Consumer  Research  Advisory  Coun- 
cil. R  184. 

Association  of  California  Consumers,  R  351. 

Chief,  Assistance  Standards  Branch,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  R  75. 

Mrs.  Virginia  Knauer,  Special  Assist- 
ant to  the  President  for  Consumer  Af- 
fairs testified  as  to  the  need  for  regu- 
lation. Tr.  93-104.  However,  although  in 
agreement  with  the  spirit  of  the  proposed 
rule,  she  suggested  issuing  complaints 
against  offending  parties. 

The  U.S.  Department  of  Commerce,  in 
a  submission  received  after  the  public 
record  had  closed,  while  agreeing  that 
regulation  may  be  necessary,  nonethe- 
less felt  that  the  proposed  rule  imposed 
undue  burdens  upon  retailers.  Their  prin- 
cipal recommendations  are: 


»Tr.  28-30,  59-60.  66,  74,  76-78,  109,  129, 
143-146,  148,  151,  155,  158-159,  217,  232-233, 
235,261,333,344. 

a  Tr.  143-146,  Tr.  148,  Tr.  217-224.  However, 
we  are  unaware  of  the  quality  of  the  survey 
techniques,  methodology  and  implementa- 
tion with  respect  to  these  surveys. 


1.  Revise  the  defense  to  Part  (1)  to 
require  only  a  showing  that  adequate 
products  were  ordered  in  sufficient  quan- 
tities in  adequate  time  for  delivery, 
rather  than  "ordered  and  delivered." 

2.  Revise  Part  (2)  to  require  proper 
pricing  "with  reasonable  degree  of  ac- 
curacy," thus  eUminating  the  per  se 
requirement  of  the  proposed  rule. 

Other  reports  and  studies.  Included  in 
the  public  record  are  the  results  of  four 
other  studies  relating  to  unavailability 
and  mispricing  of  advertised  grocery 
items. 

A  1968  study  conducted  by  the  U.S. 
Department  of  Agriculture  titled  "Com- 
parison of  Prices  Paid  for  Selected  Foods 
in  Chain  Stores  in  High  and  Low  Income 
Areas  of  Six  Cities"  (RID  contains  a 
very  brief  reference  on  page  3,  "Avail- 
ability and  Prices  of  Advertised  Items." 
There  it  is  stated,  "In  only  six  instances, 
out  of  382  purchases  of  advertised  items 
that  could  have  been  made  in  stores  of 
these  eight  chains,  were  any  of  these 
items  out  of  stock.  These  were  equally 
divided  among  low-  and  high-income 
stores  •  *  *.  Advertised  prices  were 
paid  for  nine  out  of  10  purchases  of 
such  items." 

A  survey  conducted  in  Manhattan, 
Kans.  by  the  Department  of  Family  Eco- 
nomics of  Kansas  State  University  in  the 
Fall  of  1969  (R  191-193)  found  that 
"•  *  •  •  86  percent  to  100  percent  of 
items  were  available  In  the  eight  stores 
of  Manhattan.  The  average  was  96  per- 
cent *  •  ♦  24  percent  to  100  percent  of 
items  were  price  marked;  the  average 
was  70  percent  •  *  •  most  stores  were 
in  the  70-80  percent  range." 

A  "Study  of  Retail  Food  Store  Ad- 
vertising and  Marketing  Practices  in  the 
St.  Louis  Area"  was  conducted  in  1969 
by  a  consumer  group.  Housewives  Elect 
Lower  Prices  (R  233-242).  The  report 
concluded  that  "•  •  •  11  to  16.6  per- 
cent of  the  items  which  were  advertised 
were  not  available  at  the  time  of  the 
surveys.  In  addition,  an  8  to  9  percent 
price  deviation  occurred  between  the  ad- 
vertised price  and  the  marked  price,  and 
7  to  8  percent  of  the  items  advertised 
were  not  marked." 

A  1970  study  (R  853-881)  was  con- 
ducted in  Nassau  County,  N.Y.  at  the  di- 
rection of  County  Executive  Eugene  H. 
Nickerson.  The  following  are  excerpts 
from  the  published  results  (R  882-886) : 

Of  42  supermarkets  Inspected  on  a  typical 
Monday  (February  2),  only  eight  had  aU 
their  leading  "specials"  visually  available 
for  sale — and  only  one  of  the  stores  had  all 
its  leading  specials  marked  with  the  adver- 
tised sale  price,  according  to  the  Nickerson 
report. 

Inspectors  from  the  County's  Office  of 
Consumer  Affairs  checked  from  40  to  50  su- 
permarkets on  4  different  days  of  the  week 
In  response  to  complaints  from  the  public 
concerning  unavailability  and  Incorrect 
pricing  of  Items  featured  in  heavy  news- 
paper advertising. 

On  a  typical  Friday  (January  16).  only  28 
of  52  stores  Inspected  bad  all  their  leading 
specials  visually  available  for  sale,  and  only 
20  had  all  leading  specials  marked  with  the 
advertised  sale  price. 

"The  findings  show  genuine  cause  for  con- 
sumer dlfioatisfaction."  Nickerson  stated, 
"•    •    •   and  I  am  directing  the  Office   of 
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Consumer  Affairs  to  provide  a  report  to  the 
Federal  Trade  Commission,  to  call  meetings 
with  supermarket  officials,  and  to  obtain  im- 
mediate action  by  supermarkets  t»  live  up 
to  their  advertising". 

A  special  survey  of  11  supermarkete  serv- 
ing low-income  areas  showed  conditions  gen- 
erally consistent  with  conditions  found 
throughout  the  county.  On  Monday  and 
Tuesday,  February  2  and  3,  not  a  single  store 
checked  in  a  low-income  area  had  all  its 
leading  fecials  visually  available  and  prop- 
erly marked. 

Nickerson  noted  that  as  compared  to  a 
similar  survey  conducted  last  year  by  the 
Federal  Trade  Commission  in  the  Washing- 
ton area,  the  situation  in  Nassau  County  is 
better  with  respect  to  availability  but  much, 
worse  with  respect  to  overpricing. 

He  said  that  the  FTC  is  considering  the 
promulgation  of  a  Trade  Regiilation  Rule 
covering  foodstore  advertising  and  market- 
ing practices  and  that  he  would  urge  such 
a  rule  be  issued. 

IV.   THE   POSITION   OF   THE   INDUSTRY 

The  public  record  contains  presen- 
tations submitted  by  five  trade  associa- 
tions and  seven  food  chains,  as  follows: 

National  Association  of  Retail  Grocers  of 
tiie  United  States  (represents  approxi- 
mately 40,000  local  retailers  ranging  from 
small  outlets  to  supermarkets) . 

National  Association  of  Food  Chains  (rep- 
resents 220  retailers  c^eratlng  from  2  to 
4,000  stores,  Including  virtually  all  the 
large  chain  operations). 

Grocery  Manufacturers'  of  America. 

National  American  Wholesale  Grocers'  As- 
sociation. 

National  Retail  Merchants  Association. 

Safeway  Stores.  Inc. 

Atlantic  &  Pacific  Tea  Co.  (A&P) . 

Grand  Union  Co. 

Harvest  Markets,  Inc. 

Co-Op. 

Ralphs  Grocery  Co. 

Packmart  Supermarkets. 

The  chain  retailers,  for  the  most  part, 
permitted  two  trade  associations,  Na- 
tional Association  of  Retail  Grocers  of 
the  United  States  (NARGUS)  and  the 
National  Association  of  Food  Chains 
(NAFC),  to  r«)resent  their  interests  in 
this  proceeding. 

The  principal  arguments  which  have 
been  advanced  against  the  proposed  rule 
are  as  follows: 

1.  (a)  Part  (1)  of  the  proposed  rule  is 
impossible  to  comply  with  since  it  repre- 
sents an  absolute  requirement  that  every 
advertised  item  be  in  every  case  available 
in  each  of  the  approximately  150,000 
foodstores  which  would  be  affected  by 
the  rule.  Tr.  173,  270-273,  282,  296;  R 
573,  579,  956-57. 

(b)  The  defense  provided  in  Part  (1) 
of  the  proposed  rule  which  would  hold 
retailers  blameless  provided  they  main- 
tained records  to  show  that  advertised 
items  were  "ordered  and  delivered",  is  in 
fact  no  defense  at  all  since  there  are  so 
many  factors  beyond  the  retailers'  con- 
trol which  could  result  in  nondeUvery. 
Tr.  183-189;  R  28-30. 

Industry  members  have  pointed  out 
that  Part  (1)  of  the  proposed  rule  sets 
an  inflexible  standard  requiring  100  per- 
cent availability  of  advertised  items  in 
100  percent  of  the  advertiser's  stores. 
The  failure  of  one  store,  lor  whatever 
reason  to  have  a  single  advertised  item 
available  could  expose  the  retailer  to  a 
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technical  charge  of  having  violated  the 
rule. 

In  citing  the  many  factors  beyond  the 
retailers'  control  which  may  result  in 
nondelivery  and  consequent  unavail- 
ability of  ordered  products,  industry 
members  pointed  to: 

Acts  of  God,  such  as  severe  storms 
or  fire,  which  destroy  shipments  en  route 
or  cause  transportation  tie-ups  and 
delays. 

Severe  climatic  changes  which  damage 
or  destroy  crops.  Mechanical  failures 
causing  delayed  truck  or  railroad 
deliveries. 

Government  regulations  may  contrib- 
ute to  delay  of  product  arrival  or  re- 
duction of  the  quantity  ordered.  For 
example,  merchandise  is  condemned  by 
the  U.S.  Department  of  Agriculture  at 
shipment  point;  or  a  product  is  rejected 
at  the  warehouse  because  it  does  not 
pass  State  or  Federal  inspection;  or  car- 
riers' trucks  are  sometimes  in  violation 
of  State  and  ICC  regulations. 

2.  The  same  argument  of  impossibil- 
ity of  performance  has  been  made 
with  respect  to  Part  (2)  of  the  proposed 
rule.  Again,  it  is  argued  that  even  iso- 
lated inadvertent  instances  of  mis- 
marked  prices  on  products,  through  em- 
ployee error  would  leave  the  stores  open 
to  charges  of  thousands  of  violations. 
Tr.  189-192,  Tr.  287-288.  Tr.  274;  R  573. 
R595.R581.R957. 

There  is  an  irreducible  amount  of  human 
error  that  makes  pricing  perfection  unattain- 
able. There  are  the  simple  mistakes  by  the 
clerk  marking  the  price  on  an  item,  mis- 
takes by  the  advertising  department  in  writ- 
ing the  price  to  be  put  in  the  advertisement, 
or  confusion  resulting  from  the  fact  that 
the  clerks  have  neglected  to  remove  all  of 
the  regular  stock  marked  at  the  regiilar 
price.  R  573. 

The  Commission  and  the  public  are  en- 
titled to  no  less  than  the  best  efforts  of 
every  food  chain  to  reduce  the  number  of 
mistakes  to  the  very  minimum,  but  the 
Government  cannot  legislate  errorless  per- 
formance merely  by  adopting  a  rule.  R  573. 

We  do  not  condone  mistakes,  but  It  would 
be  unrealistic  to  pretend  that  they  can  be 
wholly  eliminated.  R  579. 

The  record  also  includes  the  comment 
that: 

At  any  one  time.  Safeway  has  on  display 
more  than  200  million  packages  that  have 
been  individually  price  marked.  A  1  percent 
pricing  error  rate  would  mean  1  million 
"high-side"  pricing  errors.  If  all  "high- 
side"  pricing  errors  are  prohibited  (the  pro- 
posed rule  would  absolutely  prohibit  all 
such  errors  on  advertised  prices) .  they  could 
be  penalized  at  the  rate  of  $5,000  per  error 
per  day,  or  $5  billion  for  each  day  of  "vio- 
lation". R  570 

3.  Part  (1)  of  the  proposed  rule  also 
contains  a  parenthetic  requirement  that 
"(If  not  readily  available  on  a  self- 
service  basis,  clear  and  adequate  notice 
shall  be  provided  at  the  point  where 
customers  would  normally  expect  the 
products  to  be  offered  for  sale,  that  the 
item  or  items  are  in  stock  and  may  be 
obtained  upon  request.)" 

The  industry  has  argued  that  this  pro- 
vision seems  to  assume  that  all  grocery 
products  are  sold,  or  should  be  sold,  on 
a  self-service  basis  but  that  this  is  a 
completely  erroneous  impression.  They 
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then  point  out  that  many  products  may 
be  and  are  sold  either  self-service  or 
upon  customer  request,  and  that  many 
other  products  are  sold  almost  exclu- 
sively upon  customer  request,  i.e.,  fish, 
meat,  and  delicatessen  departments.  R 
655-656 

4.  Note  1(c)  of  the  proposed  rule  reads 
as  follows: 

Note:  I.  General  disclaimers  In  advertising 
relating  to  product  availability  wUl  not  be 
considered  to  be  In  compliance  with  the 
disclosure  provisions  of  the  rule.  Elxamples 
ot  such  general  disclaimers  would  be: 
•  •  •  •  * 

(c)  "Available  at  stores  featuring  delica- 
tessen departments."  In  this  case  the  specific 
stores  where  the  advertised  It^m  Is  either 
available  or  unavailable  shall  be  disclosed. 

The  intent  of  Note  1(c)  was  to  require 
advertising  to  disclose  precisely  by  ad- 
dress or  otherwise  by  location  the  Iden- 
tity of  the  specific  stores  w^ere  adver- 
tised items  were  either  available  or 
imavailable.  Industry  members  have 
pointed  out  that  this  provision  would 
require  some  chains  in  metropolitan 
areas  to  list  the  addresses  of  half  their 
stores,  which  would  mean  a  list  of  100 
to  125  store  locations  in  a  single  ad.  Tr. 
277v  It  Is  argued  by  industry  members 
that  such  a  requirement  would  force  the 
stores  to  enlarge  the  ads  at  a  high  cost, 
or  to  reduce  the  number  of  items  (delica- 
tessen, fish,  pastry,  etc.)  advertised.  It 
would  also  eliminate  much  of  the  cur- 
rent radio  and  television  advertising.  Tr. 
192.  193.  278. 

5.  The  National  Retail  Merchants  As- 
sociation (NRMA)  in  their  statement 
(R  969-975)  has  pointed  out  that  the 
proposed  rule  was  clearly  directed  at  food 
chains  based  upon  the  staff  investigations 
of  10  leading  food  chains  in  Washington. 
San  Francisco,  and  Baltimore.  Yet, 
NRMA  argues  the  proposed  rule  could 
be  interpreted  to  cover  the  advertising  of 
all  products  by  all  retailers  selling  food 
products  in  any  quantity. 

6.  Complementing  the  foregoing  in- 
dustry arguments.  NARGUS  and  NAFC 
have  recommended  that  the  Commission 
adopt  the  following  revised  rule:  R 
667-668.  828-829. 

In  connection  with  the  sale  or  offering  for 
sale  by  retailers  of  food  and  grocery  products, 
subject  to  the  Jurisdictional  requirements  of 
sections  5  and  12  of  the  Federal  Trade  Com- 
mission Act,  It  Is  an  unfair  method  of  com- 
petition and/or  an  unfair  or  deceptive  act  or 
practice  to: 

(1)  Offer  any  such  products  for  sale  at  a 
stated  price,  by  means  of  any  advertisement 
disseminated  In  any  area  served  by  any  of 
Its  stores  which  are  covered  by  the  advertise- 
ment and  do  not  have  such  products  In  stock 
and  readily  available  to  customers  during  the 
effective  period  of  the  advertisement.  (U  not 
readily  avaUable,  clear  and  adequate  notice 
shall  be  provided  that  the  Items  are  In  stock 
and  may  be  obtained  upon  request.) : 

Provided,  however.  That  It  shall  constitute 
a  defense  to  a  charge  under  Part  (1)  of  the 
rule  supra,  if  the  retailer  shows  that  he  has 
taken  reasonable  good  faith  actions  to  have 
the  advertised  products  readily  available  in 
the  stores  covered  by  the  advertisement  in 
quantities  sufflclent  to  meet  reasonably  an- 
ticipated demand  during  the  effective  period 
of  tbe  adverttsement. 


NoTx:  In  determining  whether  reasonable 
good  faith  efforts  have  been  exercised  by  the 
reitailer,  the  Gonunlssion  wUl  consider.  In 
addition  to  other  appropriate  factors,  such 
circumstances  as  orders  of  sufficient  quan- 
tities to  meet  reasonably  anticipated  demand, 
failure  of  expected  delivery,  unexpectedly 
high  demand  depleting  store  Inventory, 
media  errors,  failure  of  suppliers  to  fill  or- 
ders, and  use  of  rain  checks.  WiiUe  no  record- 
keeping requirement  Is  liam^sed  under  this 
rule,  retailers  would  be  InVa  better  position 
to  establish  their  reasonabre  good  faith  effort 
by  maintaining   appropriate  records; 

(2)  Fail  to  take  reasonable  action  in  good 
faith  to  make  advertised  food  and  grocery 
products  conspicuously  and  readily  available 
at  or  below  the  advertised  price.  When  a  de- 
ficiency or  error  appears,  the  retailer  shall 
promptly  initiate  procedures  for  the  pur- 
pose of  preventing  its  repetition  or  contin- 
uation. 

Unless,  in  each  of  the  above  cases,  there 
is  clear  and  conspicuous  disclosure  in  all 
such  advertisements  as  to  all  exceptions  with 
respect  to  stores,  products  or  prices  other- 
wise included  within  the   advertisement. 

Note:  I.  General  disclaimers  in  advertis- 
ing relating  to  product  availability  will  not  be 
considered  to  be  in  compliance  with  the 
disclosure  provisions  of  the  rule.  Examples 
of  such  disclaimers  would  be : 

(a)  "Not  all  items  available   at  all  stores". 

(b)  A  statement  that  a  particular  item 
or  group  of  items  is  "available  at  most 
stores". 

Note:  n.  Some  food  retailers  have  utilized 
a  "raincheck"  policy  whereby  customers  may 
subsequently  purchase  at  the  advertised 
prices  items  which  were  unavailable  during 
the  effective  period  of  the  advertisement. 
The  use  of  rain  checks  Is  relevant  to  de- 
termining a  retailer's  good  faith  reasonable 
action  under  Part  ( 1 ) .  however,  such  a  sys- 
tem will  not  be  considered  as  complete  com- 
pliance therewith  if  it  appkears  that  it  is 
used  as  a  substitute  for  such  reasonable  good 
faith  action. 

v.  SUMMARY  AND  CONCLUSIONS 

Food  is  one  of  the  Nation's  largest  in- 
dustries. Food  consumed  in  1968  had  an 
estimated  retail  value  of  $76.05  billion. 
There  are  approximately  282.300  retail 
foodstores  in  the  United  States  of  which 
46,000  are  chain  stores  operated  by  4,241 
chain  foodstore  companies.*  The  esti- 
mated chain  sales  in  1968  amounted  to 
$51.6  billion  which  is  67  percent  of  the 
total  food  sales." 

Food  also  is  a  necessity  of  life  and 
represents  a  major  outlay  in  the  budgets 
of  all  consumers.  For  the  Nation  as  a 
whole  it  represents  17  percent  of  the 
average  consumer  budget;  and  for  fami- 
lies with  disposable  incomes  of  $3,000 
or  less  per  year,  it  represents  over  40 
percent."  Obviously,  then,  there  exists 
a  broad  public  interest  in  the  advertis- 
ing tuid  marketing  practices  of  the  retail 


<  A  chain  is  considered  to  be  a  company 
operating  two  or  more  stores  under  common 
ownership. 

•The  data  set  forth  Is  contained  In  the 
1970  Directory  of  Pood  Chains  published 
by  Business  Guides,  Inc. 

•  "Marketing  and  Transportation  Situa- 
tion", August  1968,  Economic  Research  Serv- 
ice, U.S.  Depcuitment  of  Agriculture,  and 
•TPood  Consumption  of  Households  In  ttie 
United  States",  Consumer  and  Pood  Eco- 
nomic Research  Division,  Agricultural  Re- 
search Service.  VS.  Department  of  Agrlcnl- 
tqre.  Spring  1965. 


food  industry,  particularly  when  that 
Industry  has  been  the  subject  of  numer- 
ous allegations  of  unfair  and  anticom- 
petitive practices.  It  was  against  that 
background  that  this  rulemaking  pro- 
ceeding was  initiated. 

Now,  on  the  basis  of  the  entire  public 
record  which  has  been  developed  in  the 
course  of  the  proceeding,  the  Commis- 
sion has  concluded  that  the  issuance  of 
a  trade  regulation  rule  with  respect  to 
the  unavailability  and  mispricing  of  ad- 
vertised food  and  grocery  products  is 
required  by  that  record,  and  is  in  the 
public  interest.  However,  the  arguments 
set  forth  by  the  industry  in  opposition 
to  certain  portions  of  the  proposed  rule 
were  found  by  the  Commission  to  be 
persuasive  and,  appropriate  revisions 
have  been  made  in  the  final  rule. 

For  example,  the  contentioiis  made  by 
Industry  members  With  respect  to  Parts 
(1)  and  (2)  of  the  proposed  rule  can 
hardly  be  ignored.  Those  parts  of  the 
proposed  rule  would  inevitably  result  in 
many  technical  per  se  violations  despite 
any  honest  best  efforts  of  industry  mem- 
bers to  insure  the  availability  and  proper 
pricing  of  advertised  items. 

Consequently,  the  final  rule  has  been 
revised  to  include  the  following  language : 

Note  I:  In  determining  whether  the  rule 
will  be  applied  the  Commission  will  con- 
sider (a)  all  circumstances  surrounding  non- 
delivery of  advertised  products  which  were 
actually  ordered  In  quantities  sufficient  to 
meet  reasonably  anticipated  demands  but 
were  not  delivered  due  to  circumstances  be- 
yond the  advertiser's  dbntrol,  and  (b)  all 
circumstances  surrounding  failure  to  make 
advertised  items  conspicuously  and  readily 
available  for  sale  at  or  below  the  adverti.'-ed 
prices,  but  were  not  made  available  at  those 
prices  due  to  circumstances  beyond  the  ad- 
vertiser's control.  In  such  cases,  the  avail- 
ability of  "ralnchecks"  will  also  be  consid- 
ered by  the  Commission  as  relevant.  How- 
ever, the  existence  of  a  "raincheck"  policy, 
in  and  of  itself,  will  not  be  considered  as 
compliance  with  the  rule. 

In  addition,  the  Commission  has  re- 
vised the  parenthetic  requirement  of 
Part  (1)  of  the  proposed  rule  which 
stated  "(If  not  readily  available  on  a 
self-service  basis,  clear  and  adequate  no- 
tice shall  be  provided  at  the  point  where 
customers  would  normally  expect  the 
products  to  be  offered  for  sale,  that  the 
item  or  items  are  in  stock  and  may  be 
obtained  upon  request) ".  The  Commis- 
sion has  concluded  that  this  provision 
was  based  upon  the  faulty  assumption 
that  all  grocery  products  are  sold  on  a 
self-service  basis.  Such,  of  course,  is  not 
the  case.  Therefore,  the  requirement  has 
been  revised  to  read  "(If  not  readily 
available,  clear,  and  adequate  notice 
shall  be  provided  that  the  items  are  in 
stock  and  may  be  obtained  upon 
request.)" 

Note  1(c)  of  the  proposed  rule  read  as 

follows: 

Note:  I.  General  disclaimers  in  advertising 
relating  to  product  availability  will  not  be 
considered  to  be  In  compliance  with  the 
disclosure  provisions  of  the  rule.  Examples  of 
such  general  disclaimers  would  be: 


(c)  "Available  at  stores  featuring  delica- 
tessen department."  In  this  case  the  specific 
stores  where  the  advertised  Item  is  either 
available  or  unavailable  shall  be  disclosed. 

The  Cwnmission  has  excised  this  pro- 
vision as  impractical,  imnecessary,  and 
unduly  burdensome  to  advertisers  who 
may  have  a  large  number  of  stores  in  the 
area  covered  by  an  advertisement,  and 
where  a  substantial  percentage  of  such 
stores  either  do  or  do  not  carry  the  ad- 
vertised item.  The  Commission  has  con- 
cluded that  the  current  practice  of  speci- 
fying in  ads  that  an  item  is  available  only 
at  those  stores  having  a  particular  spe- 
cialty department  (delicatessen,  fish, 
pastry)  is  not  misleading  or  deceptive 
within  the  purview  of  section  5  of  the 
Federal  Trade  Commission  Act.  Note  HI 
of  the  final  rule  explicitly  permits  such 
disclosures. 

The  language  of  the  proposed  rule  di- 
rected itself  to  "food  retailers  ".  The  final 
rule  directs  itself  to  "retail  food  stores". 

The  originally  proposed  rule  would 
have  included  a  substantial  number  of 
retail  establishment  which  offer  food  and 
grocery  items  among  the  many  products 
they  offer  for  sale.  However,  the  food  and 
grocery  products  represent  only  a  mini- 
mal segment  of  such  stores'  total  sales 
volume.  Examples  of  such  retailers  would 
include  gasoline  stations  and  drugstores 
where  milk  and  bread  are  sold,  and  large 
department  stores  having  gourmet  food 
departments.  Such  stores  do  not  gener- 
ally advertise  the  "weekly  food  specials" 
which  are  the  principal  subject  of  this 
proceeding. 

It  is  the  opinion  of  the  Commission 
that  explicitly  restricting  the  application 
of  the  rule  to  "retail  food  stores"  is  con- 
sistent with  the  public  record  which  has 
been  developed.  Any  attempt  to  broaden 
the  rule's  application  to  oQrer  types  of 
retailers  who  incidentally  and  minimally 
sell  food  and  grocery  products  would  not 
be  supported  by  that  record. 

The  question  of  failure  to  disclose 
quantity  limitations  in  retail  foodstore 
advertising  hsis  been  the  subject  of  a 
niunber  of  consumer  complaints.  The 
Commission  has  determined  that  such 
failure  is  clearly  a  false  and  misleading 
practice  within  the  purview  of  section 
5  of  the  Federal  Trade  Commission  Act. 
An  afiirmative  obligation  to  make  such 
a  disclosure  is  contained  in  that  language 
of  the  final  rule  which  reads  as  follows: 

Unless  in  each  of  the  above  cases,  there  Is 
,  clear  and  conspicuous  disclosure  in  all  such 
advertisements  as  to  all  exceptions  and  or 
limitation  or  restrictions  with  respect  to 
stores,  products  or  prices  otherwise  included 
within   the  advertisements. 

Finally,  with  respect  to  the  rule  pro- 
posed by  two  industry  trade  associations 
(NAFC  and  NARGUS),  which  has  been 
set  forth  previously  herein,  the  Commis- 
sion has  concluded  that  it  would  not  ef- 
fectively cope  with  the  factual  situation 
which  has  been  developed.  The  language 
of  that  proposal  contains  built-in  de- 
fenses as  to  unavailability  and  mispric- 
ing of  advertised  products,  upon  a  show- 
ing of  "reasonable  good  faith  efforts'  by 
the  affected  parties. 

It  is  the  opinion  of  the  Commission 
that  "reasonable  good  faith  efforts"  ^  a 


very  relative,  subjective  and  nonspecific 
concept  not  readily  adaptable  to  rule- 
making. 

VI.   THE  EFFECTIVE  DATE  OF  THE  RULE 

The  effective  date  of  the  rule  will  be 
sixty  (60)  days  after  the  date  of 
promulgation. 

The  Rule  and  Its  Application 

424.1  The  Rule. 

424.2  The  application  of  !  424.1. 

Authobity:  The  provisions  of  this  Part 
424  Issued  under  38  Stat.  717.  as  amended; 
15  U.S.C.  41-58. 

§  424.1     The  Rule. 

(a)  The  Commission,  on  the  basis  of 
the  findings  made  by  it  in  this  proceed- 
ing, as  set  forth  in  the  accompanying 
Statement  of  Basis  and  Purpose,  hereby 
promulgates  as  a  trade  regulation  rule  its 
determination  that: 

(b)  In  connection  with  the  sale  or 
offering  for  sale  by  retail  foodstores  of 
food  and  grocery  products  or  other  mer- 
chandise, subject  to  the  jurisdictional 
requirements  of  sections  5  and  12  of  the 
Federal  Trade  Commission  Act.  it  is  an 
unfair  method  of  competition  and  an 
imfair  or  deceptive  act  or  practice  to: 

(1)  (i)  Offer  any  such  products  for 
sale  at  a  stated  price,  by  means  of  any 
advertisement  disseminated  in  an  area 
served  by  any  of  its  stores  which  are  cov- 
ered by  the  advertisement  which  do  not 
have  such  products  in  stock,  and  i-eadily 
available  to  customers  during  the  effec- 
tive period  of  the  advertisement.  <If  not 
readily  available,  clear  and  adequate  no- 
tice shall  be  provided  that  the  items  are 
in  stock  and  may  be  obtained  upon 
request.) 

(ii)  Provided,  however.  That  it  shall 
constitute  a  defense  to  a  charge  imder 
subdivision  (i)  of  this  sulwjaragraph  if 
the  retailer  maintains  records  sufficient 
to  show  that  the  advertised  products 
were  ordered  in  adequate  time  for  de- 
livery and  delivered  to  the  stores  in 
quantities  sufficient  to  meet  reasonably 
anticipated  demands. 

(2)  Fail  to  make  the  advertised  items 
conspicuously  and  readily  available  for 
sale  at  or  below  the  advertised  prices. 

Unless,  in  each  of  the  above  cases,  there 
is  clear  and  conspicuous  disclosure  in  all 
such  advertisements  as  to  all  exceptions 
and/or  limitations  or  restrictions  with 
respect  to  stores,  products  or  prices  otlier- 
wise  included  within  the  advertisements. 

Note  I:  In  determining  whether  this  sec- 
tion will  be  applied  the  Commission  will  con- 
sider (a)  all  circumstances  surrounding  non- 
delivery of  advertised  products  which  were 
actually  ordered  In  quantities  sufflclent  to 
meet  reasonably  anticipated  demands  but 
were  not  delivered  due  to  circumstances  be- 
yond the  advertiser's  control,  and  (b)  all  cir- 
cumstances surrounding  failure  to  make  ad- 
vertised Items  conspicuously  and  readily 
available  for  sale  at  or  below  the  advertised 
prices,  but  were  not  made  available  at  those 
prices  due  to  circumstances  beyond  the  ad- 
vertiser's control.  In  such  cases,  the  avail- 
ability of  "ralnchecks"  will  also  be  considered 
by  the  Commission  as  relevant.  However,  the 
existence  of  a  "raincheck"  policy,  in  and  of  it- 


self, win  not  be  considered  as  compliance 
with  this  section. 

Note  n :  General  disclaimers  in  advertising 
relating  to  product  availability  will  not  be 
considered  to  be  In  compliance  with  the  dis- 
closure provisions  of  this  section.  Examples 
of  such  general  disclaimers  would  be : 

(a)  "Not  all  items  available  at  all  stores." 

(b)  A  statement  that  a  particular  item  or 
group  of  items  is  "Available  at  most  stores". 

Note  III:  Specific  clear  and  conspicuous 
disclaimers  in  advertising  relating  to  product 
availability  only  In  those  stores  possessing 
particular  facilities  will  be  considered  to  be 
in  compliance  with  the  disclosure  provisions 
of  paragraph  (b)(l)(l)  of  this  section.  An 
example  of  such  a  disclaimer  would  be: 

"Available  only  at  stores  featuring  delica- 
tessen departments." 

§  424.2     The  application  of  §  424.1. 

(a)  The  Commission  has  noted  that 
the  public  record  contains  a  number  of 
suggestions  that  the  applicaticm  of  a  rule 
of  this  nature  should  be  extended  so  as 
to  cover  all  retail  establishments,  or  to 
specific  types  of  retailers  such  as  drug- 
stores, furniture  stores,  clothing  stores, 
appliance  stores.  The  latter  suggestions 
were  apparently  generated  by  unhappy 
consumer  experiences.  The  Commission 
has  concluded  that  the  public  record  of 
this  proceeding  would  not  support  an  ex- 
tension of  the  applicability  of  §  424.1  be- 
yond retail  foodstores. 

( b )  However,  while  the  applicability  of 
§  424.1  itself  is  restricted  to  retail  food- 
stores,  the  Commission  wishes  to  take 
this  opportunity  to  announce  that  the 
legal  principles  inherent  in  §  424.1  are  in 
general  aiq>licable  to  the  advertising  of 
other  commodities.  Consequently,  in  the 
future  the  Commission  will  consider  mat- 
ters involving  unavailability  and  mis- 
pricing  of  other  advertised  commodities 
in  that  spirit. 

Promulgated:  May  13.  1971. 

Effective:  July  12,  1971. 

By  the  Commission. 

I  SEAL]  Charles  A.  Tobin, 

Secretary. 
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Title  21— FOOD  AND  DROSS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTEt  C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RES- 
IDUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Ipronidazole 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication ( 43-477 V)  filed  by  Hoff mam- 
La  Roche  Inc.,  proposing  the  safe  and 
effective  use  of  ipronidazole  in  the  feed  of 
growing  turkeys  as  an  aid  in  the  pre- 
vention of  blackhead  (histomoniasis) . 
The  application  is  approved. 


FEOEKAL  tEGISTER,  VOL  36.  NO.  93— THURSDAY,  MAY  13,  1971 


FEDERAL  REGISTER,  VOL.   36,   NO.  93— THURSDAY,  MAY   13,   1971 


8782 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


8783 


Having  considered  the  submitted  data 
and  other  relevant  material,  the  Com- 
missioner concludes  that  a  tolerance 
limitation  is  required  to  assure  that  edible 
tissues  of  turkeys  treated  with  the  drug 
are  safe  for  human  consiunption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135e  and  135g  are  amended  as 
follows: 

1.  Part  135e  is  amended  by  adding  the 
following  new  section: 

§  135e.56      Iproniclazole. 

(a)  Chemical  name.  2-Isopropyl-l- 
methyl-5-nitroimidazole. 

(b)  Approvals.  P.emix  level  contain- 
ing 12J  percent  of  the  drug  granted  to 
HofTmann-La  Roche  Inc.,  Nutley,  N.J. 
07110. 

(c)  Assay  timits.  Finished  feed  not 
less  than  75  percent  nor  more  than  125 
percent  of  labeled  amount.  Premix  not 
less  than  98  percent  nor  more  than  115 
percent  of  labeled  amount. 

(d)  Related  tolerances.  See  §  135g.43 
of  this  chapter. 

(e)  Conditions  of  u:e.  It  is  used  as 
follows: 
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2.  Part  135g  is  amenc'cd  by  adding  the 
following  new  section: 

§  135g.43     Iproniduzolc. 

No  residues  of  ipronidazole  (2-:sopro- 
pyl-l-methyl-5-nitroimidazole)  and  its 
metabolite  ( 1  -methyl-5-nitroimidazole- 
2-isopropanol )  are  found  in  the  uncooked 
edible  tissues  of  turkeys  as  determined 
by  the  following  method  of  analysis: 

I.  Method  of  Analysis 

A.  The  aeaay  procedure  Is  suitable  for  the 
-  recovery    and    analysis    of    Ipronidazole    ( 1- 

methyl-2-lBopropyl-5-nitrolQiidazole)  and  Its 
metabolite  l-methyl-5-nltrolmldaboIe-2-lso- 
propanol  from  turkey  tissue  with  a  lower 
Umlt  of  2  parts  per  billion  using  a  100-gram 
sample.  Ipronidazole  and  its  metabolite  are 
extracted  from  muscle,  liver,  kidney,  skin, 
fat,  and  blood  with  benzene  In  the  presence 
of  borax.  The  extract  Is  ptirified  by  coltmin 
chromatography  on  silica  gel  and  the  two 
compounds  are  determined  separately  by  gas- 
llquld  chromatography  (QLC). 

B.  The  following  aspects  of  the  procedure 
must  be  carefully  obeerved  to  insure  good 
recoverlee  and  reproducible  results: 

1.  The  sample  in  solution  must  be  pro- 
tected from  light  at  all  times. 

2.  The  ether  eluent  from  the  column  must 
be  shaken  before  division,  and  the  division 
must  be  i>erformed  carefully  to  insure  two 
equal  portlonfi. 

3.  No  aolutlon  should  be  allowed  to  go  to 
dryiMss  during  an  evaporation  stdp. 

4.  The  compotinds  s.hould  not  stand  In  or 
In  ooBtact  with  a  basic  aolutlon  or  {diase 
for  any  prolonged  period  of  time. 


6.  The  electron-capture  detector  should  be 
standardized  daily  for  both   compounds. 

6.  For  best  results,  the  assay  procedure 
must  be  completed  in  one  working  day. 

II.  Reagents 

A.  Sodium  borate,  tetra  (Borax) ,  AB. 

B.  Sodium  chloride,  AR. 

C.  Benzene,  nanograde,  Burdick  &  Jack- 
son, or  equivalent. 

D.  Ethyl  ether,  anhydrous,  AR,  MalUnc- 
krodt,  or  equivalent.  Open  a  freh  l-pound 
can  each  day. 

E.  Silica  gel.  100-200  mesh,  Davialon 
(Grace),  or  equivalent. 

F.  Hydrochloric  acid,  AR,  3N. 

0.  Sodium  hydroxide,  AR,  6M. 

Note:  Wash  reagents  F  and  G  three  times 
with  an  approximately  equal  volume  of  ben- 
zene. Check  purity  by  injecting  10  microliters 
of  the  third  benzene  wa=,h  onto  GI,C  calumn 
for  l-methyl-5-nltroimldazole-2-l=opropanol. 
If  necessa.ry,  repeat  ben?:ene  wa-h  'int'l  In- 
terfering peaks  are  no  long?r  c'eectf.l. 

in.  Apparatus 

A.  Grinders,  Hobart  KltchenAld  Model  5A 
and  Intedge  Model  0-2,  or  equl'alont. 

B.  Centrifuge,  International,  Model  K,  or 
equivalent. 

C.  Lab-Line,  Super-Mixer,  variable  speed, 
or  equivalent. 

D.  pH-Meter  with  combination  microelec- 
trode. 

E.  Virtls  Homogenlzcr,  Mcdel  45.  with 
500-milliliter  capacity  amber  flasks,  or 
eqvilvalent. 

F.  Centrifuge  bottle,  heavy  duty,  500- 
millilitcr,  amber. 

G.  Centrifuge  tubes,  heavy  duty,  50  milli- 
liter and  15-mllliliter.  amber,  glass-stoppered. 

H.  Chromatographic  column,  9  mlllimetera 
I.D.  X  150  millimeters  long.  Teflon  stopcock, 
sintered  glas.<;  disc,  clamp,  Teflon  seal,  amber. 

1.  Chromatographic  reservoir,  amber,  500- 
milllUter. 

J.  Graduated  cylinder,  250-mlUillter, 
amber. 

K.  Disposable  Pasteur  pipette  connected 
to  a  1 -liter  vacuum  flask  by  means  of  Tygon 
tubing. 

L.  Tracor  Microtek  MT-220  Gas  Chro- 
matograph,  or  equivalent,  equipped  with 
electron  capture  detection  (ISO^c  Nickel-63 
source)  and  lO-lnch  strip  chart  recorder  or 
equivalent  instrtmient. 

M.  lO-mlcroUter  syringe. 

N.  4  feet  of  V4-lQCb  O.D.  stainless  steel 
tubing. 

0.  Anakrom  ABS  90-100  mesh  (Analabs, 
or  equivalent). 

P.  OV-17  phenyl  methyl  silicone  (Ap- 
plied Science  Laboratories,  Inc.,  or 
equivalent). 

Q.  G.C.  Peakometer  (Alltek  Associates,  or 
equivalent!. 

R.  6  feet  of  y^-lncb  OJ).  glass  tJ-tube 
column. 

S.  Packing:  6  percent  SE-30  silicone 
ultraphase  (Pierce  Chemical  Co.)  on  Gas- 
chrom  Q,  80-100  mesh  (Applied  Science 
Laboratories,  Inc.). 

Note:  Wash  glassware  with  detergent 
(Alkonox,  or  equivalent)  and  rinse  with 
water,  distilled  water,  and  acetone.  Prior  to 
use,  rinse  with  ether  followed  by  benzene 
and  drain  thoroughly. 

IV.  GAS-LiQtnD  Chromatographic 
Procedures 

A.  ipronidazole 

1.  Preparation  of  GLC  Column:  Prepare 
the  packing  of  4.2  percent  of  OV-17  on 
Anakrom  ABS  90-100  mesh  using  the 
fUtration-fluldlzatlon  technique  (Bulletin 
No.  2A,  Applied  Science  Laboratories,  Inc.). 
The  pEicked  4-foot  x  >4-liicti  stainless  steel 
column  should  be  conditioned  for  2  days  at 
260*  C.  with  nitrogen  flowing  through  it. 


2.  GLC  Analysis:  Use  a  10-mlcroliter 
sample  for  injection.  Area  of  the  peak  is  used 
for  the  determination  and  is  obtained  as 
the  product  of  the  peak  width  at  the  half 
height  and  the  peak  height.  This  is  ac- 
complished with  the  G.C.  Peakometer  or  a 
conventional  ruler.  Instrument  parameters 
for  maximum  sensitivity  of  0.5  nanogram 
are  shown  below; 

a.  Column  temperature :  190°  C.  ±1°. 

b.  Detector  temperature:  266°  C.  ±1°. 

c.  Injection  port  temperature:  225°  C. 
±1°. 

d.  Carrier  gas:  PrePurified  Nitrogen 
(Matheson) . 

e.  Carrier  gas  flow  (outlet) :  60  cubic 
centimeters  per  minute. 

f.  Electrometer:  1  x  10-'. 

g.  Attenuation  setting:  lO"  x  16. 
h.  Recorder  range:  1  millivolt. 

1.  Detector  voltage:  Adjusted  daily  accord- 
ing to  Tracor  operation  and  service  manual 
to  obtain  the  optimum  voltage  for  operating 
the  detector. 

j.  Approximate  retention  time:  1.5  min- 
utes (uncorrected). 

B.   1  -METHTL-5-NTrROIMroAZ0LE-2-ISOPR0PANAL 

1.  Prep»ratlon  of  GLC  Column:  Prepare 
the  packing  of  6  percent  SE-30  ultraphase 
(Pierce  Chemical  Co.,  or  equivalent)  on  Gas- 
chrom  Q,  80-100  mesh  (Applied  Science 
Laboratories,  Inc.,  or  equivalent)  by  the 
same  method  as  described  for  the  GLC 
column  for  ipronidazole.  Sllanizlng  of  the 
inside  of  the  6-foot  x  V4-liich  O.D.  glass 
column  Is  recommended.  Prepare  a  fresh 
solution  of  dlmethyldlchorosilane  in  toluene 
(10  percent  volume  for  volume)  and  pour 
into  the  XT-tube  to  the  top  of  both  legfi: 
Allow  the  column  to  stand  for  10  minutes, 
remove  the  solution,  and  rinse  the  column 
with  300  milliliters  of  toluene.  Then  fill  it 
with  methanol,  leave  for  5  minutes,  rinse 
with  an  additional  100  to  200  milliliters  of 
methanol,  and  leave  to  dry.  The  column  Is 
now  ready  for  use.  The  packed  column 
should  be  conditioned  overnight  at  300°  C. 
with  low  flow  rate  of  nitrogen. 

2.  GLC  Analysis:  Use  a  lO-microliter  sample 
for  injection.  Area  of  the  peak  Is  used  for 
the  determination  and  is  obtained  as  the 
product  of  the  peak  width  at  half  height  and 
the  peak  height.  Instrument  parameters  for 
maximum  sensitivity  of  0.5  nanogram  are 
shown  below: 

a.  Column  temperature :  189"  C.  ±1*. 

b.  Detector  temperature :  265°  C.  ±1'. 

c.  Injection  port  temperature:  225°  C. 
±1°. 

d.  Carrier  gas:  PrePurified  Nitrogen 
(Matheson). 

e.  Carrier  gas  flow  (outlet) :  60  cubic 
centimeters  per  minute. 

f.  Electrometer:  1  x  10-». 

g.  Attenuation  setting:  lO^x  16. 
h.  Recorder  range :  1  millivolt. 

1.  Detector  voltage:  Adjusted  daily  accord- 
ing to  Tracor  operation  and  service  manual 
to  obtain  the  optimum  voltage  for  operating 
the  detector. 

J.  Approximate  retention  time:  1.95  min- 
utes (uncorrected). 

V.  Preparation  of  External  Reference 
Standard  Solutions 

The  standard  solutions  for  both  Iproni- 
dazole and  l-methyl-6-nltrolmldazole-2- 
Isopropanol  are  prepared  so  as  to  be  equiva- 
lent to  2  and  4  parts  per  billion  levels  of 
the  compounds  from  100-gram  tissue  sam- 
ples. Amber  glassware  must  be  used.  The 
stock  solutions  may  be  kept  for  up  to  1  week 
in  the  refrigerator. 

A.   IPRONmAZOLE 

1.  Solution  1.  1  X  10-<  gram  per  mllllHter: 
10  milligrams  analytical  standard  ipronida- 
zole in  100  mlllUiters  of  methyl  alcohol  (am- 
ber flask) . 


2.  Solution  2.  1  X  lO*  gram  per  milliliter: 
1.0  milliliter  of  stock  Solution  1  in  100- 
mllllllter  amber  volumetric  flask  to  volume 
with  glass-distilled  benzene. 

3.  Solution  3.  1  X  10-'  gram  per  milliliter: 
5  milliliters  of  stock  Solution  2  in  50-milU- 
liter  amber  volumetric  flask  to  volume  with 
glass-distilled  benzene.  Inject  10  microliters 
on  GC  column  for  2  parts  per  billion. 

4.  Solution  4.  2  X  10-'  gram  per  milliliter: 
5  milliliters  of  stock  Solution  2  in  25-mllli- 
llter  amber  volumetric  flask  to  volume  with 
glass-dlstlUed  benzene.  Inject  10.  microliters 
on  GC  column  for  4  parts  per  billion. 

B.  l-METHYL-S-NlTROIMIDAZOLE-a-ISOPBOPANOL 

1.  Solution  1.  1  X  10-*  gram  per  milliliter: 
10  milligrams  analytical  standard  1-methyl- 
5-nltroimidazole-2-lsopropanol  in  100  milli- 
liters of  methyl  alcohol  (amber  flask). 

2.  Solution  2.  1  X  lO"  gram  per  milliliter: 
1.0  mllUllter  of  stock  Solution  1  in  100-milll- 
liter  amber  volumetric  flask  to  volume  with 
glass-distilled  benzene. 

3.  Solution  3.  0.5  x  10'  gram  per  milliliter: 
5.0  milliliters  of  stock  Solution  2  in  100-milli- 
llter  amber  volumetric  fls£k  to  volume  with 
glass-distilled  benzene.  Inject  10  microliters 
on  GC  colvimn  for  2  parts  per  billion. 

4.  Solution  4.  1  0  x  10'  gram  per  milliliter: 
6.0  milliliters  of  stock  Solution  2  in  50-milli- 
liter  amber  volumetric  flask  to  volume  with 
glass-distilled  benzene.  Inject  10  mlcr<rtlter8 
on  GC  column  for  4  parts  per  billion. 

VI.  Recovery  SxtroY 

For  those  using  the  method  for  the  first 
time,  a  recovery  study  using  fortified  (spiked) 
tissue  is  recommended.  The  standard  solu- 
tions for  fortification  are  prepared  from  the 
basic  stock  solutions  of  ipronidazole  and  of  1- 
methyl-5-nitroimldazole-2-lsopropanol  with 
distilled  water  as  the  diluent.  Amber  glass- 
ware must  be  used.  The  following  volumes  of 
solutions  were  added  to  the  100-gram  tissue 
sample  prior  to  initial  bomogenizatlon : 


Bpilte  level  for  MilH'iters  of  Concentration 

ipronidazole       ipronidazole  solution       per  pram  of 
3  {see  VI,  A)  tis.<ai« 


2  parts  per 
billion. 

4  parts  per 
billion. 


2  X  10-»  gram. 
4  X  10-«  grain. 


Spike  level  for    Millililrrs  of  1-metliyI-  Concentration 

l-inetliyl-5-       5-iiitroiniida7ole-2-iso-      per  (iram  of 
nitroiinidazole-      propaiiol  solution  3  tissue 

2-i.sopropanol  (see  VI,  B) 


2  parts  per 
l)illion. 

4  parts  per 
billion. 


2  X  ll)-»  gram. 
--4X10-«Bram. 


A.    IPRONIDAZOLE 

1.  Solution  1.  1  X  10-<  gram  per  milliliter: 
10  milligrams  analytical  standard  Ipronida- 
zole In  100  milliliters  of  methyl  alcohol 
(amber  fiask).  This  is  the  same  stock  solu- 
tion used  for  the  preparation  of  the  external 
standard  solutions. 

2.  Solution  2.  1  X  10-«  gram  per  milliliter: 
1.0  milliliter  of  stock  Solution  1  In  100-mllli- 
liter  amber  volumetric  flask  to  volume  with 
distilled  water. 

3.  Solution  3.  1  X  10-'  gram  per  milliliter: 
5  milliliters  of  Solution  2  In  50-mllllliter 
amber  volumetric  flask  to  volume  with  dis- 
tilled water. 

B.    l-METHTL-S-NrrROIMn)AZOLE-2- 
ISOPROPANOL 

1.  Solution  1.  1  X  10-'  gram  per  milliliter; 
10  mUUgrams  analytical  standard  1-methyl- 


5-nitroimldazole-2-lsopropanoI  in  100  milli- 
liters of  methyl  alcohol  (amber  flask).  This 
is  the  same  stock  solution  used  for  prepara- 
tion of  the  external  standard  solutions. 

2.  Solution  2.  1  X  10-«  gram  per  milliliter: 
1.0  milliliter  of  stock  Solution  1  In  lOO-mlUi- 
llter  amber  volumetric  flask  to  volume  with 
distilled  water. 

3.  Solution  3.  I  X  10-'  gram  per  milliliter: 
5  milliliters  of  Solution  2  In  50-millillter 
amber  volumetric  flask  to  volume  with  dis- 
tilled water. 

VII.  Preparation  of  Silica  Gel  Coli'mn 

A.  Assemble  the  amber  glass  column  ac- 
cording to  the  mr-nufac'-urer's  InEtruciions 
and  pour  1.3-1.7  grains  of  dry  activated  silica 
gel  (dried  for  1  hour  at  110'  C.)  in  the  col- 
umn. The  silica  gel  column  sluuld  be  3  to  4 
centimeters  long  after  gently  tapping  the 
outside  of  the  column  to  i:iS',irc  close  pack- 
ing. Clamp  Into  place  the  500-milliliter  amber 
reservoir  (made  from  a  500-mllllliter  round 
bottom  flask  and  a  column  end)  end  allow  35 
milliliters  of  benzene  to  run  through  the 
column.  If  air  bubbles  are  present,  stir  cm- 
tents  of  column  with  a  thin  glass  rod.  The 
column  is  now  ready  for  use  and  should  be 
prepared  fresh  for  each  tissue  samni*" 

B.  Purify  each  new  batch  of  silica  gel  prior 
to  use.  Wash  20  grams  of  silica  gel  with  six 
portions  of  75  milliliters  of  water-saturated 
ether.  Activate  overnight  at  110*  C.  Material 
not  used  the  same  day  should  be  reactivated 
for  1  hour  prior  to  u;e  and  cooled  in  desic- 
cator. After  filling  column,  wash  silica  gel 
with  70  milliliters  of  anhydrous  ether,  fol- 
lowed by  4  X  10  milliters  of  benzene.  A  sample 
column  is  checked  out  by  starting  with  step 
12  of  IX,  A.  and  proceeding  directly  to  step 
1  of  IX,  C,  without  dividing  the  Famplc. 

VIII.    TlSJTC  J:^M.■LE  ir.r.I'/.RATION 

A.  Allow  muscle,  liver,  cr  kidnry  tissue  to 
come  to  room  tenipjiMlurc,  gro,.;y  subdivide, 
and  grind  u.ing  a  meal  giinder.  Sif:e  of 
tissue  sample  dictates  the  size  grinder  to  be 
used:  Hobart  K5A  (smail  samples)  or  Intedge 
C-2  (large  samples) . 

B.  Grind  fat  and  skin  lirsuc  lamp^es  in  a 
semlfrozen  condition  after  gros:  sutadivlsLn 
of  the  sample. 

IX.  ExrnAcnoN  Proceuvrb 

A.    INITIAL    PROCEDUflE 

1.  Weigh  a  100-gram  sample  of  ground 
tissue  Into  a  500-miniliter  amber  centrifuge 
bottle  and  add  10  grams  of  borax  and  salt. 
Homogenize  the  sample  with  the  Virtls  for  1 
minute  to  provide  a  homogeneous  mixture. 

2.  Add  100  milliliters  of  glass-dlstllled 
benzene  to  the  mixture  and  homogenize  at 
UKMlerate  speed  for  2  minutes.  The  use  of 
high  homogenizing  speeds  after  benzene  is 
added  sometimes  results  in  emulsions  that 
are  difficult  to  break.  Special  caution  is 
needed  with  liver,  and  it  may  be  preferable 
to  use  manual  shaking  only. 

3.  Stopper  the  bottle  and  shake  by  hand 
for  2  minutes.  Centrifuge  the  sample  for 
15  minutes  at  1.500  revolutions  per  minute. 
The  use  of  a  refrigerated  centrifuge  may  be 
helpful  in  breaking  emulsions. 

4.  Following  centrlfugatlon,  decant  the 
benzene  layer  into  a  storage  500-milllllter 
amber  Virtls  flask. 

5.  Add  100  milliliters  of  glass-dlstllled  ben- 
zene to  the  tissue  in  the  500-milliliter  bottle. 
Break  up  the  compacted  tissue  with  a  spat- 
ula. Stopper  the  bottle  and  shake  by  hand 
for  2  minutes. 

6.  Centrifuge  the  mixture  for  15  minutes 
at  1,500  revolutions  per  minute. 

7.  Following  centrlfugatlon,  decant  the 
benzene  layer  Into  the  500-mllliliter  storage 
Virtls  flask  and  pool  with  the  first  extract. 

8.  Add  100  milliliters  of  glass-distilled  ben- 
zene to  the  tissue  in  the  500-mllliliter  bottle. 
Break  up  the  compacted  tissue  with  a  spat- 


ula. Stopper  the  bottle  and  shake  by  hand 
tar  2  minutes. 

9.  Centrifuge  the  mixture  for  15  minutes 
at  1,500  revolutions  per  minute. 

10.  Following  centrlfugatlon,  decant  the 
benzene  layer  Into  the  600-mllllliter  storare 
flask  and  pool  with  the  first  and  second  ex- 
tracts. At  least  270  milliliters  of  benzene 
should  be  recovered. 

11.  Transfer  250  milliliters  of  the  total 
pooled  benzene  extract  to  the  reservoir  or 
the  previously  prepared  silica  gel  colui.--v 
allow  to  run  throus^h  the  column,  follow  I-'- 
20  milliliters  of  benzene  as  a  v  asl->,  a"d  dis- 
card the  benzene. 

12.  Strip  the  silica  pel  column  by  1'^ 
addition  of  25  milliliters  of  wpter-sattiratcd 
ethyl  ether  (prcnared  fresh  daily  using  ai 
unopened  can  of  anhydrous  ether  and  d!-- 
tllled  water)  and  allow  the  ether  to  pa'ss 
through  the  column.  Wash  column  with  a'l 
additional  5  milliliters  of  water-saturated 
ether.  Pressurize  the  column  uslnr  a  ha-d 
bulb  or  nitrogen  to  Insure  that  all  the  etber 
Roes  throueh  the  column  and  Is  cpup^'t  In 
the  40-mlllllltcr  amber  centrlfupe  tube. 

13.  Mix  the  combined  ether  eluent  well 
and  divide  Into  two  equal  portions  (de^lft- 
nated  A  and  B)  In  15-m'llliiter  ember  ce-'- 
trifuge  tubes.  Portion  A  is  wed  for  the 
analysis  of  Ipronidazole  (IX.  B.  l-5>;  porttn 
B  is  used  for  the  analysis  of  t-mpthvl-."?- 
nltroim1dazole-2-lsopropanol    (IX,    c.    10). 

B.  PROCEDURE    FOR    IPRONmAZOLE 

1.  Reduce  volume  of  ether  portion  A  to 
approximately  10  milliliters  In  a  stream  of 
nitrogen.  Add  3  milliliters  of  3N-HC1  to  the 
ether,  stopper,  and  shake  for  30  seconds  on 
a  Vortex  mixer. 

2.  Allow  the  layers  to  separate  and  discard 
the  ether  layer  by  aspiration  making  sure  that 
none  of  the  aqueous  layer  is  removed. 

3.  Wash  the  aqueotis  layer  with  2x2- 
mlUlliter  portions  of  glass-distilled  benzene. 
Remove  benzene  by  aspiration.  Care  must  be 
taken  during  this  washing  step  that  none  of 
the  aqueous  layer  Is  removed 

4.  To  the  HCl  layer,  add  small  amount  of 
borax  and  adjust  the  t>H  of  the  solution  to 
approximately  8  with  6N  NaOH  using  a  pH 
meter.  The  compounds  should  not  be  left  at 
alkaline  pH  any  longer  than  necessary,  each 
samnle  being  extracted  with  benzene  as  soon 
as  the  pH  has  been  adjusted  (2-5  minutes) . 

5.  Add  1  milliliter  of  glass-distilled  ben- 
zene, shake  well,  and  allow  the  layers  to  sepa- 
rate. A  lO-mlcroUter  sample  of  the  benzene 
layer  is  used  for  GLC  analysis  of  ipronidaz:>le. 

C.  PROCEDURE    FOR    l-METHYL-5- 
NITROIMIDAZOLE-r-ISOrPOPAMOL 

1.  Reduce  volume  of  ether  portion  B  to 
approximately  10  milliliters  In  a  stream  of 
nitrogen.  Add  2  milliliters  of  plass-dl.stllled 
benzene  to  the  ether  In  the  15-mllliliter  am- 
ber centrifuge  tube. 

2.  Evaporate  the  ethyl  ether  from  the  tube 
using  a  stream  of  dry  nitrogen  at  room  tem- 
perature until  a  volume  of  anproximately  2 
cubic  centimeters  remains  in  the  tube. 

3.  Add  1.4  milliliters  of  3N'HC1  to  the  tube, 
shake  for  30  seconds  on  a  Vortex  mixer,  and 
allow  the  layers  to  separate.  Discard  the 
upper  benzene  layer  by  aspiration  Insuring 
that  none  of  the  aqueous  layer  is  removed. 

4.  Wash  the  aqueous  layer  with  2  x  2-mil- 
lillter  portion  of  glass-distilled  benzene.  Re- 
move the  benzene  by  aspiration.  Care  must  be 
taken  that,  during  the  washing  step,  none  of 
the  aqueous  layer  is  removed. 

5.  To  the  aqueous  layer,  add  small  amount 
of  borax  and  adjust  the  pH  of  the  solution 
to  ^^proximately  8  with  6N  NaOH  using  a  pH 
meter.  The  compoimds  should  not  be  left  at 
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alkaline  pH  any  longer  than  necessary,  each 
sample  belpg  extracted  with  benzene  as  soon 
as  the  pH  has  been  adjusted  (2-5  minutes). 
e.  Add  2  milliliters  of  glass-dlstllled  ben- 
zene, shake  well,  and  allow  the  layers  to  sepa- 
rate. A  10-mlcroliter  sample  of  the  benzene 
layer  is  xised  for  OLC  analysis  of  l-methyl-5- 
iiltroimldazole-2-isopropanol. 


Z.    CALCDIATTON 

A.  The  gas  chromatograph  must  be  cali- 
brated daily  by  the  repeated  Injection  of  2 
and  4  parts  per  billion  external  reference 
standards  of  both  compounds  and  calculation 
of  the  peak  areas.  Recovery  of  compounds 
from  spiked  control  tissues  is  calculated  as 
follows: 


(Observed  response,  ng/ 10  mcl.)  (Conversion  Constant)  ( 100) 

■ —  =  Percent  recovery 

(Quantity  spiked  into  lOOg.  tissue  sample,  ng.) 
_.  .  Peak  area  of  spiked  sample 

Observed  response.  _ x  Concentration  of  reference  standard 

ng/10  mcl.  Peak  area  of  reference  standard 

The  conversion  constant  for  ipronidazole  is  240.  It  is  obtained  as  follows : 

Conversion  Constants  (Volume  conversion,  10  mcl.  to  1  ml.)  (Correction  for  1:1  split 
of  column  effluent)  (Extract  volume  aliquot  300  ml.  total/250 
ml.  iised). 


(lXl0-»)         (300) 


Conversion  Constant =- 


-(2)- 


=  240 


(lOXXO-*)        (250) 
The  conversion  constant  for  l-methyl-5-nltroimidazole-2-lsopropanol  is  480.  It  is  obtained 
as  follows: 

Conversion  Constant  =  (Volume  conversion,  10  mcl.  to  2  ml.)  (Correction  for  1:1  split 
of  column  effluent)  (Extract  volume  aliquot  300  ml.  total/250 
ml.  used) 


(2xl0-») 


Conversion  Constant =- 


-{2)- 


(300) 


=  480 


( 10  X  10-0)        (250) 

B.  The  method  Is  capable  of  quantitatively  determining  both  compounds  at  levels  as  low  as 
2  parts  per  billion.  In  the  case  of  tissue  samples  containing  either  compound  at  levels  In 
excess  of  6  parts  per  billion,  an  appropriate  dilution  with  glass-distilled  benzene  of  the  final 
solution  is  made  prior  to  gas  chromatography.  The  calculation  to  determine  parts  per  billion 
in  a  tissue  sample  is  shown  below: 


(Observed  response,  ng./ 10  mcl.)   (Conversion  Constant)    (Dilution  factor,  if  needed) 


Weight  of  tissue  sample 


=p.p.b. 


Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (&-13-71). 
(Sec  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  May  3, 1971. 

C.  D.  Van  Houweling. 
Director. 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.71-6635  Piled  5-12-71;8:46  am] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  1— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT^EF- 
FECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Miscellaneous  Amendments 

The  regulations  to  effectuate  the  pro- 
visions of  title  VI  of  the  Civil  Rights  Act 
of  1964,  published  under  Part  1  of  Sub- 
title A  of  Title  24  of  the  Code  of  Federal 
Regulations  (issued  at  29  F.R.  16280. 
Dec  4.  1964,  and  amended  at  32  F.R. 
14819,  Oct.  26,  1967),  are  hereby  further 


amended  to  effect  certain  changes  and 
clarifications  in  such  regulations  and  to 
amend  Appendix  A  to  include  additional 
Department  assistance  to  which  this 
Part  1  applies. 

1.  Section  1.2(c)  is  revised  to  read  as 
follows: 

§  1.2      Deflnilions. 

•  •  •  •  • 

(c)  The  term  "responsible  Depart- 
ment oflBcial"  means  the  Secretary  or,  to 
the  extent  of  any  delegation  of  authority 
by  the  Secretary  to  act  under  this  Part 
1,  any  other  Department  official  to  whom 
the  Secretary  may  hereafter  delegate 
such  authority. 

*  •  •  *  • 

2.  Section  1.3  is  revised  to  read  as  fol- 
lows: 

§  1.3      .4ppIication  of  Part  I. 

This  Part  1  applies  to  any  program  or 
activity  for  which  Federal  financial  as- 
sistance is  authorized  under  a  law  ad- 
ministered by  the  Department,  including 
any  program  or  activity  assisted  imder 
the  statutes  listed  in  Appendix  A  of  this 
Part  1.  It  applies  to  money  paid,  property 
transferred,  or  other  Federal  financial 
assistance  extended  to  any  such  program 
or  activity  after  the  effective  date  of 
this  Part  1.  This  Part  1  does  not  apply 
to  (a)  any  Federal  financial  assistance 
by  way  of  insurance  or  guaranty  con- 
tracts, (b)  money  paid,  property  trans- 
ferred, or  other  assistance  extended  to 


any  such  program  or  activity  before  the 
effective  date  of  this  Part  1,  (c)  any  as- 
sistance to  any  person  who  is  the  ulti- 
mate beneficiary  xmder  any  such  pro- 
gram or  activity,  or  (d)  any  employment 
practice,  under  any  such  program  or 
activity,  of  any  employer,  employment 
agency,  or  labor  organization,  except  to 
the  extent  described  in  §  1.4(c) .  The  fact 
that  certain  financial  assistance  is  not 
listed  in  Appendix  A  shall  not  mean,  if 
title  VI  of  the  Act  is  otherwise  appli- 
cable, that  such  financial  assistance  is 
not  covered.  Other  financial  assistance 
imder  statutes  now  in  force  or  herein- 
after enacted  may  be  added  to  this  hst 
by  notice  published  in  the  Federal  Regis- 
ter. 

3.  The  last  sentence  of  §  1.4(c)  is  re- 
vised to  read  as  follows: 

§  1.4     Discrimination  prohibited. 

•  *  •  •  *        ' 
(c)  Employment  practices.  *  *  •  The 

requirements  applicable  to  construction 
employment  imder  such  program  or  ac- 
tivity shall  be  those  specified  in  or  pur- 
suant to  Part  III  of  Executive  Order 
11246  or  any  Executive  order  which 
supersedes  or  amends  it. 

•  •  *  •  •  * 

4.  Section  1.6(a)  is  revised  to  read  as 
follows: 

§  1.6     Compliance  information. 

(a)  Cooperation  and  assistance.  The 
responsible  Department  official  and  each 
Department  official  who  by  law  or  dele- 
gation has  the  principal  responsibility 
within  the  Department  for  the  adminis- 
tration of  any  law  extending  financial 
assistance  subject  to  this  Part  1  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  Part  1  and  shall 
provide  assistance  and  guidance  to  re- 
cipients to  help  them  comply  voluntarily 
with  this  Part  1. 

•  •  •  *  * 

5.  In  §  1.9,  paragraphs  (b)  and  'd)  '1) 
are  revised  to  read  as  follows: 


§  1.9     Hearings. 

*  •  *  •  * 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Department  in  Wastiington,  D.C.,  at  a 
time  fixed  by  the  responsible  Department 
official  unless  he  determines  that  the 
convenience  of  the  applicant  or  recipient 
or  of  the  Department  requires  that  an- 
other place  be  selected.  Hearings  shall  be 
held  before  the  responsible  Department 
official  or,  at  his  discretion,  before  a  hear- 
ing examiner  designated  in  accordance 
with  sections  3105  and  3344  of  title  5, 
United  States  Code. 

*  •  •  *  * 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554- 
557  and  in  accordance  with  the  practice 
and  procedure  for  hearings  issued  by  the 
Department  and  published  in  Part  2  of 
this  subtitle  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subsequent 
to  those  provided  for  in  paragraph  (a) 


of  this  section,  taking  of  testimony,  ex- 
hibits, arguments  and  briefs,  requests 
for  findings,  and  other  related  matters. 
Both  the  Department  and  the  applicant 
or  recipient  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

*  •  •  «  • 

6.  Section  1.10(a)   is  revised  to  read 
as  follows: 

§1.10     DecisicMis  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  Department  official.  If  the 
hearing  Is  held  by  a  hearing  examiner, 
such  hearing  examiner  shall  either  make 
an  initial  decision,  if  so  authorized,  or 
certify  the  entire  record  including  his 
recommended  findings  and  proposed  de- 
cision to  the  responsible  Department  offi- 
cial for  a  final  decision,  and  a  copy  of 
such  initial  decision  or  certification  shall 
be  mailed  to  the  applicant  or  recipient 
by  certified  or  registered  mail,  return  re- 
ceipt requested.  Where  the  initial  aeci- 
sion  is  made  by  the  hearing  examiner, 
the  applicant  or  rec  pient  may,  within 
the  period  provided  for  in  the  rules  of 
procedure  issued  by  the  Department 
(Part  2  of  this  subtitle),  file  with  the 
responsible  Department  official  his  ex- 
ceptions to  the  initial  decision,  with  his 
reasons  therefor.  In  the  absence  of  ex- 
ceptions, the  responsible  Department  of- 
ficial may  on  his  own  motion  witliin  45 
days  after  the  initial  decision  serve  on  the 
applicant  or  recipient  a  notice  that  he 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review  the  responsible  Department  official 
shall  review  the  initial  decision  and 
issue  his  own  decision  thereon  including 
the  reasons  therefor.  In  the  absence  of 
either  exceptions  or  a  notice  of  review 
the  initial  decision  shall  constitute  the 
final  decision  of  the  responsible  Depart- 
ment official,  in  which  event  a  copy  shall 
also  be  sent  to  the  complainant 
***** 

7.  The  second  sentence  of  §  1.12(a)  is 
revised  to  read  as  follows: 

§  1.12    Effect  on  otiier  regulations;  forms 
and  instructions. 

(a)  Effect  on  other  regulations.  *  *  * 
Nothing  in  this  Part  1,  however,  shall  be 
deemed  to  supersede  any  of  the  following 
(including  future  amendments  thereof) : 
(1)  Executive  Orders  11246  and  11375 
and  regulations  issued  thereunder,  or  (2) 
Executive  Order  1 1063  and  regulations  is- 
sued thereimder,  or  any  other  Order, 
regulations  or  instructions,  insofar  as 
such  Order,  regulations,  or  instructions 
prohibit  discrimination  on  the  ground  of 
race,  color,  or  national  origin  in  any  pro- 
gram or  activity  or  situation  to  which 
this  Part  1  is  inapplicable,  or  prohibit 
discrimination  on  any  other  ground. 
•  •  *  •  * 

(Sec.  602,  ClvU  Rights  Act  of  1964,  Public 
Law  88-352.  78  Stat.  252,  42  U.S.C.  2000d-l: 
sec.  7(d).  Public  Law  89-174,  79  Stat.  670,  42 
tr.S.C.  3536(d):  US.  Housing  Act  of  1937,  as 
amended,  42  U.S.C.  1401  et  seq.) 


Effective  date.  The  foregoing  amend- 
ments shall  be  effective  upon  publication 
in  the  Federal  Register  (5-13-71). 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

Approved:  May  7, 1971. 

Richard  Nixon, 
President  of  the 
United  States. 

Appendix  A 

FEDERAL  FINANCIAL  ASSISTANCE  OF  THE  DEPABT- 
MENT  OF  HOUSING  AND  ORBAN  DEVELOPMENT 
TO  WHICH  THIS  PART  1  APPLIES 

1.  Advance  Acquisition  of  Land.  Sec.  704, 
Housing  and  Urban  Development  Act  of  1965, 
42  U.S.C.  3104. 

2.  Alaslta  Housing  Assistance.  Sec.  1004, 
Demonstration  Cities  and  MetropUtan  Devel- 
opment Act  of  1966,  42  U£.C.  3371. 

3.  Assistance  to  Nonprofit  Sponsors  of  Low 
and  Moderate  Income  Housing.  Sec.  106, 
Housing  and  Urban  Development  Act  of  1968, 
12  U.S.C.  1701X. 

4.  College  .lousing  Program.  Title  IV,  Hous- 
ing Act  of  1950.  12  U.S.C.  1749. 

5.  Community  Disposition  Program.  Atomic 
Energy  Community  Act  of  1956,  Sees.  11-13, 
21,  31-36,  41-43,  61-57,  61-66,  101-103,  111- 
119,  42  U.S.C.  2301;  E.O.   11105.  28  P.R.  3909. 

6.  Comprehensive  Planning  Assistance  and 
Comprehensive  Planning  Research  and  Dem- 
onstration Programs.  Sec.  701,  Housing  Act  of 
1954.  40  U.S.C.  461. 

7.  Federal-State  Training  and  City  Plan- 
ning and  Urban  Studies  Fellowship  Programs. 
Title  Vni,  Housing  Act  of  1964,  20  U.S.C. 
801-807. 

8.  Home  Ownership  for  Lower  Income 
Families.  Sec.  235,  National  Housing  Act,  12 
U.S.C.  1715Z. 

9.  Housing  for  piderly  or  Handicapped.  Sec. 
202,  Housing  Act  of  1959,  12  U.S.C.  1701q. 

10.  Loan  and  Grant  Assistance  for  Plan- 
ning Housing  Projects  in  Appalachia.  Sec.  207. 
Appalachian  Regional  Development  Act  of 
1965,  as  amended,  81  Stat.  257,  40  U.S.C.  App. 
207. 

11.  Low-Income  Housing  Demonstration 
Grant  Program.  Sec.  207,  Housing  Act  of  1961, 
42  U.S.C.  1436. 

12.  Low-Rent  Public  Housing  Program  (in- 
cluding housing  in  private  accommodations) 
United  States  Housing  Act  of  1937,  42  U.S.C. 
1401. 

13.  Model  Cities  Program.  Title  I,  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of'1966,  42  U.S.C.  3301. 

14.  National  Flood  Insurance  Program. 
Title  XIII,  Housing  and  Urban  Development 
Actof  1968.  42  U.S.C.  4001.  • 

15.  Neighborhood  Facilities  Grants.  Sec. 
703.  Housing  and  Urban  Development  Act  of 
1965,  42  use.  3103. 

16.  New  Communities.  Title  IV,  Housing 
and  Urban  Development  Act  of  1968,  42  U.S.C. 
3901. 

17.  New  Technologies  in  the  Development 
of  Housing  for  Lower  Income  Families.  Sec. 
108,  Housing  and  Urban  Development  Act  of 
1968,  12  U.S.C.  1701Z. 

18.  Open-Space  Land,  Urban  Beautiflcatlon, 
Historic  Preservation,  and  Demonstrations. 
Title  Vn,  Housing  Act  of  1961,  42  U.S.C. 
1500-1500e. 

19.  Public  Facilities  Liquidating  Programs. 
See.  generally.  Title  II  of  Independent  Offices 
Appropriation  Act  of  1965,  Public  Law  83-426, 
12  U.S.C.  1701g-5. 

20.  Public  Facility  Loans  Program.  Title  II, 
Housing  Amendments  of  1955,  42  U.S.C. 
1491-1497  except  1492(a)(2),  Assistance  for 
Mass  Transportation  PaciUtiea  and  Equip- 
ment (transferred  to  Secretary  of  Transpor- 


tation by  Reorganization  Plan  No.  2  of  1068. 
33  F.R.  6965). 

21.  Public  Works  Acceleration  Act  Program. 
Public  Vfoiks  Acceleration  Act.  42  U.S.C.  2641. 

22.  PubUc  Works  Planning  Advances.  Sec. 
702,  Housing  Act  of  1954,  40  U.S.C.  462. 

23.  Rehabilitation  Loan  Program.  Sec.  312, 
Housing  Act  of  1964.  42  U.S.C.  1452. 

24.  Rent  Supplement  Program.  Sec.  101, 
Housing  and  Urban  Development  Act  of  1965, 
12  US.C.  1701s. 

26.  Rental  and  Cooperative  Housing  for 
Lower  Income  Families.  Sec.  236,  National 
Housing  Act,  12  VS.C.  1715z-l. 

26.  Special  Assistance  Functions.  Sec.  305, 
National  Housing  Act,  12  U.S.C.  1720,  includ- 
ing purchase  of  below  market  Interest  ra'.e 
mortgages  insured  by  FHA  under  section 
221(d)(3).  National  Housing  Act.  12  U.S.C. 
1715J(d)(3). 

27.  Urban  Information  and  Technical  As- 
sistance Services.  Title  IX.  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  42  U.S.C.  3351-3356. 

28.  Urban  Mass  Transportation  Programs 
(Research,  Development  and  Demonstration 
Projects;  Grants  for  Technical  Studies; 
Grants  for  Research  and  Training) .  Sections 
6(a),  9,  and  11  of  the  "Urban  Mass  Trans- 
portation Act  of  1964,  as  Rmended;"  Re- 
organization Plan  No.  2  of  1968.  33  F.R.  6965; 
49  U.S.C.  1606(a),  1607(a),  1607(c). 

29.  Urban  Renewal  Demonstration  Grant 
Program.  Sec.  314,  Housing  Act  of  1954,  42 
U.S.C.  1452a. 

30.  Urban  Renewal  Program  (Urban  Re- 
newal Projects  and  Neighborhood  Develop- 
ment Programs.  Code  Enforcement  Programs, 
Demolition  Programs.  Rehabilitation  Grants, 
Interim  Assistance  Grants,  and  Community 
Renewal  Programs) .  Title  I.  Housing  Act  of 
1949,  42  U.S.C.  1450. 

31.  Urban  Research  and  Technology.  Title 
in.  Housing  Act  of  1948.  12  U.S.C.  1701e, 
1701f;  sec.  602,  Housing  Act  of  1956,  12  U.S.C. 
1701d-3;  and  sees.  1010  and  1011.  Demonstis- 
tion  Cities  and  Metropolitan  Development 
Act  of  1966,  42  U.S.C.  3372  and  3373. 

32.  Water  and  Sewer  Facilities  Grants.  Sec. 
702.  Housing  and  Urban  Development  Act  of 
1965.  42  U.S.C.  3102. 

(PR  Doc.71-6711  Filed  5-12-71;8:62  am) 


PART  41— RELOCATION  PAYMENTS 

PART  42— RELOCATION  PAYMENTS 
AND  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  UNDER 
THE  UNIFORM  RELOCATION  AS- 
SISTANCE AND  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT  OF 
1970 

Pursuant  to  the  authority  vested  in 
him  by  section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)),  the  Secretary  of 
Housing  and  Urban  Development  is 
amending  Title  24  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Part 
42,  entitled  "Relocation  Payments  and 
Assistance  and  Real  Property  Acquisi- 
tion." This  part  implements  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (84  Stat. 
1894.  Public  Law  91-646,  enacted  Jan- 
uary 2,  1971,  and  hereinafter  referred  to 
as  the  "Act")  and  is  intended  to  insure 
that  uniform,  fair  and  equitable  treat- 
ment is  afforded  to  persons  who  are  dis- 
placed or  whose  property  is  acquired  in 
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RULES  AND  REGULATIONS 


connection  with  any  project  adminia^n/*  Accordingly,  Subtitle  A  of  Title  24  is 


tered  by  tlie  Department  under  Federal 
financial  assistance  as  defined  in  §  42.20 
of  these  regtilations. 

These  regulations  are  applicable  to 
all  acquisition  and  displacements  oc- 
curring on  or  after  January  2.  1971,  and 
prior  to  July  1,  1972,  to  the  extent  that 
a  State  agency  has  furnished  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment with  satisfactory  assurances  under 
S  42.30  of  these  regulations  with  respect 
to  the  federally  assisted  activity  under 
which  such  acquisition  or  displacement 
takes  place.  The  reg\ilations  on  Relo- 
cation Payments  appearing  at  24  CPR 
Part  41  and  at  35  PJl.  14307-14  (ef- 
fective Sept.  10,  1970)  will  continue  to 
aM>ly  to  displacements  occurring  on  or 
after  January  2,  1971,  and  prior  to 
July  1,  1972,  to  the  extent  that  these 
regulations  do  not  apply. 

These  regxilations  are  divided  into 
five  subparts.  Subpart  A  contains  a  num- 
ber of  significant  provisions  appUcable 
to  the  entire  regulation:  !  42.5,  "Super- 
sedure":  S  42.10,  "Statement  of  Policy": 
S  42.15;  "Statement  of  Aw>licable  Law"; 
9  42.20,  "DeflniU(His":  9  42.25;  "Applica- 
bUity  of  Regulations";  S  42.30,  "Assur- 
ances"; S  42.35,  "Federal  Share  of  Costs 
of  Relocation  Payments  and  Assistance"; 
and  9  42.40,  "Payments  in  Condemnation 
Proceedings  and  Negotiated  Purchases". 
SulH>art  B  sets  forth  the  types  of  re- 
location payments  payable  to  displaced 
persons  and  the  eliglbUlty  criteria.  The 
basic  eligibility  criteria  applicable  to  all 
relocation  payments  are  delineated  in 
9  42.55.  The  specific  eligibility  require- 
ments for  each  of  the  relocation  pay- 
ments are  stated  in  §§  42.65  to  42.95. 

Subpart  C  deals  with  relocation  assist- 
ance advisory  programs  and  the  assur- 
ance of  adequate  replacement  housing. 
Each  State  agency  is  required  to  develop 
and  Implement  a  relocation  assistance 
advisory  program  which  provides  the 
services  described  in  9  42.115.  Section 
42.120  sets  forth  the  obligation  of  the 
State  agency  not  to  displace  any  per- 
son from  his  dwelling  unless  adequate 
replacement  housing  as  defined  therein 
is  available. 

Subpart  D  prescribes  uniform  prac- 
tices governing  the  acquisition  of  real 
property  in  federally  assisted  projects 
and  provides  for  payments  to  property 
owners  for  expenses  incidental  to  the 
transfer  of  title  and,  in  very  limited  sit- 
uation, payments  for  litigation  expenses. 
Subpart  E  contains  a  number  of  pro- 
visions relating  to  the  overall  adminis- 
tration of  these  regulations. 

Pending  the  effectiveness  of  these 
regulations.  State  agencies  are  not  able 
to  make  payments  pursuant  to  the  Act 
to  persons  displaced,  or  whose  land  Is 
acquired,  by  the  projects  administered 
by  the  Department  of  Housing  and  Urban 
Develc^ment.  In  view  of  the  urgent  and 
widespread  need  for  early  implemen- 
tation of  the  Act.  it  is  impracticable  to 
provide  notice  and  public  procedure  in 
accordance  with  the  Department's  policy 
(24  CFR  Part  10),  and  in  addition  good 
cause  exists  for  making  these  amend- 
ments effective  May  13, 1971. 


amended  by  adding  a  new  Part  42  to 
read  as  follows: 

I  Subpart  A — Gtnerol 

Sec. 

42.1         Purpose. 

42.5        Supersedure. 

42.10      Statement  of  policy. 

42.15      Statement  of  applicable  law. 

42.20      Definitions. 

52.25      Applicability  of  regulations. 

42.30      Assurances. 

42.35  Federal  share  of  costs  of  relocation 
payments  and  assistance. 

42.40  Payments  In  condemnation  proceed- 
ings and  negotiated  purchases. 

Subpart  B — Relocation  Payments 

42.45      Purpose. 

42.50  Relocation  payments  by  State 
agency. 

42.55       Basic  eligibility  conditions. 

42.60      Filing  of  claims. 

42.65      Actual  reasonable  moving  expenses. 

42.70  Actual  direct  losses  of  tang^lble  per- 
sonal property. 

42.75  Actual  reasonable  expenses  in  search- 
ing for  a  replacement  business  or 
farm. 

42.80  Alternate  i>ayments  —  individuals 
and  families. 

42.85  Alternate  payments — businesses  and 
farm  operations. 

42.90  Replacement  housing  payments  for 
homeowners. 

42.95  Replacement  housing  payments  for 
tenants  and  certain  others. 

Subpart  C — Relocation  Assistance  Advisory  Pro- 
gram and  Assurance  of  Adequate  Replacement 
Housing 

42.100    Purpose. 

Relocation  assistance  advisory  pro- 
gram. 

Eligibility  for  services. 

Minimum  requirements  of  relocation 
assistance  advisory  program. 

Requirement  of  adequate  replace- 
ment housing  prior  to  displace- 
ment. 

Coordination  of  relocation  activities. 


42.106 

42.110 
42.116 

42.120 


42.125 

Subpart  D — Real  Property  Acquisition 

42.130    Purpose. 

42.135    Real  property  acquisition  practices. 

42.140    Payments — expenses    incidental     to 

transfer  of  title. 
42.145    Payments — litigation  expenses. 
42.150    Effect  upon  property  acquisition. 


Subpart  E — Administration 

42.155    Purpose. 

42.160    Schedules    of    comparable 
ment  dwellings. 

42.165    Notice  to  persons  in  project  area. 

42.170    Review  of  claims. 

42.175     Prompt  payment. 

42.180    Agency  setoff  against  claim. 

42.185    Approval  by  HUD. 

42.190    Appeals  procedure — grievances. 

42.195    Accounts  and  records. 

42.200    Payments  not  to  be  considered  as  in- 
come. 

42.205    Displacement    In    connection    with 
more  than  one  project. 

42.210    Policies  and  requirements  of  HUD. 

42.215    Waivers. 

AtTTHORrrT:  The  provisions  of  this  Part  42 
Issued  under  section  213  (b)  and  (c)  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (84 
Stat.  190,  Public  Law  91-646);  section  7(d) 
of  the  Department  of  HUD  Act  (42  U.S.C. 
353S(d)). 


Subpart  A — General 

§  42.1      Purpose. 

The  f)urpose  of  this  subpart  is  to  set 
forth  provisions  of  general  applicability 
with  respect  to  the  regulations  in  this 
part.  Such  provisions  relate  to  (a)  the 
effect  of  the  regulations  in  this  part  on 
previously  issued  regulations  pertaining 
to  relocation  payments,  (b)  statements 
of  applicable  policy  and  law,  (c)  defini- 
tions of  pertinent  terms,  (d)  a  descrip- 
tion of  the  dates,  and  the  entities  or  per- 
sons, on  or  to  which  the  regulations  in 
this  part  are  applicable,  and  the  assur- 
ances required  in  cormection  with  such 
applicability,  (e)  the  extent  of  Federal 
participation  in  the  costs  of  relocation 
payments  and  assistance,  and  (f )  the  ef- 
fect on  payments  provided  under  the 
regulations  in  this  part  of  duplicate  pay- 
ments made  in  condemnation  proceed- 
ings and  negotiated  purchases. 

§  42.5      Supersedure. 

The  regulations  in  this  part  supersede 
those  currently  appearing  at  Part  41  of 
this  subtitle  (35  P.R.  14307-14,  effective 
Sept.  10,  1970)  to  the  extent  that  the 
regulations  issued  hereimder  are,  under 
I  42.25  applicable. 

§  42.10      Slalemenl  of  policy. 

The  purpose  of  the  regulations  in  this 
part  is  to  carry  out  the  following  poli- 
cies of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
Policies  Act  of  1970  (84  Stat.  1899;  Pub- 
lic Law  91-646)  (hereinafter  referred  to 
as  the  "Act") : 

(a)  To  insure  that  uniform,  fair,  and 
equitable  treatment  be  afforded  persons 
displaced  as  a  result  of  federally  assisted 
projects  in  order  that  such  persons  shall 
not  suffer  disproportionate  injuries  as  a 
result  of  programs  designed  for  the  bene- 
fit of  the  public  as  a  whole,  and 

(b)  In  the  acquisition  of  real  property 
for  a  federally  assisted  project,  to  en- 
courage and  expedite  acquisition  by 
agreements  with  owners  of  such  prop- 
erty, to  avoid  litigation  and  relieve  con- 
gestion in  courts,  to  assure  consistent 
treatment  for  owners  of  real  property  to 
be  so  acquired,  and  to  promote  public 
confidence  in  Federal  land  acquisition. 

replace-      §42.15      Slalemenl  of  applicable  law. 

(a)  Section  210  of  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (84  Stat. 
1899;  Public  Law  91-646)  (hereinafter 
referred  to  as  the  "Act")  requires  satis- 
factory assurances  from  a  State  agency 
that  specified  relocation  payments  and 
relocation  assistance  will  be  provided, 
and  replacement  dwellings  will  be  avail- 
able, to  displaced  persons  as  a  condition 
to  Federal  approval  of  any  grant  or  loan 
to,  or  contract  or  agreement  with,  such 
State  agency  imder  which  Federal  finan- 
cial £issistance  will  be  made  available 
to  pay  all  or  part  of  the  cost  of  any  pro- 
gram or  project  which  will  result  in  the 
displacement  of  any  person  on  or  after 
the  effective  date  of  the  Act. 

(b)  Section  305  of  the  Act  requires 
satisfactory   assurances   from   a   State 


agency  that  in  acquiring  real  property  it 
will  be  guided,  to  the  greatest  extent 
practicable  under  State  law,  by  specified 
land  acquisition  policies,  and  that  speci- 
fied payments  will  be  made  to  property 
owners,  as  a  condition  to  Federal  ap- 
proval of  any  grant  or  loan  to,  or  con- 
tract or  agreement  with,  any  State 
agency  under  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or 
project  which  will  result  in  the  acquisi- 
tion of  real  property  on  and  after  the 
effective  date  of  the  Act. 

(c)  Section  211(c)  of  the  Act  provides 
that  any  grant  to,  or  contract  or  agree- 
ment with,  a  State  agency  executed  be- 
fore the  effective  date  of  the  Act  under 
which  Federal  financial  assistance  will 
be  available  to  pay  all  or  part  of  the  cost 
of  any  program  or  project  which  will  re- 
sult in  the  displacement  of  any  person  on 
or  after  such  date,  shall  be  amended  to 
include  the  cost  of  providing  payments 
and  services  under  the  Act. 

(d)  Section  211(a)  of  the  Act  provides 
that  the  cost  to  a  State  agency  of  provid- 
ing such  payments  and  assistance  shall 
be  included  as  part  of  the'cost  of  a  pro- 
gram or  project  for  which  Federal  finan- 
cial assistance  is  available  to  such  State 
agency.  Section  211  (a)  also  provides  that 
where  the  Federal  financial  assistance  is 
by  grant  or  contribution,  the  Federal 
Government  shall  pay  the  full  amount  of 
the  first  $25,000  of  the  cost  of  such  pay- 
ments and  assistance  so  provided  by  the 
State  agency  to  a  displaced  person  on 
account  of  any  acquisition  or  displace- 
ment occurring  prior  to  July  1,  1972,  and 
where  such  Federal  financial  assistance 
is  by  loan,  the  Federal  agency  shall  loan 
the  State  agency  the  first  $25,000  of  such 
costs. 

(e)  Subject  to  section  221(c)  of  the 
Act,  section  220(a)  repealed  the  follow- 
ing provisions  of  law:  Section  114  of  the 
Housing  Act  of  1949  (42  U.S.C.  1465); 
paragraphs  (7)(b)(iii)  and  (8)  of  sec- 
tion 15  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1415,  1415(8) ),  except 
the  first  sentence  of  paragraph  (8) ;  sec- 
tion 404  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C. 
3074) ;  section  107  (b)  and  (c)  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C. 
3307).  Subject  to  section  221(c)  of  the 
Act,  section  306  repealed  sections  401, 
402,  and  403  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C.  3071- 
3073) .  Sections  220(b)  and  306  of  the  Act 
provide  that  any  rights  or  liabilities 
existing  imder  prior  Acts  shall  not  be 
affected  by  such  repeals. 

<ft  Section  221  of  the  Act  provides 
that  the  Act  shall  take  effect  on  the  date 
of  its  enactment  (January  2,  1971)  ex- 
cept that  imtil  July  1,  1972,  sections 
210  and  305  of  said  Act  with  respect  to 
a,ssurances  required  of  State  agencies 
shall  be  applicable  to  a  State  only  to  the 
extent  that  such  State  is  able  under  its 
laws  to  comply  with  such  sections,  and 
that  certain  repeals  (specified  in  para- 
graph (e)  of  this  section)  made  by  sec- 
tions 220(a)  and  306  of  the  Act  shall  not 
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apply  to  any  State  so  long  as  sections 
210  and  305  are  not  applicable  in  such 
State. 

§  42.20     Drnniiions. 

For  the  purpose  of  the  regulations  in 
this  part,  the  following  terms  shall 
mean: 

(a)  Business.  Any  lawful  activity, 
excepting  a  farm  operation,  conducted 
primarily:  (1)  For  the  purchase,  sale, 
lease,  and  rental  of  personal  and  real 
property,  and  the  manufacture,  process- 
ing, or  marketing  of  products,  commodi- 
ties, or  any  other  personal  property;  (2) 
for  the  sale  of  services  to  the  public; 
(3)  by  a  nonprofit  organization;  or  (4) 
solely  for  the  purposes  of  payments 
under  §§42.65,  42.70,  and  42.75,  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing 
of  products,  commodities,  personal  prop- 
erty, or  services  by  the  erection  and 
maintenance  of  an  outdoor  advertising 
display  or  displays,  whether  or  not  such 
display  or  displays  are  located  on  the 
premises  on  which  any  of  the  above 
activities  are  conducted. 

( b )  Comparable  replacement  dwelling. 
For  the  purpose  of  computing  the  amount 
of  a  replacement  housing  payment  under 
§§42.90  and  42.95,  a  dwelling  which  is 
( 1 )  decent,  safe  and  sanitary,  and  com- 
parable to  the  acquired  dwelling  with 
respect  to  number  of  rooms,  but  in  any 
event  adequate  to  accommodate  the  dis- 
placed person;  (2)  in  an  area  not  sub- 
jected to  unreasonable  adverse  environ- 
mental conditions  from  either  natural  or 
manmade  sources,  and  not  generally  less 
desirable  than  the  acquired  dwelling  with 
respect  to  public  utilities,  public  and 
commercial  facilities  and  reasonably 
accessible  to  the  displaced  person's  pres- 
ent or  potential  place  of  employment;  (3) 
available  on  the  private  market  to  the 
displaced  person  and  available  to  all 
persons  regardless  of  race,  color,  religion, 
sex,  or  national  origin  in  a  manner  con- 
sistent with  title  Vrn  of  the  Civil  Rights 
Act  of  1968;  (4)  to  the  extent  practicable, 
and  where  consistent  with  subparagraph 
( 1 )  of  this  paragraph,  functionally  equiv- 
alent and  substantially  the  same  as  the 
acquired  dwelling  with  respect  to  area  of 
living  space,  age,  and  state  of  repair;  and 
(5)  within  the  financial  means  of  the  dis- 
placed person,  provided  that  this  sub- 
paragraph (5)  shall  be  construed  only  in 
accordance  with  the  intent  to  put  such 
person  in  an  equal  or  better  position. 

(c)  Decent,  safe  and  sanitary  housing. 
Housing  in  sound,  clean  and  weather- 
tight  condition,  in  conformance  with 
local  housing  codes  (or  in  the  absence  of 
local  housing  codes,  or  where  the  stand- 
ards contained  in  any  such  code  are  de- 
termined by  HUD  to  be  inadequate,  in 
conformance  with  standards  established 
by  HUD)  and  which  meets  the  following 
minimum  standards : 

(1)  Each  housekeeping  unit  shall  in- 
clude a  kitchen  with  a  fully  usable  sink, 
a  stove  or  connection  for  a  stove,  a  sepa- 
rate and  complete  bathroom,  hot  and 
cold  rimning  water  in  both  bathroom  and 
kitchen,  an  adequate  and  safe  wiring 
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system  for  lighting  and  other  electrical 
services,  and  heating  as  required  by 
climatic  conditions  and  local  codes. 

(2)  Each  nonhousekeeping  unit  shall 
be  in  conformance  with  locsd  code  stand- 
ards for  boarding  houses,  hotels  and 
other  dwellings  for  congregate  living.  If 
such  local  codes  do  not  include  require- 
ments relating  to  space  and  sanitary 
facilities  in  this  connection,  standards 
shall  be  subject  to  the  approval  of  HUD. 

(3>  Occupancy  standards  shall  be  in 
conformance  with  local  codes  or  HUD- 
approved  requirements,  whichever  is 
higher. 

(d)  Displaced  person.  (1)  An  individ- 
ual, family,  partnership,  corporation  or 
association  (herein  referred  to  as  a  "per- 
son") who  meets  the  basic  eligibility  re- 
quirements specified  in  §  42.55  and  as  set 
out  in  general  terms  below: 

( i )  Such  person  moves  from  real  prop- 
erty within  the  project  area  or  moves 
his  personal  property  from  such  real 
property  on  or  after  the  applicable  date 
.specified  in  paragraph  (a)(1)  of  §  42.55, 
and  either 

(ii)  Such  person  is  displaced  as  a  re- 
sult of  (a)  acquisition  of  such  real  prop- 
erty in  whole  or  in  part  for  a  project, 
(b)  the  receipt  of  a  written  order  from 
the  acquiring  agency  to  vacate  such 
property  for  a  project  or  (c)  the  receipt 
of  a  written  notice  from  the  acquiring 
agency  of  its  intent  to  acquire  such 
property  for  a  project,  or 

(iii>  Such  person  is  displaced  as  a  re- 
sult of  code  enforcement,  voluntary  re- 
habilitation, improvement  of  private 
property,  or  demolition,  as  provided  in 
paragraphs  (c),  (d),  and  (e)  of  §42.55, 
or 

(2)  Solely  for  the  purpose  of  qualify- 
ing for  the  payments  specified  in  para- 
graph (a)(3)  of  §42.55,  a  person  who 
moves  from  real  property,  or  moves  his 
personal  property  from  real  property  on 
or  after  the  applicable  date  specified  in 
paragraph  (a)  (1)  of  §  42.55  as  a  result  of 
such  acquisition  of  or  displacement  from 
other  real  property  on  which  such  person 
conducts  a  business  or  farm  operation. 

(e)  Dwelling.  Any  single  family  build- 
ing, one  family  unit  (including  a  non- 
housekeeping  unit)  in  a  two-family  or 
multifamily  building,  a  unit  of  a  condo- 
minium or  cooperative  housing  project,  a 
mobile  home  or  other  residential  unit. 

(f )  Farm  operation.  Any  activity  con- 
ducted solely  or  primarily  for  the  pro- 
duction of  one  or  more  agricultural  pro- 
ducts or  commodities,  including  timber, 
for  sale  or  home  use,  and  customarily 
producing  such  products  or  commodities 
in  sufficient  quantity  to  be  capable  of 
contributing  materially  to  the  operator's 
support. 

(g)  Federal  finaTicial  assistance.  A 
grant,  loan,  or  contribution  (except  any 
Federal  guarantee  or  insurance)  made 
by  HUD,  including  a  grant,  loan  or  con- 
tribution specified  below: 

(1)  A  loan,  a  grant,  or  a  loan  and 
grant,  for  an  urban  renewal  project 
imder  title  I  of  the  Housing  Act  of  1949 
(63  Stat.  413,  414,  42  U.S.C.  1450) ; 
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(2)  A  grant  for  concentrated  code  en- 
forcement and  public  improvements 
under  section  117  of  the  Housing  Act  of 
1949  (79  Stat.  478.  42  U.S.C.  1468) ; 

(3)  A  grant  for  the  demolition  of  un- 
safe structures  under  section  116  of  the 
Housing  Act  of  1949  (79  Stat.  477.  42 
UJS.C.  1467) ; 

(4)  A  grant  for  interim  assistance  to 
slums  or  blighted  areas  under  section  118 
of  the  Housing  and  Urban  Development 
Act  of  1949  (82  Stat.  525.  42  U.S.C. 
1468a) ; 

(5)  A  loan,  annual  contribution,  or 
capital  grant  made  in  connection  with 
low-rent  public  housing  projects  under 
the  U.S.  Housing  Act  of  1937  (50  Stat. 
888.  42  U.S.C.  1401  et  seq.) ; 

(6)  A  grant  to  acquire  land  for  open- 
space  use  or  for  a  historic  preservation 
or  urban  beautiflcation  project  imder 
Utle  vn  of  the  Housing  Act  of  1961  (75 
SUt.  183. 42  U.S.C.  1500) ; 

(7)  A  grant  for  a  neighborhood  facili- 
ties program  imder  title  VII  of  the  Hous- 
ing and  Urban  Development  Act  of  1965 
(79  Stat.  489. 42  U.S.C.  3101) ; 

(8)  A  pubUc  faciUty  loan  under  title 
n  of  the  Housing  Amendments  of  1955 
(69  Stat.  642. 42  U.S.C.  1491) ; 

(9)  A  water  and  sewer  facilities  grant 
imder  title  vn  of  the  Housing  and  Urban 
Development  Act  of  1965  (79  Stat.  489, 
42U.S.C.3101); 

(10)  A  grant  for  advance  acquisition 
of  land  under  title  vn  of  the  Housing 
and  Urban  Development  Act  of  1965  (79 
Stat.  489. 42  U.S.C.  3101) ; 

(11)  A  grant  for  the  purpose  of  carry- 
ing out  a  comprehensive  city  demonstra- 
tion program  imder  title  I  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
<9ment  Act  of  1966  (80  Stat.  1255,  42 
U.S.C.3301); 

(12)  Loans  or  grants  to  assist  edu- 
cational institutions  in  construction  of 
housing  and  other  educational  facilities 
under  title  I  of  the  Housing  Act  of  1950 
(64  Stat.  48.  77;  12  U.S.C.  1749)  where 
such  payments  are  made  to  a  State 
agency; 

(13)  Loans  for  housing  for  the  elderly 
or  handicapped  under  section  202  of  the 
Housing  Act  of  1959  (73  Stat.  654.  667, 
12  U.S.C.  1701q)  where  such  loans  are 
made  to  a  State  agency; 

(14)  Where  contributions  are  made  to 
a  State  agency  and  the  performance  by 
such  State  agency,  or  by  a  private  body 
SMJting  on  behalf  of  such  State  agency. 
of  the  undertakings  necessary  to  enable 
it  to  receive  such  contributions  will  be 
the  direct  cause  of  displacement,  the  pay- 
ments or  contributions  specified  below: 

(i)  Assistance  payments  under  section 
235  and  interest  reduction  payments  un- 
der section  236  of  the  National  Housing 
Act  (48  Stat.  1246.  12  U.S.C.  1715z  and 
1715Z-1), 

(ii)  Below  market  interest  rates  pro- 
vided under  section  221(d)  (3)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715-1). 

(iii)  Rent  supplement  pasrments  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (79  Stat.  451, 
12UJ3.C.  1701s), 

(Iv)  Grants  under  section  713(a)  and 
loans  under  section  714(a)  of  title  vn 


of  the  Housing  and  Urban  Development 
Act  of  1970  (Public  Law  91-609.  84  Stat. 
1791)  to  assist  in  financing  new  commu- 
nity devel(H>ment  programs. 

<h)  HUD.  The  Secretary  of  Housing 
and  Urban  Development  (or,  prior  to 
Nov.  9.  1965.  the  Housing  and  Home  Pi- 
nance  Administrator)  or  an  olBcer  or 
employee  duly  authorized  to  perform  the 
functions  of  the  Secretary  or  Adminis- 
trator. 

(i)  Initiation  of  negotiations.  The  ini- 
tial written  offer  made  by  the  acquiring 
agency  to  the  owner  of  real  property  to 
be  acquired  for  a  project  of  the  amoimt 
established  by  such  agency  as  just  com- 
pensation for  such  property  in  accord- 
ance with  §  42.135(a)  (3). 

(j)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on,  or  the  unpaid  purchase  price  of,  real 
property,  under  the  laws  of  the  State  in 
which  the  real  property  is  located,  to- 
gettier  with  the  credit  instruments,  if 
any,  secured  thereby. 

(k)  Person.  Any  individual,  family, 
partnership,  corporation,  or  association. 
For  purposes  of  an  alternate  payment 
under  §  42.80  and  a  replacement  housing 
payment  under  §§  42.90  and  42.95,  two 
or  more  individuals  (not  a  family)  living 
together  in,  and  displaced  from,  a  single 
dwelling,  shall  be  regarded  as  one  per- 
son. 

(1)  Personal  property  (tangible  per- 
sonal property).  (1)  Tangible  property 
which  is  situated  on  the  real  property  va- 
cated or  to  be  vacated  by  a  displaced  per- 
son and  which  is  considered  personal 
property  and  is  noncompensable  (other 
than  for  moving  expenses)  under  the 
State  law  of  eminent  domain,  and  (2)  in 
the  case  of  a  tenant,  fixtures  and  equip- 
ment, and  other  property  which  may  be 
characterized  as  real  property  under 
State  or  local  law,  but  which  the  tenant 
may  lawfully,  and  at  his  election  deter- 
mines to,  move  and  for  which  the  tenant 
is  not  compensated  in  the  real  property 
acquisition.  In  the  case  of  an  owner  of 
real  property,  the  determination  as  to 
whether  an  item  of  property  is  personal 
or  real  shall  depend  upon  how  it  is  iden- 
tified in  the  acquisition  appraisals  and 
the  closing  or  settlement  statement  with 
respect  to  the  real  property  acquisitions: 
Provided.  That  no  item  of  property  which 
is  compensable  under  State  and  local  law 
to  the  owner  of  real  property  in  the  real 
property  acquisition  may  be  treated  as 
tangible  personal  property  in  computing 
actual  direct  losses  of  tangible  personal 
property  under  §  42.70. 

(m)  Plan.  (DA  duly  approved  formal 
plan,  as  exists  from  time  to  time,  for  any 
project  as  defined  in  this  part  and  any 
action  program  implementing  such  plan, 
or  (2)  in  the  case  of  a  project  for  which 
no  formal  plan  is  required,  the  applica- 
tion by  the  State  agency  as  approved  by 
HUD  and  modified  from  time  to  time. 

(n)  Project.  'Any  undertaking  which 
receives  Federal  financial  assistance  and 
to  which  the  Act  is  applicable  pursuant 
to  §  42.25.  

(o)  Project  area.  An  area  which  HUD 
has  approved  for  the  carrying  out  of 
project  activities. 


(p)  Relocation  payment.  A  payment 
specified  under  §§  42.65  through  42.95. 

(q)  State.  Any  of  the  several  States  of 
the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
any  Territory  or  possession  of  the  United 
States,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  political  subdivision 
thereof. 

(r)  State  agency.  The  National  Cap- 
ital Housing  Authority,  the  District  of 
Columbia  Redevelopment  Land  Agency, 
and  any  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State  or  any  department, 
agency,  or  instrimientality  of  two  or  more 
States  or  of  two  or  more  political  sub- 
divisions of  a  State  or  States.  Unless 
otherwise  indicated  in  the  context  of  a 
specific  provision  of  these  regulations, 
the  term  "State  agency"  as  used  in  these 
regulations  shall  mean  the  particular 
State  agency  to  which  Federal  financial 
assistance  is  made  available  for  a  specific 
project. 

(s)  Voluntary  rehabilitation.  Struc- 
tural or  other  substantial  repairs  to,  or 
alterations  to.  or  demolition  of.  any 
building  or  other  Improvement  on  land 
within  a  project  area,  undertaken  by  an 
owner  in  order  to  conform  to  the  prop- 
erty rehabilitation  standards  or  other 
applicable  provisions  set  forth  in  the  ap- 
plicable Plan. 

S!  '12.25      Applirubilily  of  rrguliilions. 

(a)  Applicability  of  the  regulations  in 
this  part.  The  regulations  in  this  part  are 
applicable  to  all  acquisition  or  displace- 
ment occurring  on  or  after  January  2. 
1971  and  prior  to  July  1,  1972,  to  the  ex- 
tent that  a  State  agency  has  furnished 
HUD  with  satisfactory  assurances  under 
5  42.30  with  respect  to  the  federally  as- 
sisted activity  under  which  said  acquisi- 
tion or  displ{u:ement  takes  place.  Where, 
as  of  January  2,  1971,  a  State  agency 
was  not  legally  empowered  under  State 
law  to  make  such  assurances,  to  the  ex- 
tent that  the  State  agency  subsequently 
becomes  so  empowered  and  furnishes 
such  assurances,  the  regulations  in  this 
part  shall  apply  to  displacement  or  ac- 
quisition occurring  on  or  after  the  date 
the  State  agency  becomes  legally  em- 
powered to  make  such  assurances. 

(b)  Applicability  of  previously  pub- 
lished regulations.  The  regulations  cov- 
ering Relocation  Payments  appearing  at 
Part  41  of  this  subtitle  and  at  35  F.R. 
14307-14  (effective  Sept.  10.  1970)  shall 
apply  to  (1)  displacement  occurring  on 
or  after  September  10.  1970,  and  prior 
to  January  2, 1971,  and  (2)  displacement 
occurring  on  or  after  January  2,  1971, 
and  prior  to  July  1,  1972,  to  the  extent 
that  the  regulations  issued  hereunder 
do  not,  pursuant  to  paragraph  (a)  of 
this  section,  apply. 

(c)  Continuation  of  rights  and  liabil- 
ities. Nothing  in  paragraph  (a)  or  (b) 
of  this  section  shall  be  deemed  to  affect 
any  rights  or  liabilities  in  existence  as  of 
January  2, 1971,  under  any  laws  repealed 
by  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970. 


§  12.30      Aii^'urances. 

(a)  Displacement.  As  a  condition  to 
any  grant,  contract,  or  agreement  ap- 
proved by  HUD  on  or  after  January  2, 
1971,  under  which  Federal  financial  as- 
sistance will  be  available  to  pay  all  or 
part  of  the  cost  of  any  undertaking 
which  will  result  in  the  displacement  of 
any  person  on  or  after  such  date,  a  State 
agency  shall  to  the  extent  it  is  authorized 
under  State  law.  submit  assurances 
(either  separately  or  by  contract)  satis- 
factory to  HUD  that  with  respect  to  such 
displacement — 

( 1 )  Relocation  payments  shall  be  pro- 
vided to  displaced  persons  in  accordance 
with  §§  42.65  through  42.95; 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
C  shall  be  provided  to  such  displaced 
persons; 

(3 )  Within  a  reasonable  period  of  time 
prior  to  displacement,  decent,  safe  and 
sanitary  replacement  dwellings  will  be 
available  to  displaced  persons  in  accord- 
ance with  §  42.120; 

(4)  Affected  persons  will  be  adequately 
informed  of  the  benefits,  policies  and 
procediu"es  provided  in  these  regulations; 
and 

(5)  The  relocation  process  will  be  car- 
ried out  in  such  a  manner  as  to  provide 
displaced  persons  with  imiform  and  con- 
sistent services,  and  replacement  housing 
under  §  42.120  will  be  available  and  the 
same  range  of  choices  with  respect  to 
such  housing  will  be  offered  to  all  dis- 
placed persons  regardless  of  race,  color, 
religion  or  national  origin  pursuant  to 
title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d).  title  VIH  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3501 
et  seq.).  and  Executive  Order  11063  (27 
F.R.  11527). 

An  assurance  with  respect  to  displace- 
ment filed  on  or  before  the  30th  day  fol- 
lowing issuance  of  the  regulations  in  this 
part  shall  be  deemed  satisfactory  not- 
withstanding its  failure  to  include  sub- 
paragraphs (4)  and  (5)  of  this  para- 
graph. 

(b)  Acquisition.  As  a  condition  to  any 
grant,  contract,  or  agreement  approved 
by  HUD  on  or  after  January  2,  1971. 
under  which  Federal  financial  assistance 
will  be  available  to  pay  all  or  a  part  of 
the  cost  of  any  undertaking  which  will 
result  in  the  acquisition  of  real  property 
on  or  after  such  date  the  State  agency 
shall,  to  the  extent  it  is  authorized  under 
State  law.  submit  assurances  (either  sep- 
arately or  by  contract)  satisfactory  to 
HUD  that  with  respect  to  such  acquisi- 
tion: 

( 1 )  It  will,  to  the  greatest  extent  prac- 
ticable under  State  law.  be  guided  by  the 
land  acquisition  policies  and  provisions 
in  §  42.135; 

(2)  Property  owners  will  be  paid  or 
reimbursed  for  necessary  expenses  speci- 
fied in  §§  42.140  and  42.145;  and 

( 3 )  Affected  persons  will  be  adequately 
informed  of  the  benefits,  policies  and 
procedures  provided  in  the  regulations 
in  this  part 

An  assurance  with  respect  to  acquisition 
filed  on  or  before  the  30th  day  following 


Issuance  of  the  regulations  in  this  part 
shall  be  deemed  satisfactory  notwith- 
stauding  its  failure  to  include  subpara- 
graph (3)  of  this  paragraph. 

§  42.35     Federal  share  of  cosU  of  reloca- 
tion payments  and  assistance. 

Payments  made  and  assistance  pro- 
vided in  accordance  with  Subparts  B  and 
C  of  this  part  and  §§  42.140  and  42.145. 
and  pursuant  to  a  grant,  loan,  contract, 
or  agreement  for  Federal  financial  as- 
sistance for  a  project,  shall  be  included  as 
a  i>art  of  the  cost  of  such  project  and 
shared  in  the  same  manner  and  to  the 
same  extent  as  other  program  or  project 
costs:  Provided,  That,  where  such  Fed- 
eral financial  assistance  is  by  loan,  HUD 
shall  loan  the  full  amoimt  of  the  first 
$25,000  of  the  cost  to  the  State  agency  fcr 
providing  such  payments  and  assistance 
to  an  eligible  displaced  person  or  a  per- 
son from  whom  property  is  acquired,  and 
where  such  Federal  financial  assistance 
is  by  grant  or  contribution  HUD  shall  pay 
the  first  $25,000  of  such  costs  with  re- 
spect to  an  eligible  displaced  person  or  a 
person  from  whom  property  is  acquired 
on  account  of  displacement  or  acquisition 
occurring  prior  to  July  1.  1972. 

§  42.40      Payments  in  condemnation  pro- 
ceedings and   neorotialed   purchases. 

No  payment  shall  be  made  under  the 
regulations  in  this  part  which  would 
duplicate  a  payment  received  by  a  dis- 
placed person  or  owner  under  the  State 
law  of  eminent  domain,  and  which  is  in- 
cluded in  an  award  in  eminent  domain 
or  in  the  purchase  price  for  any  property 
acquired  by  negotiation,  if  such  payment 
so  received  is  determined  by  HUD  to  have 
the  same  purpose  or  effect  as  a  payment 
under  this  part. 

Subpart  B^Relocation  Payments 

§  42.45     Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  types  of.  and  specific  eligibility 
criteria  for.  relocation  payments  to  dis- 
placed persons. 

§  42.50     Relocation    payments   by   State 
agency. 

The  State  agency  shall  make  reloca- 
tion payments  to  or  on  behalf  of  eligible 
displaced  persons  in  accordance  with  and 
to  the  full  extent  permitted  by  §5  42.65 
through  42.95. 

§  42.55      Basic  eligibility  conditions. 

(a)  General.  A  person  qualifies  as  a 
displaced  person  for  purposes  of  estab- 
lishing basic  eligibility  for  a  relocation 
payment  if: 

( 1 )  Such  person  moves  from  real  prop- 
erty within  the  project  area  or  moves  his 
personal  property  from  such  real  prop- 
erty (i)  on  or  after  the  date  of  the  per- 
tinent contract  for  Federal  financial  as- 
sistance for  a  project,  or  in  the  case  of 
the  low  rent  public  housing  program, 
the  date  of  tentative  site  approval  by 
HUD,  if  it  is  later,  or  (il)  on  or  after  the 
date  of  HUD  approval  of  a  budget  for 
project  execution  activities  resulting  in 
displacement,  provided  that  the  contract 
for  Federal  financial  assistance  for  the 


contemplated  project  is  thereafter  exe- 
cuted, and  (iii)  for  purposes  of  the  model 
cities  program,  on  or  after  the  dates 
specified  in  subdivision  (i)  of  this  s-jb- 
paragraph  or.  if  the  displacement  occurs 
prior  to  the  approval  of  the  contract  for 
Federal  financial  assistance,  on  or  after 
the  date  approved  by  HUD  for  a  specific 
undertaking  upon  the  request  of  the 
State  agency,  provided  that  a  contract 
for  Federal  financial  assistance  is  there- 
after executed  and  provided  further  that 
the  comprehensive  city  demonstration 
program  thereafter  approved  identifies 
the  undertaking  as  one  being  carried  out 
in  connection  with  such  program,  p.nd 

(2)  Such  person  is  displaced  as  a  re- 
sult of  (i)  the  acquisition  of  such  real 
property,  in  whole  or  in  part,  for  a  proj- 
ect as  further  provided  in  paragraph  (b) 
of  this  section,  or  (ii)  code  enforcement, 
voluntary  rehabilitation,  improvement  of 
private  property,  or  demolition,  as  pro- 
vided in  paragraphs  (c),  (d).  and  (e) 
of  this  section;  or 

(3)  Such  person  who  moves  from  real 
property,  or  moves  his  personal  prop- 
erty from  real  property  on  or  after  the 
applicable  date  specified  in  subparagraph 

( 1 )  of  this  paragraph  as  a  result  of  dis- 
placement (as  specified  in  subparagraph 

(2)  of  this  paragraph)  from  other 
real  property  on  which  such  person  con- 
ducts a  business  or  farm  operation :  Pro- 
vided, That  such  person  shall  be  deemed 
a  displaced  person  solely  for  the  purpose 
of  qualifying  for  the  following  payments : 
(i)  Actual  reasonable  moving  expenses 
under  §  42.65,  (ii)  actual  direct  losses  of 
personal  property  under  S  42.70,  (iii) 
actual  reasonable  expenses  in  searching 
for  a  replacement  business  or  farm  under 
§  42.75,  (iv)  an  alternate  payment  for 
individuals  and  families  under  S  42.80. 
and  (V)  relocation  advisory  assistance 
under  Subpart  C  of  this  part. 

(b)  Displacement  by  acquisition.  Dis- 
placement as  a  result  of  the  acquisition 
of  real  property  includes  displacement 
which  is  a  result  of: 

(1)  The  obtaining  by  the  acquiring 
agency  of  title  to  or  the  right  to  posses- 
sion of  such  real  property  for  a  project; 

(2)  The  written  order  of  the  acquiring 
agency  to  vacate  such  property  for  a 
project;  or 

(3)  The  receipt  of  a  written  notice 
from  the  acquiring  agency  of  its  intent 
to  acquire  the  real  property  for  such 
project,  provided  that  such  acquisition 
thereafter  takes  place. 

Displacement  as  a  result  of  acquisition 
of  real  property  in  the  urban  renewal, 
neighborhood  development,  and  model 
cities  programs  shall  include  displace- 
ment which  is  a  result  of  the  acquisition 
of  real  property  by  a  State  agency  other 
than  the  State  agency  receiving  Federal 
financial  assistance  as  defined  in 
§  42.20(g).  to  the  extent  that  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
is  not  applicable  to  such  other  State 
agency  in  connection  with  such  displace- 
ment, and  if  the  acquisition  is  under- 
taken in  accordance  with  the  plan  for 
the  project,  or,  in  the  case  of  the  model 


FEOCRAL  HEGISTEB,  VOL  36,  NO.  93— THUBSOAY,  MAY   13,   1971 


FEDERAL  REGISTER,  VOL.  36,  NO.  93— THURSDAY,  MAY  13,   1971 


8790 


RULES  AND  REGULATIONS 


tULES  AND  REGULATIONS 


8791 


cities  program,  if  the  comprehensive  city 
demonstration  program  identifies  the  ac- 
quisition as  being  carried  out  in  connec- 
tion with  such  program. 

(c)  Displacement  by  code  enforce- 
ment and  voluntary  rehabilitation — (1) 
Urban  renewal,  neighborhood  develop- 
ment, and  code  enforcement  programs. 
A  person  shall  be  deemed  displaced  by 
code  enforcement  or  voluntary  rehabili- 
tation under  the  urban  renewal,  neigh- 
borhood development,  and  code  enforce- 
ment programs  if  the  vacation  of  the 
real  property  is  the  result  of  code  en- 
forcement, as  further  specified  in  sub- 
paragraph (3)  of  this  paragraph,  or  of 
voluntary  rehabilitation,  as  further  spe- 
cified in  subparagraph  (4)  of  this  para- 
graph, with  respect  to  the  property  oc- 
cupied and  if  such  activities  are  under- 
taken in  accordance  with  the  plan. 

(2)  Model  cities  program.  A  person 
slmll  be  deemed  displaced  by  code  en- 
forcement or  volimtary  rehabilitation 
imder  the  model  cities  program  if  the 
vacation  of  the  real  property  is  the  re- 
sult of  code  enforcement,  as  specified  in 
subparagraph  (3)  of  this  paragraph,  or 
of  voluntary  rehabilitation  activities,  as 
further  specified  in  subparagraph  (4)  of 
this  paragraph,  with  respect  to  the  prop- 
erty occupied  and  if  such  activities  are 
undertaken  in  accordance  with  the  com- 
prehensive city  demonstration  program 
which  identifies  the  undertaking  as  being 
carried  out  in  connection  with  such 
program. 

(3)  Code  enforcement — <i)  Tenants.  A 
tenant  shall  be  deemed  to  be  displaced  as 
a  result  of  code  enforcement  if  the  va- 
cating of  real  property  occurs  on  or  after : 

(a)  The  receipt  of  a  notice  to  vacate 
from  the  owner  on  the  ground  that  code 
enforcement  activities  will  be  under- 
taken; or 

(b)  The  commencement  of  code  en- 
forcement activities:  Provided,  That  the 
State  agency  shall  have  concluded,  in  ac- 
cordance with  HUD  policies  and  require- 
ments, either: 

( 1 )  That  the  owner  has  increased  the 
rent  or  has  notified  the  tenant  of  an  in- 
crease in  rent  amounting  to  not  less  than 
25  percent  in  the  case  of  a  business  con- 
cern and  not  less  than  10  percent  in  the 
case  of  an  Individual  or  family:  Pro- 
vided, That  in  the  case  of  an  individual 
or  family  the  increase  shall  also  result  in 
a  rent  exceeding  the  standards  estab- 
lished by  the  State  agency  for  the  per- 
sons' ability  to  pay.  or 

(2>  That  the  code  enforcement  could 
not  reasonably  be  undertaken  without 
the  vacation  of  the  real  property  by  the 
tenant;  or 

(c)  A  notice  from  the  owner  or  the 
State  agency  that  code  enforcement  ac- 
tivities will  be  required:  Provided,  That 
the  State  agency  shall  have  concluded,  in 
accordance  with  HUD  policies  and  re- 
quirements, that  such  tenant  has  moved 
in  reasonable  anticipation  of  such  code 
enforcement  activities  and  has  made 
either  of  the  findings  required  under  (b) 
( I )  or  (2)  of  this  subdivision  (i) . 

(il)  Oumers.  An  owner  of  real  prop- 
erty shall  be  deemed  displaced  as  a  result 


of  code  enforcement  if  the  vacating  of 
the  real  property  occurs  on  or  after  the 
receipt  of  notice  from  the  State  ageoicy 
that  code  enforcement  will  be  required 
a;nd  the  State  agency  concludes,  in  ac- 
cordance with  HUD  policies  and  require- 
ments, that  'a)  the  code  enforcement  has 
been  accomplished,  and  <b)  the  code  en- 
forcement could  not  reasonably  have 
been  undertaken  without  the  vacation  of 
the  real  property  by  the  owner. 

(4)  Voluntary  rehabilitation — 'ii  Ten- 
ants. A  tenant  shall  be  deemed  to  be  dis- 
placed as  a  result  of  voluntary  rehabili- 
tation if  the  vacating  of  real  property 
occurs  on  or  after: 

(a)  The  receipt  of  a  notice  to  vacate 
from  the  owner  on  the  ground  that 
voluntary  rehabilitation  will  be  under- 
taken; or 

<b)  The  commencement  of  voluntary 
rehabilitation:  Provided,  That  the  State 
agency  shall  have  concluded  in  accord- 
ance with  HUD  policies  and  requirements 
either : 

<f )  That  the  owner  has  increased  the 
rent  or  has  notified  the  tenant  of  an  in- 
crease in  rent  amounting  to  not  less  than 
25  percent  in  the  case  of  a  business  con- 
cern and  not  less  than  10  percent  in  the 
case  of  an  individual  or  family:  Pro- 
vided, That  in  the  case  of  an  individual 
or  family  the  increase  shall  also  result 
in  a  rent  exceeding  the  standards  estab- 
lished by  the  State  agency  for  the  per- 
son's ability  to  pay,  or 

(2)  That  the  voluntary  rehabilitation 
could  not  have  reasonably  been  under- 
taken without  the  vacation  of  the  real 
property  by  the  tenant;  or 

(c)  The  receipt  of  a  notice  from  the 
owner  or  the  State  agency  that  voluntary 
rehabilitation  will  be  required :  Provided, 
That  the  State  agency  shall  have  con- 
cluded, in  accordance  with  HUD  policies 
and  requirements,  that  such  tenant  has 
moved  in  reasonable  anticipation  of  such 
voluntary  rehabilitation  and  has  made 
either  of  the  findings  required  under 
(b)  (/)  or  (2)  of  this  subdivisio^i  li). 

(ii)  Owners.  An  owner  of  real  property 
shall  be  deemed  displaced  as  a  result  of 
voluntary  rehabilitation  if  the  vacating 
of  the  real  property  occurs  on  or  after  the 
commencement  of  voluntary  rehabilita- 
tion and  the  State  agency  concludes,  in 
accordance  with  HUD  policies  and  re- 
quirements, that  <a)  the  voluntary  reha- 
bilitation has  been  accomplished,  and 
(b)  the  voluntary  rehabilitation  could 
not  reasonably  have  been  undertaken 
without  the  vacation  of  the  real  property 
by  the  owner. 

(d)  Displacement  by  improvement  of 
private  properties  in  the  interim  assist- 
ance program.  A  person  shall  be  deemed 
displaced  by  the  improvement  of  private 
property  imder  the  interim  assistance 
program  if  the  vacating  of  the  real  prop- 
erty is  the  result  of : 

U)  Improvement  with  respect  to  the 
property  occupied  and  undertaken  in 
accordance  with  the  plan;  and 

(2)  Where  the  displaced  person  is  a 
tenant,  the  vacating  of  real  property 
occurs  on  or  after: 


(i)  The  receipt  of  a  notice  to  vacate 
from  the  owner  on  the  ground  that  such 
improvement  will  be  undertaken,  or 

(ii)  The  commencement  of  such  im- 
provement: Provided,  That  the  State 
agency  shall  have  concluded,  in  accord- 
ance with  HUD  policies  and  require- 
ments, either  (a)  that  the  owner  has  in- 
creased the  rent  or  has  notified  the  ten- 
ant of  an  increase  in  rent  amoimting  to 
not  less  than  25  percent  in  the  case  of  a 
business  concern  and  not  less  than  10 
percent  in  the  case  of  an  individual  or 
family :  Provided,  That  in  the  case  of  an 
individual  or  family  the  increase  shall 
also  result  in  a  rent  exceeding  the  stand- 
ards established  by  the  State  agency  for 
the  person's  ability  to  pay,  or  (b)  that 
such  improvement  could  not  have  reason- 
ably been  undertaken  without  the  vaca- 
tion of  the  real  property  by  the  tenant,  or 

(iii)  A  notice  from  the  owner  or  the 
State  agency  that  the  improvement  will 
be  required:  Provided,  That  the  State 
agency  shall  have  concluded,  in  accord- 
ance with  HUD  policies  and  require- 
ments, that  such  tenant  has  moved  in 
reasonable  anticipation  of  such  improve- 
ment and  has  made  either  of  the  findings 
required  under  (a)  or  (b)  of  subdivision 
(ii)  of  this  subparagraph  (2),  or 

(3)  Where  the  displaced  person  is  an 
owner,  if  the  vacating  of  the  real  property 
occurs  on  or  after  the  commencement  of 
such  improvement  and  the  State  agency 
concludes,  in  accordance  with  HUD  poli- 
cies and  requirements,  that  (i)  the  im- 
provement has  been  accomplished,  and 
(ii)  the  improvement  could  not  reason- 
ably have  been  undertaken  without  the 
vacation  of  the  real  property  by  the 
owner. 

(e)  Displacement  by  demolition.  A 
person  shall  be  deemed  displaced  as  a 
result  of  demolition  if  the  vacating  of 
real  property  is  the  result  of  demolition 
undertaken  in  accordance  with  the  plan 
for  a  project,  and  occurs  on  or  after  the 
date  on  which  the  State  agency  has 
ordered  the  real  property  to  be  vacated 
and  demolished  under  State  and  local 
law  on  the  groimd  that  it  is  structurally 
unsound  or  unfit  for  human  habitation. 

§  12.60      Filing  of  claims. 

(a)  General.  All  claims  shall  be  sub- 
mitted to  the  State  agency  on  the  appro- 
priate HUD  form,  supported  by  such 
documentation  as  may  be  required  by 
the  specific  provisions  of  the  regulations 
in  this  part  applicable  to  the  payment 
claimed,  and  by  such  other  documenta- 
tion as  may  be  required  by  the  State 
agency. 

<b)  Time  for  filing  claims.  Any  claim 
for  a  payment  (other  than  a  claim  for 
a  replacement  housing  payment  for 
homeowners  under  §  42.90)  shall  be  sub- 
mitted to  the  State  agency  within  a  pe- 
riod of  6  months  after  displacement  of 
the  claimant,  the  publication  of  the  reg- 
ulations in  this  part,  or  the  filing  of 
assurances  under  §  42.30,  whichever  is 
later.  Any  claim  for  a  replacement  hous- 
ing pasmient  for  homeowners  under 
§  42.90  shall  be  submitted  to  the  State 
agency  within  a  period  of  18  months 


after  the  displacement  of  the  claimant, 
or  6  months  after  the  publication  of  the 
regulations  in  this  iMirt  or  the  filing  of 
assurances  imder  §  42.30,  whichever  is 
later. 

§  42.65     Actual    reasonable    moving   ex- 
penses. 

(a)  General.  A  State  agency  shall 
make  a  payment  to  a  displaced  person 
who  satisfies  the  pertinent  eligibility  re- 
quirements of  S  42.55  and  the  require- 
ments of  paragraph  (b)  of  this  section, 
for  actual  reasonable  expenses  specified 
below  and  determined  in  accordance 
with  paragraph  (c)  of  this  section  for 
moving  himself,  his  family,  business, 
farm  operation  or  other  personal  prop- 
erty: 

(1)  Transportation  not  to  exceed  a 
distance  of  50  miles  from  the  site  from 
which  displaced,  except  where  the  State 
agency  determines  in  accordance  with 
HUD  policies  and  requirements  that  re- 
location beyond  such  distance.of  50  miles 
Is  justified; 

(2)  Packing  and  crating  personal 
property ; 

(3)  Obtaining  (including  advertising 
for)  bids  or  estimates  for  such  trans- 
portation, packing,  and  crating; 

(4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  6 
months,  as  the  State  agency  determines 
to  be  necessary  in  cormection  with 
relocation; 

(5)  Insurance  of  personal  property 
while  in  storage  or  transit; 

(6)  Disconnecting,    dismantling,    re- 
4  moving,  reassembling,  reconnecting  and 

reinstalling  machinery,  equipment  or 
other  personal  property  (including  goods 
and  inventory  kept  for  sale)  not  acquired 
by  the  State  agency :  Provided,  That  the 
cost  of  any  addition,  improvement,  al- 
teration, or  other  physical  change  in  or 
to  any  structure  in  connection  with  ef- 
fecting such  reassembly,  reconnection  or 
reinstallation  shall  not  be  included  as  a 
moving  expense  unless  the  State  agency 
determines,  with  prior  HUD  concurrence, 
that  such  addition,  improvement,  altera- 
tion, or  other  physical  change  is  required 
by  law  or  ordinance  or  is  necessary  to  the 
reinstallation  of  such  personal  property; 

(7)  The  reasonable  replacement  value 
of  property  lost,  stolen  or  damaged  (not 
through  the  fault  or  negligence  of  the 
displaced  person,  his  agent  or  employee) 
in  the  process  of  moving,  where  such  loss, 
theft,  or  damage  is  not  covered  by  in- 
surance; and 

(8)  Where  an  item  of  personal  prop- 
erty which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  is  replaced  with  a  comparable  item, 
reimbursement  in  an  tunount  not  to  ex- 
ceed the  replacement  cost,  minus  any 
proceeds  received  from  the  sale,  or  the 
estimated  cost  of  moving,  whichever  is 
less. 

(b)  Requirements — Moving  a  business 
or  farm  operation.  Except  as  provided  in 
■  this  paragraph,  no  payment  for  actual 
reasonable  moving  expenses  shall  be 
made  to  a  displaced  person  for  moving 
his  business  or  farm  operation  unless : 

(1)  The  State  agency  has  received,  at 
least  30  days  (or  such  earlier  date  as  the 


State  ageaicy  may  determine  necessary, 
but  not  earUer  than  90  days)  prior  to  the 
moving  date,  written  notice  from  such 
displaced  person  of  his  intention  to  move 
or  dispose  of  personal  property  used  in 
coimection  with  such  business  or  farm 
operation  (which  property  shall  be  de- 
scribed generally  in  the  notice) ,  and  the 
date  of  such  intended  move  or  disposi- 
tion; and 

(2)  The  displaced  person  has  permit- 
ted, at  all  reasonable  times,  the  inspec- 
tion by  or  on  behalf  of  the  State  agency 
of  such  property  at  the  site  from  which 
the  business  or  farm  operation  is  dis- 
placed. For  the  purpose  of  this  sub- 
section, "moving  date"  shall  mean  the 
date  on  which  the  first  item  of  such 
property  is  intended  to  be  moved  or  dis- 
posed of.  The  State  agency  may  make 
a  relocation  payment  notwithstanding 
nonreceipt  of  such  timely  notice  only 
if  the  agency  has  determined  that  there 
was  reasonable  cause  for  the  failure  of 
the  displaced  person  to  give  such  notice, 
and  the  agency  has  adequately  verified 
the  facts  pertaining  to  the  move  or  dis- 
position and  the  requested  relocation 
payment. 

(c)  Limitations — (1)  Self  moves. 
Where  the  displaced  person  accomplishes 
the  move  himself,  the  amount  of  pay- 
ment shall  not  exceed  the  estimated 
cost  of  accomplishing  the  move  com- 
mercially, except  for  such  satisfactorily 
documented  claims  in  a  greater  amoimt 
as  are  determined  by  the  State  agency, 
in  accordance  with  HUD  policies  and 
requirements,  to  be  justified. 

(2)  Temporary  moves — individuals  or 
families.  For  the  purposes  of  this  section, 
the  cost  to  a  State  agency  in  connection 
with  moving  a  displaced  person  into 
temporary  housing  shall,  notwithstand- 
ing any  other  provisions  of  §  42.35  with 
respect  to  the  Federal  share  of  costs  of 
relocation  payments  and  assistance,  be 
included  as  a  project  cost  in  the  same 
manner  and  to  the  same  extent  as  other 
program  or  project  cost:  Provided,  That 
if  the  displaced  person  elects,  in  accord- 
ance with  S  42.120(c)  (4),  to  receive  an 
alternate  payment  under  S  42.80  at  the 
time  of  the  move  into  temporary  hous- 
ing, the  Federal  share  of  the  cost  of 
such  payment  to  the  State  agency  shall 
be  paid  in  accordance  with  §  42.35  and 
the  cost  to  the  State  agency  in  connec- 
tion with  the  move  of  such  person  into 
permanent  replacement  housing  shall  be 
included  as  a  project  cost  in  the  same 
manner  and  to  the  same  extent  as  other 
program  or  project  costs,  notwithstand- 
ing any  other  provision  of  S  42.35. 

(3)  Payment  rwt  to  exceed  low  bid — 
Business  or  farm  operations.  Payment  to 
a  displaced  person  for  moving  expenses 
shall  not  exceed  the  amount  of  the  low 
bid  submitted  In  accordance  with  para- 
graph (d)  (2)  of  this  section  unless  sub- 
mission of  bids  is  not,  under  paragraph 
(d)  (2),  required. 

(4)  Personal  property  of  low  value  and 
high  bulk — Businesses  or  farm  opera- 
tions. Where,  in  the  judgment  of  the 
State  agency,  the  cost  of  moving  any 
item  of  personal  property  of  low  value 
and  high  bulk  which  is  used  in  connection 


with  any  business  or  farm  operation 
would  be  disq;>roportionate  in  relation  to 
its  value,  the  allowable  reimbursement 
for  the  expense  of  moving  such  property 
shall  not  exceed  the  difference  between 
the  cost  of  replacing  the  same  with  a 
comparable  item  available  on  the  market 
and  the  amount  which  would  have  been 
received  for  such  property  on  liquidation. 
This  subparagraph  shall  apply  to  such 
situations  as  the  moving  of  junkyards, 
stockpiles,  sand,  gravel,  minera's,  and 
metals. 

(d)  Documentation  in  support  of  a 
claim — (1)  All  claimants.  A  claim  for  a 
payment  under  paragraph  (a)  of  this 
section  shall  be  supported  by  a  bill  or 
other  evidence  of  expenses  incurred.  By 
rrearrangement  between  the  State 
agency,  the  site  occupant,  and  the  mover, 
evidenced  in  writing,  the  claimant  or  the 
mover  may  present  an  unpaid  moving 
bill  to  the  State  agency,  and  the  agency 
mny  pay  the  mover  directly. 

(2)  Businesses  and  farm,  operations. 
Each  claim  in  excess  of  $500  for  the  costs 
incurred  by  a  displaced  person  for  mov- 
ing his  business  or  farm  operation  shall 
be  supported  by  a  bid  (imless  otherwise 
provided  in  this  section),  submitted  to 
the  State  agency  at  least  15  days  prior 
to  the  commencement  of  the  move,  from 
three  reputable  firms  covering  the  mov- 
ing costs  involved.  Whenever  it  is  not 
feasible  to  obtain  three  bids  for  any 
category  of  work,  a  lesser  number  of  bids 
shall  be  submitted,  together  with  a  writ- 
ten justification  by  the  disp'ac:d  Trs^^: 
and  no  relocation  payment  shall  be 
allowed  in  su<;h  cases  unless  the  State 
agency  has  approved  the  justification. 
Where  such  bid  requirement  cannot  be 
complied  with  under  State  law,  or  where 
estimates  in  an  amount  of  less  than  $500 
were  obtained  in  good  faith  by  the  dis- 
placed person,  such  claim  shall  be  sup- 
ported by  estimates  in  lieu  of  bids. 

§  42.70      Actual  dirrrt  lo88««  of  tangible 
personal  property. 

(a)  General.  A  State  agency  shall 
make  a  payment  to  a  displaced  person 
who  satisfies  the  pertinent  eligibility  re- 
quirements of  §  42.65  and  the  require- 
ments of  paragraph  (b)  of  this  section, 
for  actual  direct  losses  of  tangible  per- 
sonal property  as  a  result  of  moving  or 
discontinuing  a  business  or  farm  opera- 
tion, in  an  amount  determined  by  the 
State  agency  in  accordance  with  para- 
graphs   (c)    and    (d)    of   this   section. 

(b)  tRequirements  for  payment.  No 
payment  shall  be  made  to  a  displaced 
person  for  actual  direct  loss  of  property 
unless  such  displaced  person  (1)  com- 
plies with  the  requirements  of  §  42.65(b) 
with  respect  to  actual  reasonable  moving 
expenses  except  as  provided  in  said  sec- 
tion, and  (2)  makes  a  bona  fide  effort  to 
sell  the  personal  property  for  which  such 
actual  direct  loss  is  claimed. 

(c)  Determining  actual  direct  loss  of 
property.  (1)  Subject  to  the  limitations 
of  paragraph  (d)  of  this  section,  the 
amoimt  of  actual  direct  loss  of  any  item 
of  property  claimed  shall  be  determined 
as  follows: 
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(i)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph  (c),  the  fair 
market  value  of  the  property  for  con- 
tinued use  at  its  location  prior  to  the 
displacement  shall  be  s^certained  by  an 
appraisal  either  secured  by  the  claimant 
and  concurred  in  by  the  State  agency,  or 
seciu-ed  by  the  State  agency  and 
concurred  in  by  the  claimant. 

(u)  If  the  value  of  the  property  for 
which  actual  direct  loss  is  claimed  does 
not  warrant  the  expenses  of  an  appraisal, 
then  its  fair  market  value  for  such  con- 
tinued use  shall  be  computed  as  follows: 
The  original  cost  of  the  item  to  the 
claimant  (exclusive  of  installation)  mul- 
tiplied by  the  figure  obtained  by  dividing 
the  period  of  the  remaining  useful  life 
of  the  property  at  the  date  of  removal  by 
the  period  of  the  normal  useful  life  of 
the  property  at  the  date  of  its  acquisition 
by  the  claimant. 

(Hi)  The  property  shall  be  disposed 
of  by  a  bona  fide  sale  (as  determined  by 
the  State  agency)  at  the  highest  price 
offered  after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time 
to  interest  prospective  purchasers.  A 
trade-in  of  the  property  may  be  con- 
sidered a  bona  fide  sale,  and  the  trade-in 
allowance,  exclusive  of  any  amoimt  of 
discount  that  would  be  allowed  on  the 
price  of  the  property  being  acquired  in 
the  absence  of  the  trade-in,  shall  be  the 
amount  realized  upon  the  sale  of  the 
property. 

(iv)  K  the  amount  realized  from  the 
sale,  after  deducting  ordinary  and  rea- 
sonable expenses  of  the  sale,  is  less  than 
the  fair  market  value  for  such  continued 
use,  the  difference  between  the  net 
amount  realized  and  the  fair  market 
value  is  the  amoimt  of  actual  direct  loss 
of  the  property. 

(2)  If  a  bona  fide  sale  is  not  effected 
because  no  offer  is  received  for  the  prop- 
erty, after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time 
to  sell  it,  then  its  fair  market  value  for 
continued  use,  ascertained  as  provided  in 
this  section,  is  the  amount  of  actual  di- 
rect loss  of  the  property. 

(d)  Limitations.  (1)  The  amount  of 
payment  for  actual  direct  loss  of  any 
item  of  property  shall  not  exceed  the 
amount  determined  in  accordance  with 
paragraph  (c)  of  this  section  or  the  esti- 
mated amount  that  would  have  been 
required  to  relocate  such  property, 
whichever  is  less. 

(2)  No  payment  shall  be  made  under 
this  section  for  any  item  of  personal 
property  sold  or  traded  in  and  replaced 
with  a  substitute  item.  However,  nothing 
in  the  preceding  sentence  shall  preclude 
a  payment  for  moving  expenses,  in  ac- 
cordance with  §  42.65(a)  (8) ,  with  respect 
to  the  replacement  of  such  item. 

(3)  The  cost  of  an  initial  appraisal  to 
determine  actual  direct  loss  of  property 
shall,  notwithstanding  any  other  provi- 
sion of  §42.35  with  respect  to  Federal 
share  of  costs,  be  included  as  a  project 
cost  in  the  same  manner  and  to  the  same 
extent  as  other  program  or  project  costs. 
No  payment  shall  be  made  under  these 
regulations  for  the  cost  of  any  appraisal 
made  subsequent  to  such  initial  appraisal. 


RULES  AND  REGULATIONS 

(e)  Documentation  in  support  of  a 
claim.  A  claim  for  payment  under  para- 
graph (a)  of  this  section  shall  be  sup- 
ported by  written  evidence  of  loss  of 
tangible  property  which  may  include  ap- 
praisals, certified  prices,  copies  of  biUs 
of  sale,  receipts,  canceled  checks,  copies 
of  advertisements,  offers  to  sell,  auction 
records,  and  such  other  records  as  may 
be  appropriate  to  support  the  claim. 

§  42.75  Artual  reasonable  rxpcnses  in 
searrhing  for  a  replarrmrni  business 
or  farm. 

A  displaced  person  who  satisfies  the 
pertinent  eligibility  requirements  of 
§  42.65  with  respect  to  actual  reasonable 
moving  expenses,  is  eligible  for  actual 
reasonable  expenses,  in  an  amoimt  not 
to  exceed  $500  unless  the  State  agency 
determines  that  a  greater  amount  is  jus- 
tified, in  searching  for  a  replacement 
business  or  farm,  including  expenses  in- 
curred for:  (a)  Transportation;  (b) 
meals  and  lodging  away  from  home:  (c) 
time  spent  in  searching,  based  on  the 
hourly  wage  rate  of  the  salary  or  earn- 
ings of  the  displaced  person  or  his  repre- 
sentative, but  not  to  exceed  $10  per  hour; 
and  (d)  fees  paid  to  a  real  estate  agent 
or  broker  to  locate  a  replacement  busi- 
ness or  farm. 

§  42.80  Allrmale  payments — individuals 
and  families. 

(a)  GeneraJ.  A  person  or  family,  who 
is  displaced  from  a  dwelling  who  is  eli- 
gible for  a  payment  for  actual  reason- 
able moving  expenses  under  §  42.65,  may 
elect  to  receive  and  shall  be  paid,  in  lieu 
of  such  payment:  (DA  moving  expense 
allowance  not  to  exceed  $300  and  deter- 
mined in  accordance  with  approved  Fed- 
eral Highway  Administration  schedules 
established  by  the  State  in  which  the  dis- 
placement occurred,  and  (2)  a  disloca- 
tion allowance  of  $200. 

(b)  Limitations — joint  occupants  of 
single-family  dwellings.  If  individuals 
(not  a  family)  who  are  joint  occupants 
of  a  single-family  dwelling  submit  more 
than  one  claim,  an  eligible  claimant  for 
a  payment  under  paragraph  (a)  of  this 
section  may  be  paid  only  his  reasonable 
prorated  share  (as  determined  by  the 
State  agency)  of  the  total  payment  ap- 
plicable to  a  single  individual,  and  the 
total  of  alternate  payments  made  to  all 
such  claimants  moving  from  such  dwell- 
ing shall  not  exceed  the  total  fixed  pay- 
ment applicable  to  a  single  individual. 

§  42.85  Allemale  payments — businesses 
and  farm  operations. 

(a)  GeTieral.  A  displaced  person  who  is 
displaced  from  his  place  of  business  or 
farm  operation  and  is  eligible  for  pay- 
ments under  §  42.65,  §  42.70.  or  §  42.75 
and  complies  with  the  requirements  set 
out  in  paragraph  (b)  of  this  section  may 
elect  to  receive  and  shall  be  paid,  in  lieu 
of  such  payments,  a  payment  equal  to 
the  average  annual  net  earnings  of  the 
business  or  farm  operation  as  determined 
in  accordance  with  paragraph  (d)  of  this 
section,  except  that  such  payment  shall 
be  not  less  than  $2,500  nor  more  than 


$10,000.  For  purposes  of  this  section, 
the  dollar  limitation  specified  in  the  pre- 
ceding sentence  shall  apply  to  a  single 
business,  regardless  of  whether  it  is  car- 
ried on  under  one  or  more  legal  entities. 

(b)  Requirements — businesses.  In  the 
case  of  a  business,  no  payment  shall  be 
made  under  this  section  unless  the  State 
agency  determines  that'(l)  the  business 
cannot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage,  based  on 
a  consideration  of  all  pertinent  circum- 
stances including  such  factors  as  the 
type  of  business  conducted,  the  nature 
of  the  clientele,  and  the  relative  impor- 
tance to  the  displaced  business  of  its 
present  and  proposed  location;  (2)  the 
business  is  not  part  of  a  commercial 
enterprise  having  another  establishment 
which  is  not  being  acquired  for  a  project 
and  which  is  engaged  in  the  same  or  sim- 
ilar business;  and  (3)  the  business  con- 
tributes materially  to  the  income  of  the 
displaced  owner. 

(c)  Determination  of  number  of  "busi- 
nesses." In  determining  whether  one  or 
more  legal  entities  constitute  a  single 
business,  the  following  factors,  among 
others,  shall  be  considered: 

(1)  The  extent  to  which  the  same 
premises  and  equipment  are  shared; 

(2)  The  extent  to  which  substantially 
identical  or  intimately  interrelated  busi- 
ness functions  are  pursued  and  business 
and  financial  affairs  are  commingled; 

(3)  The  extent  to  which  such  entities 
are  held  out  to  the  public,  and  to  those 
customarily  dealing  with  such  entities, 
as  one  business;  and 

(4)  The  extent  to  which  the  same  per- 
son or  closely  related  persons  own,  con- 
trol or  manage  the  affairs  of  the  en- 
tities. 

(d)  Determination  of  "average  annual 
net  earnings."  "Average  annual  net  earn- 
ings" for  the  purpose  of  this  section 
shall  be  computed  on  the  basis  of  the 
net  earnings  of  the  business  or  farm  op- 
eration, before  Federal,  State,  and  local 
income  taxes,  during  the  2  taxable  years 
immediately  preceding  displacement  (or 
if  the  business  or  farm  was  not  in  opera- 
tion that  long,  such  other  period  as  may 
be  approved  by  the  State  agency),  and 
includes  salaries,  wages,  or  other  com- 
pensation paid  by  the  business  or  farm 
operation  to  the  owner,  his  spouse  or  his 
dependents.  If  the  State  agency  deter- 
mines that  such  2-year  period  is  not 
equitable  for  establishing  earnings,  the 
period  used  for  determining  average  an- 
nual net  earnings  shall  be  a  substitute 
period  determined  by  the  State  agency 
to  be  representative. 

(e)  Determination  of  ownership.  The 
term  "owner"  as  used  in  this  section  in- 
cludes the  sole  proprietor  in  a  sole  pro- 
prietorship, the  principal  partners  in  a 
partnership,  and  the  principal  stock- 
holders of  a  corporation,  as  determined 
by  the  State  agency.  For  purposes  of 
determining  a  principal  stockholder, 
stock  held  by  a  husband,  his  wife  and 
their  dependent  children  shall  be  treated 
as  one  unit. 


(f)  Documentation  in  support  of  a 
claim.  A  claim  for  payment  under  para- 
graph (a)  of  this  section  shall  be  sup- 
ported by  such  reasonable  evidence  of 
earnings  as  may  be  approved  by  HUD. 
If  no  other  evidence  is  available,  such 
claim  shall  be  supported  by  copies  of 
Federal  Income  tax  returns. 

§  42.90     Replacement  housing  payments 
for  homeowners. 

(a)  General.  A  State  agency  shall 
make  to  a  displaced  person  who  Is  dis- 
placed from  a  dwelling  and  who  satisfies 
the  pertinent  eligibility  requirements  of 
§  42.55  and  the  conditions  of  paragraph 
(b)  of  this  section,  a  payment  not  to  ex- 
ceed a  combined  total  of  $15,000  for: 

(1)  The  amount,  if  any,  which  ^hen 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  for  the  project  equals 
the  reasonable  cost  (as  determined  in 
accordance  with  paragraph  (c)(1)  of 
this  section)  of  a  comparable  replace- 
ment dwelling:  Provided,  That  such 
amount  shall  not  exceed  the  difference 
between  the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

(2)  The  amount,  if  any,  to  compen- 
sate the  displaced  person  for  any  in- 
creased Interest  costs,  as  determined  in 
accordance  with  paragraph  (c)  (2)  of 
this  section,  which  such  displaced  per- 
son is  required  to  pay  for  financing  the 
acquisition  of  a  replacement  dwelling: 
Provided,  That  no  such  payment  shall 
be  made  unless  the  dwelling  acquired  by 
the  State  agency  was  encumbered  by  a 
bona  fide  mortgage  which  was  a  valid 
lien  on  such  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of  nego- 
tiations for  acquisition  of  such  dwelling. 

(3)  Reasonable  expenses,  determined 
in  accordance  with  raragrm-h  (c)  (3)  of 
this  section,  incurred  by  the  displaced 
person  Incident  to  the  purchase  of  the 
replacement  dwelling,  but  not  includ- 
ing prepaid  exren<;es. 

(b)  Eligibility  conditions.  (1)  A  dis- 
placed person  is  eligible  for  the  pay- 
ments specified  in  paragraph  (a)  of  this 
section  if  such  displaced  person:  (i)  Is 
displaced  from  a  dwelling  acquired  for  a 
project,  or  demolished  (in  accordance 
with  local  code)  in  connection  with  a 
project;  (11)  has  actually  owned  and 
occupied  such  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of  nego- 
tiations for  its  acquisition;  (Hi)  pur- 
chases and  occupies  a  replacement  dwell- 
ing which  is  decent,  safe,  and  sanitary 
within  1  year  subsequent  to  the  date  on 
which  he  received  final  payment  from 
the  State  agency  of  all  costs  of  the  ac- 
quired.dwelling  or  the  date  on  which  he 
moves  from  the  acquired  dwelling,  which- 
ever is  later. 
.  (2)  For  the  purpose  of  this  paragraph 
(b) ,  a  person  has  "owned"  a  dwelling  if 
he  (i)  held  fee  title,  a  life  estate,  a  99- 
year  lease,  or  a  lease  with  not  less  than 
50  years  to  run  from  date  of  acquisition 
of  the  property  for  the  project,  (ii)  held 
an  Interest  in  a  cooperative  housing 
project  which  includes  the  rights  of  oc- 
cupancy of  a  dwelling  unit  therein,  (ill) 
is  the  contract  purchaser  of  any  of  the 
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foregoing  estates  or  Interests,  or  (iv)  has 
a  leasehold  interest  with  an  option  to 
purchase. 

(3)  In  the  case  of  demolition  in  con- 
nection with  a  project  the  term  "Initia- 
tion of  negotiations"  shall  mean,  for  the 
purposes  of  this  paragraph  (b) ,  the  date 
such  person  vacates  the  dwelling. 

(4)  The  term  "Purchases",  for  the 
purpose  of  this  paragraph  (b),  includes 
the  acquisition,  construction  or  rehabili- 
tation of  a  dwelling,  the  purchase  and 
rehabilitation  of  a  substandard  dwelling, 
the  relocation  or  relocation  and  rehabili- 
tation of  an  existing  dwelling,  or  the  en- 
tering into  a  contract  to  purchase,  or  for 
the  construction  of.  a  dwelling  to  be  con- 
structed on  a  site  to  be  provided  by  a 
builder  or  developer  or  on  a  site  which 
the  displaced  person  owns  or  acquires  for 
such  purpose.  Where  completion  of  con- 
struction, rehabilitation,  or  relocation  of 
a  replacement  dwelling  is  delayed,  for 
reasons  beyond  control  of  the  displaced 
person,  beyond  the  date  by  which  oc- 
cupancy is  required  under  this  paragraph 
(b) ,  the  State  agency  may  determine  the 
date  of  occupancy  to  be  the  date  the  dis- 
placed person  enters  into  a  contract  for 
such  construction,  rehabilitation,  or  re- 
location or  for  the  purchase,  up<Mi  com- 
pletion, of  a  dwelling  to  be  constructed 
or  rehabilitated  if,  in  fact,  the  displaced 
person  occupies  the  replacement  dwelling 
when  the  construction  or  rehabilitation 
is  completed. 

(5)  Where,  for  reasons  of  hardship 
and  beyond  the  control  of  the  displaced 
person,  such  person  is  unable  to  occupy 
the  replacement  dwelling  by  the  date  by 
which  occupancy  is  required  under  this 
paragraph  (b).  the  State  agency  may 
determine  the  date  of  occupancy  to  be 
the  date  on  which  the  displaced  person 
became  entitled  to  possession  of  such 
dwelling:  Provided.  That  the  displaced 
person  occupies  the  replacement  dwelling 
within  such  reasonable  period  of  time  as 
shall  be  determined  by  HUD. 

(c)  Computation  of  replacement  hous- 
ing payment — (1)  Cost  of  comparable 
replacement  dwelling.  The  cost  of  a  com- 
parable replacement  dwelling  for  pur- 
poses of  paragraph  (a)(1)  of  this  sec- 
tion, shall  be  determined  by  one  of  the 
following  methods: 

(i)  Schedule  method.  In  accordance 
with  a  schedule  as  specified  in  %  42.160, 
which  establishes  the  reasonable  acquisi- 
tion cost  for  comparable  replacement 
dwellings; 

(ii)  Comparative  method.  On  a  case- 
by-case  basis  by  determining  the  sales 
price  (together  with  any  adjustments 
necessary  to  refiect  the  market  sale  ex- 
perience) of  one  or  more  dwellings  which 
have  been  selected,  by  the  State  agency 
or  by  the  displaced  person  with  the  ap- 
proval of  the  State  agency,  and  which 
are  most  representative  of  the  acquired 
dwelling  unit  and  meet  the  definition  of 
"comparable  replacement  housing"  set 
out  in  5  42.20(b):  Provided,  That  this 
method  shall  be  used  solely  at  the  option 
of  the  displaced  person;  or 

(Hi)  Alternative  to  schedule  or  com- 
parative method.  Where  the  State  agency 
determines  that  neither  the  schedule  or 
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the  comparative  method  is  feasible  in  a 
given  situation,  by  the  use  of  such  other 
method  as  may  be  approved  by  HUD. 

(2)  Interest  payments.  Interest  pay- 
ments shall  be  equal  to  the  difference 
between  (1)  the  aggregate  interest  and 
other  debt  service  costs  of  the  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling,  limited  to  the  un- 
paid balance  of  the  mortgage  on  the  ac- 
quired dwelling  over  its  remaining  term 
at  the  time  of  acquisition,  and  reduced  to 
discounted  present  value,  and  (11)  the 
aggregate  interest  and  other  debt  service 
costs  paid  on  the  mortgage  on  the  ac- 
quired dwelling.  In  making  such  compu- 
tation, the  aggregate  interest  and  other 
debt  s^^ce  costs  with  respect  to  the 
replacement  dwelling  shall  not  exceed 
the  prevailing  interest  rate  currently 
charged  by  the  mortgage  lending  insti- 
tutions in  the  general  area  in  which  the 
replacement  dwelling  is  located.  The  dis- 
count rate  for  computing  the  present 
worth  of  future  payments  of  increased 
interest  shall  be  computed  at  the  prevail- 
ing interest  rate  paid  on  savings  deposits 
by  commercial  banks  in  the  general  area 
in  which  the  replacement  dwelling  is 
located.  (An  example  of  computation  of 
payment  for  Increased  interest  cost  is  set 
forth  below  as  Appendix  A  to  this  part.) 

(3)  Expenses  incident  to  the  purchase 
of  the  replacement  dioelling.  Such  pay- 
ments shall  be  the  amount  necessary  to 
reimburse  the  displaced  person  f  orActual 
costs  incurred  by  him  InddenUothfe  pur- 
chase of  the  replacemeiSt  dwelling. 
Including: 

(I)  Legal,  closing,  and  related  cokts  in- 
cluding title  search,  preparing  convey- 
ance contracts,  notary  fees,  surveys, 
preparing  drawings  or  plats,  and  charges 
paid  Incident  to  recordation. 

(II)  Lender,  PHA  or  VA  appraisal. 
(iU)  PHA  or  VA  application  fee. 
(iv)  Certification  of  structural  sound- 
ness. 

(V)  Credit  report. 

(vi)  Owner's  and  mortgagee's  evi- 
dence or  assurance  of  title. 

(vii)  Escrow  agent's  fee. 

(viii)  Sales  or  transfer  taxes. 
No  reimbursement  shall  be  made  for  any 
fee.  cost,  charge,  or  expense  which  is 
determined  to  be  a  part  of  the  debt  serv- 
ice or  finance  charge  under  title  I  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321),  and  Regulation  Z  issued  pursuant 
thereto  by  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(d)  Limitation  —  joint  owner-occu- 
pants of  single-family  dwellings.  The 
total  amount  of  payment  under  this  sec- 
tion to  individuals  who  were  joint  owner- 
occupants  of  a  single-family  dwelling 
acquired  as  a  result  of  the  project  shall  ' 
be  subject  to  the  limitation  of  5  42.80(b) . 

§  42.95      Replaeemeni  housing  payments 
for  tenants  and  eertain  others. 

(a)  General.  A  State  agency  shall 
make  to  a  displaced  person  who  satisfies 
the  eligibility  requirements  of  $  42.55  and 
the  conditions  of  paragraph  (b)  of  this 
section,  a  payment  not  to  exceed  $4,000 
for  either: 


FEDERAL  REGISTER,  VOL   36,  NO.  93— THURSDAY,  MAY   13.    1971 


FEDERAL  REGISTER,  VOL.  36,  NO.  93— THURSDAY,  MAY  13,   1971 


8794 

(1)  An  amount,  computed  in  accord- 
ance with  paragraph  (c)  (1)  of  this  sec- 
tion, necessary  to  enable  such  displaced 
person  to  lease  or  rent  a  comparable  re- 
placement dwelling  for  a  period  not  to 
exceed  4  years;  or 

(2)  An  amount,  computed  in  accord- 
ance with  paragraph  (c)  <2)  of  this  sec- 
tion, necessary  to  enable  such  displaced 
persons  to  make  a  downpayment  (in- 
cluding incidental  expenses  described  in 
S  42.90(a)  (3) )  on  the  purchase  of  a  com- 
parable dwelling :  Provided,  That  if  such 
amount  exceeds  $2,000,  such  displaced 
person  shall  equally  match  any  such 
amount  in  excess  of  $2,000  in  malcing  the 
downpayment. 

(b)  Eligibility  conditions.  A  displaced 
person  is  eligible  for  the  payments  speci- 
fied in  paragraph  (a)  of  this  section  if 
such  displaced  person : 

(1)  Has  actually  and  lawfully  occu- 
pied the  dwelling  from  which  he  is  dis- 
placed for  a  period  of  not  less  than  90 
days  prior  to  the  initiation  of  negotia- 
tions for  acquisition  of  such  dwelling; 
and 

(2)  Is  not  eligible  to  receive  a  replace- 
ment housing  payment  for  homeowners 
under  S  42.90;  and 

(3)  Where  such  displaced  person  was 
the  owner  of  the  dwelling,  such  dwelling 
is  acquired  for  a  project,  or  demolished 
(to  accordance  with  local  codet  in  con- 
nection with  a  project:  Provided,  That 
an  owner  displaced  as  a  result  of  code 
enforcement  (other  than  by  demolition) 
or  voluntary  rehabilitation  shall  be  en- 
titled to  a  payment  specified  imder  para- 
graph (a)(1)  of  this  section  necessary 
to  enable  him  to  lease  or  rent  a  compa- 
rable dwelling  for  period  of  3  months,  or 
such  longer  period  as  is  reasonably  nec- 
essary to  accomplish  the  code  enforce- 
ment or  rehabilitation,  and  the 
computation  set  out  in  paragraph  (c)(1) 
of  this  section  shall  be  adjusted 
accordmgly. 

In  the  case  of  code  enforcement,  volun- 
tary rehabilitation,  improvement  of  pri- 
vate property  or  demolition  in  connection 
with  a  project,  the  term  "initiation  of 
negotiations",  for  the  purposes  of  this 
paragraph  (b) ,  shall  mean  the  date  such 
displaced  person  vacates  the  dwelling. 

(c)  Computation  of  payments — (1) 
Rentals.  The  amoimt  of  payment  neces- 
sary to  lease  or  rent  a  comparable  re- 
placement dwelling,  as  specified  xmder 
paragraph  (a)(1)  of  this  section,  shall 
be  computed  by  subtracting  48  times  the 
base  monthly  rental  of  the  displaced  per- 
son (as  determined  in  accordance  with 
subdivision  (i)  of  this  subparagraph 
( 1 ) ) ,  from  48  times  the  comparable 
monthly  rental  for  a  replacement  dwell- 
ing (as  determined  in  accordance  with 
subdivision  (ii)  of  this  subparagraph 
(D). 

(i)  Base  monthly  rental.  The  base 
monthly  rental  shall  be  the  average 
person  for  the  3 -month  period  prior  to 
initiation  of  negotiations :  Provided,  That 
the  base  monthly  rental  shall  be  the 
average  monthly  rental  during  such  3- 
month  period  for  similar  dwellings  in  an 
area  not  generally  less  desirable  than 


RULES  AND  REGULATIONS 

that  of  the  dwelling  from  which  such  per- 
son was  displaced  (hereinafter  referred 
to  as  the  economic  rent)  where  (a)  the 
average  monthly  rental  paid  by  the  dis- 
placed person  is  found  by  the  State 
agency  to  be  substantially  higher  or  lower 
than  the  economic  rent,  lb)  the  displaced 
person  was  the  owner  of  the  dwelling 
from  which  he  was  displaced:  And  pro- 
vided further.  That  where  necessary  to 
satisfy  the  definition  imder  §  42.20(b) 
(6)  of  comparable  replacement  housing 
as  being  within  the  financial  means  of 
the  displaced  person,  the  amount  of  such 
base  monthly  rental  shall  not  exceed 
25  percent  of  such  person's  monthly 
income. 

(ii)  Comparable  monthly  rental.  The 
comparable  monthly  rental  shall  be  the 
amount  of  rental  determined  by  the 
State  agency  under  one  of  the  following 
methods: 

(a)  Schedule  method.  In  accordance 
with  a  schedule,  as  specified  in  §  42.160, 
which  establishes  the  average  monthly 
rentals  for  comparable  replacement 
housing; 

(b)  Comparative  method.  On  a  case 
by  case  basis  by  detemuning  the  average 
month's  rent  for  one  or  more  dwellings 
which  have  been  selected  by  the  State 
agency  or  by  the  displaced  person  with 
the  approval  of  the  State  agency,  and 
which  are  most  representative  of  the 
acquired  dwelling  and  meet  the  defini- 
tion of  "comparable  replacement  hous- 
ing" set  out  in  §  42.20* b) :  Provided, 
That  this  method  shall  be  used  solely 
at  the  option  of  the  displaced  person ;  or 

(c)  Alternative  to  schedule  or  com- 
parative method.  Where  the  State  agency 
determines  that  neither  the  schedule  or 
comparative  method  is  feasible  in  a  given 
situation,  by  the  use  of  such  other 
method  as  may  be  approved  by  HUD. 

(2)  Dovmpayment.  The  downpayment 
for  which  a  payment  specified  imder 
paragraph  (a)  (2)  of  this  section  may  be 
made,  together  with  any  matching  share 
which  may  be  required,  shall  not  exceed 
(i)  the  amount  required  as  a  downpay- 
ment for  the  purchase  of  a  comparable 
dwelling  if  such  purchase  was  financed 
by  a  conventional  loan,  and  <ii)  expenses 
incident  to  the  purchase  of  a  replace- 
ment dwelling  computed  in  accordance 
with  §  42.90(c)  (3) :  Provided,  That  if  the 
amount  specified  m  subdivision  (i)  of 
this  subparagraph  (2)  is  less  than  the 
amount  required  of  the  displaced  person 
as  a  downpayment  for  the  purchase  of 
a  comparable  dwelling  financed  by  other 
than  a  conventional  loan,  such  amoimt 
shall  be  the  amount  which  the  Secre- 
tary of  Housmg  and  Urban  Development 
determines  to  be  necessary  for  such 
downpayment.  The  full  amount  of  a 
downpayment  under  this  section  shall  be 
applied  to  the  purchase  price  of  the  re- 
placement dwelling  and  shall  be  shown 
on  the  closing  statement. 

(d)  Limitation  on  payments  and  dis- 
bursement of  payments — (1)  Joint  occu- 
pants of  single-family  dwellings.  The 
total  amount  of  payment  imder  this  sec- 
tion to  individuals  who  were  joint  occu- 
pants of  a  single  family  dwelling  ac- 


quired for  the  project  shall  be  subject  to 
the  limitation  of  §  42.80(b). 

(2)  Rental  replacement  housing — (i) 
Displaced  owner-occupants.  Where  a  dis- 
placed person  is  not  eligible  for  replace- 
ment housing  payment  under  §  42.90  be- 
cause he  elects  to  rent  rather  than  pur- 
chase a  replacement  dwelling,  the 
amount  of  payment  under  paragraph 
(c)  (1)  of  this  section  shall  not  exceed  the 
amount  of  payment  for  which  such  dis- 
placed person  would  have  been  eligible 
under  §  42.90  if  he  had  purchased  a  re- 
placement dwelling. 

(ii)  Disbwrsemenr  Payments  in  excess 
of  $500  shall  be  made  aimually  in  four 
equal  installments:  Provided,  That  prior 
to  paying  each  such  installment,  the 
State  agency  shall  verify  that  the  dis- 
placed person  (so  long  as  he  remains  in 
the  general  locality)  is  occupying  decent, 
safe,  and  sanitary  housing. 

Subpart  C — Relocation  Assistance 
Advisory  Program  and  Assurance  of 
Adequate  Replacement  Housing 

§  42.100     Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  requirements  with  respect  to  the 
development  and  implementation  of  a  re- 
location assistance  advisory  program  for 
the  provision  of  specified  services,  and  to 
prescribe  the  obligation  of  the  State 
agency  not  to  displace,  or  cause  the  dis- 
placement of,  any  person  from  his  dwell- 
ing without  adequate  notice  and  unless 
adequate  replacement  housing  is  avail- 
able. 

§  42.105      Relocation  assistance  advisory 
program. 

State  agencies  shall  develop  and  im- 
plement a  relocation  assistance  advisory 
program  which  satisfies  the  require- 
ments of  §  42.115  and  of  title  VI  of  the 
Civil  Rights  Act  of  1964  and  title  VIII 
of  the  Civil  Rights  Act  of  1968.  Such  pro- 
gram shall  be  administered  so  as  to  pro- 
vide advisory  services  which  offer  maxi- 
mum assistance,  to  minimize  the  hard- 
ship of  displacement,  and  to  assure  that 
(a)  all  persons  displaced  from  their 
dwellings  are  relocated  into  housing 
meetmg  the  criteria  described  in  §  42.120, 
and  (b)  all  persons  displaced  from  their 
places  of  business  or  farm  operations  are 
assisted  in  reestablishing  with  a  min- 
imum of  delay  and  loss  of  earnings. 

§  12.1 10      Eligibility  for  services. 

Relocation  assistance  advisory  serv- 
ices shall  b^vailable  to: 

(a)  Any  person  who  occupies  prop- 
erty from  which  he  will  be  displaced  for 
a  project  or  whose  personal  property  will 
be  so  displaced; 

(b)  Any  person  who  occupies  prop- 
erty immediately  adjacent  to  the  project 
and  who  is  determined  by  the  State 
agency  to  be  caused  substantial  eco- 
nomic injury  or  substantial  injui-y  or 
threat  to  his  health  or  personal  safety 
because  of  the  project;  and 

(c)  Any  person  who  moves  from  real 
property  or  moves  his  personal  prop- 
erty from  real  property,  because  he  is 


displaced  from  other  real  property  on 
which  he  conducts  a  business  or  farm 
operation. 

For  purposes  of  §  42.115,  any  person  or 
persons  described  in  paragraphs  (a) 
through  (c)  of  this  section  shall  be  an 
"eligible  person." 

§  42.115      Minimum  requirrmrnis  of  re- 
location assistance  advisory-  program. 

Each  relocation  assistance  advisory 
program  undertalcen  pursuant  to  §  42.105 
shall  include,  at  a  minimum,  such  meas- 
ures, facilities,  or  services  as  may  be 
necessary  or  appropriate  in  order  to: 

(a)  Fully  inform  eligible  persons 
under  this  subpart  at  the  earliest 
possible  date  as  to  the  availability  of 
relocation  payments  and  assistance  and 
the  eligibility  requirements  therefor,  as 
well  as  the  procedures  for  obtaining  such 
payments  and  assistance; 

(b)  Through  direct  personal  inter- 
view, determine  the  extent  of  the  need 
of  each  such  eligible  person  for  relocation 
assistance; 

(c)  Provide  current  and  continuing 
information  on  the  availability,  prices 
and  rentals  of  comparable  sales  and 
rental  housing,  and  of  comparable  com- 
mercial properties  and  locations; 

(d)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
there  will  be  available  adequate  replace- 
ment housing  meeting  the  criteria  de- 
scribed in  §  42.120  equal  in  number  to 
the  number  of,  and  available  to,  such 
eligible  persons  who  will  be  displaced; 

(e)  Assist  any  such  eligible  person  dis- 
placed from  his  business  or  farm  opera- 
tion in  obtaining  and  becoming  estab- 
lished in  a  suitable  replacement  loca- 
tion; 

(f)  Supply  to  such  eligible  persons 
information  concerning  Federal  and 
State  housing  programs,  disaster  loan 
and  other  programs  administered  by  the 
Small  Business  Administration,  and 
other  Federal  or  State  programs  offering 
assistance  to  displaced  persons: 

(g)  Provide  other  advisory  services 
to  such  eligible  persons,  such  as  coun- 
selling and  referrals  with  regard  to  hous- 
ing financing,  employment,  training, 
health,  welfare,  and  other  assistance,  in 
order  to  minimize  hardships  to  such 
persons ; 

(h)  Assist  each  such  eligible  person 
in  completing  any  required  applications 
and  forms; 

(i)  Inform  all  persons  who  are  ex- 
pected to  be  displaced  by  acquisition  as 
to  the  eviction  policies  to  be  pursued 
in  carrying  out  the  project; 

(j)  Insure  adequate  inspection  of  all 
relocation  housing  resources  utilized  by 
displaced  persons  prior  to  and  sub- 
sequent to  occupancy  by  such  persons; 
and 

(lc>  Provide  any  services  required  to 
insure  that  the  relocation  process  does 
not  result  in  different  or  separate  treat- 
ment on  account  of  race,  color,  religion, 
or  national  origin. 

§  12.120  Requiremrnl  of  aih-qnalr  re- 
placement housing  prior  to  cliwplnre- 
menl. 

(a)  Availability.  No  person  shall  be 
required  to  move  from  his  dwelling  on 
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account  of  a  project  unless  within  a 
reasonable  period  of  time  prior  to  dis- 
placement there  are  available  to  such 
person  replacement  dwellings  which 
are: 

(1)  Decent,  safe,  and  sanitary; 

(2)  Demonstrated  to  be  open  to  all 
persons  regardless  of  race,  color,  religion, 
sex,  or  national  origin  m  a  manner  con- 
sistent with  title  Vni  of  the  Civil  Rights 
Act  of  1968,  and  available  without  dis- 
crimination based  on  source  of  mcome; 

(3)  In  an  area  not  subjected  to  unrea- 
sonable adverse  environmental  condi- 
tions from  either  natural  or  manmade 
sources,  and  in  an  area  not  generally  less 
desirable  nor  less  accessible  with  regard 
to  public  utilities  and  services,  schools, 
chm-ches,  recreation,  transportation  and 
other  public  and  commercial  facilities; 
and 

(4)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  employment; 

(5)  Adequate  in  size,  facilities,  and 
amenities  to  accommodate  the  needs  of 
the  displaced  person  and  his  family;  and 

(6)  Available  on  the  market  at  a  rental 
ur  price  within  the  financial  means  of 
the  displaced  person,  but  not  exceeding 
a  rental  equal  to  25  percent  of  his  income 
or  a  purchase  price  of  2  to  2V2  times  his 
annual  income. 

(b)  Reasonable  offers  of  replacement 
housing.  The  requirement  in  paragraph 
(a)  of  this  section  shall  be  deemed  to 
have  been  satisfied  if  a  person  is  offered 
and  refuses  without  justification  reason- 
able choices  of  specifically  identified  re- 
placement dwellings  which  fully  meet  the 
criteria  listed  in  paragraph  (a)  of  this 
section. 

(c)  Use  of  temporary  housing — (1) 
General.  Subject  to  the  prior  approval  of 
HUD,  a  person  to  be  displaced  from  a 
dwellmg  for  a  project  may  be  provided 
temporary  housing  (i)  in  cases  of  emer- 
gency or  where  such  person  is  subject  to 
economic  hardship  or  conditions  hazard- 
ous to  his  health  or  safety,  or  (ii)  to  ex- 
traordinary situations  where  in  the  ab- 
sence of  such  temporary  move,  the 
progress  of  the  project  would  be  substan- 
tially delayed:  Provided,  That  the  fol- 
lowing conditions  are  satisfied : 

(a)  Such  temporary  housing  is  decent, 
safe,  and  sanitary  and  within  the  finan- 
cial means  of  such  person ; 

(b)  The  State  agency  has  determined 
that  withm  12  months  of  the  date  of  the 
temporary  move  or  such  longer  period 
as  HUD  may  approve,  replacement  hous- 
ing meeting  the  criteria  specified  m  para- 
graph (a)  of  this  section  will  be  available 
for  occupancy  by  such  person; 

(c)  Prior  to  the  temporary  move,  such 
person  will  be  given  a  written  assurance 
that  (f)  replacement  housing  meeting 
the  criteria  specified  in  paragraph  (a) 
of  this  section-  will  be  available  at  the 
earliest  possible  time,  but  m  any  event 
not  later  than  the  date  provided  under 
(b)  of  this  subdivision;  (2)  to  the  extent 
practicable,  such  replacement  housing 
will  be  made  available  to  such  person 
on  p.  priority  basis;  and  (3)  such  person 
may,  notwithstandmg  the  provisions  of 
paragraph  (b)  of  this  section,  and  with- 
out prejudicing  any  rights  under  para- 
graph (a)  of  this  section  with  respect  to 
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available  replacement  housing,  reject  of- 
fers of  replacement  housing  m  the  ex- 
pectation of  the  availability  of  replace- 
ment housing  by  the  time  such  person 
would  have  ordinarily  been  displaced  in 
accordance  with  the  construction  or  de- 
velopment schedule  of  the  project. 

(2)  Continuing  obligations  of  State 
agency.  The  State  agency  shall  continue 
to  furnish  to  all  persons  provided  tem- 
porary housmg  under  subparagraph  (1) 
of  this  paragraph  all  relocation  assist- 
ance provided  for  under  this  Subpart  C. 

(3)  Preservation  of  eligibility.  The  el- 
igibility of  any  person  for  a  payment 
specified  under  any  section  of  the  regu- 
lations in  this  part  shall  not  be  affected 
by  a  move  to  temporary  housing  imder 
subparagraph  (1)  of  this  paragraph. 

(4)  Payment  of  moving  costs.  Costs 
in  connection  with  moving  a  person  to 
such  temporary  housing  shall  be  sub- 
ject to  the  provisions  of  !  42.65(c)  (2) 
with  respect  to  actual  reasonable  moving 
expenses  for  temporary  moves.  Any  per- 
son provided  temporary  housing  under 
this  section  shall  be  entitled  to  actual 
reasonable  moving  expenses  for  which 
he  is  eligible  under  §  42.65  in  connection 
with  moving  into  both  temporary  and 
permanent  housing:  Provided.  That  such 
person  may  elect  to  receive  an  alternate 
payment  under  I  42.80  in  lieu  of  actual 
reasonable  moving  expenses  with  respect 
to  one  of  either  of  such  moves. 

( d )  Notice.  No  person  lawfully  occupy- 
ing real  property  shall  be  required  to 
move  from  a  dwelling  (assuming  a  re- 
placement dwelling  as  required  in  para- 
graph (a)  of  this  section  is  available)  or 
to  move  his  business  or  farm  operation, 
without  at  least  90  days'  written  notice 
from  the  State  agency  acquiring  the  real 
property  or  ordering  its  demolition:  Pro- 
vided, That  a  shorter  period  of  notice 
may  be  given  when  the  State  agency  de- 
termines, with  HUD  concurrence,  that 
a  90-day  period  is  impracticable.  In  ad- 
dition. State  agencies  shall  simultane- 
ously notify  each  individual  tenant  to  be 
displaced  as  well  as  each  owner.  Where 
persons  are  expected  to  be  displaced  by 
code  enforcement,  voluntary  rehabilita- 
tion or  the  improvement  of  private  prop- 
erties as  defined  in  {  42.55  (c)  and  (d), 
the  State  agency  shall  take  all  reason- 
able steps  to  urge  and  assure  that  owners 
of  real  property  give  tenants  to  be  dis- 
placed at  least  90  days'  written  notice 
that  the  activities  will  take  place  or  that 
the  premises  must  be  vacated   (except 
where  the  continued  occupancy  of  the 
dwelling  constitutes  a  substantial  danger 
to  the  health  or  safety  of  the  occupants ) . 
This  policy  shall  be  included  by  the  State 
agency  in  all  notices  served  on  property 
owners  requiring  that  code  enforcement 
work  be  done. 

<e)  Waiver.  The  requirement  in  para- 
graph (a)  of  this  section  may  be  waived 
only  by  the  Secretary  of  Housing  and 
Urban  Development  under  the  followine 
circumstances : 

( 1 )  When  displacement  is  necessitated 
by  a  major  disaster  as  defined  in  section 
102(1)  of  the  "Disaster  Relief  Act  of 
1970"  ( 84  Stat.  1745,  Public  Law  91-606) ; 
or 

<2»  During  periods  of  Presidentially 
declared  national  emergencies;  or 
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(3 )  Such  other  extraordinary  or  emer- 
gency situations  where  immediate  pos- 
session of  real  property  is  of  crucial 
Importance. 

§  42.125     Coordination  of  rcloralion  ac- 
tivities. 

State  agencies  shall  contact  other 
Federal.  State,  and  local  governmental 
agencies  to  determine  the  extent  of  pres- 
ent and  proposed  governmental  actions 
in  or  affecting  the  locality  (or  localities) 
which  may  affect  the  carrying  out  of 
their  relocation  assistance  program  and 
the  availability  of  housing  resources. 
State  agencies  shall  be  required  to  stage 
their  project  activities  in  a  manner  which 
assures  the  availability  of  a  sufficient 
supply  of  adequate  replacement  housing 
meeting  the  requirements  of  f  42.120(a) . 
Consideration  shall  be  given  to  the  re- 
location needs  of  other  programs  being 
carried  out  in  a  locality  and  the  progress 
of  construction  or  rehabilitation  of  re- 
placement dwellings  or  other  relocation 
accommodations . 

Subpart  D — Real  Property  Acquisition 

§  42.130     Purpose. 

The  purposes  of  this  subpart  is  to  set 
forth  the  practices  to  be  followed  with 
respect  to  acquisition  of  real  property 
for  a  project,  and  to  provide  for  payments 
to  property  owners  for  expenses  inci- 
dental to  transfer  of  title  and.  in  limited 
situations,  payments  for  litigation 
expenses. 

§  42.135      Real  properly  acquisition  prac- 
tices. 

(a)  General.  In  order  to  carry  out  the 
purpose  of  the  regulations  in  this  part, 
as  set  out  in  !  42.10(b)  with  respect  to 
the  acquisition  of  real  property,  the  State 
agency  shall,  to  the  greatest  extent  prac- 
ticable under  State  law.  be  guided  by 
the  following  policies  in  acquiring  real 
property  for  any  project: 

( 1 )  The  State  agency  shall  make  every 
reasonable  effort  to  acquire  such  real 
property  expeditiously  by  negotiation; 

(2)  Real  property  shall  be  appraised 
before  the  initiation  of  negotiations,  and 
the  owner  or  his  designated  representa- 
tive shall  be  given  an  opportunity,  by 
reasonablfe  advance  notice  in  writing  or 
otherwise,  to  accompany  the  appraiser 
during  his  inspection  of  the  property; 

(3)  Before  the  initiation  of  negotia- 
tions for  the  acquisition  of  such  real 
property,  the  State  agency  shall  establish 
an  amount  it  believes  to  be  just  compen- 
sation therefor.  Sucli  amount  shall  be 
the  State  agency's  review  appraiser's  de- 
termination of  the  fair  market  value  of 
the  property,  or  if  HUD  concurrence  is 
required  for  the  property  involved,  the 
fair  market  value  of  the  property  con- 
curred in  by  HUD.  Any  decrease  or  in- 
crease in  the  fair  market  value  of  the 
real  property  prior  to  the  date  of  valua- 
tion caused  by  the  project  for  which 
such  property  is  acquired,  or  by  the  like- 
lihood that  the  property  would  be  ac- 
quired for  such  project,  other  than  that 
due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner,  shall  be 
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disregarded  in  the  appraisals  and  in  de- 
termining the  compensation  for  the 
property.  Promptly  after  the  amount  of 
just  compensation  is  established  in  ac- 
cordance with  this  paragraph,  the  State 
agency  shall  offer  to  acquire  the  prop- 
erty for  the  full  amount  so  established, 
and  shall  provide  the  owner  with  a  writ- 
ten statement  of,  and  summary  of  the 
basis  for,  such  amount.  This  summary 
shall  include,  as  a  minimum,  identifica- 
tion of  the  real  property  and  the  estate 
or  interest  therein  to  be  acquired,  includ- 
ing the  buildings,  structures,  and  other 
improvements  located  upon  the  real 
property,  as  well  as  the  fixtures  consid- 
ered to  bo  a  part  of  the  real  property. 
If  only  a  portion  of  the  real  property 
is  to  be  acquired,  a  separate  statement 
shall  be  made  of  the  estimated  just 
compensation  for  such  portion  to  be  ac- 
quired and,  where  appropriate,  of  dam- 
ages or  benefits  to  the  remaining  real 
property.  The  date  of  valuation  ordi- 
narily will  be  the  date  of  the  appraisal 
review.  If  there  is  a  significant  delay 
between  the  date  of  valuation  and  the 
date  of  acquisition,  the  appraisal  shall 
be  updated  or  a  new  appraisal  obtained 
to  reflect  the  value  as  of  such  later  date; 

(4)  No  owner  shall  be  required  to  sur- 
render possession  of  real  property  before 
the  State  agency  pays  the  agreed  pur- 
chase price,  or  deposits  with  the  court 
in  which  the  State  agency  has  instituted 
a  condemnation  proceeding  for  such 
property,  for  the  benefit  of  the  owner, 
an  amount  not  less  than  the  fair  market 
value  of  such  property,  determined  in 
accordance  with  subparagraph  (3)  of 
this  paragraph,  or  the  amount  of  the 
award  of  compensation  in  the  condemna- 
tion proceeding  for  such  property; 

(5)  Construction  or  development  of  a 
project  shall  be  so  scheduled  that  no  per- 
son lawfully  occupying  real  property 
shall  be  required  to  move  from  a  dwelling 
(assuming  a  replacement  dwelling  as  re- 
quired by  I  42.120(a)  will  be  available) 
or  to  move  his  business  or  farm  opera- 
tion, without  at  least  90  days'  written  no- 
tice from  the  State  agency  of  the  date  by 
which  such  move  is  required:  Provided, 
That  shorter  notice  may  be  given  where 
HUD  determines  that  such  90-day  notice 
is  impracticable ; 

(6)  If  the  State  agency  permits  an 
oviTier  or  tenant  to  occupy  the  acquired 
real  property  on  a  rental  basis  for  a  short 
term  or  for  a  period  subject  to  termina- 
tion by  the  State  agency  on  short  no- 
tice, the  amoimt  of  rent  required  shall 
not  exceed  the  fair  rental  value  of  the 
property  to  a  short-term  occupier,  or  25 
percent  of  the  income  of  sucli  owner  or 
tenant,  whichever  is  less; 

(7)  In  no  event  shall  the  State  agency 
either  advance  the  time  of  condemnation, 
or  defer  negotiations  or  condemnation 
and  the  deposit  of  funds  in  court  for  the 
use  of  the  owner,  or  take  any  other  ac- 
tion which  is  coercive  or  misleading  in 
nature  (including  the  offer  pf  payments 
under  the  regulations  in  tliis  part)  in 
order  to  compel  or  induce  an  agreement 
on  the  price  to  be  paid  for  the  property; 


(8)  If  any  interest  in  real  property  is 
to  be  acquired  by  exercise  of  the  power 
of  eminent  domain,  the  State  agency 
shall  institute  formal  condemnation  pro- 
ceedings. No  State  agency  shall  inten- 
tionally make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove 
the  fact  of  the  taking  of  his  real 
property; 

(9)  If  the  acquisition  of  any  part  of  a 
real  property  would  leave  its  owner  with 
an  imeconomic  remnant,  the  State 
agency  shall  offer  to  acquire  the  entire 
property;  and 

(10)  In  any  case  in  which  a  notice  is 
served  by  the  State  agency  of  its  inten- 
tion to  acquire  real  property,  initiation 
of  negotiations  shall  occur  within  90  days 
of  the  service  of  such  notice  of  intention. 

(b)  Real  property  acquisition  prac- 
tices (buildings,  structures,  and  improve- 
ments'!. In  acquiring  real  property  for 
any  project,  a  State  agency  shall,  to  the 
greatest  extent  practicable  under  State 
law,  be  guided  by  the  following  policies: 

(1)  If  the  State  agency  acquires  any 
interest  in  real  property,  it  shall  acquire 
at  least  an  equal  interest  in  all  buildings, 
structures,  or  other  improvements  lo- 
cated thereon  and  which  it  requires  to 
be  removed  from  the  real  property  or 
which  it  determines  will  be  adversely  af- 
fected by  the  use  to  which  the  real 
property  will  be  put; 

(2)  For  the  purpose  of  determining 
just  compensation  to  be  paid  for  any 
building,  structure,  or  other  improve- 
ment required  by  subparagraph  (1)  of 
this  paragraph  to  be  acquired,  such 
building,  structure,  or  other  improvement 
shall  be  deemed  to  be  a  part  of  the  real 
property  to  be  acquired  notwithstanding 
the  right  or  obligation  of  a  tenant,  as 
against  the  owner  of  any  other  interest 
in  the  real  property,  to  remove  such 
building,  structure,  or  other  improvement 
at  the  expiration  of  his  term,  and  the 
State  agency  shall  pay  to  the  tenant  as 
compensation  for  such  building,  struc- 
ture, or  other  improvement,  the  greater 
of: 

(i)  The  amoimt  which  the  building, 
structure,  or  other  improvement  contrib- 
utes to  the  fair  market  value  of  the  real 
property  to  be  acquired,  or 

(ii)  The  fair  market  value  of  the 
building,  structure,  or  other  improvement 
for  removal  fr<Mn  the  real  property; 

(3)  Payment  under  subparagraph  (2) 
of  this  paragraph  shall  not  result  in  du- 
plication of  any  payments  otherwise  au- 
thorized by  law.  No  such  payment  shall 
be  made  unless  the  owner  of  the  real 
property  involved  disclaims  all  interest 
in  the  improvements  of  the  tenant.  In 
consideration  for  such  payment,  tlie 
tenant  shall  assign,  transfer,  and  release 
to  the  State  agency  all  his  right,  title,  and 
interest  in  and  to  such  improvements. 

Nothing  in  paragraph  (b)  (2)  or  (3)  of 
this  section  shall  deprive  the  tenant  of 
any  right  to  reject  payment  thereunder 
and  to  obtain  payment  of  just  compen- 
sation for  his  property  interests  as 
otherwise  defined  and  provided  for  by 
applicable  law. 


§  12.140    Payments — expenses  incidental 
to  transfer  of  title. 

(a)  General.  The  State  agency,  as 
soon  as  practicable  after  the  date  of 
payment  of  the  purchase  price  or  the 
date  of  deposit  in  court  of  funds  to  satis- 
fy the  award  of  compensation  in  a  con- 
demnation proceeding  to  acquire  real 
property,  whichever  is  earlier,  shall  re- 
imburse the  owner,  to  the  extent  the 
State  agency  deems  fair  and  reasonable, 
for  expenses  such  owner  necessarily  in- 
curred for: 

( 1 )  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
such  real  property  to  the  State  agency; 

(2)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering 
such  real  property;  and 

(3)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
of  title  in  the  State  agency,  or  the  effec- 
tive date  of  possession  of  such  real  prop- 
erty by  the  State  agency,  whichever  is 
earlier. 

(b)  Documentation  in  support  of  a 
claim.  If  real  property  is  acquired  by 
condemnation,  a  claim  for  payment  un- 
der paragraph  (a)  of  this  section  shall 
be  submitted  to  the  State  agency  and 
supported  by  such  documentation  as  may 
be  required  by  the  State  agency.  If  the 
real  property  is  acquired  by  purchase, 
payment  shall  be  made  at  settlement  of 
the  acquisition  and  accounted  for  in  the 
settlement  statement,  on  the  basis  of  such 
documentation  as  may  be  required  by  the 
State  agency. 

(c)  Time  for  filing  claims.  Each  such 
claim  shall  be  submitted  to  the  State 
agency  within  a  period  of  6  months  after 
the  acquisition  of  the  property,  the  pub- 
lication of  the  regulations  in  this  part, 
or  the  filing  of  assurances  in  accordance 
with  5  42.30,  whichever  is  later. 

§  42.145      Payments — liticutinn  expenses. 

(a)  General.  The  State  agency  shall 
reimburse  the  owner  of  any  real  property 
for  the  owner's  reasonable  costs,  dis- 
bursements, and  expenses  of  litigation, 
including  attorney,  appraisal,  and  engi- 
neering fees,  actually  incurred  because 
of  condemnation  proceedings,  if : 

(1)  In  a  condemnation  proceeding  in- 
stituted by  the  State  agency  to  acquire 
such  real  property  for  a  project,  the  final 
judgment  of  the  court  having  jurisdiction 
over  such  proceeding  is  that  the  State 
agency  cannot  acquire  the  real  property 
by  condemnation;  or 

(2)  Such  proceeding  is  abandoned  by 
the  State  agency  other  than  pursuant  to 
an  agreed-upon  settlement  of  the  pro- 
posed acquisition  of  the  property  by 
direct  purchase;  or 

(3)  A  court  of  competent  jurisdiction 
renders  a  judgment  in  favor  of  the  owner 
as  plaintiff  in  an  inverse  condemnation 
proceeding  or  the  State  agency  effects  a 
settlement  of  such  proceeding. 

(b)  Limitations.  No  payment  imder 
paragraph  (a)  of  this  section  shall  be 
made  unless  HUD  is  satisfied  that  the 
costs  involved  are  reasonable  and  di- 
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rectly  and  necessarily  related  to  such 
condemnation  proceedings. 

(c)  Documentation  in  support  of  a 
claim.  A  claim  for  a  payment  under  para- 
graph (a)  of  this  section  shall  be  sub- 
mitted to  the  State  agency  and  supported 
by  such  documentation  as  may  be  re- 
quired by  the  State  agency  and  HUD. 

(d)  Time  for  filing  claims.  Each  claim 
shall  be  submitted  to  the  State  agency 
within  a  period  of  6  months  after  (1) 
final  judgment  in  accordance  with  para- 
graph (a)  (1)  or  (3)  of  this  section,  or 
tlie  abandonment  of  a  condemnation  pro- 
ceeding by  a  State  agency,  whichever 
is  applicable;  (2)  the  issuance  of  the 
regulations  in  this  part;  or  (3)  the  filing 
of  assurances  in  accordance  with  S  42.30, 
whichever  is  later. 

§  42.150      Effect    upon    properly    ac<|ui- 
silion. 

I  a)  The  provisions  of  this  Subpart  D 
create  no  rights  or  liabilities  and  shall 
not  affect  the  validity  of  any  property 
acquisitions  by  purchase  or  condemna- 
tion. 

(b)  Nothing  in  these  regulations  shall 
be  construed  as  creating  in  any  condem- 
nation proceedings  brought  under  the 
power  of  eminent  domain  any  element  of 
value  or  of  damage  not  in  existence  im- 
mediately prior  to  January  2,  1971,  the 
date  of  enactment  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970. 

Subpart  E — Administration 

§  12.155     Purpose. 

The  purpose  of  this  subpart  is  to  set 
fortli  the  provisions  relating  to  the  over- 
all adm-ni.<5tration  of  the  regulations  in 
this  part. 

§  12.160      Schedules    of    copiipanible    re- 
pla<-ement  dwellings. 

The  State  agency  shall  submit  for  HUD 
approval  a  schedule  of  the  average  price 
of  comparable  replacement  dwellings  in 
a  locality,  for  determining  the  amount  of 
replacement  housing  payments  under 
§§  42.90(a)(1)  and  (c)(1)  and  42.95 
(a)  (2)  and  (c)  (2)  and  a  separate  sched- 
ule of  average  monthly  rentals  for  com- 
parable replacement  dwellings  in  the  lo- 
cality for  determining  payments  under 
§  42.95(a)(1)  and  (c)  (1).  The  schedules 
shall  be  consistent  with  the  regulations  in 
Subpart  C  of  this  part,  shall  be  kept  cur- 
rent and  shall,  to  the  maximum  extent' 
possible,  reflect  the  costs  set  forth  in 
schedules  used  by  other  State  agencies  in 
the  locaUty,  and  shall  be  available  in 
written  form 'to  all  persons  in  the  office 
of  the  State  agency.  If  there  is  an  in- 
sufficient supply  of  comparable  replace- 
ment housing  meeting  the  definition  of 
§  42.20(b)  with  respect  to  age  or  state  of 
repair,  new,  rehabilitated,  or  more  re- 
cently constructed  housing,  including  as- 
sisted housing,  shall  be  used  in  develop- 
ing the  schedules. 

§  42.165     Notice   to   persons    in   project 
area. 

The  State  agency  shall  furnish,  at  the 
earUest  possible  date,  to  all  persons  who 
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own  or  occupy  property  within  a  project 
area  (or  the  area  of  the  federally  assisted 
activities)  and  who  are  anticipated  to 
be  displaced,  a  notice  or  information 
statement  advising  them  of  (a)  the  avail- 
ability of  payments  under  these  regula- 
tions to  eligible  persons,  (b)  the  office 
where  the  conditions  under  which  such 
payments  will  be  made  are  available  for 
inspection,  and  (c)  the  earliest  date  on 
which  such  persons  may  move  and  still 
qualify  as  a  displaced  person.  The  State 
agency  shall  take  reasonable  steps  to 
publicize  this  information  in  language (s) 
and  in  a  fashion  most  likely  to  be  un- 
derstood by  the  persons  to  be  affected, 
such  as  by  using  the  local  media,  posters 
in  public  places,  and  other  forms  of 
public  communication. 

§  i  2. 1 70      Rey iew  of  claims. 

The  State  agency  is  initially  responsi- 
ble for  determining  tht  eligibility  of  a 
claim  for,  and  the  amoimt  of,  any  pay- 
ment under  the  regulations  in  this  part 
and  shall  maintain  in  its  files  complete 
and  proper  documentation  supporting 
the  determination.  The  determination  on 
each  claim  shall  be  made  or  approved 
either  by  the  govei-ning  body  of  the 
agency  or  by  the  principal  executive  offi- 
cer of  the  agency  or  his  duly  authorized 
designee. 

§12.175      Prompt  payment. 

A  payment  shall  be  made  by  the  State 
agency  as  promptly  as  possible  after  a 
person's  eligibiUty  has  been  determined 
in  accordance  with  the  regulations  in 
this  part.  Advance  payments  may  be 
made  in  hardship  cases  where  the  State 
agency  determines  such  advances  to  be 
appropriate  under  the  regulations  in  tliis 
part. 

§  42. 1 80      Agency  m-IoIT  against  claim. 

The  State  agency  may  set  off  against 
the  claim  of  an  otherwise  eligible  person 
any  financial  claim  the  agency  may  have 
against  the  person  arising  out  of  the 
use  of  the  real  property,  subject  to  the 
qualification  set  forth  below.  Before  tak- 
ing any  setoff  action  ,the  State  agency 
shall  notify  the  displaced  person  of  its 
intention  to  setoff  the  claim  and  shall 
advise  the  person  that  he  may  within 
30  days  file  a  statement  denying  or  dis- 
puting the  claim.  If  such  statement  is 
filed  by  the  person,  the  State  agency  may 
tentatively  set  off  the  claim  if  it  insti- 
'  tutes  within  30  days  and  diligently  prose- 
cutes a  judicial  action  to  obtain  a 
judgment  for  the  claim.  Once  the  State 
agency  obtains  a  judgment  for  the  claim, 
the  setoff  will  be  deemed  final.  If  judicial 
proceedings  are  instituted  and  the  State 
agency  is  denied  a  judgment  or  if  the 
State  agency  does  not  institute  and  pros- 
ecute proceedings  as  set  forth  above,  the 
State  agency  shall  pay  the  full  amount  of 
the  relocation  claim  if  otherwise  eligible. 
§42.185     Approval  by  HUD. 

No  claim  for  apayment  (other  than  a 
replacement  housing  payment)  in  ex- 
cess of  $10,000  shall  be  paid  without  the 
prior  concurrence  of  HUD. 
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§42.190     Appeals  procedure — griev. 
anccs. 

Any  person  aggrieved  by  a  deter- 
mination as  to  eligibility  for,  or  the 
amount  of,  a  payment  under  the  regula- 
tions in  this  part  may  have  his  claim 
reviewed  or  reconsidered  by  the  head  of 
the  State  agency  or  his  authorized  des- 
ignee, in  accordance  with  such  proce- 
dures as  the  State  agency  shall  have 
established  for  such  review  or  reconsid- 
eration. Where  such  person  is  not  satis- 
fled  by  such  review  or  redetermination, 
he  is  entitled  to  redetermination  of  his 
claim  by  HUD.  Any  person  or  class  of 
persons  may  similarly  seek  review  and 
revision  of  any  schedules  with  respect  to 
payments  under  the  regulations  in  this 
part. 

§  42.195      .iccoiinls  and  ret-ords. 

Accounts  and  records  shall  be  subject 
to  inspection  or  audit  at  all  reasonable 
times  by  HUD.  Records  pertaining  to 
eligibility  for  payments,  including  all 
claims,  receipted  bills,  or  other  docu- 
mentation in  support  of  a  claim,  and  rec- 
ords pertaining  to  action  on  a  claim,  shall 
be  retained  by  the  State  agency  for  not 
less  than  3  years  after  the  completion 
of  the  project.  Timely  and  complete  re- 
ports shall  be  submitted  in  accordance 
with  HUD  requirements. 

§  42.200      Paymenls  not  lo  lir  rtmsidrrrd 
as  inrome. 

No  payment  received  imder  these  regu- 
lations by  a  displaced  person  shall  be 
considered  as  income  for  the  purposes 
the  Internal  Revenue  Code  of  1954 :  or  for 
the  purposes  of  determining  the  eligibil- 
ity or  the  extent  of  eligibility  of  any 
person  for  assistance  under  the  Social 
Seciu-ity  Act  or  any  other  Federal  law. 

§  42.205      Displaremrnl      in     fonRC(-;:on 
with  niorr  than  one  projtH'l. 

No  person  shall  be  entitled  to  more 
than  one  payment  imder  each  of 
fS  42.65-42.95  and  §§42.140  and  42.145 
on  account  of  a  single  displacement  or 
a  single  acquisition,  notwithstanding 
that  the  displacement  or  acquisition  is  in 
connection  with  more  than  one  Federal 
or  federally  assisted  project. 

§  42.210      Polk-ir^    and    rec|uimiirnls    of 
HUD. 

All  determinations  or  other  actions 
by  the  State  agency  provided  for  under 
the  regulations  in  this  part  shall  be 
undertaken  in  accordance  with  the 
policies  and  requirements  of  HUD  as 
issued  from  time  to  time. 

§42.215     Waiver!*. 

A  waiver  of  any  section  of  these  regu- 
lations not  required  by  law,  may  be  au- 
thorized only  with  respect  to  a  particu- 
lar claim  and  by  the  Secretary  of  Hous- 
ing and  Urban  Development  or  his 
his  authorized  designee  after  such  claim 
has  been  reviewed  by  HUD:  Provided, 
That  the  limitations  provided  in  §  42.60 
with  respect  to  the  time  of  filing  of 
claims  may  be  waived  by  the  State 
agency  for  good  cause  with  HUD 
concurrence. 
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Effective  date.  These  regulations  are 
effective  as  of  May  13,  1971. 

George  Romney, 
Secretary  of  Housing  and 

Urban  Development. 

Appendix  A — Example  of  Computation  op 
Payment  for  Increased  Interest  Cost 
Under  §  42.90(c)  (2)  » 

dwelling  to  be  acquired 

Acquisition  price $12,000.00 

Existing  mortgage: 

Interest  rate  ( percent ) 6 

Remaining  term  (years) 10 

Remaining  principal  balance. -  $7,295.93 

Monthly    principal   and    interest 

payment $81.02 

Owner's  equity $4,704.07 

available  comparable  decent,  safe,  and 
sanitary  dwelling 

Price $15,000.00 

Prevailing  Interest  rate  (per- 
cent)      8 

Supplemental  payment  for  re- 
placement housing  cost  differ- 
ential       $3,000.00 

Payment    for    increased    interest 

cost    $700.00 

compitfation  of  payment  for  increased 
interest  cost 

Monthly  principal  and  interest 
cost  for  new  mortgage  of 
$7,295.93 — for  10  years  at  8  per- 
cent interest $88.57 

Monthly  principal  and  interest 
cost  for  existing  mortgage  of 
$7,295.93— for  10  years  at  6 
percent  Interest $81.02 

Monthly  interest  difference $7.55 

resent  worth  of  $7.55  monthly 
interest  difference  for  10  year.s. 
discounted  at  the  assumed  in- 
terest rate  paid  on  savings  de- 
posits, at  5  percent $700.00 

Increased  interest  cost  payment 
due  property  owner $700.  00 

|FR  Doc.71-6693  Filed  5-12  71:8:51  am  | 


Title  26-1NTERfUL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 

OTHER  EXCISE  TAXES 

(T.D.  71131 

PART  245— BEER 
Miscellaneous   Amendments 

On  March  5,  1971,  a  notice  of  proposed 
rule  making  to  amend  26  CFR  Part  245, 
was  published  in  the  Federal  Register 
(36  F.R.  4398).  m  accordance  with  this 
notice,  in  teres  ted>  persons  were  afforded 
an  opportunity  to  submit  written  com- 
ments or  suggestions  pertaining  thereto. 
No  comments  or  suggestion  were  received 
within  the  30-day  period  prescribed  in 


'  The  example  of  comput;»tion  of  payment 
for  increased  interest  cost  set  out  above  ap- 
pears on  page  10  of  H.  Rept.  No.  91-1656. 
9l8t  Cong.,  second  session  (Report  of  the 
Committee  on  Public  Works,  House  of  Repre- 
sentatives accompanying  S.l,  the  proposed 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of   1970). 


the  notice,  and  after  further  considera- 
tion, the  amendments  as  published  in  the 
Federal  Register  are  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  Paragraph  3  Is  changed 
to  make  it  clear  that  the  loading  facil- 
ities which  are  referred  to  in  §  245.11 
are  not  limited  to  use  for  loading  cases 
only. 

Par.  2.  Paragraph  6  is  changed  to 
delete  §  245.19. 

Par.  3.  Paragraph  8  is  changed  by 
amending  §  245.32. 

Par.  4.  Paragraph  24  is  changed  as 
follows : 

A.  In  §  245.225,  paragraph  (c)  is 
amended  by  adding  immediately  before 
the  closing  "."  the  phrase  "and  any  re- 
turned therefrom". 

B.  In  §  245.225,  subparagraph  (3)  of 
the  text  immediately  following  para- 
graph (n)  is  amended  by  deleting  the 
phrase  "of  beer  transferred". 

Par.  5.  Paragraph  27  is  changed  as 
follows: 

A.  Section  245.251  is  amended  to 
clarify  the  applicability  of  Subpart  Q  of 
this  part. 

B.  The  first  sentence  of  §  245.252(b)  is 
amended  by  inserting  the  word  "current" 
immediately  before  the  word  "authoriza- 
tion". 

C.  The  second  sentence  of  S  245.254  is 
amended  by  deleting  the  words  "tax 
value"  and  inserting  in  lieu  thereof  the 
words  "potential  tax  liability". 

D.  The  hear'ing  of  §  245.257  and  the 
text  of  5  245  257 <c)  are  amended. 

Because  this  Treasury  decision  imple- 
ments and  effectuates  changes  made  in 
Chapter  51  of  the  Internal  Revenue  Code 
by  Public  Law  91-673,  84  Stat.  2056, 
which  becomes  effective  May  1,  1971,  it 
is  found  that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  issue  this 
Treasury  decision  subject  to  the  effective 
date  limitations  of  5  U.S.C.  553(d).  Ac- 
cordingly, this  Treasury  decision  shall 
become  effective  May  1, 1971. 

(Sec.  7805.  Internal  Revenue  Code,  68  Stat. 
917:  26  U.S.C.  7805) 

I  SEAL  1        Randolph  W.  Thrower, 
Comviissioner  of  Internal  Revenue. 

Approved:  May  11,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  implement  the  provisions 
of  Public  Law  91-673  which  amended  the 
Internal  Revenue  Code  by  (a)  permit- 
ting credit  or  refund  of  tax  if  beer  is  re- 
turned to  another  brewery  of  the  same 
brewer  and  permitting  offsets  or  deduc- 
tions from  taxable  removals  if  beer  is 
returned  to  the  same  brewery  from  which 
it  was  removed,  (b)  permitting  credit  or 
refund  of  tax  in  the  case  of  beer  lost  by 
theft  or  rendered  immerchantable,  (c) 
permitting  removals  of  beer  without  pay- 
ment of  tax  for  use  in  research,  develop- 
ment, or  testing,  (d)  permitting  the 
bonding  requirements  to  be  met  by  certi- 
fying the  continuation  of  an  existing 
bond  in  place  of  the  present  requirement 
that  a  new  bond  be  secured,  (e)  permit- 
ting certain  facilities  of  the  brewery  to 
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be  near  the  main  facilities,  rather  than 
requiring  them  to  adjoin  the  main  facil- 
ities, (f)  eliminating  the  requirement  for 
separate  facilities  for  the  bottling  of  beer 
and  cereal  beverages,  and  (g)  authorizing 
the  establishment  of  pilot  brewing 
plants;  and  to  delete  obsolete  require- 
ments, the  regulations  in  26  CFR  Part 
245  are  amended  as  follows: 

Paragraph  1.  Section  245.1  is  amended 
to  include  reference  to  pilot  brewing 
plants.  As  amended,  S  245.1  reads  as 
follows : 

§  213.1      Beer. 

The  regulations  in  this  part  relate  to 
beer  and  cereal  beverages  and  cover  the 
location,  construction,  equipment,  and 
operations  of  breweries  and  pilot  brewing 
plants  and  the  qualification  of  such  es- 
tablishments including  the  ownership, 
control,  and  management  thereof. 

Par.  2.  Section  245.5  is  amended  by 
revising  the  definitions  of  "Brewery" 
and  "Removed  for  consumption  or  sale," 
adding,  in  alphabetical  order,  a  definition 
for  "Package  and  packaging,"  and  delet- 
ing the  statutory  citation  after  the  def- 
inition of  "Bottle  and  bottling."  As 
amended,  §  245.5  reads  as  follows: 

§  245. S      Meaning  of  lemis. 

•  *  *  «  • 
Bottle    and    bottling.    "Bottle"    shall 

mean  a  bottle,  can.  or  similar  container, 
and  "bottling"  shall  mean  the  filling  of 
bottles,  cans,  and  similar  containers. 
»  •  •  •  • 

Brewery.  "Brewery"  shall  mean  the 
land  and  buildings  described  as  such  in 
the  brewer's  notice  on  Form  27-C,  where 
beer  is  to  be  produced  and  packaged. 

(72  Stat.  1389,  as  amended:  26  U.S.C.  5402, 
5411) 

•  •  *  *  • 

Package  and  packaging.  "Package" 
shall  mean  a  bottle,  can,  keg,  bai*rel,  or 
other  original  consumer  container,  and 
"packaging"  shall  mean  the  filling  of  any 
package. 
(72  S%a*.  1390,  as  amended:  26  U.S.C.  5416) 

•  *  •  •  * 

Removed  for  consumption  or  sale. 
"Removed  for  consumption  or  sale  '  (ex- 
cept when  used  with  respect  to  beer  re- 
moved without  payment  of  tax  as  au- 
thorized by  law)  shall  mean  (a)  the  sale 
and  transfer  of  possession  of  beer  for 
consumption  at  the  brewery  or  (b)  any 
removal  of  beer  from  the  brewery. 
(72  Stat.  1333,  as  amended;  26  U.S.C.  5052) 

•  •  «  •  * 

Par.  3.  Section  245.11  is  amended  to 
provide  for  case  packing,  loading,  or  stor- 
ing facilities  located  )vithin  reasonable 
proximity  to  the  brewery  packaging 
facilities  to  be  approved  as  a  part  of  the 
brewery.  As  amended,  §  245.11  reads  as 
follows: 
§  245.11      Conlinuily  of  brenery. 

The  continuity  of  the  brewery  must  be 
unbroken  except  where  separated  by 
public  passageways,  streets,  highways, 
waterways,  or  carrier  rights-of-way,  or 
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partitions;  and  if  parts  of  the  brewery 
are  so  separated  they  must  abut  on  the 
dividing  medium  and  be  adjacent  to  each 
other.  Notwithstanding  the  preceding 
sentence,  facilities  under  the  control  of 
the  brewer  for  loading,  or  for  c  ase  pack- 
ing or  storing,  which  are  located  within 
reasonable  proximity  to  the  brewery 
packaging  facilities  may  be  approved  by 
the  assistant  regional  commissioner  as  a 
part  of  the  brewery  if  the  revenue  will 
not  be  jeopardized  thereby. 
(72  Stat.  1389,  as  amended;  26  U.S.C.  5402) 

Par.  4.  Section  245.12  is  amended  to 
expand  the  authorized  pui-poses  for 
which  the  brewery  may  be  used  and  to 
delete  the  requirement  that  all  bottling 
of  beer  be  conducted  in  the  brewery 
bottling  house.  As  amended.  S  245.12 
reads  as  follows: 

§  2  13.12      Use  of  brc\»er>. 

The  brewery  shall  be  used  exclusively, 
except  as  provided  herein,  for  the  pur- 
poses of  (a)  producing,  packaging,  and 
storing  beer,  cereal  beverages  containing 
less  than  one-half  of  1  percent  of  alcohol 
by  volume,  vitamins,  ice,  malt,  malt  sirup, 
and  other  byproducts  and  soft  drinks  and 
other  nonalcoholic  beverages;  (b'  proc- 
essing spent  grain,  carbon  dioxide,  and 
yeast;  and  (c)  storing  packages  and  sup- 
plies necessary  or  incidental  to  all  such 
operations.  If  the  brewer  desires  to  use 
the  brewery  for  other  puiTX)ses,  not  in- 
volving the  production  of  alcoholic 
beverages,  which  (1)  require  the  use  of 
byproducts  or  wastage  from  the  produc- 
tion of  beer,  or  utilize  buildings,  rooms, 
areas,  or  equipment  not  fully  employed 
in  the  production  or  packaging  of  beer. 
<2)  are  reasonably  necessary  to  realize 
the  maximum  benefit  from  the  premises 
and  equipment  and  to  reduce  the  over- 
head of  the  plant,  (3)  are  in  the  public 
interest  because  of  emergency  condi- 
tions, or  4)  involve  experiments  or  re- 
search projects  related  to  equipment, 
materials,  processes,  products,  byprod- 
ucts, or  wastage  of  the  brewery,  he  may 
submit  an  application,  in  triplicate,  so  to 
do  to  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  through  the  assistant  re- 
gional commissioner.  The  Director,  Al- 
cohol and  Tobacco  Tax  Division,  will 
approve  such  application  where  he  finds 
that  such  use  will  not  jeopardize  the  rev- 
enue, will  not  impede  the  effective  admin- 
istration of  this  part,  and  is  not  contrary 
to  the  specific  provisions  of  law. 
(72  Stat.  1389,  as  amended;  26  U.S.C.  5411) 

Par.  5.  Section  245.13  is  amended  to 
provide  cross  reference  to  S  245.157  con- 
cerning storage  of  taxpaid  beer  and  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended,  §  245.13  reads  as 
follows : 

§  245. 1 3      .Siora(;e  of  bcrr. 

(a>  Taxpaid  beer.  Beer  on  which  the 
tax  has  been  paid  or  determined  shall 
not  be  stored  in  the  brewery  except  as 
provided  in  5  245.157. 

<b)  Untaxpaid  beer.  Packaged  beer  on 
which  tax  has  not  been  paid  or  deter- 
mined may  be  stored  in  any  suitable  loca- 
tion In  the  brewery. 

(72  Stat.  1389,  as  amended;  26  U.S.C.  5411) 
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§245.19      [Deleted] 

Par.  6.  Section  245.19  is  deleted. 

Par.  7.  Section  245.30  is  amended  to 
delete  reference  to  beer  to  be  bottled.  As 
amended,  §  245.30  reads  as  follows: 

§  21.3.30      MetcrloK  systems  roquired. 

Brewers  shall  be  required  to  provide 
at  their  own  expense,  approved  meters 
for  measuring  beer  to  be  packaged. 

1 72  Stat.  1395;  26  U.S.C.  5552 ) 

Par.  8.  Sections  245.31,  245.32.  and 
245.33  arc  amended  because  of  and  to 
conform  to  the  new  definition  of  "pack- 
age and  packaging."  As  amended. 
§5  245.31,  245.32,  and  245.33  read  as 
follows : 

(j  213..3I      Notice  of  uc(|uiKilion  of  iiii-lcr. 

When  the  brewer  receives  a  meter 
from  the  manufacturer  or  from  another 
source  he  shall  notify  the  assistant  re- 
gional commissioner  of  the  region 
wherein  the  brewery  is  located.  The 
notice  shall  be  submitted  in  duplicate, 
and  shall  state  the  make,  model,  and 
serial  number  of  the  meter,  and  the 
souice  and  date  of  acquisition.  The 
meter  shall  not  be  used  for  measurins 
beer  to  be  packaged  until  it  has  been 
tested  for  accuracy  and  proper 
functioning. 

(72  Stat.  1395:  26  U  S.C.  5552) 

§  243.32      Loralion  and  inslalhilion. 

Beer  meters  shall  be  located  and  in- 
stalled so  that  all  beer  to  be  packaged 
shall  (except  as  provided  in  $  245.36  > 
pass  through  the  respective  meters  and 
so  that  they  will  be  readily  accessible 
for  examination  by  internal  revenue 
officers.  The  meter  installations,  includ- 
innr  piping,  valves,  and  electrical  cir- 
cuitry (where  required)  shall  be  so  ar- 
ranged that  the  testing  equipment  and 
procedures  approved  by  the  assistant  re- 
gional commissioner  may  be  readily 
accommodated. 

(72  Stat.  1395;  26  U.S.C.  6552) 
§  24.3.33      Meter  test  approval. 

Brewers  shall  provide  such  tests,  ad- 
justments, and  repairs  as  may  be  re- 
quired to  maintain  meters  in  such  a 
manner  that  they  accurately  and  reliably 
measure  and  record  beer  metered  for 
packaging.  The  frequency  of  meter  tests, 
and  the  equipment  used  and  procedures 
employed  in  testing  meters,  shall  be  sub- 
ject to  approval  by  the  assistant  regional 
commissioner.  The  brewer  shall  submit 
a  letterhead  application,  in  triplicate, 
which  shall  describe,  in  detail,  tlie 
method  by  which  he  proposes  to  main- 
tain the  accuracy  and  reliability  of  each 
metering  system  to  be  used  for  the  meas- 
urement of  beer  to  be  packaged  and  list 
the  make,  model,  and  serial  number  of 
each  meter  to  be  used  by  him  for  such 
purpose.  The  assistant  regional  commis- 
sioner shall,  after  satisfying  himself  as 
to  the  adequsu^  of  the  proposed  method, 
indicate  his  approval  on  all  copies  of  the 
application  and  return  the  original  to  the 
brewer  who  shall  keejT  it  on  file  on  the 
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brewery  premises  available  for  examina- 
tion by  internal  revenue  officers. 

(72  Stat.  1395;  26  U.S.C.  5552) 

Par.  9.  Section  245.41  is  amended  to 
include  reference  to  continuation  certifi- 
cate, to  delete  reference  to  the  brewery 
bottling  house  and  to  show  the  use  of 
bottling  lines,  and  to  require  a  statement 
of  process  for  products  to  be  marketed 
under  a  name  other  than  "beer,"  "ale," 
"porter,"  or  "stout."  As  amended,  §  245.41 
reads  as  follows: 

§  245.41      Dala  for  noliie. 

Form  27-C  shall  include  tho  following 
information: 

( a  >  The  serial  number. 

<b)  The  purpose  stated  as  (1)  to  give 
notice  of  the  brewers  intention  to  engage 
in  the  business  of  brewing;  or  (2)  to  give 
notice  of  the  brewer's  intention  to  con- 
tinue business  imder  a  new  bond  or  a 
continuation  certificate;  or  (3)  to  amend 
or  supplement  previously  furnished  in- 
formation as  set  forth  in  items , 

and 

(c )  Name  of  brewer. 

(d  >  Business, address  of  brewer. 

fe)  Address  of  brewery  affected  by  the 
notice  (if  other  than  the  business 
address  > . 

(f )  Character  of  brewer.,  i.e.,  sole  pro- 
prietorship, partnership,  corporation,  or 
other,  supported  by  copies,  in  triplicate, 
of  articles  and  amended  articles  of  in- 
corporation (and  including  the  certifi- 
cate of  incorporation),  partnership,  or 
association,  etc. 

<g)  Description  of  brewery,  including 
(1)  each  tract  of  land  comprising  the 
brewery  and  (2)  brewery  buildings,  re- 
ferring to  each  building  by  its  designated 
number  or  letter  and  giving  the  approxi- 
mate groimd  dimensions  and  the  pur- 
poses for  which  ordinarily  used.  Descrip- 
tion of  land  shall  be  by  courses  and 
distances,  in  feet  and  hundredths  thereof 
or  inches,  with  the  particularity  required 
in  conveyances  of  real  estate, 
areas,  or  equipment  not  fully  employed 
in  the  production  or  packaging  of  beer, 
(2>  are  reasonably  necessary  to  realize 
the  maximum  benefit  from  the  premises 

(h)  A  list  of  (1)  mash  tubs,  brew- 
kettles,  fermenting  tanks,  storage  tanks, 
and  similar  tanks  to  be  used  in  the  pro- 
duction of  beer  and  (2)  tanks  and 
bottling  lines  to  be  used  in  the  bottling 
of  beer.  The  list  shall  show  as  to  tanks, 
the  quantity  (number)  of  each  type,  their 
capacities  in  barrels,  and  the  designated 
number  or  letter  of  the  building  in  which 
located:  and  as  to  bottling  lines,  the 
number  of  lines  and  the  designated  num- 
ber or  letter  of  the  building  in  which 
located. 

(i)  A  list  of  the  trade  names  which 
the  brewer  is  using  or  intends  to  use  in 
doing  business  or  in  packaging,  and  the 
offices  where  such  names  are  registered, 
supported  by  copies,  in  triplicate,  of  any 
certificates  or  other  documents  filed  or 
issued  in  respect  to  such  names. 

(j>  A  statement  of  process  for  any 
fermented  beverage  which  the  brewer  in- 
tends to  produce  and  market  under  a 
name  or  description  other  than  "beer," 


"ale,"  "porter,"  or  "stout."  The  state- 
ment shall  show  the  name  or  other  desig- 
nation of  the  product,  the  kinds  and 
quantities  of  materials  to  be  used,  the 
method  of  manufacture,  and  the  approx- 
imate alcohol  content  of  the  finished 
product. 

(k)  The  name  and  address  of  the 
owner  of  the  fee  and  of  any  mortgagee  or 
other  encumbrancer  of  the  land,  build- 
ings, or  equipment  comprising  the  brew- 
ery (except  when  an  encumbrance  on 
equipment  is  held  by,  or  the  equipment 
is  leased  from,  the  manufacturer  thereof 
or  his  representative  or  franchised 
di.stributor) . 

(1)  A  statement  setting  forth  the  au- 
thorized, the  issued,  the  classifications, 
and  the  par  value  of  the  capital  stock  or 
other  evidence  of  ow>Iership  of  a  cor- 
porate brewer,  or,  in  the  case  of  an  indi- 
vidual owner  or  partnership,  a  '•tatement 
giving  the  name  of  every  person  inter- 
ested in  the  brewery,  whethei-  such 
interest  appears  in  the  name  of  the  in- 
terested party  or  in  the  name  of  another 
for  him. 

(m)  A  list  of  the  names  and  addresses 
of  all  sttxjkholders  and  otliei  persons 
having  an  interest  of  not  less  than  10 
percent  in  the  corporation  or  similar 
legal  entity  and  the  nature^nd  amount 
of  the  stockholding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  pavty  or  in 
the  name  of  another  for  him;  also,  a  list 
of  officers  and  directors,  showing  their 
residence  and  business  addresses. 

(n)  The  date  of  the  notice  and  name 
and  signature  of  the  brewer.  The  name 
of  the  brewer,  if  an  individual,  must  be 
typed  or  written,  preceded  by  the  trade 
name,  if  any,  and  followed  either  by  the 
signature  of  the  brewer  and  the  words 
"sole  owner"  or  by  the  signature  of  a 
duly  empowered  attorney  in  fact  and  his 
title  as  such.  In  the  case  of  a  partnership, 
the  trade  name  of  the  firm  shall  be  typed 
or  written,  followed  by  the  word  "By" 
and  the  signatures  of  all  partners,  or  of 
any  partner  duly  authorized  to  sign  in 
behalf  of  the  firm,  or  of  a  duly  empowered 
attorney  in  fact.  If  a  corporation,  the 
form  will  be  executed  in  the  corporate 
name  immediately  followed  by  the  signa- 
ture and  title  of  the  person  duly  author- 
ized to  act  in  its  behalf.  If  the  brewer  is 
any  other  entity,  the  hotice  shall  be 
signed  by  such  person  or  persons  as  are 
duly  authorized  and  empowered  so  to  do. 
(72  Stat.  1388.  ^  amended;  26  U.S.C.  540!) 

Par.  10.  Section  245.44,  the  heading  of 
Subpart  H,  and  §  245.45  are  amended  to 
include  reference  to  continuation  certifi- 
cates. As  amended,  §  245.44.  the  heading 
of  Subpart  H,  and  §  245.45  read  as 
follows ; 

§2t5.tt      .Siipplrnu-nlul    and    siirpcrM-d- 
iiie  nolicew. 

The  brewer  shall  file  an  amended  or 
supplemental  Form  27-C,  as  provided  in 
Subpart  L  of  this  part,  where  there  is 
any  change  with  respect  to  items  of  in- 
formation recorded  on  the  active  Forms 
27-C  on  file.  Such  amended  or  supple- 
mental notices  may  be  in  skeleton  form. 
The  brewer  shall  file  a  new  and  complete 


notice,  superseding  those  previously  filed, 
once  every  4  years,  which  new  notice  will 
become  effective  on  the  date  of  renewal 
of  the  brewer's  bond  or  the  effective  date 
of  the  brewer's  continuation  certificate 
as  provided  in  §245.45:  Provided,  That 
where  the  information  and  dociunents 
required  by  §245.41  (f),  (g),  (h),  (i), 
(j),  il),  and  (m),are  on  file  as  an  attach- 
ment to  a  previously  filed  and  approved 
Form  27-C  and  reflect  current  data,  such 
information  and  documents  may  be  in- 
corporated by  reference  in,  and  be  made 
a  part  of,  the  new  and  complete  notice. 
Wiiere  a  brewer  files  a  new  bond  before 
expiration  of  the  usual  4-year  period, 
as  provided  in  §  245.49,  the  assistant  re- 
gional commissioner  may  require  the 
filing  of  a  new  and  complete  notice, 
which  supersedes  those  previously  filed 
and  wliich  may  incorporate  information 
and  documents  contained  in  a  previously 
filed  and  approved  Form  27-C  and  re- 
flecting current  data,  as  provided  in  this 
section.  The  new  notice  will  become  ef- 
fective on  the  effective  date  of  the  new 
bond,  or  the  assistant  regional  commis- 
sioner may  postpone  the  filing  of  such 
new  notice  until  such  time  as  the  new 
bond  is  renewed  or  superseded. 

Subpart  H — Bonds,  Continuation 
Certificates,  and   Consents  of  Surety 

§215.45     General. 

Every  person  intending  to  commence 
the  business  of  a  brewer  shall,  in  connec- 
tion with  filing  his  notice.  Form  27-C, 
file  a  bond.  Form  1566,  in  accordance 
with  the  provisions  of  this  subpart.  Every 
brewer  intending  to  continue  the  busi- 
ness of  a  brewer  shall,  once  every  4  years 
(or  as  provided  in  §  245.49)  execute  and 
file  with  the  assitant  regional  commis- 
sioner a  new  bond  in  accordance  with 
the  provisions  of  this  subpart,  or  a  con- 
tinuation certificate  as  provided  in 
§  245.45a.  Such  bond  or  continuation 
certificate  shall  be  in  lieu  of  any  former 
bond  or  bonds,  or  former  continuation 
certificate  or  certificates,  of  the  brewer 
in  resi>ect  to  all  liabilities  accruing  after 
approval  of  the  new  bond  or  continuation 
certificate.  Consents  of  surety  to  a 
change  in  the  terms  of  any  bond  filed 
under  this  part  shall  be  manifested  on 
Form  1533  by  the  principal  and  by  the 
surety  on  the  bond  with  the  same  formal- 
ity and  proof  of  authorization  as  re- 
quired for  the  execution  of  the  bond. 
No  person  shall  continue  or  commence 
the  business  of  a  brewer  until  he  receives 
notice  from  the  assistant  regional  com- 
missioner of  the  approval  of  the  bond, 
continuation  certificate,  or  consent  of 
surety  required  by  this  part. 
(72  Stat.  1388,  as  amended;  26  U.S.C.  5401) 

Par.   11.  a  new  section,   §  245.45a,  is 
added  immediately  following  §  245.45  to 
prescribe  the  conditions  under  which  a^ 
continuation    certificate    may    be    sub-'^ 
mitted.    As    added,    §  245.45a    reads    as 
follows : 

§  245.45a     Conlinuation      Cerlifiralo, 
Form  1566— A. 

If  the  contract  of  surety  between 
the  brewer  and  the  surety  on  an  ex- 
piring bond  or  continuation  certificate  is 


continued  in  force  between  the  brewer 
and  surety  for  a  succeeding  period  of 
not  less  than  4  years  from  the  expiration 
date  of  such  bond  or  continuation  certifi- 
cate, the  brewer  may  submit,  in  lieu  of  a 
new  bond,  a  continuation  certificate  on 
Form  1566-A,  executed  under  the  penal- 
ties of  perjury,  by  the  brewer  and  the 
surety  attesting  to  continuation  of  the 
bond.  Each  continuation  certificate  shall 
constitute  a  bond  and  all  provisions  of 
law  and  regulations  applicable  to  bonds 
on  Form  1566  given  pursuant  to  this  part, 
including  the  disapproval  of  bonds,  shall 
be  applicable  to  continuation  certificates 
prescribed  by  this  section. 
(72  Stat.  1388,  as  amended;  26  U.S.C.  5401) 

Par.  12.  Section  245.47  is  amended  to 
add  additional  conditions  to  the  brewer's 
bond  with  respect  to  brewers  and  pro- 
prietors of  pilot  brewing  plants,  and  to 
change  "free  of  tax"  to  "without  pay- 
ment of  tax".  As  amended,  §  245.47  reads 
as  follows:  * 

§  245.47     Conditions  of  bond. 

The  brewer's  bond  shall  be  conditioned 
that  the  principal  shall  pay,  or  cause  to 
be  paid,  to  the  United  States  according 
to  the  laws  of  the  United  States  and 
this  part,  the  taxes,  including  penalties 
and  interest,  for  which  (a)  the  brewer 
shall  become  liable,  on  all  beer,  including 
all  beer  removed  for  transfer  to  the 
brewery  from  other  breweries  owned  by 
the  brewer,  all  beer  removed  without 
payment  of  tax  for  export  or  removed  for 
use  as  supplies  on  vessels  or  aircraft, 
which  is  not  exported  or  otherwise  ac- 
'i  counted  for,  and  all  beer  removed  with- 

Jout  payment  of  tax  for  use  in  research, 
development,  or  testing,  and  (b)  the 
^  ,  proprietor  of  a  pilot  brewing  plant  shall 
{  become  liable,  on  all  beer  brewed,  pro- 

:  duced,  or  received  on  the  pilot  brewing 

^  plant;  and  shall  in  all  respects  comply 

\  without  fraud  or  evasion  with  all  requlre- 

'  ments  of  law  and  this  part  relating  to 

the  production  and  sale  of  beer. 

h  (72  Stat.  1388.  as  amended,  84  Stat.  2057: 

J       26  U.S.C.  5401,  5417) 

Par.  13.  Section  245.67  is  amended  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended,  §  245.67  reads  as 
follows : 

§  245.67     Depinion  of  breivery. 

The  plat  shall  show,  in  a  manner  re- 
flecting the  brewer's  description  on  Form 
27-C,  the  outer  boundaries  of  the  brew- 
ery. The  plat  shall  also  contain  an  accu- 
rate depiction  of  all  brewery  buildings 
and  any  driveway,  public  passageway, 
street,  highway,  waterway,  or  carrier 
right-of-way  adjacent  thereto  or  con- 
necting therewith.  If  the  parts  of  the 
brewery  are  separated  as  provided  in 
§  245.11,  the  different  parts  shall  be  de- 
picted individually.  If  two  or  more  build- 
ings are  used,  the  designated  name  or  use 
of  each  (including  its  alphabetical  or 
numerical  designation,  if  any)  shall  be 
indicated  and  all  connecting  pipelines 
used  for  the  conveyance  of  beer  between 
the  same  shall  be  depicted.  All  pipelines 
and  other  connections  for  the  conveyance 
of  beer  between  brewery  buildings  or  be- 


tween the  brewery  and  other  premises 
shall  be  indicated  on  the  plat  and  iden- 
tified as  to  use.  The  conduit  or  pipeline 
used  for  the  transfer  of  beer  for  bottling 
shall  be  shown  in  red,  and  the  location 
of  meters  shall  also  be  shown.  The  direc- 
tion of  flow  of  beer  through  pipelines 
shall  be  indicated  by  arrows. 

Par.  14.  Sections  245.87  and  245.95 
are  amended  to  include  reference  to 
continuation  certificates.  As  amended, 
§§  245.87  and  245.95  read  as  follows: 

§  245.87     Fiduoiarv. 

If  the  brewery  is  to  be  operated  by  an 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  the  fiduciary 
may  In  lieu  of  filing  a  new  notice,  bond, 
and  plat,  file  an  amended  or  supple- 
mental notice,  furnish  a  consent  of  surety 
extending  the  terms  of  his  predecessor's 
bond  or  continuation  certificate,  and 
adopt  the  plat  of  such  predecessor.  The 
fiduciary  shall  also  furnish  certified 
copies,  in  triplicate,  of  the  court  order  or 
other  pertinent  documents,  showing  his 
qualifications  as  such  fiduciary.  The  ef- 
fective date  of  the  qualifying  documents 
filed  by  a  fiduciary  shall  be  the  same 
as  the  date  of  the  order,  or  the  date  spec- 
ified therein,  for  him  to  assume  control. 
If  the  fiduciary  was  not  appointed  by  the 
court  the  date  of  his  appointment  shall 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

§  245.95      Change  in  loralion. 

Where  there  is  a  change  in  the  loca- 
tion of  the  brewery,  the  brewer  shall  file 
an  amended  Form  27-C  and  a  new  plat 
and  bond,  except  that  in  lieu  of  filing  a 
new  bond.  Form  1566,  the  brewer  may 
furnish  a  consent  of  surety.  Form  1533,  in 
accordance  with  S  245.45  extending  the 
terms  of  the  bond  or  continuation  cer- 
tificate given  for  the  former  location  to 
cover  operation  of  the  brewery  at  the  new 
location.  The  new  location  may  not  be 
used  for  the  business  of  brewing  until  the 
documents  required  by  this  part  are 
approved  by  the  assistant  regional 
commissioner.  ^ 
(72  Stat.  1388.  as  amended;  26  U.S.C.  5401) 

Par.  15.  Section  245.96  is  amended  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended.  §  245.96  reads  as 
follows; 

§  245.96     Changes  in  premises. 

Where  the  brewery  is  to  be  extended 
or  curtailed,  the  brewer  shall  file  with 
the  assistant  regional  commissioner  an 
amended  Form  27-C  and  amended  plat. 
The  additional  facilities  covered  by  an 
extension  may  not  be  used  for  the  pro- 
posed purposes,  and  the  portion  to  be 
excluded  by  a  curtailment  may  not  be 
used  for  other  than  the  previously 
approved  purposes,  prior  to  approval  of 
Form  27-C. 
(72  Stat.  1388,  as  amended:  26  U.S.C.  5401) 

Par.  16.  Section  245.116  is  amended  to 
prescribe  the  method  for  determining 
the  amount  of  tax  due  on  beer  removed 
on  any  business  day.  As  amended, 
§  245.116  reads  as  follows: 


§245.116     Time    of    lax    determination 
and  payment. 

The  tax  on  beer  shall  be  determined 
at  the  time  of  its  removal  for  consump- 
tion or  sale,  and  shall  be  paid  by  return 
as  provided  in  this  part.  In  determining 
the  amount  of  tax  due  on  beer  so 
removed  on  any  business  day,  the  quan- 
tity of  beer  returned  to  the  same  brewery 
from  which  removed  for  consumption  or 
sale  shall  be  taken  as  an  offset  against 
or  deduction  from  the  total  quantity  of 
beer  removed  for  consumption  or  sale 
from  that  brewery  on  the  business-  day 
that  such  beer  is  returned. 

(72  Stat.  1334.  1335.  as  amended;  26  U.S.C. 
5054.  5056,  5061 ) 

§  215.116a      [Deleted] 

Par.  17.  Section  245,116a  is  deleted. 

Par.  18.  Section  245.117a  is  amended 
with  respect  to  the  preparation  and  filing 
of  semimonthly  returns.  Form  2034.  As 
amended,  §  245.117a  reads  as  follows: 

§  2  15.1 1 7a      Semimonthly  return. 

(a)  General.  The  tax  on  beer  shall 
(unless  prepaid)  be  paid  by  semimonthly 
return  on  Form  2034,  which  shall  be 
filed,  with  remittance,  for  the  full 
amount  of  tax  due  as  shown  on  the 
return.  The  quantities  of  keg  and  bottled 
beer  removed  daily  for  consumption  or 
sale  during  the  period  covered  by  the 
return  and  the  aggregate  quantity 
thereof,  and  the  quantities  of  beer 
returned  daily  to  the  brewery  from  which 
removed  for  consumption  or  sale  and 
the  aggregate  quantity  thereof,  shall  be 
reported  in  the  tax  return.  Form  2034 
shall  be  filed  as  a  semimonthly  return 
regardless  of  whether  tax  has  been  pre- 
paid as  provided  in  S  245.117c  during  tlie 
return  period.  The  brewer  shall  include 
for  payment  on  his  return  the  full 
amount  of  tax  required  to  be  determined 
( and  which  has  not  been  prepaid )  on  all 
beer  removed  for  consumption  or  sale 
during  the  period  covered  by  the  return. 
Prepayments  made  by  the  brewer  during 
the  semimonthly  pericxl  shall  be  sepa- 
rately shown  on  the  return.  A  return. 
Form  2034,  shall  be  filed  covering  each 
retiun  period  even  though  no  beer  was 
removed  for  consumption  or  sale  during 
the  period. 

•  •  *  •  • 

<c>  Time  for  filing  returns  and  paying 
tax.  The  semimonthly  tax  return.  Form 
2034,  for  each  return  period,  shall  be 
filed,  with  remittance,  not  later  than  the 
close  of  the  last  full  calendar  day  of  tlie 
return  period  next  succeeding  tlrnt 
period. 

(d>  Timely  filing.  Where  the  semi- 
monthly return  and  remittance  are  de- 
livered by  U.S.  mail  to  the  office  of  the 
district  director,  the  date  of  tlie  official 
postmark  of  the  U.S.  Post  Office  stamped 
on  the  cover  in  which  the  return  and 
remittance  were  mailed  shall  be  deemed 
to  be  the  date  of  delivery  of  such  return 
and  remittance:  Provided,  That  where 
the  postmark  on  the  cover  is  illegible, 
the  burden  of  proving  when  the  post- 
mark was  made  will  be  on  the  brewer: 
Provided  further.  That  where  the  return 
and  remittance  are  sent  by  registered 
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mail,  the  date  of  registry,  or  where  the 
return  and  remittance  are  sent  by  cer- 
tified mail,  the  date  of  the  postmark  on 
the  sender's  receipt,  shall  be  treated  as 
the  postmark  date  of  the  return  and 
remittance. 
(72  Stat.  1335;  26  U.S.C.  5061) 

Par.  19.  Section  245.141  is  amended  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended,  §  245.141  reads  as 
follows : 

§  2 15. 1 1 1      Kindn  of  ronluinrrH. 

Beer  may  be  transferred  without  pay- 
ment of  tax  from  one  brewery  to  another 
brewery  belonging  to  the  same  brewer 
(a>  in  the  brewer's  hogsheads  or  pack- 
ages or  (b)  in  tanks,  tank  cars,  tank 
trucks,  tank  ships,  barges,  or  deep  tanks 
of  vessels,  subject  to  such  limitations  and 
conditions  as  may  be  imposed  by  the 
assistant  regional  commissioner.  All  such 
containers  shall  be  marked,  branded,  or 
labeled  as  provided  in  Subpart  O  of  this 
part. 
(72  Stat.  1389:  26  U.S.C.  5414) 

Par.  20.  Subpart  S  relating  to  beer  re- 
turned to  the  brewery  is  amended  to  read 
as  follows: 

Subpart  S — Beer  Relumed  to  Brewery  or 
Voluntarily  Destroyed 

Sec 

245. 1 55  Beer  returned-to  brewery. 

245. 156  Beer  returned  to  brewery  from  which 

removed. 

245.157  Beer   returned   to  a  brewery   other 

than  that  from  which  removed. 

245.158  Beer  voluntarily  destroyed  without 

return  to  brewery. 

AuTHoanT :  The  provisions  of  this  Subpart 
S  Issued  under  sec.  7805,  Internal  Revenue 
Code.  68  Stat.  917;  26  U£.C.  7805. 

Subpart  S — Beer  Returned  to  Brewery 
or  Voluntarily  Destroyed 

§  24S.  1 55     Berr  relumed  lo  brewery. 

<a>  General.  Beer,  produced  in  the 
United  States,  on  wMch  the  brewer  has 
paid  or  determined  the  tax  may  be  re- 
turned to  any  brewery  of  the  brewer. 
Upon  return  of  the  beer  the  brewer  shall 
determine  the  actual  quantity  of  beer  re- 
ceived, expressed  in  barrels.  The  burden 
of  proof  of  establishing  the  correct  quan- 
tity of  beer  returned  is  on  the  brewer 
and  where  kegs  or  cases  containing  less 
than  the  original  contents  are  involved, 
the  actual  quantity  of  beer  shall  be  de- 
termined by  weight  unless  the  assistant 
regional  commissioner  has  authorized  the 
use  of  another  method. 

(b)  Disposition  of  returned  beer.  Beer 
returned  to  the  brewery  imder  the  pro- 
visions of  this  subpart  may  be  disposed 
of  in  any  manner  prescribed  for  beer 
which  has  never  left  the  brewery.  K  such 
returned  beer  is  again  removed  for  con- 
sumption or  sale,  the  tax  shall  be  deter- 
mined and  paid  without  respect  to  the 
tax  which  was  paid  or  determined  at  the 
time  of  prior  removal  of  the  beer. 

(c)  JJecords.  The  brewer's  daily  rec- 
ords required  by  I  245.225  shall  show  as 
to  beer  returned  to  the  brewery  tinder 
the  provisions  of  this  subpart: 


RULES  AND  REGULATIONS 


(1)  The  date; 

(2)  The  quantity  of  beer  returned ; 

(3)  If  the  title  to  the  beer  has  passed, 
the  name  and  address  of  the  person 
returning  the  beer;  and 

(4)  If  the  beer  was  returned  to  a 
brewery  other  than  the  one  from  which 
removed,  the  name  and  address  of  the 
brewery  from  which  the  beer  was 
removed. 

The  records  of  returned  beer  shall  be 
supported  by  credits  against  loading 
slips,  credit  memorandums,  or  other  com- 
mercial papers,  and  shall  differentiate 
between  beer  returned  to  the  brewery 
after  removal  therefrom  and  beer  re- 
turned to  the  brewery  after  removal 
from  another  brewery  owned  by  the 
brewer. 

(72  Stat.  1334.  1335.  as  amended,  1390;  2(3 
US.C.  5054,  5056.  5415) 

§  245.156      Beer     rolnrnod      lo     hrt-wei-y 
from  wliirli  removed. 

Where  beer  on  which  the  brewer  has 
paid  or  determined  the  tax  is  returned 
to  the  same  brewery  from  which  re- 
moved, the  quantity  of  beer  so  returned 
shall,  as  provided  in  §  245.116,  be  taken 
as  an  offset  against  or  deduction  from 
the  total  quantity  of  beer  removed  for 
consumption  or  sale  from  the  brewery 
on  the  business  day  of  sych  return. 

(72  Stat.  1335,  as  amended,  1390;  26  U.S  C. 
5056,  5415) 

§215.157      Beer   reliirnrd    lo   a   brenery 
oilier  llian  ihat  from  wliicli  removed. 

Where  beer  on  which  the  brewer  has 
paid  or  determined  the  tax  is  returned 
to  a  brewery  owned  by  him  but  other 
than  the  brewery  from  which  removed, 
refund  or  credit  of  the  tax  on  such  beer 
may  be  claimed  by  the  brewer,  or  if  the 
tax  has  not  been  paid  he  may  be  re- 
lieved of  the  liability  therefor,  in  accord- 
ance with  the  provisions  of  Subpart  T. 
If  the  brewer  is  required  under  the  pro- 
visions of  §  245.161  to  file  a  notice  of  in- 
tention to  return  beer  to  the  brewery,  he 
may  bring  such  beer  onto  the  brewery 
premises  prior  to  filing  the  notice;  how- 
ever, such  beer  shall  be  segregated  from 
all  other  beer,  shall  be  clearly  identified 
as  beer  returned  from  another  brewery, 
and  shall  be  retained  intact  for  inspec- 
tion by  internal  revenue  officers  imtil 
the  notice  relating  to  such  beer  has  been 
filed  and  disposition  of  the  beer  is 
authorized. 

y 
(72  Stat.  1335,  as  amended;  26  U.S.C.  5056) 

§2^45.158      Beer     volunlarily      destroyed 
without  return  lo  brewery. 

Beer  on  which  the  brewer  has  paid  or 
determined  the  tax  may  be  destroyed  at 
a  location  other  than  that  of  any  of 
his  breweries  and  refund  or  credit  of  tax 
may  be  claimed  by  him  upon  compliance 
with  the  provisions  of  Subpart  T. 

(72  Stat.  1335  as  amended;  26  U.S.C.  5056) 

Par.  21.  Subpart  T  relating  to  refund 
and  credit  of  tax  or  relief  from  liability 
is  amended  to  read  as  follows: 


Subpart  T — Refund  and  Credit  of  Tax  or  Relief 
From  Liability 

Sec. 

245.160  Refund  or  credit  of  tax  on  returned 

beer. 

245.161  Notice  by  brewer. 

245.162  Supervision. 

245.163  Beer  lost  by  fire,  theft,  casualty,  or 

act  of  God. 

245.164  Claims  for  refund  of  tax. 

245.165  Claims  for  allowance  of  credit  for 

tax. 

Authority  :  The  provisions  of  this  Subpart 
T  Issued  vmder  sec.  7805,  Internal  Revenue 
Code,  68  Stat.  917;  26  U.S.C.  7805. 

Subpart  T — Refund  and  Credit  of  Tax 
or  Relief  From  Liability 

§21.5.160      Refund   or  credit   of   tax   on 
returned  beer. 

The  tax  paid  by  a  brewer  on  beer  pro- 
duced in  the  United  States  and  returned 
to  any  brewery  of  the  brewer  may  be 
refunded  or  credited  to  him  (without 
interest)  or,  if  the  tax  has  not  been  paid, 
he  may  be  relieved  of  liability  therefor: 
Provided,  That  no  such  refund,  credit, 
or  relief  shall  be  allowed  on  beer  for 
which  an  offset  against  or  deduction 
from  removals  has  been  taken  as  pro- 
vided in  §  245.116.  Similar  refund,  credit, 
or  relief  may  be  allowed  the  brewer  in 
respect  of  the  tax  paid  or  determined  on 
beer  voluntarily  destroyed  as  provided 
in  this  subpart. 

(72  Stat.  1335  (as  amended;  26  U.S.C.  5056) 
§245.161      Notice  of  brewer. 

(a)  Beer  to  be  destroyed.  When  a 
brewer  possesses  beer  on  which  he  has 
paid  or  determined  the  tax  and  which 
he  desires  to  destroy  elsewhere  than  in 
any  of  his  breweries,  he  shall  give  writ- 
ten notice  of  his  intention,  in  triplicate, 
to  the  assistant  regional  commissioner 
of  the  region  in  which  the  beer  is  to 
be  destroyed:  Provided,  That  such  notice 
may  be  submitted  directly  to  an  inspec- 
tor at  any  of  his  breweries  if  the  place 
of  destruction  and  the  brewery  are  in 
the  same  region.  The  notice,  which  shall 
be  serially  numbered,  shall  be  executed 
under  penalties  of  perjury  as  defined  in 
§  245.5.  The  notice  shall  specify  the  date 
on  which  the  beer  is  to  be  destroyed, 
which  date  shall  not  be  less  than  12  days 
from  the  date  of  the  notice.  If,  before 
the  date  specified  in  the  notice,  an  in- 
ternal revenue  officer  has  not  supervised 
destruction  of  the  beer,  or  the  assistant 
regional  commissioner  has  not  advised 
the  brewer  to  the  contrary,  the  brewer 
may  destroy  the  beer  on  the  date  and 
in  the  manner  stated  in  the  notice. 
Where  the  notice  is  given  to  an  inspector 
at  the  brewery,  the  inspector  may  super- 
vise the  transaction  or  transmit  the 
notice  to  the  assistant  regional  com- 
missioner. The  notice  shall  contain  the 
following  Information: 

( 1 )  The  number  and  sizes  of  kegs  and 
the  actual  quantity  of  beer  contained 
therein  expressed  in  barrels;  or  the  num- 
ber of  cases,  the  number  and  size  in 
ounces  of  the  bottles  comprising  the 
cases,  and  the  actual  quantity  of  beer 
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contained  therein  expressed  in  barrels. 
(The  burden  of  proof  of  establishing  the 
correct  quantity  of  beer  is  on  the  brewer 
and  where  kegs  or  cases  containing  less 
than  the  original  contents  are  involved, 
the  actual  quantity  of  beer  shall  be  de- 
termined by  weight  unless  the  assistant 
regional  commissioner  has  authorized 
the  use  of  another  method.) 

(2)  The  date  on  which  the  beer  was 
received  for  destruction. 

(3)  A  statement  that  the  tax  on  the 
beer  has  been  fully  paid  or  determined. 

(4)  If  the  title  to  the  beer  has  passed, 
the  name  and  address  of  the  person  re- 
turning the  beer. 

(5)  The  location  at  which  the  brewer 
desires  to  accomplish  destruction  and 
the  reason  for  not  returning  the  beer 
to  the  brewery. 

(b)  Additional  notice  requirements. 
The  assistant  regional  commisioner  may, 
where  he  deems  it  necessary,  require  a 
brewer  who  desires  to  return  beer  on 
which  he  has  paid  or  determined  the 
tax  to  any  of  his  breweries  other  than 
the  brewery  from  which  removed,  to  give 
written  notice  in  the  same  manner  as  is 
required  by  paragraph  (a)  of  this  section 
with  respect  to  beer  which  is  to  be  de- 
stroyed elsewhere  than  in  any  of  his 
breweries. 
(72  Stat.  1335,  as  amended;  26  U.S.C.  5056) 

§  245.162     Supervision. 

On  receipt  of  the  brewer's  notice,  the 
assistant  regional  commissioner  shall,  if 
he  considers  it  necessary  for  the  protec- 
tion of  the  revenue,  assign  an  inspector 
to  verify  the  statements  therein  and,  to 
the  extent  the  assistant  regional  com- 
missioner deems  necessary,  to  witness 
the  destruction  of  the  beer  or  to  verify 
the  quantity  of  beer  returned  to  the 
brewery.  The  assistant  regional  commis- 
sioner may  require  that  the  destruction 
of  the  beer  be  delayed,  and  that  returned 
beer  remain  segregated,  pending  arrange- 
ment of  a  convenient  time  for  super- 
vision. If  the  place  of  destruction  is  not 
readily  accessible  to  an  inspector,  the 
assistant  regional  commissioner  may  re- 
quire that  the  beer  be  moved  to  a  more 
convenient  location. 

(72  Stat.  1335,  as  amended;  26  U.S.C.  5056) 

§  245.163      Beer  lost  by   fire,   ilieft,   cas- 
ualty, or  act  of  Cod. 

(a)  General.  In  accordance  with  the 
provisions  of  this  part  the  tax  paid  by 
any  brewer  on  beer  produced  in  the 
United  States  may  be  refunded  or 
credited  (without  interest),  or,  if  the  tax 
has  not  been  paid,  the  brewer  may  be 
relieved  of  liability  therefor  if,  before 
transfer  of  title  thereto  to  any  other 
person,  such  beer  is  lost,  whether  by 
theft  or  otherwise,  or  is  destroyed  or 
otherwise  rendered  unmerchantable  by 
fire,  casualty,  or  act  of  God.  In  any  case 
in  which  beer  is  rendered  unmerchant- 
able by  fire,  casualty,  or  act  of  God,  re- 
fund or  credit,  or  relief  from  liability  of 
tax  shall  not  be  allowed  unless  the  brewer 
proves  to  the  satisfaction  of  the  assistant 
regional  commissioner  that  such  beer 
cannot  be  salvaged  and  returned  to  the 
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market  for  consumption  or  sale.  In  any 
case  in  which  beer  is  lost  or  destroyed, 
whether  by  theft  or  otherwise,  the  assist- 
ant r^onal  commissioner  may  require 
the  brewer  to  file  a  clAim  for  relief  from 
the  tax  and  submit  proof  as  to  the  cause 
of  such  loss.  In  every  case  where  it  ap- 
pears that  the  loss  was  by  theft,  the  tax 
shall  be  collected  imless  the  brewer 
proves  to  the  satisfaction  of  the  assistant 
regional  commissioner  that  such  theft 
occurred  before  removal  from  the  brew- 
ery and  occurred  without  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  brewer,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  or 
agents  of  any  of  them. 

(b)  Claims.  A  brewer  who  sustains  a 
loss  of  beer  before  transfer  of  title  thereto 
to  another  person  and  desires  to  file  a 
claim  for  refund  or  credit,  or  for  relief 
from  liability  of  tax,  shall,  on  learning 
of  such  loss,  immediately  notify  the  as- 
sistant regional  commissioner  of  the 
region  in  which  the  loss  occurred  of  the 
nature,  cause,  and  extent  of  the  loss,  and 
the  place  where  such  loss  occurred. 
Statements  of  witnesses  or  other  sup- 
porting documents  should  be  furnished, 
if  available.  When  such  notice,  and  sup- 
porting documents  where  furnished,  are 
received  by  the  assistant  regional  com- 
missioner, he  will  examine  the  reasons 
for  the  described  loss  and  will  cause  such 
investigation  to  be  made  or  require  such 
additional  evidence  to  be  submitted  as  he 
may  deem  necessary  for  use  in  connec- 
tion with  the  claim  when  it  is  submitted. 
The  tax  liability  on  excessive  losses  of 
beer  from  transfers  between  breweries  of 
the  same  ownership  may  be  remitted  as 
provided  in  §  245.143. 
(72  Stat.  1335,  as  amended;   26  U.S.C.  5056) 

§  245.164      Claims  for  refund  of  lax. 

Claims  for  refund  of  tax  shall  be  filed 
on  Form  843.  Such  claims,  if  for  refund 
of  tax  on  beer  returned  to  a  brewery  of 
the  brewer  or  voluntarily  destroyed  at  a 
location  other  than  the  brewery,  shall 
show  (a)  the  name  and  address  of  the 
brewer  filing  the  claim,  the  address  of 
the  brewery  from  which  the  beer  was  re- 
moved, and  the  address  of  the  brewery  to 
which  the  beer  was  returned,  as  appli- 
cable, (b)  the  quantity  of  beer  covered 
by  the  claim,  (c)  the  amount  of  tax  for 
which  the  claim  is  filed,  (d)  the  reason 
for  return  or  voluntary  destruction  of  the 
beer  and  the  facts  relating  thereto,  (e) 
whether  the  brewer  is  indemnified  by 
insurance  or  otherwise  in  respect  of  the 
tax,  and,  if  so,  the  nature  of  such  in- 
demnification, (f)  the  claimant's  reasons 
for  believing  that  the  claim  should  be 
allowed,  and  (g)  the  date  on  which  the 
beer  was  returned  to  the  brewery  (where 
applicable) ,  the  name  of  the  person  from 
whom  the  beer  was  received,  and  a  state- 
ment that  the  tax  has  been  fully  paid  or 
determined.  If  the  claim  is  for  refund  of 
tax  on  beer  lost,  whether  by  theft  or 
otherwise,  or  destroyed  or  otherwise  ren- 
dered unmerchantable  by  fire,  casualty, 
or  act  of  God,  it  shall  contain  the  Infor- 
mation specified  in  paragraphs  (a),  (b), 
(c),  (e),  and  (f)  of  this  section,  and  a 
statement    of    the    circumstances    sur- 
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rounding  the  loss,  and,  where  applicable, 
the  reason  that  the  beer  rendered  un- 
merchantable cannot  be  salvaged  and  re- 
turned to  the  market  for  consumption  or 
sale.  The  claim  shall  also  show  the  date 
of  the  loss,  and,  if  lost  in  transit,  the 
name  of  the  carrier.  Notices  required 
imder  §§  245.161  and  245.163  shall  be  in- 
corporated, by  reference,  in  claims. 
Claims  covering  losses  shall  be  supported, 
whenever  possible,  by  affidavits  of  per- 
sons having  knowledge  of  the  loss,  unless 
such  affidavits  are  contained  in  the  notice 
given  under  §  245.163.  The  assistant  re- 
gional commissioner  rtiay  require  the 
submission  of  additional  evidence  in  sup- 
port of  any  claim  filed  under  this  section 
when  deemed  necessary  for  proper  action 
on  the  claim.  Any  claim  on  Form  843 
shall  be  filed  with  the  assistant  regional 
commissioner  of  the  region  in  which  the 
beer  was  returned,  lost,  destroyed,  or  ren- 
dered unmerchantable,  within  6  months 
after  the  date  of  such  return,  loss,  de- 
struction, or  rendering  unmerchantable. 
Such  claims  will  not  be  allowed  if  filed 
after  the  prescribed  time  or  if  the  claim- 
ant was  indemnified  by  insurance  or 
otherwise  in  respect  of  the  tax. 

(72  Stat.  1335,  as  amended;  26  US  C.  5056) 

§  245.165      fJaimo  for  allowance  of  credit 
for  tax.      • 

In  lieu  of  filing  a  claim  for  refund  of 
tax  as  provided  in  §  245.164,  a  brewer  may 
file  with  the  assistant  regional  commis- 
sioner of  the  region  in  which  the  beer 
was  returned,  lost,  destroyed,  or  rendered 
unmerchantable,  a  claim  on  Form  2635 
for  allowance  of  credit  for  the  tax  paid. 
Any  claim  for  credit  filed  on  Form  2635 
shall  include  all  of  the  Information  re- 
quired imder  §  245.164  with  respect  to  a 
claim  for  refund  on  Form  843.  Notices 
required  under  §S  245.161  and  245.163 
shall  be  incorporated,  by  reference,  in 
such  claims.  The  brewer  shall  not  antici- 
pate allowance  of  a  credit  or  make  an 
adjusting  entry  therefor  In  a  tax  return 
pending  consideration  and  action  on  the 
claim  by  the  assistant  regional  commis- 
sioner. When  written  notification  of 
allowance  of  the  credit  or  any  part 
thereof  is  received  from  the  assistant 
regional  commissioner,  the  brewer  may 
make  a  proper  adjusting  entry  and  ex- 
planatory statement  in  the  next  subse- 
quent beer  tax  return  (or  returns)  to  the 
extent  necessary  to  exhaust  the  credit. 
The  assistant  regional  commissioner  may 
require  the  submission  of  additional  evi- 
dence in  support  of  any  claim  filed  under 
this  section  when  deemed  necessary  for 
proper  action  on  the  claim.  A  claim  for 
allowance  of  credit  for  tax  paid  on  beer 
must  be  filed  within  6  months  after  the 
date  the  beer  was  returned,  lost,  de- 
stroyed, or  rendered  unmerchantable.  A 
claim  will  not  be  allowed  if  filed  after  the 
prescribed  time  or  if  the  brewer  was  in- 
demnified by  insurance  or  otherwise  in 
respect  of  the  tax. 

(72  Stat.  1335,  as  amended;  26  U.SC.  5056) 

Par.  22.  Section  245.211  is  amended 
to  delete  reference  to  "bottles"  and 
"bottled"  in  the  first  and  second  "Sen- 
tences. As  amended,  $245,211  reads  as 
follows : 
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§  245.211      Production    and    rrmoval    of 
cereal  beverage. 

Brewers  who  produce  cereal  beverage 
may  remove  such  beverage  in  packages 
without  payment  of  tax.  The  method  of 
production  must  be  such  that  the  alcohol 
content  of  the  product  will  not  increase 
while  in  the  original  container  after  be- 
ing removed  from  the  brewery.  Cereal 
beverage  shall  be  kept  separate  from  beer 
and  when  it  is  to  be  packaged  shall  pass 
through  the  appropriate  beer  meters. 
Beer  kegs  or  barrels  may  be.  used  for 
packaging  cereal  beverage  if  the  sides  are 
durably  painted  at  each  end  with  a  white 
stripe  not  less  than  4  inches  in  width  and 
the  heads  are  durably  painted  in  a  solid 
color,  with  conspicuous  lettering  in  a 
contrasting  color  reading:  "Nontaxable 
under  section  5051  I.R.C."  The  word 
"nontaxable"  shall  be  not  less  than  1 
inch  high  and  of  proportionate  width,  the 
remaining  words  shall  be  not  less  than 
one-half  inch  high  and  of  proportionate 
width.  The  name  or  trade  name  and  the 
address  of  the  brewer  must  also  be  legibly 
marked  on  the  package.  Bottle  labels 
shall  show  the  name  or  trade  name  and 
address  of  the  brewer,  the  distinctive 
name  of  the  bcveraf^c,  if  any,  and  the  leg- 
end "Nontaxable  under  section  5051 
I.R.C."  Other  information,  which  is  not 
inconsistent  with  the  requirements  of 
this  section,  may  be  shown  on  such  labels. 
Cases  or  other  shipping  containers  shall 
be  marked  to  show  the  nature  of  the 
product  contained  therein,  and  the  name 
or  trade  name  and  nddress  of  the  brewer. 

(72  Stat.  1389,  as  amended,  1395;  26  U.S.C. 
5411.  5552) 

Par.  23.  Subpart  Y  relpting  to  removals 
for  analysis  is  amended  to  read  as 
follows: 

Subpart  Y — Removals  for  Analysis,  Research, 
Development,  or  Testing^ 

Sec. 

245.215  Analytical  purposes. 

245.218  Research,   development,   or   testing 
purposes. 

245.217  Application. 

245.218  Consent  of  8iu«ty. 

245.219  Containers  and  marks. 

AtTTHOitrrT:  The  provisions  of  this  Subpart 
Y  Issued  under  sec.  7805.  Intem'il  Revenue 
Code,  68  Stat.  917;  26  U.S.C.  7805. 

Subpart   Y — Removals   for  Analysis, 
Research,  Development,  or  Testing 

§  2 15.215      Analytical  purposes. 

A  brewer  may  remove  beer,  without 
payment  of  the  tax  thereon,  to  a  labora- 
tory for  analytical  purposes  to  determine 
the  character  or  quality  of  the  product. 
The  brewer  shall  make  dally  entries  in 
his  records  of  all  such  removals  showing 
the  person  to  whom  such  beer  was  de- 
livered, the  location  where  delivered,  the 
means  of  delivery,  and  the  purpose  of 
the  analysis.  The  total  quantity  removed 
each  month  shall  be  reported  on  Form 
103. 
(72  Stat.  1334,  as  amended;  26  U.S.C.  5053) 

§  245.216     Research,     development,     or 
tctdinK  purpo8c^8. 

The  assistant  regional  commissioner 
may  authorize  the  brewer  to  remove  beer 
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without  payment  of  tax  for  use  in  re- 
search, development,  or  testing  (other 
than  consumer  testing  or  other  market 
analysis)  of  processes,  systems,  materials, 
or  equipment  relating  to  beer  or  brev.'ery 
operations. 

(72  Stat.  1334,  as  amended;  26  U.S.C.  5053) 

§245.217     Application. 

A  brewer  who  desires  to  remove  beer 
without  payment  of  tax  under  the  pro- 
visions of  §  245.216  shall,  for  each  such 
removal,  submit  a  letter  application,  in 
triplicate  'in  quadruplicate  if  the  con- 
signee is  in  another  region) ,  to  the  assist- 
ant regional  commissioner  of  the  region 
in  which  the  brewery  is  located.  The 
application  shall  specify: 

(a)  The  name  and  add. ess  of  the 
brewer; 

(b)  The  name  and  address  of  the  con- 
signee; 

(c)  The  kind  and  quaTitily  of  beer  to 
be  removed; 

(d)  The  type  of  container  in  which 
the  beer  will  be  removed; 

(e)  The  nature  of  the  research,  de- 
velopment, or  testing  to  be  conducted; 

(f)  The  manner  of  disposing  of  the 
beer  after  completion  of  the  operations. 
The  brewer  shall  submit  with  his  appli- 
cation : 

(1)  A  new  bond.  Form  1566,  condi- 
tioned as  provided  in  §  245.47,  or  a  con- 
sent of  surety.  Form  1533,  as  provided 
in  §245.218,  extending  the  terms  of  his 
existing  bond.  Form  1566,  unless  the  bond 
then  in  force  is  so  conditioned; 

(2)  A  written  statement,  executed  un- 
der the  penalties  of  perjury  by  the  con- 
signee, agreeing  that  he  will  maintain 
records  of  the  receipt,  use,  and  disposi- 
tion of  all  beer  received  by  him  and  that 
such  records  will  be  available  during 
regular  business  hours  for  inspection  by 
internal  revenue  officers. 

One  copy  of  the  approved  application 
will  be  returned  to  the  brewer  as  his 
authority  to  remove  the  beer  from  his 
brewery,  and  one  copy  will  be  sent  to  the 
consignee  as  his  authority  to  use  the  beer 
for  the  purposes  stated  in  the  approved 
application.  The  brewer  shall  report  the 
total  quantity  of  beer  removed  under 
the  provisions  of  §  245.216  on  his  monthly 
report.  Form  103,  appropriately  iden- 
tified as  to  the  purpose  of  the  removal. 

(72  Stat.  1334,  as  amended;  26  U.S.C.  5053) 

§  2 15.2 1 8      Consent  of  surely. 

Each  consent  of  surety  on  Form  1533 
given  under  the  provisions  of  §  245.217 
shall  identify  the  particular  bond.  Form 
1566,  to  which  it  applies  and  shall  con- 
tain a  statement  of  purpose  as  follows: 

To  continue  in  effect  and  extend  the  terms 
and  conditions  of  said  bond,  including  all 
extensions  or  limitations  of  such  terms  and 
conditions  previously  consented  to  and  ap- 
proved, to  cover  the  tax,  for  which  the  prin- 
cipal shall  become  liable,  on  all  beer  re- 
moved by  him,  from  time  to  time,  without 
payment  of  tax  for  use  in  research,  develop- 
ment, or  testing  of  processes,  systems,  ma- 
terials, or  equipment  relating  to  beer  or 
brewery  operations,  and  which  is  not  so  used 
or  otherwise  lawfully  disposed  of  or  ac- 
counted for. 


§245.219      Containers  and  niurk». 

Beer  may  be  removed,  as  authorized 
by  §  245.216,  in  packages  and,  when  ap- 
proved by  the  assistant  regional  com- 
missioner, in  other  containers.  Each  bar- 
rel, keg,  CEise,  or  shipping  container  shall 
be  plainly  marked  with  the  name  and 
address  of  the  brewer  and  the  consignee ; 
the  identification  of  the  product  and  the 
quantity  thereof;  and  the  words  "Not 
for  Consumption  or  Sale."  If  beer  is  to  be 
so  removed  in  a  bulk  conveyance,  the 
marks  shall  be  placed  on  the  route  board 
of  such  conveyance. 

Par.  24.  Section  245.225  is  amended  to 
delete  reference  to  the  brewery  bottling 
house  and  to  provide  for  additional  data 
to  be  recorded  in  the  brewer's  records.  As 
amended,  §  245.225  reads  as  follows: 

§  21.5.225      Records. 

The  brewer  shall  maintain,  at  his 
brewery,  daily  records  which  will  accu- 
rately and  clearly  refiect  by  quantity  the 
following: 

(a)  Each  kind  of  material  received 
and  used  in  the  production  of  beer  and 
cereal  beverage  (including,  in  the  case 
of  wort  and  concentrated  wort,  the  ball- 
ing thereof  and  the  quantity  and  kind  of 
each  material  used  in  the  production 
thereof) . 

(b)  Beer  and  cereal  beverage  produced 
(including  water  added  after  production 
is  ascertained) . 

(c)  Beer  and  cereal  beverage  trans- 
ferred for  bottling  and  racking  and  any 
returned  therefrom. 

(d)  Beer  and  cereal  beverage  bottled 
and  racked. 

(e)  Cereal  beverage  removed  from  the 
brewery. 

(f)  Beer  removed  for  consumption  or 
sale  and  be^^  removed  without  payment 
of  tax,  showing  with  respect  to  each  re- 
moval the  date  of  removal,  the  identitv 
of  the  person  to  whom  the  beer  was 
shipped  or  delivered  (not  required  in  the 
case  of  sales  in  quantities  of  one-half 
barrel  or  less  for  delivery  at  the  brew- 
ery) ,  and  the  quantities  of  beer  removed 
in  kegs  and  bottles:  Provided,  That  where 
the  brewer  keeps,  at  the  brewery,  copies 
of  invoices  or  other  commercial  records 
containing  the  information  required  as 
to  each  such  removal,  such  copies  may  be 
used  in  lieu  of  any  other  record  required 
by  this  paragraph  if  they  are  maintained 
in  such  manner  that  the  assistant  re- 
gional commissioner  is  satisfied  that  the 
information  may  be  readily  ascertained 
therefrom  by  internal  revenue  officers. 

(g)  Beer  consumed  at  the  brewery, 
(h)  Beer  returned  to  the  brewery  after 

removal  therefrom. 

(i)  Beer  returned  to  the  brewery  after 
removal  from  another  brewery  owned  by 
the  brewer. 

(j)  Beer  reconditioned,  used  as  mate- 
rial, or  destroyed. 

(k)  Beer  received  from  other  breweries 
or  received  from  pilot  brewing  plants. 

(1)  Brewing  materials,  beer  and  cereal 
beverage  in  process,  and  finished  beer 
and  cereal  beverage  on  hand. 

(m)  Beer  and  cereal  beverage  lost  due 
to  breakage,  theft,  casualty,  or  other 
unusual  cause. 


FEDERAL  REGISTER,  VOL.  36,  NO.  93— THURSOAr,  MAY   13,    1971 


(n)  Brewing  materials  sold  or  trans- 
ferred to  pilot  brewing  plants  (including 
the  name  and  address  of  the  person  to 
whom  shipped  or  delivered)  and  brew- 
ing materials  used  in  the  manufacture  of 
wort,  wort  concentrate,  malt  sirup,  and 
malt  extract  for  sale  or  removal. 

The  brewer  shall  also  maintain  a  rec- 
ord refiecting  shortages  and  overages  of 
beer  and  cereal  beverage  disclosed  by 
physical  inventories  taken  at  least  once 
each  calendar  month:  Provided,  That  a 
physical  inventory  taken  on  a  Saturday 
or  Sunday  next  succeeding  the  last  day  of 
any  calendar  month,  or  on  a  legal  holiday 
(Of  the  particular  State  or  of  the  District 
of  Columbia  wherein  the  brewery  is 
located)  falling  within  the  first  7  days 
of  the  next  calendar  month,  shall  be 
deemed  to  be  a  physical  inventory  taken 
during  the  calendar  month  immediately 
preceding  such  Saturday  or  Sunday  or 
legal  holiday.  The  brewer  shall  maintain 
a  record  of  the  ballings  of  the  wort  pro- 
duced, and  of  the  ballings  and  the  alco- 
hol content  of  beer  and  cereal  beverage 
transferred  (1)  for  bottling  and  racking, 
(2)  between  breweries  in  bulk  convey- 
ances, and  (3)  to  pilot  brewing  plants. 
The  records  reflecting  ballings  and 
alcohol  content  need  not  be  consolidated 
and  averaged  daily  unless  the  brewer  so 
desires.  The  brewer's  records  shall  in- 
clude all  supplemental  and  auxiliary 
records  of  individual  operations  and 
transactions  of  the  brewery  needed 
for  compilation  purposes  and  for  veri- 
fication by  internal  revenue  officers. 
The  daily  totals  of  transactions  and  oper- 
ations of  the  brewery  shall  be  recorded 
oil  Form  2051  unless  alternate  records 
showing  the  information  required  thereby 
are  used  by  the  brewer  as  provided 
herein.  Specimen  copies  of  Form  2051 
will  be  furnished  brewers  by  assistant 
regional  commissioners.  Form  2051,  if 
maintained,  will  be  provided  by  brewers 
at  their  own  expense.  Assistant  regional 
commissioners  may  authorize  brewers  to 
modify  Form  2051  to  adapt  its  use  to 
tabulating  or  other  data  processing 
equipment,  or  to  the  brewer's  special 
operations,  or  to  provide  additional  in- 
formation, where  such  modifications  are 
not  inconsistent  with  the  general  re- 
quirements of  accuracy  and  clarity. 
Where  a  brewer's  records  show  the  re- 
quired information  in  any  other  form  of 
record  or  combination  of  records,  the 
brewer  may  use  such  records  In  lieu  of 
maintaining  Form  2051.  The  Director, 
Alcohol  and  Tobacco  Tax  Division,  may 
require  the  maintenance  of  Form  2051  by 
any  brewer  when  the  interests  of  the 
United  States  so  demand.  All  entries  in 
the  records  required  by  this  part  shall  be 
made  not  later  than  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transactions  occur:  Provided, 
That  when  the  last  day  for  making  such 
entries  falls  on  Saturday,  Sunday,  or  a 
legal  holiday  (of  the  particular  State  or 
of  the  District  of  Columbia  wherein  the 
brewery  is  located) ,  such  entries  shall  be 
considered  timely  if  they  are  made  on  the 
next  succeeding  day  which  Is  not  a  Sat- 
urday, Sunday,  or  a  legal  holiday  (of  the 
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particular  State  or  District  of  Columbia 
wherein  the  brewery  Is  located) . 
(72  Stat.  1390;  1395;  26  U.S.C.  5415,  5555) 

Par.  25.  Section  245.230  relating  to  dis- 
position of  unsalable  beer  is  amended  to 
read  as  follows : 

§  245.230     Disposition  of  unsalable  beer. 

A  brewer  having  imsalable  beer  in 
packages  or  tanks  in  his  brewery,  may 
destroy,  recondition,  or  use  such  beer  as 
material.  The  brewer  shall  report  the 
quantity  of  such  beer  destroyed,  recondi- 
tioned, or  used  as  material,  in  his  daily 
records  and  on  Form  103.  If  the  unsalable 
beer  consists  of  rejects  from  the  pack- 
aging operations,  such  beer  may  be  de- 
stroyed without  being  included  in  the 
packaging  production  records,  and,  when 
so  destroyed,  shall  be  so  reported  in  the 
brewer's  daily  records  and  on  Form  103. 
When  reject  bottled  beer  is  to  be  con- 
sumed at  the  brewery  or  sold  to  brewery 
employees,  or  is  cased  or  otherwise  ac- 
cumulated pending  other  disposition,  the 
quantity  thereof  must  be  included  in  the 
packaging  production  and  be  so  reported 
in  the  brewer's  daily  records  and  on 
Form  103. 

(72  Stat.  1389.  as  amended,  1390,  1395;  26 
use.  5411,5415,5555) 

Par.  26.  Section  245.242  is  amended  to 
delete  reference  to  the  brewery  bottling 
house  and  racking  room.  As  amended, 
§  245.242  reads  as  follows:  * 

§  245.242     Operations. 

The  operations  incident  to  the  produc- 
tion of  concentrate  and  the  reconstitu- 
tion  of  beer  therefrom  shall  be  conducted 
in  the  brewery.  Each  tank,  vat,  cask,  or 
other  container  used  or  intended  for  use 
as  a  receptacle  for  concentrate  shall 
meet  the  requirements  of  §  245.25.  Such 
receptacles  shall  be  identified  as  con- 
tainers of  concentrate.  Concentrate  pro- 
duced shall  be  identified  and  accounted 
for  by  the  serial  number  of  Form  3019 
under  which  it  was  produced  and  shall 
not  be  mingled  with  unconcentrated  beer. 
The  brewer  shall  accurately  measure  the 
quantity  and  determine  the  balling  and 
alcohol  content  of  all  (a)  beer  entered 
into  the  concentration  process,  (b)  con- 
centrate pr(Kiuced,  (c)  concentrate 
transferred  to  other  breweries  belong- 
ing to  the  same  brewer,  (d)  concentrate 
removed  for  export,  (e)  concentrate  re- 
ceived, (f)  concentrate  used  in  recon- 
stituting beer,  and  (g)  beer  reconstituted. 
Containers  of  concentrate  transferred  to 
other  brewerie^'^longing  to  the  same 
b/ewer.  and  containers  of  concentrate 
removed  for  export  shall  be  marked, 
branded,  and  labeled  in  the  same  man- 
ner as  is  prescribed  for  containers  of  beer 
in  Subpart  O  of  this  part  and  shall  be 
clearly  marked  as  containers  of  con- 
centrate. Barrels,  kegs,  and  bottles  con- 
taining reconstituted  beer  shall  show  by 
label  or  otherwise  the  statement  "Pro- 
duced From Concentrate"; 

the  blank  to  be  filled  in  with  the  appro- 
priate class  designation  of  the  beer  (beer, 
lager  beer,  ale,  stout,  etc.)  from  which 
the  concentrate  was  made.  Such  state- 
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ment  shall  be  conspicuous  and  readily 
legible  and,  in  the  case  of  bottled  beer, 
shall  appear  in  direct  conjunction  with, 
and  as  a  part  of,  the  class  designation 
of  the  reconstituted  beer.  All  parts  of  the 
class  designation  shall  appear  in  letter- 
ing of  substantially  the  same  size  and 
kind. 

Par.  27.  Subpart  CC  relating  to  experi- 
mental breweries  is  amended  to  read  as 
follows : 

Subpart  CC — Pilot  Brewing  Plants 
Sec. 

245251  General. 

245.252  Application. 

245.253  Action  on  application. 

245.254  Bond. 

245.255  Special  tax. 

245.256  Operations  and  records. 

245.257  Transfers    from    a    pilot    brewing 

plant. 

245.258  Discontinuance  of  operations. 

AuTHORrrT :  The  provisions  of  this  Subpart 
CC  issued  under  sec.  7805,  Internal  Revenue 
Code,  68  Stat.  917;  26  U.S.C.  7805. 

Subpart  CC — Pilot  Brewing  Plants 
§  245.251      General. 

A  pilot  brewing  plant  may  be  estab- 
lished and  operated  off  the  brewfery 
premises  for  si>ecific  and  limited  periods 
of  time  for  research,  analytical,  experi- 
mental, or  developmental  purposes  with 
regard  to  beer  or  brewery  operations. 
Such  plants  shall  be  established  and  op- 
erated as  provided  in  this  subpart.  Not- 
withstanding the  implications  of  any 
other  section  of  this  part,  beer  may  be 
removed  from  such  plant  only  for  anal- 
ysis and/or  organoleptic  examination. 
Beer  may  be  transferred  to  the  pilot 
brewing  plant  from  a  brewery  of  the 
same  ownership  in  accordance  with  the 
provisions  of  Subpart  Q  of  this  part  ex- 
cept that,  in  lieu  of  the  provisions  of 
§  245.146  or  §  245.147  which  require  that 
Form  2035  be  submitted  to  the  assistant 
regional  commissioner  with  the  Form 
103  for  the  month  during  which  the  beer 
was  received,  the  proprietor  of  a  pilot 
brewing  plant  shall  forward  Foim  2035 
to  the  appropriate  assistant  regional 
commissioner  not  later  than  the  close  of 
the  business  day  next  succeeding  the 
business  day  during  which  the  beer  was 
received.  Subject  to  the  provisions  of 
§  245.257,  beer  may  be  transferred  with- 
out payment  of  tax  from  the  pilot  brew- 
ing plant  to  a  brewery  of  the  same 
ownership.  The  pfovisions  of  Subparts 
A,  B,  J,  K,  N,  and  Z  of  this  part  and  of 
§  245.10  shall  be  ai^plicable  to  pilot  brew- 
ing plants  established  under  this  subpart. 
Also,  the  provisions  of  §  245.45  relating  to 
consents  of  surety,  §§  245.45a,  245.48-245. 
61,  245.86.  245.91,  245.93,  245.94,  and 
245.95  relating  to  bonds,  continuation 
certificates,  and  consents  of  .^urety,  and 
S§  245.97-245.100,  shall  be  applicable  to 
bonds,  continuation  cA'tificates  and  con- 
sents of  surety  given,  and  to  changes  in 
the  proprietorship,  legation,  and  prem- 
ises of  pilot  brewing  plants  ef^tablished 
under  this  subpart. 
(84  Stat.  2057;  26  U.S.C.  S417) 
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§  245.252     AppKration. 

(a)  Original.  Any  person  who  desires 
to  establish  a  pilot  brewing  plant  under 
the  provisions  of  this  subpart  shall  file 
an  application  therefor  with  the  assist- 
ant regional  commissioner.  The  appli- 
cation shall  be  in  writing,  in  triplicate, 
and  shall  state  ( 1 )  the  name  and  address 
of  the  applicant:  (2)  a  description  of  the 
premises  and  equipment  to  be  used  in 
the  operations  of  such  plant;  (3)  the 
nature,  purpose,  and  extent  of  the  opera- 
tions; and  (4)  that  the  applicant  agrees 
to  comply  with  all  provisions  of  this  part 
applicable  to  operations  to  be  conducted. 
The  assistant  regional  commissioner  may 
authorize  the  operation  of  a  pilot  brew- 
ing plant  if  he  deteimines  that  such 
plant  will  be  operated  solely  for  one  or 
more  of  the  purposes  specified  in 
§  245.251  and  that  the  operations  will  be 
such  that  the  revenue  will  not  be  jeop- 
ardized. Such  authorization  will  expire 
on  the  last  day  of  the  period  specified 
therein,  but  in  no  rase  shall  such  period 
exceed  4  years.  The  assistant  regional 
commissioner  may  at  any  time  before  or 
after  approval  of  an  application  require 
the  submission  of  such  additional  infor- 
mation as  he  considers  necessary  for  ad- 
ministration of  the  applicable  provisions 
of  this  part  or  for  the  protection  of  the 
revenue.  Authorization  to  operate  a  pilot 
brewing  plant  may  be  withdrawn  when- 
ever in  the  judgment  of  the  assistant  re- 
gional commissioner  the  revenue  would 
be  jeopardized  by  the  operations  of  such 
plant. 

(b)  Renewal  o]  authorization.  Any 
person  who  desires  to  continue  the  oper- 
ation of  a  pilot  brewing  plant  after  the 
expiration  of  his  current  authorization 
shall  file  a  new  and  complete  application 
and  a  new  bond.  Form  1566,  or  continua- 
tion certificate.  Form  1566-A,  as  appli- 
cable: Provided,  That  in  any  case  where 
the  existing  bond  or  continuation  certifi- 
cate has  not  expired  or  has  not  been  ter- 
minated, a  new  bond  or  continuation  cer- 
tificate will  not  be  required  imtil  the 
expiration  of  the  existing  bond  or  con- 
tinuation certificate.  The  new  applica- 
tion, which  shall  supersede  those 
previously  filed,  shall  -  'form  to  the 
requirements  of  paragraph  (a)  of  this 
section.  Operation  of  a  pilot  brewing 
plant  shall  not  continue  imtil  the  new 
application  required  by  this  section  has 
been  approved  by  the  assistant  regional 
commissioner. 

(84  Stat.  2057:  26  U.S.C.  5417) 

§  245.253     Arlion  on  application. 

If  the  assistant  regional  commissioner 
approves  the  application,  he  will  so  note 
each  copy  and  forward  one  copy  to  the 
applicant.  The  applicant  shall  file  his 
copy  of  the  approved  application  at  his 
premises,  available  for  inspection  by  in- 
ternal revenue  officers. 

§  245.254     Bond. 

Any  person  requesting  authorization 
to  establish  a  pilot  brewing  plant  as 
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provided  in  §  245.252  shall  also  execute 
and  file  bond  on  Form  1566.  Notwith- 
standing the  provisioris  of  §  245.46  re- 
lating to  penal  siun  of  bonds,  the  penal 
sum  of  the  bond  covering  the  premises 
amount  equal  to  the  potential  tax  habil- 
ity  of  the  maximum  quantity  of  beer  on 
hand,  in  transit  to  the  plant,  and  unac- 
counted for  at  any  one  time,  computed  by 
multiplying  such  quantity  expressed  in 
barrels  by  the  rate  of  tax  prescribed  by 
section  5051,  I.R.C.:  Provided,  That  the 
penal  sum  of  any  such  bond  (or  total 
penal  sum  if  original  and  strengthening 
bonds  are  filed)  shall  not  exceed  $50,000 
nor  be  less  than  $500.  The  operation  of 
the  pilot  brewing  plant  shall  not  com- 
mence until  the  applicant  receives  notice 
from  the  assistant  regional  commissioner 
of  the  approval  of  such  bond.  Such  oper- 
ation may  continue  only  so  long  as  an  ap- 
proved bond  (or  Continuation  co:  UficuLe) 
is  in  effect.  The  tiond  sliaU  Ice:  ndilio  led 
that  the  operator  of  the  p:i  t  braving 
plant  shall  pay,  or  cau  c  lo  Le  paid,  lo 
the  United  States  according  lo  the  laws 
of  the  United  States  and  I  lie  piv.  visions 
of  this  part,  the  taxes,  i' .eluding  penal- 
ties and  interest  fcr  v.hich  lie  shall  be- 
come liable,  on  all  beer  bre;.c.1,  pioduced, 
or  received  on  the  piemire.-;. 

§  2  15.255     Sperijl  lu" . 

The  special  tax  imposed  on  a  brewer  by 
section  5091.  I.R.C.,  shall  be  paid  in  ac- 
cordance with  Subpart  K  of  this  part. 

§  2  15.256      Opcr;!'".  ns  ami  monls. 

On  receipt  of  the  approved  application 
and  bond,  operations  may  commence. 
Monthly  reports  of  operations  need  not 
be  filed  with  the  assistant  regional  com- 
missioner, but  records  which  are,  in  the 
opinion  of  the  assistant  regional  commis- 
sioner, appropriate  to  the  type  of  opera- 
tion being  conducted  shall  be  maintained, 
available  for  inspection  by  internal  reve- 
nue officers.  Such  records  shall  include 
information  sufficient  to  fully  account  for 
the  receipt,  production,  and  disposition 
of  all  beer  received  or  produced  on  the 
premises,  and  the  receipt  (and  disposi- 
tion, if  removed)  of  all  brewing  materials. 

§  2  15.257      Tl•:^II^f^■^s  from  a  pilot  brew- 
ing pluiii. 

(a)  Application.  The  proprietor  of  a 
pilot  brewing  plant  who  desires  to  re- 
move beer,  without  payment  of  tax,  from 
his  plant  for  transfer  to  a  brewery  of  the 
same  ownership  shall,  for  each  such  re- 
moval, make  application  to  and  receive 
the  approval  of  the  assistant  regional 
commissioner  of  the  region  in  which 
such  brewery  is  located,  before  any  beer 
is  so  removed  for  transfer.  The  applica- 
tion shall  be  filed  in  duplicate  and  shall 
specify : 

(1 )  The  purpose  for  which  filed; 

(2)  The  name  and  address  of  the  pilot 
brewing  plant; 

(3)  The  name  and  address  of  the 
brewery  to  which  the  beer  is  to  be 
transferred; 

(4)  The  approximate  quantity  to  be 
transferred;  and 


(5)  If  the  product  to  be  tran.sf erred  is 
a  fermented  beverage  which  the  brewer 
intends  to  market  under  a  name  or 
designation  other  than  "beer,"  "ale," 
"porter,"  or  "stout,"  the  name  or  other 
designation  of  the  product,  the  kinds  and 
quantities  of  materials  used,  the  method 
of  manufacture,  and  the  approximate 
alcohol  content  of  the  finished  product. 
The  assistant  regional  commissioner  may 
require  that  samples  of  the  beer  or  fer- 
mented beverage  to  be  removed  for 
transfer  be  submitted  to  him  for  analysis 
before  taking  action  on  any  application. 
If  the  application  is  approved,  a  copy  will 
be  returned  to  the  applicant  as  his  au- 
thority to  remove  the  beer  for  transfer. 

(b)  Consent  required.  Each  applica- 
tion to  remove  beer  from  the  pilot  brew- 
ing plant  for  transfer  to  a  brewerjr  of 
the  same  owTiership  shall  be  accom- 
ranied  by  a  Consent  of  Surety,  Form 
1533,  extending  the  terms  of  the  bond 
or  continuation  certificate  of  the  con- 
signee brewer  to  cover  the  transporta- 
tion and  receipt  of  the  beer.  The  consent 
of  surety  shall  identify  the  particular 
bond.  Form  1566,  or  continuation  certifi- 
cate. Form  1566-A,  to  which  it  applies 
and  shall  contain  a  statement  of  pur- 
pose as  follows : 

To  continue  in  effect  and  extend  the  terms 
and  conditions  of  said  bond  or  continuation 
certificate,  Including  all  extensions  or  limi- 
tations of  such  terms  and  conditions  pre-  • 
viously  consented  to  and  approved,  to  cover 
the  tax,  for  which  the  principal  shall  become 
liable,  on  the  quantity  of  beer  to  be  removed 
for  transfer  to  such  brewery  from  a  pilot 
brewing  plant  owned  by  him. 

(c)  Applicable  procedure.  The  provi- 
sions of  Subpart  Q  of  this  part  shall  be 
applicable  to  approved  transfers  of  beer 
without  payment  of  tax  from  a  pilot 
brewing  plant  to  a  brewery  of  the  same 
ownership:  Provided,  That,  where  the 
ownership:  Provided.  That,  in  lieu  of  the 
provisions  of  §  245.146  or  §  245.147  which 
require  that  Form  2035  be  submitted  by 
the  consignor  with  his  Form  103  covering 
the  month  during  which  the  beer  was 
shipped,  the  proprietor  of  the  pilot  brew- 
ing plant  shall  forward  Form  2035  to  his 
assistant  regional  commissioner  not  later 
than  the  close  of  the  business  day  next 
succeeding  the  business  day  during  which 
the  beer  was  transferred. 

§  245.258      Discontinuance  of  operations. 

When  operations  are  to  be  discon- 
tinued, the  proprietor  shall  notify  the 
assistant  regional  commissioner  in  writ- 
ing, in  triplicate,  stating  therein  the  pur- 
pose of  the  notice  and  giving  the  date 
of  the  discontinuance.  When  operations 
have  been  completed  and  all  beer  on  the 
premises  has  been  disposed  of  and  ap- 
propriately accounted  for,  the  assistant 
regional  commissioner  will  note  his  ap- 
proval on  the  notice  and  return  one  copy 
to  the  proprietor. 

(FR  Doc.71-6703  Filed  6-12-71:8:51  am] 
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Title  43— I^UBLIC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Depailment  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  5052] 

[Arizona  6124] 

ARIZONA 

Revocation  of  Executive  Order  No. 
2295  of  January  1,  1916 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  ( 17  F.R. 
4831) ,  it  is  ordered  as  follows: 

The  Executive  Order  No.  2295  of  Jan- 
uary 1,  1916,  withdrawing  the  following 
described  lands  and  reserving  them  for 
use  as  a  rifle  range  by  the  Tucson  Rifle 
Club  and  the  University  of  Arizona  Rifle 
Club,  is  hereby  revoked: 

Gila  and  Salt  River  Meridian 

T.  14  S.,  R.  13  E.. 

Sec.  9,  N>^,Ni/2S>/2: 
Sec.  10,  NW>4NWy4. 

The  areas  described  aggregate  520 
acres  in  Pima  County. 

The  lands  have  been  patented  imder 
the  Recreation  and  Public  Purposes  Act 
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of  June  14, 1926, 44  Stat.  471,  as  amended, 
43  U.S.C.  sec.  869  et  seq.  (1964) . 

Harrison  Loesch, 
Assistant  Secetary  of  the  Interior, 

May  7, 1971. 

[FR  Doc.  71-6639  Filed  5-12-71;8:47  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  33— SPORT  FISHING 

Neccdah  National  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  is  ef- 
fective on  date  of  publication  in  the  Fed- 
eral Register  (5-13-71). 
§  33.5      Special    regulations:    sport    fish- 
ing;   for    individual    wildlife    refuse 
areas. 

Wisconsin 

necedah  national  wildlife  refuge 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wis..  Is  permitted  only 
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on  the  Sprague-r^ather  Pool.  The  open 
area,  approximately  2,000  acres  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  oflBce  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable.  State  regulations  subject  to 
the  following  conditions: 

(1)  Pishing  permitted  June  1.  1971 
through  September  30,  1971. 

(2)  The  use  of  boats  without  motors  is 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  generally, 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  33,  and  are 
efl^ective  through  September  30,  1971. 

Gerald  H.  Updike, 
Refuge  Manager,  Necedah  Na- 
tional Wildlife  Refuge,  Nece- 
dah, Wis. 

May  7.  1971. 

[PR  Doc.71-6652  Piled  5-12-71:8:48  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Rules  for  Determining  Unrelated  Busi- 
ness Taxable  Income  of  Certain 
Organizations 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Ctommissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
qulntuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  June  14, 
1971.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upop  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  June  14,  1971.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
In  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 106.  501(c)(2),  and  512(a)(3)  of 
the  Internal  Revenue  Code  of  1954,  to 
reflect  the  changes  made  by  section  121 
(b)(l>  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  537),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.106-1  is 
amended  to  read  as  follows : 

§  1.106— 1      Conlribiilions  by  employer  to 
acrident  and  lieahh  planH. 

(a)  In  general.  The  gross  income  of  an 
employee  does  not  include  contributions 
which  his  employer  makes  to  an  acci- 
dent or  health  plan  for  compensation 
(through  insurance  or  otherwise)  to  the 
employee  for  personal  injuries  or  sick- 
ness incurred  by  iiim,  iiis  spouse,  or  his 
dependents,  as  defined  in  section  152. 
The  employer  may  contribute  to  an  ac- 
cident or  bealth  plan  either  by  paying 


the  premium  (or  a  portion  of  the  pre- 
mium) on  a  policy  of  accident  or  health 
insurance  covering  one  or  more  of  iiis 
employees,  or  by  contributing  to  a  sepa- 
rate trust  or  fund  (including  a  fund 
referred  to  in  section  105(e) )  wliich  pro- 
vides accident  or  health  benefits  directly 
or  through  insurance  to  one  or  more  of 
his  employees. 

(b)  Trtists  or  funds  providing  other 
benefits.  However,  if  such  insurance  pol- 
icy, trust,  or  fund  provides  other  bene- 
fits in  addition  to  accident  or  health 
benefits,  section  106  applies  only  to  the 
portion  of  the  employer's  contribution 
which  is  allocable  to  accident  or  health 
benefits.  In  such  cases,  the  amount  allo- 
cable to  accident  and  health  benefits 
must  be  clearly  identified.  Thus,  for  ex- 
ample, if  the  contribution  is  made  to 
an  organization  exempt  from  taxation 
under  section  501(c)(9)  (a  voluntary 
employees'  beneficiary  association),  the 
contribution  will  be  excluded  from  the 
employee's  gross  income  only  if  the  or- 
ganization sets  aside  such  contributions, 
specifically  to  pay  accident  or  health 
benefits,  consistent  with  the  provisions 
of  section  512(a)  (3)  (B)  (ii)  of  the  Code 
and  §  1.512(a)-3(c)(3). 

(c)  Cross  reference.  See  paragraph  (d) 
of  S  1.104-1  and  §§  1.105-1  through  1.105- 
5,  inclusive,  for  regulations  relating  to 
exclusion  from  an  employees  gross  in- 
come of  amoimts  received  through  acci- 
dent or  health  insurance  and  through  ac- 
cident or  health  plans.  For  rules  re- 
quiring the  employer  to  withhold  tax 
jp  cases  where  the  contribution  is  not 
excluded  from  the  employee's  gross  in- 
come, see  chapter  24  of  the  Code  and  the 
regulations  thereunder  (sections  3401  et. 
seq.). 

Par.  2.  Paragraph  (a)  of  §  1.501(c) 
(2)-l  is  amended  to  read  as  follows: 

§  1.501(e)  (2)— 1  Corporations  orga- 
nized to  hold  title  to  property  for 
exempt  organization.*!. 

(a)  A  corporation  described  in  section 
501(c)(2)  and  otherwise  exempt  from 
tax  under  section  501(a)  is  taxable  up- 
on its  unrelated  business  taxable  income 
if  the  income  is  payable  to  an  organiza- 
tion which  is  itself  subject  to  the  tax 
imposed  by  section  511  or  if  the  income 
is  payable  to  a  church  or  to  a  convention 
or  association  of  churches.  See  Part  II 
(section  511  and  following),  subchapter 
P,  chapter  1  of  the  Code,  and  the  regula- 
tions thereunder. 

•  «  *  »  * 

Par.  3.  Section  1.512(a)  is  amended  to 
read  as  follows: 

§  1.512(a)  Statutory  provLnioii!);  unre- 
lated bu!iine!<$  taxable  ineonie;  defi- 
nition. 

Sec.  512.  Unrelated  business  taxable  in- 
come— (a)  Definition.  For  purposes  of  thl3 
title— 


(1)  General  rule.  Except  as  otherwise 
provided  In  this  subsection,  the  term  "un- 
related business  taxable  Income"  means  the 
gross  Income  derived  by  any  organization 
from  any  unrelated  trade  or  business  (as 
defined  in  section  513)  regulairly  carried  on 
by  it,  less  the  deductions  allowed  by  this 
chapter  which  are  directly  connected  with 
the  carrying  on  of  such  trade  or  business, 
both  computed  with  the  modifications  pro- 
vided   in    subsection    (b). 

(2)  Special  rule  for  foreign  organizations. 
In  the  case  of  an  organization  described  in 
section  511  which  is  a  foreign  organization, 
the  unrelated  business  taxable  Income  shall 
be— 

(A)  Its  unrelated  business  taxable  income 
which  is  derived  from  sources  within  the 
United  States  and  which  is  npt  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States,  plus 

(B)  Its  unrelated  business  taxable  income 
which  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the  United 
States. 

(3)  Special  rules  applicable  to  organiza- 
tions described  in  section  501  {c)  (7)  or  (9)  — 
(A)  General  rule.  In  the  case  of  an  orga- 
nization described  in  section  501(c)  (7)  or 
(9),  the  term  "unrelated  business  taxable 
Income"  means  the  gross  income  (exclud- 
ing any  exempt  function  Income),  less  the 
deductions  allowed  by  this  chapter  which 
are  directly  connected  with  the  production 
of  the  gross  income  (excluding  exempt  fimc- 
tion  Income) ,  both  computed  with  the  modi- 
fications provided  in  paragraphs  (6),  (U.) , 
(11),  and  (12)   of  subsection  (b). 

(B)  Exempt  function  income.  For 
purposes  of  subparagraph  (A),  the  term 
"exempt  function  income"  means  the  gross 
income  from  dues,  fees,  charges,  or  similar 
amounts  paid  by  members  of  the  organiza- 
tion as  consideration  for  providing  such 
members  or  their  dependents  or  guests  goods, 
facilities,  or  services  in  furtherance  of  the 
purposes  constituting  the  basis  for  the 
exemption  of  the  organization  to  which  such 
income  is  paid.  Such  term  also  means  all 
Income  (other  than  an  amount  equal  to  the 
gross  income  derived  from  any  unrelated 
trade  or  business  regularly  carried  on  by 
such  organization  computed  as  If  the  orga- 
nization were  subject  to  paragraph  ( 1 )  ) , 
which  is  set  aside — 

(i)  For  a  purpose  specified  in  section 
170(c) (4),  or 

(li)  In  the  case  of  an  organization  de- 
scribed in  section  501(c)(9),  to  provide  for 
the  payment  of  life,  siclc,  accident,  or  other 
benefits, 

including  reasonable  costs  of  administration 
directly  connected  with  a  purpose  described 
in  clause  (i)  or  (ii).  If  during  the  taxable 
year,  an  amount  which  is  attributable  to 
income  so  set  aside  is  used  for  a  purpose 
other  than  that  described  in  clause  (i)  or 
(ii).  such  amount  shall  be  included,  under 
subparagraph  (A),  in  unrelated  business 
taxable  income  for  the  taxable  year. 

(C)  Applicability  to  certain  corporations 
described  in  section  50i  (c)(2).  In  the  case 
of  a  corporation  described  in  section  501(c) 
(2),  the  income  of  which  is  payable  to  ati 
organization  described  in  section  501(c)  (7) 
or  (9).  subparagraph  (A)  shall  apply  as  if 
such  corporation  were  the  organization  to 
which  the  income  is  payable.  For  purposes 
of  the  preceding  sentence,  such  corporation 
shall  be  treated  as  having  exempt  function 
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income  for  a  taxable  year  only  if  It  files  a 
consolidated  return  with  such  organization 
for  such  year. 

(D)  Nonrecognition  of  gain.  If  property 
used  directly  in  the  performance  of  the 
exempt  function  of  an  organization  described 
in  section  501(c)  (7)  or  (9)  is  sold  by  such 
organization,  and  within  a  period  beginning 
1  year  before  the  date  of  such  sale,  and 
ending  3  years  after  such  date,  other  prop- 
erty is  purchased  and  used  by  such  organiza- 
tion directly  in  the  performance  of  its  exempt 
function,  gain  (if  any)  from  such  sale  shall 
be  recognized  only  to  the  extent  that  such 
organization's  sales  price  of  the  old  property 
exceeds  the  organization's  cost  of  purchas- 
ing the  other  property.  For  purposes  of  this 
subparagraph,  the  destruction  in  whole  or 
In  part,  theft,  seizure,  requisition,  or  con- 
demnation of  property,  shall  be  treated  as 
the  sale  of  such  property,  and  rules  similar 
to  the  rules  provided  by  subsections  (b) ,  (c) , 
(e),  and  (j)  of  section  1034  shall  apply. 
•  •  •  •  • 

|Sec.  (a)  as  amended  by  sec.  104(g) .  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1559);  sec. 
121(b)(1).  Tax  Reform  Act  1969  (83  Stat. 
637,  538)  1 

Par.  4.  There  is  inserted  immediately 
after  §  1.512 (a) -2  the  following  new 
section. 

§  1.512(a)— 3  Special  rides  applicable 
to  organizations  described  in  section 
501(e)  (7'»or(9). 

(a)  Scope  and  purpose  of  section  512 
ia){3) — (1)  General  rule.  For  taxable 
years  begiiming  after  December  31,  1969, 
organizations  described  in  section  501(c) 
(7)  (referred  to  in  this  section  as  "social 
clubs")  and  section  501(c)(9)  (referred 
to  in  this  section  as  "employees'  associa- 
tions") are  subject  to  the  unrelated  busi- 
ness tax  imposed  by  section  511.  Section 
512(a)  (3)  sets  forth  special  rules  for  de- 
termining the  unrelated  business  taxable 
income  of  social  clubs  and  employees' 
associations.  In  general,  section  512(a) 
(3)  is  designed  to  impose  a  tax  on  all 
income  from  nonmember  sources.  Income 
derived  from  dues,  fees,  charges  or  simi- 
lar amounts  paid  by  members  is  not  sub- 
ject to  the  tax.  Moreover,  the  passive 
income  of  a  social  club  or  an  employees' 
association  will  generally  not  be  taxed  if 
it  is  set  aside  to  be  used  for  religious, 
charitable,  scientific,  literary,  or  educa- 
tional purposes  or  for  the  prevention  of 
cruelty  to  children  or  animals.  In  the  case 
of  an  employees'  association,  passive  in- 
come is  generally  not  taxed  if  it  is  set 
aside  to  provide  for  the  payment  of  life, 
sick,  accident,  or  other  benefits.  To  ac- 
complish this  result,  subparagraph  (A) 
of  section  512(a)  (3)  provides  that  the 
unrelated  business  taxable  income  of  a 
social  club  or  an  employees'  association 
includes  all  gross  income,  less  all  allow- 
able deductions  directly  connected  with 
the  production  of  that  income,  except 
that  gross  income  for  tnis  purpose  does 
not  include  any  "exempt  function  in- 
come." "Exempt  fimction  income"  is  de- 
fined in  subparagraph  (B)  of  section 
512(a)  (3)  as  gross  income  from  dues, 
fees,  charges,  or  similar  amounts  paid  by 
members  in  connection  with  the  purposes 
constituting  the  basis  for  the  exemption 
of  the  organization.  "Exempt  function 
income"  also  includes  income  set  aside 
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for  the  purposes  referred  to  above.  How- 
ever, Income  derived  from  an  unrelated 
trade  or  business  may  not  be  set  aside 
and  thus  cannot  be  exempt  function  in- 
come. Subparagraph  (B)  of  section  512 
(a)  (3)  provides  for  the  inclusion  in  in- 
come of  any  amounts  which  have  been 
set  aside  if  such  amounts  are  subse- 
quently expended  for  other  purposes. 
Special  rules  are  provided  in  subpara- 
graph (C)  of  section  512(a)  (3)  for  a  cor- 
poration described  in  section  501(c)(2) 
which  pays  its  income  to  a  social  club  or 
an  employees'  association,  and  in  sub- 
paragiaph  (D)  for  the  nonrecognition  of 
gain  on  the  sale  of  property  used  in  the 
performance  of  an  organization's  exempt 
function. 

(2)   GcTieraZ  computation.  The  effect  of 

*  the  rules  set  forth  in  this  paragraph  may 

be  illustrated  by  the  following  example : 

Example — (a)  Facts.  S,  a  social  club,  de- 
rived income  from  only  three  sources  for  the 
calendar  year  1971 :  gross  income  from  mem- 
bers, gross  income  from  debt-financed  prop- 
erty, and  gross  income  from  investments 
(which  Income  did  not  enter  into  the  com- 
putation of  unrelated  business  taxable  in- 
come under  section  512(a)  (1)  of  the  Code). 
S  had  no  net  operating  loss  deduction  and 
no  deduction  under  section  170.  S  had  Items 
of  Income  and  deductions  for  1971  as  follows: 

Gross  Income  from: 

Members - $225,000 

Debt-financed  property 6.500 

Investments 3.000 

Total    234,500 

Deductions  directly  connected  with 
gross  Income  from : 

Members .  250.000 

Debt-financed  property 1  4,000 

Investments 200 

Total    254,200 

For  1971  S  made  a  net  set  aside  under  sec- 
tion 512(a)  (3)  (B)    of  $2,000. 

(b)  Computation  of  unrelated  business 
taxable  income.  (1)  Prom  the  total  gross  in- 
come of  $234,500  and  total  deductions  of 
$254,200,  S  excludes  $225,000  and  $250,000  re- 
speotivelyas  gross  income  from  members  and 
the  deductions  directly  connected  therewith. 

(2)  S  has  net  profit  from  the  debt-financed 
property  of  $2,500  ($6,500— $4,000). 

(3)  S  has  Investment  income  before  reduc- 
tions for  set  asides  of  $2,800  ($3,000  — $200) . 

(4)  After  reduction  for  the  set  aside,  S  has 
investment  income  of  $800  ($2300— $2.0<X)). 

(5)  S  has  unrelated  business  taxable  in- 
come of  $2,300,  determined  as 'follows: 

Net  profit  frcwn  debt-financed  prop- 
erty     $2,500 

Unrelated  Investment  income   (after 

reduction  for  set  aside) 800 

Total    -- .--     3,300 

Less    specific    deduction    allowed    by 

section  512(b)  (12)    1.000 

Unrelated  business  taxable  income  .  .     2, 300 

(3)  Scope  of  paragraph.  For  more  pre- 
cise rules  for  computing  the  unrelated 
business  taxable  income  of  a  social  club 
or  an  employees'  association,  see  para- 
graphs (b)  through  (e)  of  this  section. 

(b)  In  general — (1)  Definition.  The 
"unrelated  business  taxable  income"  of 
a  social  club  or  an  employees'  association 
is  its  gross  income  (excluding  exempt 
function  inccnne)  less  those  deductions 
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allowed  by  this  chapter  which  are  di- 
rectly connected  with  the  production  of 
gross  income  (excluding  exempt  func- 
tion income) ,  as  modified  by  paragraphs 
(6),  (10),  (11),  and  (12)  of  section 
512(b) .  The  gross  income  of  a  social  club 
or  an  employees'  association  is  deter- 
mined by  reference  to  section  61  but  does 
not  include  those  items  of  income  ex- 
cluded by  part  m  of  subchapter  B  of 
chapter  1  (sections  101  through  124).  To 
be  deductible  in  computing  unrelated 
business  taxable  income,  expenses,  de- 
preciation, and  similar  items  not  only 
must  qualify  as  deductions  under  chap- 
ter 1  of  the  Code,  but  also  must  be  di- 
rectly connected  with  the  production  of 
gross  income  (excluding  exempt  function 
income). 

(2)  Directly  connected — (i)  In  gen- 
eral. An  item  of  deduction  otherwise  al- 
lowable under  chapter  1  of  the  Code  will 
be  allowed  as  a  deduction  for  piuposes  of 
computing  unrelated  business  taxable  in- 
come only  if  it  is  both  directly  connected 
with  the  income  and  incurred  in  the  pro- 
duction of  such  income.  Such  determi- 
nation must  be  based  on  all  the  facts 
and  circumstances.  The  dividends  re- 
ceived deductions  otherwise  allowed  by 
sections  243,  244,  and  245  are  not  allow- 
able for  purposes  of  computing  unrelated 
business  taxable  income  under  this  sec- 
tion since  they  are  not  expenses  in- 
curred in  the  production  of  such  income. 

(ii)  Example.  The  provisions  of  sub- 
division (i)  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example.  S,  a  social  club,  sold  its  golf 
course  and  club  house  for  $300,000.  and  pur- 
chased new,  similar  facilities  further  from 
the  city  for  $400,000.  In  payment  for  it.s  old 
facilities,  S  received  a  down  payment  of 
$100,000  and  a  purchase  money  mortgage  in 
the  amount  of  $200,000,  bearing  interest  at 
6  percent  per  annum.  In  payment  for  the 
new  facilities,  S  ^ave  the  seller  $100,000  In 
cash  plus  a  note  for  $300,000,  bearing  Inter- 
est at  7  percent  per  annum.  At  the  time  S 
gave  its  note  for  $300,000  the  fair  market 
value  of  the  purchase  maney  mortgage  was 
$200,000.  During  1971,  S  had  Interest  Income 
from  the  purchase  money  mortgage  of  $12,000 
(6  percent  of  $200,000)  and  paid  Interest  on 
the  note  given  to  purchase  the  ne*  prop- 
erty of  $21,000  (7  percent  of  $300.000) .  Since 
the  fair  market  value  of  the  purch.ise  money 
mortgage  was  $200,000  at  the  time  that  S  in- 
curred indebtedness  with  respect  to  Its  new 
facilities,  the  Interest  attributable  to 
$200,0(X)  of  such  indebtedness  is  directly  con- 
nected with  the  production  of  the  Interest 
income  from  the  purchase  money  mortgage. 
Thus,  S  has  a  directly  connected  Interest  ex- 
pense of  $14,000  (7  per<;ent  of  $200,000). 

(3)  Income  from  more  than  one 
source.  In  the  case  of  a  social  club  or  an 
employees'  association  which  derives 
gross  income  (excluding  exempt  func- 
tion income)  from  two  or  more  sources, 
its  unrelated  business  taxable  income  is 
computed  by  aggregating  its  gross  in- 
come from  all  such  sources  and  by 
aggregating  its  deductions  allowed  with 
respect  to  such  gross  income. 

(4)  Expenses  attributable  solely  to  un- 
related business  taxable  income.  Ex- 
penses, depreciation,  and  similar  items 
attributable  solely  to  items  of  gross  in- 
come   (excluding  exempt  function  in- 
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come)  are  directly  connected  with  such 
income  and  shall  be  allowable  as  a  de- 
duction in  computing  unrelated  business 
taxable  income  to  the  extent  that  they 
qualify  as  deductions  under  chapter  1 
of  the  Code. 

(5)  Dual  use  of  facilities  or  personnel. 
Where  facilities  or  personnel  are  used 
both  for  the  exempt  purpose  and  for  the 
production  of  gross  income  (excluding 
exempt  function  income),  expenses,  de- 
preciation, and  similar  items  attributa- 
ble to  such  facilities  or  personnel  (for 
example,  items  of  overhead)  shall  be 
allocated  between  the  two  uses  on  a 
reasonable  basis.  The  portion  of  any 
such  item  so  allocated  to  the  production 
of  gross  income  (excluding  exempt  func- 
tion income)  is  directly  connected  with 
such  income  and  shall  be  allowable  as 
a  deduction  in  computing  unrelated  busi- 
ness taxable  income  to  the  extent  that 
it  qualifies  as  a  deduction  under  chapter 
1  of  the  Code.  Thus,  for  example,  assume 
that  X,  a  social  club,  pays  its  manager 
a  salary  of  $10,000  a  year  and  that  it 
derives  gross  income  other  than  exempt 
function  income.  If  the  manager  devotes 
10  percent  of  his  time  during  the  year 
to  deriving  X's  gross  income  (other  than 
exempt  function  income) ,  a  deduction  of 
$1,000  (10  percent  of  $10,000)  would  be 
allowable  for  purposes  of  computing  X's 
xmrelated  business  taxable  income. 

(c)  Exempt  function  income — (1) 
•>  General  rule.  For  purposes  of  section 
'  512(a)  (3)  (A)  of  the  Code  and  para- 
graph (b)  of  this  section,  the  term  "ex- 
empt function  income"  means  the  sum 
of  an  organization's  gross  income  from 
members  and  its  set-aside  income. 

(2)  Gross  income  from  members — (i) 
In  general.  The  term  "gross  income  from 
members"  means  gross  income  from  dues, 
fees,  charges,  or  similar  amounts  paid  by 
members  of  the  organization  as  con- 
sideration for  providing  goods,  faculties, 
or  services  to  such  members,  their  de- 
pendents, or  guests  in  furtherance  of  the 
purposes  constituting  the  basis  for  the 
exemption  of  the  organization.  The  term 
"gross  income  from  members"  also  in- 
cludes, in  the  case  of  an  employees'  as- 
sociation, amounts  paid  by  members  as 
consideration  for  providing  life,  sick, 
accident,  or  other  benefits  to  the  mem- 
bers, their  dependents,  or  designated 
beneficiaries.  For  purposes  of  this  sub- 
paragraph, the  member's  spouse  shall 
be  treated  as  a  member. 

(ii)  Amounts  paid  by  nonmembers. 
"Gross  income  from  members"  does  not 
include  any  amount  paid  to  an  organiza- 
tion by  any  person  who  is  not  a  member, 
even  though  paid  as  consideration  for 
providing  goods,  facilities,  or  services. 
However,  amounts  paid  by  a  member's 
employer  directly  to  a  social  club  or  an 
employees'  association,  or  amounts  paid 
gratuitously  for  the  benefit  of  a  member, 
are  considered  to  have  been  paid  by  the 
member.  Similarly,  the  fact  that  a  mem- 
ber is  reimbursed  by  his  employer  or  a 
gratuitous  donor  for  amounts  paid  to 
a  social  club  or  an  employees'  association 
will  not  prevent  the  amoimts  so  paid 
from  being  considered  to  have  been  paid 
by  the  member.  ' 
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(iii)  Definitions — (o)  Dependent.  The 
determination  of  whether  an  individual 
is  a  dependent  of  a  member  is  made  by 
reference  to  section  152. 

(b)  Guest.  An  individual  is  a  guest  of 
a  member  only  if  the  cliarges  incurred 
by  the  guest  are  borne  by  the  member. 
Charges  paid  gratuitously  to,  or  on  be- 
half of,  a  member  are  treated  as  having 
been  borne  by  the  member.  For  example, 
where  a  member  and  her  friends  make 
use  of  her  club  and  her  father  pays  the 
charges  as  a  gratuitous  benefit  to  his 
daughter,  such  payment  will  be  con- 
sidered as  having  been  made  by  the 
daughter.  Similarly,  the  employee-mem- 
ber may  be  reimbursed  by  his  employer, 
or  the  employer  may  pay  the  club  di- 
rectly, for  the  expenses  incurred  by  the 
guest  without  destroying  the  host-guest 
relationship  if  the  guest  is  present  due  to 
some  personal  or  social  purpose  of  the 
employee-member,  or  to  some  direct 
business  objective  or  relationship  of  the 
employee-member  in  his  work  for  the 
employer,  as  opposed  to  a  purpose  or  ob- 
jective of  the  employer  which  is  pri- 
marily unrelated  to  the  activities  of  the 
particular  employer-member.  In  all  other 
cases,  however,  if  a  member  is  reim- 
bursed by  anyone,  whether  directly  or 
indirectly,  for  expenses  incurred  by  the 
would-be  guest,  no  true  host-guest  re- 
lationship exists.  For  example,  assume 
that  an  employer  has  a-  party  for  all  its 
employees  at  the  employee-member's 
club  and  that  the  employer  pays  all  the 
expenses  of  the  party.  Under  these  cir- 
cumstances, the  pei-sons  invited  are  not 
guests  of  a  member  because  their  pres- 
ence is  not  related  to  a  direct  objective  or 
relationship  of  the  particular  employee- 
member. 

(c)  Employee  and  employer.  For  pur- 
poses of  this  subparagraph,  a  partner 
of  a  partnership  shall  be  considered  to 
be  an  employee  and  the  partnership 
shall  be  considered  to  be  an  employer. 

(d)  Gratuitous  payments.  A  payment 
is  gratuitous  only  if  it  is  excludable  from 
the  member's  gross  income  under  sec- 
tion 102(a)  and  the  regulations  there- 
under. Thus,  a  payment  is  gratuitous  if 
it  is  made  through  detached  and  disin- 
terested generosity.  However,  if  the 
payor  has  reason  to  believe  that  he  will 
benefit  from  the  payment,  or  if  he  re- 
ceives some  or  all  the  benefit  for  which 
he  paid,  the  payment  is  normally  not 
gratuitous. 

(iv)  Illustration.  The  provisions  of  tliis 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  S,  a  social  club,  operates  a  res- 
taurant and  bar  for  members  and  their 
guests.  Nonmembers  are  admitted  to  the 
restaurant  and  bar  only  If  accompanied  by 
a  member.  S  is  supported  by  annual  dues 
and  amounts  received  In  consideration  for 
food  and  beverages.  S  does  not  normally  re- 
ceive payment  for  food  and  beverages  at  tiie 
time  they  are  furnished  but,  rather,  bills 
its  members  monthly  for  such  items.  Because 
some  members  prefer  not  to  be  billed,  S  )ias 
facilities  for  receiving  cash  payments.  Al- 
though most  cash  payments  are  made  by 
the  members  and  Include  all  expenses  in- 
curred by  themselves  and  their  guests,  some 
nonmembers  Insist  on  paying  their  own  ex- 
penses. S  did  not  set   aside  any  amoimts 


under  section  512(a)  (3)  (B)  in  1971.  In  1971. 
S  received  the  following  amounts  of  gross 
Income : 

Dues    $55,000 

Receipts  from  members  from  sale  of 

food  and  beverages 195,000 

Receipts  from  nonmembers  from  sale 

of  food  and  beverages 5,000 

Interest 500 

Total - 255,500 

S  Incurred  expenses  In  1971  of  $180,000  from 
the  operation  of  the  restaiu-ant  and  bar  and 
$72,000  from  the  performance  of  other  ex- 
empt function  activities.  The  jjortlon  of  the 
expanses  directly  connected  with  the  fur- 
nishing of  food  and  beverages  to  nonmem- 
bers who  pay  their  own  bills  was  $4,500.  No 
expenses  were  Incurred  with  respect  to  the 
Interest  Income.  S  computes  Its  unrelated 
business  taxable  Income  as  follows: 

Gross    Income $255,500 

Reduced  by  exempt  function 
Income:  gross  Income  from 
members  ($55,000 +  $195,000)...       250,000 

Gross  Income   (excluding  exempt      

function  Income) 6,  000 

Less: 

Expenses  directly  con- 
nected therewith $4,500 

Specific  deduction  al- 
lowed by  section  512 
(b)(12) 1,000  5,500 

Unrelated  business  taxable  income  0 

(3)  Set  aside  income — (i)  General  rule. 
For  purposes  of  this  section,  the  term 
"set  aside  income"  means  the  net  income 
of  a  social  club  or  an  employees'  associa- 
tion which  is  set  aside  for  the  purposes 
described  in  subdivision  (iii)  of  this  sub- 
paragraph. However,  a  social  club  or  an 
employees'  association  may  not  set  aside 
gross  income  from  members  or  income 
that  would  enter  into  the  computation  of 
unrelated  business  taxable  income  (in- 
cluding income  from  debt-financed  prop- 
erty) if  the  organization  were  subject  to 
section  512(a)(1).  Amounts  may  be  set 
aside  without  regard  to  the  limitation 
imposed  by  section  512(b)  (10) .  Although 
set  aside  income  may  be  accumulated, 
any  accumulation  which  is  unreasonable 
in  amount  or  duration  is  evidence  that 
the  income  was  not  accumulated  for  the 
purposes  set  forth  in  subdivision  (iii> 
of  this  subparagraph.  However,  income 
which  has  been  set  aside  may  be  invested 
temporarily,  pending  the  action  contem- 
plated by  the  set  aside,  without  being  re- 
garded as  having  been  used  for  other 
purposes. 

(ii)  Computation.  A  social  club  or  an 
employees'  association  which  wishes  to 
set  aside  income  must  first  compute  its 
total  gross  income  other  than  (a )  "gross 
income  from  members"  and  (b)  gross 
income  that  would  enter  into  the  com- 
putation of  unrelated  business  taxable 
income  (including  income  from  debt- 
financed  property)  if  the  organization 
were  subject  to  section  512(a)(1).  The 
remaining  gross  income  must  then  be 
reduced  by  the  deductions  allowed  by 
this  chapter  which  are  directly  con- 
nected with  the  production  of  such  re- 
maining gross  income.  The  difference, 
referred  to  in  tliis  section  as  "net  invest- 
ment income",  may  be  set  aside,  in  whole 
or  in  part,  by  a  social  club  or  employees' 
association.  Deductions  directly  con- 
nected with  the  production  of  income 
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which  has  been  set  aside  are  allowable  in 
computing  unrelated  business  taxable 
income. 

(iii)  Purposes  for  which  income  may 
be  set  aside.  Income  may  be  ^et  aside  for 
religious,  charitable,  scientific,  literary, 
or  educational  purposes,  or  for  the  pre- 
vention of  cruelty  to  children  or  animals. 
In  the  case  of  a  national  organization 
of  college  fraternities  or  sororities,  in- 
come may  be  set  aside  for  scholarships, 
student  loans,  loans  on  local  chapter 
housing,  leadership  and  citizenship 
schools  and  services,  and  similar  pur- 
poses. In  the  case  of  an  employees'  asso- 
ciation, income  may  be  set  aside  to  pro- 
vide for  the  payment  of  life,  sick,  acci- 
dent, or  other  benefits.  Income  also  may 
be  set  aside  to  pay  any  reasonable  costs 
of  administration  which  are  directly  con- 
nected with  the  disbursement  or  other 
handling  of  income  which  is  set  aside. 
If  a  social  club  or  an  employees'  associa- 
tion expends  an  amount  for  a  purpose 
described  in  section  512(a)  (3)  (B),  such 
amoimt  may  be  treated  as  though  it  had 
been  first  set  aside,  and  then  expended, 
for  such  purposes.  For  example,  assume 
that  during  tlie  year  a  social  club  has 
$1,000  of  net  investment  income  and 
$5,000  of  net  income  from  an  unrelated 
trade  or  business.  If  the  social  club  con- 
tributes $3,000  during  the  year  to  a  char- 
itable organization,  it  may  wish  to  treat 
$1,000  of  the  contribution  as  a  set  aside 
wliile  treating  the  remaining  $2,000  as  a 
direct  charitable  contribution.  Amounts 
treated  as  exempt  function  income  by 
reason  of  being  set  aside  are  not  deducti- 
ble imder  section  170  or  any  other 
section. 

(iv)  Illustration.  The  principles  of 
subdivision  (ui)  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  O,  a  national  organization  of  col- 
lege fraternities,  received  the  following  gross 
Income  In  1971 : 

Dues    $465,000 

Investment    Income 20, 000 

Total    485.000 

In  the  same  year  O  Incurs  management 
expenses  of  $2,000  directly  connected  with  the 
Investment  activity.  On  November  10,  1971, 
O's  Board  of  Directors  votes  to  set  aside 
$13,500  and  to  place  that  amount  In  a  fund 
to  be  used  for  "educational  purposes"  as  that 
phrase  Is  used  In  section  170(c)  (4)  of  the 
Code.  No  part  of  O's  Investment  income  Is 
Income  which  would  enter  Into  the  compu- 
tation of  unrelated  business  taxable  Income 
under  section  512(a)  (1)  of  the  Code.  O  com- 
putes Its  unrelated  business  taxable  income 
for  1971  as  follows: 

Gross     Income $485,000 

Reduced  by  exempt  function  income: 

Gross   Income   from 

members     $465,000 

Set  aside  Income...       13.500  478. 500 

Gross   income    (excluding    exempt 

function    Income) 6,500 

Less: 

Deductions  allowable  un- 
der this  section $2,000 

Specific  deduction  allowed 
by  section  S12(b) 
(12)   1,000        3,000 

Unrelated  business  taxable  Income.         3,  500 

(V)  Requirements  for  set  aside.  Net  in- 
come set  aside  for  a  purpose  enumerated 
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in  subdivision  (iii)  of  this  subparagraph 
must  be  specifically  earmarked  as  such 
or  placed  in  a  separate  accoimt  or  fund. 
Thus,  something  more  than  a  bookkeep- 
ing entry  is  required  before  income  will 
be  considered  to  have  been  set  aside. 
Any  action  describing  the  income  set 
aside  and  indicating  that  it  is  to  be  used 
for  one  of  the  designated  purposes  is 
sufficient.  Income  that  is  set  aside  need 
not  be  permanently  committed  to  such 
use  either  imder  State  law  or  by  con- 
tract. Thus,  for  example,  it  is  not  neces- 
sary that  the  organization  place  these 
funds  in  an  irrevocable  trust. 

(vi)  Withdrawals  of  amounts  which 
are  set  aside.  If  an  organization  with- 
draws any  amoimt  from  its  set  aside  fund 
or  accoimt,  for  any  purpose  other  than 
those  specified  in  subdivision  (iii)  of  this 
subparagraph,  such  amoimt  shall  be  in- 
cluded in  unrelated  business  taxable  in- 
come for  the  year  in  which  it  is  with- 
drawn, to  the  extent  that  such  amounts 
were  previously  excluded  from  gross  in- 
come. Amounts  will  be  considered  with- 
drawn from  a  set  aside  if  they  are  used 
in  any  manner — such  as  security  for  a 
loan — which  is  inconsistent  with  the  pur- 
poses enumerated  in  subdivision  (iii)  of 
this  subparagraph.  Previously  excluded 
amounts  withdrawn  from  a  set  aside 
fund  or  account  for  a  purpose  enumer- 
ated in  subdivision  (iii)  of  tliis  subpara- 
graph are  not  deductible  under  section 
170  or  any  other  section  of  the  Code.  To 
the  extent  that  the  set  aside  account 
contains  amounts  which  have  previously 
been  included  in  unrelated  business  tax- 
able income  or  amounts  which  were  ex- 
cluded as  gross  income  from  members, 
withdrawals  for  other  than  the  enumer- 
ated purposes  will  be  considered  to  be 
made  first  out  of  such  amounts.  Such 
withdrawals  are  not  includible  in  the 
organization's  unrelated  business  taxable 
income. 

(vii)  Time  within  which  set  tisides 
must  be  made.  Income  will  generally  be 
excluded  from  gross  income  only  if  it 
is  set  aside  in  the  taxable  year  in  which 
it  is  includible  in  gross  income.  However, 
income  set  aside  on  or  before  the  date 
prescribed  for  filing  the  Exempt  Orga- 
nization Business  Income  Tax  Return 
(Form  990-T)  for  the  taxable  year  (in- 
cluding any  extension  of  time)  may,  at 
the  election  of  the  taxpayer,  be  treated 
as  having  been  set  aside  in  such  taxable 
as  having  been  set  aside  in  such  tax- 
able year  to  the  extent  attributable  to 
amounts  that  would  have  been  includible 
in  gross  income  for  such  year. 

(4)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example : 

Example.  T,  a  social  club,  Is  a  calendar  year 
taxpayer  and  had  the  following  Items  of 
gross  income  In  1971 : 

Gross  Income  from  members $753,000 

Gross   Income   from   debt-financed 

property   .-       13.000 

Interest  Income  4,000 

Total    770,000 

T  incurred  deductible  expenses  directly 
connected  with  the  production  of  the  income 
from  the  debt-financed  property  of  $10,000 
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and  deductible  expenses  directly  connected 
with  the  production  of  the  Interest  income  of 
$100.  The  Income  from  the  debt-financed 
property  was  Inccxne  which  would  have  been 
taxable  under  section  612(a)(1)  If  T  had 
been  subject  to  that  provision.  During  1971, 
T"s  Board  of  Directors  resolved  to  place 
$5,000  In  a  special  bank  account  to  be  used 
for  charitable  purposes.  Pursuant  to  that 
resolution,  a  special  account  was  opened 
with  a  savings  and  loan  association  and 
$5,000  deposited  therein.  T  computes  Its  un- 
related business  taxable  income  for  1971  as 
follows: 

Gross   Income $770,000 

Reduced    by    exempt 

function  Income: 
Gross    Income    from 

members $753,000 

Set     aside     Income : 

Limited       to       an 

amount    equal    to 

the     net     interest 

Income    3,900      756,900 

Gross  Income   (excluding  exempt 

function   Income) 13,100 

Less: 
Deductions    allowable 

under  this  section..  $10,100 
Specific          deduction 
allowed    by    section 
512(b)  (12)     1,000         11.102 

Unrelated    business    taxable    in- 
come     2.000 

Of  the  $5,000  deposited  in  the  set  aside 
account,  $1,100  ($5,000  — $3,900)  was  pre- 
viously Included  in  unrelated  business  tax- 
able Income  and  niay  be  withdrawn  for  a 
purpose  not  specified  In  S  1.512(a)-3(c)  (3) 
(111)  without  being  again  Included  in  un- 
related business  taxable  income.  See 
§1.512(a)-3(c)(3)(vl). 

(d)  Applicability  to  certain  corpora- 
tions described  in  section  501  i.c)  (2) — <  1 ) 
General  rule.  In  the  case  of  a  corpora- 
tion described  in  section  501(c)(2)  re- 
ferred to  in  this  paragraph  as  a  "sec- 
tion 501(c)(2)  corporation"),  the  in- 
come of  which  is  payable  to  a  social  club 
or  an  employees'  association  ( referred  to 
in  this  paragraph  as  a  "payee  organiza- 
tion"), the  section  501(c)  t2)  corpora- 
tion shall  be  treated  as  though  it  were 
the  payee  organization.  Thus,  if  the  in- 
come of  a  section  501  <c)  '2)  corporation 
is  payable  to  a  social  club  or  an  em- 
ployees' association,  the  section  501  <c) 
(2)  corporation  will  be  subject  to  tax 
as  if  it  were  a  social  club  or  an  em- 
ployees' association.  However,  the  sec- 
tion 501(c)(2)  corporation  shall  not  be 
treated  as  having  exempt  function  in- 
come unless  it  files  a  consolidated  return 
with  the  payee  organization.  See  sub- 
paragraph (3)  of  this  paragraph  for 
rules  applicable  where  a  consolidated 
return  is  filed. 

(2)  Example.  The  principles  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  All  the  Income  of  S,  a  section 
501(c)(2)  corporation.  Is  piayable  to  P,  a 
social  club.  P  and  S  file  separate  returns  on 
a  calendar  year  basis  for  1971.  In  1971  S 
receives  $105,000  In  rent  from  an  office 
building,  and  Incurs  expenses  directly  con- 
nected therewith  of  $85,000.  Since  S's  in- 
come Is  payable  to  P,  the  rental  Income  Is 
included  In  S's  unrelated  business  Income 
pursuant   to   subparagraph    (A)    of   section 
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612(a)(3).  S  can  have  no  exempt  function 
Income.  Therefore,  8  Is  subject  to  tax  on 
$19,000  of  unrelated  business  taxable  Income 
($105,000  less  the  $86,000  of  directly  con- 
nected expenses  and  the  $1,000  specific  de- 
duction allowed  by  section  512(b)  (12)). 

(3)  Consolidated  returns.  Where  the 
section  501(c)  (2)  corporation  files  a  con- 
solidated return  with  a  payee  organiza- 
tion, the  computation  of  unrelated  busi- 
ness taxable  income,  including  exempt 
function  income,  shall  be  computed  on 
a  consolidated  basis. 

(4)  Illustration.  The  principle  of  sub- 
paragraph (3)  of  this  paragraph  may 
be  illustrated  by  the  following  example  : 

Example.  All  the  Income  of  S,  a  section 
501(c)  (2)  corporation,  is  payable  to  P,  a  golf 
club  exempt  from  taxation  under  section 
501(c)(7).  Among  the  properties  held  by  S 
are  small  dressing  cabanas  which  it  rents  to 
members  on  an  annual  basis.  Each  member 
is  responsible  for  the  care  and  maintenance 
of  his  own  cabana.  S  and  P  file  a  consoli- 
dated return  on  a  calendar  year  basis.  In 
1971,  S  has  the  following  items  of  gross 
Income : 

Interest $32,000 

Receipts  from  rental  of  cabanas 1.000 

Other  rental  income 7,000 

Total   40,000 

P  has  $865,000  of  gross  income  in  1971  (ex- 
cluding amounts  paid  by  S  to  P) .  all  of  which 
Is  gross  income  from  members.  S  Incurred 
deductible  expenses  directly  connected  with 
the  production  of  its  income  of  $8,000.  S  In- 
curred no  expenses  with  respect  to  the  rental 
of  the  cabanas.  During  1971,  P  made  a 
proper  set  aside  of  $2,000.  The  group  com- 
putes its  unrelated  business  taxable  Income 
as  follows : 

Gross  Income  ($865,000  +  $40,000)  ..  $905,000 
Reduced  by  exempt  function  Income: 
Gross    income    from 
members  ($865,000 

+  $1,000)     — $866,000 

Set  aside  Income...         2.000  868,000 

Gross  Income    (excluding  exempt 

function    Income) 37,000 

Less: 
Deductions  allowable 

under  this  section-.  $8,000 
Speclflc  deduction  al- 
lowed by  section  512 
(b)(12)   1,000  9,000 

Unrelated  business  taxable  Income.   $28, 000 

fe>  Nonrecognition  of  gain — (1)  Gen- 
eral rule.  If  a  social  club  or  an  employees' 
association  (or  a  corporation  described 
in  section  501(c)<2)  which  files  a  con- 
solidated return  with,  and  the  income 
of  which  is  payable  to,  a  social  club  or 
an  employees'  association)  sells  property 
which  was  used  directly  in  the  perform- 
ance of  the  exempt  function  of  the  social 
club  or  employees'  association  and, 
within  a  period  beginning  1  year  before 
the  date  of  such  sale  and  ending  3  years 
after  such  date,  other  property  is  pur- 
chased and  used  by  such  organization 
directly  in  the  performance  of  the  ex- 
empt function,  gain  <if  any)  from  such 
sale  shall  be  recognized  only  to  the  ex- 
tent that  the  sales  price  of  the  old  prop- 
erty exceeds  the  cost  of  purchasing  the 
other  property.  The  other  property  need 
not  be  similar  in  nature  or  in  use  to  the 
old  property. 

(2)  Definitions.  For  purposes  of  this 
paragraph — 
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(i)  Old  property.  The  term  "old  prop- 
erty" means  any  property  which  a  social 
club  or  an  employees'  association  used 
directly  in  the  performance  of  its  ex- 
empt function  and  which  was  sold  by 
such  organization  or  by  a  section  501 
(c)  (2)  corporation  holding  title  to  such 
property: 

(ii)  Other  property.  The  term  "other 
property"  means  property  purchased  by 
a  social  club,  an  employees'  association, 
or  a  section  501(c)  (2)  corporation  hold- 
ing title  to  such  property  and  used  di- 
rectly in  the  performance  of  the  exempt 
function  of  the  social  club  or  employees' 
association; 

(iii)  Cost  of  purchasing  other  prop- 
erty. The  term  "cost  of  purchasing  other 
property"  means  the  aggregate  of  the 
amounts  which  are  attributable  to  the 
acquisition,  construction,  reconstruc- 
tion, and  improvements  constituting  cap- 
ital expenditures  made  with  respect  to 
the  other  property  and  made  during  the 
period  beginning  1  year  before  the  date 
of  the  sale  of  the  old  property  and  ending 
3  years  after  such  date ; 

(iv)  Sales  price.  The  term  "sales  price" 
means  the  amount  realized  (as  defined 
in  subdivision  (v)  of  this  subparagraph), 
reduced  by  the  aggregate  of  the  expenses 
incurred  for  work  performed  on  the  old 
property  in  order  to  assist  in  its  sale  (as 
defined  in  subdivision  (vi)  of  this  sub- 
paragraph) ; 

(V)  Amount  realized.  The  term 
"amount  realized"  has  the  same  mean- 
ing as  in  section  1001(b)  and  the  reg- 
ulations thereimder; 

(vi)  £xpe7ises  incurred  to  assist  in  its 
sale.  Expenses  Incurred  for  work  per- 
formed on  the  old  property  in  order  to 
assist  in  its  sale  arc  the  aggregate  of  aU 
such  expenses  provided  that  such  ex- 
penses— 

(a)  Are  incurred  for  work  performed 
during  the  90-day  period  ending  on  the 
day  of  sale  of  the  old  property, 

(b)  Are  paid  on  or  before  the  30th  day 
after  the  date  of  sale  of  the  old  property, 
and 

(c)  Are  neither  allowable  as  a  deduc- 
tion in  computing  taxable  income  under 
section  63(a)  nor  taken  into  account  in 
computing  the  amount  realized  from  the 
sale  of  the  old  property. 

(3)  Property  used  directly  in  the  per- 
formance of  the  exempt  function.  For 
purposes  of  section  512(a)(3)(D)  and 
this  paragraph,  property  shall  be  con- 
sidered to  be  used  directly  in  the  per- 
formance of  the  exempt  fimction  only 
to  the  extent  it  is  used  exclusively  for  a 
purpose  which  is  sub.'^^tantially  related 
to  the  purpose  for  which  exemption  was 
granted  the  organization.  If  property 
is  not  used  exclusively  for  such  a  pur- 
pose, only  that  part  of  the  gain  allocable 
to  the  portion  of  the  property  used  for 
such  purpose  is  not  to  be  recognized. 
Further,  only  that  part  of  the  amount 
realized  upon  sale  need  be  reinvested  in 
other  property  used  for  such  purpose  in 
order  to  avoid  recognition  with  respect 
to  such  part  of  the  gain.  If  the  amount 
realized  upon  sale  is  reinvested  in  prop- 
erty which  is  used  only  partly  for  the 
exempt  purpose,  an  allocation  must  be 
made  to  determine  the  portion  of  the 
reinvested  proceeds  that  is  actually  used 


for  a  purpose  substantially  related  to  the 
exempt  purpose. 

(4)  Destruction,  theft,  seizure,  requi- 
sition, or  condemnation.  For  purposes  of 
section  512(a)(3)(D)  and  this  para- 
graph, the  destruction  in  whole  or  in 
part,  theft,  seizure,  requisition,  or  con- 
demnation of  property  used  in  whole  or 
in  part  in  the  performance  of  the  exempt 
function  shall  be  treated  as  a  sale  of 
such  property. 

(5)  Sales  and  purchase  of  property. 
For  purposes  of  section  512(a)  (3)  (D) 
and  this  paragraph — 

(i)  Exchanges.  An  exchange  of  old 
property  for  other  than  cash  considera- 
tion shall  be  treated  as  a  sale  of  the  old 
property.  The  acquisition  of  other  prop- 
erty for  other  than  cash  consideration 
shall  be  treated  as  a  purchase  of  such 
other  property. 

(ii)  Construction  or  reconstruction. 
Property,  any  part  of  which  was  con- 
structed or  reconstructed  by  a  social 
club,  an  employees'  association,  or  a  sec- 
tion 501(c)(2)  corporation  holding  title 
to  the  property,  shall  be  treated  as  prop- 
erty which  was  purchased.  In  determin- 
ing the  cost  of  purchasing  such  prop- 
erty, there  shall  be  included  only  that 
portion  o^Tthe  cost  which  is  attributable 
to  the  ^^uisition,  construction,  recon- 
struction, and  improvements  made  which 
are  properly  chargeable  to  capital  ac- 
count and  which  are  made  during  the 
period  beginning  1  year  before  the 
date  of  sale  of  the  old  property  and  end- 
ing 3  years  after  such  date. 

(iii)  Purchase  and  sale  of  other  prop- 
erty prior  to  the  sale  of  the  new  properly. 
If  property  is  purchased  and  Is  subse- 
quently sold  or  otherwise  disposed  of 
before  the  date  of  the  sale  of  the  old 
property,  the  property  so  purchased  shall 
not  qualify  as  other  property. 

(6)  Basis.  In  cases  where  section  512 
(a)  (3)  (D)  and  this  paragraph  require 
nonrecognition  of  gain,  the  adjusted 
basis  in  the  other  property  shall  be  re- 
duced by  an  amount  equal  to  the  amount 
of  the  gain  which  was  not  recognized 
upon  the  sale  of  the  old  property. 

(7)  Statute  of  limitations.  Whenever 
an  organization  makes  a  sale  of  prop- 
erty and  does  not  recognize  gain  on  such 
sale  on  the  basis  that  section  512(a)  (3) 
(D)  is  applicable,  the  statutory  period 
prescribed  in  section  6501(a)  for  the 
assessment  of  a  deficiency  attributable 
to  any  part  of  sucli  gain  shall  not  expire 
prior  to  the  expiration  of  3  years  from 
the  date  of  no^ttflcation  as  hereinafter 

notification  will  be 
^on  receipt  by  the  inter- 
with  whom  the  return 
taxable  year  or  years  in 
which  the  gflln  from  the  sale  of  the  prop- 
erty was  realized  and  was  not  recognized, 
of  a  written  notice  from  the  organizatiDn 
of— 

(i)  The  organization's  cost  of  the  other 
property  which  the  organization  claims 
results  in  nonrecognization  of  any  part 
of  such  gain, 

(ii)  The  organization's  subsequent 
decision  not  to  purchase  other  property 
within  the  period  when  such  a  reinvest- 
ment would  result  in  nonrecognition  of 
any  part  of  such  gain,  or 


provided.     Sue 
deemed  to  occ 
nal  revenue 
was  filed  for  t: 
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(iii)  The  organization's  failure  to  make 
a  purchase  within  such  period. 

Any  gain  from  the  sale  of  property  which 
is  required  to  be  recognized  shall  be  in- 
cluded in  gross  income  for  the  taxable 
year  or  years  in  which  such  gain  was 
realized.  Any  deficiency  attributable  to 
any  portion  of  such  gain  may  be  assessed 
before  the  expiration  of  the  3 -year  period 
described  in  this  paragraph,  notwith- 
standing the  provisions  of  any  law  or 
rule  of  law  which  might  otherwise  bar 
such  assessment.  The  notification  re- 
quired by  the  preceding  subparagraph 
shall  contain  all  pertinent  details  in  con- 
nection with  the  sale  of  the  old  property 
and,  where  applicable,  the  purchase  price 
of  the  new  property.  The  notification 
shall  be  in  the  form  "of  a  written  state- 
ment and  shall  be  accompanied,  where 
appropriate,  by  an  amended  return  for 
the  year  in  which  the  gain  from  the  sale 
of  the  old  property  was  realized,  in  order 
to  reflect  the  inclusion  in  gross  income 
for  that  year  of  gain  required  to  be  recog- 
nized in  connection  with  such  sale. 

(8)  Illustration.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  N,  a  social  club,  purchased  a 
building  and  land  for  use  as  a  golf  course  in 
1950  for  $100,000.  On  AprU  1,  1971,  N  sold  the 
entire  tract,  in  one  transaction,  for  $250,000 
and  purchased  another  tract  for  $120,000.  N 
then  spent  $105,000  constructing  a  golf  course 
and  club  house  on  the  new  tract.  Construc- 
tion was  completed  in  1972.  Between  Febru- 
ary 1,  1971,  and  April  1,  1971,  N  Incurred 
$4,000  of  expenses  in  negotiating  the  sale  of 
its  old  property  and  $1,000  of  noncapital 
expenses  for  work  performed  on  the  old 
property  to  assist  In  its  sale.  The  club  com- 
putes its  recognizable  gain  from  the  sale  of 
the  property  as  follows: 

Proceeds  from  sale  of  old  property..  $250.  000 
Less:    selling  expenses 4,000 

Amount  realized 246,000 

Less:  basis 100,000 

Gain    realized 146,000 

Amount    realized 246,000 

Less:  ftxing-up  expenses 1,000 

Adjusted  sales  price 245,000 

Cost  of  purchasing  other  property 225,  000 

Gain  recognized 20,000 

Gain  realized  but  not  recognized..     126,000 

N  computes  its  adjusted  basis  in  the  other 

property  as  follows: 
Cost  of  purchasing  other  property     225,  000 
Less:     gain     realized     but     not 

recognized    126,000 

Adjusted  basis  of  other  property.       99,  000 
|PR  Doc.71-6704  Filed  5-12-71:8:51  am) 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  50  1 

NATIONAL  CAPITAL  PARKS 

Applicability  of  Regulations;  Place  of 
Trial;  Collateral  Schedule 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
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of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended:  16  U.S.C.  3) ,  the  Act  of 
March  17,  1948  (62  Stat.  81),  section  4  of 
the  Act  of  August  18,  1970  (84  Stat.  827) , 
and  245  DM1  (34  F.R.  13879),  it  is  pro- 
posed to  amend  paragraphs  (b)  and  (c) 
of  §  50.4  and  to  delete  H  50.6  and  50.101. 

The  effect  of  the  amendments  to  §  50.4 
is  to  reflect  the  expanded  definition  of 
"environs  of  the  District  of  Columbia" 
contained  in  section  4  of  the  Act  of 
August  18, 1970,  as  it  extends  the  applica- 
bility of  Part  50  to  certain  Federal  reser- 
vations in  Loudoun,  Prince  William,  and 
Stafford  Counties  in  Virginia  and  Charles 
County  in  Maryland. 

In  addition,  it  is  proposed  to  delete 
§  50.6  pertaining  to  place  of  trial,  and 
§  50.101  containing  a  schedule  of  mini- 
mum collateral,  since  these  are  no  longer 
considered  proper  subjects  for  regulatory 
material. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Office  of  National 
Capital  Parks,  National  Park  Service, 
1100  Ohio  Drive  SW.,  Washington,  DC 
20242,  within  30  days  of  the  publication 
of  this  notice. 

Section  50.4  is  amended  as  follows: 

§  50.4      Dennilions. 


(b)  The  term  "other  Federal  reserva- 
tions" means  Federal  areas,  which  are 
not  under  the  administrative  jurisdiction 
of  the  Department  of  the  Interior,  located 
in  Arlington,  Fairfax,  Loudoun,  Prince 
William,  and  Stafford  Counties  and  the 
city  of  Alexandria  in  Virginia  and  Prince 
Georges,  Charles,  Anne  Arundel,  and 
Montgomery  Counties  in  Maryland,  ex- 
clusive of  military  reservations,  unless 
the  policing  of  such  areas  by  the  U.S. 
Park  Police  is  specifically  requested  by 
the  Secretary  of  Defense  or  his  designee. 

(c)  The  term  "environs  of  the  District 
of  Columbia"  embraces  Arlington,  Fair- 
fax, Loudoun,  Prince  William,  and  Staf- 
ford Counties  and  the  city  of  Alexandria 
in  Virginia  and  Prince  Georges,  Charles, 
Anne  Arundel,  and  Montgomery  Counties 
in  Maryland. 

*  *  *  •  • 

§50.6      [Drieledl 

Section  50.6  is  deleted. 
§  .50.101       [Dileled] 

Section  50.101  is  deleted. 

Dated:  May  3,  1971. 

George  B.  HARTZocJr., 
Director,  National  Park  Service. 

[FR  Doc.71-6641.Flled  5-12-71;8:47  Mn] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and   Health 
Administration 

[29  CFR  Part  1903  1 

INSPECTIONS,  CITATIONS,  AND  PRO- 
POSED ASSESSMENT  OF  PENALTIES 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-6275  appearing  at  page 
8376  in  the  issue  of  Wednesday,  May  5, 
1971,  the  fifth  hne  of  §  1903.4  should  read 
as  follows:  "be  given  in  the  following 
situations:  (a)  In  cases  of  apparent  im- 
minent danger  to  enable  the  em-". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
(  14  CFR  Part  121  1 

(Docket  No.  10562:  Reference  Notice 
No.  70-35] 

FLIGHT  ATTENDANTS 

Notice  of  Public  Hearing 

The  Federal  Aviation  Administration 
will  hold  a  public  hearing  at  9:30  am. 
on  July  29,  1971,  at  Federal  Building 
10 A,  800  Independence  Avenue  SW., 
Washington,  DC,  to  receive  the  views  of 
all  interested  persons  concerning  Notice 
70-35  which  proposes  to  amend  the  flight 
attendant  requirements  of  §  121.391  la) 
of  the  Federal  Aviation  Regulations.  No- 
tice 70-35  was  published  in  the  Federal 
Register  on  September  11,  1970  i35  F.R. 
14327). 

Subpart  M  of  Part  121  prescribes  air- 
man and  crewmember  requirements  for 
Part  121  certificate  holders.  Section 
121.391(a)  thereof  reads  as  follows: 

5  121.391  Flight  attendants,  (a)  Each  cer- 
tificate holder  shall  provide  at  least  the  fol- 
lowing flight  attendants  on  each  passenger- 
carrying  airplane  used : 

( 1 )  For  airplanes  having  a  seating  capacity 
of  more  than  nine  but  less  than  45  pas- 
sengers— one  flight  attendant. 
■  (2)  For  airplanes  having  a  seating  capacity 
of  more  than  44  but  less  than  100  pas- 
sengers— two  flight  attendants. 

(3)  F\>r  airplanes  having  a  seating  capacity 
of  more  than  99  passenger.?— two  flight  at- 
tendants plus  one  additional  flight  attendant 
for  each  imit  (or  part  of  a  unit)  of  50  pas- 
senger seats  above  a  seating  capacity  of  99 
passengers. 

*  •  •  *  • 

As  proposed  in  Notice  70-35,  §  121.391 
(a)(1)  would  be  amended  to  increase 
from  44  to  50  the  seating  capacity  for 
which  one  flight  attendant  is  required 
on  passenger-carrying  airplanes  in  op- 
erations imder  Part  121.  This  change 
would  also  affect  the  requirements  in 
paragraphs  (a)  (2)  and  (3)  of  S  121.391 
by  Increasing  the  numerical  limits  pre- 
scribed therein.  This  amendment  has 
been  proposed  largely  in  response  to  the 
increased  effectiveness  of  the  PAA's 
crashworthiness  prc^ram. 
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Based  upon  a  request  from  the  Air 
Line  Pilots  Association,  the  PAA  has  de- 
cided that  it  would  be  in  the  public  in- 
terest to  give  all  interested  parties  an 
opportunity  to  comment  on  the  need  for 
changes  to  current  flight  attendant  re- 
quirements. The  hearing  will  be  con- 
ducted by  a  designated  representative  of 
the  Administrator  under  14  CFR  11.33. 
Because  the  hearing  is  not  of  the  evi- 
dentiary or  judicial  type,  there  will  be 
no  cross-examination  of  persons  pre- 
senting statements  (5  U.S.C.  sec.  553). 

An  PAA  spokesman  will  make  an  open- 
ing statement  presenting,  in  brief,  the 
history  of  5  121.391(a).  Interested  per- 
sons will  then  have  an  opportunity  to 
present  their  initial  oral  statements. 
These  statements  should  be  responsive 
to  Notice  70-35. 

After  all  initial  stitcments  have  been 
completed,  persons  wishing  to  make  re- 
buttal statements  will  be  given  an  oppor- 
tunity to  do  so  in  the  same  order  in 
which  initial  statements  were  made. 

Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  statements  on  the  matters  set 
forth  herein.  Such  statements  will  be 
made  a  part  of  the  record  of  the  hearing. 
Any  person  who  wi:jhe3  to  make  an  oral 
statement  at  the  hearing  should  notify 
the  PAA  by  July  8,  1971.  stating  the 
amount  of  time  requested  foi  his  initial 
statement.  In  addition,  any  person  who 
is  unable  to  attend  the  hearing  may  sub- 
mit relevant  written  comments.  Such 
written  comments  should  be  received  by 
the  PAA  by  July  8,  1971.  so  that  they 
may  be  made  a  pai  t  of  the  hearing  rec- 
ord. All  communications  concerning  this 
hearing  should  be  addressed  to  the  Ofifice 
of  the  General  Counsel,  Rules  Docket, 
GC-24,  Pederal  Aviation  Administration, 
Department  of  Transportation,  Wash- 
ing, D.C.  20590.  marked  "Attention:  Pre- 
siding Officer,  Public  Hearing  on  Notice 
70-35." 

A  transcript  of  the  hearing  will  be 
made  and  anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

This  notice  is  issued  under  the  author- 
ity of  sections  313  (a)  and  (c),  601,  and 
604  of  the  Pederal  Aviation  Act  of  1958 
(49  U.S.C.  1354  (a)  and  (c),  1421,  1424), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C,  on 
May  6, 1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.71-6674  Filed  6-12-71:8:50  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[  41    CFR  Part  3-1  1 

POLICY  AND  PROCEDURES 
APPLICABLE  TO  DRUG  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
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visions  in  5  U.S.C.  553,  that  pursuant  to 
the  Pederal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended, 
the  Office  of  the  Secretary  is  considering 
an  amendment  to  41  CFR  Chapter  3  by 
adding  a  new  §  3-1.352  under  Subpart 
3-1.3,  General  Policies. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  comments  per- 
taining to  the  proposed  amendment  may 
do  so  by  filing  tJiem  in  duplicate  with 
tlie  Director,  DiViSion  of  Prccui-ement 
and  Materiel  Man.Tgement,  OASAM- 
OGS,  Room  3340,  HEW  North  Building. 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington,  DC  20201,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  amendment  will  estab- 
lish the  policy  that  Federal  funds  will 
not  be  expended  for  purchasing  drug 
products  classified  "ineffective"  or  "pos- 
sibly effective"  by  the  Food  and  Drug 
Administration,  witli  certain  exceptions, 
for  use  in  the  Dejiartment's  direct  care 
programs  and  contract  care  programs 
under  the  direct  care  programs. 

As  proposed,  the  new  §  3-1.352  would 
read  as  follows: 

§  3—1.352      Druj;  prodiii-ls — cffoflivenoss. 

§  3-1.352-1     Crncral. 

(a)  The  National  Academy  of  Sci- 
ences/National Research  Council,  after 
a  review  of  the  clinical  data  of  drug 
products  approved  by  the  FDA,  may 
classify  some  drug  products  "ineffec- 
tive" and  some  "possibly  effective." 
Notices  concerning  these  drugs  are  pub- 
lished in  the  Federal  Register  by  the 
FDA  after  a  review  and  concurrence  with 
the  NAS-NRC  findings. 

(b)  In  arriving  at  its  decision  in 
determining  the  effectiveness  of  a  drug 
product,  the  judgments  of  the  NAS-NRC 
Panel  are  based  on  the  following  ciiteria : 

(1)  Factual  information  that  is  freely 
available  in  the  scientific  literature. 

(2)  Factual  information  that  is  avail- 
able from  the  PDA,  from  tlie  manufac- 
turer or  other  sources,  or 

(3)  On  the  experience  and  informed 
judgment  of  the  members  of  the  Panels. 

§3-1.352-2      Dermilion.x. 

The  indications  referred  to  in  tiiese 
definitions  corresponds  with  the  refer- 
ence that  is  made  in  the  law  to  "the  ef- 
fect the  drug  purports  or  is  represented 
to  have  imder  the  conditions  of  use  pre- 
scribed, recommended  or  suggested  in  the 
proposed  labeling."  This  is  to  say  that 
the  indications  are  the  claims  that  are 
cited  in  the  labeling  of  a  given  drug. 

(a)  Category  A — Effective.  For  the 
presented  indication,  the  drug  is  effective 
on  the  basis  of  the  criteria  stated  in 
§  3-1.352-1  (b). 

(b)  Category  B — Probably  effective. 
For  the  indication  presented,  effective- 
ness of  the  drug  is  probable  on  the  basis 
of  the  criteria  stated  in  §  3-1 .352-1  (b), 
but  additional  evidence  is  required  before 
it  can  be  assigned  to  Category  A. 

(c)  Category  C — Possibly  effective.  In 
relation  to  the  indication  in  question, 
there  is  little  evidence  of  effectivenes 

'  under  any  of  the  criteria  stated  in  §  3- 
1.352-1  (b).   The   possibility   that   addi- 


tional supporting  evidence  might  be 
developed  should  not  be  ruled  out, 
however. 

(d)  Category  D — Ineffective.  In  rela- 
tion to  the  indication  in  question,  there  is 
no  acceptable  evidence  under  any  of  the 
criteria  stated  in  §  3-1.352-1  (b)  to  sup- 
port a  claim  of  effectiveness. 

§  3-1.352-3     Policy. 

(a)  It  is  the  policy  of  the  D;partment 
that  Federal  funds  will  not  be  expended 
for  pmchasing  drug  products  classified 
"ineffective"  or  "possibly  effective"  for 
use  in  its  direct  care  programs  (refer  to 
§  103-25.358  of  this  title)  and  its  con- 
tract care  programs  undsr  tiie  direct 
care  programs  with  the  following  two 
exceptions: 

(1)  Federal  funds  may  be  expended  to 
purchase  "ineffective"  and  "possibly  ef- 
fective" drug  products  for  use  in  the 
pursuit  of  approved  clinical  research 
projects. 

(2)  Federal  funds  may  be  expends  J  to 
purchase  a  "possibly  effective"  drug  prod- 
uct when  no  alternate  means  of  therapy 
with  drug  products  in  the  "probably 
effective"  or  "effective"  classification  aie 
available. 

(b)  This  policy  also  applies  to  similar 
drug  products  marketed  by  the  same  or 
other  firms. 

(c)  Drug  products  listed  as  "ineffec- 
tive" have  been  classified  as  "ineffective" 
for  all  indications  or  an  imfavorabl.; 
benefit  to  risk  ratio  exists.  Drug  produclJ 
listed  as  "possibly  effective"  have  been 
classified  as  either  "ineffective"  or  "pos- 
sibly effective"  for  each  indication. 

§3-1.3.52-4     Distribution     of     infornu-.- 
tion. 

(a)  Tiie  Office  of  the  Pharmacy  Liai- 
son Representative,  Public  Health  Serv- 
ice lias  responsibility  for  distributing  in- 
formation on  the  effectiveness  of  drug 
products  to  the  head  of  the  procuiin„' 
activity  or  his  designee.  The  head  of  the 
procuring  activity  or  his  designee  will  be 
advised  by  telephone  of  drug  products 
classified  as  "ineffective"  or  "ixjssibly  ef- 
fective" prior  to  publication  in  the  Fed- 
eral Register,  and  will  be  provided  a  list 
of  such  drug  products  monthly  following 
publication  in  the  Federal  Register. 

(b)  The  head  of  the  procuring  activity 
shall  establish  a  procedure  for  the  dis- 
tribution of  information  on  the  effective- 
ness of  dmg  products  and  implement 
such  other  controls  as  may  be  necessary 
to  assure  compliance  with  the  policy  set 
forth  in  §  3-1.352-3. 

§  3-1.352-5      Procedure. 

(a)  Prior  to  taking  purchase  action  on 
any  request  for  drug  products,  the  con- 
tracting officer  shall  ensure  that  the 
items  are  screened  against  current  lists  of 
products  identified  by  the  Office  of  the 
Pharmacy  Liaison  Representative,  and 
notation  that  such  action  has  been  taken, 
bearing  the  initials  of  the  individual  ac- 
tually doing  the  screening,  entered  on 
the  request. 

(b)  In  those  Instances  when  purchase 
is  requested  of  an  Item  which  is  allowable 
due  to  either  of  the  two  exceptions  set 


forth  in  §  3-1.352-3(a),  appropriate  jus- 
tification, signed  by  the  responsible  pro- 
gram official,  shall  be  provided  and  made 
a  part  of  the  purchase  file. 

(c)  When  the  demand  for  a  restricted 
product  cannot  be  resolved  by  the  substi- 
tution of  a  satisfactory  item,  the  request 
shall  be  processed  in  the  same  manner 
as  a  deviation  (see  §  3-1.108). 

Dated:  May  7, 1971. 

Norman  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

[PR  Doc.71-6673  Filed  5-12-71:8:49  am] 
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Public  Health   Service 

[  42   CFR   Part  72  1 

ETIOLOGIC  AGENTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Admin- 
istrator, Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
§  72.25  of  Part  72  by  revising  the  list  of 
etiologic  agents  and  by  simplifying  and 
strengthening  packaging  requirements 
for  interstate  transportation  of  such 
agents. 

Written  comments,  suggestions,  or  ob- 
jections may  be  submitted  in  triplicate 
to  the  Director,  Center  for  Disease  Con- 
trol, 1600  Clifton  Road  NE.,  Atlanta,  GA 
30333.  All  relevant  material  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

Section  72.25  would  be  amended  to  read 
as  follows: 

§  72.25      Etiolopi;-  npcniK. 

(a)  Definitions.  (1)  For  purposes  of 
this  section,  an  etiologic  agent  means  i 
viable  micro-organism  or  its  t(jXin  which 
causes  human  aisease. 

(2)  For  purpcs33  of  this  section,  a 
diagnostic  specimen  means  any  human 
or  animal  material  including,  but  not 
limited  to,  excreta,  secreta,  blood  and  its 
components,  t:ssue,  and  tissue  fluids. 

(b)  Transportation.  No  person  shall 
transport  or  cause  to  be  transported  in 
interstate  commerce  in  any  way,  .iirectly 
or  indirectly,  any  material  (including  di- 
agnostic specimens)  containing  or  sus- 
pected of  containing,  an  etiologic  agent, 
imless  such  material  is  packaged  in  ac- 
cordance with  the  requirements  specified 
in  this  section. 

(c)  Applicability.  The  requirements 
specified  in  this  section  shall  be  appli- 
cable to  the  packaging  of  materials  con- 
taining, or  suspected  of  containing,  the 
following  etiologic  agents: 

(1)  Bacterial  agents: 

Actino'bacilUis — all  species. 
Actinomyces — all  spedee.  '  ~- 
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ArizoTia  hinshatcii — all  serotypes. 

Bacillus  anthracis. 

Bartonella — all  species. 

Brticella — all  species. 

Clostridium  botulinum,  CI.  chauvoei,  CI.  hae- 
molyticum,  CI.  histolyticum.  CI.  novyi,  CI. 
septicum,  CI.  tetant. 

Corynebacterium  diphtheriae,  C.  equi,  C.  hae- 
molyticum.  C.  pseudotuberculosis,  C.  py- 
ogenes, C.  renale. 

Diplococeus  pneumoniae. 

Erysipelothrix  insidiosa. 

Escherichia  coli.  all  enteropalhogenic  sero- 
types. 

Franciscella  {PasteureUa)  tularensis. 

Haemophilus  ducreyi,  H.  gallinarum,  H.  in- 
fluenzae. 

Hcrellea  vaginicola. 

Klebsiella — all  species  and  all  serotypes. 

Leptospira  interrogans — all  serotypes. 

Listeria — all  species. 

Mima  polymorpha. 

Moraxella — all  rpecles. 

Mycobacteria — all  species. 

Mycoplasma — all  species. 

Neisseria  gonnorrhoeae. 

Neisseria  meningitidis. 

Pastcurclla — all  species. 

Pscudomonas  pseudrmallei. 

Salmonella — all  species  and  all  serotypes. 

Shigella — all  species'and  all  serotypes. 

Sphacrophorus  necrophorus. 

Staphylococcus  aureus. 

Streptobacillus  moniliformis. 

Streptococcus  pyogenes,  and  Str.  pneumoniae. 

Treponema  careteum,  T.  pallidum,  and  T. 
pertenue. 

Vibrio  fetus.  V.  comma.  Including  blotype 
El  Tor,  and  V.  parahemolyticus. 

Yersenia  (Pasteurella)   pestis. 

(2)  Fungal  agents: 

Blastomyces  dermatitidis. 
Coccidioides  immitis. 
Cryptococcus  neoformans. 
Histoplasma  capsulatum. 
Paracoccidioides  brasiliensis. 

(3)  Viral  and   rickettsial  agents: 

Adenoviruses — human — all  tjrpes. 

Arboviruses. 

Coxsackie  A  and  B  viruses — all  types. 

Echoviruses — all  types. 

Encephalomyocarditis  virus  (EMC). 

Hemorrhagic  fever  agents.  Including  Crimean 
hemorrhagic  fever  (Congo),  Junin,  and 
Machupo  viruses,  and  others  as  yet 
undefined. 

Hepatitis  associated  antigen  materials. 

Herpesvirus — all  members. 

Infectious  bronchitis-like  virus. 

Influenza  viruses — all  types. 

Lassa  virus. 

Lymphocytic  choriomeningitis  virus  (LCM). 

Lymphogranuloma  venereum  virus. 

Marburg  virus. 

Measles  virus. 

Mumps  virus. 

Parainfluenza  viruses — all  types. 

Polioviruses — all  types. 

Poxviruses — all  members. 

Psittacosis-Ornithosis   group   of   viruses. 

Rabies  virus — all  strains. 

Rcoviruses — all  types. 

Respiratory  syncytial  virus. 

Rhinoviruses — all  tjrpes. 

Rickettsia — all  species. 

Rubella  virus. 

Simian  viruses — all  types. 

ricfc-borne  encephalitis  virus  complex.  In- 
cluding Russian  spring -summer,  louping 
ill,  Kyasanur  Forest  disease,  Omsk  hemor- 
rhagic fever,  and  Central  European  enceph- 
alitis viruses. 

Trachoma  virus. 
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(d)  Packaging  requirements :  general.^ 
Material  shall  be  packaged  to  withstand, 
without  leakage  of  contents,  all  shocks, 
pressure  changes,  or  other  conditions  in- 
cident to  ordinary  handling  in  transpor- 
tation. 

(e)  Packaging  requirements:  volume 
less  than  50  ml.  Packaging  of  material  in 
volumes  of  less  than  50  ml.  shall  be  sub- 
ject to  the  requirements  of  paragraph  (d) 
of  this  section.  In  addition,  it  shall  be 
placed  in  a  watertight  container  (pri- 
mary container)  which  shall  be  enclosed 
in  a  second,  durable,  watertight  con- 
tainer (secondary  container).  Several 
primary  containers  may  be  enclosed  in 
a  single,  secondary  container,  if  the  total 
volume  of  all  the  primary  containers  so 
enclosed  does  not  exceed  50  ml.  The  space 
at  the  top,  bottom,  and  sides  between  the 
primary  and  secondary  containers  shall 
contain  sufficient  nonparticulatc  adsorb- 
ent material  to  absorb  the  entire  contents 
of  the  primary  container  in  case  of  break- 
age or  leakage.  Each  set  of  primary  and 
secondary  containers  shall  then  be  en- 
closed in  an  outer  shipping  container 
constructed  of  corrugated  fiber  board, 
cardboard,  wood,  or  other  material  of 
equivalent  strength. 

(f)  Packaging  requirements :  voly.mc 
50  ml.  or  greater.  Packaging  of  malciial 
in  volumes  of  50  ml.  or  greater  .«^hill  l^e 
subject  to  the  requirements  of  para- 
graphs (d)  and  (e)  of  this  section.  In 
addition,  a  shock  absorbent  material,  in 
volume  at  least  equal  to  that  of  the  ab- 
sorbent material  between  the  primary 
and  secondary  containers,  shall  be  pro- 
vided at  the  top,  bottom,  and  sides  be- 
tween the  secondary  container  and  the 
outer  shipping  container.  However,  two 
or  more  primary  containers  whose  com- 
bined volumes  do  not  exceed  500  ml.  may 
be  placed  in  a  single,  secondary  crn- 
tainer.  Not  more  than  eight  secondaiT 
shipping  containers  may  be  enclosed  in  a 
single  ^uter  shipping  container.  The 
maximum  amoimt  of  etiologic  agent 
which  may  be  enclo-'^ed  within  a  single 
outer  sliipping  container  shall  not  exceed 
3,785ml.  (1  gallon). 

(g)  Dry  Ice:  use  in  packaging.  If  Diy 
Ice  is  used  as  a  refrigerant;  it  must  be 
placed  outside  the  secondary  contain- 
cris) .  If  Dry  Ice  is  used  between  the  sec- 
ondary container  and  the  outer  shipping 
container,  the  shock  absorbent  material 
shall  be  so  placed  that  the  secondary 
container  does  not  become  loo.se  in.side 
the  outer  sliipping  container  as  the  Dry 
Ice  sublimates.  The  outer  shipping  con- 
tainer shall  be  vented. 

(h)  Labels,  shipping  documents,  iden- 
tification. <1»  A  shipping  document  or 
manifest  shall  accompany  shipments  of 
etiologic  agents  and  shall  include  a 
statement  that  the  shipment  contains 
etiologic  agents. 

(2 )  The  outer  shipping  container  sliall 
bear  a  label  with  the  following  legend: 


'  The  requirements  of  this  paragraph  are 
in  addition  to  and  not  In  lieu  of  any  other 
packaging  or  labeling  requirements  for  the 
interstate  shipment  of  etiologic  agents  estab- 
lished by  otber  Federal  agencies. 
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Biomedical  material.  In  case  of  damage  or 
leakage  notify  Director,  CDC,  Atlanta, 
GA  (404)  633-3311. 

Perishable.  Protect  from  Heat. 

DO  NOT  OPEN  IN  TRANSIT. 

(3)  Shipment  shall  be  by  registered 
mail  or  an  equivalent  system  which  re- 
quires or  provides  for  notification  of 
shipper  upon  delivery. 

(i)  Exceptions  and  variations.  (1) 
Only  the  requirements  of  paragraph  (d) 
of  this  section  shall  be  applicable  to  the 
packaging  of  materials  containing  (i) 
diagnostic  specimens;  and  containing  or 
suspected  of  containing  (ii)  bacterial, 
fungal,  viral,  and  rickettsial  agents  other 
than  those  specified  in  paragraph  (c) 
of  this  section. 

<2)  The  requirements  of  this  section 
shall  not  be  applicable  to  finished  bio- 
logical product^  for  human  or  veterinary 
use  bearing  the  U.S.  Government  license 
number  of  the  manufacturer,  or  to  fin- 
ished biological  products  shipped  prior 
to  licensing  for  developmental  or  in- 
vestigational purposes  in  compliance 
with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  I21  U.S.C. 
sec.  301  et  seq.)  and  rules  and  regula- 
tions promulgated  thereunder. 

(3)  The  Administrator  may  approve 
variations  from  the  requirements  of  this 
section  if  upon  review  and  evaluation 
he  finds  that  such  variation  and  the  re- 
quired attendant  changes  in  packaging, 
handling,  and  shipment  procedures  will 
provide  protection  at  least  equivalent  to 
that  provided  by  compliance  with  the  re- 
quirements specified  in  this  section. 

(j)  Lost  or  damaged  packages.  (1) 
When  notice  of  delivery  of  agents  listed 
in  paragraph  (c)  of  this  section  is  not 
received  by  the  shipper  within  5  days 
following  anticipated  delivery  of  the 
package,  the  shipper  shall  promptly  no- 
tify the  Director,  Center  for  Disease 
Control.  1600  Clifton  Road  NE.,  Atlanta, 
GA  30333. 

(2)  Carriers  transporting  packages 
identified  pm-suant  to  the  provisions  of 
paragraph  (a)  of  this  section  shall 
promptly,  upon  discovery  of  damage  to 
the  package  that  indicates  damage  to 
the  primary  container,  isolate  the  pack- 
age and  notify  the  Director,  Center  for 
Disease  Control,  1600  Clifton  Road  NE., 
Atlanta,  GA  30333  (404)  633-3311. 
(Sec.  361,  68  Stat.  703:  42  U.S.C.  264) 

Dated:  April  30, 1971. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  May  6. 1971. 

Elliot  L.  Richardson, 
Secretary. 
(FR  Doc.71-6672  Piled  5-12-71;8:49  am] 


Social  and  Rehabilitation  Service 

[  45  CFR  Part  903  ] 

AREAWIDE  MODEL  PROJECTS  ON 
AGING 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
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are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
tb''  oproval  of  the  Secretary  of  Health, 
Edujation,  and  Welfare.  The  proposed 
regulations  relate  to  the  program  of 
grants  or  contracts  to  State  agencies  on 
aging  for  areawide  projects,  authorized 
under  Title  III  of  the  Older  Americans 
Act.  Related  amendments  are  made  to 
existing  regulations.  In  addition,  imder 
45  CFR  903.20(f)  and  903.23,  the  dates 
for  completion  of  the  study  and  report  on 
aging  are  changed  from  July  1,  1971  to 
December  31,  1971. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201.  within  a  period  of  15  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  April  30.  1971. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  May  11,  1971. 

Elliot  L.  Richardson,         ' 
Secretary. 

PART  903— GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  FOR  THE 
AGING 

Part  903  of  Chapter  IX,  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  Sections  903.1—903.49  are  desig- 
nated as  "Subpart  A — The  State  Plan." 

2.  Section  903.6  is  revised  to  read  as 
follows: 

§  903.6     Willilioltling  of  funds. 

Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or 
supervising  the  administration  of  a  State 
plan  approved  under  Title  HI  of  the  Act, 
finds  that  (a>  the  State  plan  no  longer 
complies  with  the  provisions  of  the  Act, 
or  (b)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  such  provision,  the  Secretary 
shall  notify  such  State  agency  that  no 
further  payments  will  be  made  to  the 
State  in  connection  with  the  State  plan 
imder  Title  HI  of  the  Act  (or  in  his  dis- 
cretion, that  further  payments  to  the 
State  will  be  limited  to  programs  under 
or  portions  of  the  State  plan  not  affected 
by  such  failure)  until  he  is  satisfied  that 
there  will  no  longer  be  any  failure  to 
comply.  Until  he  is  so  satisfied  no  further 
payments  shall  be  made  to  such  State  in 
connection  with  the  State  plan  under 
Title  HI  of  the  Act  (or  payments  shall 
be  limited  to  programs  under  or  portions 
of  the  State  plan  not  affected  by  such 
failure). 

3.  Section  903.17  is  revised  to  read  as 
follows: 

§  903.17      Fiscal  administration. 

The  State  plan  shall  provide  for  such 
accounting  systems  and  procedures  as 


are  adequate  to  control  and  support  all 
fiscal  activities  carried  on  in  connection 
with  the  State  plan  under  Title  III  of 
the  Act.  The  State  plan  shall  provide  for 
the  maintenance  by  the  State  agency, 
and  all  community  project  grantees,  of 
such  accounts  and  supporting  docu- 
ments as  will  serve  to  permit  an  accurate 
and  expeditious  determination  to  be 
made  at  any  time  of  the  status  of  the 
Federal  grants,  including  the  disposition 
of  all  moneys  received  and  the  nature 
and  amount  of  all  charges  claimed  to  lie 
against  the  allotments  to  the  States. 

§  §  903.20, 903.23      [  Amended  ] 

4.  In  §§  903.20(f)  and  903.23,  the  dates 
for  completion  of  the  Study  of  Status 
and  Needs  and  Report  on  Aging  are 
changed  from  "July  1,  1971"  to  "Decem- 
ber 31,  1971." 

5.  A  new  Subpart  B  is  added  to  Part 
903  to  read  as  follows: 

Subpart  B — Areawide  Model  Projects 
on  Aging 

§  903.70     General. 

Through  grants  to  or  contracts  with 
State  agencies  as  designated  under 
§  903.10,  the  Commissioner  is  authorized 
to  pay  not  more  than  75  per  centum  of 
the  cost  of  the  development  and  opera- 
tion of  statewide,  regional,  metropolitan 
area,  county,  city,  or  other  areawide 
model  projects  for  carrying  out  the  pur- 
pose of.  Title  III  of  the  Act  to  be  con- 
ducted by  State  agencies  either  directly 
or  through  contractual  arrangements. 
Sections  903.71 — 903.82  deal  with  grants 
and  §  903.83  with  contracts. 

§  903.71      Program  objective. 

The  objective  of  the  Areawide  Model 
Project  on  Aging  program  is  to  deter- 
mine in  geographic  areas  of  high  prior- 
ity the  needs  of  the  elderly  citizens,  to 
satisfy  these  needs  on  a  priority  basis, 
and  to  change  those  conditions  which 
either  directly  or  indirectly  pose  sig- 
nificant barriers  to  those  older  persons 
who  desire  to  live  independently  in  the 
community  and  to  participate  in  a  full 
and  meaningful  way  in  commtmity  life. 

§  903.72      Conditions     for     approval     of 
awards. 

(a)  Each  application  under  this  sub- 
part submitted  by  a  State  agency  shall 
include  only  one  Areawide  Model 
Project. 

(b)  Consideration  will  be  given  under 
this  subpart  only  to  those  applications 
submitted  by  State  agencies  which: 

(1)  Establish  that  the  area  chosen 
for  the  conduct  of  the  project  contains 
large  numbers  of  older  persons,  including 
a  high  percentage  of  individuals  of  low 
income; 

(2)  Provide  for  the  designation  of  a 
suitable  local  agency  of  general  purpose 
government,  a  local  private  nonprofit 
agency,  or  other  local  agency  or  entity 
approved  by  the  Administration  on  Ag- 
ing to  conduct  the  project  if  the  project 
is  not  to  be  conducted  directly  by  the 
State  agency,  and  set  forth  the  contract- 
ual arrangement  between  the  State 
agency  and  the  local  agency  with  respect 
to  the  conduct  of  the  project.  Such  local 
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agency  must  have  the  capacity  to 
achieve  the  objective  of  the  project 
throughout  the  area; 

(3)  Provide  for  the  formation  of  a  task 
force  comprised  of  older  persons  and  rep- 
resentatives of  the  major  public  and 
private  agencies  of  the  area  having  pro- 
grams affecting  the  elderly;  and  for  quar- 
tering of  such  task  force  in  or  by  the 
local  agency  designated  for  the  project, 
if  any.  Such  task  force  shall  assist  in  the 
development  and  implementation  of  the 
project  which  shall  include  the  following 
fimctions: 

(i)  Identification  of  or  updating  data 
on  the  specific  needs  of  the  elderly  of  the 
area,  and  listing  such  needs  in  order  of 
priority; 

(ii)  Planning  on  behalf  of  the  elderly 
on  an  ongoing  basis; 

(iii)  Development  of  a  plan  of  action 
containing  innovative  program  designs 
or  alternative  solutions,  with  special  em- 
phasis on  cooperrtive  and  combined 
agency  activity  and  joint  funding  ar- 
rangements, for  meeting  the  objectives  of 
the  Areawide  Model  Project  program  and 
the  highest  priority  needs  of  the  elderly 
identified;  and 

(iv)  Implementation  of  the  plan  de- 
veloped on  behalf  of  all  older  persons  of 
the  area  having  need  for  such  services 
or  activities  specified  in  the  plan. 

(4)  Propose  to  utilize  to  a  maximum 
extent  the  existing  public  and  private  re- 
sources of  the  area  to  meet  the  needs 
and  problems  of  the  elderly  which  have 
been  identified; 

(5)  Contain  commitments  from  pub- 
lic and  private  agencies  for  joint  and 
cooperative  activities  by  such  agencies 
to  a  maximum  extent  possible  in  the 
planning  and  implementation  of  the 
plan,  including  joint  funding; 

(6)  Contain  recognition  for  the  project 
from  the  major  political  jurisdiction  of 
the  area; 

(7)  Provide  for  the  use  of  State  fi- 
nancial resources,  wherever  available,  for 
meeting  part  of  the  cost  of  the  project; 

( 8 )  Provide  for  the  interrelationship  of 
the  project  proposed  with  other  related 
comprehensive  planning  or  service  de- 
livery efforts  of  the  area  (if  any) ; 

(9)  Provide  for  the  employment  by  the 
State  agency  of  a  qualified  staff  person 
who  will  work  full  time,  in  providing 
leadership,  technical  assistance,  and 
support  to  the  Areawide  Model  Projects 
in  the  State; 

( 10 )  Provide  that  there  will  be  a  quali- 
fied staff  person  employed  full  time  at 
the  project  level  by  the  State  agency  or 
by  the  designated  local  agency,  if  any,  to 
coordinate  the  activities  of  the  task  force 
and  to  direct  the  implementation  of  the 
plan  developed  under  subparagraph 
(3)  (iii)  of  this  paragraph,  and  the  em- 
ployment of  such  additional  staff  mem- 
bers as  may  be  necessary  to  operate  the 
project;  and 

(11)  Set  forth  a  budget  containing 
proposed  estimated  expenditures  for  a 
budget  period  covering  12  months  of 
project  operations. 

§  903.73     Categories  of  older  persons. 

The  plan  proposed  under  §  903.72  must 
have  as  its  goal  that  services  or  activities 
of  the  project  be  available  and  accessible 
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to  all  older  persons  of  the  project  area 
having  need  for  such  services  or  activi- 
ties. Provision  must  be  made  for  special 
efforts  to  reach  low  income  older  persons 
having  need  for  such  services. 

§  903.74      Eligible  applicants  and  review 
of  applications. 

(a)  Any  State  agency  designated  im- 
der §  903.10  may  file  an  application  for 
an  Areawide  Model  Project  on  Aging 
with  the  Commissioner.  Such  applica- 
tion shall  be  submitted  in  writing  and 
in  accordance  with  guidelines  issued  by 
the  Commissioner.  The  application  shall 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award,  in- 
cluding the  regulations  of  this  subpart. 

(b)  Applicants  may  be  requested  to 
submit  additional  information  while  a 
project  application  is  being  considered 
by  the  Administration  on  Aging.  All  ap- 
plications which  meet  the  legal  require- 
ments for  an  award  will  be  considered 
for  funding.  The  Commissioner  will  de- 
termine the  action  to  be  taken  with  re- 
spect to  each  application  and  notify  the 
applicant  accordingly  in  writing. 

§  903.75      Awards. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Commissioner  will 
award  a  grant  to  those  applicants  whose 
proposed  projects  will,  in  his  judgment, 
best  promote  the  purposes  of  title  HI  of 
the  Act  and  the  objectives  set  forth  in 
this  subpart.  All  grant  awards  shall  be 
in  writing,  shall  set  forth  the  amoimt 
of  funds  granted,  and  shall  constitute 
for  such  amounts  the  encumbrance  of 
Federal  funds  available  for  such  purpose 
on  the  date  of  the  award.  The  initial 
award  shall  also  specify  the  project  pe- 
riod for  which  support  is  contemplated 
if  the  activity  is  satisfactorily  carried- 
out  and  Federal  funds  are  available. 
For  continuation  support  within  the 
project  period,  grantees  must  make  sep- 
arate application  in  accordance  with  the 
guidelines  established. 

§  903.76     Project  revisions. 

Projects  shall  be  conducted  in  accord- 
ance with  the  provisions  of  the  applica- 
tion as  it  is  approved.  A  project  grantee 
shall  request  in  writing  that  a  project 
be  revised  whenever  it  is  proposed  that 
the  approved  plan  of  operation  or 
method  of  financing  will  be  materially 
changed.  The  request  for  revision  shall 
be  submitted  for  approval  in  the  same 
maimer  as  the  original  application.  Proj- 
ect revisions  may  be  initiated  by  the 
Commissioner,  if,  on  the  basis  of  reports, 
it  appears  that  the  project  is  ineffective, 
or  if  changes  are  made  in  Federal  ap- 
propriations, laws,  regulations,  or  policies 
governing  Areawide  Model  Projects. 

§  903.77      Program  e\aIiiulion. 

The  plan  developed  under  an  Area- 
wide  Model  Project  must  propose  a  fea- 
sible plan,  including  participation  in  a 
national  evaluation  of  the  Areawide 
Model  Project  program,  to  evaluate  the 
extent  to  which  the  objectives  set  forth 
under  this  subpart  are  being  met,  and 
the  impact  of  the  program  on  the  lives  of 
the  elderly  in  the  project  area. 
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§  903.78     Payments. 

The  Commissioner  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award  either  in 
advance  or  by  way  of  reimbursement  f o  • 
expenses  to  be  incurred  or  incurred  i  i 
the  project  period,  to  the  extent  he  de- 
termines such  pasmtients  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  tlii 
grantee  in  accounting  records  separat* 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  award  -. 
Amounts  paid  shall  be  available  for  ex- 
penditure by  the  grantee  in  accordance 
with  the  regulations  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  sis  the  Commissioner 
may  prescribe. 

§  903.79     Termination. 

A  grant  may  be  terminated  in  whole 
or  part  at  any  time  at  the  discretion  of 
the  Commissioner.  Noncancelable  obli- 
gations properly  incurred  prior  to  the  re- 
ceipt of  the  notice  of  termination  will  ba 
honored.  The  grantee  shall  be  promptly 
notified  of  such  termination  in  writing 
and  given  the  reasons  therefor. 

§  903.80      Reports. 

The  grantee  shall  make  such  reports 
to  the  Commissioner  including  reports  of 
findings  and  results  of  evaluation,  in 
such  form  and  containing  such  infor- 
mation as  may  reasonably  be  neces-^ary 
to  enable  him  to  perform  his  functions 
under  this  subpart  and  shall  keep  such 
records  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 

§  903.81      Expenditures. 

Grants  under  this  subjmrt  will  be 
available  to  pay  not  to  exceed  75  per 
centum  of  the  costs  of  the  project  neces- 
sary to  carry  out  the  objectives  set  forth 
under  this  subpart  and  in  keeping  with 
policies  set  forth  in  Bureau  of  the  Budget 
Circular  A-87,  or  its  revision. 

§  903.82      Audits. 

All  fiscal  transactions  by  a  grantee  re- 
lating to  grants  under  section  305  of  the 
Act  are  subject  to  audit  by  the  Depart- 
ment to  determine  whether  expenditures 
have  been  made  in  accordance  with  the 
Aci  and  this  subpart. 

§  903.83     Contracts. 

(a)  Eligibility.  Subject  to  apnlidh'i 
provisions  in  this  subpart,  the  Commis- 
sioner is  authorized  to  make  contracts 
with  State  agencies  designated  under 
S  903.10  to  carry  out  the  purposes  of  Title 
III  and  section  305  of  the  Act. 

(b)  Provisions.  Any  contract  under 
this  subpart  shall  be  entered  into  in  ac- 
cordance with,  and  shall  conform  to  all 
applicable  laws,  regulations  and  Depart- 
ment policy. 

(c)  Payments.  Payments  under  any 
contract  under  this  subpart  may  be  made 
in  advance  or  by  way  of  reimbursement 
and  in  such  installments  and  on  such 
conditions  as  the  Commissioner  may 
determine. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IC-12823] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  6,  1971. 
The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  C-12823,  for  the  withdrawal  of 
the  lands  described  below,  from  prospect- 
ing, location  and  entry  under  the 
General  Mining  Laws  only,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  for  the 
Redfeather  Experimental  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  coimection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Colo- 
rado Land  Office,  Room  15019,  Federal 
Building,  1961  Stout  Street,  Denver,  CO 
80202. 

The  Department's  regulations  (43  CFR 
2311.1-3 (c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximimi 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  ti^ 
eliminate  lands  needed  for  purposes  moreV 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  ap- 
plicant agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If   circumstances    warrant,    a   public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 
The  lands  involved  in  the  application 


Notices 


T.  10  N.,  R.  74  W., 

Sec.  26,  WViW/jWyi;  and 

Sec.  27,  Ei/j. 
T.  10  N.,  B.  75  W.. 

Sec.  13,  SW1/4NE14,  WViSEViNE'4,  SV4 
NW>4.  SW^^,  NW'/4NEiASE'A,  N'/jNWVi 
SE >4 ,  SW 1/4 NW V* SE 14 ,  W 1/2 S W'/4 SE Vi ; 

Sec.  20,  S'/zNVaS'^.  S'/jS'/j, 

Sec.  24,  WViNWViNE',^,  NyjNW'i;  and 

Sec.  29,  N'/j. 

The   areas   described    aggregate    ap- 
proximately 1,645  acres. 

J.  Elliott  Hall, 
Chief,   Division   of   Lands    and 
Minerals    Program    Manage- 
ment and  Land  Office. 
[PR  Doc.71-6637  Piled  5-12-71:8:46  am] 


are: 


Sixth  Principal  Meridian 
roosevelt  national  forest 


T.  9  N..  R.  72  W.. 

sec.  7.  lots  1,  2.  NWV4NE»/4,  E'iNW'/i,  Ni^ 
JJEUSWi/i. 


WASHINGTON 
Notice  of  Filing  of  Plat  of  Survey 

May  6,  1971. 

1.  The  plat  of  survey  of  the  following 
described  lands,  will  be  officially  filed  in 
the  Land  Office,  Portland,  Oreg.;  effec- 
tive at  10  a.m.  Jime  11,  1971. 

Willamette  Meridian 

T.  36  N.,  R.  3  W.. 

Sec.  5,  Gull  Rock; 

Sec.  6.  Little  Cactus  Island; 

Sec.  24,  Bird  Rocks  Light,  Unnamed  Is- 
land northwest  of  McConnell  Island, 
Nob  Island,  Unnamed  rock  southwest  of 
Nob  Island,  Low  Island;  and 

Sec.  25,  Unnamed  Island. 

The  area  described  aggregates  6.34 
acres  of  public  land. 

2.  The  islands  described  above  are  sit- 
uated within  the  San  Juan  Channel.  The 
area  of  the  islands  ranges  from  barren 
with  little  soil  and  no  vegetation  to  con- 
siderable soil  with  dense  brush,  grass 
and  some  trees.  Some  of  the  islands  are 
submerged  or  awash  at  high  tide. 

3.  The  following  islands : 

Gull  Rock. 

Unnamed    Island    northwest  of    McConnell 

Island. 
Nob  Island. 
Low  Island. 

are  embraced  in  leases  issued  to  the 
State  of  Washington  under  the  Recrea- 
tion and  Public  Purposes  Act. 

Irving  W.  Anderson, 
Chief,   Division  of   Lands   and 
Minerals    Program    Manage- 
ment and  Land  Office. 
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Bureau  of  Reclamation 

POTENTIAL  BRANTLEY  PROJECT, 
N.  MEX. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Notice  is  hereby  given  that  a  draft  of 
document       entitled       "Environmental 


Statement  on  Brantley  Project,  N.  Mex., 
Pursuant  to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969" 
dated  March  1971  has  been  prepared  as 
required  by  the  Act  sind  is  being  placed 
for  public  examination  in  offices  of  the 
Bureau  of  Reclamation  in  Washington, 
D.C.,  Amarillo,  Tex.,  and  Albuquerque, 
N.  Mex.  Persons  wishing  to  examine  a 
copy  of  the  document  may  do  so  at  any 
of  the  following  offices : 

Office  of  Information,  Bureau  of  Reclama- 
tion, Room  7646,  Department  of  the  Interior. 
C  Street  between  18th  and  19th  Streets  NW., 
Washington,  DC  20240,  telephone  (202) 
343-4662; 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  Office  Box  1609,  Amarillo, 
TX  79105,  Herring  Plaza,  317  East  Third 
Street,   telephone    (806)    376-5151; 

Office  of  the  Area  Engineer.  Bureau  of 
Reclamation.  Post  Office  Box  252.  Albuquer- 
que. NM  87103.  500  Gold  Avenue  SW.,  tele- 
phone (505)  843-29272. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  any  of 
the  above  offices. 

Dated:  May  4,  1971. 

Ellis  L.  Armstrong, 
Commissioner  of  Reclamation. 
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National   Park  Service 

GLACIER  BAY  NATIONAL 
MONUMENT 

Notice  of  Intention  To  Negotiats 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ;  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Glacier  Bay  Lodge,  Inc.,  authorizing 
it  to  provide  concession  facilities  and 
services  for  the  public  at  Glacier  Bay 
National  Monument,  for  a  period  of  20 
years  from  January  1,  1972,  through 
December  31,  1991. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of 
a  new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 
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Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Management, 
National  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  April  29, 1971. 

Edward  A.  Hummel, 
Acting  Director, 
National  Park  Service. 

|FR  Doc.71-6642  Piled  5-12-71:8:47  am] 


ROCKY  MOUNTAIN  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Rocky  Moimtain  Park  Co.  au- 
thorizing it  to  provide  concession  facili- 
ties and  services  for  the  public  at  Rocky 
Moimtain  National  Park,  Colo.,  for  a 
period  of  20  years  from  January  1,  1971, 
through  December  31,  1990. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  an  existing 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated:  April  29,  1971. 

Edward  A.  Htjmmel, 
Acting  Director, 
National  Park  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

INTERNATIONAL  COMMERCIAL 
EXCHANGE,  INC. 

Designation  as  Contract  Market  for 
Frozen  Pork  Bellies 

Pursuant  to  the  authorization  and  di- 
rection contained  in  the  Commodity  Ex- 
change Act  (7  U.S.C.  1  et  seq.,  1964  ed., 
as  amended,  Supp.  V,  1970),  I  hereby 
designate  the  International  Commercial 
Exchange,  Inc.,  of  New  York,  N.Y.,  as  a 
contract  market  for  frozen  pork  bellies 
effective  on  this  date,  as  shown  below. 


NOTICES 

The  said  exchange  has  applied  for  and 
has  otherwise  complied  with  the  require- 
ments imposed  by  the  said  Act  as  a  con- 
dition precedent  to  such  designation. 

The  designation  is  subject  to  suspen- 
sion or  revocation  in  accordance  with 
the  provision  of  said  Act.  For  the  purpose 
of  any  such  suspension  or  revocation, 
this  designation  and  the  order  issued 
by  the  Secretary  of  Agriculture  on 
April  9,  1970,  designating  the  said  ex- 
change as  a  contract  market  for  the 
commodities  specified  in  such  order,  may 
constitute  either  a  single  designation  or 
several  designations. 

Issued  this  10th  day  of  May  1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 

|FR  Doc.71-6658  Filed  5-12-71;8:48  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[FUe:  26(70)-«] 

HERTZ  RESEARCH  LABORATORY  AND 
D.  K.  CHAN 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  Hertz  Research  Labo- 
ratory and  D.  K.  Chan,  Sincere  Insur- 
ance Building,  17th  Floor,  West  Wing,  4 
Hennessy  Road,  Hong  Kong,  B.C.C., 
respondents. 

The  Director,  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  pursuant  to 
§  388.11  of  the  Export  Control  Regula- 
tions, has  applied  to  the  Compliance 
Commissioner  for  an  order  against  the 
above  respondents  temporarily  denying 
all  U.S.  export  privileges.  The  Compli- 
ance Commissioner  has  reviewed  the  ap- 
plication and  the  evidence  and  has 
recommended  that  the  application  be 
granted. 

On  February  19,  1971,  effective  as  of 
February  25,  1971  (36  F.R.  3476),  an 
order  was  issued  against  the  above  re- 
spondents denying  U.S.  export  privileges 
for  an  indefinite  period.  Said  order  was 
issued  because  respondents  failed  to  an- 
swer interrogatories  and  furnish  records 
as  required  by  §  388.15  of  the  Export 
Control  Regulations,  without  good  cause 
being  shown  for  such  failure.  The  re- 
spondents have  now  answered  the  inter- 
rogatories responsively.  Accordingly, 
pursuant  to  said  §  388.15,  the  indefinite 
denial  order  is  hereby  terminated. 

The  evidence  presented  shows  that 
Hertz  Research  Laboratory  was  estab- 
lished in  December  1968  as  an  importer 
and  distributor  of  electronic  and  scien- 
tific instruments  and  components;  the 
firm  has  a  place  of  business  in  Hong 
Kong;  Mrs.  Ekila  S.  Chan,  wife  of  the 
respondent  D.  K.  Chan,  also  known  as 
Damon  K.  Chan,  is  the  registered  pro- 
prietor of  the  firm ;  the  respondent  D.  K. 
Chan  is  the  active  manager  of  the  firm. 

On  the  basis  of  the  evidence  presented 
there  is  reasonable  basis  to  believe  that 
during  the  years  1969-70  the  respondent 
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firm,  acting  through  the  respondent 
Chan,  ordered  and  received  strategic 
equipment  from  U.S.  suppliers  having 
an  aggregate  value  of  approximately 
$30,000;  that  in  addition  to  the  com- 
modities received  by  respondents  they 
ordered  additional  strategic  commodities 
from  U.S.  suppliers,  having  an  aggregate 
value  of  approximately  $30,000;  that  the 
commodities  received  by  respondents 
were  knowingly  disposed  of  contrary  to 
the  provisions  of  the  U.S.  Export  Control 
Regulations:  that  the  respondents  in- 
tended to  dispose  of  the  commodities 
they  ordered,  but  which  were  not  re- 
c(?ived,  contrary  to  the  provisions  of  said 
regulations;  that  in  the  course  of  the 
investigation  regarding  the  disposition 
and  intended  disposition  of  the  afore- 
mentioned commodities  the  respondents 
made  false  and  misleading  statements 
and  representations  to  and  concealed 
material  facts  from,  duly  authorized  rep- 
resentatives of  the  Office  of  Export 
Control. 

It  is  expected  that  within  the  next  30 
days  the  Director,  Investigations  Division 
will  issue  a  charging  letter  against  the 
respondents  charging  them  with  viola- 
tions of  the  Export  Control  Regulations. 

I  find  that  it  is  reasonably  necessary  to 
protect  the  public  interest  pending  final 
disposition  of  the  proceedings  that  an 
order  be  issued  against  respondents  tem- 
porarily denying  all  U.S.  export  privi- 
leges, the  said  order  to  be  effective  imtil 
the  completion  of  administrative  com- 
pliance proceedings. 

Accordingly,  it  is  hereby  ordered: 

I.  This  order  supersedes  the  indefinite 
denial  order  issued  against  the  above  re- 
spondents on  February  19, 1971,  and  pub- 
lished in  the  Federal  Recister  on  Feb- 
ruary 25,  1971  (36  F.R.  3476). 

n.  The  respondents,  their  assigns, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States,  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Export 
Control  Regulations.  Without  limitation 
of  the  generality  of  the  foregoing,  par- 
ticipation prohibited  in  any  such  trans- 
action, either  in  the  United  States  or 
abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  any  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  document;  (d)  in 
the  carrying  on  of  negotiations  with 
respect  to  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data  in  whole  or  in  part  exported  or 
to  be  exported  from  the  United  States; 
and  (e)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents. 
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but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  affilia- 
tion, ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith.  This  order  is  also  applicable 
to  Eckila  S.  Chan,  registered  proprietor 
of  the  respondent  Hertz  Research 
Laboratory. 

rv.  This  order  shall  become  effective 
forthwith  and  shall  remain  in  effect 
until  the  completion  of  administrative 
compliance  proceedings  which  will  be 
instituted  against  the  respondents. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  In- 
directly, or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any  associa- 
tion with  the  respondents,  or  whereby 
the  respondents  may  obtain  any  benefit 
therefrom  or  have  any  Interest  or  par- 
ticipation therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export  Declara- 
tion, bill  of  lading,  or  other  export  con- 
trol document  relating  to  any  exporta- 
tion, reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from 
the  United  States,  by,  to,  or  for  any  re- 
spondent, or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  exportation,  reex- 
portation, transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

vn.  In  accordance  with  the  provisions 
of  §  388.11(c)  of  the  Export  Control 
Regulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this 
temporary  denial  order  by  filing  with  the 
Compliance  Commissioner,  Bureau  of 
International  Commerce,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  an  appropriate  motion  for  relief, 
supported  by  substantial  evidence,  and 
may  also  request  an  oral  hearing  there- 
on, which,  if  requested,  shall  be  held 
before  the  Compliance  Commissioner,  at 
Washington,  D.C,  at  the  earliest  conveni- 
ent date. 

Dated:  May  4,  1971. 

Rauer  H.  Meyer, 

^Director. 
Office  of  Export  Control. 

[FR  Doc.71-6659  Filed  6-12-71;8:48  am] 


National  Oceanic  and  Atmospheric 
Administration 

[Loan  Case  No.  S-471  ] 

B  &  H  FISHERIES,  INC. 
Notice  of  Transfer  of  Fishery 
Mat  6, 1971. 
B  ft  H  Fisheries,  Inc.,  Route  2,  Box 
7i-24,  RuddeU  Road,  Olympia.  WA  98500. 


NOTICES 

owner  of  the  vessel  "Point  Omega"  pur- 
chased with  the  aid  of  a  Fisheries  Loan 
to  engage  in  the  fishery  for  Dimgeness 
crab,  king  crab,  Tanner  crab,  shrimp,  al- 
bacore  tuna  and  salmon  by  hook  and 
line,  have  requested  permission  to  extend 
their  fishing  operations  to  engage  in  the 
fishery  for  Dungeness  crab,  king  crab. 
Tanner  crab,  shrimp,  albacore  tuna, 
salmon  by  hook  and  line,  and  sablefish. 
Notice  is  hereby  given  that  the  above 
request  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building.  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 

Chief. 
Division  of  Financial  Assistance. 

IFRDoc.71-6621  Filed  5-12-71.8:45  ami 


IDocketNo.  G^98| 

ROY  P.  ROCK 
Notice  of  Loan  Application 

May  6,  1971. 

Roy  P.  Rock,  Post  Office  Box  425,  Port 
Isabel,  TX  78578,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fimd  to  aid  in 
financing  the  purchase  of  a  used  56.1- 
foot  registered  length  wood  vessel  to 
engage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised),  and  Reorganization 
Plan  No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building,  Washington,  D.C.  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 

or  injury. 

James  F.  Murdoch, 

Chief, 
Division  of  Financial  Assistance, 

[PR  Doc.71-6622  Piled  5-12-71:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  HOECHST  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  Is  given  that  a  petition  (FAP 
1A2672)  has  been  filed  by  American 
Hoechst  Corp..  Somerville,  N.J.  08876. 
proposing  that  §  121.1179  Coatings  on 
fresh  citrus  fruit  (21  CFR  121.1179)  be 
amended  to  provide  for  the  safe  use  of 
formulations  comprised  of  polyhydric 
alcohol  dlesters  of  oxidatively  refined 
(Gersthoffen  process)  montan  wax  acids 
and  the  adjuvants  petroleum  naphtha, 
morpholine,  and  salts  of  fatty  acids  as 
coatings  on  fresh  citrus  fruits. 

Dated:  April  30,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

I  PR  Doc.71-e629  Piled  5-12-71:8 :46  am] 


AMWAY  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives  ^ 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1H2627)  has  been  filed  by  Amway  Corp., 
7575  East  Fulton  Road,  Ada,  Mich.  49301, 
proposing  that  !  121.1225  Adjuvants  for 
pesticide  use  dilutions  (21  CFR  121.1225) 
be  amended  to  provide  for  the  safe  use 
of  the  following  adjuvants  in  emulsifier 
blends  that  are  added  to  the  herbicide 
atrazine  by  a  grower  or  aiiplicator  prior 
to  applicaticm  to  the  growing  com : 

1.  A  diethanolamide  condensate  based 
on  a  mixture  of  saturated  and  unsatu- 
rated fatty  acids  (Ckt-Cis)  ;  a  diethanol- 
amide condensate  based  on  stripped 
coconut  fatty  acids;  and  a-(C  ,-C,..)- 
omeflfa-hydroxypoly(oxyethylene) ,  the 
poly(oxyethylene)  content  averaging 
3-20  moles,  as  surfactants ;  and 

2.  Ethylenediamine-tetraacetic  acid 
tetrasodium  salt  as  a  sequestrant. 

Dated:  AprU  30, 1971. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[PR  Doc.71-6630  Piled  5-12-71:8:46  am] 


BORDEN,  INC.  ' 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1A2674)  has  been  filed  by  Borden, 
Inc.,  650  Madison  Avenue,  New  York, 
N.Y.  10017,  proposing  the  issuance  of  a 
regulation  (21  CFR  Part  121)  to  provide 
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for  the  safe  use  of  glycine  as  a  flavor 
agent  in  flavoring  compounds. 

Dated:  April  30, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR  Doc.71-6631  PUed  5-12-71:8:48  am] 


DIAMOND  CRYSTAL  SALT  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)),  the 
following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Diamond  Crystal  Salt 
Co.,  Packet  Products  Division,  10  Bur- 
lington Avenue,  Wilmington,  Mass.  01887, 
has  withdrawn  its  petition  (PAP  1A2579) , 
notice  of  which  was  published  in  the 
Federal  Register  of  September  1,  1970 
(35  F.R.  13853),  proposing  the  issuance 
of  a  regulation  (21  CFR  Part  121)  to  pro- 
vide for  the  safe  use  of  glycine  as  a 
diluent  and  flavor-masking  agent  for 
saccharin  in  sugar  substitutes  for  table 
use. 

Dated:  May  6,  1971. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

[PR  Doc.71-6636  Filed  5-12  71:8:46  am] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1B2676)  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  &  Co..  1007  Market 
Street,  Wilmington,  Del.  19898,  propos- 
ing that  §  121.2514  Resinous  and  pol' 
ymeric  coatings  <21  CFR  121.2514)  be 
amended  to  provide  for  the  safe  use  of 
methacrylonitrile  grafted  polybutadiene 
copolymers  as  components  of  resinous 
and  polymeric  coatings  used  as  food-con- 
tact surfaces  of  articles  intended  for  use 
in  producing,  manufacturing,  packaging, 
transporting,  or  holding  food. 

Dated:  April  30,  1971. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

I  PR  Doc.71-6632  Piled  5-12-71:8:46  am] 


EASTMAN  CHEMICAL  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1A2675)  has  been  filed  by  Eastman 
Chemical     Products,     Inc.,     Kingsport, 


NOTICES 

Tenn.  37662,  proposing  the  Issuance  of  a 
regulation  (21  CFR  Part  121)  to  provide 
for  the  safe  use  of  glycine  as  a  stabilizer 
in  monoglycerides  and  diglycerides  pre- 
pared by  the  glycerolysis  of  edible  fats  or 
oils. 

Dated:  April  30, 1971. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

(PR  Doc.71-6633  Piled  5-12-71:8:46  am] 


ONYX  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ),  notice  is  given  that  a  peti- 
tion (FAP  1H2652)  has  been  filed  by 
Onyx  Chemical  Co.,  190  Warren  Street, 
Jersey  City,  N.J.  07302,  proposing  the 
issuance  of  a  food  additive  regulation 
(21  CFR  Part  121)  to  provide  for  tlie 
safe  use  of  a  sanitizing  solution  contain- 
ing equal  amounts  of  n-alkyl  dimethyl 
benzyl  ammonium  chloride  and  n-alkyl 
dimethyl  ethylbenzyl  ammonium  chlo- 
ride as  an  udder  wash  prior  to  milking 
operations. 

Dated :  April  30,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

IPR  Doc.71-6634  Piled  5-12-71;8:46  am] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

ASSISTANT  SECRETARY  FOR  EQUAL 
OPPORTUNITY  AND  ASSISTANT 
SECRETARY  FOR  HOUSING  MAN- 
AGEMENT 

Delegation  of  Authority 

Section  A.  Assistant  Secretary  for 
Equal  Opportunity.  The  Assistant  Sec- 
retary for  Equal  Opportunity  is  author- 
ized to  act  as  the  responsible  Depart- 
ment official  in  all  matters  relating  to 
the  carrying  out  of  the  requirements  of 
title  VI  of  the  CivU  Rights  Act  of  1964 
as  such  authority  is  set  forth  in  HUD's 
regulations  and  procedures  promulgated 
thereunder  and  published  in  24  CFR 
Parts  1  and  2,  except  with  respect  to  the 
approval  of  tenant  selection  and  assign- 
ment plans  of  local  housing  authorities 
pursuant  to  24  CFR  1.4(b)  (2)  (ii)  and 
except  that  no  procedure  for  effecting 
compliance  with  24  CFR  Part  1  pursuant 
to  24  CFR  1.8  shall  be  initiated  by  the 
Assistant  Secretary  for  Equal  Opportu- 
nity without  the  concurrence  of  the 
Secretary. 

Sec.  B.  Assistant  Secretary  for  Hous- 
ing Management.  The  Assistant  Secre- 
tary for  Housing  Management  is  hereby 
delegated  the  authority  to  act  as  the  re- 
sponsible Department  official  with  re- 
spect to  the  approval  of  tenant  selection 
and  assignment  plans  of  local  housing 
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authorities  as  such  authority  is  set  forth 
in  24  CFR  1.4(b)  (2)  lii). 

Effective  date.  These  delegations  of 
authority  shall  be  effective  as  of  May  13, 
1971. 

George  Romney, 

Secretary  of  Housing 

and  Urban  Development. 

[PR  Doc.71-6712  Plied  5-12-71:8:52  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-256] 

CONSUMERS  POWER  CO. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission's  regulations 
in  10  CFR  Part  50,  notice  is  hereby  given 
that  a  document  entitled  "Detailed 
Statement  on  Environmental  Considera- 
tions Related  to  the  Proposed  Issuance 
of  an  Operating  License  to  the  Consum- 
ers Power  Company  for  the  Palisades 
Plant"  by  the  U.S.  Atomic  Energy  Com- 
mission is  being  placed  in  the  Commis- 
sions  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  in 
Suite  201,  Kalamazoo  City  Hall,  241  West 
South  Street,  Kalamazoo,  MI,  where  it 
will  be  available  for  public  inspection. 
Appended  to  the  statement  are  the  ap- 
plicant's environmental  report  and  the 
comments  of  various  Federal  and  state 
agencies.  Single  copies  of  the  statement 
may  be  obtained  by  writing  to  the  Direc- 
tor. DivLsion  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission.  Washing- 
ton, D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Divisioji  of  Reactor  Licensing. 

|PR  Doc.71-6620  Filed  5-12-71:8:45  am] 


(Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the 
Maine  Yankee  Atomic  Power  Co.  (Maine 
Yankee)  which  would  authorize  Maine 
Yankee  to  possess,  use,  and  op)erate  the 
Maine  Yankee  Atomic  Power  Station 
( the  facility)  at  steady  state  power  levels 
not  to  exceed  2,440  megawatts  (ther- 
mal), in  accordance  with  the  provisions 
of  the  license  and  appended  Technical 
Specifications.  The  facility  is  a  pressur- 
ized water  reactor,  and  is  located  in  Wis- 
casset,  Maine.  Construction  of  this  fa- 
cility was  authorized  by  Provisional 
Construction  Permit  No.  CPPR-55  issued 
by  the  Commission  on  October  21,  1968. 
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No  such  operating  license  will  be  is- 
sued until  receipt  of  a  report  on  the  ap- 
plication by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  issuance  of  a 
favorable  safety  evaluation  for  the  fa- 
cility by  the  AEC  Division  of  Reactor 
Licensing,  and  findings  by  the  Commis- 
sion that  the  application  for  the  facility 
license  (as  amended)  comply  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act>,  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I. 

Prior  to  Lscuance  of  an  operating  li- 
cense for  the  facility,  it  will  be  inspected 
by  the  Commission  to  determine  whether 
it  has  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  Provisional  Construc- 
tion Permit  No.  CPPR-55.  The  license 
for  the  facility  will  not  be  issued  until 
the  Commission  has  made  the  findings, 
reflecting  its  review  of  that  application, 
which  will  be  set  forth  in  the  proposed 
license,  and  has  concluded  that  the  is- 
suance of  the  license  will  not  be  inimical 
to  the  common  defense  and  secui-ity  or 
to  the  health  and  safety  of  the  public. 
Upon  issuance  of  any  license,  Maine 
Yankee  will  be  required  to  execute  an 
indemnity  agreement,  as  appropriate,  as 
required  by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's 
regulations. 

In  the  event  that  construction  of  the 
facility  has  not  been  completed  to  permit 
full  power  operation,  the  Commission 
may  issue  a  facility  operating  license 
consistent  with  the  level  of  construction 
completed  to  permit  initial  fuel  loading 
and  low  power  testing  for  that  facility 
prior  to  the  issuance  of  the  full  power 
license. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register  Maine  Yankee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  parctice  in  10  CPR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  in- 
tervene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate  or- 
der. In  accordance  with  10  CPR  2.714,  a 
petition  for  leave  to  intervene  which  is 
not  timely  filed  will  be  dismissed  unless 
the  petitioner  shows  good  cause  for  fail- 
ure to  file  it  on  time. 

Prior  to  issuance  of  an  operating  li- 
cense for  the  facility,  the  Commission 
will  issue  a  detailed  environmental  state- 
ment. The  availability  of  the  statement 
will  be  published  in  the  Federal  Register. 
The  statement  will  be  prepared  consist- 
ent with  Appendix  D  of  10  CFR  Part  50  of 
the  Commission's  regulations. 

For  further  details  with  respect  to 
matters  \mder  consideration  see  ( 1 )  the 
Maine  Yankee  application  for  the  facility 
license  dated  September  26,  1967,  as 
amended,  and  as  they  become  available, 
(2)  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  on  the  appllca- 
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tlon  for  this  facility,  (3)  the  proposed 
facihty  operating  license,  (4)  the  Tech- 
nical Specifications  which  will  be  at- 
tached as  Appendix  A  to  the  proposed 
facility  operating  license,  and  (5)  the 
safety  evaluation  prepared  by  the  Di- 
vision of  Reactor  Licensing,  which  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC. 
Copies  of  items  (3)  and  (5)  may  be  ob- 
tained when  available  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

IPR  Doc.71-6695  Piled  5-12-71:8:52  ami 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  ARMY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20'.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Army  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Spe- 
cial Assistant  to  the  Assistant  Secretary 
of  the  Army  (I&L)  for  Planning,  Office, 
Secretary  of  the  Army. 

United  States  Civil  Serv- 
ice Commission. 
TsEALl      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-6678  Piled  5-12-71:8:50  am | 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  ES  (5  CFR  9.20).  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Under  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
rsEALl      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR    Doc.71-6679    Piled    5-12-71:8:50    am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 
Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 


ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  ASD  (M&RA)  for  Drug  Abuse 
Control,  OfBce  of  Assistant  Secretary 
of  Defense  (Manpower  and  Reserve 
Affairs). 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  I        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.71-6680  Piled  5-12-71:8:50  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director,  OflBce  of  Special  Concerns, 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  I       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-6682  Filed  5-12-71;8:50  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Sei-v- 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Commimity  Development/ 
Director,  Center  for  Community  Plan- 
ning, Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services,  Office 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-6683  Filed  5-12-71:8:50  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx    (5   CFR  9.20),   the  CivU 
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Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Commissioner,  Office  of  Education. 

United  States  Civn  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.71-6684  Piled  5-12-71:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Solicitor 
for  Procurement  and  Patents,  Office  of 
the  Solicitor. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-6685  Piled  5-12-71:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Associate  Solicitor,  Water  Resources  and 
Procurement. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-6686  Piled  5-12-71;8:51  am) 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assist- 
ant Attorney  General,  Civil  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FB  Doc.71-8687   FUed   6-12-71;8:61   amj 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  authori- 
ty of  the  Department  of  Justice  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu- 
tive Assistant,  Civil  Division,  Office  of 
the  Assistant  Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Comm.issioners. 
(PR  Doc.71-6688   Filed   5-12-71:8:51   am] 


DEPARTMENT  OF   LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  in  the  position  of  Deputy  Direc- 
tor, Office  of  Federal  Contract  Compli- 
ance, Office  of  the  Assistant  Secretary 
for  Workplace  Standards. 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR   Doc.71-6689   Piled   5-12-71:8:51    am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assijnment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  En- 
vironmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Administrator  for  Research 
and  Environmental  Assessment,  Office  of 
Assistant  Administrator  for  Research 
and  Monitoring. 

United  States  Civil  Serv- 
ice Commission, 
fSEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR   Doc.71-6681   Piled  5-12-71:8:50  am] 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Office  of 
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Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Associate 
Director  for  Legal  Services,  Office  of  Le- 
gal Services. 

United  States  Civil  Serv- 
ice Commission, 
r  SEAL  I       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-6690  Piled  5-12-71:8:51  am] 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Office  of  Economic  Opportunity  to 
fill  by  ndncareer  executive  assignment 
in  the  excited  service  the  position  of 
Associate  Director  for  Congressional, 
Governmental  and  Private  Sector 
Relations. 

United  States  Civil  Serv- 
ice Commission,  ° 
[seal  1        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.71-6691  Piled  5-12-71;8:51  am) 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Small  Business  Administration  to  fill 
ty  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Associate 
General  Counsel,  Finance. 

United  States  Civil  Serv- 
ice Commission, 
I  seal  1      James  C.  Spry, 

Executive    Assistant    to 
the  Commissioners. 
(PR  Doc.71-6692  Piled  5-12-71:8:51  amJ  - 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7560I 

DELMARVA  POWER  &  LIGHT  CO. 

Order  Regarding  Rate  Schedule 
Changes 

May  6,  1971. 
Order  granting  motion  in  part,  per- 
mitting rate  schedule  changes  during 
suspension  period,  accepting  for  filing 
those  rate  schedule  changes,  permittinc 
those  rate  schedule  changes  to  become 
effective  as  hereinafter  ordered,  and 
waiving  the  filing  of  certain  statements. 


No.  93 B 
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Delmarva  Power  k  Light  Co.  and  Its 
Maryland  and  Virginia  subsidiary  com- 
panies (Delmarva),  public  utilities  sub- 
ject to  the  jurisdiction  of  this  Commis- 
sion, on  September  18,  1970.  tendered  for 
filing  proposed  rate  schedule  changes. 
By  order  issued  November  27,  1970,  the 
Commission,  among  other  things,  reject- 
ed Delmarva's  filing  as  it  pertained  to 
the  city  of  Dover,  Del.,  and  suspended 
the  remainder  of  the  filing  until  May  1, 
1971.  The  order  further  provided  that 
the  rate  schedules  for  service  to  riu-al 
electric  cooperatives  should  not  take  ef- 
fect until  the  expiration  of  their  present 
contracts  with  Delmarva  on  October  1, 
1971. 

Interventions  were  granted  by  Com- 
mission order  issued  February  22,  1971, 
and  by  further  Commission  order  issued 
March  2,  1971,  Delmarva  was  permitted 
to  make  certain  changes  in  its  {iresent 
rate  schedules  during  the  period  of  sus- 
pension. 

On  January  22,  1971,  Delmarva  filed  a 
motion  for  leave  to  change  the  fuel  ad- 
justment clause  set  forth  in  its  current- 
ly effective  rates,  the  requested  change 
to  be  effective  March  1,  1971.  In  addi- 
tion, the  motion  requested  leave  to 
change  the  fuel  adjustment  clause  set 
forth  in  its  suspended  rates  filed  Sep- 
tember 18,  1970,  that  change  to  become 
effective  on  May  1,  1971  . 

On  February  24.  1971.  Delmarva  filed 
a  motion  requesting  withdrawal  of  the 
tendered  filing  of  January  22,  1971.  and 
requested  leave  to  substitute  in  lieu 
thereof  a  revised  fuel  adjustment  clause 
proposing  to  amend  the  same  rate  sched- 
ules as  of  the  same  dates  requested  in  its 
tendered  filing  of  January  22,  1971. 

The  motion  requests  the  substitution 
of  the  fuel  clause  adjustment  tendered 
for  filing  on  February  24.  1971,  in  the 
following  rate  schedules: 

(1)  Presently  effective  rate  schedules 
and  tariffs. 

(2)  Rate  Schedules  and  tariffs  which 
were  not  covered  by  the  Commission's 
order  issued  November  27.  1970. 

(3)  Rate  Schedules  and  tariffs  sus- 
pended by  the  Commission's  order 
issued  November  27, 1970. 

The  motion  requests  the  waiver  of  the 
following  requirements  of  the  Commis- 
sion's regulations: 

(4)  Waiver  of  filing  statements  A 
through  O  otherwise  required  by  the 
Commissions  §  35.13<b)  <4). 

(5)  Waiver  of  filing  statements  com- 
paring sales  and  services  and  revenues 
therefrom,  by  months  and  for  the  year, 
as  they  apply  to  items  ( 1 )  and  <2)  above, 
as  otherwise  required  by  5  35.13(b)(1) 
of  the  Commission's  regulations. 

(6)  Waiver  of  prior  notice  to  pur- 
chasers otherwise  required  by  §  35.13 ib) 
(4)(i)  and  if  applicable  §35.3  of  the 
Commission  s  regulations. 

It  is  requested  that  the  filing  be  made 
effective  March  1.  1971.  as  it  applies  to 
items  (1)  and  <2)  above.  With  regard 
to  item  (3)  above,  it  is  requested  that 
the  substitution  be  accepted  as  an  orig- 
inal part  of  Delmarva's  September  18. 
1970,  filing  and  effective  of  that  date 
subject  to  the  Commission's  order  issued 
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November  27,  1970.  Finally,  Delmarva's 
motion  requests  consolidation  of  filings 
permitted  by  this  order  with  the  pres- 
ently pending  proceeding. 

The  mimicipalities  of  Dover,  Newark, 
and  Seaford.  Del.,  and  Cooperatives,  all 
parties  to  this  proceeding,  filed  supple- 
mental protests  to  Delmarva's  tendered 
filing. 

Dover,  Del.,  and  the  Cooperatives  con- 
tend that  the  tendered  fuel  clause  adjust- 
ment filing  should  be  rejected  as  it  ap- 
plies to  them,  on  the  ground  that  it 
cannot  legally  be  filed  at  this  time.  In 
addition,  interveners  contend  that  the 
tendered  fuel  adjustment  clause  is  im- 
properly structured  due  to  the  method  of 
calculating  the  "Base  Cost  of  Fuel ",  and 
that  the  dollar  impact  of  the  fuel  adjust- 
ment clause  does  not  warrant  the  waiver 
of  the  Commission's  regulations  to  al- 
low the  proposed  fuel  adjustment  clause 
amending  currently  effective  rates  to 
become  effective  on  March  1,  1971,  and  in 
addition  contend  that  the  proposed 
amendment  be  suspended  for  5  months. 

As  was  the  case  with  respect  to  Del- 
marva's initial  rate  increase  filing,  the 
tendered  fuel  adjustment  clause  as  it 
pertains  to  the  city  of  Dover,  Del.,  must 
be  rejected.  The  city  of  Dover's  contract 
with  Delmarva  does  not  expire  xmtil 
July  1,  1972,  and  does  not  provide  for 
unilateral  filing  of  rate  changes.  Del- 
marva has  failed  to  show,  as  required  by 
135.13(a)  of  our  regulations  (18  CFR 
35.13(a) ) ,  that  all  requisite  agreement  to 
the  proposed  change  has  in  fact  been 
obtained.  Such  rejection  is  without  prej- 
udice to  a  refiling  upon  Delmarva's 
obtaining  and  showing  such  requisite 
agreement  on  the  part  of  the  city  of 
Dover. 

Although  Delmarva's  tendered  fling  is 
proposed  to  become  effective  March  1, 
1971,  with  respect  to  its  currently  effec- 
tive rates,  and  May  1,  1971,  with  respect 
to  its  now  suspended  rates,  the  proposed 
tariffs  providing  for  service  to  the  Coop- 
eratives would  not  apply  until  the  con- 
tracts incorporated  in  present  rate  sched- 
ules have  been  replaced  by  executed  serv- 
ice agreements  under  the  tariffs.  In  this 
connection,  pursuant  to  the  contracts  in- 
volved, Delmarva  has  given  12  months 
notice  to  the  Cooperatives  of  its  intent 
to  terminate  the  presenly  applicable  rate 
schedules  as  of  October  1,  1971. 

The  Commission  has  not  found  suffi- 
cient cause  for  allowing  amendment  of 
Delmarva's  currently  effective  rates  by 
the  proposed  fuel  adjustment  clause  to 
be  effective  as  of  March  1.  1971.  The 
Commission  would  have  accepted  the 
proposed  amendment  to  existing  rates 
effective  as  of  May  1,  1971.  subject  to  re- 
fund. Since,  however,  Delmarva's  sus- 
pended rates  go  into  effect  May  1,  1971, 
pursuant  to  our  order  issued  November 
27,  1970,  acceptance  of  an  amendment  to 
the  now  effective  rates,-  to  be  applied  as 
of  May  1, 1971,  is  unnecessary  since  those 
rates  will  be  superceded  on  that  same  day 
by  Delmarva's  now  suspended  rate  sched- 
ules. 

The  Commission  further  finds : 

(1)  Good  cause  exists  for  permitting 
Delmarva  to  change  its  proposed  rate 


schedule  supplements,  identified  in  Ap- 
pendix A  attached  hereto,  during  the  sus- 
pension period  and  to  accept  for  filing 
the  tendered  fuel  adjustment  clause  sub- 
ject to  all  of  the  terms  and  conditions  of 
the  Commission's  order  issued  Novem- 
ber 27.  1970,  as  supplemented  and 
amended  by  orders  issued  February  22, 
1971,  and  March  2, 1971. 

(2)  It  is  necessary  and  appropriate 
that  the  tendered  fuel  clause  proposing 
to  amend  rate  schedule  supplements  for 
service  to  the  city  of  Dover,  Del.,  be  re- 
jected for  filing. 

(3)  It  is  necessary  and  appropriate  for 
purposes  of  the  Federal  Power  Act,  par- 
ticularly sections  205,  206.  301.  307.  308. 
and  309  thereof,  and  the  Commission's 
rules  and  regulations  thereunder,  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rate 
changes  accepted  for  filing  by  this  or- 
der, in  accordance  with  the  procedures 
set  forth  below. 

The  Commission  orders : 

(A)  Delmarva  is  hereby  permitted  to 
withdraw  its  proposed  fuel  adjustment 
clause,  tendered  for  filing  on  January  22, 
1971. 

(B)  Delmarva  is  hereby  permitted  to 
change  its  now  suspended  rate  schedule 
supplements  during  the  period  of  sus- 
pension, and  its  tendered  filing  of  a 
fuel  adjustment  clause  on  February  24 
1971,  as  an  amendment  to  the  suspended 
rate  schedule  supplements  (identified  in 
Appendix  A)  is  accepted  for  filing. 

(C)  The  acceptance  for  filing  of  the 
fuel  adjustment  clause  as  an  amendment 
to  Delmarva's  suspended  rate  schedules 
is  expressly  made  subject  to  all  the  terms 
and  conditions  of  the  Commission's  order 
issued  November  27.  1970,  as  amended 
and  supplemented  by  orders  issued  Feb- 
ruary 22,  1971,  and  March  2,  1971,  in 
this  proceeding. 

(D)  The  tendered  fuel  adjustment 
clause  as  it  amends  rate  schedule  sup- 
plements pertaining  to  service  to  the  city 
of  Dover,  Del.,  is  rejected  for  filing  and 
returned  to  Delmarva.  One  copy  will  be 
retained  in  the  Commission's  files  for 
information  purposes  only. 

(E)  Pending  the  hearing  and  decision 
thereon,  the  tendered  fuel  adjustment 
clause,  as  it  amends  the  suspended  rate 
schedules,  designated  in  Appendix  A 
attached  hereto,  is  likewise  suspended 
until  May  1.  1971.  On  that  date  those 
filings  shall  take  effect  in  the  manner, 
prescribed  by  the  Federal  Power  Act, 
and  Delmarva,  subject  to  further  orders 
of  the  Commission,  shall  change  and  col- 
lect the  increased  rates  and  charges  set 
forth  in  that  filing  for  all  power  sold  and 
delivered  thereunder.  Provided,  however. 
That  the  fuel  adjustment  clause  as  it 
amends  rate  schedules  for  service  to  the 
rural  electric  Cooperatives  shall  not  take 
effect  until  the  expiration  of  their  present 
contracts  with  Delmarva. 

(F)  Delmarva  shall  refund  at  such 
times  and  in  such  manner  as  may  be  re- 
quired by  final  order  of  the  Commission 
the  portion  of  the  increased  rates  and 
charges  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  at  the  rate  of  7  percent  per 


armum,  from  the  date  of  payment  until 
refunded;  shall  bear  all  costs  of  any  such 
refimding;  shall  keep  accurate  accounts 
in  detail  of  all  the  amounts  received  by 
reason  of  the  increased  rates  and  charges 
effective  as  of  May  1,  1971,  for  each  bill- 
ing period;  and  shall  report  (original  and 
one  copy)  in  writing  and  under  oath,  to 
the  Commision  monthly,  for  each  billing 
period,  the  billing  determinants  of  elec- 
tric energy  sold  and  delivered  under  the 
subject  rate  schedules,  and  the  revenues 
resulting  therefrom  as  computed  under 
the  rates  in  effect  immediately  prior  to 
May  1,  1971,  and  under  the  rates  and 
charges  made  effective  by  this  order, 
together  with  the  differences  in  the 
revenues  so  computed. 

(G)  All  requests  for  relief  in  Del- 
marva's motion  of  February  24,  1971,  pot 
specifically  granted  by  this  order  are 
hereby  denied. 

(H)  The  filing  requirement  with 
respect  to  Statements  A  through  O  as 
required  by§35.13(b)(4)  of  the  Commis- 
sion's regulations  under  the  Federal 
Power  Act  is  hereby  waived. 

(I)  Unless  otherwise  ordered  by  the 
Commission,  Delmarva  shall  not  change 
the  terms  or  provisions  of  the  suspended 
rate  schedules  or  of  its  presently  effec- 
tive rate  schedules  until  this  pro- 
ceeding has  been  terminated  or  until  the 
period  of  suspension  has  expired. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

Appendix  A 

DELMARVA  POWER  Si  LICJIT  CO.  AND  SUBSIDIARIES 

Designations  of  Instruments  Effecting 
Revision  of  Fuel  Clause 

A.  Proposed  changes  In  Tariff  rates  for 
municipal  and  private  company  customers. 
Delmarva  Power  &  Light  Co.  Second  Revised 

Sheet  No.  7  to  FPC  Electric  Tariff  Volume 
No.  2  (Supersedes  First  Revised  Sheet  No. 
7). 
Delmarva  Power  &  Light  Company  of  Mary- 
land. Second  Revised  Sheet  No.  7  to  FPC 
Electric  Tariff  Volume  No.  2  (Supersedes 
First  Revised  Sheet  No.  7) . 

B.  Proposed   changes    in    new    tariffs    In- 
tended to  replace  present  rate  schedules  cov- 
ering service  to  cooperative  customers. 
Delmarva  Power  &  Light  Co.  First  Revised 

Sheet  No.  6  to  FPC  Electric  Tariff  Volume 
No.  3    (Supersedes  Original  Sheet  No.  6). 

Delmarva  Power  &  Light  Company  of  Mary- 
land. First  Revised  Sheet  No.  6  to  FPC 
Electric  Tariff  Volume  No.  3  (Supersedes 
Original  Sheet  No.  6) . 

Delmarva  Power  &  Light  Company  of  Vir- 
ginia. First  Revised  Sheet  No.  6  to  FPC 
Electric  Tariff  Volume  No.  1  (Supersedes 
Original  Sheet  No.  6) . 

[FR  Doc.71-6662  Filed 5-12-71:8:49  am] 


[Docket  No.  CP61-921 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

May  6, 1971. 

Take  notice  that  on  April  26,  1971, 
El  Paso  Natural  Gas  Co.  (petitioner), 
Post  Office  Box  1492.  El  Paso,  TX  79999, 
filed  in  Docket  No.  CP61-92  a  petition  to 
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amend  the  Commission's  order  issued 
January  11.  1965  (33  FPC  34),  as 
amended,  granting  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  by 
authorizing  the  construction  and  opera- 
tion of  certain  pipeline  and  related  fa- 
cilities to  enable  petitioner  to  exchange 
with  and  deliver  additional  volumes  of 
natural  gas  to  Northern  Natural  Gas 
Co.  (Northern),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  January  11,  1965,  as 
amended,  authorized  the  construction 
and  operation  of  certain  facilities  and 
the  delivery  of  natural  gas  to  Northern, 
by  petitioner,  on  an  exchange  basis,  at 
certain  designated  points  in  Ochiltree 
County,  Tex.  Petitioner  states  that  it  has 
additional  quantities  of  natural  gas 
available  from  the  Cotton  Petroleum- 
Jines  No.  1  well  located  in  Ochiltree 
County  and  seeks  herein  authorization 
to  construct  and  operate  approximately 
5.210  feet  of  4»^-inch  pipeline  and  re- 
lated facilities  to  connect  this  source  of 
natural  gas  to  Northern's  system  and  to 
deliver  natural  gas  produced  therefrom 
to  Northern,  on  an  exchange  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  1,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  pnd  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-6667  PUed  5-12-71;8:49  am] 


(Etocket  No.  CP71-2561 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

May  10,  1971. 

Take  notice  that  on  April  26,  1971.  El 
Paso  Natural  Gas  Co.  (applicant).  Post 
Office  Box  1492.  El  Paso.  TX  79999.  filed 
in  Docket  No.  CP7 1-256  an  appUcation 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  of 
the  Commission  to  abandon  certain 
natural  gas  compression  facihties,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specfically,  applicant  seeks  permission 
and  approval  to  abandon,  by  removal  and 
salvage,  three  165  horsepower  compressor 
xmits  located  at  its  Beaver  Compressor 
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Station  in  Beaver  County,  Okla.  Appli- 
cant states  that  these  three  units  were 
installed  pursuant  to  authorization 
granted  by  the  Commission  in  Docket 
No.  G-17849,  and  that  they  have  not 
been  operated  since  1968.  Applicant  states 
further  that  gathering  system  pressures 
are  continually  declining  and  that  it  hr.s 
installed  additional  compressor  facilities 
pursuant  to  budget-type  authorizations 
to  replace  the  three  165  horsepower  units 
which  are  no  longer  suitable  or  sufT.  • 
cient  for  operation  at  the  Beaver  Com- 
pressor Station.  No  change  in  daily  dc- 
liverability  capacity  of  the  station  is  pro- 
posed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  prcceduic 
(18  CFR  1.8  or  1.10)  and  the  regulitiom 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protest  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  fuither  notice  that,  pursuant  1 1 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abanion- 
ment  are  re<:.uired  by  the  public  con- 
venience and  necessity.  If  a  petition  fo7 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provide  1 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[FR  Doc.71-6668  Filed  5-12-71:8:49  am] 


[Project  No.  176) 

ESCONDIDO  MUTUAL  WATER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

May  3,  1971. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791a,  825r)  by  Escondido 
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Mutual  Water  Co.  (correspondence  to: 
Richard  S.  Harper.  Secretary,  Escondido 
Mutual  water  Co.,  620  North  Ash  Street, 
Escondido,  CA  92025)  for  constructed 
Lake  Wohlford  Project  No.  176  located 
on  San  Luis  Rey  River  and  Escondido 
Creek  in  San  Diego  County,  Calif.  The 
project  affects  lands  of  the  United  States, 
including  lands  within  the  reservations 
of  the  LaJolla,  Rincon,  and  San  Pasqual 
Bands  of  Mission  Indians.  The  present 
license  for  the  project  expires  June  24, 
1974. 

The  project  consists  of  a  concrete  di- 
version dam  about  16  feet  high  on  San 
Luis  Rey  River;  a  conduit  about  15  miles 
in  length  consisting  of  tunnels,  canals, 
a  syphon  and  flumes  conveying  the  flow 
into  Bear  Valley  Creek  which  discharges 
into  Lake  Wohlford;  Lake  Wohlford 
Reservoir  having  a  maximum  storage  ca- 
pacity of  6,900  acre-feet  with  a  siu-face 
area  of  224  acres;  Lake  Wohlford  Dam 
on  Escondido  Creek,  a  combination  rock 
fill  and  hydraulic  fill  structure  with  max- 
imum height  of  100  feet;  outlet  works 
connected  to  a  pipeline  3,400  feet  in 
length  and  penstock  830  feet  long  ex- 
tending to  the  Bear  Valley  powerhouse, 
containing  3  generating  units  totaling 
520  kilowatts,  operating  under  a  head  of 
490  feet;  the  Rincon  powerhouse  which 
utilizes  water  from  the  conduit  at  a  point 
6  miles  below  the  San  Luis  Rey  River  di- 
version dam  where  it  is  diverted  through 
a  2.100-foot  long  penstock  extending  to 
the  powerhouse,  containing  2  generat- 
ing units  totaling  240  kilowatts,  operat- 
ing under  a  head  of  820  feet;  two  opera- 
tor's cottages,  one  at  Rincon  powerhouse 
and  one  at  the  diversion  dam;  telephone 
lines,  powerlines.  access  roads  and  trails 
necessary  to  operate  and  maintain  proj- 
ect works;  and  other  facilities  and  inter- 
ests appurtenant  to  the  project. 

According  to  the  appUcation  about  95 
percent  of  the  project  power  is  sold  to 
San  Diego  Gas  &  Electric  Co.  and  about 
5  percent  is  sold  to  the  Rincon  Indians 
for  pumping  pvuijoses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10> .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission    and   available    for   public 

inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IPR  Doc.71-6654  PUed  6-12-71:8:48  am] 
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(Docket  No.  E-75611 

HOLYOKE  WATER  POWER  CO.  ET  AL. 

Order  Instituting  Investigation,  Con- 
solidating Proceedings,  and  Direct- 
ing That  Hearing  Be  Held 

May  10, 1971. 
On  January  19,  1971,  the  Massachu- 
setts Division  of  Fisheries  and  Game, 
the  Connecticut  Board  of  Fisheries  and 
Game,  the  New  Hampshire  Fish  and 
Game  Department,  and  the  Vermont 
Pish  and  Game  Department  filed  a  peti- 
tion requesting  a  hearing  concerning 
restoration  of  rims  of  American  shad  and 
Atlantic  salmon  on  the  Connecticut 
River  at  Project  No.  2004  of  the  Holyoke 
Water  Power  Co..  Project  No.  l689  of  the 
Western  Massachusetts  Electric  Co.,  and 
Projects  Nos.  1855,  1892,  and  1904  of  the 
New  England  Power  Co.  Petitioners  re- 
quest, inter  alia,  that  this  Commission 
order  that  fish  passage  facilities  be  in- 
stalled at  the  above  projects,  appending 
a  letter  to  this  Commission  from  the 
Secretary  of  the  Interior  requesting  the 
staged  installation  of  such  facilities. 

Licensees,  Holyoke  Water  Power  Co. 
and  Western  Massachusetts  Electric  Co., 
in  their  answer,  of  March  22,  1971,  to 
the  petition,  conciu-red  in  the  request  for 
a  hearing,  while  indicating  reservations 
as  to  the  appropriate  time  schedule  and 
type  of  fish  facility.  New  England  Power 
Co.,  on  April  15,  1971,  filed  an  answer 
in  opposition  to  the  petition.  It  is  con- 
tended by  New  England  Power  Co.  that 
it  has  not  been  demonstrated  by  the 
successful  operation  of  fish  passage  facil- 
ities at  a  downstream  dam  that  such 
facilities  at  its  upstream  dams  are  neces- 
sary, and  it  objects  to  a  hearing  at  this 
time  and  to  the  installation  of  fish  pas- 
sage facilities  at  its  dams  imtil  such 
time  as  it  has  been  demonstrated  that 
anadromous  fish  runs  can  be  successfully 
established  above  these  respective  dams 
in  the  Connecticut  River. 

The  restoration  of  rims  of  the  anad- 
romous American  shad  and  the  Atlantic 
salmon  on  the  Connecticut  River  and 
appropriate  measures  to  be  taken  at 
licensed  projects  appear  to  be  matters 
of  concern  under  the  licenses  for  Proj- 
ects Nos.  1855,  1889,  1892.  1904,  and  2004, 
sections  4,  10,  14,  15,  18,  306,  307,  308, 
309,  and  311  of  the  Federal  Power  Act, 
and  the  Anadromous  Pish  Conservation 
Act,  16  U.S.C.A..  sec.  757(a)  et  seq..  the 
Fish  and  Wildlife  Coordination  Act,  16 
U.S.C.A.,  sec.  661  et  seq.,  the  Federal 
Water  Pollution  Control  Act,  31  U.S.C.A., 
sec.  1151  et  seq.;  and  the  National  En- 
vironmental Policy  Act,  42  U.S.C.A.,  sec. 
1321  et  seq. 

The  Commission  further  finds:  It  is 
appropriate  for  the  puiTX)ses  of  the  Fed- 
eral Power  Act,  particularly  sections  4, 
10,  14,  15.  18,  306.  307,  308,  309.  and  311 
thereof  to  institute  an  investigation  into 
the  matters  raised  in  the  above-men- 
tioned petition  and  responses,  and  to 
consolidate  the  proceedings  and  order  a 
public  hearing  respecting  these  matters. 


The  Commission  orders: 

(A)  An  investigation  is  hereby  insti- 
tuted into  the  matters  referred  to  above. 

(B)  The  proceeding  upon  the  petition 
of  the  Massachusetts  Division  of  Fish- 
eries and  Game,  the  Connecticut  Board 
of  Fisheries  and  Game,  the  New  Hamp- 
shire Fish  and  Game  Department,  and 
the  Vermont  Pish  and  Game  Depart- 
ment and  the  investigation  ordered 
herein  are  hereby  consolidated  for  a  pub- 
lic hearing  which  shall  be  held  at  a  time 
and  place  to  be  designated  by  the  Presid- 
ing Examiner  respecting  the  matters  in- 
volved and  questions  presented  in  this 
proceeding,  including  those  raised  in  the 
answers  to  the  petition. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

IFR  Doc.71-6663  Filed  5-12-71;8:49  ami 


(Docket  No.  E-7625J 

MISSISSIPPI  POWER  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

April  28, 1971. 

Take  notice  that  on  April  19,  1971, 
Mississippi  Power  Co.  (Mississippi)  ten- 
dered for  filing  its  proposed  MRA-11 
rate  schedule  applicable  to  wholesale 
electric  power  service  to  any  Cooperative 
Electric  Power  Association  for  distribu- 
tion and  resale  directly  and  only  to  ul- 
timate consumers.  The  rate  schedule  fil- 
ing is  in  response  to  the  Commission's 
Opinion  No.  593  issued  February  18,  1971, 
in  Mississippi  Power  Company,  Docket 
No.  E-7112.  The  proposed  rate  schedule 
will  increase  Mississippi's  revenues  by 
approximately  $900,000  over  the  rev- 
enues received  for  its  jurisdictional  sales 
to  the  Cooperatives  during  1970. 

In  its  submittal,  Mississippi  stated  that 
it  has  not  had  sufficient  time  to  compile 
and  prepare  all  of  the  data  required  by 
Part  35  of  the  Commission's  regulations 
under  the  Federal  Power  Act.  It  antici- 
pates that  the  balance  of  the  supporting 
data  required  by  the  regulations  will  be 
tendered  for  filing  on  or  before  August  15, 
1971,  and  therefore  proposes  that  its 
MRA-11  rate  schedule  be  made  effective 
60  days  after  such  tender.  In  the  mean- 
time, Mississippi  stated  that  it  considers 
the  surcharge  or  "dual  rate"  provision 
of  its  MRA-9  rate  schedule  to  be  inop- 
erative and  does  not  propose  to  apply 
such  provision  to  service  on  and  after 
February  18,  1971.  Mississippi  considers 
its  MRA-9  rate  applicable  to  its  whole- 
sale service  to  the  cooperatives  and  that 
that  rate  will  remain  in  effect  until  its 
tendered  MRA-11  rate,  or  some  other 
rate,  will  become  effective  for  such 
service. 

Copies  of  the  filing  have  been  served 
on  Mississippi's  customers. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  26, 


1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

(FR  Doc.71-6655  Filed  5-12-71;8:48  am] 


[Docket  No.  RP7 1-107] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff 

May  3.  1971. 

Take  notice  that  on  April  26.  1971. 
Northern  Natural  Gas  Co.  (Northern) 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,'  Third  Revised  Vol- 
ume No.  1,  to  become  effective  May  27, 
1971.  The  proposed  tariff  revisions  would 
increase  charges  for  jurisdictional  sales 
and  services  by  approximately  $18,323,- 
823  annually,  based  on  sales  for  the  12- 
month  period  ended  December  31,  1970, 
as  adjusted. 

The  increase  in  rates  is  proposed  to  be 
recovered  in  the  commodity  component 
of  the  rate  schedules.  The  proposed  com- 
modity charges  of  all  rate  schedules,  ex- 
cept WPS-1,  are  increased  by  2.67  cents 
per  Mcf  and  Rate  Schedule  WPS-1  by 
17.67  cents  per  Mcf. 

Northern  states  that  the  principal  rea- 
sons for  the  proposed  rate  increase  are 
increases  in  the  (1)  cost  of  gas  supplies; 
(2)  income,  property  and  payroll  taxes; 
and  (3)  cost  of  construction,  wages  and 
supplies  expenses;  and  advance  pay- 
ments required  to  obtain  a  new  source  of 
gas  supply  from  Canada  and  Montana. 
The  claimed  rate  of  return  sought  is 
9  percent. 

Northern's  filing  consists  of  two  alter- 
nate sets  of  revised  tariff  sheets,  the  first 
of  which  contains  a  proposed  new  section 
to  be  included  in  the  general  terms  and 
conditions  of  the  tariff  providing  for 
monthly  billing  adjustments  to  refiect 
current  changes  in  Northern's  imit  cost 
of  purchased  gas.  Northern  asks  that  the 
Commission  waive  the  provisions  of  the 
regulations  to  the  extent  necessfery  for 
purposes  of  accepting  for  filing  proposed 
tariff  sheets  incorporating  such  pro- 
posed purchased  gas  adjustment  provi- 
sions. In  the  event  the  Commission  will 


'  The  41  tariff  sheets  tendered  for  filing 
consists  of  Original  Sheets  Nos.  4a.  6a,  29a, 
29b,  29c,  29d,  30a,  30b,  and  67  through  72, 
and  First  Revised  Sheets  Nos.  1,  15  through 
21.  23  through  26.  28,  34.  37  through  40,  59 
through  61,  63  through  66,  75  and  79. 
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not  waive  such  regulations  for  such  pur- 
poses, then  Northern  requests  that  the 
Commission  accept  for  filing  the  alter- 
nate set  of  revised  tariff  sheets,  which 
does  not  contain  a  purchased  gas  adjust- 
ment provision. 

The  tariff  sheets  as  submitted  propose, 
among  other  things,  the  following:  (1) 
A  limitation  in  the  applicability  provi- 
sion of  the  CD-I  Rate  Schedule  which 
would  restrict  Northern's  customers 
from  consuming  gas  in  their  own  plants 
or  reselling  it  to  large-volume  consum- 
ers if  the  total  fuel  input  requirements 
of  such  plants  or  large-volume  consum- 
ers are  in  excess  of  25,000  Mcf  per  day 
equivalent;  (2)  changes  in  penalty  pro- 
visions which  would  be  as  much  as  $20 
per  Mcf  for  takes  of  imauthorized  over- 
run gas  in  excess  of  5  percent  of  the 
contract  demand;  (3)  revisions  in  North- 
ern's PL-1  Rate  Schedule  to  incorporate 
some  of  the  changes  to  be  made  in  the 
CD-I  Rate  Schedule;  (4)  a  notice  of 
cancellation  of  Northern's  R-1  Rate 
Schedule  and  the  filing  of  a  proposed 
AOS-1  Rate  Schedule  providing  for  the 
sale  of  any  interruptible  overrun  gas 
which  may  become  available  on  the  basis 
of  the  ratio  that  each  purchaser's  con- 
tract demand  bears  to  the  total  contract 
demand  of  the  customers  to  whom  over- 
run gas  may  be  offered  in  a  given  opera- 
tional area;  (5)  the  filing  of  a  proposed 
EG-1  Rate  Schedule  which  would  permit 
the  sale  of  excess  gas,  when  available,  to 
customers  for  meeting  the  requirements 
of  large-volume  consumers  whose  total 
fuel  input  requirements  exceed  25,000 
Mcf  per  day  equivalent,  such  gas  to  be 
offered  in  the  ratio  that  each  customer's 
interruptible  industrial  plant  require- 
ments for  excess  gas  bears  to  the  total 
of  such  requirements  of  all  customers 
desiring  to  purchase  such  gas  in  a  given 
operational  area;  (6)  a  notice  of  cancel- 
lation of  the  PO-1  Rate  Schedule  which 
provided  for  the  sale  of  interruptible 
pipeline  overrun  service;  (7)  a  notice  of 
cancellation  of  the  IPS-1  Rate  Schedule 
which  provided  for  initial  period  service 
for  newly  certificated  commtmities;  and 
(8)  a  large  number  of  changes  to  the 
general  terms  and  conditions  of  North- 
em's  tariff,  including  revisions  of  para- 
graph 9  to  state  clearly  that  Northern 
shall  have  the  right  to  reduce  the 
delivery  of  gas  below  the  contract 
demand  during  the  months  of  April  to 
October,  both  inclusive,  to  facilitate  the 
annual  replenishment  of  underground 
storage  by  permitting  Northern  to  cur- 
tail down  to  85  percent  of  the  contract 
demand  in  the  months  of  April  and 
October  and  down  to  70  percent  of  the 
contract  demand  in  the  months  of  May 
through  September. 

The  proposed  new  cuitailment  provi- 
sions in  Paragraph  9,  permitting  curtail- 
ment of  contract  demand  down  to  70 
percent,  would  become  effective  under 
the  proposed  new  tariff  sheets,  only  after 
sales  to  large-volume  consumers  using 
more  than  25.000  Mcf  per  day  have  been 
discontinued,  unless,  and  to  the  extent, 
there  is  an  outstanding  certificate  of 
public  convenience  and  necessity  issued 
by  the  Commission  specifically  authoriz- 
ing the  sale  of  gas  on  a  firm  basis  to  such 
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a  large- volume  consumer  (First  Revised 
Sheet  No.  15). 

Northern  states  that  copies  of  its  fil- 
ing have  been  mailed  to  all  of  its  custom- 
ers and  to  the  State  Commissions  of  Illi- 
nois. Iowa.  Kansas.  Michigan,  and  Wis- 
consin, and  to  the  Suburban  Rate  Au- 
thority of  Minneapolis.  Minn. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before  May 
18,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  71-6656  Piled  5-12-71;  8:48  am] 


(Docket  No.  CP71-2671 

NUECES  INDUSTRIAL  GAS  CO. 
Notice  of  Application 

May  10,  1971. 

Take  notice  that  on  May  6,  1971, 
Nueces  Industrial  Gas  Co.  (applicant*. 
Post  Office  Drawer  521,  Corpus  Christi, 
Tex.  78403,  filed  in  Docket  No.  CP71-267 
an  application  pursuant  to  section  7<c) 
of  the  Natural  Gas  Act  and  pursuant  to 
Order  No.  431  in  Docket  No.  R-418  for 
a  limited-term  certificate  of  public  con- 
venience and  necessity,  with  pregranted 
abandonment,  authorizing  the  operation 
of  certain  facilities  for  the  sale  of  emer- 
gency gas  to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  been  ad- 
vised by  Transco  that  the  latter  has  an 
existing  gas  supply  emergency  on  its  sys- 
tem and  that  unless  Transco  receives 
emergency  gas  supplies  of  the  type  pro- 
posed herein,  it  will  be  required  to  em- 
ploy procedures  for  curtailment  of  firm 
service. 

Applicant  seeks  a  limited-term  certifi- 
cate with  pregranted  abandonment  to 
sell  up  to  a  maximum  daily  volume  of 
250,000  Mcf  of  natural  gas  to  Transco 
for  a  one-year  period  commencing 
May  11.  1971,  or  as  soon  thereafter  as 
the  requisite  certificate  authorization  is 
issued  herein.  Gas  will  be  sold  at  a  rate 
of  33.5  cents  per  Mcf. 

Applicant  will  make  this  emergency 
sale  to  Transco  at  an  existing  point  of 
connection  between  the  two  companies' 
systems  upstream  of  Transco's  Station 
05  in  Bee  County,  Tex.,  and  such  other 
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points  as  may  be  mutually  agreeable  and 
as  required  for  Transco  to  receive  the 
gas  into  its  existing  system. 

Applicant  states  ttiat  its  business  is 
restricted  entirely  to  intrastate  opera- 
tions (Texas),  except  for  the  emergency 
deliveries  lierein  proposed,  and  tliat  it 
w  ill  be  solely  intrastate  in  character  upon 
the  expiration  of  such  emergency  deliv- 
eries. Therefore,  it  requests  that  the  cer- 
tificate requested  herein  be  issued 
expressly  subject  to  the  following 
conditions : 

(1)  The  certificate  issued  herein  be 
limited  to  authorization  of  the  proposed 
sale  to  Transco  and  facilities  necessary 
to  make  such  sale; 

(2)  The  Commission  waive  its  ac- 
counting and  other  reporting  require- 
ments with  respect  to  applicant  for  the 
term  of  the  limited-term  certificate 
sought  herein.  Applicant  will  be  willing 
to  report  the  volume  sold  to  Transco  pur- 
suant to  the  requested  authorization: 

(3)  The  jurisdictional  status  of  the 
facilities  and  operations  of  independent 
producers  and  other  suppliers  from 
whom  applicant  purchases  gas  and  the 
sales  by  independent  producers  and  other 
suppliers  be  not  affected  during  the  term 
of  the  limited-term  certificate; 

(4)  With  the  exception  of  the  sale  to 
be  certificated  herein,  all  of  applicant's 
existing  facilities,  its  operation  of  such 
facilities,  and  its  sales  from  its  system 
are  and  will  continue  to  be  exempt  from 
Commission  regulation,  and  the  non- 
Jurlsdictional  status  of  all  of  applicant's 
existing  and  proposed  purchases  of 
natural  gas,  and  the  non jurisdictional 
status  of  applicant's  existing  sales  from 
Its  system,  will  not  be  rendered  jurisdic- 
tional or  otherwise  affected  by  Commis- 
sion regulation  by  the  certificate  issued 
for  the  sale  contemplated  herein. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  21. 1971.  file  with  the  Fed- 
eral Power  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Comml88i<»i  on  this  m>- 
plication  If  no  petition  to  intervene  Is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fli<wis  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|PR  Doc.71-6669  Piled  5-12-71:8:49  am] 


(Project  No.  553) 

CITY  OF  SEATTLE,  WASH. 

Notice  of  Application  for 
Amendment  of  License 

May  6.  1971. 

Notice  is  hereby  given  that  on  Decem- 
ber 17.  1970,  the  city  of  Seattle,  Wash. 
(Seattle),  filed  an  Application  for 
Amendment  of  License  for  Project  No. 
553.  Seattle  supplemented  its  application 
on  February  12,  1971.  The  application 
affects  lands  of  the  United  States. 

Project  No.  553  is  located  in  Whatcom 
County,  Wash.,  near  the  towns  of  New- 
halem  and  Diablo,  and  consists  primarily 
of  three  developments  on  the  Skagit 
River,  i.e.,  Ross,  Diablo,  and  Gorge  de- 
velopments. The  initial  license  issued 
October  27.  1927,  was  amended  pursuant 
to  Commission  orders  dated  July  23, 1937, 
and  June  9,  1942,  to  authorize  the  con- 
struction of  Ross  Dam  (then  called  Ruby 
Dam)  in  steps;  step  one  going  to  1,280 
feet  m.s.l.,  step  two  going  to  1,500  feet 
m.s.l.,  "and  with  provision  for  its  incor- 
poration in  a  higher  dam  which  may  ulti- 
mately be  constructed  to  elevation  1,725 
feet." 

Seattle  seeks  to  amend  its  license  for 
the  following  purposes: 

1.  Permit  the  raising  of  Ross  Dam 
from  its  present  height  of  540  feet  to 
about  661  feet,  to  a  new  roadway  crest 
elevation  of  1,736  feet  m.s.l.  The  gated 
spillways  would  also  be  raised  so  that 
their  fixed  crests  would  be  at  elevation 
1,704.5  feet  m.s.l.  with  top  of  gates  at 
elevation  1,725  feet  m.s.l.,  the  new  nor- 
mal full  lake  level  of  Ross  Reservoir. 

2.  Permit  modification  of  existing  in- 
take structures,  turbine  runners,  broome 
gates,  and  butterfiy  valves  to  acconuno- 
date  the  higher  reservoir  level. 

3.  Approve  Revised  Exhibits  K,  L,  and 
M  to  reflect  appropriate  modifications 
within  the  project  boundary,  changes  in 
structural  design  plans,  and  changes  in 
the  general  description  of  the  electrical 
and  mechanical  equipment. 

4.  Approve  Exhibits  R  and  S  to  depict 
proposed  public  recreational  use  of  proj- 
ect lands  and  waters,  and  proposed  meas- 
ures to  be  undertaken  for  the  protection 
and  enhancement  of  fish  and  wildlife 
resources.  All  lands  and  waters  affected 
by  this  project  which  are  in  the  United 
States  lie  entirely  within  the  recently 


created  Ross  Lake  National  Recreation 
Area.  The  licensee  is  consulting  and  co- 
operating with  the  National  Park  Serv- 
ice to  implement  the  Services  Master 
Plan  for  recreational  development  of  the 
area. 

Ross  Reservoir  water  surface  level  is 
presently  operated  at  a  high  head  of 
397.5  feet  (Elevation  1,602.5  feet  m.s.l.) 
and  a  low  head  of  270  feet  (Elevation 
1,475  feet  m.s.l.)  for  a  drawdown  in  the 
lake  level  of  127.5  feet.  At  the  new  lake 
operating  level  of  1,725  feet  m.s.l.,  the 
high  head  would  be  520  feet  and  the  low 
head  would  be  463.8  feet  (Elevation 
1,668.8  feet  m.s.l.)  for  a  drawdown  of  56.2 
feet,  or  a  reduction  of  fiuctuation  in  the 
lake  levels  of  71.3  feet.  The  present  stor- 
age draft  of  1,052,000  acre-feet  would 
remain  unchanged.  The  new  high  head 
turbine  runners  would  allow  present  gen- 
erators to  be  operated  so  as  to  gain 
291,000  kilowatts  of  capacity  during  the 
critical  energy  period  of  the  system. 

At  the  new  reservoir  level,  approxi- 
mately 5,200  acres  of  Canadian  lands 
within  the  Province  of  British  Columbia 
would  be  flooded.  The  1,725  feet  m.s.l. 
elevation  of  Ross  Reservoir  was  author- 
ized by  the  International  Joint  Commis- 
sion on  January  27.  1942,  subject  to  a 
compensatory  indemnification  agreement 
between  the  city  of  Seattle  and  the 
Province  of  British  Coliunbia.  Said 
agreement  was  reached  in  January  of 
1967,  for  a  term  of  99  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28. 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  (Jetermining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFR  Doc.71-6666  Filed  5-12-71;8:49  am] 


[Docket  No.  CP71-266 1 

UNION  LIGHT,  HEAT  AND  POWER  CO. 
Notice  of  Application 

May  10.  1971. 
Take  notice  that  on  May  6.  1971.  the 
Union  Light,  Heat  and  Power  Co.  (ap- 
plicant) ,  Post  Office  Box  960.  Cincinnati. 
OH  45201.  filed  in  Docket  No.  CP71-266 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  liquefied  natural 
gas  (LNG)  In  Interstate  commerce  to 
the  Fort  HiU  Natural  Gas  Authority  (Fort 
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Hill),  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  -  public 
inspection. 

Specifically,  applicant  requests  au- 
thorization for  the  sale,  during  the  cal- 
endar year  1971.  of  160.000  gallons  of 
LNG  (equivalent  to  approximately  13.333 
Mcf  of  vaporous  gas)  to  Fort  Hill  for 
resale  and  distribution  in  Easley.  S.C, 
and  environs.  Applicant  also  seeks  au- 
thorization to  sell,  thereafter,  between 
100,000  and  400,000  gallons  of  LNG  (ap- 
proximately equivalent  to  between  8,333 
Mcf  and  33,332  Mcf  of  vaporous  gas) 
annually  to  Fort  Hill.  Applicant  states 
that  the  proposed  sale  will  be  made 
pursuant  to  its  PPC  Rate  Schedule  LNG- 
1  and  that  Fort  Hill  will  furnish  its  own 
transportation  for  the  LNG  from  appli- 
cant's plant  to  Easley.  S.C. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  21,  1971,  file 
with  the  Federal  Power  Commission, 
Washington,  DC  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  vrtth 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction,  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pror 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 
[PR  Doc.71-6670  Piled  5-12-71;8:49   am] 


NOTICES 

[Project  No.  7031 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

May  6.  1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791(a)-825(r))  by  Utah 
Power  &  Light  Co.  (correspondence  to: 
S.  G.  Baucom,  Post  Office  Box  899,  Salt 
Lake  City,  UT  84110)  for  its  constructed 
Paris  Project  No.  703,  located  on  Paris 
Creek  in  Bear  Lake  County,  Idaho,  and 
affecting  lands  of  the  United  States,  in- 
cluding lands  within  the  Cache  National 
Forest.  The  original  license  for  the  proj- 
ect expired  June  30,  1970. 

The  Paris  Project  consists  of:  (1)  A 
timber  crib,  rock  filled  dam  with  con- 
crete intake  and  two  slide  gates;  (2)  pn 
open  canal  jointly  used  by  applicant  and 
an  irrigation  company  conveying  water 
to  (3)  a  small  forebay;  (4)  a  steel  pen- 
stock; (5)  a  masonry  and  brick  power- 
house containing  a  650  kw  generator; 
and  (6)  appurtenant  facilities. 

According  to  the  application:  (1) 
Power  produced  by  the  project  will  be 
sold  to  applicant's  customers;  (2)  the 
project  also  conveys  water  for  irrigation 
purposes;  and  (3)  applicant's  property 
does  not  lend  itself  to  any  recreation  u.';e, 
and  the  Forest  Service  campground  near 
the  head  of  Paris  Creek  probably  has  the 
only  recreational  potential  in  the  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati«(n  should  on  or  before  July  14, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 
I FR  Doc.71-6671  Filed  5-12-71  ;8 :49  am  [ 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Continuing  Authority  Directive  With 
Respect  to  Domestic  Open  Market 
Operations 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 


8829 

notice  is  given  that,  by  vote  of  all  avail- 
able members  (a  majority)  on  Janu- 
ary 22.  1971,  ratified  by  action  at  its 
meeting  on  February  9,  1971,  the  Com- 
mittee suspended  the  provision  of  para- 
graph 1(A)  of  the  continuing  authority 
directive  that  limits  exchanges  with  the 
Treasury  of  securities  held  in  the  System 
Open  Market  Account  to  maturing  issues, 
to  the  extent  of  enabling  the  Account 
Manager  to  prerefund  $4  billion  of  Sys- 
tem Account  holdings  of  the  7%  percent 
note  of  November  1971  in  the  then  cur- 
rent Treasury  financing. 

Note:  For  paragraph  1  of  the  directive,  see 
32  F.R.  9584;  for  paragraph  2,  see  35  F.R.  9297; 
for  paragraph  3.  see  35  F.R.  447;  and  for  the 
remainder,  see  32  F.R.  9584. 

By  order  of  the  Federal  Open  Market 
Committee,  May  3,  1971. 

Arthur  L.  Broida. 
Deputy  Secretary. 
lFIlD.r71  6624  Filed  5-12-71:8:45  ami 


f!:dj:ral  open  market  committee 

Current  Economic  Policy  Directive 

In  accordance  with  S  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  February  9.  1971.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices, which  declined  in  the  fourth  quarter  of 
1970.  is  rising  In  the  current  quarter  pri- 
marily because  of  the  resumption  of  higher 
automobile  production.  The  unemployment 
rate  remained  high  in  January.  Wage  rates 
In  most  sectors  are  continuing  to  rise  at  a 
rapid  pace,  and  recent  increases  in  some 
major  price  measures  have  been  relatively 
large.  Interest  rates  have  fallen  considerably 
further  in  recent  weeks  despite  continued 
heavy  demands  for  funds  in  capital  markets, 
and  dilTerentlals  between  interest  rates  In 
the  United  States  and  those  in  major  for- 
eign countries  have  widened  further.  Fed- 
eral Reserve  discount  rates  were  reduced  by 
an  additional  one-quarter  of  a  percentage 
point  to  5  percent.  Bank  credit  increased  con- 
siderably further  In  January,  as  business 
loan  demands  strengthened  somewhat  and 
banks  made  substantial  further  additions  to 
their  holdings  of  securities.  The  money  stock 
narrowly  deflned  grew  modestly  in  January 
following  a  stronger  December  rise,  but 
money  more  broadly  defined  expanded 
sharply  further  as  a  result  of  continued  rapid 
growth  in  consumer-type  time  and  savings 
deposits.  The  overall  balance  of  payments 
deficit  in  the  fourth  quarter  was  about  as 
large  as  in  the  third  quarter  on  the  liquid- 
ity basis;  on  the  official  settlemenu  basis  the 
deficit  increased  further  from  the  very  high 
third-quarter  level  as  banks  continued  to 
repay  Euro-dollar  liabilities.  More  recently, 
the  issuance  of  a  special  Export-Import  Bank 
security  to  foreign  branches  of  U.S.  banks 


•The  Record  of  Poly  Actions  of  the  Com- 
mittee for  the  meeting  of  Feb.  9,  1971.  is  filed 
as  part  of  the  original  document.  Copies  are 
available  on  request  to  the  Board  of  (Gover- 
nors of  the  Federal  Reserve  System,  Wash- 
ington, DC.  20651. 
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helped  to  moderate  the  flow  of  dollars  to 
foreign  central  banks.  In  light  of  the  fore- 
going developments.  It  Is  the  policy  of  the 
Federal  Open  Market  C!ommlttee  to  foster 
financial  conditions  conducive  to  the  resump- 
tion of  sustainable  economic  growth,  while 
encouraging  an  orderly  reduction  in  the  rate 
of  Inflation  and  the  attainment  of  reasonable 
equilibrium  In  the  country's  balance  of 
payments. 

To  Implement  this  policy.  System  open 
market  operations  until  the  next  meeting  of 
the  Committee  shall  be  conducted  with  a 
view  to  maintaining  prevailing  money  market 
conditions  while  accommodating  additional 
downward  movements  in  longterm  rates: 
Proinded.  That  money  market  conditions 
shall  promptly  be  eased  somewhat  further 
if  It  appears  that  the  monetary  aggregates 
are  falling  short  of  the  growth  path  desired. 

By  order  of  the  Federal  Open  Market 
Committee,  May  3,  1971. 

Arthur  L.  Broida, 
Deputy  Secretary. 

|FR  Doc.7 1-6623  Piled  5-12-71:8:46  am) 


NOTICES 

serve  System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 

By  order  of  the  Board  of  Governors. 
May  6. 1971. 

[SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-6625  Filed  5-12-71:8:45  ami 


CONTINENTAL  BANCOR,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  a)),  by  Con- 
tinental Bancor,  Inc.,  Phoenix.  Ariz.,  for 
prior  approval  by  the  Board  of  Governors 
of  action  whereby  applicant  would  be- 
come a  bank  holding  company  through 
the  acquisition  of  68.77  percent  of  the 
voting  shares  of  Continental  Bank, 
Phoenix,  Ariz. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  tra.isaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3<c>  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 


TRUST  COMPANY  OF   GEORGIA 

Order  Approving  Application  for  Ac- 
quisition of  Assets  and  Assumption 
of  Liabilities  Under  Bank  Merger 
Act 

In  the  matter  of  the  application  of 
Trust  Company  of  Georgia,  Atlanta,  Ga., 
for  approval  of  acquisition  of  assets  and 
asstxmption  of  liabilities  of  Trust  Com- 
pany of  Georgia  Bank  of  De  Kalb,  At- 
lanta, Ga. 

There  has  come  before  the  Board  of 
Governoi-s,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Trust  Company  of  Georgia,  Atlanta. 
Ga.  (Trust  Company),  a  member  State 
bank  of  the  Federal  Reserve  System,  for 
the  Board's  prior  approval  of  the  merger 
of  that  bank  with  Trust  Company  of 
Georgia  Bank  of  De  Kalb,  Atlanta,  Ga. 
(De  Kalb  Bank),  by  means  of  the  pm-- 
chase  of  assets  and  assumption  of  liabili- 
ties of  De  Kalb  Bank.  As  an  incident  to 
the  merger,  the  three  oflices  of  De  Kalb 
Bank  would  become  branches  of  Trust 
Company.  Notice  of  the  proposed  merger, 
in  foi-m  approved  by  the  Board,  has  been 
published  as  required  by  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive 
factors  involved  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. The  Board  has  considered  all 
relevant  material  contained  in  the  rec- 
ord in  the  light  of  the  factors  set  forth 
in  the  Act,  including  the  effect  of  the 
proposal  on  competition,  the  financial 
and  managerial  resources  and  prospects 
of  the  banks  concerned,  and  the  con- 
venience and  needs  of  the  communities 
to  be  served,  and  finds  that: 

Trust  Company  (deposits  $475  million) 
and  six  banks  (aggregate  deposits  $284 
million)  which  it  controls  through  its 
wholly  owned  subsidiary  registered  bank 
holding  company,  hold  about  11  percent 
of  deposits  held  by  commercial  banks 
in  Georgia  and  constitute  the  second 
largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of  June 
30,  1970  and  reflect  applications 
approved  by  the  Board  to  date,  with  the 
exception  of  the  application  to  merge 
Peachtree  Bank  and  Trust  Co.,  Chamb- 
lee,  which  was  approved  by  Board  Order 
on  February  22,  1971,  and  consumma- 
tion of  which  was  stayed  by  Board  Order 
dated  March  19, 1971.) 

Trust  Company  operates  20  offices 
within  the  city  limits  of  Atlanta  and 
one  office  in  Sandy  Springs,  Fulton 
County.  De  Kalb  Bank  operates  its  three 


offices  in  unincorporated  areas  of  De 
Kalb  Coimty,  all  within  relatively  short 
distances  of  branch  offices  of  Applicant. 
Trust  Company  has  been  affiliated  with 
De  Kalb  Bank  since  1954  when  its  sub- 
sidiary. Trust  Company  of  Georgia 
Associates  (Associates)  acquired  85  per- 
cent of  De  Kalb  Bank's  capital  stock; 
it  presently  owns  89.69  percent.  Execu- 
tive officers  and  employees  have  been 
and  are  being  furnished  by  Trust  Com- 
pany to  De  Kalb  Bank,  as  well  as  data 
processing  and  correspondent  bank  serv- 
ices. In  view  of  the  affiliation,  and  the 
fact  that  disaffiliation  appears  luilikely, 
it  is  concluded  that  present  and  potential 
competition  would  neither  be  foreclosed 
by  approval  of  the  application  nor  en- 
couraged by  its  denial. 

In  light  of  the  above,  the  Bo?ird  con- 
cludes that  consummation  of  the  pro- 
posal would  not  have  an  adverse  effect 
on  competition  in  any  relevant  area. 
Considerations  relating  to  the  financial 
and  managerial  resources  and  prospects 
of  the  banks  involved  are  regarded  as 
consistent  with  approval.  Considerations 
relating  to  the  convenience  and  needs 
of  the  customers  served  by  De  Kalb  Bank 
lend  some  weight  toward  approval  in 
that  such  customers  will  have  more  con- 
venient access  to  banking  services  not 
presently  offered  by  De  Kalb  Bank.  Based 
upon  the  foregoing,  it  is  the  Board's 
judgment  that  consummation  of  the 
proposal  would  be  in  the  public  interest, 
and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that 
said  application  be  and  hereby  is 
approved:  Provided,  That  the  merger 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
May  6, 1971. 

fsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|PR  Doc.71-6626  Piled  5-12-71;8:45   am] 


UNITED  BANCORP  OF  MAINE 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  412  U.S.C.  1842(a)(3)),  by 
United  Bancorp  of  Maine,  which  Is  a 
bank  holding  company  located  in  Port- 
land, Maine,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  at  least  25  percent  of  the 


"Voting  for  this  action:  Chairman  Burns 
and  Governors  Malsel,  Brimmer,  and  Sher- 
riU.  Absent  and  not  voting:  Governors  Rob- 
ertson, Mitchell,  and  Daane. 
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Totiner  shares  of  Central  National  Bank, 
Watervllle,  Maine,  a  proposed  new  bank. 
Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  aiH>rove: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
ih  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  In 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed In  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  In 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  suiquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 


NOTICES 

whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tepd  to  create  a  monopoly,  or 
which  in  a^  other  manner  would  be  in 
restraint  ortrade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors. 
May  6.  1971. 

[seal]  Kenneth  A.  Kenyok, 

Deputy  Secretary. 
IFR  Doc.71-6627  Filed  6-12-71;8:45  am] 


By  order  of  the  Board  of  Governors. 
May  7. 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
|FR  Doc.71-6628  Filed  5-12-71:8:45  am) 


UNITED  BANKSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)),  by  United 
Bankshares,  Inc.,  Green  Bay,  Wis.,  for 
prior  approval  by  the  Board  of  Governors 
of  action  whereby  applicant  would  be 
come  a  bank  holding  company  througl 
the  acquisition  of  80  percent  or  more  o; 
the  outstanding  voting  shares  of  We 
Bank  and  Trust,  Green  Bay,  Wis. 

-Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6022] 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Issue  of  First  Mort- 
gage Bonds  for  Sinking  Fund  Purposes 

May  7,  1971. 
Notice  is  hereby  given  that  Alabama 
Power  Co.  (Alabama),  600  North  18th 
Street,  Birmingham,  AL  35202,  a  public- 
utility  subsidiary  company  of  the 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)  and  7 
thereof  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
,*^erred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Alabama  proposes,  on  or  prior  to 
June  1,  1971,  to  issue  $5,805,000  principal 
amount  of  its  First  Mortgage  Bonds, 
3>/2  percent  Series  due  1985,  under  the 
provisions  of  its  Indenture  dated  as  of 
January  1,  1942,  between  Alabama  and 
Chemical  Bank,  as  trustee,  as  amended 
and  supplemented,  and  to  surrender  such 
bonds  to  the  trustee  in  accordance  with 
the  sinking  fund  provisions.  The  bonds 
are  to  be  Issued  on  the  basis  of  property 
additions,  thus  making  available  for  con- 
structicoi  and  other  purposes  cash  which 
would  otherwise  be  required  to  satisfy 
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the  sinking  fund  requiremoits  or  to  pur- 
chase bonds  for  such  purpose. 

The  fees  and  expenses  to  be  paid  by 
Alabama  in  c(Hmection  with  the  Issuance 
of  the  bonds  are  estimated  at  $1,750, 
including  $750  for  charges  of  the  trustee 
and  counsel  fee  of  $500.  It  is  stated  that 
the  issuance  of  the  sinking  fund  bonds 
has  been  authorized  by  the  Alabama 
Public  Service  Commission.  No  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested  person   may,   not   later   than 
May  27.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing   thereon. 
Any  such  request  should  be  addressed: 
Secretary,     Securities     and     Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail    (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  pont  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
ammded,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulation  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
[PR  Doc.71-6647  Plied  5-12-71:8:47  am] 


(812-2925) 

GENERAL  AMERICAN  LIFE  INSUR- 
ANCE CO.  AND  GENERAL  AMERI- 
CAN SEPARATE  ACCOUNT  NO.  2 

Notice  of  Application 

May  7,  1971. 
Notice  is  hereby  given  that  General 
American  Life  Insurance  Co.  (General 
American)  and  General  American  Sepa- 
rate Account  No.  2  of  General  American 
Life  Insurance  Co.  (Account  No.  2),  1501 
Locust  Street,  St.  Louis.  MO  63103  (col- 
lectively called  Applicants),  have  filed 
an  application  pursuant  to  section  6(c) 
and  17(f)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  exempting 


No.  03- 


reOERAl  REGISTER,  VOL.  36,  NO.  93— THURSDAY,  MAY  13,   1971 


8832 


NOTICES 


Applicants  from  the  provisicms  of  sec- 
tions 17(f).  22(d).  and  27(c)(2)  of  the 
Act  and  Rule  17f-2  thereunder.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  fUe  with  the  Commissiwi 
for  a  statenent  of  the  representations 
therein,  which  are  summarized  below. 
General  American  established  Account 
No   2  on  October  22,  1970.  pursuant  to 
the  Missouri  Insurance  Law  to  allocate 
to  Account  No.   2  purchase  payments, 
after  certain  deductions,  received  under 
Tax   Sheltered  Deferred  Variable  An- 
nuity Contracts.  Tax  Sheltered  Group 
Variable  Annuity  Contracts.  Individually 
Purchased  Deferred   Variable   Annuity 
Contracts  and  IndividuaUy  Purchased 
Single  Payment  Immediate  Variable  An- 
nuity Contracts  (collectively.  Contracts) . 
The  Contracts  are  designed  to  provide 
retirement   payments  to  employees   of 
pubUc  school  systems  and  certam  other 
tax-exempt  organizations  under  annuity 
purchase  arrangements  meeting  the  re- 
quirements  of   section   403(b)    of   the 
Internal  Revenue  Code  and  also  to  pro- 
vide retirement  benefits  for  individuals 
who  are  not  entitled  to  tax  sheltered 
treatment.  Account  No.  2  is  an  open-end, 
diversified  management  investment  com- 
pany registered  under  the  Act. 

AppUcants  request  exemption  from  the 
following  provisions  of  the  Act,  to  the 
extent  stated  below. 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  management  in- 
vestment company  may  maintain  its 
securities  and  similar  investments  in  its 
own  custody,  but  only  in  accordance  with 
such  rules  and  regulations  or  orders  as 
the  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  investor. 
Rule  17f-2(b)  requires,  that  such  assets 
be  deposited  in  the  safekeeping  of  a 
bank  or  other  company  whose  functions 
and  physical  faciUties  are  supervised  by 
Federal  or  State  authority.  Rule  171-2(d) 
provides  in  pertinent  part  that  no  more 
than  five  officers  or  responsible  employ- 
ees of  the  investment  company  shall  have 
access  to  such  investments. 

Applicants  request  an  exemption  from 
the  provisions  of  17(f)  and  Rule  17f-2 
thereunder  to  the  extent  necessary  to 
permit  access  to  the  securities  and  other 
investments  of  Account  No.  2,  which  wiU 
be  held  pursuant  to  a  safekeeping  agree- 
ment with  the  First  National  Bank  in 
St  Louis,  by  duly  authorized  represent- 
atives of  the  Insurance  Division  of  Mis- 
souri and  by  duly  authorized  officers  and 
employees  of  General  American.  Pur- 
suant to  a  resolution  of  the  Manage- 
ment Committee  of  Account  No.  2.  no 
more  than  six  officers  and  employees  wiU 
be  so  authorized  at  any  one  time  and 
access  to  the  securities  and  other  in- 
vestments of  Account  No.  2  shaU  be  had 
only  by  two  or  more  of  such  officers  and 
employees  acting  jointly.  In  aU  other 
respects,  applicants  state  that  they  wiU 
comply  with  the  terms  and  conditions 
of  Rule  nf-2. 

section  22(d)  provides,  hi  pertinent 
part,  that  no  registered  investment  com- 
pany shaU  seU  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 


prospectus.  Applicants  request  an  ex- 
emption from  section  22(d)  of  the  Act 
for  the  following: 

1.  To  permit  the  distribution  of  divisi- 
ble surplus  with  respect  to  the  Contracts 
to  be  offered  in  connection  with  Account 
No.  2,  each  of  which  is  to  be  issued  on 
a  participating  basis.  If  any  surplus  is 
realized  by  General  American  from  the 
aggregate  deductions  and  charges  made 
by  it  under  the  Contracts  during  the  ac- 
cumulation period.  General  American 
may  determine  that  a  distribution  of 
divisible  surplus  shall  become  payable 
under  the  Contracts.  Such  distributions 
are  commonly  referred  to  as  "dividends" 
and  may  be  made  by  the  crediting  of  ad- 
ditional accumulation  units  to  Contract 
owners  on  a  nondiscriminatory  basis 
without  deductions  of  a  sales  charge. 

2.  To  permit  the  sale  without  any  de- 
ductions for  sales  charges  when  the  pur- 
chase payments  represent:  (a)  The  pro- 
ceeds under  conventional  insurance  and 
annuity    contracts    issued    by    General 
American  which  are  appUed  to  provide 
single  premium  immediate  or  deferred 
variable  annuities;    (b)    amoimts  pay- 
able to  a  beneficiary  of  an  individual  cov- 
ered under  the  Contracts  issued  under 
Accoimt  No.   2   when  such  beneficiary 
elects  to  have  such  amoimts  applied  to  a 
variable     annuity;      (c)      accumulated 
amounts  transferred  from  the  fixed  ac- 
count  either  upon   the  annuity   com- 
mencement date  or  upon  the  termina- 
tion of  participation  prior  to  the  an- 
nuity   commencement    date;    and    (d) 
amounts   becoming   available   under  a 
group  variable  annuity  which  are  ap- 
plied to  provide  an  individual  variable 
annuity. 

3.  To  permit  the  usual  decreasing  sales 
charges  on  purchases  of  single  payment 
immediate  or  deferred  contracts  to  be 
based  upon  the  total  amount  of  the  pay- 
ment made  on  the  contract  and  not  just 
on  the  amount  of  the  payment  allocated 
to  Account  No.  2  where  the  contract 
calls  for  an  allocation  of  the  purchase 
payment  between  the  fixed  and  variable 
accoimts. 

4.  To  permit  a  variation  in  sales  de- 
duction between  the  individual  and  group 
contracts.  The  Individual  contracts  will 
be  offered  to  individuals,  under  annuity 
purchase  agreements,  qualified  for  spe- 
cial tax  benefits  under  section  403(b)  of 
the  Internal  Revenue  Code  and  other  in- 
dividual contracts  will  be  offered  to  in- 
dividuals for  whom  no  such  special  tax 
treatment  is  available.  The  deduction 
for  sales  expenses  under  these  individual 
contracts  is  8  percent  of  the  first  $5,000 
and  3.25  percent  for  the  portion  of  a  pay- 
ment in  excess  of  $5,000.  The  group  con- 
tracts will  be  sold  only  to  groups  which 
qualify  for  special  tax  treatment  under 
section  403(b)  of  the  Internal  Revenue 
Code.  Such  group  contracts  will  provide 
for  a  deduction  for  sales  expenses  of  4.75 
percent. 

Applicants  assert  that  no  unfair  dis- 
crimination would  result  from  elimina- 
tion or  variation  of  sales  charges  under, 
the  foregoing  circumstances.  In  each  in- 
stance, a  sales  charge  will  have  been  pre- 
viously deducted  imder  the  Contract  or 
imder  another  contract  issued  by  Gen- 


eral American.  Applicants  agree  that  any  . 
exemption  from  section  22(d)  granted 
by  an  order  of  the  Commission  issued 
pursuant  to  this  appUcation  will  not  ex- 
empt any  transaction  from  section  11  of 
the  Act. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
imderwriter  for  such  company  from  sell- 
ing periodic  payment  plan  certificates 
unless  the  proceeds  of   all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  section  26(a)    (2)   and  (3) 
for  &  unit  investment  trust.  Section  26 
(a)  (2)  requires  that  the  trustee  or  cus- 
todian segregate'  and  hold  in  trust  all 
securities  and   cash  of  the  trust  and 
places  certain  restrictions  on  charges 
which  may  be  made  against  the  trust  in- 
come and  corpus  and  excludes  from  ex- 
penses which  the  trustee  or  custodian 
may  charge  against  the  trust  any  pay- 
ments to  the  depositor  or  principal  im- 
derwriter other  than  a  fee,  not  exceed- 
ing   such    reasonable    amount    as    the 
Commission  may  prescribe  for  perform- 
ing bookkeeping  and  other  administra- 
tive services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)(3) 
governs  the  circumstances  under  which 
the  trustee  or  custodian  may  resign. 

Applicants  request  an  exemption  from 
section  27(c)  (2)  to  permit  the  proceeds 
of  all  payments  under  the  Contracts  to 
be  held  by  General  American  and  state 
that  under  Missouri  law  a  separate  ac- 
count of  an  insurance  company  may  not 
be  organized  imder  a  trust  indenture 
thus  making  it  impossible  for  Applicants 
to  comply  with  the  requirements  of  sec- 
tion 27(c)  (2) .  Applicants  represent  that 
in  its  dealings  with  contract  holders. 
General  American  is  subject  to  extensive 
and  detailed  supervision  and  inspections 
by  the  Missouri  Division  of  Insurance 
which  eliminates  the  necessity  to  impose 
the  requirements  of  section  27(c)  (2) .  Ap- 
plicants represent  that  General  Ameri- 
can had  a  surplus  of  approximately  $37 
million  as  of  December  31,  1969;  that 
General  American  is  required  to  submit 
annual  statements  of  its  operations,  in- 
cluding financial  statements,  in  the  form 
prescribed  by  the  National  Association 
of  Insurance  Commissioners,  to  the  in- 
surance   departments    of    the    various 
jurisdictions  in  which  it  does  business; 
and  that  its  books  and  accoimts  are  sub- 
ject to  review  by  the  Division  of  Insur- 
ance of  the  State  of  Missouri  and  exam- 
iners representing  other  State  insurance 
departments. 

Applicants  have  consented  that  the  re- 
quested exemption  may  be  made  subject 
to  the  conditions  (1)  that  the  charges  to 
variable  annuity  contract  owners  for  ad- 
ministrative services  shall  not  exceed 
such  reasonable  amounts  as  the  Com- 
mission shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose,  and  (2)  that 
the  payment  of  sums  and  charges  out  of 
the  assets  of  Account  No.  2  shall  not  be 
deemed  to  be  exempted  from  regulations 
by  the  Commission  by  reason  of  the  re- 
quested order,  providad  that  the  Appli- 
cants' consent  to  this  condition  shaU  not 
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be  deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regulate  the  pay- 
ments of  sums  and  charges  out  of  such 
assets  other  than  charges  for  adminis- 
trative services,  and  Applicants  reserve 
the  right  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  i)ay- 
ment  of  such  other  sums  or  charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transactions  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested persons  may,  not  later  than  May 
28, 1971,  at  5:30  p.m.,  submitrto  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
(PR  Doc.71-6648  Piled  5-12-71;8:47  am] 
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GREAT  NORTHWEST  INDUSTRIES, 
INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Is 
Not  an  Investment  Company  or  in 
the  Alternative  for  Order  Exempting 
Company 

Mat  5.  1971. 
Notice  is   hereby  given   that   Great 
Northwest  Industries,  Inc.  (Applicant), 


NOTICES 

423  Great  Falls  National  Bank  Building, 
Great  PaUs,  MT  59401,  a  Delaware  corpo- 
ration, has  filed  an  application  for  an 
order  of  the  Commission  pursuant  to 
section  3(b)  (2)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  declaring  that 
Applicant  is  primarily  engaged,  through 
a  contrcdled  company,  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities,  or,  in  the  alternative,  for 
an  order  pursuant  to  section  6(c)  of  the 
Act  exempting  Ai»plicant  from  all  pro- 
visions of  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

From  the  date  of  its  incorporation  in 
1963.  and  until  1970,  AppUcant  asserts 
it  was  engaged  in  the  business  of  baulk- 
ing and  insurance  through  two  bemks  and 
an  insurance  agency  which  AppUcant 
controlled. 

In  April  of  1970,  Applictuit  began  pur- 
chasing substantial  amounts  of  the 
stock  of  the  Montana  Corp.,  Inc., 
(Montana)  in  order  to  acquire  work- 
ing control  of  that  company.  Applicant 
now  owns  26.4  percent  of  the  stock  of 
Montana  and  Applicant  asserts  that  it 
plans  to  continue  purchasing  Montana's 
stock  until  it  owns  approximately  33  per- 
cent thereof.  No  other  shareholder  or 
group  owns  as  much  as  1  percent  of 
Montana's  stock,  with  the  exception  of 
Montana's  individual  directors,  whose 
holdings  total  approximately  2  percent 
of  Montana's  stock. 

Montana  itself  is  engaged  through 
wholly  owned  subsidiaries  in  the  banking, 
title  insurance,  Ismd  development  and 
consumer  finance  businesses.  Montana 
has  not  registered  under  the  Act  as  an 
investment  company  in  reliance  upon 
sectiMi  3(b)(1)  or  3(c)(6)  thereof.  Ap- 
plicant's holdings  of  Montana's  stock 
now  comprise  approximately  93  percent 
of  Applicant's  assets. 

The  application  states  that  Applicant 
is  primarily  engaged  in  the  business  of 
Montana  and  that  it  has  actual  working 
control  of  Montana.  Four  of  Applicant's 
directors  are  members  of  Montana's 
Board  of  Directors,  which  is  composed  of 
13  members.  Those  four  directors  are  also 
Montana's  principal  operating  personnel. 
Applicant  represents  that  all  of  its  di- 
rectors which  are  on  Montana's  Board 
have  had  extensive  experience  in  the 
businesses  in  which  Montana  is  engaged 
and  two  of  them  have  been  officers  and 
directors  of  Montana  for  more  than  5 
years.  Applicant  further  asserts  that  it 
exercises  control  over  the  management 
and  policies  of  Montana. 

Applicant  states  that  it  has  no  inten- 
tion to  sell  or  otherwise  dispose  of  its 
shares  of  Montana  and  that  it  intends 
to  engage  in  the  business  of  Montana 
indefinitely.  Applicant  also  states  that 
its  policy' is  not,  and  has  never  been,  to 
hold  or  invest  in  securities  without  en- 
gaging in  the  operations  of  the  company 
It  holds. 

Section  3(b)(2)  provides  that,  not- 
withstanding section  3(a)(3),  an  Issuer 
is  not  an  investment  company  if  the 
Commission  finds,  and  by  order  declares 
it  to  be  primarily  engaged  in  a  business 


8S33 

or  businesses  other  than  that  of  in- 
vesting, reinvesting,  owning,  holding,  or 
trading  in  securities,  either  direcUy  or 
through  majority-owned  subsidiaries  or 
through  controlled  companies  conduct- 
ing similar  types  of  businesses. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  tiy  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exnnpt  any  person  from  any  pro- 
vision of  the  Act.  or  of  any  rule  or  regu- 
lation thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  pirislic  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Ac* 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  26. 
1971,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  liis  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed.  Secretary,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  appUcation, 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

(PR  Doc.71-6649  Piled  5-12-71  ;8:47  am] 


[31-711] 

INDUSTRIAL  LEASING  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Applicant  Not  To 
Be  an  Electric  Utility  Company 

MAY  7,  1971. 
Notice  is  hereby  given  that  Industrial 
Leasing  Corp.  (Industrial),  111  West- 
minster Street,  Providence,  RI  02903,  has 
filed  an  appUcation  for  an  order  declar- 
ing that  it  will  not  become  "an  electric 
utility  company"  within  the  meaning  of 
section  2 fa)  (3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  as 
a  result  of  the  transactions  set  forth 
in  the  appUcation.  AU  interested  persons 


FEDERAL  REGISTER,  VOL   36,  NO.  93— THURSDAY,  MAY   13,    1971 


are  referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  facts. 

Industrial  is  a  business  corporation 
organized  under  the  laws  of  the  State  of 
Rhode  Island,  whose  principal  business 
activity  is  the  owning  and  leasing  to 
others  of  personal  property.  All  of  its 
outstanding  capital  stock  is  owned  by 
mdustrial  National  Corp.,  a  Rhode  Island 
corporation  and  a  one-bank  holding 
company.  Neither  Industrial  nor  its  par- 
ent corporation  is  presently  a  "holding 
company"  or  a  "subsidiary  company"  of 
a  "holding  company,"  each  as  defined  in 
the  Act.  If  Industrial  were  to  become  an 
electric  utihty  company  for  purposes  of 
the  Act  as  a  result  of  the  proposed  trans- 
actions descriljed  below,  both  Industrial 
and  its  parent  corporation  would  in  the 
absence  of  an  appropriate  exemption 
become  subject  to  regulation  under  the 
Act. 

Orange  and  Rockland  Utilities,  Inc. 
(O&R)  is  an  electric  utility  company 
organized  under  the  laws  of  the  State  of 
New  York  and  is  subject  to  the  jurisdic- 
tion of  the  Public  Service  Commission  of 
New  York  under  the  Public  Service  Law 
of  New  York.  It  is  stated  that  O&R  is  not 
a  "holding  company"  or  a  "subsidiary 
company"  of  a  "holding  company,"  each 
as  defined  in  the  Act. 

O&R   has   entered    into   a   purchase 
agreement  (the  "Purchase  Agreement") 
with  a  manufacturer  to  supply  to  O&R 
two  gas  turbine  generating  units  and 
accessory  equipment  (the  "Generators") 
for  an  aggregate  piu-chase  price  of  ap- 
proximately  $6,400,000,   and   Industrial 
purchased  the  Generators  from  the  man- 
ufacturer on  March  8,"  1971,  and  entered 
into  an  assignment  with  O&R  whereby 
O&R  assigned  to  Industrial  its  rights  and 
interest  in  the  Purchase  Agreement.  If 
the  proposed  transaction  is  consummated 
Industrial  would  assign  its  rights  and 
interest  in  the  Purchase  Agreement  to 
United  States  Trust  Company  of  New 
York,  acting  as  trustee  (the  "Trustee") 
for  the  benefit  of  Industrial  and  of  the 
institutional  investors  referred  to  below, 
whereupon,  the  Trustee  would  acquire 
the  Generators.  The  Trustee  would  then 
lease  the  Generators  to  O&R  under  a 
lease   (the  "Lease")    having  an  initial 
term  of  approximately  25  years.  O&R 
would  have  the  right  to  extend  the  Lease 
for  one  term  of  10  years  and  to  buy 
the  Generators  at  the  end  of  such  term 
for  their  then  fair  market  value.  The 
Trustee  would  borrow  approximately  80 
percent  of  the  funds  required  to  purchase 
the  Generators  from  institutional  inves- 
tors, who  would  receive  Equipment  Trust 
Notes  bearing  a  fixed  rate  of  interest  and 
maturing  at  the  end  of  the  initial  term 
of  the  Lease.  The  Equipment  Trust  Notes 
would  be  obligations  of  the  Trustee,  pay- 
able solely  out  of  the  proceeds  of  the 
Lease  and  would  be  secured  by  a  security 
interest  in  the  Generators  and  the  Lesise. 
The  remaining  20  percent  of  the  pur- 
chase price  would  be  advanced  to  the 
Trustee  by  Industrial  as  an  Investment 
in    the    beneficial    ownership    of    the 
Generators. 
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The  Lease  would  be  a  net  lease  imder 
which  O&R  would  be  responsible  for 
maintaining,  repairing,  and  insuring  the 
Generators  and  for  paying  substantially 
all  taxes,  assessments  and  other  costs 
arising  from  the  possession  and  use 
thereof.  The  rentals  to  be  paid  by  O&R 
to  the  Trustee  during  the  initial  term  of 
the  Lease  would  be  calculated  to  provide 
funds  sufficient  to  pay  the  principal  of 
and  interest  on  the  Equipment  Trust 
Notes  and  to  return  Industrial's  equity 
investment.  After  the  initial  term  has 
expired.  Industrial  would  be  entitled  to 
receive  any  proceeds  realized  from  leas- 
ing or  selling  the  Generators  to  O&R  or 
to  others. 

The  application  states  that  although 
Industrial  will  be  the  beneficial  owner 
of  the  Generators,  it  is  primarily  en- 
gaged in  the  leasing  business  and  that 
since  Industrial  will  not  operate  the  gen- 
erating facilities  and  will  not  receive  any 
revenue  from  the  sale  of  electric  energy 
generated  by  the  Generators  and  since 
Industrial's  only  financial  interest  in  the 
transaction  will  be  to  receive  payments 
from  rentals  and  other  proceeds  as  de- 
scribed above  and  to  receive  certain  tax 
benefits,  it  is  a  company  primarily  en- 
gaged in  one  or  more  businesses  other 
than  the  business  of  an  electric  utility 
company.  Industrial  therefore  requests 
an  order  under  section  2(a)  (3)  of  the 
Act  declaring  that  it  will  not  be  an  elec- 
tric utility  company  as  a  result  of  the 
proposed  transactions. 

O&R  has  been  authorized  by  the  New 
York  Public  Service  Commission  to  enter 
into  the  Lease. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime  2, 
1971.  request  in  writing  that  a  hearing 
be  held  in  respect  of  the  request  for 
exemption,  stating  the  nature  of  his 
interest  and  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Seciu-ities  and  Exchange  Commission, 
Washington,  DC  20549.  At  any  time 
after  said  date  the  Commission  may 
grant  the  exemption  requested,  or  take 
such  other  action  as  it  deems  appro- 
priate. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEALl  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-6650  Piled  5-12-71:8:48  ami 


Park  West,  New  York,  NY  10023,  and  all 
other  securities  of  Satellite  Systems  Corp, 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  6, 
1971,  2  p.m.,  e.s.t.,  through  May  15,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-6646  Piled  5-12-71;8:47  am] 

SMALL  BUSINESS 
ADMINISTRATION 

BANCAP  CORP. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  April  7,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
6668)  stating  that  BanCap  Corp.,  420 
Lexington  Avenue,  New  York,  NY  10017, 
had  filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
§  107.102  of  the  SBA  rules  and  regulations 
governing  small  business  investment 
companies  (33  F.R.  326, 13  CFR  Part  107) 
for  a  license  to  operate  as  a  minority 
enterprise  small  business  investment 
company  (MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  April  17,  1971,  to  sub- 
mit their  written  comments  to  SBA.  No- 
tice is  hereby  given  that,  having  con- 
sidered the  application  and  all  other  per- 
tinent information,  including  comments, 
SBA  has  issued  Ucense  No.  02/02-5287 
to  BanCap  Corp.,  pursuant  to  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Dated:  May  3.  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.71-6644  Piled  5-12-71;8:47  am] 


I  Pile  No.  50O-1 1 
SATELLITE  SYSTEMS  CORP. 
Order  Suspending  Trading 

May  6,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Satellite  Systems  Corp.,  formerly 
Prudential  Industries,  Inc.,  80  Central 


(Ucense  No.  03/04-5111] 

MINORITY  INVESTMENTS,  INC. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  jegtilations  gov- 
erning small  business  investment  com- 
panies (13  CFR  Part  107;  33  F.R.  326) 
under  the  name  of  Minority  Investments. 
Inc.,  1200  U  Street  SE.,  Washington,  DC 
20020.  for  a  license  to  operate  In  the 
Washington,  D.C.,  area  as  a  minority 
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enterprise  small  business  investment 
company  (MESBIC),  under  the  provi- 
sions of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.)  (Act) . 

The  proposed  officers,  directors  and 
principal  ^areholders  are  as  follows: 

James  A.  Jordon,  3005  Doeg  Indian  Court, 
Alexandria,  VA,  President. 

Darryl  A.  Hill,  300  M  Street  SW.,  Washing- 
ton, DC,  Vice  President  and  Secretary. 

Joseph  D.  Jaclcson,  800  4th  Street  SW.,  Wash- 
lagton,  1X3,  Vice  President  and  Treasurer. 

Justin  D.  Bowersock,  4201  Cathedral  Avenue 
NW.,  Washington,  DC,  Director. 

Sterlyn    B.    Carroll,    2415    Savannah    Street 
SE.,  Washington,  DC.  Director. 

Joseph  P.  Teldell,  1727  S  Street  SE.,  Wash- 
ington, DC,  Director. 

Percent 

Class  B 

common 

The  Riggs  National  Bank  of  Washing- 
ton, D.C 31 

American  Security  &  Trust  Co.,  Wash- 
ington, D.C 25 

The  National  Bank  of  Washington 16 

The  applicant,  a  Delaware  corporation, 
will  begin  operations  with  $168,000  of 
paid-in  capital  and  surplus  consisting  of 
16,800  shares  of  Class  B  common  stock 
Issued  at  $10  per  share.  The  MESBIC 
is  also  authorized  to  issue  Class  A  shares 
which  can  entitle  the  holders  to  elect 
60  percent  of  the  company's  Board  of 
Directors. 

As  a  MESBIC,  the  company's  invest- 
ment policy  Is  that  its  Investments  will 
be  made  solely  to  small  business  con- 
cerns which  will  contribute  to  a  well- 
balanced  national  economy  by  facilitat- 
ing the  acquisition  or  maintenance  of 
ownership  in  such  small  business  con- 
cerns by  persons  whose  participation  in 
the  free  enterprise  system  is  hampered 
because  of  social  or  economic  disad- 
vantages. The  applicant  will  not  con- 
centrate its  investments  in  any  particular 
industry  but  will  invest  In  diversified 
enterprises. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  inter- 
ested persons  may  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  communications  should  be 
addressed  to  the  Associate  Administrator 
for  Investment,  Small  Business  Adminis- 
tratfon,  1441  L  Street  NW„  Washington, 
DC  20416.  , 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Washington,  D.C. 

Dated:  May  4. 1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
[VR  Doc.71-«e46  FUed  5-12-71:8:47  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  38] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  7,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247  "of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register,  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must    be    filed    with    the    Commission 
within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  in 
the  Federal  Register.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  (^position  and  participa- 
tion in  tiie  proceeding.  A  protest  under 
these  rules  should  comply  with  section 
247(d)  (3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding    (including   a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  appli- 
cation,   and    describing   in    detail    the 
method — whether  by  joinder,  interline, 
or  other  means — by   which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.    Protests   not   in    reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrentiy  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  Special  Rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prose- 
cute the  application,  or  (2)  that  it  wishes 
to  withdiaw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)    will  be  determined 


»  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pi*oce- 
dures,  published  in  the  Federal  Register, 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but 
also  will  eliminate  any  restrictions  which 
are  not  acceptable  to  the  Commission. 

No.  MC  200  (Sub-No.  248).  filed 
April  19.  1971.  Applicant:  RISS  INTER- 
NATIONAL CORP.,  100  West  10th 
Street,  Wilmington.  DE.  Applicant's  rep- 
resentative: Ivan  E.  Moody,  12th  Floor 
Temple  Building,  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by  mblor 
vehicle,  over  regular  routes,  transport-, 
ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), serving  Worcester,  Mass.,  as  an 
intermediate  point,  and  Framingham, 
Mass.,  as  an  off-route  point  in  connection 
with  applicaRii's  regular  route  authority 
to  and  from  Boston.  Mass.,  for  the  pur- 
pose of  interlining  freight  and  inter- 
changing equipment  with  other  carriers 
only.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  3083  (Sub-No.  40) ,  filed  April  6, 
1971.  Applicant:    WELLS  FARGO  AR- 
MORED SERVICE  CORP.,  277  Monroe 
Street,  Memphis,  TN  38101.  Applicant's 
representative:    Harry  J.   Jordan,   1000 
16th  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  between  Cul- 
peper,  Va.,  on  the  one  hand,  and.  on 
the  other,  Atlanta.  Gn.,  Baltimore,  Md., 
Birmingham,  Ala..  Boston,  Mass.,  Buffalo, 
N.Y..  Chariotte,  N.C.,  Chicago,  HI.,  Cin- 
cinnati. Ohio,  Cleveland,  Ohio,  Dallas, 
Tex.,  Denver,  Colo.,  Detroit,  Mich.,  El 
Paso,  Tex..  Helena,  Mont.,  Houston.  Tex., 
Jacksonville,    Fla.,    Kansas    City,    Mo., 
Little  Rock,   Ark..  Los   Angeles.   Calif., 
Louisville,  Ky.,  Miami,   Fla.,   Memphis, 
Tenn.,    Minneapwlls,    Minn.,    Nashville, 
Tenn.,  New  Orleans,  La.,  New  York,  N.Y., 
Oklahoma  City,   Okla.,   Omaha,   Nebr., 
Philsulelphia,  Pa.,  Pittsburgh,  Pa.,  Port- 
land, Oreg.,  St.  Louis,  Mo.,  Salt  Lake 
C!ity,  Utah,  San  Antonio,  Tex.,  San  Fran- 
cisco, Calif.,  Seattle,  Wash.,  and  the  Dis- 
trict of  Columbia,  imder  contract  with 
General  Services  Administration  on  be- 
half of  Bureau  of  the  Mint.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
or  Atlanta,  Oa. 
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No.  MC  7640  (Sub-No.  27  >.  filed  AprU 
22,  1971.  Applicant:  BARNES  TRUCK 
LINE.  INC.,  506  Mayo  Stieet,  Wilson,  NC 
27893.  Applicant's  representative:  Harry 
J.  Jordan,  1000  16th  Street  NW.,  Wash- 
ington. DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  products,  from  the  plant- 
site  and  storage  facilities  of  Union  Camp 
Corp..  located  in  the  Isle  of  Wight  Coun- 
ty. Va..  to  points  in  the  United  States  east 
of  a  line  including  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wilson,  N.C..  or  Washington, 
DC. 

No.  MC  7640  (Sub-No.  28),  fUed  April 
19,  1971.  Applicant:  BARNES  TRUCK 
LINE,  INC.,  506  Mayo  Street,  Wilson,  NC 
27893.  Applicant's  representative:  Harry 
J.  Jordan,  1000  16th  Street  NW.,  Wash- 
ington, IX?  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fiberboard.  wood  fiberboard 
faced  of  finished  with  decorative  and/or 
protective  material,  and  accessories  and 
supplies  used  in  installation  thereof  (ex- 
cept commodities  in  bulk),  from  Mon- 
cure,  N.C.,  to  points  in  Connecticut, 
Georgia,  New  Jersey,  South  Carolina,  and 
Virginia.  Note  :  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wilson,  N.C.,  or  Washington, 
DC. 

No.  MC  7860  (Sub-No.  7).  filed  April 
28.  1971.  Applicant:  M.  O.  ROUX 
TRUCKING  CORP.,  400  Amboy  Avenue, 
Metuchen,  NJ  08840.  Applicant's  repre- 
sentative: Arthur  Sinett  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Roof  deck  and  joists  and  accessories 
and  supplies,  used  for  the  Installation  of 
roof  deck  and  joists,  between  South 
Plainfield,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Con- 
necticut, and  Pennsylvania  (except 
points  within  150  miles  of  the  city  hall. 
New  York,  N.Y.).  Massachusetts,  Rhode 
Island.  Maine.  Delaware,  Maryland,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  and  (2>  Hydraulic  support 
systems  and  shores  and  forms  and  equip- 
ment, parts,  and  accessories  used  in  the 
installation  and  operation  of  hydraulic 
support  systems,  ^ores  and  forms,  be- 
tween points  in  New  York.  Connecticut, 
New  Jersey,  and  Pennsylvania  (except 
points  within  150  miles  of  the  city  hall. 
New  York,  N.Y.),  Maine,  Massachusetts, 
Rhode  Island,  Delaware,  Maryland,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark, 
N.J. 

No.  MC  11220  (Sub-No.  121),  filed 
April  19,  1971.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West  Mc- 
Lemore  Avenue.  Memphis.  TN  38102. 
Applicant's  representative:  Robert  E. 
Joyner,  2111  Sterick  Building,  Memphis, 
TN  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  automobiles  set 
up  on  wheels,  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carrier  of  Household 
Goods.  17  M.C.C.  467.  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  Coal  City,  111.,  as  an  off- 
route  point  in  connection  with  carrier's 
regular  route  operation  from  and  to  Chi- 
cago. HI.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m. 

No.  MC  111231  (Sub-No.  172),  filed 
April  12,  1971.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  AR  72764.  Appli- 
cant's representative:  B.  J.  Wiseman 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  livestock 
and  commodities  in  bulk),  between 
Springdale,  Ark.,  and  Wichita,  Kans., 
from  Springdale.  Ark.,  over  Arkansas 
Highway  68  to  junction  U.S.  Highway 
59,  thence  over  U.S.  Highway  59  to  junc- 
tion U.S.  Highway  166,  thence  over  U.S. 
Highway  166  to  junction  Kansas  High- 
way 15,  thence  over  Kansas  Highway  15 
to  Wichita,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicant's  regular  route  operation  as  au- 
thorized in  MC  111231  Sub  30,  and  para- 
graphs 10  and  11  of  applicant's 
Certificate  of  Public  Convenience  and 
Necessity,  serving  no  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis. 
Mo.,  Little  Rock,  Ark.,  or  Kansas  City, 
Mo. 

No.  MC  19105  (Sub-No.  33),  filed 
April  20,  1971.  Applicant:  FORBES 
TRANSFER  CO.,  INC.,  Post  Office  Box 
3544,  South  Goldsboro  Street  Extension, 
Wilson,  NC  27893.  Applicant's  represent- 
ative: Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packiyighouses.  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration  and  meat  rails, 
(1)  from  the  plantsite  and  storage  fa- 
cilities utilized  by  Swift  at  Wilson,  N.C., 
to  points  in  South  Carolina  and  Virginia, 


restricted  to  shipments  originating  at  the 
plantsite  of  Swift  k  Co.  at  Wilson.  N.C., 
and  destined  to  South  Carolina  and  Vir- 
ginia, and  (2)  from  Kingston,  N.C.,  to 
points  in  Massachusetts  and  Virginia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Raleigh,  N.C. 

No.  MC  19227  (Sub-No.  152).  filed 
April  19.  1971.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street.  Miami.  FL  33152. 
Applicant's  representative:  William  O. 
Turney.  2001  Massachusetts  Avenue  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery,  equipment,  and 
parts  used  in  the  construction,  assembly 
servicing,  and  operation  of  boats,  ships, 
and  submarines,  the  transportation  of 
which,  because  of  size  or  weight  requires 
the  use  of  special  equipment;  and  (2) 
equipment,  parts,  and  supplies  which  do 
not  require  the  use  of  special  equipment 
when  moving  in  connection  with  (1) 
above,  between  Pascagoula,  Miss.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arizona,  California,  Colorado, 
Connecticut,  Delaware.  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan,  Mirmesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina.  Ohio.  Okla- 
homa, Oregon,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Termessee. 
Texas.  Vermont,  Virginia,  Washington, 
West  Virginia,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La. 

No.  MC  21866  (Sub-No.  66) ,  filed  April 
19,  1971.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  South  Reading 
Avenue,  Boyertown,  PA  19512.  Appli- 
cant's representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia, 
PA  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  the  AUentown-Bethlehem- 
Easton  Airport,  Hanover  Township,  Le- 
high County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Berks,  Chester, 
Montgomery,  and  Schuylkill  Counties, 
Pa.;  and  (2)  between  the  Philadelphia 
International  Airport,  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Lehigh  and  Schuylkill  Counties, 
Pa.  Restriction:  The  operations  author- 
ized herein  are  restricted  to  the  trans- 
portation of  shipment  having  an  im- 
mediately prior  or  subsequent  movement 
by  aircraft.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 


FEDERAl  REGISTER,  VOL.  36,  NO.  93— THURSDAY.  MAY  13,   1971 


requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  30089  (Sub-No.  5) ,  filed  AprU 
20,  1971.  Applicant:  FEIANK  LILLY, 
Post  Office  Box  111,  Turtle  Creek,  PA 
15145.  Applicant's  representative:  Henry 
M.  Wick.  Jr.,  2310  Grant  Building,  Pitts- 
burgh, PA  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pallets,  from  Harrison,  N.J.,  to  the 
plants,  warehouses,  or  other  facilities  of 
H.  J.  Heinz  Co.,  located  in  Allegheny 
County,  Pa.,  imder  contract  with  H.  J. 
Heinz  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Pittsburgh.  Pa. 

No.  MC  30844  (Sub-No.  356) ,  filed  April 
14, 1971.  Applicant:  KROBLIN  REFRIG- 
ERATED XPRESS,  INC.,  2125  Com- 
mercial Street,  Waterloo,  lA  50704.  Ap- 
plicant's representatives:  Paul  Rhodes 
(same  address  as  above)  and  Truman  A. 
Stockton,  Jr.,  1650  Grant  Street  Build- 
ing, Denver,  (X).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery,  from 
Bethlehem,  Pa.,  to  Dallas,  Tex.,  Denver, 
Colo.,  Chicago,  111.,  and  MirmeapoUs, 
Minn.  Note:  Applicant  states  it  intends 
to  tack  with  base  certificate  at  Chicago 
to  points  in  Iowa  and  from  Iowa  to 
points  in  Missouri,  Nebraska,  Kansas, 
Arkansas,  Oklahoma,  and  Texas.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C, 
or  Chicago,  HI. 

No.  MC  30844  (Sub-No.  357).  filed 
April  21,  1971.  Applicant  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representatives:  Paul  Rhodes 
(same  address  as  applicant)  and  Tru- 
man A.  Stockton,  Jr.,  1650  Grant  Street 
Building,  Denver,  CO.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meat  pies,  meat  roUs,  and 
frozen  meats,  from  Salisbury,  Pittsburgh, 
Erie,  and  North  East,  Pa.,  to  points  in 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa.  Kansas,  Louisiana,  Michigan.  Min- 
nesota, Missouri,  Nebraska.  North  Da- 
kota, Ohio,  Oklahoma,  South  Dakota, 
Texas,  and  Wisconsin,  restricted  to  ship- 
ments originating  at  the  plantsites  and 
warehouses  used  by  Jiffy  Steak  Corp.  at 
the  named  origin  points.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  34227  (Sub-No.  5),  filed 
April  9,  1971.  Applicant:  PACTIFIC  IN- 
LAND TRANSPORTATION  ,CO.,  a  cor- 
poration, 15  South  Broadway,  Cortez, 
CO  81321.  Applicant's  representative: 
A.  Jack  Hamilton  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  grocery  and 
food  business  houses,  from  points  in 
California  to  iwints  in  New  Mexico  and 
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Ccdorado,  imder  contract  with  Associated 
GroceiB  of  Colo,,  Inc.,  and  Jafar  Broker- 
age Co.  Notx:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Albuquerque,  N.  Mex. 

No.  MC  35890  (Sub-No.  40),  filed 
April  20,  1971.  Applicant:  BLODGETT 
FURNITURE  SERVICE,  INC.,  3801  36th 
Street  SE.,  Grand  Rapids,  MI  49508.  Ap- 
plicant's representative:  Kenneth  T. 
Johnson  and  Ronald  W.  Malin,  Bank  of 
Jamestown  Building,  Jamestown.  NY 
14701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni- 
ture, from  points  in  Massachusetts,  Con- 
necticut, and  Rhode  Island,  to  points  in 
Ohio.  Note  :  Applicant  states  the  purpose 
of  this  application  is  to  remove  the  re- 
striction in  its  Sub  6  authority  (new  and 
used  uncrated  furniture)  since  it  has  no 
restriction  in  its  Sub  37  authority.  It 
further  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  40915  (Sub-No.  46).  filed 
April  19,  1971.  Applicant:  BOAT  TRAN- 
SIT, mc.  Post  Office  Box  1403,  Newport 
Beach,  CA  92663.  Applicant's  representa- 
tive: David  R.  Parker,  605  South  14th 
Street,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lighting  fixtures,  from 
PhUadelphia,  Pa.,  to  Phoenix  and 
Tucson,  Ariz..  San  Francisco  and  Los 
Angeles,  Calif.;  Denver,  Colo.;  Miami, 
Fla.;  Boise,  Idaho;  Minneapolis,  Minn.; 
Great  Falls  and  Billings,  Mont.;  Albu- 
querque. N.  Mex.;  Reno  and  Las  Vegas. 
Nev.;  Cincinnati.  Ohio;  Portland.  Oreg.; 
Dallas.  Tex.;  Salt  Lake  City,  Utah;  and 
Seattle,  Wash.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  PWladelphla,  Pa., 
or  Wtishington,  D.C. 

No.    MC    46280    (Sub-No.    70),    filed 
April   22,    1971.   Applicant:    KEY  LINE 
FREIGHT.  INC.,  15  Andre  Street  SE., 
Grand   Rapids,    MI   49507.   Applicant's 
representative:  Robert  A.  Sullivan.  1800 
Buhl  Building.  Detroit,  MI  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of   unusual    value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities   in   bulk,   commodities  re- 
quiring special  equipment,  and  those  in- 
jurious    or     contaminating     to     other 
lading),  between  Detroit,  Mich.,  on  the 
one  hand,  and,  on  the  other,  Omaha, 
Nebr.;   Louisville,  Ky.;   St.  Louis.  Mo.; 
Evansville  and  Vincermes.  Ind..  those  in 
Iowa  and  east  of  U.S.  Highway  65;  those 
in  Minnesota  on,  east,  and  south  of  a 
line  beginning  at  the  Iowa-Minnesota 
State   line   and   extending    along   U.S. 
Highway  65  to  Minneapolis,  Minn.,  and 
from  Mirmeapolis  along  U.S.  Highway  12 
to     Minnesota-Wisconsin     State     line. 
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Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago. 

m. 

No.  MC  61231  (Sub-No.  58)  (Amend- 
ment) ,  filed  February  25, 1971,  published 
in  the  Federal  Register  issue  of 
March  25,  1971,  and  republished,  as 
amended,  this  issue.  Applicant:  ACE 
LINES,  INC.,  4143  East  43rd  Street,  Des 
Moines,  lA  50317.  Applicant's  represent- 
ative: William  L.  Fairbank,  900  HubbcU 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  St.  Louis,  Mo.,  to  points  in 
Iowa  and  Nebraska,  restricted  to  traffic 
originating  at  the  plantsite,  storage,  and 
processing  facilities  utilized  by  Granite 
City  Steel  Co.,  at  St.  Louis,  Mo.  Note: 
The  sole  purpose  of  this  republication  is 
to  reflect  a  change  in  the  point  of  origin. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  61592  (Sub-No.  206)  (correc- 
tion), filed  March  5.  1971.  published  in 
the  Federal  Register,  issue  of  April  8, 
1971,  and  republished  this  issue.  Appli- 
cant: JENKINS  TRUCK  LINE,  INC., 
3708  Elm  Street,  Bettenford,  lA  52722. 
Applicant's  representative:  Donald  W. 
Smith,  900  Circle  Tower  Building.  Indi- 
anapolis, IN  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  milk  replacer;  (2)  animal, 
poultry,  and  pet  foods  or  feed  supplies. 
and  (3)  materials  ingredients,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture, processing,  and  distribution  of  the 
commodities  named  in  (1)  and  (2).  be- 
tween Muscatine,  Iowa,  and  points  iii  the 
United  States  (except  Hawaii).  Note: 
Common  control  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republica- 
tion is  to  include  (2)  and  (3)  above, 
which  was  inadvertently  omitted  from 
previous  publication.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  61592  (Sub-No.  212),  filed 
April  19,  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf.  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower  Building,  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  cowi- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
panels,  slabs,  beams,  and  accessories  used 
in  erection  thereof,  from  Oshkosh,  Wis., 
to  points  in  Illinois,  Indiana,  Michigan, 
and  Ohio.  Note.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison,  Wis. 

No.  MC  67200  (Sub-No.  36) ,  filed  AprU 
21,  1971.  AppUcant:  THE  FURNITURE 
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TRANSPORT,  CO.,  INC.,  Post  Office  Box 
392,  Furniture  Row,  Milford,  CT  07470. 
Applicant's  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Fliishing;, 
NY  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Wheel  goods,  baby  and  doll  carriages 
and  parts,  carriage  hardware  and  parts, 
children's  vehicles,  including,  but  not 
limited  to,  bicycles  arid  tricycles,  from 
Mahwah,  N.J.,  to  points  in  Maine,  New 
Hampshire,  Massachusetts.  Rhode  Is- 
land. Connecticut.  New  York,  New  Jer- 
sey, Pennsylvania.  Delaware,  Maryland, 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  New  York,  N.Y. 

No.  MC  69116  (Sub-No.  136),  filed 
April  20,  1971.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago.  IL  60606.  Ap- 
plictmt's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 

(1)  Composition  board'and  related  mate- 
rials used  in  the  installation  thereof,  and 

(2)  materials,  supplies,  equipment,  and 
accessories  used  in  the  manufacture  of 
composition  board,  between  the  plant 
and  warehouse  sites  of  Abitibi  Corp.  at 
Alpena,  Mich.,  and  points  in  Arkansas. 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Miimesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  Tennessee,  Texas,  Virginia,  Wis- 
consin, West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  78228  (Sub-No.  30).  filed 
April  26, 1971.  Applicant:  J  MILLER  EX- 
PRESS, INC..  152  Wabash  Street,  Pitts- 
burgh, PA  15220.  Applicant's  representa- 
tive: Henry  M.  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pig  iron,  silvery  pig 
iron.  Moose  Mountain  iron-ore  pellets, 
between  Buffalo  and  North  Tonawanda, 
N.Y..  on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky.  Maine,  Mary- 
land (except  Baltimore,  Md.) ,  Massachu- 
setts, Michigan,  New  Hampshire,  Rhode 
Island,  Vermont,  tmd  Virginia.  Note: 
Applicant  states  it  intends  to  tack  the 
requested  authority  with  its  existing  au- 
thority under  MC  78228.  Tacking  would 
be  accomplished  at  Buffalo  and  North 
Tonawanda,  N.Y.,  so  as  to  provide  service 
to  and  from  points  in  Ohio  and  portions 
of  New  York,  Pennsylvania,  West  Vir- 
ginia, and  Kentucky.  Common  control 
may  be  inv(dved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washingt<Hi.  D.C.,  or  Pittsburgh.  Pa. 
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No.  MC  79135  (Sub-No.  48).  filed 
March  29,  1971.  Applicant:  COSSITT 
MOTOR  EXPRESS,  INC.,  63  West  Ken- 
drick  Avenue,  Hamilton,  NY  13346.  Ap- 
plicant's representative:  Joseph  E.  Mc- 
Cue  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Paper  and  paper  articles, 
between  Rome  and  Oneida,  N.Y.,  over 
Route  365.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Syracuse,  N.Y. 

No.  MC  83835  (Sub-No.  77)  (Clarifi- 
cation), filed  February  1,  1971,  published 
in  the  Federal  Register,  issue  of  Feb- 
ruary 25,  1971,  and,  republished  as  clari- 
fied, this  issue.  Applicant:  WALES 
TRANSPORTATION,  INC.,  Post  Office 
Box  6168,  Dallas,  TX  75222.  Applicant's 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal- 
las TX  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Enameled  steel  silos,  loading  and  unload- 
ing devices,  waste  storage  tanks,  livestock 
feed  bunkers,  forage  metering  devices, 
animal  waste  spreader  tanks,  livestock 
feeding  systems,  and,  parts  and  acces- 
sories for  the  above,  from  Kankakee, 
Eureka,  111.,  and  Elkhorn,  Wis.,  to  points 
in  Colorado,  Illinois,  Kansas.  Missouri, 
Nebraska,  Arizona,  Oklahoma,  Arkansas, 
Texas,  Louisiana.  New  Mexico,  and  Utah. 
Note:  The  purpose  of  this  republicarion 
is  to  redescribe  the  points  of  origin.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Ciiicago, 
111.,  or  St.  Louis,  Mo. 

No.  MC  83835  (Sub-No.  80),  filed 
April  19,  1971.  Applicant:  WALES 
TRANSPORTATION,  INC.,  Post  Office 
Box  6186,  Dallas,  TX  75222.  Applicant's 
representative :  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal- 
las, TX  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pumps,  pump  parts,  and  mo- 
tors and  (2)  Equipment,  material,  and 
supplies  used  in  connection  with  the  in- 
stallation, operation,  removal,  repair, 
and  maintenance  of  the  commodities  de- 
scribed in  (1)  above,  between  Tulsa, 
Okla.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  wher- 
ever feasible,  joinder  would  take  place 
at  Tulsa.  Applicant  seeks  no  duplicating 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tulsa,  Okla..  or  Dallas.  Tex. 

No.  MC  87720  (Sub-No.  106  >,  filed 
April  19, 1971.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  Old  Croton 
Road,  Flemington,  NJ  08822.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  and  rubber  ar- 


ticles, from  Nixon,  N.J..  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts. Rhode  Island,  Connecticut. 
New  York.  New  Jersey.  Pennsylvania, 
Delaware,  Maryland.  Virginia.  West  Vir- 
ginia, Ohio,  and  the  District  of  Colum- 
bia; (2)  materials,  supplies,  and  equip- 
ment used  in  connection  with  the  manu- 
facture, production,  sale,  and  distribu- 
tion of  the  aforementioned  commodities 
from  the  above-described  destination 
territory  to  Nixon.  N.J.;  and  (3)  be- 
tween Nixon,  N.J.,  Upper  Newton  Falls, 
Mass.,  and  Arlington  Heights,  HI.,  in  in- 
terplant  operations,  under  contract  with 
Tenneco  Chemicals,  Inc.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  95540  (Sub-No.  804),  filed 
April  19,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles and  hides),  from  the  plantsite 
or  storage  facilities  of  Blini  Beef  Pack- 
ers, Inc.,  at  or  near  Joslin,  111.,  to  points 
in  Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Car- 
olina, Tennessee,  Connecticut,  Delaware. 
District  of  Columbia,  Maine,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island.  Vermont,  and  Virginia. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI.,  or  St.  Louis,  Mo. 

No.  MC  100666  (Sub-No.  187),  filed 
April  19,  1971.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representatives:  Wilbum  L.  Williamson. 
Suite  280.  National  Foundation  Life  Cen- 
ter, 3535  Northwest  58th,  Oklahoma  City, 
OK  73112,  and  Paul  Capllnger  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Particleboard,  from  the  plantside 
and  storage  facilities  of  Duraflake  South, 
Inc.,  at  or  near  Simsboro,  La.,  to  points 
in  the  United  States  in  and  east  of  the 
States  of  North  Dakota,  South  Dakota, 
Nebraska,  Colorado,  and  New  Mexico, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination  States.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Mem- 
phis, Tenn. 

No.  MC  103993  (Sub-No.  630).  filed 
April    13,    1971.    AppUcant:    MORGAN 
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DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghes- 
ani  and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobile  in  initial 
movements,  from  points  in  Washington 
County.  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  buildings  and  sections  of  buildings, 
from  points  in  Washington  and  Franklin 
Counties,  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Roanoke,  Va. 

No.  MC  105984  (Sub-No.  12),  filed 
March  29,  1971.  Applicant:  JOHN  B. 
BARBOUR,  doing  business  as  JOHN  B. 
BARBOUR  TRUCKING  CO.,  Post  Office 
Box  577,  Iowa  Park,  TX  76367.  Appli- 
cant's representative:  James  W.  High- 
tower. 136  Wynnewood  Professional 
Building,  Dallas,  TX  75224.  Authority 
sought  to  operate  as  a.cowimon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass /epoxy  pipe  and 
fittings,  from  Burkburnett,  Tex.,  to  points 
in  California.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicate 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Fort  Worth,  Tex. 

No.  MC  107012  (Sub-No.  115).  filed 
April  12,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Fort  Wayne,  IN  46801. 
Applicant's  representative:  Donald  C. 
Lewis,  Post  Office  Box  988,  Fort  Wayne, 
IN  46801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor 
covering,  imcrated,  from  Montlcello,  Ark., 
to  Minneapolis,  Minn.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  107064  (Sub-No.  83),  filed 
April  22,  1971.  Applicant:  STEERE 
TANK  LINES,  INC.,  Post  Office  Box  2998. 
2808  Pairmount  Street,  Dallas  TX  75201. 
Applicant's  representative:  Hugh  T. 
Matthews,  630  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  between 
points  in  New  Mexico  and  those  in  Texas 
on  and  west  of  U.S.  Highway  83.  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  New  Mexico.  Colorado,  Texas, 
Oklahoma,  and  Kansas.  Note:  Applicant 
states  it  will  tack  on  liquid  feed  In  MC 
107064  (Sub  70)  wherein  it  holds  author- 
ity to  (derate  from  points  In  Texas  to 
points  in  Arkansas,  Louisiana.  Oklahoma. 
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and  Texas.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  107295  (Sub-No.  508),  filed 
April  21,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  <^ty,  IL  61842.  Applicant's  rep- 
resentative: Dale  L.  Cox  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Structural 
floor  supports,  and  accessories  therefor, 
and  tubular  products,  from  Seville,  Ohio, 
to  points  in  Texas,  Oklahoma.  Nebraska, 
South  Dakota,  North  Dakota,  New 
Mexico,  Wyoming,  Montana,  North 
Carolina,  South  Carolina,  Virginia  Mary- 
land, Delaware,  New  Jersey,  West  Vir- 
gina,  and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Cleveland,  Ohio. 

No.  MC  107515  (Sub-No.  750),  filed 
April  21,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Yam. 
from  Rome,  Ga..  to  points  in  Oklahoma. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  neccssarj',  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  751),  filed 
April  21,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  ropi^eecntative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
in  boxes  or  cartons,  from  Altavista  and 
Rocky  Mount,  Va.,  to  points  in  Wiscon- 
sin, Minnesota,  North  Dakota,  South 
Dakota,  Nebraska,  Iowa,  Kansas,  Mis- 
souri, Oklahoma.  Texas,  Colorado,  New 
Mexico,  California,  Arizc«ia,  and  Nevada. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  seeks  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107515  (Sub-No.  752),  filed 
April  21,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
tric circuit  breakers  or  switches,  or  parts 
thereof:  (2)  electric  switch  boxes,  steel 
with  fittings  but  without  switches;  (3) 
electric  meter  sockets,  steel  or  aluminum 
with  or  without  interior  fittings;  (4) 
electroliers  or  controllers  parts:  15) 
heaters,  wall  insert  or  baseboard  type. 
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electric  without  blowers  or  fans  not 
glazed:  (6)  /zcaters,  electric  with  blowers 
or  fans;  and  (7)  buss  bars,  from  Char- 
lotte, N.C.,  to  Minneapolis,  Minn.,  and 
points  in  California  and  Texas,  re- 
stricted against  the  transportation  of 
commodities  which  because  of  size  or 
weight  requires  the  use  of  special  equip- 
ment or  handling.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  107544  (Sub-No.  101),  filed 
April  26,  197!.  Anplicant:  LEMMON 
TRANSPORT  CO.,  INC.,  Post  Office  Box 
580,  Marion,  VA  24354.  Applicant's  rep- 
resentatives: Daryl  J.  Henry  (same  ad- 
dress as  a'-'plic-^nt)  and  Harry  C.  Ames, 
Jr..  666  nth  Street  NW..  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime  and 
limestone  products,  from  points  in  Knox 
County,  Tenn..  to  points  in  Ohio  on  or 
south  of  U.S.  Highway  40  and  points  in 
West  Virginia.  Note:  Applicant  states  at 
the  present  time,  there  are  no  tacking 
possibilities.  It  is  authorized  under  MC 
113959  and  subs,  to  operate  as  a  contract 
carrier;  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Richmond.  Va. 

No.  MC  107839  (Sub-No.  147),  filed 
April  22,  1971.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  770  East  51st  Avenue. 
Denver,  CO  80216.  Applicant's  represent- 
ative: Edward  T.  Lyons,  Jr.,  420  Denver 
Club  Building,  Denver,  CO  80202.  Au- 
thority soiight  to  operate  ns  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  me:hnnical  refrig- 
eration, from  Gallup,  N.  Mex..  to  points 
in  Arizona,  California,  Colorado,  Idaho. 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington, and  Wyonung.  Note:  Applicant 
states  that  tacking  possibilities  with  ex- 
isting authorities  do  exist,  but  it  has  no 
present  intention  to  tack  and  therefore 
docs  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted-  grant  of  authority.  If  a 
hearing  is  deemed  neces.sary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Albuquerque.  N.  Mex. 

No.  MC  107882  (Sub-No.  22),  filed 
April  14,  1971.  Applicant:  ARMORED 
MOTOR  SERVICE  CORP.,  160  Ewing- 
ville  Road,  Trenton,  NJ  08638.  Appli- 
cant's representative:  Herbert  Alan  Du- 
bin,  1819  H  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coins,  be- 
tween Culpeper,  Va.,  on  the  one  hand, 
and.  on  the  other,  Boston,  Mass.,  New 
York  and  Buffalo,  N.Y.,  Philadelphia,  Pa., 
Cleveland  and  Cincinnati.  Ohio,  Pitts- 
burgh, Pa..  Baltimore,  Md..  Charlotte. 
N.C.,  Atlanta,  Ga..  Birmingham.  Ala, 
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Jacksonville,  Fla.,  Nashville,  Tenn.,  New 
Orleans.  La.,  Chicago,  HI.,  Detroit,  Mich., 
St.  Louis,  Mo.,  Little  Rock,  Ark.,  Louis- 
ville, Ky.,  Memphis,  Tenn.,  Minneapolis, 
Minn.,  Helena,  Mont.,  Kansas  City,  Mo., 
Denver,  Colo.,  Oklahoma  City,  Okla., 
Omaha.  Nebr.,  Dallas,  El  Paso,  Houston, 
and  San  Antonio,  Tex.,  San  Francisco, 
and  Los  Angeles,  Calif.,  Portland,  Oreg., 
Salt  Lake  City.  Utah.  Seattle.  Wash., 
Washington,  D.C.,  and  Miami,  Fla.,  un- 
der contract  with  General  Services  Ad- 
ministration. Note:  Applicant  is  author- 
ized to  operate  as  a  common  carrier  un- 
der MC  125729;  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
It  be  held  at  Trenton,  N.J.,  or  Washing- 
ton, D.C. 

No.  MC  109397  (Sub-No.  255),  filed 
April  12.  1971.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation, 
P06t  Office  Box  113,  Joplin,  MO  64801. 
Applicant's  representative:  Max  G.  Mor- 
gan, 600  Leininger  Building,  Oklahoma 
City,  OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Special  nuclear,  radioactive  and  byprod- 
uct materials,  related  reactor  equipment 
and  associated  materials,  between  Nu- 
clear Generating  Station,  located  at  or 
near  Monticello,  Minn.,  and  Two  Rivers, 
Wis.,  on  the  one  hand,  and,  on  the 
other,  nuclear  waste  sites  located  at  or 
near  Morehead.  Ky.,  and  ShefQeld,  111. 
Note;  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Chicago,  111. 

No.  MC  110420  (Sub-No.  636),  filed 
April  26,  1971.  Applicant;  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  Allan  B.  Torhorst  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing Liquid  plastic,  in  bulk,  from  Midland, 
Mich.,  to  Rhinelander,  Wis.  Note:  Com- 
mon coiitrol  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
U  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Milwaukee, 
Wis. 

No.  MC  110563  (Sub-No.  63).  filed 
April  22.  1971.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  Ohio  Building. 
Post  Office  Box  747,  Sidney,  OH  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington,  Chicago, 
XL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  milk,  egg  or  fruit  ingredi- 
ents, other  than  frozen,  from  the  Ar- 
mour-Dial, Inc..  plant  located  at  Fort 
Madison,  Iowa,  to  points  in  New  York, 
Connecticut,  and  Pennsylvania.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held  at 
Des  Moines,  Iowa,  or  Chicago,  111. 

No.  MC  110563  (Sub-No.  64).  filed 
April  22,  1971.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  Ohio  Building. 
Post  Office  Box  747,  Sidney,  OH  45365. 
Applicant's  representative;  Joseph  M. 
Scanlan,  111  West  Washington,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Inedible 
boneless  beef,  from  plants  in  Norfolk. 
Ainsworth,  Brunswick,  and  Gering,  Nebr., 
to  Allen  Products  Co.  located  at  Crete, 
Nebr.,  and  Cleveland,  Ohio.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha 
or  Lincoln,  Nebr. 

No.  MC  111375  (Sub-No.  48),  filed 
April  19,  1971.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  INC., 
Post  Office  Box  3358,  Madison,  WI  53704. 
Applicant's  representative:  Charles  W. 
Singer.  33  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Fort  Atkinson,  Wis., 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Washington,  Utah,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  111375  (Sub-No.  49),  filed 
April  19.  1971.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  INC.. 
3567  East  Barnard  Avenue,  Cudahy,  WI 
53110.  Applicant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  IL.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  cooked,  cured,  or  preserved, 
with  or  without  vegetable,  milk,  egg,  or 
fruit  ingredients,  other  than  frozen,  from 
Mount  Madison,  Iowa  to  points  in  Ari- 
zona, California,  Colorado,  Oregon,  and 
Utah.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  111729  (Sub-No.  315),  filed 
April  15,  1971.  Applicant:  AMERICAN 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  NY  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  ad- 
dress as  applicant)  and  Russell  S. 
Bemhard,  1625  K  Street  NW.,  Washing- 
ton, DC  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  papers,  records,  and 
audit,  and  accounting  media  of  all  kinds, 
(a)  between  Newport  News  and  Roanoke, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Frederick  and  Hagerstown,  Md.;  Dur- 
ham, Kinston,  Raleigh,  Wilson,  and  Win- 
ston Salem,  N.C;  Charleston,  Columbia. 
Florence,  and  Spartanburg,  S.C;  (b)  be- 
tween   Pottsville    (Schuylkill    County), 


Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Mercer  and  Union  Counties, 
NJ.,  and  New  York.  N.Y.:  (c)  from  New- 
ark and  Paterson.  N  J..  Garden  City  and 
New  York.  N.Y.,  to  Horseheads.  N.Y..  (d) 
between  Philadelphia.  Pa.,  on  the  one 
hand,  and,  on  the  other,  Horseheads, 
Painted  Post  and  Poughkeepsie,  N.Y.,  and 
Somerville,  NJ.;  and  (e)  between  Roa- 
noke, Va.,  and  points  in  North  Carolina; 
(2)  cut  flowers  and  decorative  greens, 
between  Minneapolis,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Dakota;  (3)  exposed  and  processed  film 
and  prints,  complimentary  replacement 
film,  incidental  dealer  handling  supplies, 
and  advertising  material  moving  there- 
with (excluding  motion  picture  film  used 
primarily  for  commercial  theatre  and 
television  exhibition) ,  (a)  between  Roa- 
noke, Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina;  and 
(b)  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other.  Horseheads 
and  Troy,  N.Y.;  (4)  proofs,  cuts,  copy, 
manuscripts,  advertising  poster  material, 
and  matters  pertaining  thereto,  between 
Salem,  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina;  and  (5) 
ophthalmic  goods  and  audit  and  account- 
ing media  moving  therewith,  between 
Pennsauken,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  and  points 
in  Nassau  and  Westchester  County,  N.Y., 
Dauphin  and  Lehigh  County,  Pa.,  New 
Castle  County,  Del.,  Baltimore  County, 
and  the  city  of  Baltimore,  Md..  and  the 
District  of  Columbia.  Note;  Applicant 
holds  contract  carrier  authority  under 
MC  112750  and  subs  thereunder;  there- 
fore dual  operations  and  common  control 
may  be  involved.  Applicant  states  that 
a  portion  of  the  requested  authority 
could  be  tacked  with  certain  existing 
authorities,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  New  York,  N.Y. 

No.  MC  111812  (Sub-No.  422).  filed 
April  20,  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.  405  y2  East 
Eighth  Street,  Post  Office  Box  1233. 
Sioux  Palls.  SD  57101.  Applicant's  repre- 
sentative: Donald  L.  Stem.  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Periodicals,  books,  magazines,  news- 
papers, pamphlets,  catalogues,  and  parts 
and  supplements  thereof,  (a)  from  Phil- 
adelphia, Pa.,  Kokomo,  Ind.,  and  Cam- 
bridge, Mass.,  to  points  tn  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Iowa.  Kansas. 
Minnesota,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico.  North  Da- 
kota, Oregon,  South  Dakota,  Utah,  Wash- 
ington, Wyoming,  and  Wisconsin;   (b> 
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from  Milwaukee.  Wis.,  to  the  destina- 
tion States  named  above  (except  Wis- 
consin) :  and  (c)  from  Bridgeport.  Conn., 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Indiana,  Illinois.  Iowa. 
Kansas.  Michigan.  Minnesota,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Mex- 
ico, North  Dakota,  Otiio,  Oregon,  South 
Dakota.  Utah,  Washington,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 

No.  MC  112713  (Sub-No.  131).  filed 
April  9,  1971.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  Box  8462, 
92d  at  State  line,  Kansas  City,  MO 
64114.  Applicant's  representative;  John 
M.  Records  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regtilar 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  the  use  of  special  equipment) , 
serving  the  site  of  the  Big  O  tire  stores 
of  Louisville,  Inc.,  at  Lake  Louisville,  Ky., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  au- 
thority to  and  from  Louisville,  Ky.,  serv- 
ing no  intermediate  points.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Indianapolis.  Ind. 

No.  MC  112822  (Sub-No.  192),  filed 
April  22,  1971.  Applicant;  BRAY  LINES 
INC.,  1401  North  LitUe  (Post  Office  Box 
1191).  Cushing.  OK  74023.  Applicant's 
representative;  Thos.  Lee  Allman.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  cooked,  cured,  or 
preserved,  with  or  without  vegetables, 
milk.  eggs,  or  fruit  ingredients,  other 
than  frozen,  from  Fort  Madison.  Iowa, 
to  points  in  Arizona  and  Texas.  Note: 
Applicant  states  there  may  be  tacking 
possibilities,  however,  none  are  intended. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Kansas  City,  Mo. 

No.  MC  113362  (Sub-No.  209).  filed 
April  19,  1971.  Applicant;  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  E.  Broad- 
way. Eagle  Grove,  lA  50533.  Applicant's 
representative;  Milton  D.  A^ams,  1105 '72 
Eighth  Avenue,  NE.,  Austin,  MI  55912. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
defined  in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766   (except  hides  and  skins  and 
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commodities  in  bulk,  in  tank  vehicles), 
from  the  plant  and  warehouse  facilities 
of  Swift  &  Co.  at  or  near  Marshalltown, 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  the  District  of  Columbia. 
Restrictions;  The  authority  sought 
herein  is  restricted  to  the  transportation 
of  traffic  originating  at  the  plant  and 
warehouse  facilities  of  Swift  &  Co.,  at 
Marshalltown,  Iowa,  and  destined  to 
points  in  the  above-named  destination 
States.  Note:  If  a  hearing  is  deemed 
necesssuT,  applicant  requests  it  be  held 
at  Chicago,  111.,  Minneapolis,  Minn.,  or 
Des  Moines,  Iowa. 

No.  MC  113362  (Sub-No.  210),  filed 
April  19,  1971.  Applicant;  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East  Broad- 
way. Eagle  Grove.  lA  50533.  Applicant's 
representative:  Milton  D.  Adams.  1105 '72 
Eighth  Avenue  NE..  Austin,  MN  55912. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  ariicles  dis- 
tributed by  meat  packinghouses  as 
defined  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  skins,  and 
commcdities  in  bulk,  in  tank  vehicles), 
from  the  plant  and  warehouse  facilities 
of  Bookey  Packing  Co.  at  Des  Moines, 
Iowa,  to  points  in  Connecticut.  Dela- 
ware, Maine,  Maryland.  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restriction:  Restricted  to 
the  transportation  of  traffic  originating 
at  the  plant  and  warehouse  facilities  of 
Bookey  Packing  Co.  at  Des  Moines,  Iowa, 
and  destined  to  points  in  the  above- 
named  destination  States.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  Min- 
neapolis, Minn.,  or  Des  Moines,  Iowa. 

No.  MC  113362  (Sub-No.  211).  filed 
April  23,  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way, Ea-^le  Grove,  lA  50533.  Applicant's 
representative:  James  Ellsworth,  4500 
North  State  Line  Road,  Texarkana,  AR 
75501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packing- 
houses as  defined  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  from  the  plantsite  and  storage 
facilities  of  National  Beef  Packing  Co., 
located  at  or  near  Liberal,  Kans.,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Minnesota,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Ohio,  Penn.'^ylvania.  Rhode  Island.  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transporation  of  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of  Na- 
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tional  Beef  Packing  Co..  located  at  or 
near  Liberal.  Kans..  and  destined  to 
points  in  the  above-named  destination 
States.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Kans.,  or  Kansas  City. 
Mo. 

No.  MC  113382  (Sub-No.  14).  filed 
AprU  22,  1971.  Applicant:  NELSEN 
BROS.,  INC..  Post  Office  Box  613,  Ne- 
braska City,  NE  68410.  Applicant's  rep- 
resentative: J.  Max  Harding,  605  South 
14th  Street  (Post  Office  Box  82028), 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  meats,  from  points  in  Ari- 
zona, Arkansas.  California,  Colorado,  Il- 
linois, Indiana,  Iowa,  Kansas,  Kentucky. 
Maryland,  Michigan,  Minnesota,  Mis- 
souri, Montana.  Nebraslca,  Nevada,  New 
Jersey.  New  Mexico.  New  York.  North 
Carolina.  North  Dakota,  Ohio,  Oklahoma. 
Pennsylvania.  South  Carolina.  South 
Dakota,  Tennessee,  Texas.  Utah,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  Wy- 
oming, to  the  plantsite  and  warehouse 
facilities  of  Thomas  J.  Lipton.  Inc.,  its 
divisions  and  affiliates,  at  or  near  Ne- 
braska City,  Nebr.,  imder  contract  with 
Morton  House  Kitchens,  Inc.,  a  wholly 
owned  subsidiary  of  Thomas  J.  Lipton, 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, appUf^ant  reqiests  it  be  held  at 
Omaha.  Nebr. 

No.  MC  113828  (Sub-No.  189).  filed 
April  28,  1971.  Applicant:  CBOYLE 
TANK  LINES,  INC.,  Post  Office  Box 
30006.  WashlnRton.  DC  20014.  Appli- 
cant's representatives:  John  F.  Grimm 
(same  address  os  applicant)  and  Wil- 
liam P.  SulUvan,  1819  H  Street  NW., 
Federal  Bar  Building  West,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veh'cle, 
over  irregular  routes,  transporting:  Dry 
sugar,  in  bulk,  from  Baltimore,  Md.,  to 
points  in  Pennsylvania  north  of  a  line 
beginning  at  tlie  intersect  en  of  U.S. 
Highway  22  and  the  Pennsylvania-West 
Virginia  border  and  cxtenting  along 
U.S.  Highway  22  to  the  intersection  with 
Pennsylvania  Highway  61  thence  south 
on  Pennsylvania  Hi.trhway  61  to  the  in- 
tersection of  Pennsylvania  Highway  724, 
thence  southeast  along  Pennsylvania 
Highway  724  to  Birdsboro,  Pa.,  thence 
south  on  Pennsylvania  Highway  82  to  the 
Pennsylvania-Delaware  State  line.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  the  District  of  Columbia. 

No.  MC  114457  (Sub-No.  109),  filed 
April  19,  1971.  Applicant;  DART  TRAN- 
SIT (X)..  780  North  Prior  Aveliue,  St. 
Paul,  MN  55104.  Applicant's  representa- 
tive: James  C.  Hardman,  127  North  Dear- 
bom  Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Food  dispensing  and  mer- 
chandising equipment  and  supplies,  from 
Minneapolis.  Minn.,  to  points  in  Iowa, 
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Nebraska.  South  Dakota,  North  Dakota, 
Kansas.  Missouri,  Arkansas.  Louisiana. 
Oklahoma,  Texas,  and  Mississippi.  Nqte  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
atSt.  Paul,  Minn. 

No.  MC  114632  (Sub-No.  40),  filed 
April  22. 1971.  Applicant:  APPLE  LINES. 
INC..  Post  Office  Box  670,  Madison,  SD 
57042.  Apphcant's  representative:  Val  M. 
Higgins,  1000  First  National  Bank  Build- 
ing, Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
In  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides,  commodities  in  bulk,  and  tank 
vehicles),  from  the  plantsite  and/or 
warehouse  facilities  of  Illini  Beef  Pack- 
ers. Inc.,  at  or  near  Joslin.  m.,  to  points 
in  Missoiui,  Kansas,  Oklahoma.  Ne- 
braska. Iowa.  North  Etekota,  South  Da- 
kota, Minnesota.  Arkansas,  and  Colo- 
rado. NoTs:  Applicant  holds  contract 
carrier  authority  under  MC  129706.  there- 
fore dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minne{4>olis.  Miim.,  or  Omaha.  Nebr. 

No.  MC  114632  (Sub-No.  41).  filed 
April  22.  1971.  Applicant:  APPLE  LINES. 
INC..  Post  Office  Box  670.  Madison.  SD 
57042.  Applicant's  representative:  Val  M. 
Higgins.  1000  First  National  Bank  Build- 
ing. Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A.  B.  and 
C.  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Sioux  Falls, 
S.  Dak.,  and  Spencer  and  Hartley,  Iowa, 
to  points  in  Illinois.  Note:  Applicant 
holds  contract  carrier  authority  imder 
MC  129706.  therefore  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn.,  or 
Omaha.  Nebr. 

No.  MC  115841  (Sub-No.  408),  filed 
April  15.  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  West  Bankhead  Highway 
(Post  Office  Box  10327) ,  Birmingham  AL 
35202.  Applicant's  representative:  C.  E. 
Wesley  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  B,  and  C  of  appendix  I  to  the  report 
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in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  (except  in  bulk), 
from  Nashville,  Tenn.,  to  points  in 
Florida.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C. 

No.  MC  115841  (Sub-No.  409).  filed 
AprU  15.  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  West  Bankhead  Highway 
(Post  Office  Box  10327) .  Birmingham  AL 
35202.  Applicant's  representative:  C.  E. 
Wesley  (same  address  as  applicant) 
and  E.  Stephen  Heisley.  666  11th  Street 
NW..  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  frozen  and 
nonfrozen,  and  (2)  Meats,  meat  products, 
and  meat  byproducts  unfit  for  human 
consumption  (except  in  bulk) ,  in  vehicles 
with  mechanical  refrigeration,  from 
points  in  North  Carolina  and  South 
Carolina,  to  points  in  Kentucky,  Tennes- 
see, Ohio,  Indiana,  Illinois,  the  Lower 
Peninsula  of  Michigan,  Iowa,  Missouri, 
Wisconsin,  Texas,  Oklahoma,  Arkansas, 
Alabama,  Louisiana,  Cjeorgia,  and  Flor- 
ida. Note  :  Common  control  may  be'  in- 
volved. Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  It 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deelfied  necessary,  ai>plicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  116073  (Sub-  No.  164),  filed 
April  19,  1971.  Applicant:  BARRETTT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919.  1825  Main  Avenue. 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  Fourth 
Avenue  South,  Kegel  Plaza,  Moorhead, 
MN  56560.  Authority  sought  to  oper&te  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transportating:  Build- 
ing materials,  except  in  bulk,  from  Wash- 
tenaw County,  Mich.,  to  points  in  the 
United  States  (includiiig  Alaska,  but  ex- 
cluding Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  autliority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  116544  (Sub-No.  125),  filed 
April  8,  1971.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Post  Office  Box 
636,  Carthage,  MO  64836.  Applicant's 
representative:  Robert  Wilson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  and  hides),  from  the 
plantsite  and  storage  facilities  of  Illini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  m., 
to  points  in  Alabama,  Arkansas,  Florida. 
Georgia,  Louisiana,  Mississii^i,  Okla- 
homa, Texas,  and  Memphis,  Tenn.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  116821  (Sub-No.  6) .  fUed  April 
15,  1971.  Applicant:  FURNITURE  DE- 
LIVERY, INC.,  Box  374,  Columbia,  OH 
44408.  Applicant's  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  funiture,  from  Salem.  Ohio,  to 
points  In  Connecticut.  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island, 
and  Vermont,  under  contract  with  Ort 
Fumitiu-e  Manufacturing  Co.,  Inc.  Note: 
If  a  hearing  is.  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  117815  (Sub-No.  173),  filed 
AprU  26,  1971.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC..  405  Southeast 
20th  Street,  Des  Moines.  lA  50317.  Appli- 
cant's representative:  William  L.  Fair- 
bank.  900  Hubbell  Building.  Des  Moines. 
lA  50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  milk,  egg,  or  fruit  ingredi- 
ents (other  than  frozen) .  from  the  plant- 
site  and  storage  faculties  of  Armour- 
Dial,  Inc.,  at  Fort  Madison,  Iowa,  to 
points  in  lUinois.  Minnesota,  and  Mis- 
souri. Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  118180  (Sub-No.  11).  fUed 
April  16,  1971.  Applicant:  GOVAN  EX- 
PRESS, INC.,  3202  Conflans  Street,  Ir- 
ving. TX  75060.  Applicant's  representa- 
tive: Hugh  T.  Matthews,  630  FideUty 
Union  Tower,  DaUas,  TX  75201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregtUar 
routes,  transporting:  Meats,  cooked, 
cured,  or  preserved,  with  or  without  vege- 
table, milk,  egg,  or  fruit  ingredients,  other 
than  frozen,  from  the  plantsite  of  Ar- 
mour-Dial, Inc.,  at  Fort  Madison,  Iowa, 
to  points  in  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas  or  Fort 
Worth,  Tex. 

No.  MC  118263  (Sub-No.  46),  fUed 
April  21,  1971.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
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ClarksviUe,  IN  47131.  Applicant's  repre- 
sentative: Paul  M.  DanieU,  Post  Office 
Box  872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  warehouse  facil- 
ities of  Swift  &  Co.  located  at  Marshall- 
town.  Iowa,  to  Boone.  Cook,  DeKalb.  Du- 
Page,  Kane,  Kankakee,  Kendall,  Lake, 
McHenry,  and  WUl  Counties,  111.,  and 
Lake  and  Porter  Counties,  Ind.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  lU. 

No.  MC  118866  (Sub-No.  4) ,  filed  April 
16,  1971.  Applicant:  PAUL  L.  ZAMBER- 
LAN  &  SONS,  mC,  Lewis  Run,  PA  16738. 
Applicant's  representative :  H.  Ray  Pope, 
Jr.,  10  Grant  Street,  Clarion,  PA  16214. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Brick  and 
clay  produx:ts,  from  Lewis  Run.  McKean 
County.  Pa.,  to  points  in  Illinois.  North 
Carolina,  South  Carolina,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  tmder  MC 
45500.  therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh.  Pa.,  or  Buffalo,  N.Y. 

No.  MC  119767  (Sub-No.  267),  fUed 
April  19,  1971.  AppUcant:  BEAVER 
TRANSPORT  CO.,  a  corporation.  Post 
Office  Box  188,  Pleasant  Prairie,  WI 
53158.  Applicant's  representative:  Allan 
B.  Torhorst  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cooked,  cured,  and 
prepared  meats,  with  or  without  vege- 
table, milk,  egg,  or  fruit  ingredients  (ex- 
cept frozen),  from  the  plantsite  and 
warehouse  faciUties  of  Armour-Dial, 
Inc..  at  Fort  Madison.  Iowa,  to  points  in 
Minnesota  and  Ohio.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  to  serve  other  destinations;  how- 
ever, tacking  is  not  proposed  to  serve 
the  shipper.  Persons  interested  in  the 
tacking  fwssibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held^at  Milwaukee, 
Wis. 

No.  MC  119777  (Sub-No.  208),  filed 
April  5,  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L.  Madison ville,  KY  42431.  Ap- 
plicant's representative:  William  G. 
Thomas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Board, 


board  faced,  or  finished  with  decora- 
tive or  protective  material,  and  (2)  Ac- 
cessories, materials,  and  supplies  used 
in  the  sale,  manufacture.  instaUation. 
and  distribution  of  the  commodities  in 

(1)  above  between  Murfreesboro.  N.C.. 
and  points  in  North  Dakota.  South 
Dakota.  Nebraska.  Kansas,  Oklahoma, 
Texas,  and  aU  States  east  thereof.  Note: 
Applicant  holds  contract  carrier  author- 
ity under  MC  129670,  dual  operations 
and  common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  Subs  38. 
80,  133,  and  154  to  serve  points  in  Ari- 
zona, California,  Colorado,  Idaho.  Mon- 
tana, Nevada.  New  Mexico,  Oregon. 
Utah.  Washington,  and  Wyoming.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  LouisvUle.  Ky..  or 
Nashville,  Tenn. 

No.  MC  119777  (Sub-No.  211).  fUed 
April  19.  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L,  Madison viUe,  KY  42431.  Ap- 
plicant's representatives:  WUbum  L.  WU- 
liamson.  Suite  280.  National  Foundation 
Life  Center.  3535  Northwest  58th,  Okla- 
homa City,  OK  73112  and  WiUiam  G. 
Thomas  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard,  from 
the  plantsite  and  storage  faculties  of 
Durafiake  South,  Inc.,  at  or  near  Sims- 
boro.  La.,  to  points  in  the  United  States 
in  and  east  of  the  States  of  North 
Dakota.  South  Dakota,  Nebraska,  Colo- 
rado, and  New  Mexico,  restricted  to  traffic 
originating  at  the  nsuned  origin  and 
destined  to  the  named  destination  States. 
Note  :  Applicant  now  holds  contract  car- 
rier authority  under  No.  MC  126970  Subs 
1  and  3,  therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans,  La.,  or  Memphis,  Tenn. 

No.  MC  119777  (Sub-No.  212),  filed 
April  26,  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  Post  Office 
Box  L.  MadisonvUle.  KY  24431.  Ap- 
plicant's representatives:  WUliam  G. 
Thomas  (same  address  as  applicant) 
and  Louis  J.  Amato,  Post  Office  Box  E. 
Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper,  paper  articles, 
paper  products,  and  woodpulp.  from 
points  in  McMinn  County.  Tenn..  to 
points  in  Connecticut.  Delaware.  Mary- 
Itmd,  New  Jersey,  New  York,  Pennsyl- 
vania, and  the  District  of  Columbia,  and 

(2)  pulpboard,  from  West  Point,  Va.,  to 
points  in  McMInn  County.  Tenn.  Note: 
Applicant  holds  contract  carrier  author- 
ity under  MC  129670  (Subs  1  and  3), 
therefore  dual  operations  and  common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chattanooga  or 
Nashville,  Tenn.,  or  Atlanta,  Ga. 

No.  MC  119789  (Sub-No.  65).  filed 
April    9,    1971.    Applicant:    CARAVAN 


REFRIGERATED  CARGO.  HiC.  Post 
Office  Box  6188,  Dallas,  TX  75222.  Apph- 
cant's representative:  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  (1)  Food  products,  other 
than  frozen,  and  supplies  and  ingredients 
used  in  the  manufacture  of  food  products, 
from  Columbus,  Ohio,  and  Sturgis.  Mich., 
to  Mitchell.  S.  Dak.;  and  (2)  food  prod- 
ucts, other  than  frozen,  from  Mitchell. 
S.  Dak.,  to  Los  Angeles.  Oakland,  and 
San  Francisco,  Calif.;  Salt  Lake  City. 
Utah;  Seattle.  Wash.;  Oklahoma  City. 
Okla.;  Phoenix.  Ariz.;  Portland,  Oreg.; 
and  El  Paso.  San  Antonio.  Ft.  Worth, 
and  Houston.  Tex.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus. 
Ohio,  Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  119908  (Sub-No.  10),  filed 
April  22,  1971.  Applicant:  WESTERN 
LINES,  INC.,  Post  Office  Box  1145,  77001. 
3523  McCarty  Avenue.  Houston.  TX 
77029.  Applicant's  r^resentative:  Austin 
L.  HatcheU,  1102  Perry  Brooks  Building, 
Austin,  TX  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transix>rt- 
ing:  Particleboard,  from  the  plantsite 
and  storage  facilities  of  Durafiake  South. 
Inc.,  at  or  near  Simsboro,  La.,  to  points 
in  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo- 
rado, and  New  Mexico,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
territory.  Note:  Applicant  holds  contract 
carrier  authority  under  MC  110814  and 
subs,  therefore,  common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  New  Orleans,  La., 
or  Houston.  Tex. 

No.  MC  119974  (Sub-No.  35).  filed 
April  26. 1971.  AppUcant:  L.  C.  L.  TRAN- 
SIT COMPANY,  a  corporation.  949  Ad- 
vance Street.  Post  Office  Box  949.  Green 
Bay,  WI  54305.  Applicant's  representa- 
tive: Charles  E.  Dye  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  dairy  byproducts,  and 
manufactured  and  prepared  foods  and 
material,  supplies  arid  equipment  used  or 
useful  in  the  production  thereof,  from 
points  in  Wisconsin,  to  Albany.  Melrose, 
and  Watkins.  Minn.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Paul,  Minn.. 
or  Chicago,  lU. 

No.  MC  119988  (Sub-No.  43),  filed 
AprU  13.  1971.  AppUcant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  811  Vi 
North  TimberUne  Street,  Post  Office  Box 
1384,  Lufkin,  TX  75902.  Applicant's  rep- 
resentative: Bennie  W.  Haskins  <same 
address  as  appUcsint) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   (1)   Printed  matter,  from  the 
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plants! te  and  warehouse  facilities  of  Mid- 
America  Webpress,  Inc.,  at  or  near  Lin- 
coln, Nebr.,  to  points  in  California,  r^cui- 
siana.  New  York  City,  N.Y.,  Oregon, 
Philadelphia,  Pa..  Texas,  and  Washing- 
ton; and  (2)  paper,  in  rolls,  from  the 
plantsite  or  warehouse  facilities  of  U.S. 
Champion  Plywood  Co.,  at  or  near  Hous- 
ton, Tex.,  to  the  plant  and  storage  fa- 
cilities of  Mid-America  Webpress,  Inc., 
at  or  near  Lincoln,  Nebr.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Houston  or 
Dallas.  Tex. 

No.  MC  123048  (Sub-No.  189),  flled 
April  13.  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine,  WI 53401. 
Applicant's  representatives:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703,  and  Paul  L.  Martinson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irre^ar  routes,  transport- 
ing: (1)  Hardwood  flooring  systems; 
hardwood  flooring;  lumber  and  lumber 
products,  and  accessories  and  supplies 
used  in  the  installation  thereof,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (1)  from 
the  plant  and  warehouse  sites  of  Robbins 
Flooring  Co.,  located  at  or  near  Ishpem- 
ing.  Mich.,  and  White  Lake.  Wis.,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut. Delaware,  Florida.  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas,  Louisiana,  Maine, 
Minnesota,  Kentucky,  Maryland,  Massa- 
chusetts, Michigan,  Mississippi.  Missouri, 
New  Hampshire,  New  Jersey,  Mew  York. 
North  Carolina.  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island.  South  Carolina. 
Tennessee.  Texas.  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  those  in 
Nebraska  on  and  east  of  U3.  Highway 
183.  and  the  District  of  Columbia,  and 
(2)  from  the  above-named  destination 
States  to  the  plant  and  warehouse  fa- 
cilities of  Robbins  Flooring  Co..  located 
at  or  near  Ishpeming,  Mich.,  and  White 
Lake.  Wis.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Dl.,  or  Washington, 
DC. 

No.  MC  123048  (Sub-No.  190),  filed 
AprU  16.  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  WI  53401. 
Applicant's  representatives:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703.  and  Paul  L.  Martinson.  1919 
Hamilton  Avenue,  Racine.  WI  53401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Synthetic  plas- 
tic composition,  (2)  facing.  (3)  floor  cov- 
ering. (4)  felt  base,  asphalted,  plain, 
painted,  or  decorated,  and  (5)  materials, 
accessories,  and  supplies  used  in  the  in- 
stallation of  items  (1)  through  (4)  above, 
from  the  plant  and  warehouse  facilities 
of  Robbins  Flooring  Co..  at  or  near  Lis- 
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bon,  Maine,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (6) 
materials,  equipment,  and  supplies  used 
in  the  manufacturing  and  distribution  of 
items  (1)  through  (5)  above,  on  return. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  123314  (Sub-No.  14),  filed 
April  19, 1971.  Applicant:  JOHN  F.  WAL- 
TER, INC.,  Box  175,  Newville,  PA  17241. 
Applicant's  representative:  Eugene  T. 
Liipfert.  Suite  1100,  1660  L  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  and  pet  foods  (except 
frozen  foods  and  commodities  in  bulk), 
and  advertising  matter,  displays,  and 
premiums  in  mixed  loads  with  food  stuffs 
or  pet  foods,  from  the  plantsite  and 
storage  facilities  operated  by  the  Quaker 
Oats  Co.,  at  or  near  Shiremanstown,  Pa., 
to  Florence,  Burlington  County,  N.J., 
with  transportation  on  return  move- 
ments of  returned  or  rejected  merchan- 
dise and  empty  pallets.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  124078  (Sub-No.  481),  filed 
March  5, 1971.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street.  Milwaukee,  WI  53246. 
Applicant's  representative :  James  R.  Zi- 
perski  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils  and 
blends  thereof,  from  Dothan  and  Head- 
land, Ala.,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Kentucky,  Maryland, 
North  Carolina.  New  York,  Ohio,  Penn- 
sylvania, South  Carolina,  Tennessee,  and 
Virginia.  Note:  Applicant  states  tacking 
is  possible  but  not  intended.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Birmingham,  Ala.,  or  Atlanta,  Ga. 

No.  MC  126539  (Sub-No.  5),  filed 
April  15,  1971.  Applicant:  KATUIN 
BROS.  INC.,  102  Terminal  Street,  Du- 
buque, lA  52001.  Applicant's  representa- 
tive: Carl  E.  Mimson,  469  Fischer 
Building,  Dubuque,  lA  52001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
from  Dubuque,  Iowa,  to  points  in  Illi- 
nois, Minnesota,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  Madison,  Wis.,  or  Des 
Moines,  Iowa. 

No.  MC  127042  (Sub-No.  82),  filed 
April  22,  1971.  AroUcant:  HAGEN.  INC, 


4120  Floyd  Boulevard.  Post  OflBce  Box 
98  Leeds  Station.  Sioux  City.  lA  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  ex- 
cept hides  and  commodities  in  bulk, 
from  Omaha,  Nebr.,  to  points  in  Illinois 
and  Wisconsin,  and  (2)  cheese,  cheese 
products,  supplies,  and  materials,  from 
Newman  Groves,  Nebr.,  to  Fond  du  Lac. 
Wis.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  seeks 
no  duplicating  authority.  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr.,  or  Chicago,  111. 

No.  MC  127342  (Sub-No.  6).  fUed 
April  7,  1971.  Applicant:  WILBUR  MC- 
LAUGHLIN, doing  business  as  TONICA 
TRANSIT  COMPANY,  Post  Office  Box 
77,  Tonica,  IL  61370.  Applicant's 
representative:  Arnold  L.  Burke,  69 
West  Washington  Street,  Suite  2220,  Chi-  . 
cago,  IL  60602.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Brick,  from  Sheffield,  111.,  to 
points  in  Missouri,  under  a  continuing 
contract,  or  contracts  with  Sheffield 
Brick  Co.;  (2)  bricA:,  between  Lowell.  111., 
on  the  one  hand,  and,  on  the  other,  points 
in  Wisconsin,  Micliigan,  Indiana,  Mis- 
souri, and  Iowa,  under  a  continuing  con- 
tract, or  contracts  with  Ristokrat  Clay 
Products  Co.;  and  (3)  brick,  between 
Peoria,  m.,  on  the  one  hand,  and,  on  the 
other,  points  in  Wisconsin,  Indiana,  and 
Illinois,  under  a  continuing  contract,  or 
contracts  with  Peoria  Brick  &  Tile  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  127777  (Sub-No.  13),  filed 
April  26,  1971.  Applicant:  MOBILE 
HOME  EXPRESS,  INC.,  Post  Office  Box 
547,  Wausau,  WI  54401.  Applicant's  rep- 
resentative: Theodore  Polydoroff.  1140 
Connecticut  Avenue.  Suite  1100,  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  from  points  in  Iron  County, 
Wis.  (except  Hurley,  Wis.),  to  all  points 
in  the  United  States  (except  Hawaii) ; 
(2)  trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Outagamie 
County,  Wis.,  to  all  points  in  the  United 
States  (except  Hawaii) ;  and  (3)  trailers 
designed  to  be  drawn  by  passenger  vehi- 
cles, in  initial  movements  and  buildings, 
complete  or  in  sections,  mounted  on 
wheeled  undercarriages,  in  initial  move- 
ments, from  points  in  Humboldt  County, 
Iowa,  to  all  points  in  the  United  States 
(except  Hawaii) .  Notk:  Applicant  states 
that  the  requested  authority  cannot  be 
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tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis. 

No.  MC  128273  (Sub-No.  95).  filed 
April  22. 1971.  AppUcant:  MIDWESTERN 
EXPRESS.  INC.,  Box  189,  Fort  Scott, 
KS  66701.  Applicant's  representative: 
Danny  Ellis  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  tis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  products  pro- 
duced or  distributed  by  manufacturers 
aTid  converters  of  paper  and  paper  prod- 
ucts, and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  paper  and  paper  products,  be- 
tween Snowfiake,  Ariz.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Mex- 
ico, Colorado,  Kansas,  Nebraska,  Iowa, 
Minnesota.  Wisconsin.  Missouri,  Illi- 
nois, Oklahoma,  and  Texas.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix,  Ariz.,  or  Washington.  D.C. 

No.  MC  129187  (Sub-No.  1).  filed 
AprU  19.  1971.  Applicant:  CLAY  PROD- 
UCTS TRANSPORT.  INC.,  Post  Office 
Box  429,  Dover,  OH  44622.  Applicant's 
representative:  Earl  N.  Merwin,  85  East 
Gay  Street.  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  and  related  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
between  Dover.  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois,  In- 
diana, Kentucky,  Michigan,  New  York, 
Pennsylvania,  West  Virginia,  and  Wis- 
consin, under  a  continuing  contract 
with  Reeves-Bowman  Division  of  Cyclops 
Corp.  Note:  Applicant  holds  common 
carrier  authority  under  MC  87532  and 
subs  thereimder,  therefore  common  con- 
trol and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Columbus.  Ohio. 

No.  MC  133231  (Sub-No.  5).  filed 
April  19.  1971.  Applicant:  ROBERT  A. 
BRINKER.  INC.,  21  Diaz  Street.  Iselin, 
NJ  08830.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Organs,  benches,  books,  and  mate- 
rials, equipment  and  supplies  used  or  use- 
ful in  the  manufacturing  and  sale  of 
organs,  between  the  facilities  of  Magnus 
Organ  Corp.,  located  at  Woodbridge  and 
Linden.  N.J.,  on  the  one  hand,  and,  on 
the  other,  Wingdale,  N.Y^  under  con- 
tract with  Magnus  Organ  Corp.,  at  Lin- 
den, N.J.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  New  York,  N.Y. 

No.  MC  133566  (Sub-No.  11).  fUed 
April  26,  1971.  Applicant:  ROBERT 
GANGLOFF  AND  ROBERT  DOWN- 
HAM,  a  partnership,  doing  business 
as,  GANGLOFF  AND  DOWNHAM,  Post 
Office  Box  676,  Logansport.  IN  46947. 


NOTICES 

Applicant's  representative:  Jack  H.  Blan- 
shan,  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk)  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite 
and  warehouse  facilities  utilized  by  Wil- 
son Sinclair  Co.,  at  or  near  Monmouth, 
111.,  to  points  in  Indiana.  Michigan,  and 
Ohio,  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  and  destined  to  the  above-named 
destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  133755  (Sub-No.  11),  filed 
April  19, 1971.  AppUcant:  MILLIS  BROS. 
TRANSFER,  INC.,  Post  Office  Box  112, 
Black  River  Falls,  WI  54615.  Applicant's 
representative:  Eric  F.  Stutz,  104  Main 
Street,  Black  River  Falls,  WI  54615. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  La  Crosse,  Wis.,  to  Chanhassen, 
Minn.;  and  empty  cooperage,  on  return, 
under  contract  with  Leding  Distributing 
Co.,  Inc.  Note:  Applicant  states  it  does 
not  seek  authority  to  transport  commod- 
ities in  bulk  or  in  tank  vehicles.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison  or  Eau 
Claire,  Wis. 

No.  MC  134610  (Sub-No.  2),  filed 
AprU  21,  1971.  Applicant:  JACK  R. 
CLARK,  doing  business  as  CLARK 
TRUCKING  SERVICE,  Post  Office  Box 
118,  Niota,  TN  37826.  AppUcant's  repre- 
sentative: Robert  E.  Tate,  Post  Office 
Box  517,  Evergreen,  AL  36401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  (1)  Newsprint,  grouTid- 
wood  papers,  printing  paper,  and  wood- 
pulp  (except  in  bulk) ;  from  the  plantsite 
of  Bowaters  Southern  Paper  Corp.  at 
Calhoun,  Tenn.,  to  points  in  AlabEuna 
(south  of  U.S.  Highway  80)  ;  Georgia 
(south  of  U.S.  Highway  280  to  junction 
with  U.S.  Highway  80  and  U.S.  Inter- 
state Highway  16  and  thence  south  of 
U.S.  Highway  80) ;  North  Carolina  (east 
of  U.S.  Highway  1);  South  Carolina 
(east  of  VS.  Highway  1);  Mississippi; 
Virginia;  Washington.  D.C;  and  Florida 
(on  and  north  of  Florida  Highway  50): 
(2)  poper  core  tubes,  equipment,  mate- 
rials, or  supplies  used  in  the  manufacture 
of  newsprint,  groundwood  papers,  print- 
ing paper,  and  woodpulp  (except  in 
bulk) ;  from  points  in  Alabama  (south  of 
U.S.  Highway  80) ;  Georgia  (south  of  U.S. 
Highway  280  to  junction  with  U.S.  High- 
way 80  and  U.S.  Interstate  Highway  16 
and  thence  south  of  U.S.  Highway  80  > ; 
North  Carolina  (east  of  U.S.  Highway  1 ) ; 
South  Carolina  (east  of  U.S.  Highway  1 ) ; 
Mississippi;  Virginia;  Washington,  D.C; 
and  Florida  (on  and  north  of  Florida 
Highway  50)  to  the  plantsite  of  Bowaters 
Southern  Paper  Corp.  at  Calhoun,  Tenn., 
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imder  contract  with  Bowaters  Southern 
Paper  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chattanooga,  Tenn.,  or  Birmingham. 
Ala. 

» 

No.  MC  134777  (Sub-No.  ID,  filed 
April  22,  1971.  Applicant:  SOONER  EX- 
PRESS, INC.,  Post  Office  Box  219,  MadiU. 
OK  73446.  Applicant's  representative: 
Wilbum  L.  WiUiamson,  Suite  280,  Na- 
tional Foimdation  Life  Center,  3535 
Northwest  58th,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  mUk,  egg,  or  fruit  ingredi- 
ents, other  than  frozen,  from  Fort  Madi- 
son, Iowa,  to  points  in  Texas.  Note: 
AppUcant  now  holds  contract  carrier  au-- 
thority  in  MC  87088  Sub-1,  therefore 
dual  operations  may  be  involved.  Appli- . 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
m.,  or  Washington,  D.C. 

No.  MC  134911  (Sub-No.  1),  fUed 
AprU  26,  1971.  AppUcant:  KENNETH  H. 
THOMAS,  doing  busUiess  as  THOMAS 
TRUCKING  COMPANY,  Route  No.  3, 
St.  Joseph,  MO  64506.  Applicant's  repre- 
sentative: Errol  D.  Taylor,  1208  Corby 
BuUding,  St.  Joseph.  MO  64501.  Author- 
ity sought  to  opera,te  &s  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Gravel  and  sand,  in 
bulk,  in  dump  vehicles,  from  plant  of 
HoUiday  Sand  and  Gravel  Co.  at  St. 
Joseph.  Mo.,  to  ix>ints  in  Atchison. 
Brown,  Doniphan,  and  Nemaha  Counties. 
Kans.  Note:  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
St.  Joseph  or  Kansas  City,  Mo. 

No.  MC  135185  (Sub-No.  3).  filed 
April  16,  1971.  AppUcant:  COLUMBINE 
CARRIERS,  INC.,  4971  South  Emporia. 
Englewood,  CO  80110.  Applicant's  repre- 
sentative: David  R.  Parker,  605  South 
14th  Street  (Post  Office  82028),  Lincoln 
NE  68502.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses as  defined  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C  209  and  766.  from  the  plant- 
sites  and  storage  faciUties  of  Spencer 
Foods,  Inc.,  located  at  Spencer,  Iowa. 
Schuyler,  Nebr.,  Sioux  Falls,  S.  Dak.,  and 
Hartley,  Iowa,  to  points  in  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  and  the  District  of  Co- 
lumbia, imder  contract  with  Spencer 
Foods,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Sioux  City,  Iowa. 

No.  MC  135197  (Sub-No.  3),  filed 
April  28,  1971.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  Post  Office 
Box  545,  Taylor,  MO  63471.  Applicant's 
representative:   Leonard  A.  Jackiewlcz, 
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1730  M  street,  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Animal  and  poultry  feed  qnd  feed  in- 
gredients, from  the  plant  of  American 
Cyanamid  Co.  at  South  River,  Mo.,  to 
points  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa.  Kansas,  Kentucky.  Loui- 
siana, Michigan,  Minnesota,  Mississippi, 
Montana,  Nebraska,  New  York,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Texas,  Wisconsin,  and  Wy- 
oming; (2)  dry  ammonium  nitrate,  from 
the  plant  of  American  Cyanamid  Co. 
at  South  River,  Mo.,  to  points  in  Ken- 
tucky. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  135248  (Sub-No.  3),  filed 
April  26,  1971.  Applicant:  WILLIAM  H. 
DEES,  doing  business  as  DEES  TRANS- 
PORTATION, Post  Office  Box  446.  Wor- 
land.  WY  82401.  Applicant's  representa- 
tive: Robert  S.  Stauffer,  3539  Boston 
Road.  Cheyenne,  WY  82001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equipment, 
materials,  and  supplies,  used  in  or  in  con- 
nection with  the  manufacture,  produc- 
tion, and  distribution  of  nonalcoholic 
beverages,  including  advertising  ma- 
terials, from  Ogden,  Utah,  Missoula, 
Great  Falls,  and  Butte,  Mont.,  Idaho 
Falls  and  Pocatello,  Idaho,  to  Worland, 
Wyo.;  and  (2)  nonalcoholic  beverages, 
between  points  in  Colorado,  Idaho,  Ne- 
vada, North  Dakota,  Utah,  and  Wyo- 
ming. Note  :  Applicant  states  no  duplicate 
authority  is  being  sought.  It  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  has  contract  carrier  applica- 
tion pending  under  MC  134445,  there- 
fore, dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  (1)  Billings, 
Mont.,  (2)  Denver.  Colo.,  or  (3)  Casper, 
Wyo. 

No.  MC  135260  (Sub-No.  1),  filed 
March  4,  1971.  Applicant:  GENERAL 
TRANSFER,  INC.,  doing  business  as 
GENERAL  TRANSFER  AND  STORAGE, 
a  corporation.  Highway  8  at  70th  Street, 
La  Mesa,  CA  92041.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1  Farra- 
gut  Square  South,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
hotisehold  goods,  between  points  in  Los 
Angeles,  Orange,  Riverside,  Imperial, 
San  Bernardino,  and  San  Diego  Counties, 
Calif.,  restricted  to  shirnnents  having  a 
prior  or  subsequent  movement  beyond 
said  points  in  containers,  and  further  re- 
stricted to  pickup  and  delivery  services 
incidental  to  and  in  connection  with 
packing,  crating,  and  containerization,  or 
unpacking,  uncrating,  and  decontain- 
erization  of  such  shipments.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 
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No.  MC  135460  (Sirt>-No.  2),  filed 
^ril  21,  1971.  AppUcant:  SOUTHERN 
TRANSPORT,  INC.,  1200  West  Hillsboro 
(Post  Office  Box  488),  El  Dorado,  AR 
71730.  Applicant's  representative:  Louis 
Tarlowski,  914  Pyraunid  Life  Building, 
Little  Rock,  AR  72201.  Authority  sought 
to  oper&tR  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing;  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,,  from  the  ter- 
minals, storage  and  loading  facilities  uti- 
lized or  operated  by  Mobil  Oil  Corp.  at 
El  Dorado,  Ark.,  to  points  in  Louisiana, 
under  a  continuing  contract  with  Mobil 
Oil  Corp.  Note  :  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Little  Rock,  Ark. 

No.  MC  135491,  filed  April  2,  1971.  Ap- 
plicant: LLOYD  A.  COX,  doing  business 
as  COX  FREIGHT  LINE,  Post  Office  Box 
92,  Jordan,  MT  59337.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  Uve- 
stock,  bulk  feeds,  bulk  petroleum,  bulk 
cement,  other  commodities  in  biilk  and 
commodities  requiring  special  equip- 
ment), between  '  Billings  and  Jordan, 
Mont.,  from  Billings  over  U.S.  Highway 
87  to  junction  Montana  Highway  244. 
thence  over  Montana  Highway  244  to 
junction  Montana  Highway  200,  thence 
over  Montana  Highway  200  to  Jordan, 
serving  the  intermediate  and  off-route 
points  of  Winnett,  Cat  Creek  (Petroleum 
County),  and  Mosby  (Garfield  County), 
Mont.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Billings,  Mont.,  any  part  of  Montana,  or 
the  western  half  of  North  or  South 
Dakota. 

No.  MC  135501,  filed  April  12,  1971. 
Applicant:  COOK  TRANSPORTS,  INC., 
303  East  Orleans,  Street,  Box  153,  Pax- 
ton,  IL  60957.  Applicant's  representative: 
Charles  R.  Young,  4  West  Seminary 
Street.  Danville,  IL  61832.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  liq- 
uid fertilizer  solutions  (including  aqua 
ammonia  solutions  and  nitrogen  fertil- 
izer solutions)  in  tank-type  vehicles  and 
dry  fertilizer  in  bag  and  bulk,  (1)  be- 
tween points  in  Illinois^nd  Indiana;  and 
(2)  from  Danville,  111.,  to  Cleveland, 
Cairo,  Washington  Court  House,  and 
Wellington,  Ohio.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield  or  Chicago,  111. 

No.  MC  135506  (Sub-No.  2),  fUed 
April  19,  1971.  Applicant:  OREGON 
TRAIL  CARTAGE,  INC.,  Post  Office  Box 
553,  ScottsblufT,  NE  69361.  Applicant's 
representative:  John  H.  Lewis,  The  1650 
Grant  Street  Building,  Denver,  CO. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  as 
described  in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(exc^t  commodities  in  bulk,  in  tank 


vehicle) ,  from  Grand  Island.  Scottsbluff. 
and  Gering,  Nebr..  and  Denver.  Colo.,  to 
Cheyenne  and  Laramie,  Wyo.,  and  points 
in  Larimer,  Boulder,  Adams,  Jefferson. 
Arapahoe,  Douglas.  Denver.  El  Paso. 
Weld,  and  Pueblo  Counties,  Colo.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha.  Nebr., 
or  Chicago,  HI. 

No.  MC  135530,  filed  April  15, 1971.  Ap- 
plicant: LAKE  CENTER  INDUSTRIES 
TRANSPORTATION,  INC.,  Ill  Market 
Street,  Winona,  MN  55987.  Applicant's 
representative:  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minneap- 
olis, MN  55402.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transE>orting: 
(1)  Automobile  and  vehicle  parts,  elec- 
trical and  electronic  goods,  electrical  and 
electrical  appliances  and  instruments 
and  parts  thereof,  electrical  and  elec- 
tronic supplies,  equipment,  fittings  and 
accessories,  metals  and  metal  articles, 
wire  and  wire  products,  and  wire  strip- 
ping machines,  (a)  from  the  plantsites  of 
Lake  Center  Switch  Co.  in  Winona. 
Minn.,  Rush  Products  Co.  in  Lewiston 
and  Rushford,  Minn.,  Deco  Products  Co. 
in  Decorah,  Iowa,  and  Gale  Products  Co. 
in  Galesville,  Wis.,  to  points  in  Connect- 
icut, Delaware,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Missoiul,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Texas.  Virginia,  West  Virginia,  Kansas, 
Nebraska,  Oklahoma,  and  the  District  of 
Columbia;  (b)  from  the  plantsites  of 
Lakes  Center  Switch  Co.  in  Winona. 
Minn.,  and  Rush  Products  Co.  in  Lewis- 
ton  and  Rushford.  Miim.,  to  points  in 
Iowa  and  Wisconsin;  (c)  from  the  plant- 
site  of  Deco  Products  Co.  in  Decorah, 
Iowa,  to  points  in  Minnesota  and  Wis- 
consin; and  (d)  from  the  plantsite  of 
Gale  Products  Co.  in  Galesville,  Wis.,  to 
points  in  Iowa  and  Minnesota;  (2) 
equipment,  materials,  and  supplies  used 
in  manufacturing,  processing,  or  repair- 
ing of  the  commodities  described  in  (1), 
above,  (a)  from  points  in  the  18  destina- 
tion States  named  in  (1)  (a) ,  above,  to  the 
five  plantsites  named  in  ( 1 )  (a) ,  above,  on 
return,  (b)  from  points  in  Iowa  and  Wis- 
consin to  the  plantsites  of  Lake  Center 
Switch  Co.  in  Winona,  Minn.,  and  Rush 
Products  Co.  in  Lewiston  and  Rushford, 
Minn.;  (c)  from  points  in  Minnesota 
and  Wisconsin  to  the  plantsite  of  Deco 
Products  Co.  in  Decorah,  Iowa;  and  (d) 
from  points  in  Iowa  and  Minnesota  to 
the  plantsite  of  Gales  Products  Co.  in 
Galesville,  Wis.,  all  under  contract  with 
Lake  Center  Switch  Co.,  Winona,  Minn.; 
Rush  Products  Co.,  Lewiston  and  Rush- 
ford, Minn.,  Deco  Products  Co.,  Decorah. 
Iowa,  and  Gale  Products  Co.,  Galesville, 
Wis.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis  or  St.  Paul.  Minn.,  or 
Winona,  Minn. 

No.  MC  135532,  fUed  April  14, 1971.  Ap-  y 
plicant:  J.  B.  LEVIN,  INC.,  61  Pearce 
Street,  Fall  River,  MA  02720.  Applicant's 
representative:  Sherwin  &  GottUeb.  56 
North  Main  Street.  Fall  River,  MA  02722. 
Authority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  household 
furniture  and  new  household  furnishings, 
from  Fall  River,  Bristol  County,  Mass.. 
to  points  in  Massachusetts,  Rhcxle  Island, 
^and  Connecticut;  and  returned  ship- 
ments of  above-named  commodities,  on 
return,  under  contract  with  Bassett  Fur- 
niture Industries.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Providence.  R.I..  or  Boston. 
Mass. 

No.  MC  135539,  filed  AprU  20, 1971.  Ap- 
plicant: FARM  SERVICE  &  SUPPLIES, 
INC.,  Post  Office  Box  5351,  Evansville, 
IN  47715.  Applicant's  representative: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Grain  dryers,  prefabricated  grain 
bins  and  tanks,  fans,  heaters,  and  ac- 
cessories when  moving  at  the  same  time 
and  in  the  same  vehicle,  from  the  plant- 
sites  of  Chicago  Eastern  Corp.  at  Ma- 
rengo, 111.,  to  points  in  the  United  States 
(except  Vermont,  New  Hampshire,  Con- 
necticut, Maine,  Rhode  Island,  Massa- 
chusetts. Arizona,  Utah,  Nevada,  New 
Mexico,  and  Wyoming) ,  under  contract 
with  Chicago  Eastern  Corp.,  restricted 
to  traffic  originating  at  said  plantsites 
and  destined  to  the  States  requested. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  135542,  filed  April  21,  1971. 
Applicant:  TIMOTHY  D.  SHAW,  Rural 
Delivery  1,  Sweet  Valley,  PA  18621.  Ap- 
plicant's representative:  Kenneth  R. 
Davis,  999  Union  Streets,  Taylor,  PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, uncrated,  from  Wyoming,  Pa.,  to 
points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey,  New  York, 
Maryland,  Delaware,  and  the  District  of 
Columbia,  and  supplies,  materials,  and 
equipment  used  or  useful  in  the  manu- 
facture of  new  furniture,  on  return. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris- 
burg,  Pa. 

No.  MC  135544,  filed  April  19,  1971. 
Applicant:  HARLEY-DAVIDSON  OF 
MIAMI  AND  ORLANDO,  INC.,  38  North 
Orange  Blossom  Trail,  Orlando,  FL.  Ap- 
plicant's representatives:  James  E. 
Wharton  and  Gregory  A.  Presnell.  506 
First  National  Bank  Building,  Post  Office 
Box  321,  Orlando,  FL  32802.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Harley -Davidson  motor- 
cycles, golf  cars,  parts,  accessories,  and 
lubricants,  from  Milwaukee,  Wis.,  to 
points  in  Florida.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Orlando,  or  Miami,  Fla. 

Motor  Carrier  of  Passengers 

No.  MC  48315  (Sub-No.  5),  fUed 
April  21.  1971.  Applicant:  HOPKINS 
MOTOR  COACH,  INC.,  127  North  State 
Street,  Dover,  DE  19901.  Applicant's  rep- 
resentative: Theodore  Polydoroff,  1140 
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Connecticut  Avenue  NW..  Washhigton, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  charter  opera- 
tions, from  points  in  Kent  and  Sussex 
Counties,  Del.,  to  points  in  the  United 
States  (except  Hawaii)  and  return. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dover, 
Del. 
Application  for  Freight  Forwarder 

No.  FF-279  (Sub-No.  1)  (MID- 
PACIFIC  FORWARDING  CO.,  INC.— 
EXTENSION— SAN  FRANCISCO),  filed 
April  23,  1971.  Applicant:  MID-PACIFIC 
FORWARDING  CO.,  INC.,  doing  busi- 
ness as  HAWAIIAN  CARGO  EXPE- 
DITERS, 5760  Ferguson  Drive,  Los  An- 
geles, CA.  Applicant's  representative: 
James  W.  Wade,  729  Citizens  National 
Bank  Building,  453  South  Spring  Street, 
Los  Angeles,  CA  90013.  Authority  sought 
under  section  410,  Part  IV  of  the  Inter- 
state Commerce  Act.,  for  a  permit  to  ex- 
tend operation  as  a  freight  forwarder,  in 
interstate  or  foreign  commerce,  through 
use  of  the  faciUties  of  common  carriers 
by  motor  vehicle  and  water  in  the  trans- 
portation of  general  commodities,  with 
shipments  moving  under  refrigeration  of 
temperature  control,  between  points  in 
Hawaii  and  San  Joaquin,  Sacramento, 
Santa  Clara,  Alameda,  Contra  Costa, 
Marin,  Napa,  San  Francisco.  San  Mateo. 
Solano,  and  Sonoma  Counties.  Calif. 

Application  of  Water  Carrier 

No.  W-497  (Sub-No.  7)  (Correction), 
filed  February  22,  1971,  published  in  the 
Federal  Register,  issue  of  March  4, 1971, 
and  republished  in  part  as  corrected,  this 
issue.  Applicant:  UNITED  STATES 
LINES,  mC,  1  Broadway,  New  York,  NY. 
Applicant's  representative:  Russell  T. 
Weil,  900  17th  Street  NW.,  The  Farragut 
Building,  Washington,  DC  20006.  The 
purpose  of  this  partial  republication  is 
to  reflect  the  applicant's  representative 
correct  address  as  900  17th  Street  NW., 
The  Farragut  Building,  Washington,  DC 
20006.  The  rest  of  the  application  re- 
mains as  previously  published. 

By  the  Commission. 

[  SEAL  ]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71-6592  Piled  5-12-71:8:46  am) 


[Notice  292] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  7.  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  apph- 
cation  must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register 
publication,    within    15   calendar   days 
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after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  originsd  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC-30114  (Sub-No.  4  TA),  filed 
AprU  29,  1971.  Applicant:  MTTCHKO 
TRUCKING,  INC.,  650  Myrtle  Avenue. 
Boonton,  NJ  07005.  Applicants  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  De  foaming  compound, 
water  treating  compounds,  boiler  clean- 
ing compounds,  softening  compounds, 
washing  and  cleaning  compounds,  fuel 
oil  treating  compounds,  laundry  com- 
pounds and  rust  preventative  compounds 
(except  in  bulk),  from  Newark.  Kearny, 
Edgewater,  Edison,  and  Raritan,  N.J., 
to  points  in  New  York,  in  east  and  south 
of  Allegany,  Livingston,  Ontario,  Wayne. 
Cayuga,  Oswego.  Lewis,  Herkimer,  Ham- 
ilton, Warren,  and  Washington  Counties, 
points  in  Pennsylvania,  in  and  east  of 
Potter,  Cameron,  Clearfield,  Blair,  Hunt- 
ingdon, and  Fulton  Coimties,  points  in 
Maryland,  except  those  in  Garrett, 
Allegany.  St.  Mary's,  and  Charles  Coun- 
ties, and  points  in  Delaware,  for  180 
days.  Supporting  shipper:  Drew  Chemi- 
cal Corp.,  701  Hefferson  Road,  Parsip- 
pany,  NJ  07054.  Send  protests  to:  Dis- 
trict Supervisor  Joel  Morrows,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  34689  (Sub-No.  14  TA) ,  filed 
April  29,  1971.  Applicant:  H.  MAYNARD 
GOULD  CO.,  Union  Street,  East  Wal- 
pole,  MA  02032;  Applicant's  representa- 
tive: Francis  E.  Barrett,  Jr.,  536  Granite 
Street,  Braintree,  MA  02184.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts, from  Mansfield,  Mass.,  to  Baston, 
Mass.,  and  points  in  Connecticut,  Rhode 
Island,  Vermont,  New  Hampshire,  and 
PKtints  In  Saratoga,  Rensselaer.  Wash- 
ington. Albany.  Schenectady,  Columbia, 
Dutchess,  Putnam,  Westchester,  Greene, 
Ulster  and  Orange  Coimties,  N.Y., 
and  points  in  York,  Cumberland,  Ox- 
ford, Androscoggin,  Sagadahoc,  Franklin. 
Kennebec,  Waldo,  Lincoln,  Knox,  Penob- 
scot. Hancock,  and  Somerset  Counties, 
Maine,  and  (2)  paper  products  and 
wastepaper.  from  Waterville,  Maine,  to 
Mansfield,  Mass.,  for  180  days.  Support- 
ing shipper:  Hoerner  Waldorf  Corp., 
2250  Wabash  Avenue,  Post  Office  Box 
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3260,  St.  Paul,  MN  55101.  Send  protests 
to:  John  B.  Thomas,  District  Sup^-visor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  J^X..  Federal  Build- 
ing, Room  2211-B,  Government  Center, 
Boston,  MA  02203. 

No.  MC  52579  (Sub-No.  129  TA).  filed 
April  29,  1971.  Applicant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive, 
Secaucus.  NJ  07094.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hangers, 
from  Miami  and  Hialeah,  Fla.,  to  Roa- 
noke, Va.,  for  150  days.  Supporting  ship- 
per: Jaree  Classics,  Inc.,  1350  Broadway, 
New  York,  NY  10018.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  104430  (Sub-No.  35  TA) 
(Amendment) ,  filed  April  19,  1971,  pub- 
lished Federal  Register,  April  27,  1971, 
amended  and  republished  as  amended, 
this  issue.  Applicant:  CAPITAL  TRANS- 
PORT COMPANY,  INC.,  mghway  24 
West  (Post  OfDce  Box  408) ,  McComb,  MS 
39648.  Applicant's  representative:  Donald 
B.  Morrison,  Deposit  Guaranty  Bank 
Building.  Jackson,  MS  39201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Kenner,  La.,  to  points  in  Mississippi,  for 
150  days.  Supporting  shippers :  Sheel  Oil 
Co.,  Melrose  Building,  Post  Office  Box 
2099.  Houston,  TX  77001,  Continental  Oil 
Co.,  Box  36235.  Houston,  TX  77036.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  212, 
145  East  Amite  Building,  Jackson.  MS 
39201.  Note:  The  purpose  of  this  repub- 
lication is  to  include  the  restriction,  in 
bulk,  in  tank  vehicles. 

No.  MC  108449  (Sub-No.  324  TA),  filed 
April  29,  1971.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  MN  55113.  Applicant's 
representative:  W.  A.  Myllenbeck  (same 
cddress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  oxide,  in  bulk,  from  St. 
Paul,  Minn.,  to  Prairie  Du  Chien,  Wis., 
for  180  days.  Supporting  shipper:  Min- 
nesota Mining  and  Manufacturing  Co., 
St.  Paul,  Minn.  Send  protests  to:  District 
Supervisor  A.  E.  Rathert.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  114284  (Sub-No.  50  TA), 
filed  April  29.  1971.  Applicant:  POX- 
SMYTHE  TRANSPORTATION  CO., 
1700  South  Portland  Ave..  Post  Office 
Box  82307,  Stockyards  Station,  Okla- 
homa City,  OK  73108.  Applicant's  rep- 
resentative: Carl  Smythe  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
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products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Appendix 
I,  to  the  report  in  Description  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  from  Los  Angeles,  Calif.,  to  Shreve- 
port  and  New  Orleans,  La.,  Tulsa.  Okla.. 
Little  Rock,  Ark..  Dallas,  Houston,  and 
Fort  Worth,  Tex.,  for  180  days.  Support- 
ing shipper:  Prank  Perry.  Kansas  City 
Meat  Co.,  2826  East  First  Street,  Los 
Angeles,  CA  90033.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  121525  (Sub-No.  4  TA),  lUed 
April  29,  1971.  Applicant:  SNIDER 
TRUCKING  SERVICE.  INC..  110  East 
Fifth  Street,  Ritzville,  WA  99169.  Appli- 
cant's representative:  Milton  P.  Sack- 
mann,  210  West  Main,  Ritzville,  WA 
99169.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dry 
fertilizers,  from  points  in  Spokane, 
Franklin,  and  Benton  Counties,  Wash., 
to  points  in  Montana  in  and  west  of 
Petroleum,  Phillips,  Musselshells,  StUl- 
water,  and  Carbon  Coimties;  points  in 
Idaho  in  and  north  of  Idaho  County 
and  points  in  Oregon,  and  (2)  anhydros 
ammonia  (NH.,) .  from  points  in  Franklin 
and  Benton  Counties.  Wash.,  to  points  in 
Idaho  in  tind  north  of  Idaho  County  and 
to  points  in  Oregon  in  and  east  of  Hood 
River,  Wasco,  Jefferson,  Deschutes,  and 
Klamath  Counties,  for  150  days.  Sup- 
porting shippers:  Collier  Carbon  and 
Chemical  Corp.,  Post  Office  Box  60455; 
Cominco-American,  Inc.,  West  818  Riv- 
erside Avenue.  Spokane,  WA  99201; 
Northwest  Nitro  CJhemicals  Sales,  Ltd., 
1828  Soo  Line  Building,  Minneapolis, 
MN,  and  C.  F.  Industries.  Inc.,  17331 
Southeast  Stark,  Portland,  OR  97233. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,  401 
U.S.   Post  Office,   Spokane,   WA   99201. 

No.  MC  123613  (Sub-No.  10  TA),  filed 
April  29,  1971.  Applicant:  CLAREMONT 
MOTOR  LINES,  INC..  Post  Office  Box 
296,  Highways  64  and  70  East,  Claremont, 
NC  28610.  Applicant's  representative: 
Bill  R.  Davis.  1208  Gas  Light  Tower, 
Atlanta,  GA  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tfew  furniture,  from  Catawba  and 
Alexandria  Counties.  N.C..  to  Illinois. 
Indiana,  and  Kentucky,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 18  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Jack  K.  Huff,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  316  East  More- 
head,  Suite  417  (BSR  Building),  Char- 
lotte, NC  28202. 


Road,  Penns  Grove,  NJ  08069.  Applicant's 
represoitative:  Morton  E.  Keil,  140 
Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  dioxide, 
solidified,  from  Deepwater,  NJ.,  to  New 
York,  N.Y.,  for  150  days.  Supporting 
shipper:  Dry  Ice  Distributors,  Inc.,  300 
12th  Avenue,  New  York,  NY  10001.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  127141  (Sub-No.  5  TA) ,  filed 
April  29,  1971.  Applicant:  ERNEST 
FALEN,  Route  No.  6,  CaldweU,  ID  83605. 
Applicant's  representative:  Kenneth  G. 
Bergquist,  Post  Office  Box  1775,  Boise, 
ID  83701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wine, 
from  Modesto,  Mission  San  Jose.  Los 
Gatos.  and  San  Jose,  Calif.,  to  Bend  and 
Pendleton,  Oreg.,  (2)  beer,  from  Van 
Nuys  and  San  Francisco.  Calif.,  to  Bend 
and  Pendleton,  Oreg.,  and  (3)  agricul- 
tural commodities,  the  transportation  of 
which  is  partially  exempt  from  regiila- 
tion  under  section  203(b)  (6)  of  the  Act 
when  transported  in  the  same  vehicle 
and  at  the  same  time  in  (1)  and  (2) 
above,  for  180  days.  Note:  Applicant  does 
not  intend  to  tack  or  interline.  Support- 
ing shipper:  La  Grande  Fruit  Co.,  Post 
Office  Box  458.  La  Grande.  OR  97850. 
Send  protests  to:  C.  W.  (^mpbell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  455 
Federal  Building  and  U.S.  Courthouse, 
550  West  Fort  Street,  Boise  ID  83702. 

No.  MC  127527  (Sub-No.  6  TA).  filed 
April  29. 1971.  AppUcant:  CARL  W.  REA- 
GAN.  doing  business  as  SOUTHEAST 
TRUCKING  CO..  8372  Tallmadge  Road. 
Rural  Delivery  No.  6,  Ravenna,  OH  44266. 
Applicant's  representative:  Robert  N. 
Krier.  88  East  Broad  Street,  Colimibus, 
OH  43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Conduit 
and  other  pipe  (except  iron  and  steel) 
and  attachments,  parts,  and  fittings 
therefor,  from  the  plantsite  of  the  Flint- 
kote  Co.,  Pipe  Products  Group,  located  at 
or  near  Ravenna.  Ohio,  in  Rootstown 
Township.  Portage  County,  Ohio,  to 
points  in  Delaware,  Michigan,  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
West  Virginia,  Virginia,  Kentucky.  Illi- 
nois, Wisconsin,  Indiana,  and  the  District 
of  Columbia  and  return  of  damaged  or 
rejected  shipments,  for  180  days.  Sup- 
porting shipper:  The  Flintkote  Co.,  Pipe 
Products  Group,  Ravenna,  Ohio.  Send 
protests  to:  District  Supervisor,  G.  J. 
Baccei,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  181  Federal 
Office  Building,  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 


No.  MC  125826  (Sub-No.  9  TA) ,  filed  No.  MC  127719  (Sub-No.  2  TA) ,  filed 
April  29  1971.  Applicant:  BARTLESON  April  29,  1971.  AppUcant:  A.  J.  BENIN- 
BROTHERS,    INC.,    Courses    Landing    ATO  *  SONS,  INC.,  5618  Virginia  Beach 
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Boulevard.  Norfolk,  VA  23502.  Appli- 
cant's representative:  ALAN  F.  WOHL- 
STETTER,  1  Farragut  Square  South, 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Norfolk,  Newport  News.  Hamp- 
ton, Virginia  Beach,  Wight.  James  City, 
Namesmond.  Sussex,  Surry,  Prince 
George,  Charles  City.  New  Kent,  Henrico, 
Southampton.  Greenville,  Essex,  Glouces- 
ter, Mathews.  Middlesex,  King  Wil- 
liam, King  and  Queen,  Accomack, 
Northampton,  Richard,  Lancaster,  and 
Northumberland  Counties,  Va.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, and  further  restricted  to  the  per- 
formance and  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
said  containerization.  or  unpacking,  un- 
crating, and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  shippers: 
CTI-Container  Transport  International. 
Inc..  17  Battery  Place,  New  York,  NY 
10004,  and  Door  to  Door  International. 
Inc.,  308  Northeast  72d  Street,  Seattle. 
WA  98115.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 10-502  Federal  Building,  Rich- 
mond, VA  23240. 

No.  MC  134401  (Sub-No.  2  TA) ,  filed 
April  29.  1971.  AppUcant:  SHERWCXJD 
W.  HUME,  doing  business  as  HUME 
EQUIPMENT  COMPANY.  141  BeU 
Sti-eet.  Milton.  ON.  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  fiver  irregular  routes, 
transporting:  Tractors  (except  those 
with  vehicle  beds,  bed  frames,  or  fifth 
wheels) ,  attachments  for  and  equipment 
designed  for  use  with  the  foregoing 
articles,  when  moving  tn  mixed  loads 
with  such  articles,  from  the  United 
States-C?anada  boimdary  line  at  or  near 
Detroit,  and  Port  Huron.  Mich.,  Alex- 
andria Bay,  Buffalo.  Lewiston.  and 
NiE«ara  Palls.  N.Y.,  to  points  in  the 
United  States  except  points  in  the  States 
of  Alaska.  Arizona,  California.  Colorsuio, 
Hawaii,  Idaho,  Montana,  Nevada.  New 
Mexico,  QregtHi.  Utah.  Washington,  and 
Wyoming,  for  180  days.  Note:  Applicant, 
of  course,  intends  to  joinder  this  author- 
ity with  its  Ontario  authority.  Support- 
ing shipper:  White  Farm  Equipment,  a 
division  of  White  Motor  Corp.  of  Canada 
Ltd..  Brantford.  Ontario.  Send  protests 
to:  George  M.  Parker,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  518  Federal  Office 
Building,  121  EUicott  Street,  Buffalo, 
NY  14203. 

No.  MC  134472  (Sub-No.  2  TA),  filed 
April  29,  1971.  Applicant:  RICHARD 
KUSTERMANN,  doing  business  as  KUS- 
TERMANN  TRUCK  SERVICE,  Rural 
Route  2,  Highland.  IL  62249.  Applicants 
representative:  Robert  T.  Lawley.  306- 
308  Reisch  BuUding.  Springfield.  IL 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Cakes, 
meats,  potatoes,  apple  turnovers,  fish, 
catsup,  pickles,  mustard,  mayonnaise 
products,  tarter  bases,  syrups,  cola,  cups, 
lids,  napkins,  straws,  cheese,  bags,  sugar 
packets,  salt  packets,  shortening,  all  in 
containers,  in  refrigerated  vehicles,  for 
the  account  of  P.  F.  D.  Supply  Corp., 
from  Granite  City,  111.,  to  Columbia  and 
Jefferson  City.  Mo.,  for  180  days.  Sup- 
porting shipper:  P.  F.  D.  Supply  Corp.. 
1800  Adams  Street.  Granite  City,  IL 
62040.  Send  protests  to:  Harold  C.  JoUiff, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  476,  325  West  Adams  Street. 
Springfield,  IL  62704. 

No.  MC  135468  (Sub-No.  1  TA),  fUed 
April  29,  1971.  Applicant:  N.  S.  TRUCK- 
ING. INC.,  58-53,  246th  Crescent.  Doug- 
laston,  NY  11363.  Applicant's  representa- 
tive: Hylan  Cooper,  450  Seventh  Avenue. 
New  York.  NY  10001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Textiles,  between  the  office  and 
warehouse  facilities  of  Sacks  Woolen 
Co..  Inc.,  at  East  Hills,  Long  Island, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  New  York.  N.Y..  commer- 
cial zone,  on  traffic  having  a  prior  or 
subsequent  out-of-State  movement,  for 
180  days.  Supporting  shipper:  Sacks 
Woolen  Co.,  Inc..  200  Forest  Drive.  East 
Hills.  Long  Island.  N.Y.  Send  protests  to: 
Anthony  Chiusano.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  26  Federal  Plaza,  New 
York,  NY  10007. 

No.  MC  135469  (Sub-No.  1  TA),  filed 
April  4.  1971.  Applicant:  HAWKEYE 
TRANSPORT  CO..  601  East  Ront  Street. 
Stanwood,  lA  52337.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia  and  nitrogen 
solutions,  in  bulk,  in  tank  vehicles,  from 
Clinton,  Iowa,  to  points  in  Illinois,  for 
180  days.  Supporting  shipper:  Hawkeye 
Chemical  Co.,  Post  Office  Box  899.  CUn- 
ton,  lA.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 332  Federal  Building,  Daven- 
port. lA  52801. 

No.  MC  135546  TA,  filed  AprU  29, 
1971.  Applicant:  ALL-STATES  MOV- 
ING AND  STORAGE  COMPANY,  330 
West  Mountain  Drive,  FayettevlUe.  NC 
28306.  Applicant's  representative:  Alan 
F.  Wohlstetter,  1  Farragut  Square 
South,  Washington.  DC  20006.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  North  Carolina, 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  beyond  said 
points  in  containers  and  further  re- 
stricted to  pickup  and  delivery  services 
incidental  to  and  in  connection  with 
packing,  crating,  and  containerization,. 
or  unpacking,  imcrating,  or  decontain- 
erization of  such  shipments,  for  180 
days.  Supporting  shipper:   Getz  Bros. 
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ti  Co.  (US) .  640  Sacramento  Street,  San 
Francisco,  CA  94111.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Post  Office  Box 
26896,  Raleigh,  NC  27611. 

No.  MC  135547  TA,  filed  April  29,  1971. 
Applicant:  ROBERT  N.  CODY,  doing 
business  as  WESTERN  EXPRESS 
STORAGE  ti  TRANSIT,  1815  Massachu- 
setts Avenue.  Riverside.  CA  92507.  Ap- 
plicant's representative:  Alan  F.  Wohl- 
stetter. 1  Farragut  Square  South. 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Riverside.  San  Bernardino. 
Orange.  Los  Angeles,  and  San  Diego 
Counties,  Calif.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  points  in  container  and  fur- 
ther restricted  to  pickup  and  delivery 
services  incidental  to  and  in  connection 
with  packing,  crating,  containerization. 
or  unpacking,  imcrating,  and  decontain- 
erization of  such  shipments,  for  180  days. 
Supporting  shippers :  Astron  Forwarding 
Co.,  Post  Office  Box  161,  Oakland,  CA 
94604;  Bumham  World  Forwarders,  Inc.. 
1632  Second  Avenue.  Columbus.  GA 
31901;  Columbia  Export  Packers,  Inc.. 
19000  South  Vermont  Avenue.  Torrance. 
CA  90502;  Garrett  Forwarding  Co.,  Post 
Office  Box  4048.  Pocat^lo.  ID  83201;  In- 
terstate World  Forwarders,  Inc.,  Subsid- 
iary of  Interstate  System,  134  Grandville 
Avenue  Southwest.  Grand  Rapids.  MI 
49502;  Perfect  Pak  Co.,  1001  WesUake 
Avenue  North,  Seattle,  WA  98109;  Trans- 
American  Van  Service,  Inc.,  7540  South 
Western  Avenue,  Chicago.  IL  60620; 
Vanpac  Carriers.  Inc..  2114  MacDonald 
Avenue,  Richmond.  CA  94801.  Send  pro- 
tests to:  District  Supervisor  PhUip  Yal- 
lowitz.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  7708, 
Federal  Building.  300  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

Motor  Carrier  of  Passengers 

No.  MC  134303  < Sub-No.  I  TA),  peti- 
tion for  modification  of  temporary  au- 
thority, filed  April  13.  1971.  Applicant: 
O'HARA  WISCXJNSIN  LIMOUSINE 
SERVICE.  INC..  530  South  Michigan 
Avenue.  Chicago,  IL  60605.  Applicant's 
representative:  Axelrod.  Goodman. 
Steiner  &  Bazelon.  39  South  La  Salle 
Street.  Chicago.  IL  60603.  Authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  Passengers  and 
tlieir  baggage,  in  the  same  vehicle  with 
passengers,  over  irregular  routes,  between 
O'Hara  International  Airport,  Chicago, 
m..  on  the  one  hand,  and.  on  the  other. 
Delavan.  Fontana,  and  Lake  Geneva, 
Wis.,  and  the  Abbey  at  Fontana.  the 
Playboy  Club-Hotel  near  Lake  Geneva, 
and  Lake  Lawn  Lodge  near  Delavan, 
Wis.  Restriction:  The  Limousine  service 
provided  herein  is  Umited  to  12  pas- 
sengers, in  addition  to  the  driver.  The 
above-described    authority    has     been 
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granted  by  the  Motor  Carrier  Board  by 
order  dated  May  20,  1970,  and  extended 
Ind&Bnitely  pending  final  determination 
of  applicant's  corresponding  permanent 
authority  application  in  No.  MC  134303 
(Sub-No.   2).   This  republication   is   to 


fiO^ 


OTICES 

show  that  applicant  requests  deletion  of 
the  restriction  contained  in  the  said  order 
of  May  20,  1970.  Send  protests  to:  Wil- 
liam E.  Gallagher,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operation.?,  108G  U.S.  Courthouse 


and  Federal  Office  Building,  219  South 
Dearborn  Street,  Chicago,  IL  60604. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[PR  Doc.71-6675  Piled  5-12-71;8:50  am] 
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Title  3— The  President 

PROCLAMATION  4053 

Voluntary  Overseas  Aid  Week 
and  Human  Development  Month 

By  the  President  of  the  United  Stales  of  A  merica 

-.  A  Proclamation 

During  this  month  of  May  1971,  we  take  grateful  note  of  the  twenty- 
five  yeare  of  constructive  leadership  pro\  ided  by  the  Advisory  Committee 
on  Voluntary  Foreign  Aid. 

United  States  voluntary  agencies,  working  in  dose  association  with 
the  Advisory  Committee,  have  through  the  years  giN  en  needed  assistance 
to  promote  economic  and  so<ial  development  in  over  one  hundred 
countries  of  the  world. 

The  International  Walk  for  Development,  which  has  recently  tykcn 
place,  focused  on. the  need  to  continue  humanitarian  assistance  and 
economic  development  through  voluntary-  action. 

It  is  fitting  that  we  commend  the  good  will  of  the  people  of  our  country, 
manifested  by  our  overeeas  programs  of  dc\  clopmcnt  and  relief,  and  the 
humanitarian  work  and  interest  of  these  nonprofit  ser%  ice  organizations. 
To  this  end,  the  Congress  has  requested  the  President  to  designate  the 
week  beginning  May  9,  1971,  as  Voluntary'  Overseas  Aid  NVcck  and  the 
month  of  May  1 97 1  as  Human  Development  Month. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning  May  9, 
1971,  as  Voluntary  Overseas  Aid  Week  and  the  month  of  May  1971  as 
Human  Development  Month. 

I  request  the  appropriate  ageni  ies  of  the  Federal  Government,  and  I 
urge  all  our  people,  to  obser%e  that  week  and  month  with  activities  which 
will  give  merited  prominence  to  the  significant  contributions  which  our 
voluntary  agencies  arc  making  to  the  well-being  of  peoples  in  other  lands. 
IN  WITNESS  WHEREOF,  I  ha\e  hereunto  set  my  hand  this 
eleventh  day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy-one,  and  of  the  Independence  of  the  Ignited  States  of  America 
the  one  hundred  and  ninety-fifth. 


(^/ZsjL/^^HJj^ 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

^    Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-556] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
Feburay  2.  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  "S.  117. 
120  121,  123-126,  134b,  134f),  Part  76, 
Tiu'e  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (7)  relating 
to  the  State  of  North  Carolina,  subdivi- 
sion (ii)  relating  to  Sampson  County  is 
deleted. 

(Sees  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111.  112.  113.  114g.  115.  117.  120. 
121,  123-126.  134b.  134f;  29  F.R.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. ..        , 
The  amendment  excludes  a  portion  oi 
Sampson  County.  N.C.,  from  the  areas 
quarantined   because    of    hog   cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply  to 
•     the  quarantined  areas  described  in  §  76.2 
(e)    Further,  the  restrictions  pertaimng 
to  the  interstate  movement  of  swine  and 
swine    products    from    nonquarantined 
areas  contained  in  said  Part  76  will  ap- 
"^  ply  to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
In  5  U.S.C.  553,  it  is  found  upon  good 


cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  May  1971.  ^ 

F.  J.MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Etoc.71-6745  Piled  5-13-7r,8:51  am] 


SUBCHAPTER  D_EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  AND  ANIMAL  PRODUCTS 


PART   97— OVERTIME   SERVICES   RE- 
LATING TO  IMPORTS  AND  EXPORTS 
Administrative  Instructions  Prescribing 
Commuted  Travel  Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  §  97.1  of  the  regulations  con- 
cerning overtime  services  relating  to  im- 
ports and  exports  (9  CFR  97.1),  admin- 
istrative instructions  9  CFR  97  2  (1971 
ed  )  as  amended  January  22,  1971  (36 
F  R.'  1038)  and  April  3,  1971  (36  F.R 
6413)  prescribing  the  commuted  travel 
time  that  shall  be  included  in  each  pe- 
riod of  overtime  or  holiday  duty,  are 
hereby  amended  by  adding  to  or  delet- 
ing from  the  respective  "lists"  therein 
as  follows : 

Outside  Metropolitan  Area 

two  hours 
Add:  Port  of  Cleveland.  Ohio  (when  served 
from  Columbus,  Ohio) . 

THREE    HOURS 

Add:  Port  of  Ashtabula.  Ohio  (when  served 
from  Columbus,  Ohio) . 
(64  Stat.  561.  7  U.S.C.  2260) 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  returning 
from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely 
on  account  of  such  overtime  or  holiday 
duty  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the  Ani- 
mal Health  Division. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, pursuant  to  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
public  procedure  on  these  instructions 
are  impracticable,  unnecessary  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  them  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 


Ucation  in  the  Federal  Register.   (5- 
14-71). 

Done  at  HyattsviUe.  Maryland,  this 
11th  day  of  May  1971. 

R.  S.  Sharman. 
Director.  Animal  Health  Divi- 
sion,   Agricultural    Research 
Service. 
IFRDoc.71-6746  Piled  5-13-71:8:51  ami 


Title  10— ATOMIC  ENERfiY 

Chapter  I — Atomic  Energy 
Commission 

PART    50— LICENSING   OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Authorization   of  Low   Power 
Operation 

On  October  28.  1970.  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Register  proposed  amendments  to 
10  CFR  Part  2,  Rules  of  Practice,  and  10 
CFR  Part  50.  Ucensing  of  Production 
and  Utilization  Facilities  (35  F.R.  16687) . 
The  purpose  of  the  proposed  amend- 
ments was  to  define  the  extent  of  pre- 
operational activities  which  could  be 
conducted  prior  to  the  issuance  of  an 
operating  license  for  a  nuclear  power 
reactor  (§  50.35),  to  provide  for  authori- 
zation, by  atomic  safety  and  licensins 
boards,  of  low-power  testing  and  opera- 
tion under  specified  conditions  <  §  50.57  • 
and  to  provide  for  immediate  effective- 
ness of  initial  decisions  authorizing  is- 
suance of  operating  licenses  (|2.764>. 

All  interested  persons  were  invited  to 
submit  written  comments  and  suspes- 
tions   for   consideration    in   connection 
with  the  proposed  amendments  within  60 
days  after  publication  of  the  notice  of 
proposed    rulemaking    in    the    Federal 
Register.  All  comments  have  been  care- 
fully considered.  Upon  consideration  of 
the  comments  and  other  factors  involved, 
the  Commission  has  adopted  the  amend- 
ment to   §  50.57  with  the  changes  de- 
scribed below.  The  proposed  amendment 
to  §  2.764  providing  for  the  immediate 
effectiveness  of  initial  decisions  authoriz- 
ing the  issuance  of  operating  licenses  was 
adopted  and  published  by  the  Commis- 
sion in  the  Federal  Register  on  Janu- 
ary 19.  1971  (36  F.R.  828). 

The  proposed  amendment  to  §  50.35 
pertaining  to  fuel  loading  under  the  con- 
struction permit  has  not  been  adopted. 
The  comments  received  and  further 
study  by  the  Commission  indicated  that 
authority  to  load  fuel  under  the  con- 
struction permit  would  have  littie  effect 
in  reducing  the  time  required  for  the 
completion  of  the  licensing  process  and, 
further,  that  the  authorization  of  fuel 
loading  imder  the  construction  permit 
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might  result  in  complications  with  re- 
spect to  AEC  licensing  procedures. 

The  proposed  amendment  to  S  50.57 
to  provide  for  authorization  l^  atomic 
safety  and  licensing  boards  of  low- 
power  testing  under  specified  conditions 
has  been  revised  to  provide  specifically 
for  authorization  of  operation  below  full 
power  but  going  beyond  low-power  test- 
ing, defined  as  operation  at  not  more 
than  1  percent  of  full  power,  and  to 
make  editorial  changes.  As  in  the  case 
of  low-power  testing,  atomic  safety  and 
licensing  boards  have  had  authority  to 
grant  such  authorization  in  the  past. 
Thus  the  change  would  merely  clarify 
exi-sting  authority. 

Some  of  the  comments  objected  to  the 
provision  for  authorizing  low-power 
testing  on  the  grounds  (1)  that  the  au- 
thorization would  enable  such  testing  to 
be  done  without  opportunity  for  objec- 
tion on  the  part  of  members  of  the 
public,  and  (2)  that,  if  the  completion 
of  a  preoperational  testing  program  is 
to  be  the  basis  of  the  board's  decision 
authorizing  low-power  operation,  its 
nature,  timing,  duration  £uid  monitoring 
should  be  specified  in  the  regulations, 
and  the  results  be  made  available  to  all 
parties  and  members  of  the  public. 

The  objection  Is  based  on  a  mis- 
conception of  the  intent  and  effect  of  the 
proposed  regulation.  Under  the  provi- 
sions of  the  Atomic  Energy  Act,  the  Com- 
mission is  required  to  publish  in  the 
Federal  Register  a  notice  of  Intent  to 
issue  an  operating  license  for  a  power 
reactor,  testing  facility,  or  fuel  reproc- 
essing plant.  Such  a  notice  would 
usually  be  published  in  connection  with 
a  full  power  license.  If,  pursuant  to  such 
notice,  no  hearing  is  requested  by  an 
interested  party,  the  Commission  may 
issue  an  operating  license  for  the  facility 
upon  making  the  requisite  findings  under 
S5  50.56  and  50.57  of  10  CPR  Part  50.  If 
a  hearing  is  requested  and  heJd,  no 
licen.se  to  operate  the  facility  at  any 
power  may  be  granted  over  the  objection 
of  any  party  unless  the  atomic  safety 
and  licensing  board  has  made  the  re- 
quired findings  and  Issued  an  appropri- 
ate initial  decision.  Persons  objecting 
either  to  low-power  testing  of  a  facility 
or  to  operation  at  full  power  may,  if 
their  interest  is  shown  to  be  affected, 
be  admitted  as  a  party  to  the  proceed- 
ing. The  intent  of  the  proposed  amend- 
ment to  §  50.57  is  to  provide  explicitly 
for  early  consideration  of  facility  test- 
ing in  the  event  of  a  contested  hearing 
on  the  issuance  of  a  license  for  full 
power  operation.  Par  from  permitting 
the  authorization  of  low-power  opera- 
tions without  public  knowledge  or  par- 
ticipation, the  amendment  of  §  50.57 
makes  clear  that  such  authorization  is 
subject  to  a  full  review  at  a  public  hear- 
ing, with  all  legal  rights  and  protections 
afforded  to  any  party  to  the  proceeding. 

It  should  be  noted  that  under  AEC 
licensing  procedures,  preoperational 
testing  is  required  to  be  completed  before 
any  (H)erating  license  Is  issued,  whether 
for  low-power  testing  (ur  full-power  op- 
eration. The  preoperational  testing  pro- 
gram is  described  in  the  final  safety 
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analysis  report  submitted  by  the  appli- 
cant, a  document  on  file  for  public  in- 
spection, and  the  results  of  such  program 
are  fully  reviewed  by  the  regulatory  staff 
prior  to  the  issuance  of  any  license. 

Some  of  the  conunents  suggested,  as 
an  alternative  to  the  proposed  provision 
of  authorization  of  low-power  testing, 
that  every  applicant  be  required  to  have 
completed  6  months  of  low-power  test- 
ing prior  to  issuance  of  the  final  operat- 
ing license,  such  testing  to  be  authorized 
at  some  point  of  time  prior  to  the  appli- 
cation for  the  operatmg  license.  Other 
comments  suggested  that  the  Commis- 
sion expressly  reserve  the  right  to  au- 
thorize low-power  operations  before  the 
appointment  of  a  hearing  board.  The 
Commission  believes  that,  under  the 
present  statutory  structure,  low-power 
testing  should  be  conducted  under  an 
operating  license  and  that  no  operating 
license  should  be  issued  before  a  hearing 
is  held  if  a  request  for  a  hearing  by  a 
person  whose  interest  may  be  affected  by 
the  proceeding  has  been  made. 

Concern  was  also  expressed  that  the 
effect  of  the  proposed  amendment  to 
§  50.57  would  be  to  permit  the  iuthoriza- 
tion  of  low-power  testing  without  the 
consideration  of  environmental  matters 
imder  the  National  Environmental  Policy 
Act  of  1969  (^^EPA)  as  implemented  by 
Appendix  D  of  Part  50.  Appendix  D  pro- 
vides that  in  most  cases  the  Detailed 
Statements  at  the  operating  license 
stage  will  be  prepared  only  in  connecticMi 
with  the  first  licensing  action  that  au- 
thorizes full  power  operation  of  the  facil- 
ity. This  provision  is  consistent  with  the 
requhrements  of  NEPA  that  a  Detailed 
Statement  be  prepared  in  connection 
with  "major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
virormient."  In  any  event  the  Detailed 
Statement  required  by  the  NEPA  would 
be  expected  to  be  prepared  by  the  time  a 
hearing  commences  in  a  proceeding  for 
the  issuance  of  a  facility  operating 
Ucense. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  of  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
Part  50  is  published  as  a  document  sub- 
ject to  codification,  to  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

A  new  paragraph  (c)  is  added  to 
§  50.57  to  read  as  follows: 

§  50.57      Issnanre  of  operating  license. 

*  •  •  •  • 

(c)  An  applicant  may,  in  a  case  where 
a  hearing  is  held  in  connection  with  a 
pending  proceeding  under  this  section, 
make  a  motion  in  writing  for  an  operat- 
ing license  authorizing  low-power  testing 
(operation  at  not  more  than  1  percent  of 
full  power  for  the  purpose  of  testing  the 
facility),  and  further  operations  short 
of  full  power  operation.*  Action  on  such 


^  The  Commission  expects  that  the  presid- 
ing ofBcer  wUl  expeditiously  consider  and 
act  upon  requests  tor  such  authorizations 
when  they  are  made. 


a  motion  by  the  presiding  officer  shall  be 
taken  with  due  regard  to  the  rights  of 
the  parties  to  the  proceeding,  including 
the  right  of  any  party  to  be  heard  to 
the  extent  that  his  contentions  are  rele- 
vant to  the  activity  to  be  authorized. 
Prior  to  taking  any  action  on  such  a 
motion  which  any  party  opposes,  the 
presiding  ofiicer  shall  make  findings  on 
the  matters  specified  in  paragraph  (a) 
of  this  section  in  the  form  of  an  initial 
decision  with  respect  to  the  contested  ac- 
tivity sought  to  be  authorized.  If  no 
party  opposes  the  motion,  the  presiding 
o£Qcer  will  issue  an  order  pursuant  to 
§  2.730(e)  of  this  chapter,  authorizing 
the  Director  of  Regulation  to  make  ap- 
propriate findings  on  the  matters  speci- 
fied in  paragraph  (a)  of  this  section  and 
to  issue  a  license  for  the  requested 
operation. 

(Sec.  161,  68  Stat.  948,  as  amended;  42 
U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  3d 
day  of  May  1971, 

For  the  Atomic  Energy  Commission. 

F.  T.  HoBBS, 
Acting  Secretary  of 
the  Commission. 

(PR  Doc.71-6694  Piled  5-13-71:8:45  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  71-SW-15;  Amdt. 
39-1206] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Aerostar  Models  600  and  601 
Airplanes 

On  some  Aerostar  Models  600  and  601 
airplanes  there  have  been  reports  of  the 
overvoltage  relays  not  being  grounded, 
and  in  at  least  one  case  extensive  dam- 
age was  done  to  the  electrical/electronic 
equipment  onboard  the  airplane  because 
the  relay  did  not  acuate  and  clear  the 
overvoltage  condition.  Since  this  condi- 
tion is  likely  to  exist  on  other  airplanes  of 
the  same  type  design  an  airworthiness 
directive  is  being  issued  to  require  an 
inspection  to  assure  the  overvoltage  re- 
lays are  properly  grounded. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Aerostar.  Applies  to  all  Model  600  and  601 
airplanes  certificated  In  all   categories. 
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Compliance  required  within  the  next  10 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  assure  all  overvoltage  relays  are  properly 
grounded,  accomplish  the  following : 

A.  On  S/N  61-0001  and  60-0001  through 
60-0005: 

(1)  Inspect  each  overvoltage  relay  installa- 
tion and  assure  that  the  overvoltage  relay 
base  and  the  aircraft  structure  are  in  direct 
contact. 

(2)  If  the  installation  appears  satisfactory 
from  the  inspection,  use  an  ohmmeter  to 
determine  that  low  resistance  continuity  of 
less  than  one  (1)  ohm  exists  between  the 
base  of  each  overvoltage  relay  and  the  air- 
plane structure. 

(3)  If  a  satisfactory  ohmmeter  indication 
is  not  achieved,  ground  the  overvoltage  relay 
base  to  the  aircraft  structure  using  good  air- 
craft grounding  practice. 

B.  On  all  others: 

( 1 )  Inspect  each  installation  of  the  crimp 
wire  terminal  which  connects  to  the  over- 
voltage relay  base  and  assure  that  the  crimp 
terminal  and  relay  base  are  in  contact. 

(2)  If  the  results  of  the  inspection  are  not 
satisfactory,  rearrange  the  components  as 
tollows: 

(a)  Install  the  nylon  bearing  from  the  bot- 
tom side  of  the  overvoltage  relay  base  so  that 
it  Isolates  the  overvoltage  relay  base  from 
the  aircraft  structure. 

(b)  Install  the  crimp  wire  terminal  over 
the  nylon  bearing  so  that  It  is  in  electrical 
contact  with  the  overvoltage  relay  base. 

(c)  Install  the  AN960  washer  over  the 
nylon  bearing  so  it  is  in  contact  with  the 
crimp  wire  terminal. 

(d)  Install  the  two  nylon  washers  on  top 
of  the  AN960  washer  and  insert  the  NAS221 
screw  through  the  two  nylon  washers  and  the 
nylon  bearing,  and  tighten  the  screw  into  the 
nut-plate  provided. 

(e)  Assure  that  the  nylon  bearing  is  seated 
properly  to  prevent  electrical  contact  of  the 
crimp  wire  terminal,  the  AN960  washer,  and 
the  overvoltage  relay  base  with  the  NAS221 
screw  and  the  aircraft  structure. 

(f)  Repeat  the  above  procedure  for  the 
opposite  side  of  each  overvoltage  relay  except 
for  elimination  of  the  crimp  wire  terminal. 

(3)  Using  an  ohmmeter,  determine  that 
low  resistant  continuity  of  one  (1)  ohm  or 
less  exists  between  the  base  of  each  overvolt- 
age relay  and  the  airplane  structure  with  the 
respective  alternator  switch  in  the  "on"  posi- 
tion. Low  resistance  continuity  should  not 
exist  with  the  respective  alternator  switch  in 
the  "off"  position. 

(4)  If  the  existing  installation  of  either 
overvoltage  relay  will  not  give  a  satisfactory 
check  and  cannot  be  changed  as  described 
above,  accomplish  an  equivalent  PAA  ap- 
proved modification. 

If  Aerostar  Aircraft  Corp.  Service  Bulletin 
No.  S.B.  600-24  dated  November  23,  1970,  or  a 
later  PAA-approved  revision,  has  been  com- 
plied with  and  an  appropriate  entry  made  in 
the  airplane's  permanent  maintenance 
record,  the  requirements  of  this  AD  will  be 
considered  satisfied. 

This  amendment  becomes  effective  on 
-May  14,  1971. 
(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of   1958,  49  U.S.C.   1354(a),  1421,  1423;   sec. 
6(c)    of  the  Department  of  Transportation 
Act,  49  U.S.C.  1655(C)) 

Issued  in  Fort  Worth,  Tex.,  on  May  4, 

1971. 

R.  V.  Reynolds, 
Acting  Director.  Southu^t  RegiOTL 
[PR  Doc.71-6734  PUed  6-13-71;8:50  am] 
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(Airspace  Docket  No.  71-SO-51 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 
On  March  26, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  <  36  F.R.  5709  > ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Tuskegee,  Ala.,  tran- 
sition area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  S  71.181  <36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 
TusKECEE,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile  ra- 
dius of  Moton  Field  (lat.  32*27'50"  N.,  long. 
85''40'45"  W.);  within  3  miles  each  side  of 
Tuskegee  VOR  025'  radial,  extending  from 
the  5.5-mile-radius  area  to  8.5  miles  north- 
east of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  East  Point,  Ga.,  on  May  3, 

1971. 

James  G.  Rogers, 
Director,  Southern  Region. 
[PR  Doc.71-6698  Filed  5-13-71:8:45  am) 
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radius  of  Cornelius  Moore  Field  (lat. 
34'01'20  "  N.,  long.  85°08'50'  W.):  within  3 
miles  each  side  of  Rome,  Ga.,  VOR  009°  and 
189°  radlals,  extending  from  the  8.5-mile- 
radiiiE  area  to  8.5  miles  north  of  the  VOR: 
excluding  the  portion  within  Rome,  Ga., 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  East  Point,  Ga.,  on  May  3. 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

|FR  Doc.71-6699  Filed  5-13-71:8:45  ami 


(Airspace  Docket  No.  71-80-43) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  March  26, 1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  5709) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Cedartown,  Ga.,  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140).  the  Cedar- 
town.  Ga.,  transition  area  is  amended  to 
read: 

Cedartown,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  S.S-mlle 


(Airspace  Docket  No.  71-SO-851 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Control  Zones 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Miami,  Fla.  (Inter- 
national Airport,  Opa  Locka  Airport,  and 
Tamiami  Airport),  Homestead,  Fla., 
and  Port  Lauderdale.  Fla.  (Executive 
Airport),  control  zones. 

The  above-named  control  zones  are 
described  in  §  71.171  (36  F.R.  2055). 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs),  issued  after 
extensive  consideration  and  discussion 
with  Government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  proce- 
dures were  revised  to  conform  to  TERPs 
and  achieve  increased  and  efficient  utili- 
zation of  airspace. 

Because  of  this  revised  criteria  and  the 
geographic  coordinate  refinements,  it  is 
necessary  to  alter  the  above-named  con- 
trol zone  descriptions. 

In  consideration  of  the  foregoing, 
notice  and  public  procedure  hereon  are 
unnecessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set 
forth. 

In  5  71.171  (36  F.R.  2055),  the  follow- 
ing control  zones  are  amended  to  read: 
Miami.  Fla.   (International  Airport) 

Within  a  5-mlle  radius  of  Miami  Interna- 
tiona) Airport  (lat.  25'47'34"  N.  long.  80' 17'- 
10"  W):  within  2  miles  each  side  of  Miami 
VORTAC  139*  radial,  extending  from  the  5- 
mile-radius  zone  to  10  miles  southeast  of 
the  VORTAC:  within  1.5  miles  each  side  of 
Runway  9L  ILS  localizer  west  course,  extend- 
ing from  the  5-mile-radius  zone  to  1  mile 
east  of  Portland  RBN:  within  1.5  miles  each 
side  of  Runway  27Ii  ILS  localizer  east  course, 
extending  fronj  the  5-mlle-radlus  zone  to  1 
mile  west  of  Orange  RBN:  within  1.5  miles 
each  side  of  Runday  27L  ILS  localizer  west 
course,  extending  from  the  5-mlle-radius 
Bone  to  1  mile  east  of  Miami  VORTAC  161* 
radial. 
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lUitbin  a  S-mlle  radius  of  Homestead  AIV 
(lat.  25M9'50"  N.,  long.  80"23'00"  W.); 
within  2  miles  each  side  of  the  US  localizer 
southwest  course,  extending  from  the  5-mlle- 
radlus  zone  to  1.5  miles  northeast  of  the  OM; 
within  1.5  miles  each  side  of  Homestead 
TACAN  055*  radial,  extending  from  the  5- 
mile-radius  zone  to  5  miles  northeast  of  the 
TACAN. 

In  il  71.171  (36  P.R.  2055),  the  Miami, 
Fla.  (Opa  Locka  Airport  and  Tamiami 
Airport),  and  Port  Lauderdale,  Fla.  (Ex- 
ecutive Airport  > ,  control  zones  are 
amended  as  follows : 

Miami,    Fla.    (Opa    Locka    Airport) : 

lat.  25°54'55"  N..  long.  80°  16'- 

40"  W. is  deleted  and lat. 

25°54'26"  N..  long.  80°1G'48"  W. 

is  substituted  therefor. 

Miami,     Fla.      (Tamiami     Airport) : 

lat.  25°38'49"  N. is  deleted 

and lat.  25*38'51"  N.  •  •  •"  is 

substituted  therefor. 

Fort  Lauderdale,  Fla.  (Executive  Air- 
port) :  "•   •   •  l"t.  26°04'15"  N. 

is  deleted  and  "•  •  *  lat.  26°04'26"  N. 
•  •  *"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aylation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  May  4, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-6700  Piled  5-13-71;8:45  am] 


[Airspace  Docket  No.  71-SO-86) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Kinston,  N.C.,  control 
zone. 

The  Kinston  control  zone  is  described 
in  §  71.171  (36  F.R.  2055)  and  is  currently 
operational  on  a  part-time  basis  from 
0600  to  0030  hours,  local  time,  daily. 

Due  to  anticipated  minor  time  varia- 
tions in  Piedmont  Air  Lines'  operations  at 
Kinston,  it  is  necessary  to  alter  the  con- 
trol zone  description  to  permit  flexibility 
in  designating  the  effective  hours  of  the 
control  zone.  Since  this  amendment  im- 
poses no  additional  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.171  (36  F.R.  2055) ,  the  Kinston. 
N.C..  control  zone  is  amended  to  read: 
Kinston,  N.C. 

Within  a  5-mile  radius  of  Stalllngs  Field 
(Ut.  35*19'36"  N.,  long.  77*37'02"  W.).  ThlB 
control  zone  is  eflrectlve  during  the  specific 
dates  and  times  established  in  advance  by 
ft  Notice  to  Airmen.  The  effective  date  and 
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time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
40  U.S.C.  1348(a);  sec.  e(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  May  4, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc.71-6701  Filed  5-13-71;8:45  am] 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1950— DEVELOPMENT  AND 
PLANNING  GRANTS  FOR  OCCUPA- 
TIONAL SAFETY  AND  HEALTH 

Chapter  XVn  of  Title  29,  Code  of  Fed- 
eral Regiilations,  is  hereby  amended  by 
adding  thereto  a  new  part  designated 
Part  1950.  The  new  Part  1950  sets  forth 
the  procedures  of  the  Secretary  of  Labor 
for  applying  section  23  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  as  it  relates  to  grants  to  the 
several  States  under  the  provisions  of 
subsections  (a)  and  (b>  thereof  re- 
lating to  grants  for  certain  development 
and  planning  purposes  with  regard  to 
occupational  safety  and  health. 

Since  the  rules  involve  the  making  of 
grants,  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Moreover,  it  is  considered  in  the 
public  interest  to  have  rules  of  procedure 
available  as  soon  as  possible  to  permit  the 
States  to  begin  taking  steps  to  apply  for 
the  grants  involved  under  section  23, 
particularly  for  the  development  of  plans 
for  submission  under  section  18  of  the 
Act,  as  provided  in  section  23(a)(2). 
However,  interested  persons  are  en- 
couraged to  petition  for  any  amendments 
to  the  rules  which  they  may  consider 
appropriate. 

The  new  Part  1950  shall  be  effective 
upon  publication  in  the  Federal  Register 
(5-14-71). 

The  new  Part  1950  reads  as  follows: 

Sec. 

1950.1 

1950.2 

1950.3 

1950.4 

1950.5 

1950.6 


Purpose  and  scope. 
Definitions. 

Manner  of  submitting  application. 
Where  to  submit  application. 
Action  upon  application. 
Federal    share;    matching    require- 
ments. 

1950.7  Priorities  in  grant  awards;  criteria 

for  unequal  grants. 

1950.8  Grant  a^eements. 

1950.9  General  conditions. 

1950.10  Nondiscrimination. 

1950.11  Records,  reports  and  audits. 

1950.12  Termination  of  grants. 

1950.13  Delegation  of  authority. 

AuTHOarrT:  The  provisions  of  this  Part 
1950  issued  under  sees.  8(g),  23,  84  StAt. 
1600.  1613. 


§  1950.1     Purpose  and  scope. 

(a)  The  rules  in  this  part  contain  the 
procedures  for  making  grants  to  the  sev- 
eral States  for  the  purposes  listed  in  sec- 
tion 23(a)  (1),  (2),  and  (3)  and  section 
23(b)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1590) . 

(b)  Under  section  23(a)  of  the  Act, 
the  Secretary  is  authorized  to  make 
grants  to  the  States  which  have  desig- 
nated a  State  agency  under  section  18 
of  the  Act  to  assist  them — 

( 1 )  In  identifying  their  needs  and  re- 
sponsibilities in  the  area  of  occupational 
safety  and  health; 

(2)  In  developing  State  plans  under 
section  18;  or 

( 3 )  In  developing  plans  for — 

(i)  Establishing  systems  for  the  col- 
lection of  information  concerning  the 
nature  and  frequency  of  occupational  in- 
juries and  diseases; 

(ii)  Increasing  the  expertise  and  en- 
forcement capabilities  of  their  personnel 
engaged  in  occupational  safety  and 
health  programs;  or 

(iii)  Otherwise  improving  the  admin- 
istration and  enforcement  of  State  oc- 
cupational safety  and  health  laws,  in- 
cluding standards  thereunder,  consistent 
with  the  objectives  of  the  Act. 

(c)  Under  section  23(b)  of  the  Act, 
the  Secretary  is  authorized  to  make 
grants  to  the  States  for  experimental  and 
demonstration  projects  consistent  with 
the  objectives  set  forth  in  section  23(a). 

§  1930.2      Dennilions. 

As  used  in  this  part  and  in  grant  in- 
struments entered  into  pursuant  to  this 
part: 

(a)  "State"  includes  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  Guam,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health. 

(c)  "Act"  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970. 

§  1950.3      Manner  of  submitting  applica- 
tion. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  in  such  man- 
ner and  at  such  time  as  the  Secretary 
may  prescribe.'  The  application  shall 
contain  a  budget  and  narrative  plan  of 
the  manner  in  which  the  applicant  in- 
tends to  carry  out  the  planning  or  devel- 
opment project  and  to  carry  out  the 
provisions  of  this  part,  as  more  particu- 
larly described  in  the  instructions  for  a 
grant.' 

(b)  An  application  must  be  submitted 
by  a  State  agency  designated  by  the  Gov- 
ernor of  a  State. 


•  Instructions  may  be  obtained  from  the 
Regional  Administrators  of  the  Occupational 
Safety  and  Healtli  Administration  or  the  Re- 
gional  Directors   of   the   Bureau   of   Labor 

Statistics. 
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(c)  Applications  must  be  submitted 
before  May  1, 1973. 
§  1950.4     \^Tierc  to  submil  applications. 

(a)  Applications  for  grants  under  sec- 
tion 23(a)  (3)  (A)  of  the  Act  for  the  de- 
velopment of  plans  to  establish  systems 
for  the  collection  of  information  con- 
cerning the  nature  and  frequency  of  oc- 
cupational injuries  and  diseases  shall  be 
submitted  to  the  Commissioner  of  the 
Bureau  of  Labor  Statistics,  U^.  Depart- 
ment of  Labor.  Washington.  D.C.  20210. 

(b)  Applications  for  grants  for  the  re- 
maining purposes  of  section  23(a)  must 
be  submitted  to  the  Assistant  Secretary 
for  Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Washington,  DC. 
20210.  These  include  applications  for 
grants  to  assist  the  States — 

(1)  In  identifying  their  needs  and  re- 
sponsibilities in  the  area  of  occupational 
safety  and  health; 

(2)  In  developing  State  plans  under 
section  18  of  the  Act; 

(3)  In  developing  plans  (i)  to  increase 
the  expertise  and  enforcement  capabili- 
ties of  the  State's  personnel  engaged  in 
occupational  safety  and  health  pro- 
grams; or  (ii)  otherwise  improving  the 
administration  and  enforcement  of  SUte 
occupational  safety  and  health  laws  in- 
cluding standards  thereunder,  consistent 
with  the  objectives  of  the  Act. 

(c)  Applications  for  grants  under  sec- 
tion 23 tb)  of  the  Act  for  experimental 
and  demonstration  projects  consistent 
with  the  objectives  of  section  23(a)(3) 
(A)  of  the  Act  shall  be  submitted  to  the 
Commissioner  of  the  Bureau  of  Labor 
Statistics.  Applications  for  grants  under 
section  23(b)  of  the  Act  for  experimental 
and  demonstration  projects  consistent 
with  the  objectives  of  the  remainder  of 
the  provisions  of  section  23(a)  shall  be 
submitted  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 
§  1950.5      .Action  upon  application. 

(a)  The   Assistant   SecreUry   or   the 
Commissioner,  as  the  case  may  be,  shall 
proceed  to  pass  upon  each  application 
for  a  grant  within  a  reasonable  time  fol- 
lowing its  receipt.  In  passing  upon  each 
application,  the  Assistant  Secretary  or 
the  Commissioner,  as  the  case  may  be, 
shall  consult  with  a  representative  of  the 
Secretary    of    Health,    Education,    and 
Welfare  designated  for  this  purpose.  Any 
recommendations  of  such  representative 
as  to  approval  or  disapproval  of  an  ap- 
plication shall  be  reduced  to  writing,  and 
due  regard  shall  be  given  to  any  such 
recommendations.  In  addition,  the  Com- 
missioner shall  from  time  to  time  con- 
.   suit  VKith  the  Assistant  Secretary  to  as- 
sure uniform  application  of  section  23  of 
the  Act  and  the  provisions  of  this  part, 
(b)  The  applicant  shall  be  notified  of 
action   taken   on  the   application.   The 
notice  shall  be  accompanied  by  a  brief 
statement  of  the  grounds  for  any  denial, 
except  where  there  is  an  affirmation  of  a 
previous  denial.  In  the  event  of  a  denial, 
the  applicant  may  within  a  reasonable 
time  request  the  Assistant  Secretary  or 
the  Commissioner  to  reconsider  his  ap- 
plication. Such  request  shall  be  in  wrlt- 
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ing.  The  request  shall  be  considered  with 
reasonable  dispatch  by  the  Assistant 
Secretary  or  the  Commissioner.  In  his 
discretion  the  Commissioner  or  the  As- 
sistant Secretary  may  afford  the  appli- 
cant an  opportunity  for  informal  oral 
presentation  concerning  the  request  for 
reconsideration. 

(c)  It  is  the  policy  of  the  Secretai-y 
of  Labor  to  encourage  the  submission 
of  applications.  To  the  extent  practi- 
cable, the  Commissioner  and  the  Assist- 
ant Secretary  shall  provide  technical 
assistance  to  any  applicant  in  the  prep- 
aration of  an  application  and  in  the  cor- 
rection of  any  defective  application. 

(d»  If  a  grant  is  made,  the  initial 
award  shall  set  forth  the  amount  of 
funds  granted,  and  shall  specify  the 
period  for  which  it  is  contemplated.  It 
may  provide  that  additional  funds  will 
be  added  at  a  later  time,  provided  the 
activity  is  satisfactorily  carried  out  and 
appropriations  are  available.  Grantees 
may  also  be  required  to  make  separate 
application  for  continued  support. 

(e)  Neither  the  approval  of  any  proj- 
ect nor  a  grant  award  shall  commit  or 
obligate  the  Commissioner  or  the  Assist- 
ant Secretary  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  an  ap- 
proved prolect  or  portion  thereof.  But 
this  provision  shall  not  preclude  the 
Commissioner  or  the  Assistant  Secretary 
from  making  upward  adjustments  to 
actual  costs  as  to  amounts  awarded  on 
a  provisional  basis,  as  provided  in  para- 
graph (d)  of  this  section. 


§  1950.6      Fo«lcral    sliarc;    matcliinp    ro- 
quircnicnls. 

(a)  Federal  funds  will  be  granted  on 
the  basis  of  project  applications,  and 
may  be  used  to  meet  not  more  than  90 
percent  of  the  cost  of  the  project. 

(b)  The  non -Federal  participation 
may  be  derived  from  a  variety  of  sources, 
including  <1)  new  State  appropriations, 
and  (2)  existing  funds  and  time  of  per- 
sonnel used  by  the  grantee  agency  for 
the  project.  VoluntaiT  services  or  space 
donated  to  the  State  or  the  project  by 
a  third  party  may  not  be  included  as  a 
grantee  contribution.  Grantee  funds  or 
services  derived  from  other  Federal 
funds  may  not  be  used  to  match  the 
Federal  funds  available  for  the  objec- 
tives in  subsections  (a)  and  (b)  of  sec- 
tion 23  of  the  Act. 

§  19.50.7      Priorities  in  grant  awards :  cri- 
teria for  unequal  grants. 

(a)  In  the  award  of  grants  under  sub- 
sections (a)  and  (b)  of  section  23  of  the 
Act,  priority  shall  be  assigned  to  grants 
under  section  23(a)(2)  for  the  develop- 
ment of  State  plans  under  section  18  of 
the  Act.  , 

(b)  In  the  event  tne  Federal  .share  for 
each  grant  under  section  23(a)  or  sec- 
tion 23(b)  of  the  Act  for  all  States  is 
not  the  same,  the  differences  among  the 
States  shall  be  on  the  basis  of  objective 
criteria  which  may  be  relevant  to  the 
type  of  grant  involved,  such  as  the  popu- 
lation of  a  State,  its  civilian  labor  force, 
or  costs  in  developing  State  standards 


S865 

for  which  there  is  an  urgent  need  on  the 
basis  of  priorities  similar  to  those  re- 
quired of  Federal  standards  under  sec- 
tion 6(g)  of  the  Act.  The  criteria  which 
are  used  shall  be  described  briefly  m 
the  making  of  the  grant. 
§  1950.8     Grant  agri-ement. 

Each  agreement  shall  be  evidenced  by 
a  written  notice  of  the  grant  awarded. 
The  notice  and  any  appendices  thereto 
shall  contain  a  statement  of  the  objec- 
tives of  the  grant  and  the  specific  condi- 
tions applicable  thereto.  The  notice  of 
the  application  for  the  grant  and  the 
provisions  of  this  part  shall  compn.se 
the  grant  agreement. 
§1950.9      General  conditions. 

(a)  None  of  the  funds  granted  by  the 
Secretary  or  the  matching  funds  of  the 
State  shall  be  used  for  any  purpose  in- 
consistent with  the  grant  agreement. 

(b)  The  State  agency  shall  be  con- 
sidered to  have  an  equitable  obligation 
to  administer  the  grant  in  the  manner 
consistent  with  its  objectives  and 
conditions.  .    .  ..      j 

ic)  The  grant  shall  be  administered 
in  a  manner  consistent  with  the  Inter- 
governmental Cooperation  Act  of  1968 
(42  US.C.  420 1-4233 >. 

(d)  In  no  case  shall  a  grant  agreement 
permit  payment  of  the  following: 

(1)  Cost  of  construction  of  buildings; 

(2)  Depreciation  of  existing  build- 
ings; 

(3)  Dues  to  societie.';.  organizations,  or 

federations; 

(4)  Entertainment  costs: 
t5)  Consultants    or   other    personnel 

paid  from  other  Federal  grant  funds. 
§  1950.10      Nondiscrimination. 

The  State  shall  comply  with  the  re- 
quirements of  tiUe  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d)  which  pro- 
vides that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color,  or 
national  origin  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Fed- 
eral financial  assistance  and  to  the  im- 
plementing rules  issued  by  the  Secretary 
of  Labor  with  the  approval  of  the  Presi- 
dent ( 29  CFR  Part  31 ) . 

§  19.50.11      Records,   reports   and   audit*. 
The  State  agency  shall  maintain  rec 


ords  and  submit  reports  to  the  Regional 
Administrator  in  a  manner  consistent 
with  the  pertinent  instructions.'  Repre- 
sentatives of  the  Secretary  and  the 
Comptroller  General  of  the  United 
States  may  conduct  audits  and  inspec- 
tions of  State  agencies  receiving  Federal 
funds  imder  this  part. 

§  1950.12      Termination  of  grants. 

(a)  Whenever  the  Assistant  Secretary 
or  the  Commissioner  finds  that  a  State 
agency  has  failed  in  a  material  respect 
to  comply  with  the  terms  of  the  grant 


« Instructions  may  be  obtained  from  the 
Regional  Admlni8t«rt«(s  of  the  Occupational 
Safety  and  Health  Administration. 
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agreement,  he  may.  on  reasonable  notice 
and-opportunity  for  hearing  to  the  State 
agency,  withhold  further  payments,  and 
take  such  other  action.  Including  the 
termination  of  the  grant  agreement,  as 
he  finds  appropriate  to  carry  out  the 
purposes  of  the  Act.  Noncancellable  ob- 
ligations of  the  State  agency  properly 
incurred  prior  to  the  receipt  of  any  no- 
tice of  termination  will  be  honored.  The 
State  agency  shall  be  promptly  notified 
of  such  termination  in  writing  and  given 
the  reasons  therefor. 

<b)  A  notice  of  hearing  under  this 
section  shall  be  published  in  the  Federal 
Register  and  the  period  of  time  between 
such  publication  and  the  date  fixed  for 
the  hearing  shall  be  not  less  than  20 
days.  The  nature  of  the  hearing  shall 
be  dependent  upon  the  issues  involved. 
When  'Adjudicatory"  facts  are  in  issue, 
an  evidentiary  hearing  shall  be  provided. 
The  notice  of  hearing  shall  prescribe  the 
rules  of  the  proceeding. 

§  1950.13      Dclcealion  of  uuiliorily. 

The  Assistant  Secretary  is  delegated 
the  general  authority  of  the  Secretary 
under  section  2  3  of  the  'Vet  and  is  empow- 
ered to  subdelegate  that  authority  to 
such  officers  and  employees  as  he  deems 
appropriate.  The  delegation  to  the  Assist- 
ant Secretary  includes  the  power  to 
issue,  amend,  and  repeal  rules  under  this 
part.  The  Cocunissioner  of  the  Bureau  of 
Labor  Statistics  is  delegated  (and  is  em- 
powered to  cui  deleratc)  the  authority  to 
approve  grants  under  section  23(a)(3) 
<A)  of  the  Act  for  the  development  of 
plans  to  establish  systems  for  the  collec- 
tion of  information  concerning  the  na- 
ture and  frequency  of  occupational 
injuries  and  diseases  and  to  approve 
grants  for  experimental  and  demonstra- 
tion projects  consistent  with  the  objec- 
tives of  the  aforementioned  section  23(a) 
(3) (A).  The  Commissioner  sh«dl  from 
time  to  time  consult  with  the  Assistant 
Secretary  concerning  the  performance  of 
the  duties  delegated  to  him  to  assure 
uniform  application  of  section  23  of  the 
Act  and  the  provisions  of  this  part. 

Signed  at  Washington.  D.C.,  this  10th 
day  of  May  1971. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

(FRDoc.71-6732  Piled  5-13-71;8:50  am| 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  off  Engineers, 
Department  off  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Gulff  IntracoostaL  Waterway 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266:  33  U.S.C.  1),  S  207.180 
governing  the  use,  administration,  and 
navigation  of  all  waterways  tributary  to 
the  Gulf  of  Mexico  (except  the  Mlssis- 
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sippi  River,  its  tributaries.  South  and 
Southwest  Passes  and  the  Atchafalaya 
River)  from  St.  Marks,  Fla..  to  the  Rio 
Grande  is  hereby  amended  in  its  entirety, 
effective  30  days  after  publication  in  the 
Federal  Register,  as  follows: 

§  207.180  All  Halorways  tributary  to  the 
Gulf  of  Mexico  (except  the  Missis- 
sippi River,  its  tributaries,  South  and 
Southwest  Passes  and  the  Atchafalaya 
River)  from  St.  Marks,  Fla.,  to  the 
Rio  Grande;  use,  administration,  and 
navigation. 

(a)  The  regiilations  in  this  section 
shall  apply  to: 

( 1 )  Waterways.  All  navigable  waters  of 
the  U.S.  tributary  to  or  connected  by 
other  waterways  with  the  Gulf  of  Mexico 
between  St.  Marks.  Fla..  and  the  Rio 
Grande,  Tex.  (both  inclusive),  and  the 
Gulf  Intracoastal  Waterway;  except  the 
Mississippi  River,  its  tributaries,  South 
and  Southwest  Passes,  and  the  Atchafa- 
laya River  above  its  junction  with  the 
Morgan  City-Port  Allen  Route. 

(2)  Locks  and  floodgates.  All  locks, 
floodgates,  and  appurtenant  structures 
in  the  waterways  described  in  subpara- 
graph (1)  «f  this  paragraph. 

(3)  Brtdgres,  wharves,  and  other 
structures.  All  bridges,  wharves,  and 
other  structures  in  or  over  these  water- 
ways. 

(4)  Vessels.  The  term  "vessels"  as  used 
in  this  section  includes  all  floating  craft 
other  than  rafts. 

(5)  Rafts.  The  tenn  "raft"  as  used  in 
this  section  includes  any  and  all  types 
of  assemblages  of  floating  logs  or  tim- 
ber fastened  together  for  support  or 
conveyance. 

(b)  Authority  of  District  Engineers: 
The  use,  administration,  and  navigation 
of  the  waterways  and  structures  to 
which  this  section  applies  shall  be  under 
the  direction  of  the  officers  of  the  Corps 
of  Engineers.  U.S.  Army,  in  charge  of 
the  respective  districts,  and  their  author- 
ized assistants.  The  location  of  these 
Engineer  EUstricts,  and  the  limits  of  their 
jurisdiction,  are  as  follows : 

(1)  U.S.  District  Engineer,  Mobile, 
Ala.  The  St.  Marks  River.  Fla.,  to  and 
including  the  Pearl  River,  Mississippi 
and  Louisiana;  and  the  Gulf  Intra- 
coastal Waterway  from  Apalachee  Bay. 
Fla.,  to  mile  36.4  east  of  Harvey  Lock. 

(2)  U.S.  District  Engineer,  New  Or- 
leans, La.  From  Pearl  River,  Mississippi 
and  Louisiana,  to  Sabine  River,  Louisi- 
ana and  Texas;  and  the  Gulf  Intra- 
coastal Waterway  from  mile  36.4  east 
of  Harvey  Lock,  to  mile  266  west  of 
Harvey  Lock. 

(3)  U.S.  District  Engineer,  Galveston, 
Tex.  The  Sabine  River,  Louisiana  and 
Texas,  to  the  Rio  Grande,  Tex.;  and  the 
Gulf  Intracoastal  Waterway  from  mile 
266  west  of  Harvey  Lock,  to  Brownsville, 
Tex. 

(c)  Commercial  statistics:  Owners, 
agents,  masters,  or  clerks  of  vessels  using 
the  waterways  to  which  this  section 
applies  shall  submit  a  report  on  vessel 
movements  and  the  cargo  carried.  The 
report  Is  required  by  section  11  of  the 
River  and  Harbor  Act  of  September  22, 
1922  (42  Stat.  1043;  33  U.S.C.  555).  The 


required  information  may  be  submitted 
on  ENG  Forms  3925  and  3925B.  These 
forms  will  be  furnished  free  of  charge  to 
the  operators  by  any  of  the  U.S.  Engineer 
Districts  listed  in  paragraph  (b)  of  this 
section.  If  the  operators  choose  not  to 
submit  the  required  information  on  these 
forms,  they  should  contact  the  District 
Engineers  to  determine  the  information 
required. 

fd)  Locks  and  floodgates: 

(1)  The  term  "lock"  as  used  in  this 
section  shall  include  locks,  floodgates, 
and  appurtenant  structures,  and  the 
area  designated  as  the  lock  area  includ- 
ing the  lock  approach  channels. 

(2)  Authority  of  lockmasters:  The 
term  "lockmaster"  as  used  in  this  section 
means  the  official  in  charge  of  operating 
a  lock  or  floodgate.  The  lockmaster  is 
responsible  for  the  immediate  manage- 
ment and  control  of  the  lock  and  lock 
area  and  for  the  enforcement  of  all  laws, 
rules,  and  regulations  for  the  use  of  the 
lock.  He  is  authorized  to  give  all  neces- 
sary and  appropriate  orders  and  instruc- 
tions to  every  person  in  the  lock  area, 
whether  navigating  the  lock  or  not;  and 
no  one  shall  cause  any  movement  of  any 
vessel  within  the  lock  area  unless  in- 
structed to  do  so  by  the  lockmaster  or  his 
duly  authorized  assistants.  The  lock- 
master  may  refuse  passage  through  the 
lock  to  any  vessel  which,  in  his  judgment, 
fails  to  comply  with  the  regulations  of 
this  section. 

(3)  Sound  signals:  Vessels  desiring 
passage  through  a  lock  shall  notify  the 
lockmaster  by  three  long  and  distinct 
blasts  of  a  horn,  whistle,  or  calls  through 
a  megaphone,  when  within  a  reasonable 
distance  from  the  lock.  When  the  lock  is 
ready  for  entrance,  the  lockmsister  shall 
reply  with  three  long  blasts  of  a  horn, 
whistle,  or  calls  through  a  megaphone. 
When  the  lock  is  not  ready  for  entrance, 
the  lockmaster  shall  reply  by  four  or 
more  short,  distinct  blaste  of  a  horn, 
whistle,  or  calls  through  a  megaphone 
(danger  signal).  Permission  to  leave  the 
lock  shall  be  indicated  by  the  lockmaster 
by  one  long  blast. 

(4)  Visual  signals:  Signal  lights  and 
discs  shall  be  displayed  at  all  locks  as 
follows: 

(i)  Prom  sunset  to  simrise:  One  green 
light  shall  indicate  the  lock  is  open  to 
approaching  navigation;  one  red  light 
shall  indicate  the  lock  is  closed  to  ap- 
proaching navigation. 

(ii)  From  sunrise  to  sunset:  Large 
discs,  identical  in  color  and  number  to 
the  light  signals  prescribed  in  subdivision 
(i)  of  this  subparagraph  will  be  displayed 
from  a  mast  on  or  near  the  lock  wall. 

(5)  Radiophone:  Locks  will  monitor 
continuously  VHF-Channel  16  ("Safety 
and  Calling"  Channel)  and/or  AM-2738 
kHz  for  initial  communication  with  ves- 
sels. Upon  arrival  at  a  lock,  a  vessel 
equipped  with  a  radiophone  will  imme- 
diately advise  the  lock  by  radio  of  its  ar- 
rival so  that  the  vessel  may  be  placed  on 
proper  turn.  Information  transmitted 
or  received  in  these  communications 
shall  in  no  way  affect  the  requirements 
for  use  of  sound  signals  or  display  of 
visual  signals,  as  provided  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph. 


FEDERAL  REGISTER,  VOL.  36,  NO.  94 — FRIDAY,  MAY    14,  1971 


RULES  AND  REGULATIONS 


8867 


(6)  Precedence  at  locks:  The  order  of 
precedence  for  locking  is : 

( i )  U  .S .  Government  vessels ,  passenger 
vessels,  commercial  vessels,  rafts,  and 
pleasure  craft. 

(ii)  The  vessel  arriving  first  at  a  lock 
will  be  locked  through  flrst.  When  ves- 
sels approach  simultaneously  from  oppo- 
site directions,  the  vessel  approaching  at 
the  same  elevation  as  the  water  in  the 
lock  chamber  will  be  locked  through  first. 
In  order  to  achieve  the  most  efficient 
utilization  of  the  lock,  the  lockmaster  is 
authorized  to  depart  from  the  normal 
order  of  locking  precedence,  stated  in 
subdivision  (i)  of  this  subparagraph,  as 
in  his  judgment  is  warranted. 

(iii)  The  lockage  of  pleasure  boats, 
houseboats,  or  like  craft  may  be  expe- 
dited by  locking  them  through  with  com- 
mercial craft  (Other  than  vessels  carrj-ing 
dangerous  cargoes,  as  described  in  46 
CFR  Part  146).  If,  after  the  arrival  of 
such  craft,  no  combined  lockage  can 
be  made  within  reasonable  time,  not  to 
exceed  three  other  lockages,  then  sepa- 
rate lockage  shall  be  made. 

(7)  Entrance  to  and  exits  from  locks: 
No  vessel  or  tow  shall  enter  or  exit  from 
a  lock  before  being  signaled  to  do  so. 
While  awaiting  turn,  vessels  or  tows  must 
not  obstruct  navigation  and  must  remain 
at  a  safe  distance  from  the  lock,  taking 
position  to  the  rear  of  any  vessel  or  tows 
that  precede  them;  and  rearranging  the 
tow  for  locking  in  sections,  if  necessary. 
Masters  and  pilots  of  vessels  or  tows  shall 
enter  or  exit  from  a  lock  with  reasonable 
promptness  after  receiving  the  proper 
signal.  Appropriate  action  will  be  taken 
to  insure  that  the  lock  approaches  are 
not  obstructed  by  sections  of  a  tow  either 
awaiting  lockage  or  already  locked 
through.  Masters  of  vessels  shall  provide 
sufficient  men  to  assist  in  the  locking 
operation  when  deemed  necessary  by  the 
lockmaster.  Care  shall  be  taken  to  insure 
prompt  and  safe  passage  of  the  vessel 
without  damage  to  the  structure. 

(8)  Lockage  and  passage  of  vessels: 
Vessels  or  tows  shall  enter  and  exit 
from  locks  under  sufficient  control  to  pre- 
vent damage  to  the  lock,  gates,  guide 
walls,  fenders,  or  other  parts  of  the  struc- 
ture. Vessels  shall  be  equipped  with  and 
use  suitable  fenders  and  adequate  lines 
to  protect  the  lock  and  to  insure  safe 
mooring  during  the  locking  operation. 
Vessels  shall  not  meet  or  pass  anywhere 
between  the  gate  walls  or  fender  system 
or  in  the  approaches  to  locks. 

(9)  Vessels  prohibited  from  locks:  The 
following  vessels  shall  not  be  permitted 
to  enter  locks  or  approach  channels: 

(i)  Vessels  in  a  sinking  condition. 
^    ( ii )  Vessels  leaking  or  spilling  cargo. 

(iii)  Vessels  not  having  a  draft  of  at 
least  three  (3)  inches  less  than  the  depth 
over  the  sills  or  breast  walls. 

(iv)  Vessels  having  projection  or  cargo 
loaded  in  such  a  manner  that  is  liable 
to  damage  the  structure. 

(v)  Vessels  having  chains,  links,  or 
drags  either  hanging  over  the  sides  or 
ends  or  dragging  on  the  bottom  for  steer- 
ing or  other  purposes. 

(vi)  Vessels  containing  flammable  or 
dangerous  cargo  must  have  the  hatch 


covers  in  place  and  securely  fastened. 

(10)  Number  of  lockages:  Tows  lock- 
ing in  sections  will  generally  be  allowed 
only  two  consecutive  lockages  if  other 
vessels  are  waiting  for  lockage  imless 
otherwise  decided  by  the  lockmaster.  If 
other  tows  are  waiting  above  and  below 
a  lock,  lockages  will  be  made  both  ways 
alternately  whenever  practicable. 

Ill)  Mooring  in  locks: 

(i)  When  in  a  lock,  vessels  and  tows 
shall  be  moored  where  directed  by  the 
lockmaster  by  bow,  stern,  and  spring 
lines  to  the  snubbing  posts  or  hooks  pro- 
vided for  that  purpose,  and  lines  shall 
not  be  let  go  until  the  signal  is  given 
for  the  vessel  to  exit.  Tying  to  the  lock 
ladders  is  prohibited. 

(ii)  Mooring  near  the  approaches  to 
locks  is  prohibited  except  when  the  ves- 
sels or  tows  are  awaiting  lockage. 

(12)  Lock  operating  personnel :  Vessels 
and  tows  using  the  locks  may  be  required 
to  furnish  personnel  to  assist  in  locking 
through;  however,  the  operation  of  the 
structure  is  the  responsibility  of  the 
lockmaster,  and  personnel  assisting  in 
the  lockage  of  the  vessels  and  tows  will 
follow  the  direction  of  the  appropriate 
official  on  duty  at  the  lock.  No  gates, 
valves  or  other  accessories  or  controls 
will  be  operated  unless  under  his 
direction. 

(13)  Watei-way  traffic  data:  To  meet 
requirements  for  current  data  on  water- 
way traffic  and  the  trend  of  such  traffic, 
all  vessels  transiting  locks  shall  furnish 
such  information  as  prescribed  by  the 
District  Engineer.  ENG  Form  3102  for 
submitting  this  data  can  be  obtained  at 
any  Federally  operated  lock. 

(14)  Lockage  of  rafts:  Rafts  shall  be 
locked  through  as  directed  by  the  lock- 
master.  No  raft  will  be  locked  that  is  not 
constructed  in  accordance  with  the  re- 
quirements stated  in  paragraph  <f)  of 
this  section.  The  person  in  charge  of  a 
raft  desiring  lockage  shall  register  with 
the  lockmaster  immediately  upon  arriv- 
ing at  the  lock  and  receive  instructions 
for  locking. 

(15)  Claiborne  and  Millers  Ferry 
Locks,  Alabama  River:  Claiborne  Lock 
and  Millers  Fen-y  Lock  will  be  operated 
eight  <8)  hours  per  day  from  7  a.m.  to 
3  p.m..  seven  (7)  days  per  week,  until 
traffic  volume  increases  require  addi- 
tional hours  of  operation.  These  locks 
will  also  be  operated  for  passage  of  ves- 
sels and  tows  during  off-duty  hours  when 
the  lockmaster  is  given  six  (6)  hours  ad- 
vance notice  of  the  arrival  of  the  vessel 
at  the  lock.  Insofar  as  possible,  vessels 
should  schedule  arrival  at  the  locks  dur- 
ing the  operating  hours. 

(e)  Waterways: 

(DA  clear  channel  shall  at  all  times 
be  left  open  to  permit  free  and  unob- 
structed navigation  by  all  types  of  vessels 
and  tows  normally  using  the  various 
waterways  covered  by  the  regulations  of 
this  section. 

(2)  Fairway:  The  District  Engineer 
may  specify  the  width  of  the  fairway  re- 
quired in  the  various  waterways  under 
his  charge. 

(3)  Anchoring  or  mooring: 


(i)  Vessels  or  tows  shall  not  anchor 
or  moo^  in  any  of  the  land  cuts  or  other 
narrow  parts  of  the  waterway,  except  in 
an  emergency,  or  with  permission  of  the 
District  Engineer.  Whenever  it  becomes 
necessary  for  a  vessel  or  tow  to  stop  in 
any  such  portions  of  the  waterway,  it 
shall  be  securely  fastened  to  one  bank 
and  as  close  to  the  bank  as  possible.  This 
shall  be  done  only  at  such  a  place  and 
imder  such  conditions  as  will  not  obstimct 
or  prevent  the  passage  of  other  vessels 
or  tows.  Stoppages  shall  be  only  for  such 
periods  as  may  be  necessary. 

(ii)  When  tied  up  individually,  all 
vessels  and  tows  shall  be  meored  by  bow 
and  stern  lines.  Tows  shall  be  secured  at 
sufficiently  frequent  intervals  to  insure 
their  not  being  drawn  away  from  the 
bank  by  winds,  currents,  or  the  suction 
of  passing  vessels.  Lines  shall  be  short- 
ened so  that  the  various  barges  in  a  tow 
will  be  as  close  together  as  possible. 

(iii)  Lights  shall  be  displayed  in  ac- 
cordance with  provisions  of  the  Federal 
Rules  of  the  Road. 

(iv)  Whenever  any  vessel  or  tow  is 
moored  to  the  bank  (subdivision  (i)  of 
tliis  subparagraph)  at  least  one  crew 
member  shall  always  remain  on  board  to 
see  that  proper  signals  are  displayed  and 
that  the  vessel  or  tow  is  properly  moored 
at  all  times. 

(V)  No  vessel,  regardless  of  size,  shall 
anchor  in  a  dredged  channel  or  narrow 
portion  of  a  waterway  for  the  purpose  of 
Ashing  if  navigation  is  obstructed 
thereby. 

(4)  Speed:  Speeding  in  narrow  sec- 
tions is  prohibited.  Official  signs  indicat- 
ing limiting  speeds  shall  be  obeyed.  Ves- 
sels shall  reduce  speed  sufficiently  to 
prevent  damage  when  passing  other  ves- 
sels or  structures  in  ot  along  ihe 
waterway. 

(5)  Size,  assembly,  and  handling  of 
tows : 

(i)  On  waterways  150  feet  wide  or 
less,  tows  which  are  longer  than  1,180 
feet,  including  the  towing  vessel,  but  ex- 
cluding the  length  of  the  hawser,  or 
wider  than  one-half  the  bottom  width 
of  the  channel  or  55  feet,  whichever  is 
less,  will  not  be  allowed,  except  when 
the  District  Engineer  has  given  special 
permission  or  the  waterway  has  been  ex- 
empted from  the.se  restrictions  by  the 
District  Engineer.  Before  entering  any 
narrow  section  of  the  Gulf  lntracoa.stal 
Waterway,  tows  in  excess  of  one-half 
the  channel  width,  or  55  feet,  will  be 
required  to  stand  by  until  tows  which 
are  less  than  one-half  the  channel  width 
or  55  feet  wide  have  cleared  the  chan- 
nel. When  passing  is  necessary  in  narrow 
channels,  overwidth  tows  shall  yield  to 
the  maximum.  Separate  permission  must 
be  received  from  the  District  Engineer 
for  each  overlength  or  overwidth  move- 
ment. In  addition,  the  following  excep- 
tions are  allowed : 

(ii)  Algiers  Canal  between  the  Mis- 
sissippi River  and  Bayou  Barataria.  La., 
and  on  Harvey  Canal.  Gulf  Intracoastal 
Waterway,  mile  0  to  mile  6  WHL.  tows 
74  feet  in  width  will  be  allowed.  Tows  in 
excess  of  55  feet  wide  desiring  to  move 
over  Algiers  Canal  or  Harvey  Canal  will 
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obtain  clearance  from  the  lockmaster  at 
Algiers  Lock  or  Harvey  Lock,  respec- 
tively, before  entering  the  canal.  Over- 
width  tows  will  report  clearing  Algiers 
or  Harvey  Canal  to  the  respective  lock- 
master  and  will  rearrange  tows  to  con- 
form to  prescribed  dimensions  Inmiedi- 
ately  upon  leaving  the  canal.  The  lock- 
masto'  will  wltlihold  permission  for 
additional  tows  over  55  feet  wide  until 
all  previously  authorized  tows  moving  in 
the  opposite  direction  have  cleared  the 
waterway. 

(iii)  Gulf  Intracoastal  Waterway — 
Between  mile  6.2  EHL  (Inner  Harbor 
Navigation  Canal  Ijock)  and  mile  33.6 
EHL  tows  of  78  feet  In  width  will  be 
allowed. 

(iv)  Gulf  Intercoastal  Waterway — Be- 
tween mile  33.6  EHL  and  the  Mobile  Bay 
Ship  Channel,  tows  of  108  feet  in  width 
will  be  allowed  if  tmder  750  feet  in  length 
including  the  towboat  but  excluding  the 
length  of  the  hawser. 

(v)  Gulf  Intracoastal  Waterway — 
Mobile  Bay  Ship  Channel  to  St.  Marks, 
Fla.,  for  tows  made  up  of  empty  barges 
on  the  off  or  shallow  side,  a  width  of  75 
feet  will  be  allowed. 

(vi)  All  vessels  pulling  tows  not 
equipped  with  rudders  in  restricted 
channels  and  land  cuts  shall  iise  two 
towlines,  or  a  bridle  on  one  towline, 
shortened  as  much  as  safety  of  the  tow- 
ing vessel  permits,  so  as  to  have  maxi- 
mum control  at  all  times.  The  various 
parts  of  a  tow  shall  be  securely  assembled 
with  the  individual  units  connected  by 
lines  as  short  as  practicable.  In  open 
water,  the  towlines  and  fastenings  be- 
tween barges  may  be  lengthened  so  as 
to  accommodate  the  wave  surge.  In  the 
case  of  lengthy  or  cumbersome  tows,  or 
tows  in  restricted  channels,  the  District 
Engineer  may  require  that  tows  be 
broken  up,  and  may  require  the  installa- 
tion of  a  rudder  or  other  approved  steer- 
ing device  on  the  tow  in  order  to  avoid 
obstructing  navigation  or  damaging  the 
property  of  others.  Pushing  barges  with 
towing  vessel  astern,  towing  barges  with 
towing  vessel  alongside,  or  pushing  and 
pulling  barges  with  units  of  the  tow  made 
up  both  ahead  and  astern  of  the  towing 
vessel  are  permissible  provided  that  ade- 
quate power  Is  employed  to  keep  the  tows 
under  full  control  at  all  times.  No  tow 
shall  be  drawn  by  a  vessel  that  has  insuf- 
ficient power  or  crew  to  permit  ready 
maneuverability  and  safe  handling. 

(vii)  Vessels  or  tows  shall  not  navigate 
through  a  drawbridge  until  the  movable 
span  is  fully  opened. 

(6)  Projections  from  vessels:  Vessels  or 
tows  carrying  a  deck  load  which  over- 
hangs or  projects  over  the  side,  or  whose 
rigging  projects  over  the  side,  so  as  to 
endanger  passing  vessels,  wharves,  or 
other  property,  shall  not  enter  or  pass 
through  any  of  the  narrow  parts  of  the 
waterway  without  prior  approval  of  the 
District  Engineer. 

(7)  BCeetlng  and  passing:  Passing  ves- 
sels shall  give  the  proper  signals  and  pass 
In  accordance  with  the  federal  Rules  of 
tbe  Road.  At  certain  Intersections  where 
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strong  ciu-rents  may  be  encountered,  sail- 
ing directions  may  be  issued  through 
navigation  bulletins  or  signs  posted  on 
each  side  of  the  intersection. 

(f)  Rafts:  The  navigation  regulations 
In  this  paragraph  shall  apply  fully  to  the 
movem«it  of  rafts. 

(1)  Rafts  will  be  permitted  to  navigate 
a  waterway  only  if  properly  and  securely 
assembled.  Each  raft  shall  be  so  secured 
as  to  prevent  the  loss  or  sinking  of  logs. 

(2)  All  rafts  shall  carry  suflBcient  men 
to  enable  them  to  be  managed  properly. 
It  will  be  the  responsibility  of  the  owner 
to  remove  logs  from  the  waterway  that 
have  broken  loose  from  the  raft. 

(3)  Building,  assembling,  or  breaking 
up  of  a  raft  within  a  waterway  may  be 
permitted;  however,  the  work  must  be 
done  in  an  area  that  will  not  restrict  the 
use  of  the  waterway  by  other  users.  The 
work  area  must  be  cleared  of  loose  logs 
so  that  they  will  not  enter  the  waterway 
and  become  a  hazard  to  navigation. 

(g)  Damage:  Should  any  damage  be 
done  to  a  revetment,  lock,  floodgates, 
bridge,  or  other  federally  owned  or 
operated  structure,  the  master  of  the 
vessel  shall  report  the  accident  to  the 
nearest  lockmaster  or  bridgetender  as 
soon  as  possible  after  the  accident. 
Damage  to  aids  to  navigation  and  to 
nonfederally  owned  bridges  must  be  re- 
ported to  the  Commander,  Eighth  Coast 
Guard  District.  New  Orleans,  La. 

(h)  Marine  accidents:  Masters,  mates, 
pilots,  owners,  or  other  persons  using  the 
waterways  covered  by  this  section  shall 
report  to  the  District  Engineer  at  the 
earliest  possible  date  any  accident  on 
the  waterway  which  causes  any  vessel 
to  become  an  obstruction  to  navigation. 
The  information  to  be  furished  the 
EXistrict  Engineer  shall  include  the  name 
of  the  vessel,  its  location,  and  the  name 
and  address  of  the  owner.  The  owner  of 
a  sunken  vessel  shall  properly  mark  the 
vessel  as  soon  as  practicable  after 
sinking. 

(1)  Trespass  on  U.S.  property : 

(1)  Trespass  on  or  injury  to  water- 
way property  of  the  United  States  is 
prohibited.  No  business,  trading,  or  land- 
ing of  freight,  will  be  allowed  on  Govern- 
ment property  without  permission  of  the 
District  Engineer. 

(2)  The  District  Engineer  may  estab- 
lish policy  pertaining  to  mooring,  ex- 
changing crews,  loading  and  unloading 
supplies,  and  making  emergency  repairs 
In  the  vicinity  of  locks  so  long  as  navi- 
gation is  not  impeded  thereby. 

(j)  Liability:  The  regulations  of  this 
section  will  not  affect  the  liability  of  the 
owners  and  operators  of  vessels  for  any 
damage  caused  by  their  operations  to 
the  waterway  or  to  the  structures 
therein. 

[Regs..  Apr.  19,  1971.  1522-01— (Gulf  Intrs- 
ooaatal  Waterway)— EWGCW-ON]  (Sec.  7,  40 
Stat.  266;  33  U.S.C.  1 ) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
(PR  Doc.71-6714  Filed  S-13-71;8:49  am] 


Title  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  Office, 
Library  of  Congress 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Deposit  for  Registration  of  Motion 
Pictures 

Section  202.15  of  Chapter  n  of  Title 
37  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  new  paragraphs 
(c)  and  (d)  reading  as  follows: 

§  202.15    Motion  pictures  (Classes  L-M). 

•  •  •  •  • 

(c)  Deposit  copies  of  motion  pictures. 
In  the  case  of  published  motion  pictures 
submitted  for  registration  in  Classes  L 
or  M,  the  requirement  for  deposit  of 
"two  complete  copies  of  the  best  edition 
thereof  then  published"  will  be  satisfied 
by  the  deposit  of  identical  copies  of  that 
edition  of  the  motion  picture,  from 
among  any  two  or  more  editions  in  ex- 
istence, that  in  the  opinion  of  the  Reg- 
ister of  Copyrights  most  closely  conforms 
to  the  established  criteria  of  the  Library 
of  Congress  with  respect  to  the  acquisi- 
tion and  retention  of  copies  of  motion 
pictures  for  its  collections,  as  expressed 
in  the  Library  of  Congress  acquisitions 
policy  statement  in  effect  at  the  time  of 
the  deposit.  The  Copyright  Office  will 
furnish  to  any  person  concerned,  upon 
request,  a  copy  of  the  pertinent  Library 
of  Congress  acquisitions  policy  state- 
ment then  in  effect. 

(d)  Videotape  copies.  If  otherwise 
qualified  as  a  motion  picture,  a  work 
published  in  the  form  of  videotape  copies 
may  be  registered  in  Class  L  or  M.  If  a 
motion  picture  is  published  in  both  video- 
tape and  film  copies,  the  requirement 
for  deposit  of  "two  complete  copies  of 
the  best  edition  thereof  then  published" 
will  be  satisfied  by  the  deposit  of  two 
identical  film  copies  in  accordance  with 
paragraph  (c)  of  this  section.  If  a  mo- 
tion picture  is  published  solely  in  the 
form  of  videotape  copies,  the  deposit  re- 
quirement will  be  satisfied  by  the  deposit 
of  two  identical  videotape  copies  accom- 
panied by  a  set  of  photographic  repro- 
ductions of  portions  of  the  videotape 
copies  showing  the  title  of  the  work,  the 
copyright  notice,  the  production,  per- 
formance and  other  creativity  credits, 
and  two  or  more  scenes  from  different 
sections  of  the  work. 

(Sec.  207,  61  Stat.  666;  17  U.S.C.  207) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Register 
(5-14-71). 

Abraham  L.  KAMmsTBxa, 
Register  of  Copyrights. 

Approved: 

L.  QuiNCT  MxniroRD, 
Librarian  of  Congress. 

[FR  Doc.71-«710  FUed  8-13-Tl;8:46  am] 
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Me  41— PUDLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  6— TRANSPORTATION  AND  MOTOR 
VEHICUS 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Use  of  Official  U.S.  Government  Tags 
and  Other  Identification 

This  amendment  provides  a  new 
agency  code  designation  for  the  Office  of 
Economic  Opportunity  and  a  revision  of 
the  requirement  for  display  of  U.S. 
Government  tags  to  include  two-wheeled 
vehicles.  The  unlimited  exemptions  from 
the  requirement  to  display  Government 
tags  and  other  identification  in  §  101- 
38.602  are  amended  to  (1)  include  motor 
vehicles  of  the  Office  of  the  Inspector 
Gieneral,  Department  of  Agriculture;  (2) 
delete  the  Bureau  of  Narcotics  and  the 
Intelligence  Division  of  the  U.S.  Coast 
Guard  from  the  Department  of  the 
Treasury  as  these  organizational  imits 
have  been  transferred  to  other  agencies; 

(3)  include  the  motor  vehicles  operated 
by  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  in  the  Department  of  Justice; 

(4)  include  the  motor  vehicles  operated 
by  the  Intelligence  Staff  of  the  U.S.  Coast 
Guard  in  the  Department  of  Transpor- 
tation; and  (5)  show  the  current  title  of 
the  Office  of  Emergency  Preparedness. 
The  limited  exemptions  from  the  require- 
ment to  display  Government  tags  and 
other  identification  in  §  101-38.603  are 
amended  for  motor  vehicles  of  the  De- 
partment of  the  Interior  and  the  Federal 
Communications  Commission  to  reflect 
current  organizational  titles.  The  report- 
ing requirements  for  exempted  vehicles 

■  are  revised  to  provide  for  reports  on  an 
as  required  basis  in  lieu  of  periodic 
reports. 

Subpart  101-38.3 — Official 
Government  Tags 

1.  Section  101-38.304-1  is  amended  by 
the  deletion  of  code  designation  "JC"  for 
the  Office  of  Economic  Opportunity  and 
the  addition  of  the  following  agency  code 
designation: 
§  101-38.304-1      Code  designations. 

*  »  •  *  * 

Economic  Opportunity,  Office  of GEO 

»  •  •  •  • 

2.  Section   101-38.305-1  is  revised  to 
'read  as  follows: 

§  101-38.305-1     Display. 

Each  motor  vehicle  acquired  for  official 
purposes  (except  vehicles  exempted  by 
Subpart  101-38.6)  shall  display  official 
U.S.  Government  tags  mounted  on  the 
front  and  rear  of  the  vehicle  except  two- 
wheeled  vehicles  which  require  rear  tags 
only.  Motor  vehicles  of  the  Department 
of  Defense  shall  be  governed  by  Subpart 
101-38.5. 
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Subpart  101-36.6— Exemptions  From 
Use  of  Official  U.S.  Government 
Tags  and  Other  Identification 

1.  Section  101-38.602  is  amended  by 
revising  !S  101-38.602  (b),  (f),  (h),  and 
(k)  and  adding  new  §  101-38.602(1)  as 
follows: 

§  101-38.602     Unlimited  exemptions. 
«  •  •  •  • 

(b)  Department  of  Agriculture.  Motor 
vehicles  which  the  Forest  Service,  Agri- 
cultural Research  Service,  Consumer  and 
Marketing  Service,  Packers  and  8txx;k- 
yards  Administration,  and  the  Office  of 
the  Inspector  General  use  in  the  conduct 
of  investigative  or  law  enforcement 
activities.  These  include  designated 
agency-owned  vehicles  and  vehicles  ob- 
tained from  the  Interagency  Motor  Pool 
System. 

•  •  •  •  • 
(f)  Department  of  Justice.  All  motor 

vehicles  operated  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs;  the  Fed- 
eral Bureau  of  Investigation;  the  Border 
Patrol;  and  those  vehicles  operated  in 
undercover  law  enforcement  activities  or 
investigative  work  by  the  Immigration 
and  Naturalization  Service,  by  the  Bu- 
reau of  Prisons  and  Jail  Inspectors,  and 
by  the  U.S.  Marshals. 

•  •  •  •  • 
(h)  Department  of  the  Treasury.  All 

motor  vehicles  operated  by  the  U.S. 
Secret  Service;  the  Intelligence  Division, 
the  Alcohol  and  Tobacco  Tax  Division, 
and  Internal  Security  Division  of  the  In- 
ternal Revenue  Service;  and  the  Office  of 
Investigations  of  the  Bureau  of  Customs. 

•  •  •  •  • 
(k)  Office  of  Emergency  Preparedness. 

Those  motor  vehicles  which  the  Office  of 
Emergency  Preparedness  uses-in  the  con- 
duct of  security  operations. 

(1)  Department  of  Transportation.  All 
motor  vehicles  operated  by  the  Intelli- 
gence Staff  of  the  U.S.  Coast  Guard. 

2.  Sections  101-38.603(a)  (1)  and  (3) 
are  revised  to  read  as  follows: 

§  101-38.603     Limited  excmptionti. 

(a)   •  •  • 

(1)  Department  of  the  Interior.  Spe- 
cial officers  of  the  Bureau  of  Indian  Af- 
fairs, and  the  Division  of  Investigations, 
Office  of  Survey  and  Review,  Office  of  the 
Assistant  Secretary  for  Administration. 
»  •  •  •  • 

(3)  Federal  Communications  CommiS' 
sion.  Field  Engineering  Bureau. 

•  •  *  •  • 

3.  Section  101-38.607  is  revised  to  read 
as  follows : 

§  101-38.607    Riport  of  exempted  motor 
vehicles. 

Periodic  reports  of  exempted  motor 
vehicles  under  !§  101-38.602  through 
101-38.605  are  not  required:  however, 
the  head  of  each  agency  shall  submit 
upon  request  a  report  in  triplicate  to  the 
General  Services  Administration  (TMM) , 
Washington,  DC  20405,  showing  the  total 
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number  of  motor  vehicles  exempted  pur- 
simnt  to  Subpart  101-38.6. 

(Sec.  205(c).  63  SUit.  890:  40  U.S.C.  486(c)) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Fed- 
ERAl  Regbtir  (5-14-71) . 

Dated:  May  7, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|FR  Doc.71-6716  Piled  5-13-71:8:40  ami 

Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  C— MEDICAL  CAtE  AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR  MED- 
ICAL EXAMINATIONS  OF  UNDER- 
GROUND COAL  MINERS 

Autopsies  of  Coal  Miners 

On  March  5,  1971.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  4420)  to  amend 
Part  37  of  Title  42,  Code  of  Federal  Reg- 
ulations by  adding  a  new  subpart.  As  pro- 
posed, the  subpart  set  forth  the  condi- 
tions under  which  the  Secretary  will  pay 
qualified  pathologists  for  autopsies  per- 
formed on  underground  miners.  Section 
203(d)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  UJ3.C.  843(d) ) 
provides  that  upon  the  death  of  any  ac- 
tive or  inactive  underground  coal  miner, 
the  Secretary  of  Health,  Education,  and 
Welfare,  after  proper  consent  has  been 
obtained,  is  authorized  to  pay  for  an  au- 
topsy to  be  performed  on  such  a  miner. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. A  number  of  comments  were  re- 
ceived and  due  consideration  has  been 
given  to  all  material  presented. 

In  light  of  the  comments,  a  nimiber  of 
revisions  have  been  made  in  the  rules  as 
proposed.  Section  37.203(a)  (2)  provides 
that  all  measurements  shall  be  in  the 
metric  system  and  specifies  the  tech- 
nique for  measuring  the  thicknesses  of 
the  ventricles.  In  addition.  §  37.202(a) 
has  l>een  revised  to  provide  that  the 
pathologist  who  performs  the  autopsy 
imder  this  program  may  not  receive  any 
payment  from  the  miner's  widow,  his 
family,  his  estate,  or  from  any  Federal 
agency  other  than  this  Department.  This 
revision  clarifies  that  pathologists  who 
receive  general  payment  from  a  hospital 
for  performing  routine  autopsies  will  be 
permitted  to  participate  in  the  program. 
Finally,  because  the  "Autopsy  Manual" 
of  the  Armed  Forces  Institute  of  Pathol- 
ogy is  out  of  print  and  in  such  limited 
supply,  AliFORD  will,  on  request,  lend, 
rather  than  supply,  pathologists  with  a 
copy. 

In  accordance  with  the  reference  to 
the  effective  date  specified  in  the  notice 
of  proposed  rv^Je  making,  the  regulations. 
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as  set  forth  below,  are  hereby  adopted 
effective  on  the  date  <a  their  publica- 
tion in  the  Federal  Register  (5-14-71) . 

Dated:  May  10. 1971. 

Eluot  L.  Richardson, 
Secretary. 

Part  37  Is  amended  by  adding  a  new 
subpart  as  follows: 

Sec. 

37.200  Scope. 

37.201  DeOnltlons. 

37.202  Payment  for  autopsy. 

37.203  Autopsy  specifications. 

37.204  Procedure  for  obtaining  payment. 

ADTHoarrr :  The  provisions  of  this  subpart 
Issued  under  the  authority  of  sec.  508,  83 
SUt.  803:   30  U.S.C.  957. 

Subpart — ^Autopsies 

§  37.200     Scope. 

The  provisions  of  this  subpart  set  forth 
the  conditions  under  which  the  Secretary 
will  pay  pathologists  to  obtain  results  of 
autopsies  performed  by  them  on  miners. 

§  37.201     Definitions. 

As  used  In  this  subpart: 

(a)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(b)  "Miner"  means  any  individual  who 
during  his  life  was  employed  in  any 
underground  coal  mine. 

(c)  "Pathologist"  means  (1)  a  physi- 
cian certified  in  anatomic  pathology  or 
pathology  by  the  American  Board  of  Pa- 
thology or  the  American  Osteopathic 
Board  of  Pathology,  (2>  a  physician  who 
possesses  qualifications  which  are  con- 
sidered. "Board  eligible"  by  the  American 
Board  of  Pathology  or  American  Osteo- 
pathic Board  of  Pathology,  or  (3)  an 
intern,  resident,  or  other  physician  in  a 
training  program  in  pathology  who  per- 
forms the  autopsy  imder  the  supervision 
of  a  pathologist  as  defined  in  subpara- 
graph (1)  or  (2)  of  this  paragraph. 

(d)  "AliPORD"  means  the  Appalach- 
1cm  Laboratory  for  Occupational  Res- 
piratory Diseases,  Public  Health  Service, 
Department  of  Health,  Education,  and 
Welfare,  Post  Office  Box  4257,  Morgan- 
town,  WV  26505. 

§  37.202     Paymcnl  for  autopsy. 

(a)  The  Secretary  will  pay  up  to  $200 
to  any  pathologist  who,  after  the  effec- 
tive date  of  the  regidatlons  in  this 
part  and  with  legal  consent. 

(1)  Performs  an  autopsy  on  a  miner 
and  submits  the  findings  and  other  ma- 
terials to  ALFORD  in  accordance  with 
this  subpart;  and 

(2)  Receives  no  other  specific  pay- 
ment, fee,  or  reimbursement  in  connec- 
tion with  the  autopsy  from  the  miner's 
widow,  his  family,  his  estate,  or  any  other 
Federal  agency. 

<b)  The  Secretary  wiU  pay  to  ahy 
pathologist  entitled  to  payment  imder 
paragraph  (a)  of  this  section  and  addi- 
tional $10  If  the  pathologist  can  obtain 
and  submits  a  good  quality  copy  or  orig- 
inal of  a  chest  roentgenogram  (pos- 
teroanterior  view)  made  of  the  subject 
of   the  autopsy   within  5  years  prior 
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to  his  death  together  with  a  copy  of  any 
Interpretation  made. 

§  37.203     Autopsy  specifications. 

(a)  Every  autopsy  for  which  a  claim 
for  payment  is  submitted  pursuant  to 
this  part: 

( 1 )  Shall  be  performed  consistent  with 
standard  autopsy  procedures  such  as 
those,  for  example,  set  forth  in  the 
"Autopsy  Manual"  prepared  by  the 
Armed  Forces  Institute  of  Pathology, 
July  1,  1960.  (Technical  Manual  No. 
8-300.  NAVMED  P-5065,  Air  Force 
Manual  No.  160-19.)  Copies  of  this  docu- 
ment may  be  borrowed  from  ALPORD. 

(2)  ShaU  include: 

(1)  Gross  and  microscopic  examina- 
tion of  the  limgs,  pulmonary  pleura,  and 
tracheobronchial  lymph  nodes; 

(il)  Weights  of  the  heart  and  each 
limg  (these  and  all  other  measurements 
required  imder  sec.  37.203(a)  (2)  shall  be 
In  the  metric  system) ; 

(ill)  Circumference  of  each  cardiac 
valve  when  opened; 

(iv)  Thickness  of  right  and  left  ven- 
tricles; these  measurements  shall  be 
made  perpendiciilar  to  the  ventricular 
surface  and  shall  not  include  trabecula- 
tions  or  pericardial  fat.  The  rigrt  ventri- 
cle shall  be  measured  at  a  point  midway 
between  the  tricuspid  valve  and  the  apex, 
and  the  left  ventricle  shall  be  measured 
directly  above  the  insertion  of  the  an- 
terior papillary  muscle; 

(V)  Size,  number,  consistency,  loca- 
tion, description  and  other  relevant  de- 
tails of  all  lesions  of  the  limgs; 

(vi)  Level  of  the  diaphragm; 

(vil)  Prom  each  type  of  suspected 
pneumoconiotic  lesion,  representative 
microscopic  slides  stained  with  hema- 
toxylin eosin  or  other  appropriate  stain, 
and  one  formalin  fixed,  paraffin-im- 
pregnated block  of  tissue;  a  minimum  of 
three  stained  slides  and  three  blocks  of 
tissue  shall  be  submitted.  When  no  such 
lesion  Is  recognized,  similar  material 
shall  be  submitted  from  three  separate 
aresis  of  the  lungs  selected  at  random; 
a  minimum  of  three  stained  slides  and 
three  formalin  fixed,  parafQn-impreg- 
nated  blocks  of  tissue  shall  be  submitted. 

(b)  Needle  biopsy  techniques  shall  not 
be  used. 

§  37.204     Procedure  for  obtaining  pay- 
ment. 

Every  claim  for  payment  under  this 
subpart  shall  be  submitted  to  ALFORD 
and  shall  include: 

(a)  An  invoice  (in  duplicate)  on  the 
pathologist's  letterhead  or  billhead  in- 
dicating the  date  of  autopsy,  the  amount 
of  the  claim  and  a  signed  statement  that 
the  pathologist  is  not  receiving  any  other 
specific  compensation  for  the  autopsy 
from  the  miner's  widow,  his  surviving 
next-of-kin,  the  estate  of  the  miner,  or 
any  other  source. 

(b)  Completed  PHS  Consent,  Release 
and  History  Form  (See  Fig.  1).  This 
form  may  be  completed  with  the  assist- 
ance of  the  pathologist,  attending  phy- 
sician, family  physician,  or  any  other 


responsible  person  who  can  provide  relia- 
ble information. 

(c)  Report  of  autopsy: 

( 1 )  The  information,  slides,  and  blocks 
of  tissue  required  by  this  subpart. 

(2)  Clinical  abstract  of  terminal  ill- 
ness and  other  data  that  the  pathologist 
determines  is  relevant. 

(3)  Final  summary,  including  final 
anatomical  diagnoses,  indicating  pres- 
ence or  absence  of  simple  and  compli- 
cated pneiunoconiosis,  and  correlation 
with  clinical  history  if  indicated. 

Figure  1 

U.S.  DH'ARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Sesvice — ^National  Coal 
Workers'  Autopsy  Study 

Consent,  Release,  and  History  Form  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 

I 

(Name)  (Relationship) 

of ,  do  hereby  au- 

(Name  of  deceased  miner) 
thorize    the    performance    of    an    autopsy 

( )    on  said  de- 

(Llmltatlon,  if  any,  on  autopsy) 
ceased.  I  understand   that  the  report  and 
certain  tissues  as  necessary  will  be  released 
to  the  United  States  Public  Health  Service 

and  to 

(Name  of  Physician  securing  autopsy) 
I  understand  that  any  claims  in  regard  to 
the  deceased  for  which  I  may  sign  a  general 
release  of  medical  information  will  result  in 
the  release  of  the  information  from  the  Pub- 
lic Health  Service.  I  further  understand  that 
I  shall  not  make  any  payment  for  the 
autopsy. 

Occupational  and  Medical  History 

1.  Date  of  Birth  of  Deceased 

(Month,  Day,  Tear) 

2.  Social    Security    Number    of    Deceased 

3.  Date  and  Place  of  Death , 

(Month,  Day,  Year) 


(City,  County,  State) 

4.  Place  of  Last  Mining  Employment: 

Name  of  Mine 

Name  of  Mining  Company 

Mine  Address   

6.  Last  Job  Title  at  Mine  of  Last  Employ- 
ment   . 

(e.g..  Continuous  Miner  Operator, 
motorman,  foreman,  etc.) 

6.  Job  Title  of  Principal  Mining  Occupa- 
tion (that  Job  to  which  miner  devoted  the 
most  number  of  years) 

(e.g.,  Same  as  above) 

7.  Smoking  History  of  Miner: 

(a)  Did  he  ever  smoke  cigarettes?  Yes 

No 

(b)  If  yes,  for  how  many  years?   

Years. 

(c)  If  yes,  how  many  cigarettes  per  day 
did  he  smoke  on  the  average? 

(Number  of) 
Cigarettes  per  day. 

(d)  Did  he  smoke  cigarettes  up  until  the 
time  of  his  death?  Yes No 

(e)  If  no  to  (d),  for  how  long  before  he 
died  had  he  not  been  smoking  cigarettes? 

8.  Total  Years  in  Surface  and  Underground 
Employment  In  Coal  Mining,  by  State  (If 
known) , . 

(Years)'     (State) 
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9.  Total  Years  in  Underground  Coal  Min- 
ing Employment,  by  SUte  (If  known) . 

(Years) 


(State) 


(Signature) 
(Address) 
"  (Date) 


Interviewer: 

(PR  Doc.71-8730  PUed  6-13-71;8:50  am] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

IPCC  71-4871 

PART  0— COMMISSION 
ORGANIZATION 

Field  Engineering  Bureau 

Order.  1.  The  Commission  has  before 
It  for  consideration  certain  procedural 
changes  in  §5  0.311(a)  (6)  and  (10), 
0.314,  0.316,  and  0.318  of  the  rules,  appU- 
cable  to  the  operation  of  the  Field  Engi- 
neering Bureau.  These  changes,  when 
implemented,  will  simplify  the  workload, 
eliminate  duplication  and  make  the  rules 
conform  with  the  practice. 

2.  At  present,  the  following  delegated 
authority  is  granted  the  Chief,  Field  En- 
gineering Bureau,  pursuant  to  §  0.31Ha) 
of  the  Rules: 

(6)  To  act  on  requests  for  a  waiver  of  the 
English  language  provisions  of  {{13.22  and 
13.23  of  this  chapter  In  the' case  of  Spanish- 
speaking  applicants  In  Puerto  Rico  and  vicin- 
ity, and  to  issue  licenses  bearing  appropriate 
restrictions  to  those  applicants  found  quali- 
fied, and 

(10)  To  act  on  requests  for  waiver  of  the 
written  examination  requirements  of  {{  13.21 
and  13.22  of  this  chapter  and  to  authorize 
oral  examination  in  lieu  thereof. 

3.  The  initial  request  for  waiver  in  each 
instance  is  filed  with  the  Engineer  in 
Charge  at  the  District  Office,  and  the 
same  is  in  turn  forwarded  to  the  Bureau 
Chief  with  t.  recommendation.  Since  the 
proposal  made  by  the  Engineer  in  Charge 
is  based  on  the  necessary  inquiry  and /or 
examination  conducted  at  the  District 
Office,  the  Bureau  Chief  with  rare  ex- 
ception adopts  the  recommendation,  and 
orders  the  granting  of  the  appropriate 
relief  by  directing  the  Engineer  in  Charge 
to  grant  the  license.  Under  the  circum- 
stances, the  reassigning  of  these  two  del- 
egations to  the  Engineers  in  Charge 
would  in  the  first  Instance  eliminate  the 
"duplication  now  present,  but  more  im- 
portant permit  the  applicant  to  receive 
the  license  in  question  without  any  un- 
necessary or  imwarranted  delay.  The 
above  two  subparagraphs  will  therefore 
be  deleted  from  §  0.311  of  the  rules  and 
added  as  paragraphs  (p)  and  (q)  to 
§  0.314— Authority  delegated  to  the  Engi- 
neer in  Charge.  Section  0.316(b)  will 
likewise  be  amended  to  afford  the  Marine 
Supervisors  at  Tampa,  Fla..  and  San 
Pedro,  Calif.,  delegated  authority  to 
waive  the  written  examination  as  indi- 
cated in  the  newly  added  paragraph  (q) . 


4.  Section  0.318  of  the  rules  now  au- 
thorizes the  operator  examiner  at  the 
examination  office  in  Gettysburg,  Pa.,  to 
act  on  requests  for  waiver  of  the  wait- 
ing time  requirement  for  applicants  who 
have  failed  a  previous  examination  for 
amateur  radio  operator  licenses.  By 
Order  released  September  1,  1970,  the 
amateur  operator  examining  function  of 
the  Gettysburg  Office  was  discontinued 
as  of  September  4,  1970,  rendering  obso- 
lete the  provisions  of  i  0.318  of  the  rules. 
The  latter  section  will,  therefore,  be 
deleted. 

5.  The  above  amendments  relate  to 
internal  Commission  operation  and 
lience,  the  prior  notice,  procedure,  and 
effective  date  provisions  of  5  U.S.C.  553 
are  not  applicable.  Authority  for  the 
adoption  of  the  amendments  is  con- 
tained In  sections  4(1) ,  5(d) ,  and  303(r) 
of  the  Commxmications  Act  of  1934,  as 
amended. 

6.  Accordingly,  it  is  ordered.  Effective 
May  20.  1971.  !S  0.311,  0.314,  0.316,  and 
0.318  are  amended  as  indicated  below. 

(Sees.  4,  6,  803.  48  Stat.,  as  amended.  1066, 
1068.  1082;  47  U.S.C.  164,  156.  303) 

Adopted:  May  5,  1971. 

Released:  May  10,  1971. 

Federal  Communications 
Commission,' 
[seal]        Ben^.  Waple, 

Secretary. 

Part  0  of  Chapter  I  of  "Htle  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
§0.311      [Amended] 

1.  In  §  0.311(a),  the  text  of  sul^ara- 
graphs  (6)  and  (10)  is  deleted  and  the 
word  [Reserved]"  is  substituted  there- 
for. 

2.  Section  0.314  is  amended  by  adding 
paragraphs  (p)  and  (q)  to  read  as 
follows: 

§  0.314  Autliorily  delegated  to  the  Engi- 
neers in  Charge. 

•  *  •  •  • 

(p)  To  act  on  requests  for  a  waiver  of 
the  English  language  provisions  of 
§§  13.22  and  13.23  of  this  chapter  in  the 
case  of  Spanish-speaking  applicants  in 
and  around  Puerto  Rico  and  Miami,  Fla., 
and  to  issue  licenses  bearing  appropriate 
restrictions  to  those  applicants  found 
qualified. 

(q)  To  sw5t  on  requests  for  waiver  of 
the  written  examination  requirements  of 
§§  13.21  and  13.22  of  this  chapter  and  to 
authorize  oral  examination  in  lieu 
thereof. 

3.  Section  0.316(b)  is  amended  by 
adding  a  reference  to  {  0.314(q)  and 
reads  as  follows: 

§  0.316  Authority  delegated  to  IMarine 
Supervisors  at  marine  oflfices,  to  engi- 
neers engaged  in  ship  inspection 
duties  at  radio  district  offices,  and  to 
radio  engineers  at  suboflices. 

•  •  *  •  • 

(b)  The  Marine  Supervisor  at  the 
marine  office  of  the  Field  Engineering 


Bureau  at  Tampa,  Fla.,  is  delegated  au- 
thority to  act  upon  matters  set  forth  in 
S  0.314  (a),  (d),  (e).  (g),  (j),  (k),  (o). 
a^d  (q).  The  Marine  Supervisor  at  the 
marine  office  of  the  Field  Engineering 
Bureau  at  San  Pedro,  Calif.,  is  ddegated 
authority  to  act  upon  matters  set  forth  in 
S  0.314  (e),  (g),  (j).  (k),  (o),  and  (q), 
and  to  act  upon  applications  for  re- 
stricted radio-telephone  operator  per- 
mits and  requests  for  provisional  radio 
operator  certificates  related  thereto. 
»  •  •  »  • 

§0.318      [Deleted] 

4.  Section  0.318  is  deleted. 
[FR  Doc.71-6750  FUed  5-13-71:8:52  am) 


>  Oommlssloners  Robert  K.  Lee  and  WelU 
absent. 


[Docket  No.  18840;  FOC  71-502] 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Operation  of  Low  Power  Relay  Sta- 
tions in  Instructional  Television 
Fixed  Stations 

Report  and  Order.  1.  The  Commission 
has  before  it  for  consideration  its  Notice 
of  Proposed  Rule  Making,  adopted  Au- 
gust 5,  1970  (PCC  70-858)  proposing  to 
amend  Its  rules  so  as  to  provide  for  the 
operation  of  low-power  relay  stations  in 
the  Instructional  Television  Fixed  Serv- 
ice (ITPS).  The  Notice  was  based  on 
petitions  filed  by  the  Jerrold  Electronics 
Corp.  (Jerrold)  and  the  Solid  State  Di- 
vision, Micro-Link  Products  (Micro- 
Link)  of  Varian  Associates,  respectively 
(RM-1599  and  RM-1613). 

2.  Jerrold  proposed  the  use  of  a  low- 
power  repeater  or  booster  station  to  relay 
the  ITFS  signal  while  Micro-Link  pro- 
posed the  use  of  a  low-power  translator. 
Both  petitioners  stated  that  there  is  an 
urgent  need  for  such  low  r>ower  relay 
stations  to  relay  the  ITFS  signals  to  re- 
ceiviiS  locations  that  are  shielded  from 
direct  reception  by  intervening  obstruc- 
tions, natural  or  manmade.  Both  alleged 
that  this  occurs  frequently  even  though 
the  receiving  locations  are  located  within 
the  normal  range  of  the  ITFS  trans- 
mitter. The  use  of  tall  towers  is  not 
feasible  in  most  instances  because  of  lo- 
cal ordinances,  physical  limitations, 
safety  hazards,  or  financial  considera- 
tions. 

3.  The  notice,  among  other  things, 
proposed  that  the  ITFS  rules  provide  for 
the  use  of  either  low-power  boosters  or 
low-power  translators  so  that  the  ITFS 
licensee  would  have  the  choice  of  either 
technique  to  meet  his  needs;  equipment 
with  an  output  of  50  milUwatts  or  less 
would  not  need  to  be  equipped  with  auto- 
matic gain  control  (AC3C)  circuitry  but 
should  be  designed  so  that  the  rated  out- 
put could  not  be  exceeded;  relay  equip- 
ment could  be  used  that  would  relay  up 
to  four  channels;  and  each  individual 
chaimel  would  not  have  to  be  turned  off 
when  unused,  but  the  unit  must  be 
turned  off  when  the  last  channel  leaves 
the  air.  Comments  were  received  from 
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(1)  the  Secretary  of  Education,  Com- 
ihon wealth  of  Pennsylvania  (Penn.) ;  (2) 
the  Joint  Council  on  Educational  Tele- 
communications (JCET) ;  (3)  National 
Association  of  Educational  Broadcasters 
(NAEB) ;  (4)  Varian's  Solid  State  Divi- 
sion, Micro-Link  Products;  (5)  Jerrold 
Electronics  Corp.;  and  (6)  the  Chair- 
man, Southeastern  Wisconsin  Commit- 
tee for  the  Pull  Utilization  of  ITFS 
(Committee). 

4.  Penn.,  JCET,  and  Committee  filed 
brief  supporting  comments  stating  that 
the  proposed  changes  in  the  rules  to 
permit  the  use  of  low-power  relay  sta- 
tions would  aid  an  ITFS  Ucensee  to  pro- 
vide a  usable  signal  to  receiving  sites 
where  presently  the  signal  is  either  very 
low  or  nonexistant.  NAEB  supports  the 
proposed  rule  making,  but  it  feels  that 
the  50  milliwatts  per  charmel  limit  is  too 
low.  See  paragraph  7,  infra. 

5.  Jerrold  states  that  it  is  now  more 
optimistic  about  its  capability  of  pro- 
ducing a  low-cost  device  since  the  auto- 
matic shutoff  need  not  apply  until  the 
last  channel  used  leaves  the  air.  Jerrold 
also  suggests  that  the  Commission  con- 
sider for  these  low  power  relay  stations 
the  complete  elimination  of  application 
procedures  or  a  notification  procedure, 
I.e.,  the  licensee  of  an  ITFS  station 
would  notify  the  Commission  a  number 
of  days  in  advance  of  its  intention  to  use 
a  low  power  relay  statlon(s).  Jerrold 
urges  that,  since  the  addition  of  a  relay 
station(s)  would  not  change  the  chan- 
nel (s)  the  licensee  is  already  authorized 
and  would  not  have  the  characteristics 
of  a  new  or  independent  station,  it 
would,  among  other  things,  ease  the  ad- 
ministrative load  on  both  the  licensee  and 
the  Commission. 

6.  Micro-Link  supports  the  proposed 
rule  making.  It  is  concerned  about  the 
possibility  of  oscillation  in  a  booster  type 
of  repeater  where  the  input  and  the  out- 
put are  on  the  same  frequency.  It  con- 
tends that  from  this  standpoint  the 
translator  type  repeater  is  safer,  since  it 
cannot  oscillate  and  will  not  retransmit 
noise  or  weak  signals  below  the  thresh- 
old of  the  circuitry  provided  for  auto- 
matic shutdown.  Micro-Link  is  also  con- 
cerned about  the  requirement  that  the 
equipment  be  designed  so  that  the  au- 
thorized output  power  of  the  transmitter 
cannot  be  exceeded  by  an  increase  in  the 
input  signal;  it  urges  that  the  increase 
should  be  based  on  the  rated  output 
power  of  the  unit,  not  on  the  maximiun 
authorized  power  as  was  proposed  in  the 
notice.  It  is  suggested  that  the  output 
shall  not  rise  more  than  3  db  above  the 
rated  output  power  (see  paragraph  8, 
infra). 

7.  NAEB,  as  noted  above,  suggested 
that  50  milliwatts  may  not  be  sufBcient 
power  for  the  low-power  translator  or 
booster  transmitter,  as  this  limits  the 
range  to  approximately  a  mile  distance. 
This  would  result  in  continuous  requests 
for  exceptions  where  this  type  of  equip- 
ment would  be  used.  We  do  not  agree; 
the  reasoning  behind  this  proposal  was 
to  provide  a  very  low  power  relay  station 
to  relay  the  signals  of  an  ITFS  station 
around  or  over  an  obstruction  where  the 
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receiving  point  was  not  visible  from  a 
radio  frequency  viewpoint,  and  not  to 
relay  the  signal  distances  approaching 
that  of  the  primary  ITPS  station.  F^ir- 
ther,  if  a  licensee  finds  that  he  needs  to 
relay  the  signals  a  greater  distance  in 
unusual  cases,  and,  therefore,  needs 
greater  power,  the  rules  presently  allow 
higher  power  relay  stations.  Accordingly, 
we  adhere  to  the  50  milliwatts  per  chan- 
nel limitation  as  proposed  in  the  notice 
of  proposed  rule  making. 

8.  Micro-Link's  assertion  that  the  pos- 
sibility of  oscillation  is  greater  in  a 
booster  type  of  relay  station  as  opposed 
to  the  translator  type  is  probably  correct, 
if  the  input  and  output  circuits  are  not 
carefully  isolated.  This  is  why  the  notice 
Included  the  requirement  that  the  isola- 
tion between  the  input  and  output  cir- 
cuits of  the  booster,  including  the 
receiving  and  transmitting  antenna  sys- 
tems, shall  be  at  least  20  db  greater  than 
the  maximum  overall  gain  of  the  booster 
amplifier.  We  believe  that,  if  this  re- 
quirement is  adhered  to,  little  trouble 
will  result.  However,  if  this  proves  to  be 
a  problem  after  practical  use  the  question 
can  then  be  taken  up.  Micro-Link  sug- 
gests that  the  proposed  requirement  that 
the  equipment  be  so  designed  that  the 
authorized  output  power  of  the  trans- 
mitter cannot  be  exceeded  by  an  increase 
in  the  input  signal  (§  74.950(f)  (4>) 
should  be  based  on  the  rated  power  of 
the  equipment  and  not  on  the  maximum 
power  allowed  to  be  used.  Micro-Link 
argues  that,  if  based  on  the  authorized 
power,  any  relay  device  designed  for  a 
lower  power  than  the  maximum  power 
could  increase  its  output  power  when  the 
input  signal  was  raised  over  a  very  great 
range,  but  if  the  amount  of  power  in- 
crease is  based  on  the  rated  power  of  the 
equipment,  a  constant  factor  or  tolerance 
could  be  used.  It  suggests  that  3  db  be 
used  as  the  amoimt  of  permissible  in- 
crease. We  agree;  the  rule  as  adopted 
provides  that  the  power  output  cannot 
increase  more  than  3  db  above  the  rated 
power  if  the  input  signal  is  increased. 

9.  Jerrold  supports  the  proposed  rule 
making.  As  already  noted,  it  suggests 
that  the  Commission  consider  substan- 
tial simplification  or  elimination  of  the 
application  procedures  which  a  prospec- 
tive user  of  these  low-power  relay  sta- 
tions would  ordinarily  be  required  to  fol- 
low; it  urges  a  notification  procedure 
whereby  the  licensee  of  an  ITFS  station 
would  notify  the  Commission  a  number 
of  days  in  advance  of  its  intention  to  use 
the  low-power  relay  station,  since  in 
most  cases,  the  stations  area  already  li- 
censed, the  channels  are  already  author- 
ized, and  that  the  points  of  reception 
have  been  designated.  It  also  observes 
that  in  most  cases  the  areas  needing  the 
help  of  the  low-power  relay  station  would 
not  be  discovered  until  after  the  system 
has  been  authorized,  and  that  the  assist- 
ance of  the  lovir-power  relay  station  would 
be  needed  on  an  emergency  basis. 

10.  A  mere  notification  procedure  can- 
not be  used  because  of  two  basic  reasons: 
imder  section  301  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission 
is  required  to  lieense  the  use  of  all  trans- 


mitters; and  Part  17's  requirements  in 
connection  with  antenna  towers  as  pos- 
sible hazards  to  air  navigation.  In  the 
latter  respect  there  will  be  cases  when 
the  height  of  an  existing  structure  will 
be  increased  or  a  new  structed  be  erected 
to  provide  antenna  support  for  these  re- 
lay stations  receiving  and  transmitting 
antenna  and  the  Federal  Aviation  Ad- 
ministration must  be  notified  and  Part 
17  of  the  Commission's  rules  must  be 
met.  In  the  circumstances,  the  Commis- 
sion must  have  more  control  than  a  mere 
notification  procedure.  However,  the 
Commission  also  desires  as  simple  a  pro- 
cedure as  possible  for  Ucensing  proce- 
dures in  order  to  impose  as  little  a 
burden  as  possible  on  both  the  prosr 
pective  licensee  and  the  Commission 
staff.  Accordingly,  we  have  concluded 
that  it  woud  be  desirable  to  handle  the 
authorizations  of  the  low-power  relay 
stations  in  the  same  manner  as  the  re- 
sponse stations  for  this  service.  We  are 
modifying  FCC  Form  330P  to  add  a  "sec- 
tion VII,"  which  will  be  used  to  list  the 
site  of  the  low-power  relay  station  with 
the  necessary  associated  information.  A 
vertical  plan  view  of  each  relay  instal- 
lation showing  the  pertinent  tower,  re- 
ceiving and  transmitting  antenna  heights 
will  be  attached.  A  new  applicant  will 
file  the  complete  Form  330P,  as  modified, 
while  an  existing  licensee  will  merely  ap- 
ply to  modify  his  present  license  by  filing 
sections  I,  in,  and  VII.  One  copy  of  sec- 
tion vn  will  be  returned  to  the  applicant 
as  the  authorization  with  the  appropri- 
ate anterma  markings  requirements 
where  necessary.  This  is  to  be  kept  at  the 
main  ITFS  station;  a  photocopy  of  the 
appropriate  page  of  section  vn  shall  be 
posted  at  the  relay  station  location  to 
indicate  that  the  transmitter  is  author- 
ized. The  provisions  of  §§  74.967  and 
74.981(a)(5)  concerning  anteima  tower 
painting,  and  lighting  requirements,  and 
logging  requirements,  shall  apply  to  low- 
power  relay  stations  when  applicable. 

11.  In  the  view  above,  it  appears  that 
there  is  a  need  .for  the  use  of  simple 
low-power  relay  stations  (translators  or 
boosters )  to  relay  the  signals  of  an  ITFS 
station  to  receiving  locations  which  are 
shielded  from  direct  reception  by  inter- 
vening obstructions.  Therefore,  we  are 
amending  our  rules  to  permit  the  use 
of  these  low-power  stations. 

12.  Editorial  changes  are  being  made  in 
§§  74.933(a)  (2)  and  74.934(a)  (5)  so  that 
these  sections  will  refer  to  the  correct 
renumbered  section  of  the  rules. 

13.  Form  330P,  revised  along  the  lines 
indicated  above,  is  approved  by  the  Com- 
mission at  this  time  and  forwarded  to  the 
Office  of  Management  and  Budget  for  its 
required  review  and  approval.  It  will 
then  be  duplicated  and  will  be  generally 
available  in  the  fairly  near  future. 

14.  Accordingly,  it  is  ordered,  That  ef- 
fective June  22,  1971,  and  pursuant  to 
authority  contained  in  sections  4(1)  and 
303  (gf  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  subpart  I  of 
part  74  of  the  Commission's  rules  and 
regulations  is  amended  as  set  forth 
below. 
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15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
(Sees.  4. 303, 48  SUt.,  as  amended.  1066, 1082; 
47  U.S.C.  164,  303) 

Adopted:  May  5,  1971. 
Released:  May  10,  1971. 

Federal  Communications 
Commission/ 
(seal]         Ben  F.  Waple, 

Secretary. 

1.  In  !  74.932,  paragraph  (c)  is 
amended  to  read: 

§  74.932     Eligibility    and    licensing    re- 
quirements. 

•  •  *  •  * 

(c)  An  application  for  a  new  instruc- 
tional television  fixed  station  or  for 
changes  in  the  facilities  of  an  existing 
station  shall  specify  the  location  of  the 
transmitter,  all  proposed  receiving  in- 
stallations, response  transmitters,  and 
any  relay  transmitters  which  will  be 
under  the  control  of  o»>will  be  equipped 
for  reception  by  the  applicant.  If  recep- 
tion is  also  intended  at  unspecified  loca- 
tions, i.e.,  if  power  is  deliberately 
radiated  to  locations  or  areas  so  that 
voluntary  reception  will  be  possible,  the 
applications  shall  include  a  complete 
statement  as  to  the  purpose  of  such  ad- 
ditional reception. 

2.  In  S  74.933.  paragraph  (a)  (2)  is 
amended  to  read: 

§  74.933      Remote  control  operation. 

(a)   •  •  • 

(2)  An  operator  meeting  the  require- 
ments of  S  74.966  shall  be  on  duty  at  the 
remote  control  position  and  in  actual 
charge  thereof  at  all  times  when  the 
station  is  in  operation. 

«  »   -       •  •  • 

3.  In  1 74.934,  paragraph  (a)  (5)  is 
amended  to  read: 

§  74.934     Unattended  operation. 

(a)  •  •  • 

(5)  Where  the  antenna  supporting 
structure  of  an  unattended  station  Is  re- 
quired to  have  aeronautical  hazard 
marHngs  pursuant  to  the  provisions  of 
Part  17  of  this  ch£«3ter,  the  Ucensee  shall 
provide  for  inspection  and  logging  of 
observations  of  such  markings  as  re- 
quired by  S!  17.47  and  17.49  of  this 
chapter. 

•  •  •  •  • 

4.  In  1 74.950,  paragraph  (f )  is 
amended  to  read : 

§  74.950     Efiuipment    performance    and 
I  installation. 

»  •  »  •  • 

(f)  Transmitting  apparatus  (trans- 
lators and  boosters)  used  solely  for  relay- 
ing  signals  received  from  other  ITPS 
stations  and  operating  in  the  manner 
described  in  §  74.934(a)(2)  shall  meet 
the  following  requirements  before  being 
type  accepted  by  the  Commission. 

(1)  The  frequency  converter  and  as- 
sociated anuJliflers  shall  be  so  designed 
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that  the  electrical  characteristics  of  a 
standard  television  signal  Introduced 
into  the  input  terminals  will  not  be  sig- 
nificantly altered  by  passage  through  the 
apparatus  except  as  to  frequency  and 
amplitude.  The  overall  response  of  the 
apparatus  within  its  assigned  channel 
when  operating  at  its  rated  power  output 
and  measured  at  the  output  terminals, 
shall  provide  a  smooth  curve,  varying 
within  limits  separated  by  no  more  than 
4  decibels:  Provided,  however.  That 
means  may  be  provided  to  reduce  the 
ampUtude  of  the  aural  carrier  below 
those  Umits,  if  necessary  to  prevent  in- 
termodulation  which  would  mar  the 
quality  of  the  retransmitted  picture  or 
result  in  emissions  outside  of  the  as- 
signed channel. 

(2)  The  suppression  of  emissions  ap- 
pearing outside  of  the  assigned  channel 
shall  comply  with  §74.936  (b)  and  (c). 

(3)  The  local  oscillator  employed  in 
the  frequency  converter  shall  maintain 
its  operating  frequency  within  0.02  per- 
cent of  its  rated  frequency  when  sub- 
jected to  variations  in  ambient  tempera- 
ture between  minus  30*  and  plus  50° 
centigrade  and  variations  in  powerUne 
voltage  between  85  percent  and  115  per- 
cent of  the  rated  8i«>ply  voltage. 

(4)  The  apparatus  shall  contain  auto- 
matic circuits  which  will  maintain  peak 
visual  power  output  constant  within  2 
decibels  when  the  strength  of  the  in- 
put signal  is  varied  over  a  range  of  30 
decibels  and  which  will  not  permit  the 
peak  visual  power  output  to  exceed  the 
maximum  rated  power  output  under 
any  conditions.  If  a  manual  adjustment 
is  provided  to  compensate  for  different 
average  signal  intensities,  provision 
shall  be  made  for  determining  the  proper 
setting  for  the  control.  If  improper  ad- 
justment of  the  control  could  result  in 
improper  operation  a  label  bearing  a 
suitable  warning  shall  be  affixed  at  the 
adjustment  control:  Provided,  however. 
That  apparatus  with  an  output  of  60 
milUwatts  peak  visual  power  per  chan- 
nel or  less  need  not  comply  with  this 
paragraph,  provided  the  equipment  is 
so  designed  that  the  rated  output  power 
of  the  transmitter  cannot  be  exceeded 
by  more  than  3  dB  by  an  increase  in 
the  input  signal. 

(5)  The  apparatus  shall  be  equipped 
with  automatic  controls  which  will  place 
it  in  a  nonradlating  condition  when  no 
signal  is  being  received  on  the  input 
channel,  either  due  to  absence  of  a  trans- 
mitted signal  or  failure  of  the  receiving 
portion  of  the  relay  transmitter.  In  the 
case  of  equipment  (translators  or 
boosters)  of  50  milliwatts  peak  visual 
power  per  channel  or  less  relaying  more 
than  one  channel  it  shall  be  turned  off 
in  the  absence  of  the  last  signal  to  be 
relayed.  The  automatic  control  may  In- 
clude a  time  delay  feature  to  prevent  in- 
terruptions in  the  operation  of  the  relay 
transmitter  caused  by  fading  or  other 
momentary  failures  of  the  incoming 
signal. 

(6)  The  tube(s)  or  translstor(s)  em- 
ployed in  the  final  radio  frequency  amp- 
lifier shall  be  of  the  appropriate  power 
rating  to  provide  the  rated  power  out- 
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put  of  the  relay  transmitter.  The  normal 
operating  constants  for  operation  at  the 
rated  power  output  shall  be  specified. 
The  apparatus  shall  be  equipped  with 
suitable  meters  or  meter  Jacks  so  that 
appropriate  voltage  and  current 
measurements  may  be  made  while  the 
apparatus  is  in  operation. 

(7)  Boosters  used  in  this  service  shall 
comply  with  all  the  provisions  of  this 
paragraph  except  with  subparagraph 
(3).  However,  in  addition,  the  isolation 
between  the  input  and  output  circuits 
of  the  booster,  including  the  receiving 
and  transmitting  antenna  systems  shall 
be  at  least  20  decibels  greater  than  the 
maximum  overall  gain  of  the  booster 
amplifier.  Boosters  may  use  opposite  an- 
tenna polarization  of  the  input  and  out- 
put antennas. 

5.  In  5  74.982.  paragraph  ie»  is 
amended  to  read: 

§  74.982     Station  idenlifu-ation. 

•  »  •  •  • 

(e)  Where  an  instructional  television 
fixed  station  is  operating  as  a  relay  for 
signals  originating  at  a  station  operated 
by  some  other  licensee,  its  call  sign  may 
be  transmitted  by  the  originating  sta- 
tion, if  suitable  arrangements  can  be 
made  with  the  other  licensee,  or  means 
shall  be  provided  for  the  transmission 
of  the  call  sign  by  the  relay  transmitter 
itself.  Low  power  relay  stations,  author- 
ized by  §  74.950(f)  (4)  will  not  be 
assigned  Individual  call  signs.  Station 
identification  will  be  accomplished  by 
the  retransmission  of  the  call  sign  of 
the  primary  station. 


c.71-6751  Filed  5-13-71;8:52  am] 


Title  49— TRANSPORmiON 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[Docket  No.  11017;  Amdt.  7C-31 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Appendix  C — Federal  Aviation 
Administration 

Addition  of  Addresses  of  New 
Regional  Offices 

The  purpose  of  this  amendment  to  Ap- 
pendix C  of  Part  7  of  the  regulations  of 
the  Office  of  the  Secretary  of  Transpor- 
tation (49  CPR  Part  7)  is  to  add  the 
names  and  addresses  of  the  four  new 
regional  offices  established  recently. 

Effective  April  2.  1971,  four  new  FAA 
regions  were  established  in  conformance 
with  the  President's  objective  for  estab- 
lishing uniform  boundaries  among  Fed- 
eral agencies.  Correspondence  and  in- 
quiries related  to  services  and  activities 
transferred  to  the  New  England,  Great 
Lakes,  Rocky  Mountain,  and  Northwest 
Regions  should  be  addressed  as  desig- 
nated in  Appendix  C  to  Part  7  as  supple- 
mented by  this  amendment. 

The  establishment  and  realignment  of 
the  new  FAA  regions  was  accomplished 
by  a  notice  from  the  Administrator  (36 
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P.R.  5928)  which  also  clarifies  the  re- 
alignment of  regional  boundaries. 

Notice  and  public  procedure  hereon  are 
not  required  since  these  amendments  re- 
late to  acrency  organization  and  man- 
agement and  merely  reflect  the  addition 
of  regional  offices  to  facilitate  the 
means  by  which  the  pubhc  may  make 
requests  for  identifiable  records. 

In  consideration  of  the  foregoing,  par- 
agraph 2  of  Appendix  C  of  Part  7  of  the 
regulations  of  the  OfQce  of  the  Secretary 
of  Transportation  is  amended  effective 
May  14,  1971,  to  read  as  follows: 

Appendix  C — Fxdirai,  Aviation 
Administration 

•  •  •  •  • 

a.  Document    iTiapection    facilitiet.  •  •  • 

New  England  Region,  154  Middlesex  Street, 

Burlington.  MA  01803. 
Great  Lakes  Region.  3166  Des  Plalnes  Avenue, 

Des  Plalnes,  IL  60018. 
Rocky    Mountain   Region,    10255   East   25th 

Avenue,  Aurora,  CO  80010. 
Northwest    Region.    PAA    Building,    Boeing 

Field,  Seattle,  WA  96108. 

*  •  •  •  • 
(Sec.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1657,  5  U.S.C.  552;   *  7.1(c)   Of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  7.1(c) ) 

Issued  in  Washington.  D.C.,  on  May  5, 
1971. 

C.  W.  Walker, 
Acting  Administrator. 

|FR  Doc.71-6697  Filed  5-l»-71;8:45  am] 


Title-so— WILDLIFE  AND 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER  F— AID  TO  FISHERIES 

PART  250— FISHERIES  LOAN  FUND 
PROCEDURES 

Pursuant  to  authority  vested  in  the 
Secretary  of  Commerce  by  section  4  of 
the  Fish  and  Wildlife  Act  of  1956,  as 
amended  (84  Stat.  829;  16  U.S.C.  742c), 
and  Reorganization  Plan  No.  4  of  1970, 
Fisheries  Loan  Fund  Procedures  are 
revised. 

This  revision  effects  appropriate 
changes  in  organization  references  ne- 
cessitated by  enactment  of  Reorganiza- 
tion Plan  No.  4  of  1970.  This  revision 
effects  no  other  changes. 

This  Part  250  will  be  more  readily 
imderstood  if  revised  in  its  entirety. 

This  revision  is  exempt  from  the  rule- 
making requirements  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553).  This 
revision  strictly  reflects  reorganizational 
changes  and  is  not  of  a  restricting  na- 
ture. There  is,  therefore,  no  practical 
reason  to  publish  a  notice  of  proposed 
rulemaking. 

This  revision  is  effective  upon  publi- 
cation in  the  Federal  Register  (5-14-71 ) . 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the 
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Secretary  of  Commerce  on  October  24, 
1970  (35FJ1.208). 

Howard  W.  Pollock, 
Acting  Administrator. 
April  29, 1971. 

Sec. 

250.1  Definition  of  terms. 

250.2  Purposes  of  loan  fund. 

250.3  Interpretation  of  loan  authorization. 

250.4  Qualified  loan  applicants. 

250.5  Basic  limitations. 

250.6  Purchase  or  construction  loans. 

250.7  Applications. 

250.8  Processing  of  loan  applications. 

250.9  Approval  of  loans. 

250.10  Interest. 

250.11  Maturity. 

250.12  Security. 

250.13  Books,  records,  and  reports. 

250.14  Insurance  required. 

250.15  Penalties  on  default. 


AwTHORrrY:  The  provisions  of  this  Part 
250  Issued  under  70  Stat.  1121,  as  amended; 
16  U.S.C.  742c,  as  amended,  and  Reorganiza- 
tion Plan  No.  4  of  1970. 

§  250.1     Definition  of  terms. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  respec- 
tively, to  mesui  and  to  include: 

(a)  Secretary.  The  Secretary  of  Com- 
merce or  his  authorized  representative. 

(b)  Person.  Individual,  association, 
partnership  or  corporation,  any  one  or 
all  as  the  context  requires. 

(c)  State.  Any  State,  the  territories 
and  possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 

(d)  Fishery.  A  segment  of  the  commer- 
cial fishing  industry  engaged  in  the 
catching  of  a  single  species  or  a  group  of 
species  of  fish  or  shellfish.  Any  species 
other  than  those  comprising  the  fishery 
must  be  caught  incidentally  while  fish- 
ing for  and  using  gear  designed  for  the 
capture  of  the  species  comprising  the 
fishery. 

(e)  No  economic  hardship  to  efficient 
vessel  operators.  The  determination  that 
operation  of  a  proposed  vessel  will  not 
cause  economic  hardship  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery  shall  be  made  by  the  Secretary, 
taking  into  consideration  the  condition  of 
the  fishery,  the  eflSciency  of  the  commer- 
cial fishing  vessels  and  gear  being  oper- 
ated in  that  fishery  compared  with  the 
proposed  commercial  fishing  vessel,  the 
prospects  of  the  market  for  the  species 
comprising  the  fishery  and  the  degree 
and  duration  of  any  anticipated  eco- 
nomic hardship. 

(f)  Act.  The  Fish  and  Wildhfe  Act  of 
1956,  as  amended. 

§  250.2     Purposes  of  loan  fund. 

The  broad  objective  of  the  fisheries 
loan  fimd  created  by  the  Fish  and  Wild- 
life Act  of  1956,  as  amended,  is  to  provide 
financial  assistance  which  will  aid  the 
commercial  fishing  industry  to  bring 
about  a  general  upgrading  of  the  condi- 
tion of  both  commercial  fishing  vessels 
and  gear  thereby  contributing  to  more 
efficient  and  profitable  fishing  operations. 

(a)  Under  section  4  of  the  Act,  the  Sec- 
retary is  authorized,  among  other  things: 

(1)  To  make  loans  for  financing  and 
refinancing  of  the  cost  of  purchasing, 


constructing,  equipping,  maintaining,  re- 
pairing or  operating  new  or  used  com- 
mercial fishing  vessels  or  gear. 

(2)  Subject  to  the  specific  limitations 
in  this  section,  to  consent  to  the  modifi- 
cation, with  respect  to  the  rate  of  in- 
terest, time  of  payment  of  any  install- 
ment of  principal,  or  security,  of  any  loan. 

(b)  All  financial  assistance  granted  by 
the  Secretary  must  be  for  one  or  more 
of  the  purposes  set  forth  in  paragraph 
(a)  of  this  section. 

§  250.3     Interpretation  of  loan  authori- 
zation. 

The  terms  used  in  the  Act  to  describe 
the  purposes  for  which  loans  may  be 
granted  are  construed  to  be  limited  to 
the  meanings  ascribed  in  this  section. 

(a)  Commercial  fishing  vessel  or  gear. 
The  words  "commercial  fishing  vessel  or 
gear"  mean  vessels  (documented  under 
the  fiag  of  the  United  States,  if  required) 
or  gear  of  any  size  or  type  used  for  the 
catching  of  fish  or  shellfish  for  commer- 
cial purposes  such  as  marketing  or  proc- 
essing the  catch. 

(b)  Purchasing  new  or  used  commer- 
cial fishing  vessels  or  gear.  The  words 
"purchasing  new  or  used  commercial 
fishing  vessels  or  gear"  mean  the  pur- 
chase of  commercial  fishing  vessels  or 
gear. 

(c)  Constructing  new  or  used  commer- 
cial fishing  vessels  or  gear.  The  words 
"constructing  new  or  used  commercial 
fishing  vessels  or  gear"  mean  the  con- 
struction of  new  commercial  fishing  ves- 
sels or  gear  or  reconstruction  of  used 
vessels  or  gear  for  commercial  fishing. 

(d)  Equipping  new  or  used  commer- 
cial fishing  vessels  or  gear.  The  words 
"equipping  new  or  used  commercial  fish- 
ing vessels  or  gear"  mean  the  purchase 
or  installation  of  parts,  machinery,  or 
other  items  incident  to  outfitting  of  com- 
mercial fishing  vessels  or  gear. 

(e)  Maintaining  new  or  used  commer- 
cial fishing  vessels  or  gear.  The  words 
"maintaining  new  or  used  commercial 
fishing  vessels  or  gear"  mean  the  normal 
and  routine  upkeep  of  commercial  fish- 
ing vessels  or  gear. 

(f )  Repairing  new  or  used  commercial 
fishing  vessels  or  gear.  The  words  "re- 
pairing new  or  used  commercial  fishing 
vessels  or  gear"  mean  the  restoration  or 
replacement  of  any  worn  or  damaged 
part  of  commercial  fishing  vessels  or  gear. 

(g)  Operating  new  or  used  commercial 
fishing  vessels  or  gear.  The  words  "op- 
erating new  or  used  commercial  fishing 
vessels  or  gear"  mean  all  phases  of  ac- 
tivity directly  related  to  the  operation  of 
commercial  fishing  vessels  or  gear  in 
catching  of  fish  or  shellfish. 

§  250.4     Qualified  loan  applicants. 

(a)  Any  citizen  or  national  residing  or 
conducting  business  in  any  State  shall  be 
deemed  to  be  a  qualified  applicant  for 
such  financial  assistance  if  such  citizen 
or  national: 

(1)  Owns,  operates,  or  will  own  a*com- 
mercial  fishing  vessel  or  gear  used,  or  to 
be  used,  directly  in  the  conduct  of  fish- 
ing operations,  irrespective  of  the  type, 
size,  power,  or  other  characteristics  of 
such  vessel  or  gear  and  can  demonstrate 
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i.i 


to  the  satisfaction  of  the  Secretary  that 
he  has  the  ability,  experience,  resources 
and  other  qualifications  necessary  for 
successful  operation  of  the  commercial 
fishing  vessel  or  gear  which  he  proposes 
to  operate;  or 

(2)  Is  a  fishery  marketing  cooperative 
engaged  in  marketing  all  catches  of  fish 
or  shellfish  by  its  members  pursuant  to 
contractual  or  other  enforceable  arrange- 
ments which  empower  the  cooperative  to 
exercise  full  control  over  the  conditions 
of  sale  of  all  such  catches  and  disburse 
the  proceeds  from  all  such  sales. 

(b)  Applications  for  financial  assist- 
ance cannot  be  considered  if  the  loan  is 
to  used  for: 

(1)  Any  phase  of  a  shore  operation. 

(2)  Refinancing  (i)  existing  loans  that 
are  not  secured  by  a  commercial  fishing 
vessel  or  gear,  or  (ii)  debts  which  are  not 
maritime  liens  within  the  meaning  of 
subsection  P  of  the  Ship  Mortgage  Act  of 
1920,  as  amended  (46  U.S.C.  971). 

(3)  Refinancing  (i)  existing  mortgages 
or  secured  loans  on  commercial  fishing 
vessels  or  gear,  or  (ii)  debts  secured  by 
maritime  liens,  except  in  those  instances 
where  the  Secretary  deems  such  refinanc- 
ing to  be  desirable  in  carrying  out  the 
purpose  of  the  Act. 

(4)  Repair  or  purchase  of  commercial 
fishing  vessels  or  gear  where  such  com- 
mercial fishing  vessels  or  gear  are  not 
offered  as  collateral  for  the  loan  by  the 
applicant. 

(5)  Financing  a  new  business  venture 
in  which  the  controlling  interest  is  owned 
by  a  pereon  or  persons  who  are  not  cur- 
rently engaged  in  commercial  fishing. 

§  250.5      Basic  limitations. 

Applications  for  financial  assistance 
may  be  considered  only  where  there  is 
evidence  that  the  credit  applied  for  is  not 
otherwise  available  on  reasonable  terms 
(a)  from  applicant's  bank  of  account,  (b) 
from  the  disposal  at  a  fair  price  of  assets 
not  required  by  the  applicant  in  the  con- 
duct of  his  business  or  not  reasonably 
necessary  to  its  potential  growth,  (c) 


on  reasonable  terms  from  sources  other 

than  such  banks,  the  loan  applied  for 

cannot  be  granted  notwithstanding  the 

receipt  of  written  refusals  from  such 

banks. 

§  250.6     Purchase  or  construction  loans. 

When  the  Secretary  determines  that 
an  application  is  eligible  on  its  face  for 
the  purchase  or  construction  of  a  new  or 
used  commercial  fishing  vessel  that  will 
not  replace  an  existing  commercial  fish- 
ing vessel,  a  notice  shall  be  published  in 
the  Federal  Recistzr  that  such  applica- 
tion is  being  considered  and  giving  all 
interested  parties  a  period  of  30  days  to 
submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  eflScient  ves- 
sel operators  already  operating  in  that 
fishery.  If  such  evidence  is  received,  the 
Secretary  will  evaluate  it  along  with  such 
other  evidence  as  may  be  available  to  him 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  injury 
or  hardship.  The  foregoing  procedure 
shall  not  apply  in  cases  where  the  appli- 
cant seeks  to  replace  a  commercial  fish- 
ing vessel  lost  or  destroyed  within  2  years 
of  the  date  of  the  application. 

§  250.7     Applications. 

(a)  Any  person  desiring  financial  as- 
sistance from  the  fisheries  loan  fund 
shall  make  application  to  the  National 
Marine  Fisheries  Service,  National  Oce- 
anic and  Atmospheric  Administration, 
Department  of  Commerce,  Interior 
Building,  Washington,  DC  20235,  on  a 
loan  application  form  furnished  by  that 
Service  except  that,  in  the  discretion  of 
the  Secretary,  an  application  made  other 
than  by  use  of  the  prescribed  form  may 
be  considered  if  the  application  contains 
information  deemed  to  be  sufficient. 
Such  application  shall  indicate  the  pur- 
poses for  which  the  loan  is  to  be  used, 
the  period  of  the  loan,  and  the  security 
to  be  offered. 

(b)  The  amount  of  loan  requested  in 


through  use  of  the  personal  credit  and/  A"  application  may  be  limited  from  time 

,/to  ti 


or  resources  of  the  owner,  partners 
management,  affiliates,  or  principal; 
stockholders  of  the  applicant,  or  (d)' 
from  other  known  sources  of  credit.  The 
financial  assistance  applied  for  shall  be 
deemed  to  be  otherwise  available  on  rea- 
sonable terms  imless  it  is  satisfactorily 
demonstrated  that  proof  of  refusal  of  the 
desired  credit  has  been  obtained  from 
the  applicant's  bank:  Provided.  That  if 
the  amount  of  the  loan  applied  for  is  in 
excess  of  the  legal  lending  limit  of  the 
applicant's  bank  or  in  excess  of  the 
'amoimt~that  such  bank  normally  lends 
to  any  one  borrower,  then  proof  of  re- 
fusal should  be  obtained  from  a  cor- 
respondent bank  or  from  any  other  lend- 
ing institution  whose  lending  cupacity  is 
adequate  to  cover  the  loan  applied  for. 
Proof  of  refusal  of  the  credit  applied  for 
must  contain  the  date,  amoimt,  and 
terms  requested.  Bank  refusals  to  ad- 
vance credit  will  not  be  considered  the 
full  test  of  unavailability  of  credit  and, 
where  there  is  knowledge  or  reason  to 
believe  that  credit  is  otherwise  available 


time  in  order  to  prevent  the  exhaus- 
tion of  funds  available  for  loans  and  to 
assure  that  these  fimds  will  assist  the 
largest  number  of  applicants  possible. 
Until  further  notice,  no  applications  for 
loans  from  the  Fisheries  Loan  Fund  will 
be  accepted  for  more  than  $40,000. 

§  250.8      Processing  of  loan  applications. 

If  it  is  determined,  on  the  basis  of  a 
preliminary  review,  that  the  application 
is  complete  and  appears  to  be  in  con- 
formity with  established  rules  and  proce- 
dures, a  field  examination  shall  be  made. 
Following  completion  of  the  field  inves- 
tigation the  application  will  be  for- 
warded with  an  appropriate  report  to  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building,  Washington,  D.C.  20235. 

§  250.9     Approval  of  loans. 

The  Secretary  will  evidence  his  ap- 
proval of  the  loan  by  issuing  a  loan  au- 
thorization covering  the  terms  and  con- 


ditions relating  to  the  loan.  Documents 
executed  in  connection  with  a  loan  shall 
be  in  a  form  and  substance  approved  by 
the  Secretary.  Any  modification  of  the 
terms  and  conditions  of  a  loan  following 
its  execution  must  be  agreed  to  In  writing 
by  the  borrower  and  the  Secretary. 

§  250.10     Interest. 

The  rate  of  interest  on  all  loans  which 
may  be  granted  Is  fixed  at  8  percent  per 
annum. 

§250.11     Maturity. 

The  period  of  maturity  of  any  loan 
which  may  be  granted  shall  be  deter- 
mined and  fixed  according  to  the  cir- 
cumstances but  in  no  event  shall  the  date 
of  maturity  so  fixed  exceed  a  period  of 
10  years  except  In  the  case  where  a  loan 
is  for  all  or  part  of  the  costs  of  con- 
structing a  new  commercial  fishing  ves- 
sel in  which  event  the  maturity  may  be 
14  years. 

§  250.12     Security. 

Loans  shall  be  approved  only  upon  the 
furnishing  of  such  security  or  other  rea- 
sonable assurance  of  repayment  as  the 
Secretary  may  require.  The  proposed  col- 
lateral for  a  loan  must  be  of  such  a  na- 
ture that,  when  considered  with  the  in- 
tegrity and  abiUty  of  the  management, 
and  the  applicant's  past  and  prospective 
earnings,  repayment  of  the  loan  will  be 
reasonably  assured. 

§  250.13     Books,  records,  and  reports. 

The  Secretary  shall  have  the  right  to 
inspect  such  books  and  records  of  the 
applicant  as  the  Secretary  may  deem 
necessary  and  to  request  periodic  reports. 

§  250.14     Insurance  requfrcd. 

(a)  If  insm-ance  of  any  type  is  required 
on  property  under  the  terms  of  a  loan 
authorization  or  mortgage  it  must  be  In 
a  form  approved  by  the  Secretary  and 
obtained  from  an  underwriter,  satisfac- 
tory to  the  Secretary,  which  meets  at 
least  one  of  the  ftAlowlng  requirements: 

(1)  An  underwriter  licensed  by  an  in- 
surance regulatory  agency  of  a  State  to 
write  the  particular  form  of  insurance 
being  written. 

(2)  A  foreign  insurance  company  or 
club  operating  in  the  United  States  that 
has  deposited  funds  in  an  amount  and 
manner  satisfactory  to  the  Secretary  in 
a  bank  chartered  imder  the  laws  of  a 
State  or  the  United  States  of  America,  or 
in  a  trust  fund  satisfactory  to  the  Secre- 
tary, which  funds  are  solely  for  the  pay- 
ment of  insurance  claims  of  U.S.  vessels. 

(3)  A  reciprocal  or  interinsurance  ex- 
change licensed  by  an  insurance  regula- 
tory agency  of  a  State  to  write  the  par- 
ticular form  of  insurance  being  written. 

(4)  An  insurance  pool  composed  en- 
tirely of  owners  and  operators  of  com- 
mercial fishing  vessels. 

(b)  Any  imderwriter  r including  a 
company,  club,  or  pool)  writing  such 
insiu-ance  shall  furnish  reasonable  finan- 
cial or  operating  data  as  the  Secretary 
may  require  to  determine  the  standing 
and  responsibility  of  said  imderwriter. 
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§  230.15     Penalties  on  default. 

•  Unless  otherwise  provided  in  the  loan 
documents,  failure  on  the  part  of  a  bor- 
rower to  conform  to  the  terms  and  con- 
ditions of  any  of  the  loan,  dociunents 
will  be  deemed  grounds  upon  which  the 
Secretary  may  cause  any  one  or  all  of 
the  following  steps  to  be  taken: 

(a)  Discontinue  any  further  disburse- 
ments from  the  escrow  funds. 

(b)  Take  possession  of  any  or  all  col- 
lateral given  as  security  for  the  loan  in- 
cluding the  commercial  fishing  vessel  or 
gear  for  which  the  funds  were  borrowed. 

(c)  Take  legal  action  against  the  bor- 
rower or  the  security,  including 
foreclosure. 

(d)  Declare  the  entire  amount  of  the 
loan  Immediately  due  and  payable. 

IFR  Dcx;.71-«715  Piled  5-13-71;8:49  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

{Peacb  Reg.  1] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  918,  as  amended  (7  CFR  Part  918), 
regulating  the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  effective 
under  the  apphcable  provisions  of  the 
Agricultiu^I  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tion of  the  Industry  Committee,  estab- 
lished imder  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  this  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  shipments  of 
fresh  peaches  grown  in  the  State  of 
Georgia. 

(2)  The  recommendation  of  the  In- 
dustry Committee  embodies  its  appraisal 
of  the  crop  and  the  marketing  outlook 
for  1971.  Restrictions  should  be  made  ef- 
fective on  May  14,  1971,  to  prevent 
peaches  smaller  than  1%  inches  in  di- 
ameter from  being  marketed.  Some  of 
the  earlier  maturing  varieties  are  now 
reaching  maturity  and  such  peaches  are 
generally  smaller  than  later  varieties. 
Commencing  May  24,  1971,  the  size  re- 
strictions should  prevent  the  shipment  of 
peaches  smaller  than  1%  inches  in  di- 
ameter, in  that,  other  varieties  of 
peaches  which  normally  attain  a  larger 
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size  will  be  maturing  and  will  be  avail- 
able for  market.  The  regulation  with  re- 
spect to  grade  is  designed  to  provide  con- 
sumers with  good  quality  fruit  consistent 
with  the  overall  general  quality  of  the 
crop.  Hence,  the  regulation  specifies  a 
minimum  of  85  percent  U.S.  No.  1  grade, 
except  for  peaches  marketed  in  adjacent 
markets.  The  exception  with  respect  to 
peaches  in  bulk  shipped  to  destinations 
in  adjacent  markets  follows  the  custom 
and  pattern  of  prior  years  and  is  de- 
signed to  provide  those  markets  with 
peaches  of  lower  grade,  size,  and  quality 
without  requiring  inspection  thereof,  as 
contemplated  by  the  provisions  of  said 
marketing  agreement  and  order  provid- 
ing for  such  exceptions. 

(3)  It  is  hereby  found  that  it  Is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  time 
of  this  regulation  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than 
May  14,  1971.  The  committee  held  an 
open  meeting  on  May  6, 1971,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  fresh  peaches 
grown  in  Georgia,  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  regulation,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  peaches.  Shipments  of  the  early 
varieties  of  the  current  crop  of  peaches 
are  expected  to  begin  on  or  about  May  14, 
1971,  and  this  regulation  should  be  ap- 
plicable, insofar  as  practicable,  to  all 
shipments  of  such  peaches  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  this  regulation  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 
§  918.313     Peach  Regulation  1. 

(a)  Order.    (1)    During   the    period 
May  14,  1971,  through  August  31,  1971, 


no  handler  shall  ship  (except  peaches  in 
bulk  to  destinations  in  the  adjacent  mar- 
kets) any  peaches  which  do  not  grade  at 
least  85  percent  U.S.  No.  1  quality:  Pro- 
vided, That  peaches  with  well  healed  hail 
marks,  split  pits  that  are  not  scored  as 
serious  damage,  and  not  more  than  1  per- 
cent decay  may  be  shipped  if  they  other- 
wise meet  the  requirements  of  this 
subparagraph. 

(2)  During  the  period  May  14,  1971, 
through  May  23,  1971,  no  handler  shall 
ship  (except  peaches  in  bulk  to  destina- 
tions in  the  adjacent  markets)  any 
peaches  which  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot,  may  be  smaller  than 
1%  inches  in  diameter. 

(3)  During  the  period  May  24,  1971, 
through  August  31, 1971,  no  handler  shall 
ship  (except  peaches  in  bulk  to  destina- 
tions in  the  adjacent  markets)  any 
peaches  which  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot,  may  be  smaller  than 
V/a  inches  in  diameter. 

(b)  The  inspection  requirement  con- 
tained in  §  918.64  of  this  part  shall  not 
be  applicable  to  any  shipment  of  peaches 
in  bulk  to  destinations  in  the  adjacent 
markets  during  the  period  specified  in 
paragraph  (a)  (1)  of  this  section. 

(c)  The  maturity  regulations  con- 
tained in  §  918.400  of  this  part  are  hereby 
suspended  with  respect  to  shipments  of 
peaches  to  destinations  other  than  in  the 
adjacent  markets  during  the  period  spe- 
cified in  paragraph  (a)(1)  of  this 
section. 

( d )  When  used  herein,  the  terms  "han- 
dlers," "adjacent  markets,"  "peaches," 
"peaches  in  bulk,"  and  "ship"  shall  have 
the  same  meaning  as  when  used  in  the 
aforesaid  amended  marketing  agree-' 
ment  and  order,  ahd  the  terms  "UJS.  No. 
1"  and  "diameter"  shall  have  the  same 
meaning  as  when  used  in  the  revised 
U.S.  Standards  for  Peaches  (7  CFR 
51.1210-51.1223). 

(Sees.  1-19.  48  Stat.  31.  as  amended,  7  U.S.C. 
601-674) 

Dated:  May  12,  1971. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-6831  Filed  5-13-71;8:58  am] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  r«ads  as  follows: 
;  1914.4     List  of  designated  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dat*  of 
authoriiatlon  of 
sale  of  flood  In- 
surance for  area 


Alaska Keiial  Peninsula      Remainder  . 

Borough. 

California Los  Angeles Ha-wailan 

(.iardcns. 


106  037  1552  02... 


Hawaiian  Cirdens  City  Hall,   12134 
Tilbury  St.,  Hawaiian   Uardens, 
CA  'JOTie. 


Do      Ventura Port  Hueneme. 

Colorado Boulder I  iiineorporated     

areas. 
Florida Pinellas Belleair 112  103  0200  02. 


DO... 


..do.... 


Belleair  B.  acli ....  I  12  103  0201  02. 


Do do Belleair  Sliorc 112103  0202  02. 


Do  .do       .- Dunedin  I  12  103086003. 

A^u.. -««       -  112  103  0800  04 

Do do North  Redlngton    112103223602 

Beach. 

Do  do      Safety  Harbor-...  112  103268003. 

"° '  112103268004 


Do.. 


.do.- St.  Petersburg 

Beacli. 


112103274002. 

Do --.do SouirrPasadena...  112103  2873  02. 

Do - do Tarpon  Springs...  112103206002- 

Do..... 


Department  of  Water  Resources, 
Post  Office  Box  388,  Sacramento. 
CA  95802. 

California  Insurance  Department, 
107  South  Broadway,  Los  Anpeles, 
(^A  90012,  and  1407  Market  St., 
San  Francisco,  CA  94103. 


Department  of  Community  Affairs.  Town  of  BelleaU;  Town  Hall.  901 
State  of  Florida,  309  Office  Plata,  Ponce  de  Leon  Rd.,  Belleair.  C  lear- 
Tallahassee,  FL  32301.  water,  FL  33516. 

State  of  Florida  Insurance   Depart- 
ment.   Treasurer's    Cilice,     State 

Capitol,  Tallahassee,  FL  32304.  ,       ,.,„...        r- .       .  n  ..   .! 
Jo  Municiiial  Buildinp.  Cily  of  Belleair 
Beach,  444  Causeway  Blvd.,  Belle- 
air Beach.  FL  33536. 
,!„                                                     .  OfTice   of   the   Mayor-Commissioner. 

1740    tiuU   Blvd.,    Belleair   Shore, 

FL  33535. 
j„  Planners  Office,  City  Hall,  750  Mil- 

waukee Ave..  Dunedin,  FL  3352«. 

aa  Municipal  omce  Bldp.  190  173d  Ave., 

St.  Petersburg,  FL  33708. 

,10  Office  of  the  City  Clerk,  City  Hall, 

700  Main  St.,  Safety  Harbor,  FL 

33572. 

,1„  Municipal  Bldg.  7701  Boca  Clega  Dr., 

St.  Petersburg,  FL  33706. 

,i„  Town  Hall,  Town  of  Soul  h  Pasiadena. 

South  Pasadena,  FL33707. 

City   Manager's   Office.   Post   Office 
Box  715,  Tarpon  Springs.  FL  33589. 


•     •     • 

May  14.  1971. 
Do. 


.do. 


...Volusia Unincorporated     

areas. 

Do         do Holly  Hill 

Do do New  Smyrna  Beach 

Idaho         . Bldne Unlncoriiorated      

areas. 

Illinois Rock  Island do 

Iowa  .Woodbury Sioux  City 

Minnesota Mower Austin 127  099  029006 

through 
I  27  099  0290  10 


Division  of  Watere;  "sdlls."  and  MinVrals,'  Office  of  the  City  Engineer.  Municip^ 


Oklahoma- Canadian 

Pennsylvania...  Cumberland. 

Do Washington.. 

Texas Orange 


Wisconsin Ozaukee 

Do Trempealeau- 


El  Reno 

Carlisle 

Monongahela 

Unincorporated 
areas. 


...do. 
....do. 


1  48  361  0000  02 

through 
I  48  361  0000  12 


Minnesota  Conservation  Depart 
ment.  345  Centennial  Bldg.,  St. 
Paul.  MN.  65101. 
Minnesota  Insurance  Department, 
R-210  State  Office  Bldg.,  St.  Paul, 
MN  66101. 


Texas  Water  Development  Board,  301 
West  2d  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 


Bldg.,    500    Northeast    4th    Ave., 
Austin,  MN  5591'2. 


office  of  the  County  Engineer.  Room 
107,  Courthouse,  Orange,  Tex.  77630. 


Do. 
Do. 

Do. 


Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 


Do. 

Do. 


(National  Plocxi  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968)  •e"**^''^^*^;  fS;  ^^^^  <33  F^R  ITO 
Nw  28   1968Vras  amended  (sees.  408-110,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001^127;  and  Secretary',  delegation  of  authority  to 
federal  Insurance  Administrator,  34  P.R.  2680,  Feb.  27.  1969) 

Issued:  May  14,  1971.  George  K.  Bernstein. 

Federal  Insurance  Administrator. 

[PR  Doc.71-6762  Filed  6-13-71;8:47  am] 
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RULES  AND  REGULATIONS 


PART  1915— IDENTIFICATION  OF   FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3     List  of  flood  hazard  areas. 

•  •  •  •  •  •  • 

Effective  date 

of  Identification 

State  Coonty  Location  Map  No.  State  map  repository  Local  map  repository  of  areas  which 

have  special 
flood  hazards 

•••  •••  •••  «•«  •••  •••  •*• 

Alaska Kcnal  Peninsula      Remainder. May  14, 19V1. 

Borough. 

Callfomla LosAngeles Hawaiian  H  06  037  1S62  02. . .  Department  of  Water  Rcsource.s,  Post    Hawaiian  Oardens  City  ITall,  12134    Sept.  25,  1970. 

Ciardviis.  Office  box  388,  Sacramento,  CA  Tilbury  St.,  Hawaiian  Oardens,  CA 

9.'i802.  90716. 

California     Insurance     Department, 
107  Soutli  Broadway,  Los  Angeles, 
CA  90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Do Ventora Port  Hueneme_ May  14, 1971. 

Colorado Boulder Unincorporated Do. 

areas. 

Florida  Pinellas      .         ..  Belioair H  12  103  0200  02. ..  Department  of  Community  Affairs,    Town  of  Bellealr  Town  Hall,  901  Ponce  July  17,  1970. 

State  of  Florida,  309  Office  Plaza.       de  Leon  Kd.,  Belleair,  Clearwater, 
Tallahassee,  Fla.  32301.  ,FL  33516. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  Talialiassco,  FL  32304. 

Do  -do     Belleair  Beach H12103020102 do Municipal    Bldg.,    City   of   Belleair    June  27,  1970. 

Beach,  444  Causeway  Blvd.,  Belleair 
Beach.  FL  33535. 

Do  do Belleair  Shore H12103020202 do - - Office  of  the   Mayor-Commissioner,    Aug.  11, 1970. 

1740  Oulf  Blvd.,  Belleair  Shore,  FL 
33535. 

Do  ..do         Dunedin H121O3O86O08 do Planner's    Office,    City    Hall,    750    Oct.  13, 1970. 

H  12  103  0860  04  Milwaukee    Ave.,    Dunedin,    FL 

33528. 

Do         do. North  Redington    H12103223602 do Municipal  Office  Bldg.,  190 173d  Ave.,    May22,1970. 

Beach.  St.  Petersburg,  FL  33708. 

Do  do      Safety  Harbor.....  H12  103268003 do.. Office  of  the  City  Clerk,  City  Hall,    Aug.  27, 1979. 

H  12  103  2680  04  700  Main  St.,  Safety  Harbor,  FL 

33572. 

Do       do St.  Petersburg         H12103274002 do Municipal  Bldg.,  7701  Boca  Ciega  Dr.,    May22,1970. 

Beach  St,  Petersburg,  FL  33706. 

Do  do.  South  Pasadena    .  H  12  103  2873  02 do Town  Hall,  Town  of  South  Pasadena,    June  16, 1970. 

South  Pasadena,  Kla  33707. 

Do         ...  do      Tarpon  Springs...  H  12  103 2960 02 do City   Manager's   Office,   Post   Office    Aug.  6, 1970. 

-  -    -  »~      F      »-  g^^  jjj.^  Tarpon  Springs,  FL  33589. 

Do Volusia. Unincorporated     May  14, 1971. 

areas.  „ 
Do do. Holly  urn Do- 
Do do New  Smyrna i^o. 

Beach.  .,     ,.  ,._, 

Idaho Blaine. Unincorporated     May  14, 1971. 

areas.  _, 

lUinols Rock  Island do.. D"- 

Minnesota! Mower       V.I.'.'  '  Austin  ...1!.'!.'...  H  27'dM'6296  M  "DiVlsion"of'Watere,"Soiis,ii^  Sept.  26,  1970. 

through  Minnesota    Conservation    Depart-       Bldg.,    600    Northeast    4th    Ave., 

H  27  099  0290  10        ment,   345    Centennial    Bldg.,    St.       Austin,  MN  66912. 
Paul,  Minn.  55101. 
Minnesota     Insurance    Department, 
R-210  State  Office  Bldg.,  St.  Paul, 
MN  66101. 

Oklahoma Canadian El  Reno May  14,  1971. 

PeniLsylvanla...  Cumberland (Carlisle J^o- 

Do Washington Monongahela .- -.----•--. ^- »,       „•,.^,« 

Teias  Orange  Unincorporated       H  48  381  0000  02     Texas  Water  Development  Board,  301    Office  of  the  County  Engmeer,  Room    Nov.  6,  1970. 

areas.  through  West  2d  St.,  Austin,  TX  78711.  107,  Courthouse,  Orange,  Tex.  77630. 

H  48  361  0000  12 

Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 

Wisconsin Oiaukee do - May  14, 1971. 

Do Trempealeau do — — *-'"• 


(National  Flood  Insurance  Act  or  1968  (tlUo  Xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28. 1969  (33  FJl.  17804, 
Nov.  28. 1968) .  as  amended  (sees.  408-410,  PubUc  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
FedMal  Inauranott  Administrator,  34  FJl.  2680,  Feb.  27,  1969) 


Issued:  Afoy  14.  1971. 


[FR  Doc.71-6763  Piled  5-13-71;8:47  am] 


George  K.  Bernstein, 
Federal  iTisurance  Administrator. 
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theless,  the  Post  OflBce  Department  de- 
sires to  receive  the  written  data,  views, 
and  arguments  of  interested  persons  on 
the  proposed  changes.  Such  materials 
should  be  submitted  to  the  Director, 
Office  of  Postal  Rates.  Finance  and  Ad- 
ministration Department,  Post  Office 
Department,  Washington,  D.C.  20260  on 
or  before  June  2,  1971. 

Proposed  Rates  and  Pees  and 
Miscellaneous  Changes 

I.  Canada  and  Mexico — A.  Regular 
surface  rates. 

1.  Letter  mail.  8  cents  per  ounce  up 
to  12  ounces;  eighth  zone  priority  mail 
rates  for  heavier  weights. 

2.  Small  packets.  8  cents  for  the  first 
2  oimces  and  2  cents  for  each  additional 
oimce. 

3.  Parcel  post.  $1.20  for  the  first  2 
pounds  and  35  cents  for  each  additional 
poimd  or  fraction. 

B.  Exceptional  surface  rates. 


Ounces 


Books       Publishers'  Publishers' 

and  sheet        second       controlled 

music  class         circulation 


2 

4 

8 

16 

32 

64 

Each  additional 
32  ounces 


$0.14 

$0.03 

$0.05 

.14 

.05 

.07 

.14 

.08 

.11 

.17 

.13 

.20 

.21 

.21 

.34 

.36 

.36 

.58 

.18 


.18 


.29 


POST  OFFICE  DEPARTMENT 

[39  CFR  Ch.  M 

INTERNATIONAL  POSTAL  SERVICE 

Proposed  Changes  in  Rates  and  Fees 

In  a  notice  published  in  the  daily  is- 
sue of  May  4,  1971  (36  P.R.  8331)  the 
Department  announced  changes  in  cer- 
tain postal  rates  and  fees  effective 
May  16.  1971. 

In  addition  to  changes  in  various 
domestic  rates  of  postage  and  fees  for 
domestic  services,  changes  were  an- 
nounced in  rates  "for  the  categories  of 
international  mail  and  in  fees  for  the  in- 
ternational services  shown  in  Tables  P-I 
and  F-II  in  that  notice.  These  changes 
were  made  in  order  to  preclude  interna- 
tional postage  rates  and  charges  from 
falling  below  domestic  rates  for  corre- 
sponding mail  categories  and  services. 
That  notice  also  noted  that  subsequent 
revisions  of  international  rates  attrib- 
utable to  provisions  of  the  Universal 
Postal  Union  Convention  would  be  an- 
nounced at  a  later  date. 

The  Universal  Postal  Union  (UPU) 
Convention  adopted  at  the  Congress  in 
Tokyo  in  November,  1969  becomes  ef- 
fective July  1,  1971.  It  prescribes  a  new 
rate  structure  for  surface  UPU  mail  and 
contains  provisions  allowing  further  in- 
ternational rate  and  fee  increases. 

To  the  extent  that  the  proposed  rate 
and  fee  revisions  are  not  directly  re- 
quired by  the  UPU  Convention,  or  to 
keep  international  rates  at  a  level  not 
below  domestic  rates  and  fees  for  cor- 
responding domestic  rate  categories  and 
services,  they  are  designed  to  produce 
revenues  necessary  to  provide  adequate 

cost  coverages  for  the  various  categories    

of  international  mail  and  international  ounces  Letter    printed     smaii 

services  '"^^        matter     packets 

The  Postal  Service  proposes  to  change  — 

postal  rates  and  fees  for  the  categories  j $o.i6«     $o.08 

of  international  mail  and  for  the  inter-  2 26         .<« 

national  services  in  the  tables  set  out  \ "        -^^        'y^ 

below  to  the  levels  shown  therein,  effec-  loll";.;;!.; i.44         .33 

tivejuiy  1,1971.  ^2 ::::;;::::::;::     l^      \^^ 

To  allow  a  better  understanding  of  Eacii  additional '32 

certain  changes  in  rates  there  are  also      """"^ "' 

set  out  below  under  the  heading  "Miscel- 

laneous  Changes"  certain  other  matters  '  Post  and  postal  cards  10  cents. 

relating  to  international  mail  categories  pawvi  tvwt 

that  will  become  effective  July  1,  1971  .^TV    ,    *    «^„„    ♦>,«  ooriKK^on 

pursuant  U,th.  UPU  convenaon.  ^I^SS^'^S^^^'ST^. 

Changes  in  rates  and  fees  pursuant  to  ™„„p  '    ^  Miouelon-  SI  20  for  the  first 

39  U.S.C.  505.  and  the  international  ^^^^^  fS^Si^S^nte  fS^Sch°LimUon^^ 

ventions     and     bilatenal     agreements  -^„-i  __  #_a-fion 

entered  into  pursuant  thereto,  involve  a  ^^f  ",  "?„";^,,„.  .^„.  .,  „„  ,„^  .^^ 

foreign  affairs  function  within  the  mean-  ^  (^)  AH  other  ^^^^^J^-Hl^J^l^^ 

ing  of  5  U.S.C.  553,  and  5  U.S.C.  553  like-  first  2  pounds  and  40  <«nts  for  each  addi- 

wise  will  not  apply  to  establishment  of  tional  pound  or  fraction, 

international  postal  rates  and  fees  by  B.  Exceptional  surface  rates.  1.  Postal 

the  U.S.  Postal  Service  when  it  com-  Union    of    the    Americas    and    Spain 

mences  operations  July  1,  1971.  Never-  (PUAS)  Countries, 


C.  Air  mail.  Air  parcel  post  (to  Mexico 
only).— $1.23  first  4  ounces;  24  cents 
each  additional  4  ounces  or  fraction. 

n.  Countries  other  than  Canada  and 
Mexico — A.  Regular  surface  rates. 

1.  Letter  mail,  printed  matter  and 
small  packets. 


$0.15 
.15 
.15 
.29 
.48 
.86 


Books  and     Publish-      PubUsh- 
Ounces  sheet       ers'  second     ers'  con- 

music  '  class  trolled 

circulation 


4 

8 

16 

32 

64 


).14 

$0.03 

$0.05 

.14 

.05 

.07 

.14 

.08 

.11 

.17 

.13 

.20 

.21 

.21 

.34 

.36 

.36 

.58 

Each  addlUonal  32 
ounces .18                .18 

.29 

>  Except  Spain  and  Spanish  possessions. 

2.  All  other  countries. 

Books  and     Publish - 
Ounces                 sheet       ers'  second 
music           class 

Publish- 
ers' con- 
trolled 
circulation 

2.. 
4.. 

8.. 
16. 
32. 
64. 


Each  additional  32 
ounces 


$0.14 

$0.04 

$0.07 

.14 

.06 

.01 

.14 

.10 

.10 

.17 

.17 

.24 

.'28 

.-28 

.35 

.48 

.48 

.58 

.24 

.24 

.29 

C.  Air  Mail.  1.  Letter  Mail. 

(i)  Central  America.  South  America, 
the  Caribbean  islands,  Bahamas,  Ber- 
muda, and  St.  Pierre  and  Miquelon:  17 
cents  per  half  ounce. 

(ii)  All  other  countries:  21  cents  per 
half  ounce. 

2.  Aerogrammes  and  Post  Cards. — 15 
cents  each. 

3.  Parcel  Post.  Individual  coimtry 
rates  increased  10  percent. 

III.  Special  service  fees — A.  Customs 
clearance  and  delivery.  The  fee  on  duti- 
able postal  union  mail  other  than  small 
packets  will  be  increased  to  35  cents. 
The  fee  on  dutiable  small  packets  and 
parcel  post  will  be  increased  to  70  cents. 

B.  Return  receipts  for  registered  or  in- 
sured mail.  The  fee  will  be  increased  to 
20  cents  if  the  receipt  is  requested  at 
time  of  mailing  and  to  40  cents  if  it  is 
requested  after  mailing. 

C.  Request  for  recall  or  change  of  ad- 
dress. The  fee  will  be  increased  to  60 
cents. 

D.  Inquiries.  The  fee  will  be  increased 
to  30  cents. 

IV.  Miscellaneous  changes.  A.  "The 
Samples  of  Merchandise"  class  of  postal 
union  mail  will  be  discontinued.  Articles 
formerly  transmitted  imder  that  classi- 
fication must  be  mailed  sis  "Small  Pack- 
ets," or  they  may  be  mailed  in  "Letter 
Packages"  or  as  parcel  post.  In  conjunc- 
tion with  the  discontinuance  of  "Samples 
of  Merchandise,  Combination  Packages, 
and  Grouped  Articles"  are  likewise  being 
discontinued. 

B.  The  maximum  weight  limit  for 
printed  matter  to  P.U.A.S.  countries  is 
being  established  at  22  povmds,  and  the 
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Tninimiim  weight  limit  for  direct  sacks 
of  prints  addressed  to  one  addressee  low- 
ered to  22  pounds  to  all  countries. 

C.  The  "8-ounce  mercliandise  pack- 
age" service  to  Canada  is  being  dis- 
continued. 

(6  U.S.C.  301.  30  U.S.C.  501.  605:  CF.  30  TT^.C. 
101  (d) .  401.  403,  404(2) .  and  407) 

David  A.  Nelson, 
General  Counsel. 

[FR  Doc.71-€826  FUed  5-13-71:8:53  am] 


DEPARTMENT  OF  A6RICULT0RE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  1036  1 

MILK  IN  EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Correction 
In  PJl.  Doc.   71-6426   appearing  on 
page  8524  in  the  issue  of  Friday.  Majr  7, 
1971.  the  second  provision  proposed  to  be 
suspended  should  read  as  follows: 

2.  S  1036.41  (c)(6)(vli).      "and      bulk 
cream":  and 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-WK-31 1 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Sacra- 
mento, Calif.  (Mather  APB)  control 
zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to  the 
Chief,  Airspace  and  Procedures  Branch. 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 


I 
PROPOSED  RULE  MAKING 

contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Boulevard,  Los  Angeles,  CA 
90045. 

Due  to  the  decommissioning  of  the 
Mather  AFB  TVOR  and  LOM,  the  con- 
trol zone  extension  described  on  the 
055°  T  (037°  M)  bearing  of  the  Mather 
LOM  is  no  longer  required. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (36  FH.  2055)  the  descrip- 
tion of  the  Sacramento,  Calif.  (Mather 
AFB),  control  zone  is  amended  to  read 
as  follows: 

Sacramento,  Calif.  (Mathes  AFB) 

Within  a  5-mlle  radius  of  Mather  AFB 
(latitude  38*33'10"  N.,  longitude  121°18'06" 
W.)  within  2  miles  each  side  of  the  lilather 
TACAN  048°  radial,  extending  from  the 
5-mlle  radius  zone  to  7  miles  northeast  of 
the  TACAN,  excluding  the  portion  subtended 
by  a  chord  drawn  between  the  points  of 
Intersection  of  the  Mather  AFB  S-mlle  radius 
zone  with  the  Sacramento,  Calif.  (McClellan 
AFB)  5 -mile  radliis  zone. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  May  4, 
1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

IFR  Doc.71-6702  Filed  5-13-71:8:45  amj 


[  14  CFR  Part  139] 

[Docket  No.  10607:  Notice  71-14] 

AIRPORT  OPERATING  CERTIFICATES 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  the  issue  of  regulations 
to  provide  for  the  issue  of  airport  oper- 
ating certificates  to  airports  serving  air 
carriers  certificated  by  the  Civil  Aero- 
nautics Board,  and  minimum  safety 
standards  for  the  operation  of  these  air- 
ports. The  rules  now  proposed  would  be 
placed  in  a  new  Part  139  of  the  Federal 
Aviation  Regulations  that  would  apply 
to  airports  that  regularly  serve  sched- 
uled air  carriers  operating  large  aircraft 
(other  than  helicopters). 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket.  GC-24,  800  Independence  Av- 
enue SW.,  Washington,  DC  20590.  All 
communications  received  on  or  before 
July  13,  1971.  will  be  considered  by  the 


Administrator  before  taking  action  upon 
the  proposed  rule.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

As  stated  in  the  advance  notice  of  pro- 
posed rule  making  (Notice  70-39,  issued 
Sept.  23,  1970;  35  F.R.  15022) ,  section  51 
of  the  Airport  and  Airway  Development 
Act  of  1970  added  to  the  Federal  Aviation 
Act  of  1958  a  new  section  612  that  au- 
thorizes the  Administrator  to  issue  air- 
port operating  certificates  to  airports 
serving  air  carriers  certificated  by  the 
Civil  Aeronautics  Board,  and  to  establish 
minimum  safety  standards  for  the  oper- 
ation of  those  airports.  Under  section  612 
such  terms,  conditions,  and  limitations 
as  are  reasonably  necessary  to  assure 
safety  in  air  transportation  must  be  pre- 
scribed, including  those  relating  to  the 
installation,  operation,  and  maintenance 
of  adequate  air  navigation  facilities,  and 
to  the  operation  and  maintenance  of  ade- 
quate safety  equii«nent.  Any  person  de- 
siring to  operate  an  airport  of  the  kind 
Involved  may  apply  to  the  Administrator 
for  an  airport  operating  certificate,  and 
the  Administrator  is  directed  to  issue  the 
certificate  if  he  finds,  after  investigation, 
that  that  person  Is  properly  and  ade- 
quately equipped  to  conduct  a  safe  oper- 
ation. The  1970  Act  also  added  to  section 
610(a)  of  the  Federal  Aviation  Act  of 
1958  a  provision  prohibiting  any  person 
from  operating  an  airport  of  the  kind  in- 
volved without  an  airport  operating  cer- 
tificate, or  in  violation  of  the  terms  of  the 
certificate.  This  prohibition  Is  effective 
May  21,  1972. 

The  FAA  has  met  three  times  with  rep- 
resentatives of  the  airport  industry  and 
associations  of  persons  using  airports  as 
air  carriers  and  flight  crewmembers, 
twice  before  and  once  after  Issuing  Notice 
70-39,  to  discuss  the  minimum  safety 
standards  that  should  be  established  for 
the  operation  of  the  airports  involved. 
At  those  conferences  a  number  of  airport 
elements,  conditions,  equipment,  and  ac- 
tivities were  discussed,  for  which  specific 
minimum  safety  standards  appeared  to 
be  necessary  for  the  proper  implementa- 
tion of  FAA's  responsibilities  under  sec- 
tion 612  of  the  Act. 

Approximately  40  comments  were  re- 
ceived in  response  to  Notice  70-39.  Due 
consideration  has  been  given  to  all  of 
these  comments. 

General  and  certification.  TTiis  notice 
proposes,  in  Subpart  A,  provisions  on  ap- 
plicability, inspection  authority  of  the 
Administrator,  and  amendment  of  cer- 
tificates and  operations  manuals. 

In  response  to  Notice  70-39,  comments 
were  submitted  concerning  the  applica- 
tion of  the  proposed  rule  to  such  airports 
as  alternate  or  military  airports  serving 
air  carriers  certificated  by  the  Civil  Aero- 
nautics Board,  and  to  airports  serving 
charter  flights  made  by  those  air  carriers 
that  usually  operate  in  air  transportation 
on  a  regular  basis.  S(»ne  commentators 
asserted  that  the  rules  should  be  applied 
only  to  airports  serving  "scheduled  air 
carriers,"  or  to  airports  vrtth  "regularly 
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scheduled  air  carrier  service,"  or  to 
"scheduled  interstate  air  carrier  air- 
ports." However,  there  is  no  statutory 
basis  for  excluding  any  "airports  serving 
air  carriers  certiflcated  by  the  Civil 
Aeronautics  Board,"  and  the  exception 
of  any  of  such  airports  from  the  require- 
ments to  be  imposed  rests  upon  a  showing 
of  the  existence  of  reasons  why  granting 
an  exception  would  be  in  the  public  in- 
terest, and  either  why  the  exception 
would  not  adversely  affect  safety  in  air 
transportation  or  how  action  to  be  taken 
by  the  airport  would  provide  a  level  of 
safety  equal  to  that  provided  by  the  rules 
of  general  applicability. 

In  the  light  of  all  these  considerations, 
the  rules  proposed  for  this  part  apply 
only  to  airports  that  regularly  serve 
scheduled  air  carriers  operating  large 
aircraft  (aircraft  of  more  than  12,500 
pounds,  maximum  certiflcated  takeoff 
weight) ,  other  than  helicopters.  Further 
rules  will  be  developed,  as  soon  as  pos- 
sible and  in  such  depth  as  will  comply 
with  the  legislative  mandate,  as  to  all 
other  airports  serving  air  carriers  certifl- 
cated by  the  C^ivil  Aeronautics  Board.  In 
addition,  action  will  be  taken  to  amend 
Parts  121  and  127  of  the  Federal  Avia- 
tion Regulations  to  prohibit  operations 
by  air  carriers,  alter  May  20,  1972,  into 
airports  that  do  not  hold  airport  oper- 
ating certificates. 

Although  the  FAA  intends  to  issue 
separate  regulations  covering  its  aviation 
security  program,  the  FAA  recognizes 
that  it  may  be  necessai-y  to  reevaluate 
some  of  the  safety  requirements  proposed 
herein  (§  139.67— Public  Protection)  in 
the  light  of  broad  overall  studies  now 
being  made  concerning  the  effects  of  cer- 
tain security  deflciencies  on  airport 
safety. 

Subpart  B  would  provide  appropriate 
provisions  stating  who  is  entitled  to  an 
airport  operating  certificate;  the  con- 
tents, required  accompanying  documents, 
and  place  of  submission  of  an  application 
for  a  certificate;  the  contents  of  a  cer- 
tificate; duration  of  a  certiflcate — with- 
out time  limit;  waivers  where  the  Ad- 
ministrator flnds  that  they  would  be  in 
the  public  interest  and  that  an  equiva- 
lent level  of  safety  in  air  transportation 
would  be  provided  by  alternate  means; 
deviations  in  emergencies;  and  qualifled 
personnel  required. 

Operations  manual.  In  response  to 
Notice  70-39,  a  number  of  commentators 
stated  their  views  as  to  a  document — 
now  called  "operations  manual" — in 
which  the  airport  operator  would  show 
the  FAA  how  it  complies  with  the  cer- 
tiflcation  eligibility  standards  i»-escribed 
by  the  regulations.  These  commentators 
imiformly~endorsed  the  concept,  with 
such  suggestions  as  that  the  procedure 
should  be  used  to  classify  airports,  that 
the  rules  themselves  should  be  tailored 
to  airports  on  an  individual  basis,  or 
even  that  the  airport  should  develop  its 
own  standards  and  methods  for  com- 
pliance and  place  these  in  the  manual. 

Now  proposed  is  a  Subpart  C,  whose 
rules  would  require  each  applicant  to 
prepare  and  submit,  with  its  application 


for  a  certiflcate,  an  operations  manual. 
The  manual  would  identify  the  means 
and  pr<x:edures  the  applicant  would  use, 
to  meet  the  proposed  certiflcation  and 
operations  rules,  as  well  as  the  duties  and 
responsibilities  of  operations  personnel  in 
conducting  the  operations  of  the  air- 
port. Appropriate  provisions  would  cover 
the  required  contents  of  the  operations 
manual,  and  would  require  the  certifl- 
cate holder  to  keep  the  manual  current 
at  all  times,  as  well  as  to  maintain  a 
copy  that  would  be  available  for  inspec- 
tion by  the  Administrator. 

Certification:  eligibility.  Most  of  the 
comments  submitted  concerned  the  18 
airport  elements,  conditions,  equipment, 
and  activities  in  Notice  70-39  for  which 
the  views  of  all  interested  persons  were 
solicited  on  what  minimum  safety  stand- 
ards should  be  established.  The  thrust  of 
the  comments,  and  the  course  of  action 
now  proposed  for  certiflcation  purposes 
on  each  item  (Subpart  D),  as  a  result 
of  these  comments,  the  meetings  men- 
tioned above,  and  further  consideration 
of  the  matter,  are  as  follows: 

1.  Pavement  areas.  ^The  bulk  of  the 
commentators  favoredVule  making  as  to 
(a)  cleanliness,  and  as  to  (b)  identify- 
ing and  mar  lung  unserviceable  and  con- 
struction areas  and  closing  them  to  oper- 
ations. Some  opposition  to  rule  making 
as  to  (c)  serviceability  and  effectiveness 
of  pavement  areas  for  braking  action  in- 
volved questions  on  whether  measure- 
ment standards  for  braking  action 
would  be  involved,  and  what  would  be 
the  relation  between  subitems  (c)  and 
(d) — provision  for  a  measurement  of  co- 
efficient of  friction,  in  view  of  the  fact 
that  weather  conditions  can  change 
rapidly  and  alter  braking  action  quickly. 
Actually,  the  intended  thrust  of  (c)  was 
to  require  removal  of  pavement  contarni- 
nants  such  as  rubber,  soot,  snow,  and 
slush  as  promptly  as  possible  to  preserve 
a  good  braking  surface. 

A  number  of  commentators  opposed  a 
requirement  for  a  measurement  of  co- 
efficient of  friction,  asserting  that  the 
FAA  should  make  the  measurements;  the 
requirement  is  not  needed  for  nonhub 
and  small  hub  locations;  and  there  is  no 
satisfactory  device,  and  the  requirement 
is  not  appropriate  before  such  a  device 
is  developed.  However,  it  is  considered 
that  measurement  of  runway  slipperiness 
is  essential,  and  that  information  thereon 
will  be  valuable  for  deflning  not  only 
day-to-day  slipperiness  characteristics 
but  also  those  associated  with  changing 
weather  conditions.  This  requirement  of 
periodic  measurement  and  reporting  is 
therefore  now  proposed,  as  an  operations 
rule,  although  the  standard  is  limited 
for  application  to  airports  serving  turbo- 
jet powered  aircraft.  However,  this  action 
would  not  be  required  until  FAA-ap- 
proved  equipment  for  measuring  is 
available. 

Most  of  the  commentators  strongly  op- 
posed a  requirement  for  antihydroplan- 
ing  runway  surfaces,  on  the  grounds 
that  it  would  be  very  expensive  to  groove 
runways;  flyovers  (overflights)  may  be  a 
better  alternative  than  grooving;  gr(x>v- 


ing  may  not  be  the  only  methodology 
available:  this  would  not  be  required  on 
every  size  airport;  and  a  number  of  lo- 
cations have  limited  rainfall  and  seldom 
(if  ever)  have  hydroplaning  conditions. 
In  the  light  of  these  considerations  this 
requirement  is  not  presently  being  pro- 
posed in  this  notice.  However,  airport 
conditions  that  lead  to  aircraft  skidding 
will  be  carefully  evaluated,  and  in  ap- 
propriate instance  a  requirement  to  pro- 
vide antihydroplaning  surfaces  may  be 
developed  for  particular  locations. 

Subitem  (b)  under  item  1 — identifying 
and  marking  unserviceable  and  consti-uc- 
tion  areas  and  closing  them  to  opera- 
tions, was  also  referred  to  or  implicit  in 
item  2 — safety  areas,  and  item  3 — mark- 
ing and  lighting  of  runways,  taxiways, 
and  aprons,  in  Notice  70-39.  This  matter 
is  now  proposed  as  an  individual  item, 
for  the  sake  of  clarity  and  emphasis  and 
to  preclude  redundancy. 

Notice  70-39  identified  atem  10) 
drainage  systems  to  minimize  ponding 
of  water  on  operating  surfaces,  safety 
areas,  and  extended  runway  safety  areas. 
Several  of  the  commentators  suggested 
that  drainage  could  concurrently  be 
combined  with  the  items  on  pavement 
areas  and  safety  areas.  This  suggestion 
has  been  adopted.  Other  commentators 
agreed  with  the  need  to  limit  ix>ndlng. 
but  believed  it  would  be  difficult  to  state 
a  standard.  In  this  notice,  the  matter  of 
ponding  is  treated  as  precisely  and  con- 
cisely as  possible  in  the  certiflcation  rules 
on  both  pavement  areas  (§  139.43)  and 
safety  areas  (§  139.45).  as  well  as  in  the 
additional  operating  rule  on  the  former 
(§  139.83). 

As  proposed,  the  certification  rules  for 
pavement  areas  (§  139.43)  would  require 
a  showing  of  compliance  with  specified 
standards  concerned  with  pavement 
roughness,  stone  aggregate  used  for  top 
course  of  surface  treatment,  and  eleva- 
tion of  pavement  lips. 

2.  Safety  areas.  Most  of  the  comments 
received  on  this  item  favored  rule  mak- 
ing. Some  commentators  suggested  that 
safety  areas  should  be  properly  defined 
or  standardized.  Other  commentators 
suggested  confining  the  rules  in  this 
area  to  draining  and  erosion,  or  limiting 
required  marking  to  landing  strips.  In 
addition  to  defining  safety  areas,  this 
notice  proposes  requiring  a  showing 
(5  139.45)  of  absence  of  ruts  and  other 
variations  from  normal  grade  exceeding 
6  inches;  absence  of  unneeded  objects; 
and  presence  of  an  adequate  storm  sewer 
system  or  capability  of  the  topography 
to  allow  direct  runoff  of  water.  The 
proposed  additional  operations  rules 
(§  139.85)  would  require  appropriate 
moving  of  snowdrifts  and  placing  of 
snow  banks. 

3.  Marking  and  lighting  of  runways, 
taxiways,  and  aprons.  The  majority  of 
the  commentators  favored  rule  making 
on  this  item.  One  commentator  assumed 
that  the  installation  of  standby  power 
would  be  necessary  to  obtain  lighting  re- 
liability. Actually,  most  of  the  larger  air- 
ports have  some  type  of  standby  power, 
and  the  FAA  has  established  standby 
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power  requirements  for  key  airport  facili- 
ties. Another  commentator  asserted  that 
pilots  need  training  to  recognize  the  dif- 
ferent elements  of  marking.  However,  this 
is  a  matter  of  airman  certification.  Other 
commentators  requested  that  the  stand- 
ard not  be  related  to  candela  measure- 
ment and  that  lighting  requirements  be 
related  to  a  specific  number  of  night  op- 
erations. However,  nimibers  are  consid- 
ered Irrelevant  in  this  regard — facilities 
must  be  as  well  maintained  for  one  flight 
as  for  many.  Several  commentators 
recommended  consideration  of  the  num- 
ber of  lights  that  may  be  extinguished 
at  any  one  time,  and  a  distinction  be- 
tween VFR  and  IPR  lighting.  However, 
in  airport  certification  it  must  be  recog- 
nized that  aircraft  operations  and  limi- 
tations thereon  are  considered  in  other 
rules:  thus,  these  recommendations  are 
addressed  elsewhere. 

Under  proposed  §  139.47,  it  would  be 
necessary  to  show  that  any  of  the  listed 
kinds  of  lights  is  in  operable  condition; 
the  existence  of  a  sufficient  .supply  of 
emergency  lights  for  any  main  runway 
lighting;  the  operable  condition  of  any 
guidance  lights  installed  with  taxiway 
lighting  systems;  and  design,  adjustment. 
or  shielding  of  surface  lighting  so  as  not 
to  blind  or  hinder  air  traffic  control  or 
aircraft  operations. 

4.  Fire  and  rescue  facilities,  and  ex- 
tinguishing agents.  The  commentators, 
recognizing  the  legislative  mandate 
on  flrefightlng  and  rescue  equipment, 
stressed  such  factors  as  making  the  rules 
flexible  in  their  specifications  or  tailored 
to  individual  airports;  keeping  the  rules 
within  narrow  limits,  especially  for  non- 
hub  airports;  considering  neighborhood 
capabilities:  and  treating  the  matter  in 
advisory  circulars  Instead  of  in  the  rules. 
Most  of  the  commentators  expressed 
concern  for  the  costs  associated  with  pur- 
chasing, operating,  and  manning  fire- 
fighting  and  rescue  equipment,  particu- 
larly at  the  smaller  airports.  Commenta- 
tors also  exhibited  b^ic  disagreement  as 
to  the  demonstrated  worth  of  firefighting 
and  rescue  systems  in  terms  of  both 
actual  nimiber  of  verified  success  mis- 
sions (lives  saved)  and  situations  tliat 
were  potentially  catastrophic  but  were 
never  reported  as  anything  more  than  in- 
cidents because  of  prompt  and  effective 
response.  In  the  light  of  all  of  the  rele- 
vant considerations,  a  firefighting  and 
crash  rescue  study  contract  was  entered 
Into  for  the  purpose  of  acquiring  perti- 
nent information  and  recommendations 
from  an  Independent  professional 
organization. 

The  minimum  safety  standards  now 
proposed  have  been  developed  from  an 
extensive  study  of  existing  firefighting 
and  rescue  equipment  at  airports,  indus- 
try data.  National  Fire  Protection  Asso- 
ciation publications,  a  1967  PAA  compre- 
hensive test  program  conducted  at  32 
airports  serving  air  carriers,  the  British 
airport  licensing  standards,  recommen- 
dations of  the  ICAO  Rescue  and  Plre 
Fighting  Panel,  crashworthlness  devel- 
opments in  aircraft,  and  the  information 
and  recommendations  of  the  independ- 
ent contractor  mentioned  above.  These 
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standards,  proposed  in  S  139.49,  woidd 
require  firefighting  and  rescue  equipment 
classifled  into  five  "Index"  levels  based 
upon  length  of  the  aircraft  (that  is  in 
general  related  to  the  number  of  occu- 
pants) served  by  the  particular  airport, 
and  numbers  of  scheduled  departures. 
Also  required  would  be  sufficient,  trained 
personnel  to  man  the  firefighting  and 
rescue  equipment,  imd  a  3-minute  re- 
sponse-time capability  of  all  required 
equipment  to  reach  each  relevant  por- 
tion of  the  airport.  Additional  provisions 
would  concern  marking  and  lighting  ve- 
hicles, and  their  protection  against  freez- 
ing temperatures. 

5.  Handling  and  storage  of  dangerous 
material.  As  included  in  Notice  70-39, 
this  item  was  intended  to  include  the 
control,  storage,  and  handling  of  fuels. 
A  majority  of  the  commentators  asserted 
that  rule  making  in  this  area  was  un- 
necessary, or  that  other  controls — spe- 
cifically Part  103  of  the  Federal  Aviation 
Regulations — cover  the  matter.  However, 
Part  103  prescribes  rules  for  loading  and 
carrying  dangerous  articles.  It  does  not 
regulate  ground  handling  of  hazard- 
ous materials.  Proposed  rule  making 
(§  139.51) ,  now  under  the  heading  "Han- 
dling and  storing  hazardous  articles  and 
materials",  separately  covers  handling  of 
hazardous  materials  that  are  aircraft 
cargo  and  handling  of  other  liazardous 
materials. 

6.  7'ro^c  and  wind  direction  indica- 
tors. Some  of  the  commentators  felt  that 
these  items  were  needed  at  small  or  non- 
controlled  airports  only,  or  not  needed 
at  all.  Other  commentators  approved  of 
their  inclusion  in  the  rule  making.  It  is 
considered  that  traffic  and  wind  direction 
Indicators  should  be  an  airport  re- 
sponsibility. It  is  therefore  pioposed 
(§  139.53)  that  there  must  be  wind  direc- 
tion indicators,  and  also  segmented  cir- 
cle traffic  pattern  indicators  where  the 
airport  has  no  air  traffic  control  tower. 

7.  Emergency  plan.  Most  of  the  com- 
mentators favored  the  concept  of  having 
an  emergency  plan  if  kept  as  simple  as 
possible,  particularly  for  smaller  airports 
or  limited  according  to  numbers  of  oper- 
ations and  types  of  aircraft  using  the 
airport.  Now  proposed  is  an  emergency 
plan   (§  139.55)    sufficiently  detailed  to 
provide  adequate  gmdance  to  all  con- 
cerned,  that   provides   instructions   for 
response  to  aircraft  Incidents  and  acci- 
dents, bomb  incidents,  structural  fires, 
natural  disasters,  sabotage  and  other 
imlawful  interference  with  operations, 
and  radiological  incidents  or  nuclear  at- 
tack. The  plan  would  be  required  to 
provide  also  for  medical  services,  crowd 
control,   removal   of   disabled   aircraft, 
emergency  alarm  systems,  mutual  aid. 
and  a  description  of  control  tower  func- 
tions relating  to  emergency  actions.  In 
addition,  the  applicant  would  need  to 
show  it  has  coordinated  its  emergency 
plan,  in  writing,  with  law  enforcement 
and  all  other  interested  persons,  and 
that  all  airport  persoimel  having  duties 
and  responsibilities  under  its  emergency 
plan  are  familiar  with  their  assignments 
and  are  properly  trained. 


8.  Self-inspection  program.  Most  of 
the  commentators  favored  a  self-in- 
spection program.  It  is  proposed  in  this 
notice  (§  139.57)  that  the  applicant  for 
oertiflcation  must  show  it  is  equipped 
and  capable  of  conducting  routine  daily 
safety  inspections  of  the  airport,  and  ad- 
ditional inspections  in  case  of  the  exist- 
ence of  unusual  conditions  such  as  dur- 
ing periods  of  construction  and  immedi- 
ately after  any  incident  or  accident.  The 
applicant  also  would  be  required  to  show 
that  it  has  qualified  inspection  personnel, 
and  operative  communications  system, 
and  a  reporting  system  to  insure  prompt 
corrective  actions  for  imsafe  conditions 
on  the  airport.  In  addition,  operations 
rules  (§  139.91)  are  proposed  that  would 
require  conducting  safety  inspections, 
and  maintaining  (and  keeping  for  at 
least  2  years)  a  record  of  each  of  these 
inspections. 

9.  Ground  vehicles.  Most  of  the  com- 
mentators favored  requiring  communica- 
tions between  emergency  vehicles  and 
control  tower,  and  guidance  for  opera- 
tion of  airport  maintenance  and  other 
authorized  vehicles  on  and  in  the  vicinity 
of  aircraft  movement  areas.  However, 
some  objection  was  stated  against  requir- 
ing two-way  radio  communications  for 
all  vehicles.  It  is  proposed  (§  139.59)  that 
the  applicant  must  show  that  it  has  ap- 
propriate procedures  for  the  orderly 
operation  of  ground  vehicles  on  the  air- 
port; that  there  must  be  two-way  radio 
communications  between  tower  and  all 
groimd  vehicles  operating  on  usable  run- 
ways and  taxiways  (or  escort  vehicles 
with  that  communication  capability,  for 
maintenance  or  service  vehicles  without 
it.  when  operating  on  runways,  taxiways, 
aprons,  parking  areas,  or  safety  areas) ; 
and  adequate  other  procedures  for  other 
vehicles  when  operating  on  aprons,  park- 
ing areas,  or  safety  areas.  On  airports 
with  control  towers,  there  must  be  means 
by  which  the  firefighting  and  rescue  per- 
sonnel may  be  promptly  alerted,  as  well 
as  provisions  for  continuing  communica- 
tions with  vehicles  after  they  leave  the 
fire  station.  Prearranged  signals  would 
be  required  where  there  is  no  tower. 

10  Drainage  systems.  As  stated  above, 
this  item  listed  in  Notice  70-39  is  now 
proposed  as  a  part  of  the  rules  concerned 
with  items  on  pavement  areas  and 
safety  areas. 

11.  Control  tower  visibility.  Commen- 
tators generally  opposed  the  inclusion  of 
this  item,  asserting  that  it  would  create 
a  duplication  of  effort  or  that  it  might 
lead  to  moving  towers — something  that 
the  FAA  should  pay  for.  However,  it  is 
considered  that  the  matter  has  sufficient 
importance  to  justify  rule  making.  Pro- 
posed §  139.61  accordingly  would  require 
an  applicant  for  an  airport  operating 
certificate  for  an  airport  with  a  control 
tower  to  show  (a)  that  the  final  ap- 
proaches to  each  runway,  and  all  parts 
of  the  traffic  pattern  and  aircraft  landing 
areas,  have  clear  line  of  sight  from  the 
tower;  and  (b)  that  each  taxiway  con- 
necting with  a  usable  runway  Is  directly 
and  sufflcientiy  visible  frwn  the  tower  to 
allow    positive    control    of    all    traffic 
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thereon  at  all  times.  Provision  would  be 
made  that  when  an  applicant  cannot 
comply  with  item  (a)  acceptability  of 
an  obstructed  condition  would  be  deter- 
mined through  an  FAA  aeronautical 
study. 

12.  Airport  lights.  This  item  is  now 
proposed  as  a  part  of  the  rules  concerned 
with  marking  and  lighting  of  runways, 
thresholds,  and  texiways  (§  139.47).  The 
comments  generally  favored  the  inclu- 
sion of  this  item. 

13.  Obstructions.  The  commentators 
largely  asserted  the  need  to  confine  any 
rule  making  to  obstructions  located  on 
the  airport,  and  a  feeling  that  it  was  the 
responsibility  of  the  FAA  alone  to  handle 
the  obstructions  problem.  However,  it  is 
considered  that  the  airport  operator  has 
the  responsibility  of  showing  that  each 
object  on  the  airport  that  is  identified  as 
an  obstniction  in  Part  77  of  the  Federal 
Aviation  Regulations  is  adequately 
lighted  and  marked. 

14.  Air  navigation  facilities  on  airport. 
Some  commentators  felt  that  this  is  not 
a  proper  item  for  certification  pm-poses, 
or  that  rule  making  should  be  confined 
to  inspection  to  see  if  navaids  work,  or 
that  the  matter  should  be  one  for  the 
FAA.  Other  commentators  favored  rule 
making  with  assertions  that  it  should  be 
confined  to  such  matters  as  on-airport 
interference  or  "normal  security."  It  is 
proposed  (§  139.65)  that  the  appUcant  be 
required  to  show  that  it  has  procedures 
for  preventing  the  construction  of  facili- 
ties on  the  airport  that  would  derogate 
the  signal  generated  by  a  navaid  thereon, 
and  that  is  has  established  protection  for 
all  navaids  on  the  airport  against  vanda- 
lism and  theft.  In  this  connection,  it 
should  be  noted  that  Part  171  of  the 
Federal  Aviation  Regulations  also  in- 
cludes provisions  for  the  maintenance 
and  security  of  privately  owned  navaids. 

15.  Line  of  sight  along  and  between 
runways.  Most  of  the  commentators 
asserted  that  this  item  was  unnecessary, 
properly  a  matter  of  airport  design  only, 
or  a  matter  that  would  require  substan- 
tial use  of  waiver  procedures.  After 
further  consideration,  the  FAA  has  de- 
termined that  this  matter  need  not  be 
proposed  for  rule  making  at  the  present 
time.  It  is  covered  for  new  runways  by 
new  airport  design  standards.  It  can  be 
solved  as  an  operational  problem  by  air 
carrier  personnel  at  airports  without  air 
traffic  control  towers.  The  matter  of  line 
of  sight  on  existing  runways  at  airports 
with  air  traffic  control  towers  is  handled 
by  the  controllers. 

16.  Security  fencing:  Some  commenta- 
tors opposed  this  item,  asserting  that  the 
cost  lis  prohibitive,  or  that  in  any  event 
fencing  could  not  be  made  deer-proof 
in  some  places  without  causing  obstruc- 
tion. Other  commentators  were  in  favor 
of  this  item,  especially  if  the  measures 
required  were  related  to  the  airport  in- 
volved or  to  places  where  needed.  It  is 
proposed  (§  139.67 — Public  protection) 
that  the  applicant  for  an  airport  operat- 
ing certificate  must  show  that  it  has  on 
the  airport  adequate  devices  in  operable 
condition,  and  procedures,  for  protection 
against    inadvertent    or    unauthorized 


entiT  of  persons  or  animals  into  aircraft 
operations  areas. 

17.  Smoke  control.  Most  of  the  com- 
mentators opposed  this  item,  asserting 
that  smoke  control  is  unachievable,  es- 
pecially if  the  source  is  beyond  the  air- 
port. Similarly,  the  commentators  who 
did  favor  this  item  asserted  that  the 
matter  must  be  confined  to  control  of 
smoke  originating  on  the  airport.  It  has 
been  determined  that  it  would  be  un- 
reasonable to  expect  airport  operators 
to  attempt  to  provide  controls  concerned 
with  smoke  originating  off  the  airport. 
Furthermore,  this  is  basically  a  pollu- 
tion problem  handled  imder  other  pro- 
grams. Accordingly,  the  item  has  been 
dropped  as  an  item  for  rule  making  at 
the  present  time. 

18.  Bird  hazard  control.  Several  com- 
mentators favored  this  item  generally 
with  the  suggestion  that  it  should  be  con- 
fined to  airports  where  actually  needed. 
Other  commentators  opposed  the  item  on 
the  grounds  that  there  is  no  presently 
known  method  of  control,  especially  as 
to  migratory  birds.  However,  it  is  con- 
sidered appropriate  to  require  (§  139.69) 
that  the  applicant  show  it  has  estab- 
lished instructions  and  procedures  for 
the  prevention  or  removal  of  factors  on 
the  airport  that  attract  or  may  attract 
birds  to  the  airport  or  its  vicinity,  and 
for  notification  of  bird  hazards  to  the 
air  carrier  users  of  the  airport.  Provision 
would  be  made  to  relieve  the  applicant  of 
this  burden  if  the  Administrator  finds 
that  a  bird  hazard  does  not  exist  or  is  not 
likely  to  exist. 

19.  Airport  condition  assessment  and 
reporting.  As  a  result  of  the  meetings 
with  the  airport  industry  and  associa- 
tions of  persons  using  airports,  the  pub- 
lic comments  received  in  response  to 
Notice  70-39,  and  further  consideration 
of  the  matter,  an  item  on  airport  condi- 
tion assessment  and  reporting  (actually 
first  covered  by  item  8  of  Notice  70-39) 
is  now  proposed  ( §  139.71) .  This  provision 
would  require  the  applicant  to  show  it 
has  appropriate  procedures  for  identify- 
ing, assessing,  and  disseminating  infor- 
mation to  air  carrier  users  of  the  airport 
concerning  conditions  on  and  in  the 
vicinity  of  the  airport  that  affect  or  may 
affect  the  safe  operation  of  aircraft. 
These  procedures  would  cover  construc- 
tion or  maintenance  work  on  pavement 
or  safety  areas:  rough  or  wavy  portions 
of  pavement  or  safety  areas;  the  pres- 
ence and  depth  of  snow,  slush,  ice,  or 
water  on  runways  or  taxiways;  the  pres- 
ence of  snow  drifted  or  piled  on  or  next 
to  those  areas;  the  presence  of  parked 
aircraft  or  other  objects  on  or  next  to 
those  areas ;  the  failure  or  irregular  oper- 
ation of  all  or  part  of  the  airport  lighting 
system:  and  coefficient  of  friction  meas- 
urements. The  requirements  on  dissemi- 
nating information  to  air  carrier  users 
of  the  airport  would  not  in  any  way  affect 
the  existing  NOTAM  procedures. 

20.  Identifying,  marking,  and  report- 
ing construction  and  other  unserviceable 
areas.  As  stated  under  item  1  above,  this 
matter  is  now  proposed  as  an  individual 
item  for  rule  making.  As  proposed  (§  139. 


73),  the  applicant  would  be  required  to 
show  it  has  procedures  for  conspicuously 
identifying  all  construction  areas  and 
other  unserviceable  pavement  and  safety 
areas  by  marking  and  Ughting  them;  for 
routing,  maricing,  and  lighting  all  con- 
struction equipment  and  construction 
roadways;  and  for  warning  air  carrier 
users  of  the  airport  as  to  the  existence 
of  closed  deceptive,  or  hazardous  con- 
struction areas  or  other  unserviceable 
areas. 

The  areas  now  proposed  for  certifica- 
cation  eligibility  therefore  fall  into  16 
areas,  and  each  of  these  is  treated  sepa- 
rately for  certification  purposes,  in  pro- 
posed Subpart  D — Certification:  Eligi- 
bUity. 

Operations  rules.  In  addition  to  the 
rules  of  proposed  Subpart  D  for  certifica- 
tion eligibility,  a  Subpart  E — Opera- 
tions, is  also  proposed.  Section  139.81 
would  require  each  person  operating 
an  airport  for  which  an  airport  operat- 
ing certificate  has  been  issued  imder 
Subpart  C  to  operate,  maintain,  and 
provide  personnel,  facilities,  equipment, 
systems,  and  procedures  at  least  equal 
in  condition,  quality,  and  quantity  to 
the  standards  currently  required  for  the 
issue  of  its  airport  operating  certificate 
for  that  airport.  In  addition,  the  opera- 
tor would  be  required  to  comply  with 
the  additional  operations  rules  of  Sub- 
part E.  The  latter,  in  §§  139.83  through 
139.93,  contain  additional  rules  (respec- 
tively as  to  pavement  areas,  safety 
areas,  cleaning  and  replacing  lighting 
items,  airix>rt  firefighting  and  rescue 
equipment  and  service,  self-inspection, 
and  maintenance  of  approach  and 
other  imaginary  surfaces)  for  required 
action  by  the  airport  operator  after 
certification. 

Thus,  as  to  pavement  areas  (§  139.83). 
the  operator  would  be  required  to 
promptly  repair  specified  cracks,  holes, 
or  rough  areas;  remove  snow  and  other 
foreign  substances  and  deposits;  clean 
after  the  use  of  chemical  solvents;  use 
salt-free  sand,  if  any;  and  prevent  pond- 
ing of  a  specified  character.  In  addition, 
the  operator  of  an  airport  serving  turbo- 
jet powered  aircraft  would  be  required, 
at  least  once  each  3  monttis,  to  measure 
runway  slipperiness  characteristics,  and 
report  its  findings  to  each  air  carrier 
user  of  the  airport  with  that  kind  of 
aircraft.  Similar  evaluation  and  report- 
ing would  be  required  as  to  any  signifi- 
cant change  of  coefficient  of  friction  or 
slipperiness  characteristics  caused  by  re- 
surfacing, accumulation  of  rubber  de- 
posits, repair,  or  other  circumstances. 
As  to  measurement  of  coefficient  of  fric- 
tion, however,  as  stated  above  it  is 
anticipated  that  any  final  rule  issued 
pursuant  to  this  notice  will  require  this 
action  only  after  the  FAA  has  approved 
the  type  of  equipment  for  measurement. 

As  to  safety  areas  (§139.85),  the 
operator  would  be  required  to  take  the 
stated  appropriate  action  as  to  snow- 
drifts and  positioning  of  snow  banlcs. 

As  to  lighting  items  (§139.87),  the 
operator  would  be  required  to  clean  or 
replace  each  item  of  lighting,  as  shown 
necessary  upon  self -inspections. 
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As  to  airport  flreflghtlng  and  rescue 
service  (§139.89),  the  operator  would 
bie  required  to  provide  the  prescribed 
nreflghting  and  reacue  equipment  and 
service  during  all  periods  of  scheduled 
aircraft  operations:  provide  cover 
against  freezing  for  equipment;  and 
take  certain  prescribed  action  when  re- 
quired vehicles  become  Inoperable. 

As  to  self -inspection  (§139.91),  the 
operator  would  be  required  to  continu- 
ously review  its  self-inspection  program: 
conduct  safety  inspections  at  least  once 
each  day  whenever  else  needed,  as  speci- 
fied; and  maintain  (and  keep  for  at  least 
2  years)  a  record  of  each  required 
insDficUoii 

As  to  approach  and  other  imaginary 
surfaces  described  in  Part  77  of  the 
Federal  Aviation  Regulations  (§  139.93), 
the  operator  would  be  required  to  insure, 
by  controlling  the  construction  of  ob- 
jects on  the  airport,  that  those  surfaces 
are  maintained  at  least  to  the  condition 
existing  at  the  time  of  certification  of 
the  airport,  except  to  the  extent  that 
further  penetration  of  any  of  those  sur- 
faces is  determined  to  be  acceptable  to 
the  Administrator  through  an  PAA 
aeronautical  study. 

Several  commentators  on  Notice  70- 
39  suggested  ttiat  airport  managers 
should  be  certificated,  as  well  as  airports. 
However,  this  matter  is  not  an  essential 
factor  in  the  rule  making  now  proposed. 

Commentators  on  Notice  70-39  and  at 
the  industry  meetings  also  proposed  sev- 
eral additional  items,  that  have  not  been 
included  in  this  notice  for  the  following 
reasons: 

1.  Standards  for  length,  width,  and 
strength  of  runways.  Principal  consid- 
erations throughout  the  development  of 
the  airport  certification  program  have 
been  that  airport  design  standards  would 
provide  safety  for  the  airports  covered  by 
this  notice,  through  the  controls  of  the 
airport  development  aid  program 
(ADAP);  and  that  aircraft  operational 
controls  would  assure  that  their  opera- 
tions are  matched  to  the  capacity  of  the 
airport.  In  the  light  of  these  consid- 
erations, in  the  judgment  of  the  FAA,  the 
airport  certification  program  need  not 
include  standards  for  length,  width,  and 
strength  of  nmways. 

2.  Runway  overrun  and  underrun  cri- 
teria. Paved  overruns  and  underruns  are 
not  considered  to  be  the  practical  and 
economical  answer  to  the  problem  of  an 
aircraft's  Inadvertently  leaving  the  nm- 
way.  Runway  length  and  surface  texture 
should  provide  for  aircraft  operation 
within  the  runway  limits.  Airport  stand- 
ards callr  for  cleared,  graded,  and  com- 
pacted areas  extending  beyond  the  ends 
of  nmways,  rather  than  paved  areas.  The 
PAA  encourages  the  development  of  this 
extended  safety  area  at  the  end  of  both 
new  and  existing  runways.  In  each  in- 
stance, the  project  carries  a  high  Federal 
grant  aid  priority.  Also,  operations  rules 
are  designed  to  match  the  performance 
of  aircraft  with  the  dimensions  of  the 
airport  used.  These  rules  require  that 
performance  data  be  provided  to  show 
the  limit  that  must  be  proposed  upon  ttM 
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operating  weight  of  an  aircraft  to  insiu« 
that  aircraft  operations  can  be  accom- 
plished safely  within  the  effective  length 
of  a  given  nmway. 

3.  Requirement  for  airport  trafflc  con- 
trol tower,  ILS  at  each  airport,  or,  a  VASI 
and  REILS  for  runways  without  ILS.  The 
criteria  for  each  of  these  items  are  based 
on  operational  requirements  at  the  indi- 
vidual airports.  Establishment  of  the 
items  normally  is  the  responsibility  of 
the  Federal  Government,  not  that  of  the 
airport  operator,  and  Federal  programs 
provide  the  funds  for  them,  with  their 
scheduling  primarily  dependent  upon  the 
availability  of  funds. 

4.  Noise  zoning.  Noise  control  is  cov- 
ered by  other  FAA  programs. 

5.  Secondary  airport  electric  power 
source.  A  high  degree  of  safety  in  this 
regard  is  provided  by  the  Continuous 
Power  Airports  Program,  the  volimtary 
providing  of  standby  power  for  many 
facilities  at  other  airports,  and  the  avail- 
ability of  alternate  airports.  Since  power 
problems  at  an  airport  can  be  safely  met 
by  limiting  operations  at  that  airport  or 
closing  the  airport  during  a  power  emer- 
gency, and  notifying  the  users,  it  appears 
that  regularity  of  aircraft  operations, 
rather  than  safety,  is  the  basis  for  any 
further  standby  power  requirements. 

6.  Adequate  snow  removal  equipment. 
The  requirement  of  removal  of  snow 
from  pavement  areas  and  safety  areas  is 
proposed  by  this  notice.  The  type  of 
equipment  remains  the  responsibility  of 
the  airport  operator,  since  provisions  of 
a  realistic  minimum  level  of  adequacy 
can  not  be  specifically  established. 

This  rule-making  action  is  proposed 
imder  the  authority  of  sections  313(a), 
609,  610(a),  and  612  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a),  1429, 
1430;  Public  Law  91-258,  84  Stat.  234, 
235). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  14  of  the  Code 
of  Federal  Regulations  by  adding  the  fol- 
lowing new  Part  139. 

Issued  in  Washington,  D.C.,  on  May  10, 
1971. 

Chester  G.  Bowers, 
Director,  Airports  Service,  AS-l- 

PART  139^CERTIFICATION  AND  OP- 
ERATIONS: AIRPORTS  SERVING 
CAB-CERTIFICATED  SCHEDULED 
AIR  CARRIERS  OPERATING  LARGE 
AIRCRAFT  (OTHER  THAN  HELICOP- 
TERS) 

Subpart  A — General 
Sec. 

139.1  AppUcabUlty. 

139.3  Certification:  general. 

139.5  Inspection  authority. 

130.7  Amendment  of  certificate. 

139.9  Amendment  of  operations  manual. 


139.11 
139.13 
139.15 
139.17 
139.19 
139.21 


Subpart  B— Certification 

Issue  of  certificate. 
Application  for  certificate, 
contents  of  certificate. 
Duration  of  certificate. 
Waivers  and  deviations. 
Personnel  required. 


Subpart  C— Operations  Manual 

Sec. 

139.31     Preparation  and  malntenasice. 

139.33    Contents. 

Subpart  D— Certification:  Eligibility 

139.41     Eligibility  requirements:  general. 

139.43     Pavement  areas. 

139.45    Safety  areas. 

139.47  Marking  and  Ughtlng  runways, 
threshold,  and  taxlways. 

139.49  Airport  flrefightlng  and  rescue  equip- 
ment and  service. 

139.51  HandUng  and  storing  hazardous 
articles  and  materials. 

139.53     Trafflc  and  wind  direction  mdlcators. 

139.55    Emergency  plan. 

139.57    Self -inspection  program. 

139.59     Ground  vehicles. 

139.61     Control  tower  vlslblUty. 

139.63     Obstructions. 

139.65     Protection  of  navaids. 

139.67     Public  protection. 

139.69     Bird  hazard  reduction. 

139.71  Airport  condition  assessment  and 
reporting. 

139.73  Identifying,  marking,  axul  reporting 
construction  and  other  unservice- 
able areas. 

Subpart  E — Operations 
139  81     Operations  rules:  general. 
139.83     Pavement  areas. 
139.85     Safety  areas. 
139.87     Cleaning     and     replacing     Ughtlng 

items. 
139.89    Airport  firefightlng  and  rescue  eqxUp- 

ment  and  service. 
139.91     Self-inspection. 
139.93     Maintenance  of  approach  and  other 

Imaginary  surfaces. 

Subpart  A — General 
§  139.1     Applicability. 

(a)  This  part  prescribes  rules  govern- 
ing the  certification  and  operation  of  air- 
ports regularly  serving  scheduled  air 
carriers  that  hold  certificates  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  and  operate 
large  aircraft  (other  than  helicopters). 

(b)  As  used  in  this  part: 

(1)  "Air  carrier  user"  means  a  sched- 
uled air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  and 
operating  large  aircraft  (other  than 
helicopters) . 

(2)  "Certificated  airport"  means  an 
airport  that  has  been  certificated  under 
Subpart  B  of  this  part. 

§  139.3     Certification:  general. 

After  May  20,  1972,  no  person  may 
operate  an  airport  serving  CAB-certifi- 
cated  air  carriers  in  any  State  of  the 
United  States,  the  EMstrict  of  Columbia, 
or  any  territory  or  possession  of  the 
United  States,  without  or  in  violation  of 
an  airport  operating  cea-tificate  for  that 
airport,  or  in  violation  of  this  part  or  the 
approved  operations  manual  for  that 
airport. 
§  139.S     Inspection  authority. 

Each  applicant  for  an  airport  operat- 
ing certificate,  and  each  certificate  holder 
for  or  operator  of  a  certificated  airport, 
shall  allow  the  Administrator,  at  any 
time,  to  make  any  inspection  or  test  to 
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determine  its  compliance  with  the  Fed- 
eral Aviation  Act  of  1958,  the  Fedend 
Aviation  Regulations,  the  certificate,  and 
the  approved  operatitHis  manual,  and  the 
eligibility  of  the  certificate  holder  to  cchi- 
tinue  to  hold  its  certificate. 

§  139.7     Amendment  of  certificate. 

(a)  The  Administrator  may  amend 
any  airport  operating  certificate  issued 
imder  this  part — 

( 1 )  Upon  application  by  the  certificate 
holder,  if  the  Administrator  determines 
that  safety  in  air  transportation  and  the 
public  interest  allows  the  amendment;  or 

(2)  Under  section  809  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1429) 
and  Part  13  of  this  chapter  if  the  Admin- 
istrator determines  that  safety  in  air 
transportation  and  the  public  interest 
requires  the  amendment. 

(b)  An  applicant  for  an  amendment 
to  an  airport  operating  certificate  must 
file  its  application  with  the  FAA  Airport 
field  office  in  whose  area  the  airport  is 
located,  at  least  15  days  before  the  pro- 
posed effective  date  of  that  amendment, 
unless  a  shorter  filing  period  is  allowed 
by  that  oflBce. 

(c)  At  any  time  within  30  days  after 
receiving  from  the  appropriate  PAA  Air- 
port field  office  a  notice  of  refusal  to 
approve  the  application  for  amendment, 
the  certificate  holder  may  petition  the 
Administrator  personally  to  reconsider 
the  refusal  to  amend. 

§  139.9     Amendment  of  operations  man- 
ual. 

(a)  The  Administrator  may  amend 
any  operations  manual  issued  under  this 
part — 

( 1 )  Upon  application  by  the  certificate 
holder,  if  the  Administrator  determines 
that  safety  in  air  transportation  and  the 
public  interest  allows  the  amendment ;  or 

(2)  If  the  Administrator  determines 
that  safety  in  air  transportation  and  the 
public  interest  requires  the  amendment. 

(b)  In  the  case  of  an  amendment 
under  paragraph  (a)  (2)  of  this  section, 
the  Administrator  notifies  the  certificate 
holder,  in  writing,  fixing  a  reasonable 
period  (but  not  less  than  7  days)  within 
which  the  certificate  holder  may  submit 
written  information,  views,  and  argu- 
ments on  the  amendment.  After  coh- 
siderlng  all  relevant  material  presented, 
the  Administrator  notifies  the  certificate 
holder  of  any  amendment  adopted,  or 
rescinds  the  notice.  The  amendment  be- 
comes effective  not  less  than  30  days 
after  the  certificate  holder  receives 
notice  of  it,  unless  the  certificate  holder 
petitions  the  Administrator  personally 
to  reconsider  the  amendment,  in  which 
case  its  effective  date  is  stayed  pending 
a  decision  by  the  Administrator.  If  the 
Administrator  finds  that  there  Is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  air  transporta- 
tion, that  makes  the  procedure  in  this 
paragraph  impracticable  or  contrary  to 
the  public  Interest,  he  may  issue  an 
amendment,  effective  without  stay,  on 
the  date  the  holder  receives  notice  of  it. 
In  such  a  case,  the  Administrator  incor- 
porates the  finding,  and  a  brief  state- 
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ment  of  the  reasons  for  it,  In  the  notice 
of  the  amended  certificate  or  operations 
manual  to  be  adopted. 

(c)  An  applicant  for  an  amendment 
to  its  operations  manual  must  file  Its  ap- 
plication with  the  appropriate  FAA  Air- 
port field  o£Bce  in  whose  area  the  airport 
is  located,  at  least  15  days  before  the 
proposed  effective  date  of  that  amend- 
ment unless  a  shorter  filing  period  Is 
allowed  by  that  ofiSce. 

(d)  At  any  time  within  30  days  after 
receiving  from  the  appropriate  FAA  Air- 
ix>rt  field  office  a  notice  of  refusal  to 
approve  the  application  for  amendment, 
the  certificate  holder  may  petition  the 
Administrator  personally  to  reconsider 
the  refusal  to  amend. 

Subpart  B — Certification 

§  1 39. 1 1      Issue  of  certificate. 

An  applicant  for  the  issue  of  an  airport 
operating  certificate  under  this  subpart 
is  entitled  to  a  certificate  if — 

(a)  It  regularly  serves  air  carrier 
users;  and 

(b)  The  Administrator,  after  investi- 
gation, finds  that  the  applicant  is  prop- 
erly and  adequately  equipped  and  able 
to  conduct  a  safe  operation  in  accordance 
with  this  part,  and  approves  the 
operations  manual  submitted  with  the 
application. 

§  139.13     Application  for  certificate. 

(a)  Each  applicant  for  the  Issue  of  an 
airport  operating  certificate  under  this 
subpart  must  submit  its  application  on 
a  form  and  in  the  manner  prescribed 
by  the  Administrator,  accompanied  by 
its  operations  manual  prescribed  by  Sub- 
part C  of  this  part,  to  the  appropriate 
FAA  Airport  field  office  in  whose  area 
the  applicant  proposes  to  establish  or 
has  established  its  airport.  Each  appli- 
cant whose  airport  is  in  operation  before 
(Effective  date  of  this  part)  must  sub- 
mit its  application  no  later  than  (60  days 
after  effective  date  of  this  part).  Each 
applicant  whose  airport  is  not  in  opera- 
tion before  (effective  date  of  this  part) 
must  submit  its  application  at  least 
90  days  before  the  date  of  Intended 
operations. 

(b)  Each  application  submitted  under 
paragraph  (a)  of  this  section  must  con- 
tain a  signed  statement  showing — 

( 1 )  The  name  and  address  of  the  air- 
port; 

(2)  The  name  and  address  of  the 
owner  of  the  airport;  and 

(3)  The  name  and  address  of  the  op- 
erator of  the  airport.  _ 

(c)  Each  operations  manual  submit- 
ted under  paragraph  (a)  of  this  section 
must  be  prepared  in  accordance  with  and 
contain  the  information  prescribed  by, 
§§  139.31  and  139.33,  respectively,  of  this 
Part. 

§  139.15     Contents  of  certificate. 

Each  airport  operating  certificate  is- 
sued under  this  subpart  contains — 

(a)  The  names  of  the  airport  and  of 
the  owner  and  operator  of  the  airport: 

(b)  The  kinds  of  operations  author- 
ized for  use  by  the  certificate; 

(c)  Airport  limitations;  and 


8885 

(d)  Any  other  item  that  the  Adminis- 
trator determines  is  necessary  to  cover 
a  particular  situation. 

§  139.17     Duration  of  certificate. 

(a)  An  airport  operating  certificate 
issued  imder  this  subpart  is  effective 
until  it  is  stirrendered  or  the  Adminis- 
trator suspends,  revokes,  or  otherwise 
terminates  it. 

(b)  The  Administrator  may  suspend 
or  revoke  an  airport  operating  certifi- 
cate under  section  609  of  the  Federal 
Aviation  Act  of  1958  and  the  applicable 
procedures  of  Part  13  of  this  chapter  for 
any  cause  that,  at  the  time  of  suspension 
or  revocation,  would  have  been  groimds 
for  denying  an  application  for  a 
certificate. 

§139.19      Wuivrrs  and  deviations. 

(a)  The  Administrator  may  by  an  ap- 
propriate provision  in  or  amendment  to 
the  operations  manual  waive,  in  whole 
or  in  part,  compliance  with  any  require- 
ment of  Subpart  D  or  E  of  this  part  if — 

( 1 )  Application  for  the  waiver  is  filed 
at  least  30  days  before  operations  under 
the  waiver  are  proposed;  and 

(2)  The  Administrator  finds  that  the 
waiver  is  in  the  public  interest  and  that 
an  equivalent  level  of  safety  in  air  trans- 
portation will  be  provided  by  alternate 
means  proposed  by  the  applicant  or  cer- 
tificate holder. 

(b)  In  energency  conditions  the  Ad- 
ministrator may  authorize  deviations  for 
operations  if  those  conditions  require  the 
transportation  of  persons  or  supplies  for 
the  protection  of  life  or  property  and  he 
finds  that  a  deviation  is  necessary  for  the 
expeditious  conduct  of  the  operation. 

§139.21      Personnel  required. 

Each  applicant  for  an  airport  operat- 
ing certificate  under  this  subpart  must 
show  that  it  has  sufficient  qualified  per- 
sonnel employed  by  it  to  provide  the 
highest  degree  of  safety  in  its  operations. 

Subpart  C — Operations  Manual 

§  139.31      Preparation  and  maintenance. 

(a)  Each  applicant  for  an  airport 
operating  certificate  must  prepare  and 
submit  for  approval  by  the  Administra- 
tor, with  its  application  for  a  certificate, 
its  operations  manual  identifying — 

(1)  The  means  and  procedures  the 
applicant  uses  to  meet  the  certification 
and  operations  rules  prescribed  by  this 
part;  and 

(2)  The  duties  and  responsibilities  of 
operations  personnel  in  conducting  the 
operations  of  the  airport. 

(b)  Each  certificate  holder  shall  keep 
its  operations  manual  current  at  all 
times  after  it  is  approved. 

(c)  Each  certificate  holder  shall 
maintain  at  least  one  complete  copy  of 
its  approved  operations  manual  at  its 
principal  operations  office,  and  shall 
make  it  available  for  inspection  upon 
the  reasonable  request  of  the 
Administrator. 

§  139.33     Contenu. 

(a)  Each  operations  manual  required 
by  S  139.31  must — 
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(1)  Include  all  of  the  information 
necessary  to  show  the  means  and  pro- 
cedures, in  detail,  xised  to  comply  with 
each  certification  and  operations  rule 
prescribed  by  Subpart  D  or  E  of  this 
part; 

(2)  Include  instructions  and  informa- 
tion necessary  to  allow  the  personnel 
concerned  with  operating  the  airport  to 
perform  their  duties  and  responsibilities 
with  the  highest  degree  of  safety; 

(3)  Include  operational  lines  of  suc- 
cession; 

(4)  Include  airport  familiarization, 
such  as  gridmaps,  terrain  featiu-es,  traf- 
fic patterns,  runway  identification,  ob- 
structions, and  taxiways; 

(5)  Include  separate  descriptions  of 
aircraft  operations  areas  and  other 
areas; 

(6)  Include  appropriate  references  to 
Federal  Aviation  Relations; 

(7)  Include  a  current  utility  layout 
plan  for  the  airport,  and  procedures  for 
avoidance  of  interruption  or  failure  of 
utility  facilities  or  navaids  during  con- 
struction work; 

(8)  Be  in  a  form  that  is  easy  to  revise; 

(9)  Have  the  date  of  the  last  revision 
on  each  page  concerned;  and 

(10)  Not  be  contrary  to  any  Federal 
regulation  or  the  applicable  airport  op- 
erating certificate. 

(b)  The  operator  of  each  certificated 
airport  shall  require  its  airport  person- 
nel to  comply  with  the  operations  man- 
ual prescribed  by  paragraph  (a)  of  this 
section  in  the  performance  of  their  du- 
ties and  responsibilities. 

Subpart  D — Certification:  Eligibility 

§  139.41      Eligibility  requiremenU:   gen- 
eral. 

To  be  eligible  for  an  airport  operating 
certificate,  an  applicant  must — 

(a)  Comply  with  the  applicable  re- 
quirement of  Subparts  A,  B,  and  C  of  this 
part;  and 

(b)  Comply  with  each  applicable  sec- 
tion of  this  subpart. 

§  139.43     Pavement  areas. 

The  applicant  for  an  airport  operating 
certificate  must  show  that,  for  runway 
pavement  areas  on  its  airport — 

(a)  Rxmway  pavement  roughness  does 
not  vary  more  than  one  inch  when  meas- 
ured with  a  16-foot  straight  edge  paral- 
lel to  or  at  right  angles  to  centerlines; 

(b)  Stone  aggregate  used  for  top  course 
of  siirface  treatment  or  seal  coat  of  rim- 
way  pavement  does  not  exceed  one- 
quarter  inch  in  size;  and 

(c)  Pavement  lips  do  not  exceed  3 
Inches  difference  in  elevation  between 
full  strength  pavement  (rimway,  taxi- 
way,  or  apron)  and  adjacent  shoulders. 

§  139.45     Safely  areas. 

(a)  The  applicant  for  an  airport  op- 
erating certificate  must  show  that  on  its 
airport — 

(1)  No  safety  area  has  any  rut,  depres- 
sion, hump,  or  variation  from  the  nor- 
mal grade  exceeding  6  inches; 
i       (2)  No  object  Is  located  in  a  safety 
[  area,  except  objects  that  must  be  main- 
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tained  in  safety  areas  because  of  their 
functions  and  that  are  constructed  on 
frangibly  mounted  supporting  structures 
of  minimum  practical  height;  and 

(3)  To  prevent  pcmding,  it  has  a  storm 
sewer  system  sufficient  to  adequately 
handle  the  drainage  or  the  topography  of 
the  airport  allows  direct  runoff  of  water. 

(b)  As  used  in  this  section,  "safety 
areas"  are  the  following: 

(1)  "Rimway  safety  area"  a  cleared, 
drained,  graded,  and  (usually)  turfed 
area  abutting  the  edges  of  the  usable 
runway  and  a  symmetrical  rectangle  lo- 
cated about  and  extending  at  least  200 
feet  beyond  the  runway. 

(2)  "Taxiway  safety  area"  a  cleared, 
drained,  graded,  and  (usually)  turfed 
area  abutting  the  edges  of  the  taxiway 
and  symmetrically  located  about  the 
taxiway. 

(3)  "Extended  runway  safety  area" 
where  provided,  a  rectangular  area  along 
the  extended  runway  centerline,  that  be- 
gins  200  feet  outward  from  the  end  of 
the  usable  runway. 

§  139.47      Marking  and  licliling  runways, 
thresholds,  and  taxiways. 

(a)  The  applicant  for  an  airpoVt  oper- 
ating certificate  must  show  that  any 
items  of  runway,  taxiway,  and  threshold 
lighting  listed  in  this  paragraph  that  it 
has  on  its  airport  are  in  operable 
condition. 

(1)  Runway  and  taxiway  items: 
(i)  Elevated    rimway    and     taxiway 

lights. 

(ii)  Apron  edge  taxiing  lights. 

(ill)  Category  n  and  Category  in 
lighting  (when  approved  and  installed). 

(iv)  Taxiway  centerline  lights. 

(2)  Rotating  airport  beacon. 

(3)  Obstruction  lights. 

(4)  Approach  aid  lighting  owned  by 
the  applicant:  SAVASI,  REILS,  and 
VASI-2,  each  properly  aimed;  and  MALS 
giving  proper  guidance  to  the  user. 

An  airport  lighting  item  is  considered 
inoperable  if.  during  periods  of  use,  it 
fails  to  adequately  illuminate  its  area  or 
creates  a  lighting  effect  that  misleads  or 
confuses  the  user. 

(b)  The  applicant  must  also  show  that 
it  has  on  its  airport  a  sufficient  supply  of 
emergency  lights,  conveniently  available 
for  installation  on  at  least  the  main  run- 
way (if  lighted)  in  case  of  failure  of  the 
primary  lighting  system. 

(c)  The  applicant  must  also  show  that 
any  taxiway  Ughts  and  guidance  signs 
installed  on  its  airport  are  in  operable 
condition. 

(d)  The  applicant  must  also  show  that 
all  surface  apron,  vehicle  parking,  road- 
way, and  building  illumination  lighting 
on  its  airport  is  so  designed,  adjusted, 
or  shielded  as  not  to  blind  or  hinder  air 
traffic  control  or  aircraft  operations. 

(e)  The  applicant  must  also  show  that 
any  of  the  following  marking  on  its  air- 
port is  clearly  visible  and  in  good 
condition: 

(1)  Runway  centerline,  threshold, 
touchdown  zone,  and  designation 
marking. 

(2)  Taxiway  centerline  marking. 


(3)  Markings  indicating  ILS  critical 
areas. 

(4)  Holding  lines  for  Category  n  oper- 
ations and  for  taxiways. 

§  139.49      Airport  firefighting  and  rescue 
e4iuipnient  and  service. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  it  has  on  its 
airport,  during  air  carrier  user  opera- 
tions, at  least  the  firefighting  and  rescue 
equipment  with  the  vehicle  response- 
time  capability  and  trained  personnel 
prescribed  in  this  section. 

(a)  The  applicant  must  show  that  it 
has  at  least  the  required  firefighting  and 
rescue  equipment  assigned  to  the  appro- 
priate following  index.  Each  index 
applies  to  the  departure  of  at  least  one 
large  aircraft  operated  by  an  air  carrier 
user.  However,  if  the  applicant  shows 
that  it  serves,  or  expects  to  serve,  fewer 
than  an  average  of  five  scheduled  depar- 
tures per  day  of  such  aircraft,  the  re- 
quired firefighting  and  rescue  equipment 
assigned  to  the  next  lower  index  applies, 
except  as  provided  in  the  fiush  paragraph 
in  paragraph  (a)  d)  of  this  section. 

(1)  Index  No.  I :  aircraft  no  more  than 
90  feet  long.  One  light  weight  vehicle 
providing  at  least  either  500  pounds  of 
dry  chemical  extinguishing  agents,  or 
450  pounds  of  dry  chemical  and  50  gal- 
lons of  water  for  aqueous  film  forming 
foam  <AFFF)  production. 

However,  when  at  the  time  of  applica- 
tion the  applicant  shows  that  it  serves  or 
expects  to  serve  Index  No.  n  turbine 
engine  powered  aircraft,  but  fewer  than 
an  average  of  five  scheduled  departures 
per  day,  a  light  weight  vehicle  providing 
at  least  500  gallons  of  water  and  300 
pounds  of  dry  chemical  is  required  for  an 
Index  No.  I  airport. 

(2)  Index  No.  II:  aircraft  more  than 
90  and  not  more  than  126  feet  long.  One 
light  weight  vehicle  with  the  dry  chem- 
ical requirement  for  Index  No.  I,  and  one 
additional  self-propelled  fire  extinguish- 
ing vehicle.  The  total  quantity  of  water 
for  foam  production  required  for  this 
Index  is  1,500  gallons. 

(3)  Index  No.  Ill:  aircraft  more  than 
126  and  not  more  than  160  feet  long. 
One  light  weight  vehicle  with  the  dry 
chemical  requirement  for  Index  No.  I, 
and  two  additional  self-propelled  fire 
extinguishing  vehicles.  The  total  quan- 
tity of  water  for  foam  production  re- 
quired for  this  Index  is  3,000  gallons. 

(4)  Index  No.  IV:  aircraft  more  than 
160  and  not  more  than  200  feet  long.  One 
light  weight  vehicle  and  the  dry  chemical 
requirement  for  Index  No.  I,  and  two 
additional  self-propelled  fire  extinguish- 
ing vehicles.  The  total  quantity  of  water 
for  foam  production  required  for  this 
Index  is  4,000  gallons. 

(5)  Index  No.  V:  aircraft  more  than 
200  feet  long.  One  light  weight  vehicle 
with  the  dry  chemical  requirement  for 
Index  No.  I,  and  two  additional  self- 
propelled  fire  extinguishing  vehicles.  The 
total  quantity  of  water  for  foam  produc- 
tion required  for  this  index  is  6,000 
gallons. 

(b)  Except  as  provided  in  paragraph 
(a)  (1)  of  this  section,  when  at  the  time 
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of  application  the  applicant  shows  that 
it  serves  or  expects  to  serve  fewer  tlian 
an  average  of  five  scheduled  departures 
per  day,  the  required  firefighting  and 
rescue  equipment  assigned  to  the  next 
lower  index  applies.  However,  the  re- 
quirements may  not  fall  below  those 
prescribed  in  paragraph  (a)  (1)  for  Index 
No.  I. 

(c)  The  qusintity  of  water  specified  in 
paragraph  (a)(1),  or  in  subparagraph 
(2),  (3),  (4),  or  (5)  of  paragraph  (a) 
of  this  section  is  exclusive  of  any 
foam  concentrate.  The  quantity  may  be 
reduced  by  one-third  when  used  in  con- 
j unction  with  aqueous  film  forming  foam 
(APFP). 

(d)  Each  firefighting  and  rescue  ve- 
hicle carrying  under  4,000  gallons  of 
water  and  used  at  Indexes  n  through  V 
airports  must  be  capable  of  discharging 
one  complete  charge  of  agent  in  not  less 
than  1%  minutes  nor  more  than  2 'A 
minutes  with  all  discharge  orifices  open. 
Each  vehicle  carrying  4,000  or  more  gal- 
lons of  water  must  be  capable  of  dis- 
charging at  a  minimum  rate  of  at  least 
1,800  gEdlons  per  minute. 

(e)  An  airport  In  Index  No.  n.  III,  rv, 
or  V  may  replace  up  to  30  percent  of  the 
water  specified  with  additional  dry  chem- 
ical above  the  basic  amount  specified  for 
each  index.  Two  and  eight-tenths  pounds 
of  dry  chemical  is  considered  the  equiva- 
lent of  1  gallon  of  water  for  this  purpose. 

(f)  The  applicant  must  show  by  a 
demonstration  run  that  the  firefighting 
and  rescue  vehicles  required  by  the  ap- 
plicable Index  can  as  a  group  reach  any 
portion  of  the  airport  used  for  landing, 
takeoff,  or  surface  maneuvering  of  air- 
craft within  3  minutes  from  the  time  of 
the  alarm  to  the  time  of  initial  agent 
application. 

(g)  The  applicant  must  show  that  each 
item  of  required  firefighting  and  rescue 
equipment  is  appropriately  marked  and 
lighted  to  insure  rapid  and  positive  iden- 
tification. Each  emergency  vehicle  used 
on  an  aircraft  operations  area  must  have 
either  a  fiashing  red  or  a  flashing  red  and 
white  beacon.  The  color  of  each  vehicle 
must  insure  contrast  with  the  back- 
ground environment  for  easy  identifica- 
tion. 

(h)  "ITie  applicant  must  show  that  it 
has  the  capability  to — 

(1)  Operate  and  maintain  all  required 
firefighting  and  rescue  equipment  in  op- 
erable condition; 

(2)  Provide  cover  for  all  required  fire- 
fighting and  rescue  equipment  if  the  air- 
ix>rt  is  located  in  a  geographical  area 
subject  to  prolonged  temperature  below 
33*  Fahrenheit;  and 

(3)  Alert  and  maintain  communica- 
tions with  firefighting  and  rescue  person- 
nel of  any  existing  or  impending  emer- 
gency that  requires,  or  might  require, 
their  use. 

(i)  TTie  applicant  must  show  that  it 
has  in  its  employ,  provided  with  appro- 
priate protective  clothing,  sufficient  qual- 
ified firefighting  and  rescue  persormel  to 
insure  at  least  85  percent  of  the  required 
maximum  agent  discharge  rate  of  its  fire- 
fighting equipment,  and  to  perform  any 
rescue  services  that  may  be  required. 


(j)  The  applicant  must  show  that  its 
firefighting  and  rescue  personnel  are  suf- 
ficiently trained  to  insure  that  tbs  per- 
sonnel are  familiar  with  the  operation  of 
the  firefighting  and  rescue  equipment 
and  understand  the  basic  principles  of 
firefighting,  rescue  techniques,  and  first 
aid  treatment. 

§  139.51      Handling  and  storing  hazard- 
ous articles  and  materials. 

(a)  The  applicant  for  an  airport  opera- 
ating  certificate  must  show  that  it  (or 
its  tenant  on  the  airport),  as  the  cargo 
handling  agent,  has  adequate  controls 
and  procedures  listed  herein  to  protect 
property  and  persons  on  the  airport  dur- 
ing the  handling  and  storing  of  hazard- 
ous articles  and  materials  that  are  or 
are  intended  to  be  aircraft  cargo  while 
they  are  on  the  airport.  These  articles 
and  materials  include  flammable  liquids 
and  solids,  corrosive  Uquids,  compressed 
gases,  and  magnetized  or  radioactive  ma- 
terials. The  following  controls  and  pro- 
cedures are  required: 

(1)  Designated  personnel  to  receive 
and  handle  hazardous  articles  and  mate- 
rials. 

(2)  Assurance  from  the  shipper  that 
the  cargo  can  be  handled  safely,  includ- 
ing any  special  handling  procedures  re- 
quired for  safety. 

(3)  Provision  of  special  areas  for 
storage  while  on  the  airport. 

(b)  The  applicant  for  an  airport  oper- 
ating certificate  must  show  that  it  (or  its 
tenant) ,  as  the  fueling  agent,  has  a  suffi- 
cient number  of  trained  personnel  and 
procedures  for  safely  storing,  dispens- 
ing, and  otherwise  handling  fuel,  lubri- 
cants, and  oxygen  on  the  airport  (other 
than  articles  and  materials  that  are  or 
are  intended  to  be  aircraft  cargo),  in- 
cluding— 

( 1 )  Grounding  and  fire  protection; 

(2)  Public  protection; 

(3)  Control  of  access  to  storage  areas; 
and 

(4)  Marking  and  labeling  storage 
tanks  and  tank  trucks,  including  identi- 
fication of  specific  types  and  fuel  octane 
designations. 

§  139.53     Traflic  and  wind  direction  indi- 
cators. 

The  applicant  for  an  aircraft  operating 
certificate  must  show  that  it  has  on  the 
airport  the  following: 

(a)  Wind  direction  indicators,  includ- 
ing wind  tees  or  wind  socks,  lighted  and 
installed  to  provide  appropriate  wind  di- 
rection information. 

(b)  Segmented  circle  traffic  pattern 
indicators,  if  the  airport  has  no  air  traf- 
fic control  tower. 

§  139.55     Emergency  plan. 

(a)  The  applicant  for  an  airport  oper- 
ating certificate  must  show  that  it  has 
an  emergency  plan  that  insures  immedi- 
ate response  to  all  emergencies  and  other 
imusual  conditions  in  order  to  minimize 
the  possibility  and  extent  of  personal 
and  property  damage  on  the  airport.  The 
plan  must  be  sufficiently  detailed  to  pro- 
vide adequate  guidance  to  all  concerned. 


(b)  The  emergency  plan  must  provide 
for  the  following: 

(1)  Instructions  for  response  to— 

(i )  Aircraft  incidents  and  accidents ; 

(11)  Bomb  incident  procedures  includ- 
ing designated  parking  areas  for  the  air- 
craft involved; 

(ill)  Structural  fires; 

(iv)  Natural  disasters; 

(v)  Sabotage  and  other  unlawful  in- 
terference with  operations;  and 

(vi)  Radiological  incidents  or  nuclear 
attack. 

(2)  Medical  services. 

(3)  Crowd  control. 

(4)  Removal  of  disabled  aircraft. 

( 5 )  Emergency  alarm  systems. 

(6)  Mutual  assistance  with  other  local 
safety  and  security  agencies. 

(7)  A  description  of  control  tower 
functions  relating  to  emergency  actions. 

(c)  The  applicant  must  show  that  be- 
fore applying  it  has  coordinated  its 
emergency  plan,  in  writing,  with  law  en- 
forcement and  firefighting  and  rescue 
agencies,  medical  resources,  the  prin- 
cipal tenants  at  the  airport,  and  all  other 
interested  persons. 

(d)  The  applicant  must  show  that  all 
airport  personnel  having  duties  and  re- 
sponsibilities under  its  emergency  plan 
are  familiar  with  their  assignments  and 
properly  trained. 

§  139.57     Self-inspection  profsram. 

The  applicant  for  an  airport  operating 
certificate  must  show  that — 

(a)  It  is  equipped  and  capable  of  con- 
ducting safety  inspections  of  its  airport 
daily,  and  additionally  when  unusual 
conditions  exist  thereon  such  as  during 
periods  of  construction  and  immediately 
after  any  incident  or  accident; 

(b)  It  has  qualified  inspection  person- 
nel to  make  the  inspections: 

(c)  It  has  an  operative  communica- 
tions system  to  insure  reliable  and  rapid 
communications  between  its  airport  per- 
sonnel and  users;  and 

(d)  It  has  a  reporting  system  to  in- 
sure prompt  corrective  actions  for  un- 
safe conditions  on  the  airport. 

§  139.59     Ground  vehicles. 

(a)  The  applicant  for  an  airport  op- 
erating certificate  must  show  that  it  has 
appropriate  procedures  and  arrange- 
ments for  the  orderly  operations  of 
ground  vehicles  on  the  airport  covering 
vehicles,  operator  licenses,  visible  identi- 
fication, speed,  passenger  occupancy, 
right-of-way.  parking,  and  training  for 
operators  of  vehicles. 

(b)  The  applicant  also  must  show  that 
it  provides  the  applicable  following  com- 
munications system  in  operable  condi- 
tion: 

(1)  For  an  airport  with  an  air  traffic 
control  tower — 

(1)  Except  as  provided  in  subdivision 
(11)  of  this  subparagraph,  two-way  radio 
communications  between  the  tower  and 
all  ground  vehicles  operating  on  usable 
runways  or  taxiways; 

( ii )  Escort  vehicles  equipped  with  two- 
way  radio  cmnmunications  with  the 
tower,  to  accompany  a  maintenance  or 
service   ground   vehicle   without   those 
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communications,  when  operating  on  run- 
ways or  taxi  ways; 

(iil)  Adequate  other  procedures  to 
govern  the  movement  of  all  groimd  vehi- 
cles when  operating  on  aprons,  parking 
areas,  or  safety  areas,  and; 

(iv)  Prearranged  signals  for  the 
movement  of  ground  vehicles  operated 
on  any  other  area  where  aircraft  opera- 
tions take  place. 

(2)  For  an  airport  without  an  air 
traffic  control  tower,  adequate  procedures 
to  control  groimd  vehicles  through  pre- 
arranged signs  or  signals. 

§139.61      Control  lower  visibility. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  the  applicant  for  an 
airport  operating  certificate  for  an  air- 
port with  an  air  traffic  control  tower 
must  show  that — 

( 1 )  The  final  approaches  to  each  rim- 
way,  and  all  parts  of  the  trafiBc  pattern 
and  aircraft  landing  areas,  are  within 
clear  line  of  sight  from  the  tower;  and 

<2)  Each  taxiway  connecting  with  a 
usable  nmway  is  within  sufficiently  clear 
line  of  sight  from  the  tower  to  allow 
postlve  control  of  all  traffic  thereon  at 
all  times. 

(b)  Where  an  applicant  cannot  com- 
ply with  paragraph  < a)  a)  or  (2)  of  this 
section  the  acceptability,  to  the  Adminis- 
trator, of  an  obstruction  condition  is 
determined  through  an  FAA  aeronautical 
study. 

§  139.63     Obslrurtions. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  each  object 
in  any  area  within  its  authority  that  is 
identified  as  an  obstruction  in  Part  77 
of  this  chapter,  is  adequately  lighted 
and  marked. 
§  1 39.65      Protection  of  navaids. 

The  applicant  for  an  airport  operating 
certificate  must  show  that — 

(a)  It  has  procedures  for  preventing 
the  construction  of  facilities  on  its  air- 
port that  would  derogate  the  signal 
generated  by  a  navaid  thereon;  and 

(b)  It  has  established  protection  of  all 
navaids  on  Its  airport  against  vandalism 
and  theft. 

§139.67      Publir  protection. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  it  has  on  the 
airport  adequate  devices  in  operable  con- 
dition and  procedures  for  protection 
against  inadvertent  or  unauthorized 
entry  of  persons  or  animals  into  any 
area  where  aircraft  are  operated. 

§139.69     Bird  hazard  redurtion. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  it  has  estab- 
lished Instructions  and  procedures  for— 

(a)  The  prevention  or  removal  of  fac- 
tors on  the  airport  that  attract,  or  may 
attract,  birds  to  the  airport  or  its  vicin- 
ity; and 

(b)  Notification  of  bird  hazards  to 
the  air  carrier  users  of  the  airport. 

However,  the  applicant  "need  not  show 
that  It  has  established  the  Instructions 
and  procedures  required  by  this  section 
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if  the  Administrator  finds  that  a  bird 
hazard  does  not  exist  and  is  not  likely 
to  exist. 

§  139.71     Airport    condition    assessment 
and  reporting. 

(a)  The  applicant  for  an  airport  oper- 
ating certificate  must  show  that  it  has 
appropriate  procedures  for  identifying, 
assessing,  and  disseminating  informa- 
tion to  air  carrier  users  of  the  airport. 
In  addition  to  Notices  to  Airmen,  con- 
cerning conditions  on  and  in  the  vicinity 
of  its  airport  that  affect,  or  may  affect, 
the  safe  operation  of  aircraft. 

(b)  The  procedures  prescribed  by 
paragraph  (a)  of  this  section  must  cover 
the  following  conditions: 

( 1 )  Construction  or  maintenance  work 
on  pavement  or  safety  areas. 

•  2)  Rough  or  wavy  portions  of  pave- 
ment or  safety  areas. 

<3)  The  presence  and  depth  of  snow, 
slush,  ice,  or  water  on  runways  or 
taxiways. 

(4)  The  presence  of  snow  drifted  or 
piled  on,  or  next  to,  runways  or  taxiways. 

(5)  The  presence  of  parked  aircraft  or 
other  objects  on,  or  next  to,  runways  or 
taxiways. 

(6)  The  failure  or  irregular  operation 
of  all  or  part  of  the  airport  lighting  sys- 
tem, including  the  approach,  threshold, 
nmway,  taxiway,  and  obstruction  lights 
operated  by  the  operator  of  the  airport. 

(7)  Coefficient  of  friction  measure- 
ments. 

§  139.73  Identifying,  marking,  and  re- 
porting ran.«lru('lion  and  ollirr  un- 
serviceable area!!. 

(a)  The  applicant  for  an  airport  op- 
erating certificate  must  show  that  it  has 
appropriate  procedures  for  the  follow- 
ing: 

(1)  Conspicuously  identifying  all  con- 
struction areas  and  other  unserviceable 
pavement  and  safety  areas  by  marking 
and  lighting  them. 

(2)  Routing,  marking,  and  lighting  all 
construction  equipment  and  construc- 
tion roadways. 

(3)  Identifying  and  marking  any  area 
made  unserviceable  by  interruption  or 
failure  of  utility  facilities  or  navaids. 

(b)  The  applicant  must  show  that  it 
has  procedures  for  warning  air  carrier 
iisers  of  the  airport,  by  appropriate  com- 
munications, as  to  the  existence  of  closed, 
deceptive,  or  hazardous  construction 
areas  or  other  unserviceable  areas  or 
faciUties. 

Subpart  E — Operations 

§  139.81      Operations  rules:  general. 

Each  person  operating  an  airport  for 
which  an  airport  operating  certificate 
has  been  issued  under  Subpart  B  of  this 
l>art  shall — 

(a)  Operate,  maintain,  and  provide 
persormel,  facilities,  equipment,  systems, 
and  procedures  at  least  equal  in  condi- 
tion, quality,  and  quantity  to  the  stand- 
ards currently  required  for  the  issue  of 
the  airport  operating  certificate  for  that 
airport;  and 

(b)  Comply  with  the  additional  rules 
of  this  subpart. 


§139.83     Pavement  areas. 

(a) .  The  operator  of  each  certificated 
airport  shall — 

(1)  Promptly  repair  each  crack,  hole, 
or  rough  area  in  a  nmway  pavement 
area  on  the  airport  that  exceeds  3  inches 
measured  in  width  or  depth; 

(2)  Promptly,  and  as  completely  as 
practical,  remove  from  runway  pave- 
ment areas  on  the  airport  all  snow,  ice, 
slush,  standing  water,  mud,  dust,  sand, 
loose  aggregate,  rubber  deposits,  or  other 
contaminents; 

•  3)  Clean  the  chemical  solvents  off 
any  runway  pavement  area  on  the  air- 
port immediately  after  the  solvent  is  used 
to  remove  a  rubber  deposit; 

(4)  Where  sand  is  used  on  ice  on  a 
runway  pavement  area  on  the  airport,  use 
only  salt-free  sand  that  adheres  to  the 
snow  or  ice  sufficiently  to  minimize  air- 
craft engine  ingestion  of  the  sand; 

( 5 )  Promptly  prevent  any  ponding  ex- 
ceeding 2  inches  in  depth  on  a  nm- 
way pavement  area  caused  by  draining 
along  runway  edges;  and 

(6)  Promptly  prevent  ponding,  on 
paved  taxiways  and  aprons,  that  has  a 
depth  or  other  dimension  that  would 
obscure  markings  so  as  to  mislead  traffic 
thereon. 

(b)  The  operator  of  each  certificated 
airport  serving  turbojet  powered  aircraft 
shall  measure  nmway  slipperiness  char- 
acteristics for  normally  expected  sea- 
sonal variations  of  runway  conditions 
including  dry,  wet,  flooded,  or  snow-, 
slush-,  or  ice-covered  runways. 

(1)  The  operator  shall  take  these 
measurements  for  each  usable  runway 
at  least  once  in  each  3-month  period. 

(2)  The  operator  shall  report  its  find- 
ings after  each  measurement  to  each  air 
carrier  user  of  the  airport  operating 
turbojet  powered  aircraft. 

<3)  The  operator  shall  promptly  eval- 
uate, anJ  report  its  findings  to  each  air 
carrier  user  of  the  airport  operating 
tiu"bojet  powered  aircraft,  as  to  any  de- 
terioration of  coefficient  of  fraction  or 
slipperiness  characteristics  caused  by 
resurfacing,  accumulation  of  rubber  de-, 
posits,  repair,  or  other  circumstance. 

§139.85      .Safety  areas. 

The  operator  of  each  certificated  air- 
port shall  move  any  drifted  snow  and 
position  any  snow  bank  off  usable  run- 
way surfaces,  in  height  so  regulated  that 
all  aircraft  propellers,  engine  pods,  and 
wingtips  will  clear  snowdrifts  and  snow- 
banks when  the  aircraft's  most  critical 
landing  gear  is  located  at  any  point  along 
the  full  strength  edge  of  the  runway, 
taxiway,  or  apron  area. 

§  139.87     Cleaning  and   replacing  light- 
ing items. 

The  operator  of  each  certificated  air- 
port shall  clean  or  replaceeach  item  of 
lighting  on  its  airport  as  shown  neces- 
sary upon  self-inspections. 

§  139.89     Airport  firefighting  and  rescue 
equipment  and  service. 

(a)  The  operator  of  each  certificated 
airport  shall  at  all  times  comply  with 
the  following: 
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(1)  It  shall  provide  Its  required  fire- 
fighting  and  rescue  equipment  and  serv- 
ice during  all  periods  of  scheduled 
aircraft  operations. 

(2)  It  shall  provide  cover  for  all  re- 
quired firefighting  equiiMnent  when  the 
airport  is  located  in  a  geographical  area 
subject  to  prolonged  temperature  below 
33°  P. 

(3)  When  any  required  firefighting  or 
rescue  vehicle  becomes  inoperable,  it 
shall  provide  appropriate  replacement 
equipment  within  8  hours  thereafter. 
However,  if  appropriate  replacement 
equipment  is  not  available  within  that 
period,  it  shall  promptly  issue  a  Notice 
to  Airmen.  When  a  Notice  to  Airmen  is 
issued,  and  the  service  level  is  not  re- 
stored within  72  hours  after  the  vehicle 
becomes  inoperable,  the  operator  shall, 
imtil  that  service  level  is  restored,  limit 
the  air  carrier  user  operations  on  the 
airport  to  the  requirements  of  the  index 
(no  lower  than  Index  No.  I)  prescribed 
in  §  139.49  that  provides  the  protection 
capabihty  of  the  remaining  equipment 
and  promptly  notify  the  air  carrier  users 
accordingly. 

(b)  If  the  operator  serves  or  expects 
to  serve  any  large  aircraft  operated  by 
an  air  carrier  user  that  falls  within  a 
higher  Index,  it  shall  operate  and  main- 
tain the  required  firefighting  equipment 
assigned  to  that  higher  index  prescribed 
in  §  139.49  of  this  part. 

(c)  If  the  operator  serves  or  expects 
to  serve  fewer  than  an  average  of  five 
scheduled  departures  per  day  of  large 
aircraft  within  an  index,  operated  by  air 
carrier  users,  it  may  operate  and  main- 
tain the  required  firefighting  equipment 
assigned  to  the  next  lower  index  pre- 
scribed in  M39.49. 

§  139.91      Self-inspection. 

(a)  The  operator  of  each  certificated 
airport  shall  continuously  review  its  self- 
inspection  program  to  insure  that 
prompt  and  accurate  corrective  action  is 
taken  to  eliminate  unsafe  conditions  on 
the  airport. 

(b)  The  operator  shall — 

( 1 )  Conduct  a  safety  inspection  of  the 
airport  at  least  once  each  day;  and 

(2)  Conduct  an  additional  safety  in- 
spection whenever  required  by  the  cir- 
cumstances, pertinent  to  construction,  to 
rapidly  changing  meteorological  condi- 
tions, to  and  immediately  after  any  inci- 
dent or  accident,  or  to  any  other  unusual 
condition  of  the  airport. 

(c)  The  operator  shall  maintain,  and 
keep  for  at  least  two  years,  a  record  of 
each  inspection  prescribed  by  paragraph 
(b)  of  this  section  that  shows  the  condi- 
tions foiind~and  any  corrective  action 
taken. 

§  139.93     Maintenance  of  approach  and 
other  imaginary  surfaces. 

The  operator  of  each  certificated  air- 
port shall,  by  controlling  the  construc- 
tion of  objects  in  any  area  within  its  au- 
thority, insure  that  the  approach  and 
other  imaginary  surfaces  described  in 
Part  77  of  this  chapter  are  maintained 
at  least  to  the  condition  existing  at  the 


time  of  certification  of  the  airport,  ex- 
cept to  the  extent  that  further  penetra- 
tion of  tmy  of  those  surfaces  is  deter- 
mined to  be  acceptable  to  the  Admin- 
istrator through  an  FAA  aeronautical 
study. 
[P.R.  Doc.  71^700  Filed  5-13-71;  8:4«  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X ] 

I  Ex  Parte  No.  266  (Sub-No.  1) ) 

INVESTIGATION  INTO  THE  SCOPE  OF 
FREIGHT  FORWARDER  TERMINAL 
AREAS 

Notice  of  Proposed  Rule  Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  29th  day  of 
April  1971. 

This  proceeding  is  directed  to  an  ex- 
amination into  and  consideration  of  the 
scope  of  the  terminal  areas  within 
which  motor  vehicle  transfer,  collection, 
or  delivery  services  may  be  performed  by 
or  on  behalf  of  freight  forwarders  sub- 
ject to  part  IV  of  the  Interstate  Com- 
merce Act,  which  motor  vehicle  service 
would  be  exempt  from  economic  regula- 
tion under  part  II  of  the  statute  pursu- 
ant to  the  provisions  of  section  202(c)  of 
the  Act,  with  a  view  toward  determining 
whether  the  territorial  extent  of  such 
terminal  areas  should  be  extended  with 
or  without  the  imposition  of  appropriate 
terms,  conditions,  or  limitations.  In  Ex 
Parte  No.  266,  Investigation  into  the 
Status  of  Freight  Forwarders,  decided 
January  19,  1971,  we  considered  in  de- 
tail the  condition  of  the  forwarding  in- 
dustry and  concluded  that  the  time  had 
come  to  alter  certain  traditional  concepts 
relative  to  this  mode  of  transportation. 
Thus,  in  our  major  finding,  we  indicated 
our  support  of  proposed  legislation  that 
would  enable  freight  forwarders  to  en- 
ter into  negotiated  rate  arrangements 
with  railroads.  It  was  also  recognized 
that  another  way  in  which  forwarding 
as  a  mode  of  transportation  might  be  re- 
vitalized would  be  by  a  general  expan- 
sion of  the  terminal  areas  within  which 
they  perform  transfer,  collection,  or 
delivery  services. 

Freight  forwarders  assemble  the  small 
shipments  of  many  shippers  and  consol- 
idate them  into  carload,  truckload,  or 
other  volume  lots  at  so-called  concentra- 
tion points.  They  then  ship  this  consoli- 
dated traffic  by  common  carrier  to  the 
general  vicinity  of  its  ultimate  destina- 
tion, where  the  truckload  or  carload  lots 
are  broken  down  and  the  individual  ship- 
ments are  delivered  to  the  ultimate  con- 
signees. The  forwarder  makes  its  profit 
on  the  spread  between  the  higher  less- 
than-carload  or  less-than-truckload  rate 
it  charges  its  customers  and  the  lower 
truckload  or  carload  rate  it  pays  the 
underlying  carrier  performing  the  actual 
movement  of  the  goods. 


Except  to  the  limited  extent  indicated 
below,  the  Interstate  Commerce  Act  does 
not  allow  forwarders  to  use  their  own 
equipment  to  perform  any  transporta- 
tion services.  Rather,  they  must  rely 
upon  the  service  of  for-hire  common 
carriers  by  rail,  motor,  and  water  subject 
respectively  to  parts  I,  n,  and  III  of  the 
Act.  Thus,  traditionally,  the  forwarders 
use  for-hire  motor  carriers  for  the  as- 
sembly and  distribution  of  individual 
shipments,  and  employ  the  more  efficient 
and  economical  volume  services  of  rail 
carriers  for  the  line-haul  movement  of 
the  consoUdated  traffic.  The  single  ex- 
ception to  the  above  rule  is  that,  within 
their  terminal  area,  the  forwarders  may 
operate  their  own  equipment,  or  hire  the 
services  of  another  as  their  agent  or 
under  contractual  arrangement,  for  the 
performance  of  collection,  delivery,  or 
transfer  services.  See  section  202 (c>  of 
the  Act,  49  U.S.C.  302(c) .  The  forwarders 
have  always  complained,  however,  of  the 
high  cost  of  using  for-hire  motor  trans- 
portation, especially  for  assembly  and 
distribution.  The  authority  to  negotiate 
lower  rates  for  such  services  (section  409 
of  the  Act,  49  U.S.C.  1009)  appears 
to  have  improved  this  situation  only 
slightly.  The  result  has  been  that  for- 
warders have  limited  the  territories 
which  they  serve  principally  to  those 
areas  in  and  around  major  production 
and  consumption  centers,  largely  to  the 
exclusion  of  many  outlying  points. 

Our  report  in  Ex  Parte  No.  266  (pp. 
139-145  of  the  preliminary  print)  consid- 
ered the  possible  advantages  of  allow- 
ing forwarders  to  operate  their  own 
equipment  within  wider  territories.  Ini- 
tially, it  would  appear  that  their  expenses 
would  be  reduced  and  that  they  could 
therefore  offer  their  services  to  outlying 
points  within  a  broader  territory  and  to 
more  shippers.  The  result  might  be  im- 
proved services  to  the  public  with  con- 
comitant increases  in  forwarders'  (and 
through  them,  railroads')  participation 
in  the  transportation  of  small  shipments 
traffic. 

Our  report  noted,  however,  that  many 
of  those  who  might  be  most  directly,  and 
adversely,  affected  by  an  expansion  of 
freight  forwarder  terminal  areas  were 
not  parties  to  Ex  Parte  No.  266  and 
might  not  have  received  adequate  notice 
that  such  action  might  result.  Therefore, 
in  order  to  accord  all  interested  parties 
an  opportimity  to  express  their  positions 
and  to  protect  their  interests,  and  to 
allow  us  to  consider  in  depth  all  possible 
ramifications  of  such  action,  it  was 
determined  that  the  issues  relating  to  the 
territorial  expansion  of  forwarder  ter- 
minal areas  should  be  considered  in  a 
separate  proceeding.  It  is  for  this  purpose 
that  the  instant  investigation  and  rule- 
making proceeding  is  instituted. 

It  is  ordered.  That  based  upon  the 
foregoing  explanation  and  good  cause 
appearing  therefor,  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  parts  n  and  IV  of  the  Interstate 
Commerce  Act,  and  more  specifically 
sections  202(c)  (1)  and  (2),  204(a)  (1). 
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(6).  and  (7),  and  403  (a)  and  (e)  there- 
of, and  5  US.C.  553  and  559  (the  Ad- 
ministrative Procedure  Act),  to  inquire 
into  the  scope  of  the  terminal  areas 
with'in  which  motor  vehicle  transfer, 
collection,  and  delivery  services  may  be 
performed  by  or  on  behalf  of  freight  for- 
warders subject  to  part  IV  of  the  Act, 
which  motor  vehicle  services  would  be 
exempt  from  economic  regulation  imder 
part  II  of  the  statute  pursuant  to  the 
provisions  of  section  202(c)  of  the  Act, 
with  a  view  toward  determining  whether 
the  territorial  extent  of  such  terminal 
areas  should  be  extended  with  or  without 
the  imposition  of  appropriate  terms, 
conditions,  or  limitations. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  imless  a 
need  therefor  should  later  appear,  but 
that  carriers  or  any  other  interested 


PROPOSED  RULE  MAKING 

persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertinent  to  this 
proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
reply  statements  shall  notify  this  Com- 
mission, by  filing  with  the  Secretary,  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C.  20423,  on  or  before  June  10, 
1971,  the  original  and  one  copy  of  a  state- 
ment of  his  intention  to  participate; 
that  this  Commission  shall  then  prepare 
and  make  available  to  all  such  pei-sons 
a  list  containing  the  names  and  addresses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  statements  must  be 
filed;  and  that  at  the  time  of  the  service 
of  the  service  list  this  Commission  will 


fix  the  time  within  which  jnitial  state- 
ments and  replies  must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  upon 
all  parties  to  the  original  proceeding  in 
Ex  Parte  No.  266,  and  mailed  to  the 
Governor  of  every  State  and  to  the  Public 
Utilities  Commissions  or  Boards  oi  each 
State  having  jurisdiction  over  transpor- 
tation; that  a  copy  be  i>osted  in  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for  public 
inspection,  and  that  a  copy  be  delivered 
to  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  P'ederai. 
Register  as  notice  to  all  interested 
I>ersons. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-6705  Filed  5-13-71:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  13] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1971,  pub- 
lished in  35  F.R.  10922,  is  amended  as 
follows: 

1.  Section  33  entitled  "Linseed  Oil 
(Raw)  Uiu-estricted  Use  Sales",  is 
amended  by  the  insertion  of  the  following 
sentence  after  the  first  sentence: 

For  May  the  price  will  he  $0.1120  per 
pound. 

Signed  at  Washington,  D.C,  on  May  6, 
1971. 

Kenneth  E.  ?rick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.71-8747  FUed  5-13-71;8:51  am] 


DEPARTMENT  DF  COMMERCE 

National    Oceanic    and    Atmospheric 
Administration 

[Docket  No,  Sub-B-131 

BAY  STATE  TRAWLER  CORP. 
Notice  of  Hearing,  Transfer  of  Fishery 

May  11.  1971. 

Bay  State  Trawler  Corp.,  has  applied 
for  permission  to  transfer  the  operations 
of  the  124-foot  length  overall  fishing  ves- 
sel "Bay  State",  constructed  with  the  aid 
of  a  fishing  vessel  construction-dltreren- 
tial  subsidy,  from  the  fishery  for  groimd- 
flsh  (cod,  cusk,  haddock,  hake,  pollock, 
and  ocean  perch),  to  the  fishery  for 
groimdflsh  (cod.  cusk.  iiaddock.  hake, 
pollock,  and  ocean  perch) ,  herring,  and 
lobsters. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Pishing  Fleet  Im- 
provement Act,  as  amended  (46  U.S.C. 
1401  et  seq.)  and  Notice  and  Hearing  cm 
Subsidies  (50  CFR  Part  257)  and  Reor- 
ganization Plan  No.  4  of  1970,  that  a 
hearing  in  the  above-entiled  proceedings 
wilLbe  held  oi:\  June  17,  1971,  at  11  a.m., 
d.s.t.,  in  Hearing  Room  B,  11th  floor, 
Ballston  Tower  No.  3, 4015  Wilson  Boule- 
vard. Arlington,  VA.  Any  person  desiring 
to  intervene  must  file  a  petition  of  inter- 
vention with  the  Director,  National  Ma- 
rine Fisheries  Service,  Interior  Building, 
Washington,  DC  20235,  as  prescribed  in 
50  CFR  Part  257  at  least  10  days  prior 
to  the  date  set  for  the  hearing.  If  such 
petition  of  intervention  is  granted,  the 
place  of  the  hearing  may  be  changed  to 
a  field  location.  Telegraphic  notice  will 
be  given  to  the  parties  in  the  event  of 


such   a  change   along   with   the   new 
location. 

James  F.  Mxtrdock, 

Chief. 
Division  of  Financial  Assistance. 

(PR  Doc.71-6764  Filed  5-13-71:8:47  am] 


[Docket  No.  Sub-B-12] 

BOAT  CAMDEN,  INC. 
Notice  of  Hearing  Transfer  of  Fishery 

May  11,  1971, 
Boat  Camden,  Inc..  has  applied  for  per- 
mission to  transfer  the  operations  of  the 
83-foot  9 '/2 -inch  length  overall  fishing 
vessel  "Navigator"  constructed  with  the 
aid  of  a  fishing  vessel  construction- 
differential  subsidy,  from  the  fishery  for 
groundfish  (cod,  cusk,  haddock,  hake, 
pollock,  and  ocean  perch) .  to  the  fishery 
for  groundfish  (cod,  cusk,  haddock,  hake, 
pollock,  and  ocean  perch),  flounders, 
scallops,  and  lobsters. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 
provement Act,  as  amended  (46  US.C. 
1401  et  seq.)  and  Notice  and  Hearing  on 
Subsidies  (50  CFR  Part  257)  and  Reor- 
ganization Plan  No.  4  of  1970.  that  a 
hearing  in  the  above-entitled  proceedings 
will  be  held  on  June  17.  1971.  at  11  a.m., 
d.s.t..  in  Hearing  Room  B.  11th  floor, 
Ballston  Tower  No.  3. 4015  Wilson  Boule- 
vard, Arlington.  VA.  Any  person  desir- 
ing to  intervene  must  file  a  petition  of 
intervention  with  the  Director,  National 
Marine  Fisheries  Service,  Interior  Build- 
ing, Washington,  DC  20235,  as  prescribed 
in  50  CFR  Part  257  at  least  10  days  prior 
to  the  date  set  for  the  hearing.  If  such 
petition  of  intervention  is  granted,  the 
place  of  the  hearing  may  be  changed  to 
a  field  location.  Telegraphic  notice  will 
be  given  to  the  parties  in  the  event  of 
such  a  change  along  with  the  new 
location. 

James  F.  Mttrdock. 
c;ite/. 
Division  of  Financial  Assistance. 

[PR  Doc.71-6765  Filed  5-13-71:8:47  am) 


[Docket  No.  Sub-B-6| 

BOSTON  FISHING  BOAT  CO.,  INC. 

Notice  of  Hearing  Transfer  of  Fishery 

May  11,  1971. 

Boston  Pishing  Boat  Co..  Inc..  has  ap- 
plied for  permission  to  transfer  the  oper- 
ations of  the  124 -foot  length  overall  fish- 
ing vessel  "Massachusetts",  constructed 
with  the  aid  of  a  fishing  vessel  construc- 
tion-differential subsidy,  from  the  fishery 
for  groimdflsh  (cod,  cusk,  haddock,  hake, 
pollock,  and  ocean  perch) .  to  the  fishery 
for  groundfish  (cod.  cusk,  haddock,  hi^e. 
pollock,  and  ocean  perch) ,  herring,  and 
lobsters. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 


provement Act,  as  amended  (46  U.S.C. 
1401  et  seq.)  and  Notice  and  Hearing  on 
Subsidies  (50  CFR  Part  257)  and  Re- 
organization Plan  No.  4  of  1970,  that  a 
hearing  in  the  above-entitled  proceed- 
ings will  be  held  on  June  17.  1971.  at  11 
a.m.,  d.s.t.,  in  Hearing  Room  B,  11th 
floor.  Ballston  Tower  No.  3.  4015  WDson 
Boulevard.  Arlington.  VA.  Any  person 
desiring  to  intervene  must  file  a  petition 
of  intervention  with  the  Director.  Na- 
tional Marine  Fisheries  Service,  Interior 
Building.  Washington.  DC  20235.  as  pre- 
scribed in  50  CFR  Part  257  at  least  10 
days  prior  to  the  date  set  forth  the  hear- 
ing. If  such  petition  of  intervention  is 
granted,  the  place  of  the  hearing  may 
be  changed  to  a  field  location.  Tele- 
graphic notice  will  be  given  to  the  parties 
in  the  event  of  such  a  change  along  with 
the  new  location. 

James  F.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 
IFK  Doc.71-6766  Piled  6-13-71;8:47  am] 


[Docket  No.  Sub-B-2] 

JACOBSEN  FISHING  CO.,  INC. 

Notice  of  Hearing  Transfer  of  Fishery 

May  11.  1971. 

Jacobsen  Pishing  Co..  Inc..  has  applied 
for  permission  to  transfer  the  operations 
of  the  94-foot  5-lnch  length  overall  fish- 
ing vessel  "Poseidon",  constructed  with 
the  aid  of  a  fishing  vessel  construction- 
differential  subsidy,  from  the  fishery  for 
groundfish  (cod,  cusk,  haddock,  hake, 
pollock,  and  ocean  perch) .  to  the  fishery 
for  groundfish  (cod.  cusk,  haddock,  hake, 
pollock,  and  ocean  perch),  flounders, 
scallops,  and  lobsters. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 
provement Act.  as  amended  (46  U.S.C 
1401  et  seq.)  and  Notice  and  Hearing  on 
Subsidies  (50  CFR  Part  257)  and  Re- 
organization Plan  No.  4  of  1970,  that  a 
hearing  in  the  above-entitled  proceed- 
ings will  be  held  on  June  17.  1971.  at 
11  a.m..  d.s.t..  in  Hearing  Room  B.  11th 
floor,  Ballston  Tower  No.  3,  4015  Wilson 
Boulevard.  Arlington.  VA.  Any  person 
desiring  to  intervene  must  file  a  petition 
of  intervention  with  the  Director,  Na- 
tional Marine  Fisheries  Service,  Interior 
Building.  Washington,  DC  20235,  as  pre- 
scribed in  50  CFR  Part  257  at  least  10 
days  prior  to  the  date  set  for  the  hearing. 
If  such  petition  of  intervention  is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  fleld  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
event  of  such  a  change  along  with  the 
new  location. 

James  F.  Murdock. 
Chief, 
Division  of  Financial  Assistance. 

[FR  Doc.71-97e7  Filed  5-13-71:8:47  am] 
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THOMAS  B.  LARSEN 

Notice  of  Hearing  Transfer  of  Fishery 

May  11.  1971. 

Thomas  B.  Larsen  has  applied  for  per- 
mission to  transfer  the  operations  of  the 
73-foot  7-inch  length  overall  fishing  ves- 
sel "Venus",  constructed  with  the  aid  of 
a  fishing  vessel  construction-differential 
subsidy,  from  the  fishery  for  groimdfish 
(cod,  cusk,  haddock,  hake,  pollock,  and 
ocean  perch) ,  to  the  fishery  for  ground- 
fish  (cod,  cusk,  haddock,  hake,  pollock, 
and  ocean  perch),  flounders,  and  lob- 
sters. 

Notice  Is  hereby  given  pursuant  to  the 
I>rovisions  of  the  U.S.  Pishing  Fleet  Im- 
provement Act,  as  amended  (46  U.S.C. 
1401  et  seq.)  and  Notice  and  Hearing  on 
Subsidies  (50  CPR  Part  257)  and  Re- 
organization Plan  No.  4  of  1970,  that  a 
hearing  in  the  above-entitled  proceed- 
ings will  be  held  on  June  17,  1971,  at  11 
ajn.,  d.s.t.,  in  Hearing  Room  B,  11th 
floor,  Balston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arhngton,  VA.  Any  person 
desiring  to  intervene  must  file  a  petition 
of  Interventicwi  with  the  Director,  Na- 
tional Marine  Fisheries  Service,  Interior 
Building,  Washington,  DC  20235,  as  pre- 
scribed in  50  CFR  Part  257  at  least  10 
days  prior  to  the  date  set  for  the  hearing. 
If  such  petition  of  intervention  is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
event  of  such  a  change  along  with  the 
new  location. 

James  F.  Murdock, 
Chiet, 
Division  of  Financial  Assistance. 
I  PR  Doc.71-6768  Piled  6-13-71;8:47  am  J 


NOTICES 

the  hearing.  If  such  petition  of  inter- 
vention is  granted,  the  place  of  the  hear- 
ing may  be  changed  to  a  field  location. 
Telegraphic  notice  will  be  given  to  the 
parties  in  the  event  of  such  a  change 
along  with  the  new  location. 

James  F.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 
|PR  Doc.71-6759  Piled  5-13-71;8:47  am] 


{Docket  No.  8ub-B-7] 

STAGAN  CORP. 

Notice  of  Hearing  Transfer  of  Fishery 

Mat  11.  1971. 

Stagan  Corp.,  has  applied  for  permis- 
sion to  transfer  the  operations  of  the 
79-foot  2-lnch  length  overall  fishing 
vessel  "Commonwealth",  constructed 
with  the  aid  of  a  fishing  vessel 
constniction-ditferential  subsidy,  from 
the  fishery  for  groimdfish  (cod,  cusk, 
haddock,  hake,  pollock,  and  ocean 
perch),  to  the  fishei-y  for  groimdfish 
(cod,  cusk,  haddock,  hake,  pollock,  and 
ocean  perch),  flounders,  and  lobsters. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  UJ3.  Fishing  Fleet  Im- 
provement Act,  as  amended  (46  U.S.C. 
1401  et  seqj  and  Notice  and  Hearing  on 
Subsidies  (50  CFR  Part  257)  and  Re- 
organization Plan  No.  4  of  1970,  that  a 
hearing  in  the  above-entitled  proceed- 
ings will  be  held  on  June  17,  1971,  at 
11  a.m.,  d.s.t.,  in  Hearing  Room  B, 
11th  floor,  BaUston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  VA.  Any 
person  desiring  to  intervene  must  file  a 
petition  of  intervention  with  the  Direc- 
tor. National  Marine  Fisheries  Service, 
Interior  Building.  Washington.  DC 
20235.  as  prescribed  in  50  CFR  Part  257 
at  least  10  days  prior  to  the  date  set  for 


(Docket  No.  Sub-B-111 

ST.  NICHOLAS,  INC. 

Notice  of  Hearing  Transfer  of  Fishery 

May  11,  1971. 

St.  Nicholas.  Inc.,  has  applied  for  per- 
mission to  transfer  the  operations  of  the 
90-foot  4-inch  length  overall  fishing  ves- 
sel "St.  Nicholas",  constructed  with  the 
aid  of  a  fishing  vessel  construction- 
differential  subsidy,  from  the  fishery  for 
groundfish  (cod.  cusk.  haddock,  hake, 
pollock,  and  ocean  perch) ,  to  the  fishery 
for  groundfish  (cod.  cusk,  haddock,  hake, 
pollock,  and  ocean  perch),  whiting,  and 
shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 
provement Act.  as  amended  (46  U.S.C. 
1401  et  seq.)  and  Notice  and  Hearing  on 
Subsidies  (50  CFR  Part  257)  and  Reor- 
ganization Plan  No.  4  of  1970,  that  a 
hearing  in  the  above-entitled  proceed- 
ings will  be  held  on  June  17, 1971.  at  9:30 
a.m.,  d.s.t.,  in  Hearing  Room  B.  11th 
fioor.  Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  VA.  Any  person 
desiring  to  intervene  must  file  a  petition 
of  intervention  with  the  Director,  Na- 
tional Marine  Fisheries  Service,  Interior 
Building,  Washington.  DC  20235.  as 
prescribed  in  50  CFR  Part  257  at  least 
10  days  prior  to  the  date  set  for  the  hear- 
ing. If  such  petition  of  intervention  is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
event  of  such  a  change  along  with  the 
new  location. 

James  F.  Murdock. 
Chief, 
Division  of  Financial  Assistance. 

[PR  Doc.71-6770  Piled  5-13-71:8:00  am] 


Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  eflBcient  vessel  operators  already 
operating  in  that  fishery  must  submit 
sUch  evidence  in  writing  to  the  Director," 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is  re- 
ceived it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

James  F.  Murdock. 
Chief, 
Division  of  Financial  Assistance. 

|FR  Doc.71-6737  Piled  5-13-71:8:51   am] 


(Docket  No.  0348] 

CARL  C.  BURLESCI 

Notice  of  Loan  Application 

May  10.  1971. 

Carl  C.  Burlesci.  Box  331-B.  Route  2. 
Fort  Bragg.  CA  95437.  has  applied  for  a 
loan  from  the  Fisheries  Loan  F\md  to 
aid  in  financing  the  construction  and 
equipping  of  a  new  54-foot  length  over- 
all steel  vessel  to  engage  in  the  fishery 
for  salmon,  albacore,  Dungeness  crab, 
and  sablefish. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) .  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National  Oce- 
anic and  Atmospheric  Administration, 


(Docket  No.  C-S471 
PAUL  VINCENT  DUENSING 
Notice  of  Loan  Application 

May  10, 1971. 

Paul  Vincent  Duensing,  2075  33d  Ave- 
nue, San  Francisco,  CA  94116,  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  construc- 
tion and  equipping  of  a  new  40-foot 
length  overall  steel  vessel  to  engage  in 
the  fishery  for  salmon,  albacore,  and 
Dungeness  crab. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock. 

Chief, 
Division  of  Financial  Assistance. 
(PR  Doc.71-6736  Piled  5-13-71:8:51  am) 


Office  of  the  Secretary 

(Department  Organization  Order  1-1; 
Amdt.  1] 

MISSION  AND  ORGANIZATION 

This  material  amends  the  material  ap- 
pearing at  35  F.R.  19704  of  December  29, 
1970. 

The  attached  chart  shall  be  substituted 
for  the  chart  attached  to  Department 
Organization  Order  1-1,  dated  Decem- 
ber 15,  1970.  (A  copy  of  the  organization 
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chart  is  on  file  with  the  eriginal  of  this 
document  with  the  OfiioAf  the  Federal 
Register.)  ^* 

Effective  date:  May  3, 1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

(FR  Doc.71-6706  Piled  5-13-71:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

COMMISSIONER  OF  FOOD  AND 
DRUGS 

Redefegation  by  the  Assistant  Secre- 
tary for  Health  and  Scientific  Affairs 

The  Redelegation  of  Authority  to  the 
Commissioner  of  Food  and  Drugs  pub- 
lished at  35  F.R.  606-607,  January  16, 
1970,  and  35  F.R.  3000-3001,  February  13, 
1970,  is  amended  to  delete  the  function 
relating  to  the  interstate  transportation 
of  etiologic  agents,  which  is  being  trans- 
ferred to  the  Health  Services  and  Mental 
Health  Administration. 

Accordingly,  paragraph  3  is  amended 
to  read  as  follows: 

3.  Functions  pertaining  to  sections  301, 
311,  ?14,  and  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  241,  243,  246,  and 
264)  which  relate  to  pesticides,  product 
safety,  interstate  travel  sanitation  (ex- 
cept interstate  transportation  of  etiologic 
agents  under  42  CFR  72.25),  milk  and 
food  service  sanitation,  shellfish  sani- 
tation, and  poison  control. 

Effective  date.  This  order  is  effective 
on  the  date  of  publication  in  the  Federal 
Register  ( 5-14-71 ) . 

Approved:  May  5, 1971. 

Roger  O.  Egeberg,  M.D., 

Assistant  Secretary  for 
Health  and  Scientific  Affairs. 

Authorized  for  publication:  May  10, 
1971. 

Ronald  Brand, 
Deputy  Assistant  Secretary 
for  Management. 

(PR  Doc.71-6707  Piled  5-13-71:8:46  am] 


Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration),  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(33  F.R.  15953,  Oct.  30,  1968  et  seq.)  is 
hereby  amended  with  regard  to  section 
3-C,  Delegations  of  Authority,  as  follows: 

After  the  subparagraph  numbered  (13) 
of  the  paragraph  entitled  Specific  dele- 
gations, add  a  new  subparagraph 
reading: 


(14)  The  functions  under  the  Public 
Health  Service  Regulations  (42  CFR 
72.25)  relating  to  the  interstate  trans- 
portation of  etiologic  agents. 

Approved:  May  5,  1971, 

Roger  O.  Egeberg, 
Assistant  Secretary 
for  Health  and  Scientific  Affairs. 

Authorized  for  publication:  May  10, 
1971. 

Ronald  Brand, 
Deputy  Assistant  Secretary 
for  Management. 

[PR  Doc.71-6708  Piled  5-13-71:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

CERTAIN  HUD  EMPLOYEES  IN 
REGION  IV  (ATLANTA) 

Designation  as  Contracting  Officer  and 
Redelegation  of  Authority  for  Dis- 
aster Relief  Functions 

Each  of  the  following  named  em- 
ployees of  the  Department  of  Housing 
and  Urban  Development,  Region  IV 
(Atlanta),  is  hereby  designated  a  con- 
tracting officer  and  authorized  to  enter 
into  and  administer  procurement  con- 
tracts required  within  the  region,  and 
make  related  determinations,  except  de- 
terminations under  section  302(c)  (11), 
(12),  and  (13)  of  the  Federal  Property 
Administrative  Services  Act  (41  U.S.C. 
252(c)  (11),  (12),  and  (13)),  and  except 
contracting  for  mobile  homes,  with  re- 
spect to  major-disaster  relief  functions 
assigned  to  the  Department  by  the  Direc- 
tor, OflBce  of  Emergency  Preparedness, 
pursuant  to  the  Disaster  Relief  Act  of 
1970  (84  Stat.  1744).  Executive  Order 
11575,  and  OEP  regulations  codified  in 
32  CFR  Parts  1709,  1710,  and  1715: 

1.  Robert  J.  Ingram,  Sr. 

2.  Thomas  P.  Murphy 

(Delegation  of  authority  by  the  Assistant 
Secretary  for  Renewal  and  Housing  Manage- 
ment effective  Aug.  3,  1970.  36  P.R.  1549, 
Feb.  2.  1971) 

Effective  date:  This  redelegation  shall 
be  effective  as  of  February  22.  1971,  for 
Robert  J.  Ingram,  Sr.,  and  as  of  March  8, 
1971,  for  Thomas  F.  Murphy. 

Chas.  C.  Adams, 
Acting  Regional  Administrator, 
Region  IV  (Atlanta). 

(PR  Doc.71-6713  Piled  5-13-71:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-366] 

GEORGIA  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters 

Georgia    Power    Co.,    270    Peachtree 
Street  NW.,  Atlanta,  GA  30303,  pursuant 


to  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
July  24,  1970,  for  authorization  to  con- 
struct and  operate  a  boiling  water  nu- 
clear power  reactor  at  the  Edwin  I. 
Hatch  site  on  the  south^  side  of  the 
Altamaha  River  in  northwestern  Appling 
Coimty,  about  11  miles  north  of  Baxley, 
Ga. 

The  proposed  reactor,  designated  by 
the  applicant,  as  the  Edwin  I.  Hatch 
Nuclear  Plant  Unit  2  is  designated  for 
initial  operation  at  approximately  2,436 
megawatts  thermal  with  a  gross  elec- 
.  trical  output  of  approximately  817 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  April  30, 1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  OfBce 
of  the  Appling  County  Commissioners, 
County  Courthouse,  Baxley,  GA. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  AprU1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

(PR  Doc.71-5668  Piled  4-29-71:8:45  am] 


(Dockets  Nos.  50-387.  50-388] 

PENNSYLVANIA  POWER  AND  LIGHT 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility  Li- 
censes; Time  for  Submission  of 
Views  on  Antitrust  Matter 

Pennsylvania  Power  and  Light  Co.,  901 
Hamilton  Street,  Allentown,  PA  18101, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application  dated  March  23.  1971,  for 
authorization  to  construct  and  operate 
two  single-cycle,  forced  circulation,  boil- 
ing water  nuclear  reactors  at  its  site, 
located  in  Salem  Township,  Luzerne 
County,  Pa.  The  proposed  site  consists 
of  1,522  acres  and  is  located  on  the  west 
bank  of  the  Susquehanna  River,  approx- 
imately 15  miles  southwest  of  Wilkes- 
Barre,  Pa. 

Each  unit  of  the  proposed  nuclear  fa- 
cility, designated  by  the  applicant  as  the 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  is  designed  for  initial  op- 
eration at  approximately  3,293  mega- 
watts (thermal)  with  a  net  electrical  out- 
put of  approximately  1,100  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  May  7, 1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
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NW.,  Washington,  DC,  and  In  the  Oster- 
hout  Free  Library.  71  South  Franklin 
Street,  Wilkes-Barre,  PA. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  AprU1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 
[PR  Doc.71-6319  PUed  &-7-71;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket    No.    23382:    Order    71-5-46] 

AIRBORNE  FREIGHT  CORP. 
Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  May  1971. 

By  tariff  revisions '  filed  April  12, 1971, 
and  marked  to  become  effective  May  13. 
1971,  Airborne  Freight  Corp.  (Airborne), 
an  airfreight  forwarder,  proposes  to  re- 
duce its  airport-to-alrport  specific  com- 
modity rates  on  automobile,  tractor,  and 
truck  parts  from  Detroit  to  Los  Angeles 
and  San  Francisco,  subject  to  minimum 
weights  of  5.000,  10.000,  and  12,500 
poimds.  The  proposed  rates  effect  reduc- 
tions ranging  from  6  to  18  percent  of 
Airbome's  currently  applicable  specific 
commodity  rate  subject  to  a  minimum 
weight  of  3,000  pounds. 

A  complaint  requesting  suspension  and 
investigation  has  been  JUed  by  United 
Air  Lines,  Inc.  (United).  The  complaint 
variously  asserts,  inter  alia,  that  the  for- 
warder has  presented  no  justification; 
that  the  proposed  rates  would  undercut 
the  direct  carrier  rates  or  leave  in- 
sufficient margins  of  profit;  and  that 
Airborne  intends  to  use  chartered  air- 
craft for  the  proposed  movements,  thus 
injuring  scheduled  carriage,  which  is 
now  in  difficulty. 

The  rates  proposed  would  be  as  much 
as  14  percent  below  United's  lowest 
applicable  rate,  and  according  to  the 
latter,  would  result  in  subjecting  to 
"diversionary  rate-cutting"  nearly  8  mil- 
lion pounds  of  this  type  of  traffic,  earn- 
ing $1.5  million  of  gross  revenues  annu- 
ally. In  the  foregoing  circumstances  and 
upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
rates  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  prefer- 
ential, unduly  prejudicial  or  otherwise 
unlawful,  and  should  be  investigated. 
Airborne  has  submitted  no  support  of 
its  filing  and  consequently  the  Board  has 
no  basis  upon  which  to  reach  a  different 
conclusion. 

We  shall,  however,  permit  the  rates 
to  become  effective  pending  investiga- 
tion. The  yields  from  the  proposal  would 
range  between  17.1  and  20.1  cents  per 
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ton-mile.  While  the  proposal  would 
effect  reductions  below  United's  rate,  the 
Board  does  not  conclude  that  the  re- 
ductions would  be  of  such  a  magnitude 
as  to  warrant  suspension. 

Accordirutly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates  subject  to  the 
minimum  weights  of  5,000  pounds,  10,000 
pounds,  and  12,500  pounds  applicable  to 
Commodity  Group  Number  140  from  De- 
troit, Mich.,  to  Los  Angeles,  Calif.,  and 
from  Detroit,  Mich.,  to  San  Francisco, 
Calif.,  on  36th  and  37th  Revised  Pages 
38-A  and  10th  and  11th  Revised  Pages 
38-C  of  Airborne  Freight  Corp.'s  CAB 
No.  9,  including  subsequent  revisions  and 
reissues  thereof,  and  rules,  regulations, 
and  practices  affecting  such  rates,  are 
or  will  be  imjust,  imreasonable,  imjustly 
discriminatory,  unduly  preferential,  xai- 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rates,  rules, 
regulations,  and  practices  affecting  such 
rates; 

2.  The  proceeding  herein.  Docket 
23382.  be  assigned  for  hearing  before 
an  examiner  of  the  Board  at  a  time  and 
place  hereafter  to  be  designated; 

3.  The  complaint  of  United  Air  Lines, 
Inc.  In  Docket  23308  is  dismissed,  except 
to  the  extent  granted  herein;  and 

4.  Copies  of  this  order  shall  be  served 
upon  Airborne  Freight  Corp.  and  United 
Air  Lines.  Inc..  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

IFR  Doc.71-6740   Piled  &-13-71;8:51   am] 


'Revisions  to  Airborne  Freight  Corp.'s 
Tariff  CAB  No.  9  (Pacific  Air  Freight,  Inc. 
series) . 


I  Docket  No.  232561 

FLYING  TIGER  LINE,  INC. 

Notice  of  Prehearing  Conference 

Various  rate  changes  proposed  by  the 
Flying  Tiger  Line,  Inc. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  1, 
1971,  at  10  a.m.,  e.d.s.t..  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Richard  M.  Hartsock. 

Requests  for  information  and  evi- 
dence, proposed  statements  of  issues, 
proposed  procedural  dates  shall  be  sub- 
mitted by  counsel  for  the  Bureau  of  Eco- 
nomics on  or  before  May  24.  1971.  and 
by  the  parties  named  in  order  71-4-17 
on  or  before  May  28, 1971. 

Dated  at  Washington,  D.C.,  May  10, 
1971. 

fsEALl  Thomas  L.  Wrenn. 

Chief  Examiner. 

IFRDoc.71-6739  Piled  5-13-71:8:51  am] 


[Docket  Na  32392] 

PIEDMONT  AVIATION,  INC. 

Notice  of  Prehearing  Conference 

Piedmont  application  for  deletion  of 
Blacksburg  -  Radford  -  Pulaski,  Virginia. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-mentioned 
matter  is  assigned  to  be  held  on  June  3, 
1971,  at  10  a.m.,  e.d.s.t..  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro- 
posed procedural  dates  shall  be  submit- 
ted by  counsel  for  the  Bureau  of  Operat- 
ing Rights  on  or  before  May  24,  1971, 
and  by  other  parties  on  or  before  May  28, 
1971. 

Dated  at  Washington,  D.C.,  May  10. 
1971. 

[SEAL I  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FR  Doc.71-6738  Filed  6-13-71;8:61  am] 


(Docket  No.  23282;  Order  71-5-5) 

SOUTHERN  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  A/Vail  Rate 

Issued  under  delegated  authority. 
May  4, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  13,  1971,'  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of 
49.89  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Kansas  City,  Mo.,  and  Lawton, 
Okla.,  via  Tulsa  and  Oklahoma  City, 
Okla.,  based  on  five  roimd  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The 
Postmaster  General  states  that  the  De- 
partment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft  18 
aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmasted  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 


'  Notice  of  service  on  BranlS  Airways,  Inc., 
was  filed  Apr.  19,  1871. 

'  As  this  order  to  show  cause  la  not  a  final 
action,  it  is  not  regarded  aa  subject  to  the 
review  provisions  of  14  CFR  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
5  385.16(g). 
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The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Southern  Aviation, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
with, shall  be  49.89  cents  per  great  circle 
aircraft  mile  between  Kansas  City,  Mo., 
and  Lawton,  Okla.,  via  Tulsa  and  Okla- 
homa City,  Okla.,  based  on  five  round- 
trips  per  week  fiown  with  Beechcraft  18 
aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That : 

1.  Southern  Aviation,  Inc.,  the  Post- 
master CJeneral,  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Frontier  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Trans  World  Airlines, 
Inc.,  and  all  other  interested  persons 
are  directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Southern  Aviation,  Inc; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing., the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14CFR302.307);and 

5.  This  order  shall  be  served  on  South- 
ern Aviation.  Inc..  the  Postmaster  Gen- 
eral. American  Airlines.  Inc..  Braniff 
Airways.  Inc..  Continental  Air  Lines, 
Inc.,  frontier  Airlines.  Inc..  Ozark  Air 
lines.  Inc.,  and  Trans  World  Airlines. 
Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR   Doc.71-6741    PUed   5-13-71;8:51   am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16495) 

APPLICATIONS  FOR  DOMESTIC  COM- 
MUNICATIONS SATELLITE  FACILI- 
TIES ACCEPTED  FOR  FILING  FOR 
CONSIDERATION;  CORRECTION 

April  28, 1971. 

The  FCC  Public  Notice  entitled  as  set 

forth  above,  dated  April  13.  1971.  and 

published  at  36  F.R.  8083.  is  corrected 

with  respect  to  the  entries  listed  below: 

Space  Stations 

17-DSS-P-71,  18-DSS-P-71— Western  Tele- 
Communications,  Inc.  (New). 
The  second  sentence  Is  corrected  to  read, 
"Each  satellite  will  have  six  transponders 
with  receive  frequencies  In  the  5925-6425 
MHz  band  and  transmit  frequencies  In  the 
3700-4200  MHz  band;  •   •   ♦." 

Earth  Stations 

6-DSE-P-71 — American   Telephone   &   Tele- 
graph Co.   (New)    (Hawley,  Pa.). 
Reference  to  "two  95-105  foot  antennas" 
is  corrected  to  "three  95-105  foot  antennas." 

9-DSE-P-71 — American   Telephone    &   Tele- 
graph Co.    (New)    (Brazos,  Tex.) 
The  second  sentence  is  corrected  to  read, 
"Parameters  same  as  6-DSE-P-71  except  for 
only  two  95-105  foot  antennas." 

lO-DSE-P-71 — American  Telephone  &  Tele- 
graph Co.   (New)  (Woodbury,  Ga.). 
The  second  sentence  is  corrected  to  read, 
"Parameters  same  as  6-DSE-P-71  except  for 
only  two  95-105  foot  antennas." 

61-DSE-P-71  —  Western  Tele-Communica- 
tions, Inc.  (New)  (Sleepy  Hollow,  Calif.). 

In  the  last  sentence  of  the  first  paragraph, 
"20.3  dBw/4kHz"  is  corrected  to  read  "—1.7 
dBw/4kHz." 

In  the  second  paragraph,  "17.6  dBw/4kHz" 
is  corrected  to  read  "—4.4  dBw/4kHz." 

62-DSE-P-71  —  Western  Tele-Communica- 
tions, Inc.  (New)  (Morrison.  Colo.). 
In  the  second  sentence,  "19.3  dBw/4kHz"  is 
corrected  to  read,  " — 2.7  dBw/4kHz"  and  "15.6 
dBw/4kHz"  Is  corrected  to  read,  "  —  6.4 
dBw/4kHz." 

63-DSE-P-71  —  Western  Tele-Communica- 
tions, Inc.  (New)  (Marengo,  III.). 
In  the  second  sentence,  "20.3  dBw/4kHz" 
is  corrected  to  read  "  —  1.7  dBw/4kHz"  and 
"18.6  dBw/4kHz"  Is  corrected  to  read  "  -3.4 
dBw/4kHz." 

64-DSE-P-71 — Western  Tele-Communica- 
tions, Inc.  (New)  (Sugar  Loaf,  N.Y.). 
In  the  second  sentence,  "31.3  dBw/4kHz"  is 
corrected  to  read  "  +  9.3  dBw/4kHz"  and  "24.6 
dBw/4kHz"  Is  corrected  to  read  "  +  2.6  dBw/ 
4kHz." 

Federal  Cohmunications 
CoMinssiON, 
[SEAL]        Ben  F.  Waple. 

Secretary. 

[PR  Doc.71-6749  Filed  6-13-71;8:52  am] 


[Docket  Nos.  19068-19070;  FCC  71R-1481 

EDWARD  G.  ATSINGER  III,  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Edward  O. 
Atsinger  HI,  Owensboro,  Ky.,  Docket  No. 
19068,  File  No.  BP-18067;  Gary  H. 
Latham  and  Wells  T.  Lovett,  doing  busi- 
ness as  L  and  L  Broadcasting  Co.,  Owens- 
boro, Ky.,  Docket  No.  19069,  File  No.  BP- 
18475;  Bayard  Harding  Walters,  trading 
as  Hancock  County  Broadcasters,  Hawes- 
ville,  Ky.,  Docket  No.  19070,  File  No.  BP- 
18490;  for  construction  permits. 

1.  The  above-captioned  mutually  ex- 
clusive applications  were  designated  for 
consolidated  hearing  imder  various  issues 
by  Commission  Order,  FCC  70-1133,  35 
F.R.  17004,  published  November  4,  1970. 
Owensboro-On-The-Air,  Inc.  (WVJS). 
licensee  of  Station  WVJS,  Owensboro, 
Ky.,  was  made  a  party  to  the  proceeding. 
Presently  before  the  Review  Board  are 
two  petitions  to  enlarge  issues,  filed  con- 
currently on  November  19,  1970,  and  sup- 
plemental petitions  to  enlarge  issues, 
filed  November  24  and  December  11. 
1970,'  by  WVJS  against  Edward  G. 
Atsinger  III  (Atsinger)  and  Gary  H. 
Latham  and  Wells  T.  Lovett,  doing  busi- 
ness as  L  and  L  Broadcasting  Co.  (L  tt 
!•).'  Petitioner  requests  the  addition  of 
§§  1.526,  1.522(a),  1.580(c),  dihgence  and 
financial  qualifications  issues  against 
Atsinger,  and  site  availability  issues 
against  Atsinger  and  L  &  L. 

Rule  1.526  Issue 

2.  Petitioner  first  requests  an  issue  to 
determine  whether  Atsinger  has  failed  to 
maintain  a  full  and  complete  public  file 
of  its  application,  as  required  by  §  1.526 
of  the  Commission's  rules.'  In  support, 
WVJS  attaches  the  affidavit  of  Carl  T. 
Davis  who  states  that  his  inspection  of 
the  Atsinger  application  revealed  that 
four  (4)  amendments  on  file  with  the 
Commission  were  not  included  in  the  ap- 
plicant's public  file.  Included  among 
those  amendments  not  on  file  were  the 
applicant's  revised  programing  proposal 
and  his  ascertainment  of  community 
problems  showing,  as  originaUy  filed  and 
updated.  Atsinger's  failure  to  include  the 
foregoing  amendments  in  its  file,  argues 
petitioner,  effectively  precluded   public 


'  Petitioner  concedes  the  untlmellness  of 
its  Dec.  11,  1970,  supplemental  petition  but 
claims  newly  uncovered  Information  and 
reasonable  diligence  in  support  of  its  plea 
for  acceptance.  In  the  absence  of  objection 
to  the  acceptance  of  the  petition  and  for 
good  cause  shown,  the  Board  will  consider 
the  supplemental  petition  on  Its  merits. 

-  Also  before  the  Review  Board  for  consid- 
eration are:  (a)  opposition,  filed  Jan.  8, 1971, 
by  Atsinger;  (b)  opposition,  filed  Jan.  8, 
1971.  by  L  &  L:  (c)  comments,  filed  Jan.  8. 
1971,  by  the  Broadcast  Bureau;  and  (d) 
replies,  filed  Feb.  17,  1971,  by  WVJS. 

» Section  1.526  requires  all  applicants  for 
hew  broadcast  facilities  to  maintain  for  pub- 
lic inspection  a  file  In  the  community  to 
which  the  station  Is  proposed  to  be  licensed. 
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scrutiny  of  the  applicant's  proposal  and 
constitutes  a  violation  of  S  1.526. 

3.  In  opposition,  Atsinger  attaches  the 
affidavit  of  Ruth  M.  Cheatham,  a  secre- 
tary in  the  Owensboro  law  office  where 
Atsinger's  public  file  is  located.  She  states 
that,  through  an  "oversight",  certain 
portions  of  the  Atsinger  application  were 
placed  in  a  file  other  than  that  made 
available  for  pubUc  inspection.  Atsinger 
suggests  that  had  Mr.  Davis  only  com- 
mented on  the  missing  amendments  and 
requested  assistance,  a  search  could  have 
been  undertaken  and  the  amendments 
discovered  and  made  available.  In  any 
event,  argues  Atsinger,  such  an  oversight 
is  best  characterized  as  "minor"  and  in- 
sufficient to  warrant  an  enlargement  of 
issues.  In  its  comments,  the  Broadcast 
Bureau  wges  the  addition  of  a  S  1-526 
issue,  CMicluding  that  the  missing 
amendments  constituted  "very  material 
information"  and.  imder  the  circum- 
stances, the  public  would  have  been  un- 
able adequately  to  inform  itself  as  to 
Atsinger's  efforts  to  ascertain  and  pro- 
gram for  the  community's  needs.  In  re- 
ply, WVJS  notes  that  Atsinger  does  not 
deny  that  the  questioned  amendments 
were  missing  from  the  public  file.  More- 
over, WVJS  characterizes  as  immaterial 
and  irrelevant  Mr.  Davis'  failure  to  re- 
quest assistance  concerning  the  missing 
amendments;  in  limiting  his  search  to 
the  pubUc  file,  Mr.  Davis  was  reviewing 
the  station  proposal  as  would  an  average 
member  of  the  public  who  is  without 
information  as  to  the  number  and  natur« 
of  amendments  that  should  be  on  file. 

4.  In  light  of  the  undisputed  facts 
summarized  above,  we  will  grant  peti- 
tioner's request  to  add  a  S  1-526  issue 
against  Atsinger.  Initially,  the  Board 
notes  the  Atsinger's  attached  affidavit 
admits  that  "several  days  subsequent" 
to  Mr.  Davis'  visit  the  "misplaced  Amoid- 
ments"  were  "discovered"  and  moved 
"from  the  private  file  of  Atsinger  to 
the  public  file  •  •  *."  Thus,  the  viola- 
tion of  §  1.526  was  patent  and  incontro- 
vertible. Atsinger's  reliance  on  Louis 
Vander  Plate.  15  FCC  2d  285.  14 
RR  2d  760  (1968),  in  mitigation  is  mis- 
placed; that  case,  imlike  the  instant  situ- 
ation, concerned  the  notice  requirements 
of  Rule  1.594  rather  than  the  file  content 
requirements  of  §  1.526(a)(1).  Further- 
more, in  Vander  Plate,  the  entire  file 
was  unavailable  for  inspection  at  either 
the  office  indicated  in  the  public  notice 
or  where  the  applicant  allegedly  kept  the 
public  file.  Consequently,  Vander  Plate 
never  faced  the  issue  of  an  available  but 
incomplete  file,  and  in  no  way  suggested. 
as  does  Atsinger,  that  a  member  of  the 
public,  oncej»oTtded  with  the  appU- 
cant's  presumably  complete  file,  has  a 
duty  to  inquire  whether  amendments  not 
in  the  public  file  may  yet  exist  and  be 
available  elsewhere.  Fiirthermore.  the 
Board  Is  imwilling  to  characterize  At- 
singer's failure  as  "minor."  Of.  Media, 
Inc.,  22  FCC  2d  875, 18  RR  2d  1175  (1970) . 
On  the  contrary,  the  Board  agrees  with 
WVJS  and  the  Bureau  that  the  material 
concededly  missing  from  the  applicant's 
public  file  was  of  a  material  and  signifi- 
cant nature.  See  Report  and  Order,  Rec- 
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ords  of  Broadcast  Licensees,  30  F.R. 
4543,  4544,  4  RR  2d  1664,  1669  (1965). 
Therefore,  the  Board  will  add  an  issue 
to  determine  whether  Atsinger's  com- 
plete application  was  on  public  file  as 
required  by  Rule  1.526.  See  Centreville 

Broadcasting    Company   FCC    2d 

, ,  21  RR  2d  216.  226-227  (1971) ; 

North  American  Broadcasting  Company, 
Inc.,  15  FCC  2d  984,  15  RR  2d  367  ( 1969) . 
Although  the  Board  does  not  regard  this 
isolated  violation  as  significant  enough 
to  warrant  inquiry  regarding  Atsinger's 
requisite  qualifications  (see  Media,  Inc., 
supra),  the  Board  nevertheless  will  add 
an  issue  to  determine  the  effect  of  At- 
singer's violation,  if  any,  on  his  compara- 
tive qualifications.  See  Jacksonville 
Broadcasting  Co.,  26  FCC  2d  929,  20  RR 
2d  626  (1970),  reconsideration  dismissed 
FCC  71R-138,  released  May  3,  1971. 

Rule  1.522(a)  Issue 

5.  WVJS  contends  that  Atsinger  vio- 
lated 1 1.522(a)  by  failing  to  serve  pe- 
titioner or  its  legal  counsel  with  copies 
of  two  amendments  (dated  May  8,  1969, 
and  September  30.  1970)  after  WVJS 
filed  its  petition  to  deny  in  this  proceed- 
ing.* In  its  comments,  the  Broadcast  Bu- 
reau urges  that  the  service  requirements 
of  §  1.522(a)  not  be  disregarded,  and  that 
a  waiver  of  noncompliance  not  be  con- 
sidered, in  the  absence  of  a  very  strong 
showing  of  extenuating  circumstances. 
In  opposition,  Atsinger  argues  that  there 
is  reasonable  assurance  that  the  amend- 
ments, in  fact,  were  served  on  counsel 
for  WVJS.  In  support.  Atsinger  attaches 
the  affidavit  of  Elizabeth  Jatman.  a  sec- 
retary in  the  office  of  Atsinger's  legal 
coimsel.  attesting  to  the  ordinary  busi- 
ness practice  of  counsel  to  "always" 
serve  petitioners  with  amendments  to  any 
application;  and  with  respect  to  the 
September  30,  1970,  amendment,  Miss 
Jatman,  under  oath,  specifically  recalls 
mailing  two  copies  to  counsel  for  WVJS. 
Atsinger  admits  that  it  cannot  prove 
service  in  this  instance,  but  notes  that 
its  other  amendments  were  received  by 
WVJS  and  concludes  that  there  is  rea- 
sonable assurance  that  the  two  amend- 
ments in  question  also  were  served.  In 
reply,  WVJS  notes  that,  unlike  Atsinger's 
other  amendments,  the  two  amendments 
in  question  apparently  were  submitted  by 
Atsinger  without  a  cover  letter  from 
counsel  certifying  service  on  counsel  for 
WVJS.  Accordingly,  petitioner  reiterates 
its  claim  of  failure  of  service  and  urges 
that  the  factual  controversy  be  resolved 
in  hearing. 

6.  Petitioner's  request  for  the  addition 
of  a  §  1.522(a)  issue  will  be  denied.  It 
does  not  appear  that  serious  prejudice 
has  resulted  from  the  alleged  failure  to 


serve  the  above-mentioned  amendments: 
WVJS,  by  virtue  of  its  independent 
examination  of  the  Atsinger  application 
on  file  with  the  Commission,  admits  that 
it  is  aware  of  the  contents  of  the  Sep- 
tember 30,  1970,  amendment  updating 
the  applicant's  financial  proposal;  and. 
regarding  the  allegedly  unserved  May  8, 
1969  amendment  concerning  the  appli- 
cant's proposal  to  install  an  auxiliary 
power  generator,  the  Board  Is  of  the 
opinion  that  it  is  of  such  minor  and  in- 
substantial effect  on  the  overall  engineer- 
ing proposal  as  to  be  of  no  serious  preju- 
dice to  petitioner.  Fiu-thermore,  assimtilng 
the  validity  of  petitioner's  allegation,  it 
is  not  improbable  that  the  failure  to  serve 
copies  of  the  two  amendments  was  an 
inadvertent  and  isolated  incident.  In  this 
connection,  the  affidavit  of  EUzabeth 
Jatman  (paragraph  5,  supra)  Indicates 
that  the  amendments  could  have  been 
lost  in  the  mail.  Accordingly,  the  Board 
concludes  that  the  violation  alleged,  even 
if  true,  was  without  serious  prejudice  to 
petitioner;  was  isolated  and  apparently 
inadvertent;  and,  therefore,  does  not 
warrant  adding  the  issue  requested. 
Martin  Lake  Broadcasting  Co.,  23  FCC 
2d  199,  19  RR  2d  24  (1970).* 

Rule  1.580(c)  Issue 

7.  In  support  of  its  requested  §  1.580 
(c)  issue,  petitioner  alleges  that  Atsing- 
er's initial  notice  of  application,  pub- 
lished February  23,  and  March  1, 1968,  in 
the  Owensboro  Messenger  and  Inquirer, 
failed  to  comply  with  the  requirement 
that  an  applicant  filing  any  application 
or  amendment  shall  cause  to  be  pub- 
lished a  notice  of  such  filing  at  least 
twice  a  week  for  2  consecutive  weeks 
within  the  3-week  i>eriod  Immediately 
following  the  tendering  for  filing  of  such 
application  or  amendment;  furthermore, 
argues  petitioner,  Atsinger's  republica- 
tion of  such  notice  on  March  27.  29.  and 
April  3  and  5.  1968,  was  imtimely  and 
failed  to  conform  with  the  requirements 
of  the  Commission's  rtile. 

8.  In  its  comments,  the  Broadcast 
Bureau  urges  denial  of  the  requested 
issue  on  the  groupds  that  Atsinger's  ini- 
tial noncompliance  with  S  1.580(c)  was 
insubstantial  since  no  harm  to  the  public 
has  been  shown  and,  moreover.  At- 
singer's republication  sufficiently  obvi- 
ates the  need  for  an  issue.  In  opposition. 
Atsinger  attaches  a  copy  of  his  Febru- 
ary 13,  1968,  letter  instructing  the 
Owensboro  newspaper  to  publish  a  no- 
tice of  the  Atsinger  filing  twice  a  week 
for  2  consecutive  weeks.  According  to 
Atsinger,  the  newspaper  failed  to  publish 
the  notice  as  instructed,  publishing  it 
twice  for  1  week  instead  of  2.  When  this 
fact  was  brought  to  his  attention,  At- 
singer explains,  he  sent  instructions  to 


•Section    1.522(a)    provides   in   pertinent 
part: 

*  *  *  any  application  may  be  amended  as 
a  matter  of  right  prior  to  the  adoption  date 
of  an  order  designating  such  application  for 
hearing,  merely  by  filing  the  appropriate 
number  of  copies  of  the  amendment  in 
question  duly  executed  •  •  •.  If  a  petition 
to  deny  (or  to  designate  for  hearing)  has 
been  filed,  the  amendment  shall  be  served 
on  petitioner. 


•  WVJS  urges  the  Board  to  rely  on  Marvin 
C.  Hanz.  22  PCC  2d  147.  18  RR  2d  830  (1970). 
where  the  Board  added  a  i  1.522  Issue.  How- 
ever. In  Hanz.  the  noncompliance  was  ad- 
mitted, repeated,  and  recurred  despite  spe- 
cific warnings  to  the  af>pllcant;  while.  In  the 
instant  situation.  It  Is  contested.  Isolated, 
and  ostensibly  Inadvertent.  In  the  Board's 
opinion,  therefore,  petitioner's  reliance  on 
Hanz  Is  misplaced. 
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have  the  newspaper  rerun  the  notice  ac- 
cording to  !  1 -580(c)  requirements,  re- 
sulting in  republication  of  the  notice  on 
March  27,  29,  and  April  3  and  5,  1968.  In 
reply,  petitioner  alleges  that  Atsinger's 
letter  of  instruction  to  the  newspaper, 
dated  1  week  after  the  application  was 
filed,  was  sent  too  late  to  obtain  publi- 
cation pursuant  to  §  1.580(c)  require- 
ments, even  if  Atsinger's  instructions  had 
been  followed.  In  any  event,  argues  peti- 
tioner, Atsinger  patently  did  not  comply 
with  the  requirements  of  the  rule;  conse- 
quently, an  appropriate  issue  should  be 
added.' 

9.  The  Board  can  find  no  injury  caused 
by  Atsinger's  conduct  either  to  the  peti- 
tioner or  to  the  public.  Moreover,  the 
Board  can  find  no  wrongdoing  in  At- 
singer's conduct  regarding  the  public 
notice  of  the  filing  of  his  application;  on 
the  contrary,  Atsinger  promptly  had  the 
notice  republished  when  informed  that 
his  earlier  instructions  had  not  been 
followed.  The  Board  is  of  the  opinion, 
then,  that  the  notice  given  was  adequate 
to  apprise  the  public  of  Atsinger's  filing 
and  in  substantial  compUance  with 
S  1.580(c) ;  therefore,  the  requested  issue 
will  not  be  added.  See  James  B.  Childress, 
FCC  65-210,  4  RR  2d  764  (1965) ;  Royal 
Broadcasting  Co.,  Inc.  (KHAI),  4  FCX: 
2d  857,  8  RR  2d  639  (1966).  Cf.  Reeves 
Broadcasting  Corp.,  8  FCC  2d  448,  10  RR 
2d  259  (1967). 

Diligence  Issue 

10.  Based  on  its  allegations  request- 
ing §§  1.526,  1.522(a),  and  1.580(c)  issues 
against  Atsinger,  WVJS  urges  the  Review 
Board  to  add  an  issue  to  determine 
whether  Atsinger's  conduct  demonstrates 
such  a  pattern  of  carelessness  or  dis- 
regard for  Commission  regulations  that 
he  lacks  the  requisite  qualifications  to  be 
a  Commission  licensee.  Provided  the  Re- 
view Board  enlarges  the  issues  previously 
requested  by  petitioner,  the  Broadcast 
Bureau  would  support  the  addition  of 
requisite  and/or  comparative  qualifica- 
tions issues.  Atsinger  opposes  the  addi- 
tion of  a  qualifications  issue,  relying  on 
his  discussion  and  affidavits  opposing  the 
addition  of  §§  1.526,  1.522(a),  and  1.580 
(c)  issues  to  demonstrate  the  absence  of 
any  basis  upon  which  to  make  a  qualifi- 
cations inquiry.  In  reply,  WVJS  reiter- 
ates its  characterization  of  Atsinger's 
conduct  as  careless  and  susceptible  of  a 
basic  qualifications  inquiry. 

11.  Petitioner's  requested  issue,  based 
on  Atsinger's  alleged  lack  of  diligence  or 
ineptness,  will  be  denied.  It  is  well  estab- 
lished that  dilii:ence  or  ineptness  issues 
will  be  added  only  where  an  applicant's 
conduct  has  concerned  relevant  matters 
of  major  significance,  and  where  the  con- 
duct was  disclosed  a  pattern  of  careless- 
ness and  inadvertence.  See  Folkways 
Broadcasting  Co.,  Inc.,  26  FCC  2d  175,  20 


"  Petitioner's  further  allegation,  raised  Ini- 
tially In  Its  supplemental  pleading  and  re- 
peated In  its  reply,  that  Atsinger  failed  to 
comply  with  the  notice  requirements  of 
S  1.594  (a)  and  (g),  has  been  rendered  moot 
by  the  Hearing  Examiner's  waiver  thereof  In 
an  Order,  PCC  70M-1788,  released  Jan.  5. 1971. 


RR  2d  528  (1970).  The  Review  Board's 
addition  of  a  Rule  1.526  issue  (and  the 
concomitant  denial  of  requested  §§  1.522 
and  1.580  issues)  does  not  indicate  that 
there  has  been  a  "pattern"  or  careless- 
ness and  inability  on  the  part  of  Atsinger 
to  observe  Commission  regulations;  nor 
is  it  of  such  "major  significance"  as  to 
require  the  addition  of  a  disqualifying 
issue.  See  North  American  Broadcastng 
Co.,  Inc.,  supra.  Furthermore,  petitioner's 
request  may  be  characterized  as  one  fbr 
a  cumulative  disqualifying  issue  based 
on  a  combination  of  any  or  all  of  the 
foregoing  matters;  therefore,  it  is  in- 
appropriate where  only  a  single  issue  has 
been  added  and  will  be  denied  as  merely 
a  repetitive  request.  See  National  Broad- 
casting Co..  Inc.  (KNBC).  21  FCC  2d 
195.  18  RR  2d  74  (1970) .  Cf.  Hanz,  supra. 

Financial  Qualifications  Issue 

12.  In  his  financial  amendment  filed 
September  30,  1970,  Atsinger  estimates 
his  total  first-year  costs  to  be  $67,043. 
Atsinger  proposes  to  meet  this  reqiiire- 
ment  with  $11,000  in  net  existing  capital, 
$50,000  in  loans  (including  a  $35,000  loan 
from  Charles  C.  and  Viola  A.  Knagen- 
helm),  and  $8,207  in  deferred  credit. 
WVJS,  in  its  petition,  questions  the  avail- 
ability of  the  Knagenhelm  loan  and  fur- 
ther alleges  that  Atsinger's  available 
net  existing  capital  is  substantially  less 
than  the  $11,000  indicated.  In  support  of 
its  allegation  regarding  the  Knagenhelm 
loan,  petitioner  avers  that,  in  addition 
to  the  instant  $35,000  commitment,  the 
Knagenhelms  committed  themselves  pre- 
viously to  lend  Atsinger  $35,000  to  con- 
struct an  AM  station  (WKBQ)  at 
Garner,  N.C.  (BP-16631,  Docket  No. 
17176) .  Thus,  the  Knagenhelms'  commit- 
ment to  Atsinger  totals  $70,000,  and, 
since  their  financial  statement  allegedly 
fails  to  specify  its  liabilities  as  current 
or  long  term,  petitioner  argues  that  the 
addition  of  a  financial  issue  is  warranted 
to  determine  whether  the  Knagenhelms' 
have  sufficient  liquid  assets  to  meet  their 
commitment.  Regarding  the  appUcant's 
"existing  capital,"  petitioner  claims  that, 
aside  from  $6,000  in  cash,  Atsinger's  an- 
ticipated retirement  annuities,  inter  alia, 
cannot  be  considered  as  readily  available 
sources  of  funds  and,  absent  substantia- 
tion, do  not  meet  the  Commission's  def- 
inition of  liquid  and  current  assets. 
Petitioner  concludes  that  Atsinger's 
available  net  existing  capital  totals 
$3,386.01  ($6,000  in  cash  less  $2,613.99 
in  short-term  liabilities),  rather  than 
$11,000,  and,  therefore,  Atsinger's  pro- 
posal is  underfinanced.  The  Broadcast 
Bureau  concludes  that,  aside  from  $6,000 
in  cash,  Atsinger's  other  assets  do  not 
meet  the  Commission's  definition  of  liq- 
uid and  current,  and,  furthermore,  the 
Knagenhelms'  failure  to  earmark  assets 
or  set  priorities  between  its  two  loan 
commitments,  and  their  failure  to  spec- 
ify whether  liabilities  are  current  or  long 
term,  warrant  the  addition  of  the  re- 
quested financial  issue. 

13.  In  opposition.  Atsinger  attaches 
separate  affidavits  of  himself,  his  wife, 
and  two  retirement  system  managers. 


Arthur  J.  Wiedel  of  the  Los  Angeles 
Unified  School  District,  and  Thomas  L. 
Stevens  of  the  Los  Angeles  Community 
College  District,  indicating  that  retire- 
ment annuity  fimds  in  excess  of  $6,000 
belonging  to  Atsinger  and  his  wife  will 
be  withdrawn  upon  grant  of  the  Atsinger 
application.  In  response  to  the  chal- 
lenged availability  of  the  Knagenhelm 
Loan,  Atsinger  attests  that  the  earlier 
loan  to  construct  WKBQ  has  been  made 
and  partially  repaid:  that  no  further 
money  is  required  since  WKBQ  is  oper- 
ating at  a  profit:  that  while  the  Knagen- 
helms also  cosigned  a  lease  agreement 
for  Atsinger  as  security  for  another  loan, 
the  outstanding  balance  is  only  $16,000: 
and  that  the  Knagenhelm  balance  sheet 
shows  more  than  sufficient  liquid  assets 
to  cover  both  the  $16,000  balance  secured 
by  the  lease  agreement  and  the  instant 
$35,000  commitment.'  In  reply,  petitioner 
concedes  that  Atsinger  has  shown  the 
availability  of  $9,386.01  in  net  existing 
capital  ($12,000  in  cash  and  retirement 
annuities,  less  $2,613.99  in  short-term 
liabilities) ,  and  total  available  fimds  of 
$67,693.01  to  meet  anticipated  first-year 
expenses  of  $67,043.00  for  an  apparent 
cushion  of  $650.01.  Nevertheless,  peti- 
tioner renews  its  request  for  a  financial 
issue,  based  on  the  "thinness"  of  At- 
singer's financial  cushion.'  Furthermore, 
petitioner  contends  that  the  Knagen- 
helms have  not  yet  provided  personally 
a  breakdown  as  to  current  and  long-term 
Uabilities;  consequently,  petitioner  con- 
cludes that  it  is  not  possible  to  deter- 
mine whether  there  is  sufficient  liquidity 
to  finance  the  $35,000  loan  commitment, 
as  well  as  to  cover  the  $16,000  lease 
agreement,  if  necessary. 

14.  It  is  well  settled  that,  where  an 
applicant  has  shown  that  he  will  have 
funds  available  in  excess  of  the  amount 
required  to  construct  and  operate,  a 
financial  issue  will  not  be  added.  Cleve- 
land Broadcasting,  Inc.,  2  FCC  2d  139, 
6  RR  2d  879  (1965).  Petitioner  concedes 
that  Atsinger  has  shown  the  availability 
of  cash  and  retirement  annuities  suffi- 
cient to  provide  $9,386.01  in  net  existing 
capital.  Although  this  amount  is  less 
than  the  $11,000  indicated  in  the  appli- 
cant's proposal,  petitioner  has  submitted 
no  information  to  support  its  allegation 
that  the  lesser  amount  of  existing  capi- 
tal results  in  Atsinger's  proix)sal  being 
underfinanced;  on  the  contrary,  peti- 
tioner concedes  that  Atsinger's  proposal 
shows  a   financial  cushion  of   $650.01. 


'  Parenthetically,  Atsinger  claims  that  the 
Knagenhelm  liability  of  951.182  In  favor  of 
California  Federal  Savings  Is  long  term  rather 
than  short  term. 

"Petitioner's  allegation  that  Atsinger's 
loans  payable  to  teacher's  credit  unions 
should  not  be  considered  "Long  Term,"  even 
though  designated  as  such,  will  not  be  con- 
sidered by  the  Board  since  It  Is  raised  for  the 
first  time  In  a  reply  pleading.  See  {  1.294(c) 
of  the  (Commission's  rules;  and  Lorenzo  W. 
Milam  &  Jeremy  D.  Lansman,  PCC  64B-561, 
4  RR  2d  463,  466,  and  the  cases  cited  therein. 
In  any  event,  petitioner's  allegation  is  based 
on  surmise  and  suspicion,  totally  without 
factual  or  evidential  support,  and  Inadequate 
on  Its  merits. 
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Accordingly,  no  substantial  question  re- 
garding Atsinger's  financial  proposal  is 
raised.  Petitioners  attack  on  the  avail- 
jibllity  of  the  Knagenhelm  loan  is  cor- 
respondingly infirm.  The  Review  Board 
cannot  accept  petitioner's  conclusion 
that,  on  the  basis  of  the  Knagenhelms' 
financial  statement,  it  is  impossible  to 
determine  whether  their  statement  shows 
sufficient  liquidity  to  meet  their  com- 
mitments. Assuming  the  Knagenhelms' 
liabilities  to  be  current  rather  than  long- 
term  (a  fact  denied  by  Atsinger  in  his 
opposition  pleading)  their  balance  sheet 
still  shows  net  assets  in  excess  of  $155,000 
(including  $75,044.25  in  stocks),  which 
are  more  than  adequate  to  accommodate 
the  Knagenhelms'  ccwnmitments  to  the 
applicant.*  In  view  of  all  the  foregoing 
circumstances,  the  addition  of  a  finan- 
cial issue  is  not  warranted. 

Site  Availabiuty  Issues 

15.  In  support  of  its  requested  site 
availability  issues  against  Atsinger  and 
L  &  L,  petitioner  attaches  the  affidavits 
of     Robert     M.     Hoskins,     Secretary- 
Treasurer  of  the  Owensboro    (Daviess 
County)    Metropolitan  Planning  Com- 
missi(»i.  and  Jerry  Chapman,  Planning 
Director  of  the  city  of  Owenaboro,  who 
claim  that  local  zoning  regulations  re- 
strict towers  in  the  locations  proposed  by 
Atsinger  and  L  &  L  to  a  height  of  72  feet, 
and  that,  in  Mr.  Hoekins'  opinion,  under 
no   circxmistances   oould   an   applicant 
obtain  authorization  to  construct  a  tower 
exceeding  that  height.  Since  Atsinger 
and  L  &  L  propose  tower  heights  of  221 
feet  and  197  feet,  respectively,  and  since 
a  member  of  the  Metropolitan  Planning 
Commission  has  indicated  that  waiver 
or  variance  of  the  mentioned  zoning 
regulations  will  not  be  authorized,  peti- 
tioner contends  that  "reasonable  assur- 
ance" does  not  exist  that  the  tower  sites 
proposed  by  Atsinger  and  L  &  L  are  ade- 
quate. Although  petitioner  claims  that 
the  issue  is  warranted  on  this  ground 
alone,  WVJS  contends  that  yet  another 
zoning  regulation  bars  construction  of 
the  tower  proposed  by  L  &  L.  According 
to  petitioner,  L  b  L's  proposed  site  Is 
located  16,700  feet  from  the  Owensboro- 
Daviess  County  Airport  and,  therefore, 
within  the  jurisdiction  of  the  Kentucky 
Airport  Zoning  Commission  whose  regu- 
lations would  restrict   L  &  L's   tower 
height  to  no  more  than  190.5  feet.  In  sup- 
port   thereof,   petitioner    attaches    the 
notarized  statement  of  John  E.  O'Brien, 
consulting  engineer. 

16.  The  Broadcast  Bureau,  Atsinger, 
and  L  &  L  oppose  the  addition  of  the  re- 
quested issues.  The  Bureau  argues  that 
the  opinion  of  one  member  of  the  Plan- 
ning Commission  is  no  indication  of  what 
the  full  Planning  Commission  might  de- 
cide and,  citing  Big  Chief  Broadcasting 
Co.  of  Lawton,  Inc..  20  FCC  2d  127,  17 


•Regarding  the  Knagenhelm  loan  to  At- 
singer to  construct  Station  WKBQ.  the  Re- 
view Board  notes  that  Atsinger's  claim  that 
such  loans  has  been  made  and  partially  re- 
paid ha«  been  neither  challenged  nor  con- 
tradicted by  the  petitioner.  WKBQ's  license 
was  granted  by  the  Commission  on  Feb.  13, 
1968. 


I  NOTICES 

RR  2d  620  (1969),  the  Bureau  submits 
that  precedent  and  policy  dictate  that 
zoning  questions  be  left  to  local  zoning 
authorities,  absent  a  reasonable  showing 
that  the  applicant  will  be  unable  to  ob- 
tain approval  of  his  site  location.  With 
respect  to  the  L  &  L  application,  the  Bu- 
reau also  rejects  petitioner's  second  con- 
tention, i.e.,  the  alleged  violation  of  the 
Kentucky  Airport  Zoning  Commission's 
regulations.  The  Bureau  asserts  that  no 
statement  of  the  Airport  Commission's 
disapproval  has  been  submitted  and,  even 
if  it  were,  L  &  L  could  reduce  its  antenna 
height  up  to  15  feet  (well  within  the 
required  height  of  190.5  feet)  without 
any  significant  effect  on  its  proposed 
coverage. 

17.  In  his  opposition,  Atsinger  attaches 
the  affidavit  of  Garland  W.  Howard,  an 
attorney  formerly  with  the  Owensboro- 
Daviess  Coimty  Zoning  Commission, 
claiming  that.  In  his  opinion,  the  appli- 
cant can  be  reasonably  assured  that  a 
waiver  of  the  72  foot  height  restriction 
can  be  obtained,  and  that  the  opinion 
of  Mr.  Hoskins,  a  member  of  the  Plan- 
ning Commission  for  only  3  months,  is 
In  no  way  conclusive  of  the  final  judg- 
ment of  the  full  10-member  Conunlssion. 
Relying  on  the  Review  Board's  policy  of 
leaving  zoning  questions  to  local  zoning 
authorities  (citing  El  Camino  Broad- 
casting Corp.,  12  FCC  2d  329,  330,  12 
RR  2d  1057,  1059  (1968) ) ,  Atsinger  sub- 
mits that  the  conflicting  affidavits  re- 
flect merely  a  dlfiference  of  opinion  and. 
In  such  circumstances,  the  Review  Board 
consistently  has  refused  to  add  site  avail- 
ability Issues,  citing  Lester  H.  Allen,  20 
PCC  2d  478,  17  RR  2d  914  (1969). 

18.  L  tt  L  characterizes  the  Hoskins 
affidavit  as  hastily  prepared,  lacking  in 
specificity,  and  in  no  way  determinative 
of  the  full  Planning  Commission's  ulti- 
mate conclusion.  L  &  L  expresses  con- 
fidence that  the  full  Planning  Commis- 
sion, when  presented  with  the  facts,  will 
approve  L  &  L's  proposed  site.  In  support, 
L  t  L  directs  the  Board's  attention  to 
the  affidavit  of  Charles  J.  Kamuf,  at- 
torney    for     the     Owensboro-Daviess 
County  Metropolitan  Planning  Commis- 
sion, which  states  that  some  members  of 
the  Planning  Commission,  after  being 
informed  of  the  nature  of  the  Hoskins 
affidavit,  expressed  disapproval  of  in- 
dividual  members   Issuing   such  state- 
ments and  directed  the  execution  of  an 
affidavit  by  Mr.  Kamuf  clarifying  the 
Commission's  position  that  no  prejudg- 
ment had  been  made  concerning  any  ap- 
plication which  might  be  filed  in  the 
future  regarding  the  construction  of  a 
radio  tower  on  land  located  in  the  area 
proposed  by  L  &  L.  Regarding  petitioner's 
allegations  concerning  the  Airport  Com- 
mission's regulations,  L  &  L  argues  that 
Federal  law  preempts  the  field  of  air 
navigation  hazards  and  that  L  &  L's  PAA 
clearance  of  May  27,  1969,  constitutes 
adequate  approval  of  its  site  and  is  dis- 
positive of  that  question.  In  any  event, 
and  without  abandoning  its  contention  of 
Federal  preemption,  L  &  L  claims  that  its 
proposed  tower  will  conform  fully  with 
requirements  of  the  Kentucky  Airport 
Zoning  Commission.  As  evidence  of  such 
conformity,  L  &  L  attaches  an  Airport 
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Commission  notice,  dated  December  14, 
1970,  ostensibly  constituting  approval  by 
such  commission  of  the  L  &  L  proposed 
site.  In  reply,  WVJS  maintains  that  it 
has  ma4e  a  reasonable  showing  that  At- 
singer and  L  &  L  will  be  unable  to  secure 
zoning  approval  to  construct  its  pro- 
posed towers;  accordingly,  petitioner  re- 
news its  requests  for  site  availability 
issues. 

19.  The  Review  Board  will  deny  peti- 
tioner's   requests    for    site    availability 
issues.  The  Commission  consistently  has 
held  that  it  does  not  require  absolute 
assurance  of  the  availability  of  a  pro- 
posed site;  rather  it  requires  only  that 
an  applicant  have  "reasonable   assur- 
ance" that  its  proposed  site  will  be  avail- 
able. See  Marvin  C.  Hanz,  21  FCC  2d  420, 
18  RR  2d  310  (1970) .  It  Is  also  well  estab- 
lished that  zoning  questions  should  be 
left  to  local  zoning  authorities  and  that 
issues  inquiring  into  such  matters  will 
not  be  specified,  absent  a  reasonable 
showing  that  the  applicant  will  be  unable 
to  obtain  approval  of  his  plans  from  the 
local  authorities.  See  Lester  H.  Allen, 
supra;  Big  Chief  Broadcasting  Co.  of 
Lawton,  Inc.,  supra.  In  the  Board's  opin- 
ion, petitioner's  affidavits  expressing  the 
opinion  of  one  of  a  10-member  zoning 
commission  do  not  constitute  a  "reason- 
able showing"  that  Atsinger  and  L  &  L 
will  be  imable  to  obtain  zoning  approval 
of  their  proposed  sites.  Manifestly  so 
where,  as  here,  L  &  L  has  attached  an 
affidavit  indicating  that  Hoskins'  opinion 
does  not  represent  the  full  Commission's 
judgment.  At  best,  there  is  simply  a  dif- 
ference of  opinion  between  petitioner  and 
the  applicants  as  to  the  probable  action 
of  the  local  zoning  authority.  The  Review 
Board  repeatedly  has  held  that  such  a 
difference  of  opinion  is  insufficient  to 
warrant  the  addition  of  a  site  availability 
issue.  See,  e.g..  Ward  L.  Jones,  7  PCC  2d 
831.  9  RR  2d  1062  (1967) .  In  light  of  L  & 
L's  attached,   and  imchallenged,   FAA 
clearance  and  Kentucky  Airport  Zoning 
Commission  approval,  the  Board  believes 
that  petitioner's  second  groimd  also  fails 
to  constitute  a  "reasonable  showing"  that 
L  &  L  will  be  unable  to  obtain  zoning 
approval  for  its  proposed  site. 

20.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues  and  the  supple- 
mental petition  to  enlarge  issues,  filed 
November  19  and  December  11,  1970, 
respectively,  by  Owensboro-On-The-Air, 
Inc.  (WVJS) ,  are  granted  to  the  extent 
indicated,  and  are  denied  in  all  other 
respects;  and 

21.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues  and  the  supple- 
ment to  petition  to  enlarge  issues,  filed 
November  19  and  November  24,  1970.  by 
Owensboro-On-The-Air,  Inc.  (WVJS>, 
are  denied;  and 

22.  It  is  further  ordered,  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issue:  To  determine 
whether  Edward  O.  Atsinger  HI  has 
made  available  for  public  inspection  a 
complete  copy  of  his  application  pursu- 
ant to  §  1.526(a)  (1)  of  the  rules  and,  if 
not,  the  effect  thereof  on  the  applicant's 
comparative  qualifications  to  be  a  Com- 
mission licensee;  and 


L 
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23.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  the  evidence  under  the  issue 
added  herein  shall  be  on  Owensboro-On- 
The-Air,  Inc.  (WVJS),  and  the  burden 
of  proof  shall  be  on  Edward  G.  Atsinger, 
ni. 

Adopted:  May  7,  1971. 

Released:  May  11,  1971. 

Federal  Communications 
Commission," 
[sEALl        Ben  F.  Waple, 

Secretary. 

IFR  Doc.71-6752  Piled  5-13-71:8:52  am] 


[Docket  No.  18369  etc.;  FCC  71R^147) 

HOWARD  L.  BURRIS  ET  AL- 

Memorandum  Opinion  and  Order 
Modifying  Issues 

In  regard  applications  of  Howard  L. 
Burris,  Warren,  Ohio,  Docket  No.  18369, 
File  No.  BP-17574;  Eugene  J.  Davis,  do- 
ing business  as  Davis  Enterprises,  Parma. 
Ohio,  Docket  No.  19114,  FUe  No.  BP- 
18611;  North  East  Communications 
Corp.,  Parma,  Ohio,  Docket  No.  19115, 
File  No.  BP-18612;  for  construction 
permits. 

1.  This  proceeding,  involving  the  mu- 
tually exclusive  applications  of  Howard 
L.  Burris  (Burris)  for  a  new  standard 
broadcast  station  in  Warren,  Ohio,  and 
Davis  Enterprises  (Davis)  and  North 
East  Communications  Corp.  (North 
East)  for  a  new  standard  broadcast 
station  in  Parma,  Ohio,  was  designated 
for  hearing  by  Commission  Order,  27 
FCC  2d  290,  36  F.R.  637,  published  Jan- 
uary 15,  1971.  Among  the  issues  specified 
were  financial  issues  against  Burris  and 
Davis  to  determine  the  sources  of  addi- 
tional funds,  and  against  Burris  alone  to 
determine  how  much  of  the  $80,000  listed 
as  available  resources  is  still  available. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  Febru- 
ary 16, 1971,  by  North  East,  requesting  the 
addition  of  cost  estimate  issues  against 
both  Burris  and  Davis,  and  an  availa- 
bility of  funds  issue  against  Davis.' 

Davis 

2.  In  support  of  its  request  for  a  cost 
estimate  issue  against  Davis,  North  East 
first  points  out  that  Davis'  estimated  cost 
of  construction  and  operation,  originally 
set  at  $39,900  have  Jumped  to  $87,385, 
out  of  which  $3,500  has  been  budgeted 
for  "other  items".  However,  North  East 
insists  there  aie  other  expenses  which 
Davis  may  incur  :'since  Davis  proposes  an 
elaborate  directional  array,  it  must  ob- 
t^n  a  proof  of  performance  which  might 
run  up  to  $10,000 ';  it  must  pay  a  grant 
fee;  and  it  must  pay  hearing,  travel,  and 


'"  Board  member  Nelson  absent. 

>  Also  beTore  the  Board  for  consideration 
are:  (a)  Comments,  filed  Feb.  26,  1971.  by 
the  Broadcast  Bureau;  (b)  opposition,  filed 
Mar.  2,  1971.  by  Davis;  and  (c)  reply,  filed 
Mar.  10,  1971,  by  North  East. 

'A  grant  of  Davis'  application  Is  condi- 
tioned ui>on  successful  proof  of  performance. 
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transcript  costs.  Nowhere  in  its  appli- 
cation, asserts  petitioner,  is  it  apparent 
that  Davis  considered  such  items.  Next, 
as  the  basis  for  an  availability  of  funds 
issue,  petitioner  states  that  since  Sep- 
tember 1969,  Davis  has  represented  that 
he  has  available  a  $20,000  bank  loan  and 
$40,000  in  cash  while  his  assets  consist 
only  of  the  $40,000,  and  personal  and 
real  property  valued  at  $50,000.  Peti- 
tioner alleges  that  to  meet  the  costs  Davis 
has  already  incurred,  it  may  have  spent 
part  of  the  $40,000;  therefore,  contends 
North  East,  there  is  reason  to  believe 
that  Davis  does  not  now  possess  the  full 
$40,000.  Petitioner  thus  urges  the  addi- 
tion of  an  issue  to  determine  whether  the 
$40,000  is  in  fact  still  available. 

3.  Davis  opposes  the  petition  to  en- 
large issues  on  the  groimds  that  the 
petition  was  filed  more  than  2  weeks  late 
and  does  not  include  a  demonstration  of 
good  cause;  and  because  the  petition  is 
not  sufficiently  supported  by  affidavits. 
The  Broadcast  Bureau,  in  its  comments, 
expresses  the  view  that  petitioner's  alle- 
gations are  "totally  void  of  substance", 
and  asserts  that  petitioner  makes  only 
general  allegations  regarding  costs. 
Therefore,  it  also  urges  denial  of  peti- 
tioner's request.  In  reply.  North  East 
explains  that  the  filing  of  its  petition 
was  late  because  it  had  been  misled  into 
believing  that  an  extension  of  time  had 
been  requested  on  its  behalf  by  counsel 
for  Burris;  immediately  after  being 
notified  that  such  request  was  not  made. 
North  East  states,  it  filed  the  instant 
petition.  Returning  to  the  substance  of 
its  petition.  North  East  submits  the  affi- 
davit of  its  consulting  engineer  wherein 
he  verifies  the  estimated  cost  of  $10,000 
for  the  proof  of  performance.  North  East 
therefore  concludes  that  its  requested 
issues  are  warranted. 

4.  Initially,  the  Review  Board  is  of  the 
opinion  that  good  cause  exists  for  the 
late  filing  of  the  petition.  The  petition 
was  apparently  filed  immediately  after 
North  East  realized  that  an  extension  of 
time  had  not  been  requested,  and  no 
prejudice  to  other  parties  has  been  al- 
leged. Nevertheless,  we  find  North  East's 
allegations  devoid  of  merit.  First,  regard- 
ing Davis'  cost  of  construction  estimates, 
we  agree  with  the  Broadcast  Bureau  that 
petitioner's  allegations  are  general  and 
imsupported,  except  with  regard  to  the 
proof  of  performance,  and  there  is  no 
indication  that  Davis'  cost  estimates  are 
insufficient  to  cover  that  item.  Next, 
North  East's  assertion  that  Davis  has 
failed  to  adequately  provide  for  other 
items  such  as  the  grant  fee  and  travel 
costs  is  purely  speculative  and  unsup- 
ported by  affidavits.  See  WPEX,  Inc.,  22 
FCC  2d  960,  18  RR  2d  1196  (1970). 
Finally,  with  respect  to  the  request  for 
an  availability  of  funds  issue,  petitioner 
has  failed  to  demonstrate  that  the  source 
of  funds  heretofore  expended  was  the 
$40,000  in  cash.  Therefore,  in  view  of  the 
foregoing.  North  East's  petition,  as  it 
applies  to  Davis,  will  be  denied. 

BUERIS 

5.  In  support  of  Its  request  for  ft 
financial  issue  against  Burris,  North  East 
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points  out  that  Burris,  in  his  application 
which  was  filed  in  1966,  listed  $80,000  as 
available  resources  and  estimated  $62,197 
for  construction  costs  and  $48,000  for 
first-year  operating  costs  for  his  pro- 
posed station.  However,  petitioner  asserts 
that  Burris  has  altered  his  engineering 
proposal  to  such  a  degree  that  his  esti- 
mated cost  of  construction  must  also 
have  increased';  nevertheless,  in  spite 
of  this  greater  costTcontends  North  East, 
Burris  has  not  changed  his  estimated 
expenses.  Further,  North  East  claims 
that  Burris  appears  not  to  have  con- 
sidered in  his  estimated  $5,000  for  "other 
items"  the  incresised  costs  since  the  filing 
of  his  application,  which  was  initially 
uncontested.  These  costs.  North  East 
states,  include  the  newly  instituted  grant 
fee  and  the  increased  legal  and  engineer- 
ing expenses  over  those  expected.  There- 
fore, North  East  insists,  an  issue  must 
be  added  to  determine  the  basis  for  the 
estimated  costs  of  construction  and  first- 
year  operation  and  the  adequacy  of  such 
estimations. 

6.  The  Broadcast  Bureau,  in  its  com- 
ments, states  that  while  it  does  not  be- 
lieve that  Burris'  engineering  amend- 
ment constitutes  a  "drastic  change"  in 
his  proposal,  the  proposed  new  equipment 
will  considerably  increase  the  cost  of 
construction.  Therefore,  the  Bureau  sup- 
ports North  East's  request  and  suggests 
an  enlargement  of  the  already  specified 
financiSLi  issue  directed  against  Burris. 
However,  the  Bureau  expresses  the  view 
that  the  remaining  allegations  regarding 
extra  costs  incurred  by  Burris  are  without 
merit,  and  therefore  it  urges  denial  of 
this  request. 

7.  Regarding  the  request  for  a  finan- 
cial issue  based  on  Burris'  alleged  in- 
creased cost  of  construction,  the  Review 
Board  is  of  the  opinion  that  Burris'  fail- 
ure to  detail  the  cost  of  such  equipment 
warrants  inquiry  at  hearing.  Thus,  tlie 
facts  that  Burris'  costs  were  formulated 
in  1966,  and  that  his  engineering  pro- 
posal has  been  substantially  altered  with- 
out any  change  of  his  estimated  costs 
raise  a  substantial  question  as  to  the 
validity  of  the  estimates.'  North  Ameri- 
can Broadcasting  Co.,  15  F<X:  2d  984, 
15  RR  2d  367,  374  (1969).  However,  we 
do  not  believe  that  the  cost  estimates 
issue  should  include  an  inquiry  into 
Burris'  estimated  costs  of  "other  items". 
North  East's  assertions  that  such  costs 
have  increased  are  unsupported  by  affi- 
davits of  persons  having  personal  knowl- 
edge of  the  facts  as  required  by  §  1.229 
(c)  of  the  Commission's  rules;  and  we 
have  no  basis  on  which  to  assume  the 
rise  of  such  costs.  See  Almardon  Incorpo- 
rated of  Florida,  16  PCC  2d  395,  15  RR 
2d  600  (1969).  Therefore,  in  view  of  the 


'  North  Ea^  alleges  that  examples  of  the 
Increased  costs  are  a  phase  monitor,  which 
will  cost  approximately  $5,(M)0.  'and  Austin 
transformers  rather  than  normal  lighting 
chokes. 

*  The  Board  notes  that  In  the  affidavit  at- 
tached to  North  East's  reply  to  Davis'  oppo- 
sition, petitioner's  consulting  engineer  avers 
that  the  alleged  cost  of  the  phase  monitor 
was  supplied  by  him. 
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foregoing,  the  Board  will  add  a  cost  esti- 
mate issue  against  Burris  relating  solely 
to  alleged  increased  costs  of  construction. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Febru- 
ary 16,  1971,  by  North  East  Communica- 
tions Corp.,  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects ;  and 

9.  It  is  further  ordered.  That  existing 
Issue  6  in  this  proceeding  is  modified  to 
include  the  following : 

(a)  To  determine  the  basis  of  the  ap- 
plicant's estimated  equipment  costs,  and 
whether  these  costs  are  reasonable ; 

10.  It  is  further  ordered.  That  existing 
Issues  6(a),  6(b),  and  6(c),  as  originally 
designated,  are  renumbered  to  read  6(b) , 
6(c).  and  6(d). 

Adopted:  May  7, 1971. 

Released:  May  11, 1971, 

Federal  Comicunications 

COMldSSION,' 

[seal]        Ben  F.  Waple. 

Secretary. 

[PR  Doc.71-6753  Filed  &-13-71;8:5a  ami 


IDockets  Nos.  11227, 17588;  PCC  71-484) 

CITY  OF  NEW  YORK  MUNICIPAL 
BROADCASTING  SYSTEM 

Memorandum  Opinion  and  Order 
Enlarging  and  Revising  Issues 

In  regard  application  of  City  of  New 
York  Municipal  Broadcasting  System 
(WNYC),  New  York.  N.Y.,  for  special 
service  authorization  to  operate  addi- 
tional hours  from  6  a.m.,  e.s.t.,  to  sunrise 
New  York,  N.Y.,  and  from  sunset  Min- 
neapolis, Minn.,  to  10  p.m.,  e.s.t..  Docket 
No.  11227,  Pile  No.  BSSA-226:  In  regard 
application  of  City  of  New  York  Munici- 
pal Broadcasting  System  (WNYC),  New 
York,  N.Y..  for  construction  permit.  Doc- 
ket No.  17588,  Pile  No.  BP-16148. 

1.  The  Commission  has  before  it  for 
consideration:  An  application,  filed  Feb- 
ruary 7.  1968,  by  Midwest  Radio-Tele- 
vision. Inc.,  licensee  of  Station  WCCO, 
Minneapolis,  Minn.,  for  review  of  a  Re- 
view Board  Memorandum  Opinion  and 
Order  (FCC  68Rr-21.  11  FCC  2d  287) 
modifying  the  Issues  in  the  above-cap- 
tioned  proceeding;  oppositions  thereto 
filed  February  19,  1968,  by  the  City  of 
New  York  Municipal  Broadcasting  Sys- 
tem, licensee  of  Station  WNYC,  New 
York  City,  N.Y.,  and  by  the  Broadcast 
Bureau,  respectively;  and  WCCOs  reply 
to  oppositions  filed  March  1,  1968.  The 
Commission  also  has  before  it  a  partial 
opposition  to  the  application  for  review 
filed  February  12, 1968,  by  Strauss  Broad- 
casting Group.  Inc.,  licensee  of  Station 
WMCA,  New  York  City,  N.Y.,  and  reply 
thereto  filed  February  20,  1968,  by 
WCCO. 

2.  Station  WCCO  is  the  dominant  class 
I-A  station  operating  on  the  clear  chan- 
nel frequency  830  kc,  with  50  kw.  of 
power,  unlimited  time.  Station  WNYC  is 
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a  class  II  limited  time  station  licensed  to 
operate  on  the  frequency  830  kc,  with 
1  kw.  of  power,  during  the  period  from 
sunrise  in  New  York  City  to  sunset  in 
Minneapolis,  Minn.,  using  directional 
antenna.  WNYC  has  also  had  a  Special 
Service  Authorization  (S8A)  since  1943 
to  operate  additional  hours  from  6  a.m. 
(e.s.t.)  to  sunrise  New  York  City,  and 
from  sunset  Minneapolis  to  10  p.m. 
<e.s.t.).  This  proceeding  involves  an  ap- 
plication by  WNYC  for  extension  of  its 
SSA  (BSSA-226)  and  an  application  by 
it  for  construction  permit  to  increase 
power  from  1  to  50  kw.,  change  trans- 
mitter site,  directionalize  antenna  array, 
and  operate  specified  hours  from  6  a.m. 
(e.s.t.)  to  10p.m.  (e.s.t.)  (BP-16148). 

3.  By  Memorandum  Opinion  and 
Order  (FCC  67-825,  adopted  July  12, 
1967,  8  PCC  2d  1047)  we  designated 
WNYC's  50  kw.  application  for  hearing 
in  the  pending  proceeding  on  its  appli- 
cation for  extension  of  SSA  (Docket 
No.  11227)  and  modified  the  issues  in 
that  proceeding  by  specifying  11  sub- 
stantially new  'issues  involving  both 
applications. 

4.  As  the  result  of  a  petition  filed  by 
WCCO  with  the  Review  Board  request- 
ing the  addition,  revision  and  deletion  of 
issues,  the  Review  Board '  by  Memoran- 
dum Opinion  and  Order  (11  FCC  2d  287) 
added  an  ascertainment  of  needs  (Subur- 
ban Broadcasters)  issue  to  determine 
whether  WNYC  has  adequately  ascer- 
tained the  needs  and  interests  of  the 
new  areas  proposed  to  be  served  by  its 
50  kw.  application;  added  an  issue  to 
determine  whether  and  to  what  extent 
WNYC-FM  can  be  utilized  to  meet  pre- 
sunrise  and  postsunset  needs  and  re- 
quirements of  the  areas  proposed  to  be 
served  by  WNYC's  50  kw.  proposal;  de- 
nied WCCXJ's  request  for  an  alternate 
facilities  issue  to  inquire  into  the  ques- 
tion of  possible  use  of  lower  power  and/or 
alternative  transmitter  sites  and  the 
question  of  possible  use  of  alternative 
frequencies;  denied  WCCO's  request  for 
deletion  of  issue  7  (programing  issue) ,  or. 
in  the  alternative  revision  of  that  issue; 
and  revised  issue  4  in  this  proceeding 
to  include  a  determination  whether 
WNCY's  50  kw.  proposal  would  seriously 
prejudice  future  consideration  of  the 
830  kc.  class  I-A  channel,  as  well  as 
the  820  and  840  kc.  class  I-A  channels 
specified  by  the  Commission. 

5.  In  its  application  for  review,  WCCO 
requests  that  the  Commission  review  the 
Board's  action  regarding  the  following 
issues:  utilization  of  PM;  alternative  fa- 
cilities; programing  issue  7;  and  ascer- 
tainment of  needs. 

Utilization  of  WNYC-FM  Issue 

6.  WCCO  contends  that  the  FM  utili- 
zation issue  should  have  been  drafted 


*  Board  Member  Nelson  absent. 


>  Board  Member  Berkemeyer  dissenting  to 
the  addition  of  any  ascertainment  of  needs 
Issue  since  these  questions  are  encompassed 
within  the  existing  issues;  Board  Member 
Slone  Issuing  statement  of  additional  views; 
Board  Member  Kessler  concurring  and  dis- 
senting m  part  with  statement;  Board  Mem- 
ber Nelson  not  participating. 


broadly  enough  to  include  both  the  1  kw. 
SSA  application  as  well  as  the  50  kw. 
application.  WCCO  notes  that  in  dis- 
cussing the  appropriateness  of  an  FM 
issue,  the  Board  said  that.  In  light  of  the 
unusual  nature  of  the  "subject  applica- 
tions", an  issue  would  be  added  to  de- 
termine whether  and  the  extent  to  which 
WNYC-FM  could  be  utilized  to  meet  the 
presunrise  and  postsunset  needs  of  the 
areas  proposed  to  be  served  by  the  WNYC 
"AM  operations",  and  that  the  issue  as 
drafted  was  limited  only  to  WNYC's  50 
kw.  proposal,  without  any  explanation  as 
to  why  the  language  should  be  so  lim- 
ited. WCCO  contends  that  the  FM  utili- 
zation issue  has  direct  pertinency  to  the 
1  kw.  SSA  application  since  the  appli- 
cation seeks  an  extension  of  authority 
to  operate  WNYC  additional  hours  pre- 
sunrise and  postsunset,  and  since  the  is- 
sue specified  by  the  Board  is  directed  to 
whether  WNYC-FM  can  meet  the  "pre- 
sunrise and  postsuaset  needs  and 
requirements". 

7.  In  its  opposition,  WNYC  incorpo- 
rates the  arguments  advanced  by  it  be- 
fore the  Review  Board,  wherein  it  con- 
tended that  there  is  a  fundamental  dif- 
ference between  AM  and  PM  services 
and  that  PM  service  is  not  an  adequate 
substitute  for  AM  service;  and  that  since 
the  Commission  has  specified  Issues  on 
which  to  determine  the  AM  application 
on  its  merits,  any  issue  or  evidence  rela- 
tive to  FM  is  Irrelevant.  The  Broadcast 
Bureau  contends  that  there  is  no  need 
for  an  FM  issue  because  the  issues  speci- 
fied (3,  7.  and  8)  are  sufficiently  broad 
to  permit  the  adduction  of  evidence  to 
determine  whether  WNYC-FM  could  be 
used  to  meet  whatever  needs  exist  for 
additional  hours  of  operation  for 
WNYC's  AM  facility,  but  that  if  the 
Board's  premise  for  adding  the  PM  issue 
is  accepted  as  correct,  there  is  no  basis 
for  restricting  the  inquiry  solely  to  the 
50  kw.  proposal. 

8.  The  Commission  believes  that  the 
availability  of  WNYC-FM  as  a  possible 
alternative  means  of  meeting  whatever 
needs  may  exist  for  additional  pre- 
sunrise and  postsunset  hours  of  oper- 
ation for  WNYC  is  a  proper  matter  for 
consideration  in  this  proceeding  with  re- 
spect to  both  the  application  for  exten- 
sion of  SSA  and  the  application  for  reg- 
ular authority  to  operate  with  50  kw, 
during  the  additional  hours  in  question. 
In  our  decision  in  the  WOI  case,'  we  ex- 
pressly coasidered  the  availability  of 
WOI-FM  as  an  alternative  means  of 
presenting  presimrise  programing.  In 
that  case  evidence  as  to  FM  service  was 
allowed  without  a  special  issue.  In  this 
case,  however,  since  the  Board  has  or- 
dered a  limited  FM  issue,  we  shall  leave 
that  issue  standing,  and  enlarge  the  issue 
to  include  the  WNYC  SSA  extension 
application. 

Alternative  Facilities 

9.  WCCO  contends  that  one  of  the 
major  areas  in  which  the  Review  Board 


'Iowa  State  University  of  Science  and 
Technology  (WOI).  19  PCC  2d  36,  at  48 
(1969). 
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split  2  to  2  was  on  the  question  whether 
the  issues  should  be  enlarged  to  permit 
consideration  of  whether  the  particular 
50  kw.  proposal  submitted  by  WNYC 
was  the  best  and  most  eCBcient  way  in 
which  it  might  operate  fuU  time,  or 
whether  there  are  alternative  modes  of 
operation  Sor  that  station  which  would 
better  fulfill  the  objectives  of  section 
307(b)  of  the  Act  and  the  Commission's 
report  and  order  in  the  Clear  Channel 
case. 

10.  WCCO  contends  that  the  Board 
erred  in  denying  its  request  for  an  alter- 
native faculties  issue  which  would  in- 
quire into  the  question  of  possible  lower 
power  and/or  alternative  transmitter 
sites  and  the  question  of  possible  alterna- 
tive frequencies.  The  Board  denied  the 
requested  alternative  transmitter  issue 
because  it  felt  that  the  question  of 
alternative  transmitter  sites  and  lower 
power  had  been  specifically  considered 
by  us  in  paragraph  10  of  our  designation 
order  (8  FCC  2d  at  1050).  The  Board 
denied  the  requested  alternative  fre- 
quencies issue  on  the  basis  of  the  Com- 
mission's consistent  policy  of  not  allow- 
ing hypothetical  alternatives  to  be  in- 
jected into  hearing  procedures.  We  find 
that  the  Board  committed  no  reversible 
error  in  denying  the  requested  alternative 
facilities  Issue  on  the  grounds  stated. 

11.  WCCO  claims  that  an  alternative 
facilities  issue  should  be  added  in  this 
case  because  the  case  is  one  involving 
both  rulemaking  and  adjudication,  and, 
therefore,  broader  issues  and  greater 
flexibility  of  proof  are  required.  W(X?0 
relies  primarily  on  the  KOB  case."  WCCO 
contends  that  the  KOB  case  stands  for 
the  proposition  that  both  alternative  fre- 
quencies and  alternative  antenna  de- 
sign proposals  may  be  considered  in  an 
appropriate  case  and  that  the  instant 
proceeding  is  such  a  case.  WCCO  fur- 
ther contends  that  while  the  Commis- 
sion has  been  narrowing  the  Beaumont  * 
doctrine  generally  so  as  to  limit  the  al- 
ternate proposals  which  may  be  con- 
sidered in  the  ordinary  adjudicatory  case, 
this  is  not  an  ordinary  case  since  it  in- 
volves rulemaking  as  well  as  adjudication. 

12.  We  believe  that  WCCO  miscon- 
ceives the  nature  of  this  proceeding. 
This  proceeding  does  not  involve  both 
rulemaking  and  adjudication.  The  KOB 
case  involves  a  proceeding  to  determine 
which  of  several  modes  of  operation  on 
one  of  two  frequencies,  namely  770  kc. 
and  1030  kc,  would  best  serve  the  public 
interest,  as  a  permanent  operating  as- 
signment for  Station  KOB,  and  the  des- 
ignation order  cpntained  a  specific  is- 
sue to  determine  -whether  §  3.25  (now 
S  73.25)  of  the  Commission's  rules  should 
be  amended  so  as  to  permit  the  opera- 
tion of  Station  KOB  in  a  manner  con- 
templated by  the  issues  (16  RR  765, 
766-69).  That  case  obviously  involved 
both  rulemaking  and  adjudication. 

13.  In  the  instant  proceeding,  how- 
ever, no  amendment  of  the  rules  is  In- 


*  Albuquerque  Broadcast   Co.    (KOB),    16 
RB  765   (1958). 

*  Beaiunont  Broadcasting  Corp.  v.  FCC,  203 
P  2d  306,  7  RB  2149  (1052). 


volved.  Section  3.25  (now  !  73.25)  was 
amended  by  the  Commission  In  the  clear 
channel  rulemaking  proceeding  in  Dock- 
et No.  6741,  by  adding  Note  2  to  that 
section  in  order  to  permit  the  filing  of  an 
application  for  presunrise  and  postsun- 
set hours  of  operation  on  830  kc.  in  New 
York  City  on  a  regular  basis,  depending 
on  the  outcome  of  the  adjudicatory  pro- 
ceeding on  the  WNYC  SSA  application 
in  Docket  No.  11227.  As  stated  by  the 
Commission  on  its  designation  order  in 
this  proceeding  (paragraph  16),  "In 
adopting  note  2  to  §  73.25  (then  §  3.25) 
the  Commission  sought  to  provide  for 
an  ultimate  regularization,  one  way  or 
another,  of  WNYC's  operating  schedule." 
(8  PCC  2d  at  1051). 

14.  It  is  urged  that,  because  of  the 
unique  status  of  830  kc  and  the  tyoe  of 
assignment  proposed  by  WNYC,  WNYC 
should  be  required  to  make  a  showing 
that  there  are  no  other  sites  available 
from  which  it  could  provide  service  to 
New  York  City,  afford  greater  protection 
to  WCCO,  and  operate  with  a  power  and 
a  directional  antenna  pattern  which 
would  have  minimum  impact  upon  the 
future  use  of  830  kc.  both  day  and  nicht. 
(See  additional  views  of  Board  Member 
Slone  (11  FCC  2d  at  305,  308-9)  and 
statement  of  Board  Member  Kessler  con- 
curring and  dissenting  in  part  (11  FCC 
2d  303).) 

15.  As  stated  in  our  memortmdum 
opinion  and  order  accepting  WNYC's 
50  kw.  application  for  filing,  we  foimd 
that  the  engineering  data  submitted  in 
support  of  the  application  indicated  that 
the  50  kw.  directional  proposed  operation 
during  presunrise  and  postsunset  hours 
would  not  increase  radiation  (above  pres- 
ent SSA  values)  during  nighttime  hours 
toward  the  0.5  mv/m  50  percent  sec- 
ondary service  area  of  WCCO,  and  that, 
since  WNYC  had  met  the  test  of  no  in- 
crease in  interference  to  WCCO,  consid- 
eration would  be  given  to  the  proposal 
on  the  merits.  We  also  found  that  the 
proposed  daytime  operation  involved  no 
increase  in  radiation  toward  the  0.1 
mv/m  groundwave  contour  of  WCCO.  We 
said  that  we  had  examined  the  conten- 
tions made  by  WNYC  for  proposing  a 
50  kw.  daytime  operation  from  the  pro- 
posed site  and  believed  them  to  be  accu- 
rate, and  we  found,  therefore,  that  the 
public  interest  would  be  served  by  con- 
sideration of  the  proposal  on  the  merits. 
(1  FCC  2d  1370,  at  1373-4).  In  designat- 
ing the  application  for  hearing,  we  said: 
"The  issues  specified  in  this  order  have 
been  designed  to  give  WCCO  full  oppor- 
tunity to  submit  evidence,  in  hearing,  as 
to  the  alleged  undesirability  of  a  grant 
of  the  WNYC  daytime  proposal."  (8 
PCC  2d  at  1050-51.) 

16.  Since  the  WNYC  50  kw.  proposals 
have  been  found  acceptable  for  consid- 
eration on  their  merits,  we  believe  it 
desirable  to  adhere  to  our  consistent 
policy  of  considering  the  proposals  made 
"without  regard  to  possible  superior  pro- 
posals which  might  have  been  advanced." 
(WKYR.  Inc,  1  RR  2d  314,  317.)  As 
stated  in  the  WKYR  case,  supra,  "The 
introduction  of  a  standard  which  re- 
quires comparison  of  hypothetical  alter- 


natives would  impose  upon  our  processes 
a  burden  of  impossible  magnitude."  (1 
RR  2d  at  317.) 

Programing  Issue 

17.  WCCO  requests  the  Review  Board 
to  delete  issue  7  (programing  issue)  or, 
in  the  alternative,  to  revise  the  last  por- 
tion thereof  seeking  to  determine 
"whether  and  to  what  extent  WCCOs 
programing,  during  the  hours  of  inter- 
ference to  it  from  WNYC.  would  meet 
special  needs  and  interests  of  those  areas 
in  which  such  interference  would  occur." 
The  Board  denied 'the  request  on  the 
ground  that  the  matter  had  been  con- 
sidered by  the  Commission  in  its  designa- 
tion order  (paragraph  11),  and  that  it 
did  not  have  the  authority  to  undo  what 
the  Commission  had  done.  Board  Mem- 
ber Kessler  dissented,  stating  that  she 
would  delete  the  last  portion  of  the  issue 
as  being  inconsistent  with  the  role  of  a 
clear  channel  station  in  providing  a  pro- 
gram reception  service  to  its  broad  sec- 
ondary service  area.  Board  Member  Slone 
concurred  in  her  views. 

18.  We  do  not  agree  with  WCCO  that 
programing  should  not  be  considered  in 
this  proceeding.  However,  in  view  of  the 
circumstance  of  this  case,  we  shall  re- 
examine the  appropriateness  of  the  pro- 
graming issue  as  presently  framed. 
Regarding  the  need  for  revision  of  the 
issue,  WCCO  contends  that  by  definition 
a  class  I-A  station  is  one  designed  to 
render  a  primary  and  secondary  service 
over  an  extended  area  and  at  relatively 
long  distances  (§  73.21(a)  (1)  of  the 
rules) ;  that  the  basic  "need"  which  a 
clear  channel  station  is  supposed  to  serve 
is  that  of  providing  a  reception  service 
at  night  to  underserved  rural  popula- 
tions which  generally  live  at  considerable 
distance  from  the  city  in  which  the  class 
I-A  station  is  located;  that,  in  view  of 
this,  it  is  wrong  to  frame  an  issue  which 
assumes  that  the  class  I-A  station  can, 
or  should,  cater  to  the  "special  needs 
and  interests"  of  this  distant  secondary 
service  area;  and  that  such  phraseology 
implies  that  the  class  I-A  station  can 
and  should  ascertain  what  are  the  spe- 
cial (local)  needs  of  the  many  communi- 
ties and  states  within  its  secondary  serv- 
ice area  and  should  evolve  a  program 
service  to  meet  both  the  transmission 
knd  reception  needs  of  each. 

19.  Upon  review  and  reexEonination 
of  this  matter,  we  believe  the  last  por- 
tion of  issue  7  as  presently  framed  does 
not  properly  reflect  the  fimction  of  a 
class  I-A  clear  channel  station  in  ren- 
dering a  sicywave  program  reception  serv- 
ice to  its  broad  ^^ondary  area.  We  believe 
that  the  issue  as  to  WCCO's  program 
service  to  the  areas  and  populations  af- 
fected by  interference  from  WNYC 
should  be  restored  to  the  form  in  which 
it  was  first  specified  in  issue  3  of  the 
Commission's  original  designation  order 
in  this  proceeding  (PCC  54-1463,  released 
Dec.  6,  1954),  namely,  "to  determine  the 
nature  and  character  of  the  program 
service  now  being  rendered  by  Station 
WCCO  to  such  areas  and  populations." 
This  will  make  the  WCCO  program  issue 
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in  this  case  consistent  with  the  KFI  pro- 
gram issue  specified  in  the  WOI  case, 
supra,  which  sought  to  determine  the 
"natiu-e  and  character"  of  the  program 
service  being  rendered  by  clear  channel 
station  KPI  to  the  areas  and  populations 
affected  by  interference  from  the  pre- 
sunrise  operation  of  station  WOI.''  Issues 
2  and  7  will  be  so  revised. 

20.  The  ultimate  issue  in  this  proceed- 
ing ( issue  11)  is  to  determine,  in  the  light 
of  the  evidence  adduced  with  respect  to 
the  other  issues,  which,  if  either,  of  the 
WNYC  applications  should  be  granted. 
This  is  not  a  comparative  hearing  be- 
tween WNYC  and  WCCO.  WCCO  is  not 
an  applicant.  WNYC  is  the  applicant,  and 
as  such,  properly  has  the  burden  of 
establishing  that  its  proposed  presunrise 
and  postsunset  program  service  would 
serve  special  needs  and  requirements  of 
the  populations  and  areas  proposed  to  be 
served  by  it  and,  further  that  the  public 
interest  would  be  served  by  such  proposed 
program  service,  in  the  light  of  the  na- 
ture and  character  of  WCCO's  program 
service  to  the  areas  and  populations  af- 
fected by  interference  from  WNYC* 
Paragraph  11  of  our  Memorandum 
Opinion  and  Order  (8  FCC  2d  at  1050)  is 
modified  accordingly. 

Ascertainment  of  Needs 

21.  WCCO  contends  that  the  Board 
correctly  added  an  ascertainment  of 
needs  issue  with  regard  to  WNYC"s  50 
kw.  proposal,  but  erred  in  not  adding 
a  similar  issue  with  regard  to  the  1  kw. 
SSA  application  because  there  is  no  log- 
ical basis  for  distinguishing  between  the 
two  applications.  The  Board  said  that 
in  view  of  the  fact  the  applicant  had 
made  a  prior  survey  to  effectuate  its 
current  programing;  that  its  proposed 
programing  was  essentially  the  same  as 
its  present  programing:  and  that  it  had 
constantly  and  continually  maintained 
contact  with  various  phases  of  New  York 
life  through  the  operation  of  the  station, 
no  Suburban  Broadcasters  question  was 
raised  as  to  the  present  SSA  areas  cov- 
ered and  no  issue  would  be  added. 

22.  Contrary  to  WCCO's  contention, 
we  believe  that  there  is  a  logical  basis 
for  distinguishing  between  the  SSA  and 
the  50  kw.  applications.  WNYC's  special 
service  authorization  was  originally 
granted  and  thereafter  extended  on  the 
basis  of  an  unusual  and  temporary  need. 
An  application  for  extension  of  the  spe- 
cial service  authorization  (filed  on  FCC 
Form  317)  obviously  does  not  require 
an  ascertainment  of  community  prob- 
lems, needs  and  interests  in  the  usual 
sense  contemplated  by  our  Primer.'  It 
should  be  noted  that  our  designation 
order  contains  a  specific  issue  (issue  8) 


=  See  Issue  No.  3  in  the  WOI  case.  19  FCC 
2d  36.  at  42  (1969). 

"See  WOI  case.  19  FCC  2d  36.  at  45-50 
(1969). 

'Report  and  Order,  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broadcast 
Applicants,  FCC  71-176,  released  Feb.  23, 
1971. 
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to  determine  whether  or  not  there  is 
any  unusual  or  temporary  need  for  the 
requested  special  service  authorization, 
and  if  there  is,  the  nature  and  extent 
thereof.  Under  the  circumstances,  we 
find  no  merit  in  WCCO's  request  for  an 
ascertainment  of  needs  issue  regarding 
the  SSA  extension  application. 

23.  In  paragraph  79  of  our  above  Re- 
port and  Order  adopting  the  Primer,  we 
stated  that,  "applicants  in  pending  hear- 
ing cases  may  amend  their  applications 
if  deemed  necessary  in  view  of  our  action 
here,  within  ninety  (90)  days  of  the  re- 
lease of  the  Report  and  Order  or  such 
further  time  as  the  presiding  tribunal 
may  allow  for  cause  shown."  In  view  of 
the  ascertainment  of  needs  issue  added 
by  the  Board  with  regard  to  the  new 
areas  proposed  to  be  served  by  WNYC's 
50  kw.  application,  WNYC  will  be  allowed 
a  period  of  90  days  from  the  release  date 
of  this  Memorandum  Opinion  and  Order 
in  which  to  amend  its  application  if  such 
amendment  is  deemed  necessary  or 
warranted. 

Partial  Opposition  of  WMCA 

24.  The  partial  opposition  to  WCCO's 
application  for  review,  which  was  filed 
by  Strauss  Broadcasting  Group,  Inc.,  li- 
censee of  station  WMCA,  New  York  City, 
will  be  dismissed  on  the  ground  that 
WMCA  is  not  a  party  to  this  proceeding, 
and  therefore,  lacks  standing  to  file  such 
document. 

25.  Accordingly,  it  is  ordered: 

(1)  That  the  application  for  review 
filed  February  7, 1968,  by  Midwest  Radio- 
Television,  Inc.  (WCCO),  is  granted  to 
the  extent  indicated,  but  is  denied  in 
all  other  respects;  and  that  the  partial 
opposition  to  the  application  for  review 
filed  February  12,  1968,  by  Strauss 
Broadcasting  Group  (WMCA),  is 
dismissed; 

(2)  That  issue  (b)  added  by  the  Re- 
view Board  in  its  Memorandum  Opinion 
and  Order  (11  FCC  2d  287,  at  303),  is 
enlarged  as  follows: 

(b)  To  determine  whether  and  to  what 
extent  WNYC-FM  can  be  utilized  to 
meet  presunrise  and  postsunset  needs 
and  requirements  of  the  areas  proposed 
to  be  served  by  its  50  kw.  proposal  and 
by  the  proposal  contained  in  its  applica- 
tion for  extension  of  SSA. 

(3)  That  issue  2  specified  in  our  desig- 
nation order  (8  FCC  2d  1047,  at  1053) 
is  revised  as  follows: 

2.  To  determine  whether  the  proposals 
of  the  city  of  New  York  Municipal  Broad- 
casting System  would  cause  objectionable 
interference  to  station  WCCO,  or  any 
other  existing  st£mdard  broadcast  sta- 
tions, and  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  and  secondary  service  to 
such  areas  and  populations,  and  the  na- 
ture and  character  of  the  program  serv- 
ice now  being  rendered  by  station  WCCO 
to  such  areas  and  populations. 

(4)  That  issue  7  specified  in  our  desig- 
nation order  (8  PCC  2d  1047,  at  1054) 
is  revised  as  follows: 


7.  To  determine  the  type  and  charac- 
ter of  the  program  service  proposed  to  be 
rendered  by  Station  WNYC  and  whether 
and  to  what  extent  WNYC's  daytime  and 
nighttime  proposed  programing  would 
serve  special  needs  and  requirements  of 
the  populations  and  areas  proposed  to  be 
served. 

(5)  That,  in  accordance  with  the  pro- 
visions of  paragraph  79  of  our  Report  and 
Order  adopting  the  Primer  on  Ascertain- 
ment of  Community  Problems  (FCC  71- 
176,  released  Feb.  23,  1971) ,  WNYC  shall 
have  90  days  from  the  release  date  of  this 
Memorandum  Opinion  and  Order  in 
which  to  amend  its  50  kw.  application 
(BP-16148,  Docket  No.  17588). 

Adopted:  May  5,  1971. 

Released:  May  11,  1971. 

Federal  Communications 
Commission, - 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-6754  Filed  5-13-71; 8:52  am] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  328] 

ALBERT  F.  MAURER  CO. 

Order  of  Revocation 

By  letter  dated  April  6,  1971,  Albert  F. 
Maurer  Co.  (Anna  E.  Kaegi  d.b.a)  353 
Bourse  Buildingj  Philadelphia,  PA,  was 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  License  No.  328  would  be  au- 
tomatically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  May  5,  1971. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Gommission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Albert  P.  Maurer  Co.  (Anna  E.  Kaegi 
d.b.a)  has  failed  to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised  sec.  7.04(g)  (dated 
9-29-70). 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Fordwarder  License  of 
Albert  F.  Maurer  Co.  (Anna  E.  Kaegi 
d.b.a)  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Albert  F.  Maurer  Co.  (Anna  E. 
Kaegi  d.b.a)  be  and  is  hereby  revoked 
effective  May  5,  1971, 


"Commissioners  Robert  E.  Lee  and  WeUa 
absent;  Commissioner  Johnson  concurring 
In  the  result. 
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It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Albert  F. 
Maurer  Co.  (Anna  E.  Kaegi  d.b.a) . 

Aaron  W.  Reese, 
Managing  Director. 
[PR  Doc.71-6755  FUed  5-13-71;8:52  am] 


BOARD  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  PUB- 
LIC GRAIN  ELEVATOR  OF  NEW 
ORLEANS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary^ 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Cyrus  C.  Ouidry,  Port  Counsel,  Board 
of  Commissioners  of  the  Port  of  New  Or- 
leans, Post  Office  Box  60046,  New  Orleans, 
LA  70160. 

Agreement  No.  T-590-4,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port)  and  the  Public 
Grain  Elevator  of  New  Orleans,  Inc.  (El- 
evator), modifies,  the  basic  agreement 
which  provides  for 'the  lease  of  the  Pub- 
lic Grain  Elevator  at  New  Orleans.  The 
purpose  of  the  modification  is  to  renew 
and  extend  the  basic  lease,  as  modified, 
under  the  same  rental  terms  and  to  make 
certain  minor  changes.  The  changes 
cover  (1)  advance  notice  for  canceling 
the  agreement,  (2)  liability  for  damages, 
and  (3)  insurance  coverage. 

Dated:  May  11,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.71-676e  Filed  5-13-71:8:52  am] 


FAIRSEA  SHIPPING  CORP.  AND 
SITMAR  CRUISES,  INC. 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  fol- 
lowing persons  have  applied  to  the 
Federal  Maritime  Commission  for  a 
Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  pur- 
suant to  the  provisions  of  section  3, 
Public  Law  89-777  (80  Stat.  1357,  1358) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CF.R. 
Part  540) : 

Fairsea  Shipping  Corp.  and  Sitmar  Cruises, 
Inc.,  c/o  Shipping  Management.  S.A.M., 
27  Boulevard  d'ltalte,  Monte  Carlo,  Monaco. 

Dated:  May  10,  1971. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-6758  Filed  6-13-71;8:52  am] 


FAIRSEA  SHIPPING  CORP.  AND 
SITMAR  CRUISES,  INC. 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate 
of  Financial  Responsibility  to  Meet  Lia- 
bility Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR 
540): 

Fairsea  Shipping  Corp.  and  Sitmar  Cruises, 
Inc.,  c/o  Shipping  Management,  S.A.M., 
27  Boulevard  d'ltalie.  Monte  Carlo,  Monaco. 

Dated:  May  10, 1971. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.71-6757  Filed  5-13-71;8:52  am] 


FAIRWINO  SHIPPING  CORP.  AND 
SITMAR  CRUISES,  INC. 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  li- 
ability incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate 
of  Financial  Responsibility  to  Meet  li- 
ability Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  540) : 


Fairwlnd  Shipping  Corp.  and  Sitmar  Cruises, 
Inc.,  c/o  Shipping  Management,  S.A.M., 
27  Boulevard  d'ltalie,  Monte  Carlo. 
Monaco. 

Dated:  May  10, 1971. 

Francis  C.  Hurney, 
Secretary. 

[PR   Doc.71-e759   FUed   5-13-71:8:52   am] 


FAIRWIND  SHIPPING  CORP.  AND 
SITMAR  CRUISES,  INC. 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate 
of  Financial  Responsibility  for  Indemni- 
fication of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  section  3,  Public  Law  89- 
777  (80  Stat.  1357,  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  Part  540 ) : 

Fairwind  Shipping  Corp.  and  Sitmar  Cruises, 
Inc.  c/o  Shipping  Management,  S.A.M.  27 
Boulevard  d'ltalie.   Monte  Carlo,   Monaco. 

Dated:  May  10, 1971. 

Francis  C.  Hurney, 
Secretary. 
(PR  Doc.71-6760  Piled  5-13-71:8:52  am) 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  Rr71-1009,  etc.] 

CONTINENTAL  OIL  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund ' 

BilAY  6,  1971. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,   as  set 
forth  In  Appendix  A  below. 

The    proposed    changed    rates    and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
The  Commission  finds: 
It  Is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  (Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,    and    that    the    supplements 
herein  be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplement^  herein  are 


'Does  not  conscdldate  for  hearing  or  dis- 
pose of  the  several  matten  herein. 
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suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  respondent  or  by  the  Com- 


NOTICES 

mission.  Each  respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  therexmder. 

tC)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 

ArrENDix  A 


to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Acting  Secretary. 


Docket 

No. 


Respondent 


Kate  Siip- 

sclied-  plf- 

iile  nK'nt 

No.  No. 


Piiiclui.'O'r  :inil  proilijciiit'  area 


Amount  Pate  Eflccllve 

of  lilini;  dale 

annual  tendered  unless 

increase  suspended 


Rate  in 
Date  Cents  per  Mcf  etiect  sul>- 

suspended ject  to 

until—  Rate  In  Proposed       refund  in 

effect  increased        dockets 

rate  Nos. 


R 171  10U9.  Continental  Oil  Co 332 

do 334 

RI71  1010..  MubilOUCorp 470 


$320 


RI71  1011.-  Chevron  Oil  Co., 

Western  Ui vision. 

RI71-I012..  Humble  Uil  A  Refilling 
Co. 


RI71  1013      American  Tetrofina 
Co.  of  Texas  et  al. 


-do 


do 

RI7I  1011..  Ba-ss  Enterprises  Pro- 
duction Co.  et  al. 


KI7I  1015      Continental  Oil  Co  .. 


KI71  1016  .   Roy  R.  Gardner,  et  al. 


KI7I  1017      .■Jli.nal  Oil  A  Oas  Co. 


34 


130 


48 


48 


138 


34 


'8 


«17 


18 


30 


380 


24,'.r>6 


1,178 


13,231 


El  Paso  Natural  (ias  Co.  (acreatje 

in  San  Juan  County,  N.  .Mex.) 

(San  Juan  Kasin). 
El  Pikso  .Natural  (iiis  Co.  (lilanco 

Field,  San  Juan  County,  N. 

Mex.)  (San  Juan  Basin). 
Transwestern  PliK'line  Co.  (Bar- 
stow  (Kusselman)  Field.  Ward 

County.  Tex.,  Permian  Ba.sin). 
Northern  Natural  Oas  Co.  (Yates 

Field,  Pecos  County,  Tex., 

Permian  Basin). 
Transcontinental  (las  Piiie  Line 

Corp.  (ThilHylaux  Field, 

Lafourche  Parish)  (Southern 

Louisiana) . 

Transcontinental  Oas  Pipe  Line     —    4 

Corp.  (Oreta  Field,  Kefutrio 

County,  Tex.,  RR.  District 

No.  2). 
do... 7,533 

do - 

Southern  Natural  Oas  Co.  33,400 

(Owinville  Field,  Jefferson 

Davis  and  Simpson  Counties, 

Miss.). 
Tennes-see  Oas  Pipe  Line  Co.,  a  C4,825 

division  of  Tenneco  Inc.  (West 

Delta  Area,  Offshore  Louisiana) 

(l>lsputed  and  State). 
Tennessee  Oas  Pipe  Line  Co.,  a  18,068 

division  of  Teimeco  Inc.  (Bruce 

Field.  Mata  Oorda  ('ounty, 

Tex.,  RK.  District  No.  3). 
Lone  Star  Oas  Co.  (Carter  and  3n.(M)0      4- 

Love  Counties,  Oklahoma 

Other  Area). 


4-  9  71 

6-10-71 

13.0 

14.0 

4-  9  71 

ft-IO-71 

13.0 

14.0 

4-  S  71 

6-  9-71 

"22.0 

"  26.  6159 

4  13  71 

7-  2-71 

"15.0 

"16.0240    RI69  (>84. 

4  12  71 

8-28-71 

22.375 

2  26.0    RI71-700. 

4-  9  71 

5-10-71 

"Accepted.. 

4-  9-71 

4-  9-71 
4-14-71 

IJ  5-10-71 
5-15-71 

'»  6  10-71 
"6-10-71  .. 
>•  10-10-71  .. 
10-18-71 

11.04125 
"""••'20.0" 

t  19.11 

«21.9kh 

»  25. 0  ^ 

»22.0    RIOO  280. 

4-14  71 

5  30-71 

11  le.  5 
20.5 

s  22. 375    RI71  833. 

4  12  17  . 

6  13  71    u  '•  16. 22928 

u»  18.23678    RI70  732. 

6    8-71  "16.75  ""ia4    RI70  1001. 


•I'nlcss  otherwise  stated,  the  pre.s.sure  base  is  15.025  p.s.i.a. 
'  Applical'le  to  pas  from  reservoirs  discovered  on  or  after  Oct.  1,  196S. 
-■  Increase  resulting  from  termination  of  moratorium  in  .Southern  Louisiana  pur- 
suant to  Order  So.  413,  as  amended. 
'  For  gas  from  reservoirs  discovered  prior  to  Sept.  28.  1960. 

•  For  nas  from  n-.sorvoirs  discovered  from  Sept.  28,  1960,  to  June  17,  1970. 
»  For  jTiks  from  reservoirs  discovered  on  or  after  June  17,  1970. 

•  Atrreement  dated  Dec.  31.  1970,  provides  amoni;  other  tilings  for  extension  of  con- 
tract term  and  for  renegotiated  rales  specilied  therein. 

■  Hasi'd  on  the  assumption  that  all  pas  will  l)e  sold  at  19  cents ,  which  may  or  may 
mil  Im'  true  as  the  pas  may  1m'  sold  at  one,  two,  or  thn-e  rates. 
'  The  effi^ctive  rate  and  pro|M)8ed  rate  for  low  pressure  gas  is  19.5  cents,  respectively. 


•  For  high  pressure  gas. 

"With  respect  to  the  increa,ses  to  19  cents  and  21  cents.  A  5-month  suspcnsioQ 
from  May  10,  1971,  is  applicable  to  the  proposed  increase  to  25  cents. 

"  Pertains  to  gas  produced  from  the  West  Delta  Blocks  44,  45,  and  54  under  the 
basic  contract. 

"  Expiration  of  statutory  notice  period. 

"  Includes  0.21931  cent  reimbursement  to  seller  for  seller's  cost  of  dehydration. 

'<  Filing  from  initial  certified  rate  to  initial  contract  rate. 

"  The  pressure  base  is  14.65  p.s.i.a. 

'•  Accepted  to  become  effective  on  the  date  shown  in  the  "Effective  Date"  column. 
The  acceptance  of  the  agreement  filed  by  American  Petrolina  Co.  of  Texas  et  al. 
is  subject  to  the  conditions  prescrilied  elsewhere  in  this  order. 


The  agreement  filed  by  American  Petrofina 
in  addition  to  providing  for  the  proposed 
increased  rate  involved  here  also  provides 
for  future  escalation  to  any  higher  area 
ceiling  or  settlement  rate  prescribed  by 
the  Commission.  The  provisions  relating  to 
the  area  rate  do  not  conform  with  §  154.93 
(b-1)  of  the  Commission's  regulations.  Con- 
sistent with  Commission  action  taken  on 
similar  filings  not  In  conformity  with 
S  154.93 (b-1),  the  agreement  is  accepted  for 
filing  upon  expiration  of  statutory  notice 
with  the  condition  that  the  provisions  relat- 
ing to  the  area  rate  will  only  apply  upon 
the  Commission's  approval  of  a  Just  and  rea- 
sonable rate,  or  settlement  rate.  In  an  ap- 
plicable area  rate  proceeding,  for  gas  of 
comparable  quality  and  vintage.  Additional- 
ly such  agreement  is  accepted  for  filing  only 
Insofar  as  It  pertains  to  the  reserves  speci- 
fied therein  and  the  Increase  Is  limited  to 
gas  produced  from  such  reserves.  Also,  re- 
spondent Is  advised  that  the  acceptance  of 
such  agreement  does  not  constitute  any  au- 
thorization to  abandon  any  acreage  cov- 
ered by  the  original  contract  which  Is  not 
covered  by  this  agreement. 


All  of  the  Southern  Louisiana  Increases 
are  suspended  for  a  period  ending  45  days 
from  the  respective  dates  of  filing  or  1  day 
from  the  requested  or  contractually  due 
dates,  whichever  Is  later,  consistent  with 
prior  Commission  action  on  Southern  Lou- 
isiana Increase  exceeding  the  area  rates  set 
forth  m  Opinions  Nos.  546  and  546-A.  The 
proposed  Increased  rates  In  areas  outside 
southern  Louisiana  which  exceed  the  cor- 
responding rate  limitation  for  increased  rates 
in  southern  Louisiana  are  suspended  for  5 
months  upon  expiration  of  statutory  notice 
period.  All  of  the  other  increases  are  sus- 
pended for  pericxls  ending  61  days  from  the 
respective  dates  of  filings  or  for  1  day  from 
the  requested  or  contractually  due  dates, 
whichever  Is  later. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1.  as  amended  (18  CFR  Chap- 
ter I  Part  2  5  2.56). 

|PR  Doc.71-6664  Filed  5-13-71;8:45  ami 


[Docket  NO.RI71-10181 

HOUSTON  NATURAL  GAS 
PRODUCTION  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

May  6.  1971. 
Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
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enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders:  \ 
(A)  Under  the  Natural  Gas  A&t,  par- 
ticularly sections  4  and  15,  the^egula- 
tions  pertaining  thereto  (18  CFR,  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 


(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refimding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder. 

Appendix  A 


(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 


nocket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount  Dat«       Effective  Date                   Cents  per  McP 

of  fllinR          date  suspended 

annual  tendered      unless  until—            Rate  In 

increase  suspended                             effect 


Proposed 

Increased 

rate 


Rate  In 
effect  sul>- 

lectto 
refund  in 

dockets 
Nos 


RI71-101R 


Houston  Natural  Gas 
Production  Co.  et  al. 


.do. 


'8   Texas  Eastern  Transmission  Corp 4-7-71 

(Yoward   Field,   Bee   County, 
Tex.,  RR.  District  No.  2). 
3 do $794       4-7-71 


6-8-71      » Accepted 


6-7-71 


10. 96H21 


>ie.o 


•The  pressure  base  is  14.65  p.s.i.a. 

.'  Letter  agreement  dated  Mar.  8, 1971,  which  provides  for  extension  of  contract  term 
and  for  a  price  of  14  cents  from  Apr.  1,  1971,  to  Feb.  6,  1976  and  IS  cents  thereafter, 
.service  agreement  dated  Mar.  S,  1971,  whereby  Texa  Easterns  agrees  to  pay  Uouston 
Natural  2  cents  per  Mcf  for  compres.sion. 


>  Increase  to  contract  rate.  This  rate  is  reduced  by  5.90  cents  per  Mcf  for  compression 
and  gathering  services  perfomied  by  tliird  party. 

>  Accepted  to  become  effective  upon  expiration  of  the  statutory  notice  period. 


The  proposed  increased  rate  exceeds  the 
applicable  area  price  level  for  Increased  rates 
set  forth  in  the  Commission's  statement  of 
general  policy  No.  61-1,  as  amended  (18  CFR 
Chapter  I  Part  2  !  2.56) .  Pursuant  to  Order 
No.  423  the  proposed  rate  is  suspended  for 
61  days  from  the  date  of  filing. 

I  PR  Doc.71-6665  PUed  5-13-71;8:45  am) 


[Docket  No.  CP71-258J 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Notice  of  Application 

May  10.  1971. 

Take  notice  that  on  April  27, 1971,  Ala- 
bama-Tennessee Natural  Gas  Co.  (appli- 
cant). Post  Office  Box  918,  Florence,  AL 
35630,  filed  in  Docket  No.  CP7 1-258  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  pipeline  and  metering  facilities 
for  the  sale  and  delivery  of  natural  gas 
on  an  interruptible  basis  to  Tennessee 
Valley  Authority  (TVA) ,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  1.04  miles  of  16-inch 
pipeline  and  0. 95 1 mile  of  10% -inch  pipe- 
line extending  frofh  a  point  adjacent  to 
the  Delta-Portland  line  of  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc.  (Tennessee) ,  to  a  gas  turbine  power- 
plant  under  construction  by  the  TVA  in 
Colbert  County,  Ala.,  and  to  operate  said 
facilities  to  sell  and  deliver  natural  gas 
to  TVA.  Applicant  states  that  the  pro- 
posed sale  to  TVA  will  not  require  an 
increase  in  the  presently  authorized  max- 
imum dally  quantity  of  natural  gas  pur- 
chased from  Tennessee.  The  estimated 
cost  of  the  facilities  proposed  herein  is 


$395,000,  which  cost  applicant  states  will 
be  financed  from  funds  on  hand  and 
short-term  bank  loans.      / 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  1, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fll^Hi  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  ISled,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-6717  FUed  6-13-71:8:49  am] 


[Docket  No.  CP71-801 

ATLANTIC  SEABOARD  CORP. 
Notice  of  Petition  To  Amend 

»«AYll.  1971. 

Take  notice  that  on  April  27,  1971, 
Atlantic  Seaboard  Corp-  (petitioner), 
Post  Office  Box  1273.  Charleston,  WV 
25325,  filed  in  Docket  No.  CP71-80  a 
petition  to  amend  the  Commission's  or- 
der issued  January  6, 1971  (45  FPC ) . 

as  amended,  issuing  a  certificate  of  pub- 
lic convenience  and  necessity  pursuant 
to  section  7(c)  of  the  Natural  Gbs  Act, 
by  authorizing  the  construction  and  op- 
eration of  certain  natural  gas  compressor 
and  pipeline  facilities,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  January  6,  1971,  author- 
ized, inter  alia,  the  construction  and  op- 
eration of  7.9  miles  of  36-inch  pipeline 
loop  in  Randolph  County,  W.  Va.,  and 
the  addition  of  a  3,165  horsepower  com- 
pressor unit  at  the  Loudoun  Compressor 
Station  in  Loudoun  County,  Va.  Peti- 
tioner states  that  the  construction  of 
7.9  miles  of  36-inch  loop  as  an  exten- 
sion of  6.5  miles  of  36-inch  loop  im- 
mediately downstream  from  the  Cleve- 
land Compressor  Station  in  Upshur 
County.  W.  Va.,  in  lieu  of  the  previously 
authorized  loop  line,  will  provide  iden- 
tical pipeline  capacity  without  opposi- 
tion from  landowners.  Petitioner  also 
proposes  to  install  two  1,100  horsepower 
compressor  units  at  the  Loudoun  Com- 
pressor Station  in  lieu  of  the  3,165  horse- 
power unit  previously  authorized.  Peti- 
tioner states  that  it  has  been  unable  to 
locate  a  3,165  horsepower  unit  which 
would  be  compatible  with  the  perform- 
ance of  the  existing  1,100  horsepower 
units  at  said  station  and  that  the  two 
1,100  horsepower  units  proposed  as  a 
substitute  will  generate  sufficient  capac- 
ity to  meet  petitioner's  peak  day  require- 
ments ios  the  1971-72  heating  season. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
erating  certificate  must  show  that  it  has 
June  1,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR  Doc.17-6718  Piled  5-13-71:8:49  am) 


(Docket  No.  CP71-1641 

CITY  OF  DE  QUEEN,  ARK.,  AND 
LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Extension  of  Time 

Mays.  1971. 

On  April  20.  1971,  Louisiana-Nevada 
Transit  Co.  (Louisiana-Nevada)  filed  a 
motion  requesting  an  extension  of  time 
within  which  to  submit  case-in-chief  evi- 
dence, and  a  postponement  of  the  hear- 
ing. On  April  23.  1971,  Ideal  Basic 
Industries.  Inc..  an  intervenor,  filed  a 
telegram  concurring  in  the  motion.  On 
April  27,  1971,  the  city  of  De  Queen,  Ark. 
(De  Queen) ,  filed  an  answer  stating  that 
coimsel  for  De  Queen  and  Louisiana- 
Nevada  have  agreed,  subject  to  Commis- 
sion approval,  that  all  parties  be  given 
until  May  25.  1971.  to  file  their  respective 
case-in-chief,  and  that  the  hearing  be 
postponed  to  Jime  15. 1971. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  25,  1971,  within  which 
each  party  shall  file  with  the  Commis- 
sion and  serve  on  all  other  parties  and 
Commission  staff  the  proposed  evidence 
comprising  its  case-in-chief  including 
any  prepared  testimony  of  witnesses  and 
exhibits.  The  hearing  is  postponed,  to 
commence  at  10  a.m.,  e.d.s.t.,  on  June  15, 
1971,  In  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington.  DC  20426. 

Kenneth  P.  Plumb. 
Acting  Secretary. 

|PR  Doc.71-6719  Piled  5-13-71:8:49  am] 


(Docket  No.  E-74T7r 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Notice  of  Application 

May  10.  1971. 
Take  notice  that  on  March  10.  1971, 
Kansas  City  Power  &  Light  Co.  (appli- 
cant) filed  a  supplemental  application 
seeking  authority  pursuant  to  section  204 
of  the  Federal  Power  Act  to  increase  to 
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$50  million  the  amoimt  of  short-term, 
unsecured  promissory  notes  authorized 
to  be  issued  under  the  Commission's  or- 
der of  June  13,  1969.  in  Docket  No.  E- 
7477,  of  which  aggregate  amount  a  maxi- 
mum of  $25  million  may  be  in  the  form 
of  commercial  paper,  and  to  extend  to 
not  later  than  December  31.  1972,  the 
final  maturity  date  of  said  notes.  In  that 
order,  the  Commission  authorized  appli- 
cant to  issue  up  to  $40  million  short-term 
promissory  notes,  of  which  aggregate 
amount  up  to  $20  million  could  be  in  the 
form  of  commercial  paper,  with  final  ma- 
turities not  later  than  December  31. 1971. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Missouri  with  Its 
principal  business  ofiBce  at  Kansas  City, 
Mo.,  and  authorized  to  do  business  in  the 
State  of  Kansas. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be.  in  the  case  of 
demand  notes  issued  to  commercial  bank, 
the  prime  rate  in  effect  at  the  time  of 
issuance;  in  the  case  of  notes  issued  to 
commercial  paper  dealers,  the  market 
rate  (or  discount  rate)  at  the  date  of 
Issuance  for  commercial  paper  of  com- 
parable quality  and  of  the  particular  ma- 
turity sold  to  commercial  paper  dealers; 
and  in  the  case  of  commercial  paper 
placed  directly  with  regular  purchasers 
of  such  commercial  paper  for  their  own 
accounts,  the  market  rate  (or  discount 
rate)  at  the  date  of  issuance  for  com- 
mercial paper  of  comparable  quality  and 
of  the  particular  maturity  placed  directly 
by  the  issuer  thereof.  The  applicant  con- 
templates the  issuance  of  promissory 
notes,  including  the  "roll -over"  of  com- 
mercial paper  promissory  notes,  without 
further  application  of  this  Commission, 
at  any  time  and  from  time  to  time,  each 
of  such  notes  to  have  a  maturity  date 
of  not  later  than  December  31.  1972. 

The  proceeds  will  be  used  to  finance 
in  part  applicant's  construction  program 
to  December  31,  1972.  The  increase  in 
authorization  to  $50  million  and  the  ex- 
tension of  1  year  to  December  31,  1972, 
will  allow  applicant  more  freedom  in 
selecting  the  appropriate  times  xmder 
market  conditions  to  fimd  its  short-term 
debt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  May  20. 
1971.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-6720  Piled  6-13-71:8:49  ftm) 


(Docket  No.  RP71-n2] 

MICHIGAN-WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

May  11. 1971. 

Take  notice  that  on  April  29,  1971. 
Michigan-Wisconsin  Pipe  Line  Co. 
(Michigan- Wisconsin)  tendered  for  fil- 
ing proposed  changes  in  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  and 
First  Revised  Volume  No.  2,  to  become  ef- 
fective June  1,  1971.  The  proposed  rate 
changes,  which  are  refiected  in  all  of 
the  rate  schedules,  would  increase 
charges  for  jurisdictional  sales  and  serv- 
ices by  approximately  $40,061,069  an- 
nually, based  on  sales  for  the  12  months  ' 
ended  January  31,  1971,  as  adjusted. 

Michigan-Wisconsin  has  submitted 
two  sets  of  proposed  tariff  sheets  to  its 
Second  Revised  Volume  No.  1:  (1)  Re- 
vised Tariff  Sheets,  wliich  contain  a  pur- 
chased gas  adjustment  clause  under 
which  increases  and  decreases  in  its  cost 
of  purchased  gas  would  automatically  be 
reflected  in  periodic  adjustments  to  its 
resale  rates  and  (2)  Alternate  Revised 
Tariff  Sheets,  which  do  not  contain  such 
a  clause.  Michigan-Wisconsin  requests 
waiver  of  §  154.38(d)  of  the  Commis- 
sion's regulations  to  permit  the  Revised 
Tariff  Sheets  containing  the  purchased 
gas  adjustment  clause  to  become  effec- 
tive. If  the  Commission  does  not  grant 
such  waiver,  Michigan-Wisconsin  re- 
quests that  the  Alternate  Revised  Tariff 
Sheets  be  accepted  for  filing,  and  that  a 
hearing  be  specifically  provided  for  this 
issue. 

Michigan-Wisconsin  states  that  the 
proposed  changes  are  necessary  because 
of  increases  in  its  cost  of  embedded  debt, 
purchased  gas,  labor,  supplies,  and  other 
operating  expenses,  and  because  of  its 
proposed  return  to  normalized  account- 
ing with  liberalized  depreciation.  Michi- 
gan-Wisconsin further  states  that  be- 
cause it  does  not  propose  to  change  its 
historic  revenue  pattern,  the  rate  in- 
crease is  applied  pro  rata  to  each  com- 
ponent of  the  presently  effective  rate 
schedule.  The  proposed  rates  include  a 
claimed  rate  of  return  of  8%  percent. 

Copies  of  the  filing  were  served  on 
Michigan-Wisconsin's  customers  and  in- 
terested State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  May  24,  1971. 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  DC  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  parties  in  any  hearing  therein 
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must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  tender  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Acting  Secretary. 

(PR  Doc.71-«721  Piled  6-13-71:8:49  am] 


(Docket  No.  CP71-2e7) 

NUECES  INDUSTRIAL  GAS  CO. 

Notice  of  Application 

May  10.  1971. 

Take  notice  that  on  May  6.  1971. 
Nueces  Industrial  Gas  Co.  (applicant). 
Post  OflBce  Drawer  521.  Corpus  Christi. 
TX  78403,  filed  in  Docket  No.  CP7 1-267 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  pursuant  to 
Order  No.  431  In  Docket  No.  R-418  for 
a  limited-term  certificate  of  public  con- 
venience and  necessity,  with  pregranted 
abandonment,  authorizing  the  operation 
of  certain  facilities  for  the  sale  of  emer- 
gency gas  to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco).  all  as  more  fully 
set  forth  in  the  application  on  fUe  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  it  has  been  ad- 
vised by  Transco  that  the  latter  has  an 
existing  gas  supply  emergency  on  its  sys- 
tem and  that  unless  Transco  receives 
emergency  gas  supplies  of  the  type  pro- 
prosed  herein,  it  will  be  required  to  em- 
ploy procedures  for  curtailment  of  firm 
service. 

Applicant  seeks  a  limited-term  certifi- 
cate with  pregranted  abandonment  to 
sell  up  to  a  maximum  daily  volume  of 
250,000  Mcf  of  natural  gas  to  Transco 
for  a  1-year,  period  commencing  May  11. 
1971,  or  as  soon  thereafter  as  the  requi- 
site certificate  authorization  is  Issued 
herein.  Gas  will  be  sold  at  a  rate  of  33.5 
cents  per  Mcf. 

Applicant  will  make  this  emergency 
sale  to  Transco  at  an  existing  point  of 
connection  between  the  two  companies' 
systems  upstretun  of  Transco's  Station 
05  In  Bee  County,  Tex.,  and  such  other 
points  as  may  be  mutually  agreeable  and 
as  required  for  Transco  to  receive  the 
gas  into  its  existing  system. 

Applicant  states  that  its  business  is  re- 
stricted entirely  to  intrastate  opera- 
tions (Texas) ,  except  for  the  emergency 
deliveries  herein  proposed,  and  that  it 
will  be  solely  Intrastate  in  character 
upon  the  expiration  of  such  emergency 
deliveries.  Therefore,  it  requests  that  the 
certificate  requested  herein  be  issued  ex- 
pressly subject  to  the  following 
conditions: 

(1)  The  certificate  issued  herein  be 
limited  to  authorization  of  the  proposed 
sale  to  Transco  and  facilities  necessary 
to  make  such  sale; 

(2)  The  Commission  waive  its  ac- 
counting and  other  reporting  require- 
ments with  respect  to  applicant  for  the 
term  of  the  limited-term  certificate 
sought  herein.  Applicant  will  be  willing 
to  report  the  volumes  sold  to  Transco 
pursuant  to  the  requested  authorization: 

(3)  The  jtyisdictional  status  of  the 
facilities  and  operations  of  independent 


producers  and  other  suppliers  from 
whom  applicant  purchases  gas  and  the 
sales  by  such  independent  producers  and 
other  suppliers  be  not  affected  during  the 
term  of  the  limited-term  certificate; 

(4)  With  the  exception  of  the  sale  to 
be  certificated  herein,  all  of  applicant's 
existing  facilities,  its  operation  of  such 
facilities,  and  its  sales  from  its  system 
are  and  will  continue  to  be  exempt  from 
Commission  regulation,  and  the  non- 
jurisdictional  status  of  all  of  applicant's 
existing  and  proposed  purchases  of  nat- 
ural gas.  and  the  non jurisdictional  status 
of  applicant's  existing  sales  from  its  sys- 
tem, will  not  be  rendered  jurisdictional 
or  otherwise  affected  by  Commission  reg- 
ulation by  the  certificate  issued  for  the 
sale  contemplated  herein. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  21,  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CPR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  wiU  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Acting  Secretary. 

(PR  Doc.71-6722  Piled  5-13-71:8:49  am) 


(Docket  No.  CP71-259] 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Application 

May  11.  1971^ 
Take  notice  that  on  April  29,  1971, 
Texas  Oas  Transmission  Corp.   (i^ipli- 


cant) ,  Post  OfOce  Box  1160,  Owensboro, 
KY  42301.  filed  in  Docket  No.  CP71-259 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  loop  line  facilities  in  Lafay- 
ette Parish,  La.,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  8.12  miles  of  30-lnch 
loop  pipeline  on  its  Eunice-Thibodaux 
supply  line  in  Southern  Louisiana.  Ap- 
plicant states  that  this  proposed  loop 
will  complete  the  looping  of  its  line  from 
the  Lafayette  Compressor  Station  in 
Lafayette  Parish,  La.,  to  the  Eunice  Com- 
pressor Station  in  Acadia  Parish.  La.,  and 
will  give  greater  fiexibility  in  meeting 
emergencies  and  declines  in  deliver- 
ability  in  Northern  Louisiana.  The  esti- 
mated cost  of  the  facilities  proposed 
herein  is  $2,152,600.  AppUcant  states  that 
no  new  sales  or  service  are  proposed  as  a 
result  of  the  authorization  sought  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  Ise- 
lleves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-6724  PUed  5-13-71:8:49  amj 
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(Docket  No.  RP71-1001 

TRUNKLINE  GAS  CO. 

Order  Providing  for  Hearing  and 
Suspending  Proposed  Tariff  Sheets 

May  10.  1971. 
Trunkline  Gas  Co.  (Trunkline)  on 
April  9. 1971,  tendered  for  filing  proposed 
changes  in  its  PPC  Gas  Tariff,  Original 
Volume  No.  1*  to  become  effective  on 
May  13,  1971.'  The  proposed  tariff  sheets 
provide  for:  (1)  A  single  tariff  sheet. 
Original  Sheet  No.  3-A,  containing  the 
rates  applicable  to  the  different  rate 
schedules  of  Trunklines  FPC  Gas  Tariff; 
(2)  An  addition  to  the  General  Terms 
and  Conditions  of  Trunkline  s  ^PC  Gas 
Tariff  of  two  new  sections,  section  16, 
Priority  in  Service  and  section  17,  Cur- 
tailment and  Interruption. 

The  first  proposed  change  hsted  above 
is  to  introduce  simplicity  and  adminis- 
trative ease  in  subsequent  proceedings 
involving  changes  of  rates.  Presently, 
Tnmkline's  PPC  Gas  Tariff  is  structured 
so  that  the  particular  rate  applicable  to 
each  rate  schedule  Is  stated  on  the  tariff 
sheets  that  constitute  the  rate  schedule. 
The  proposed  change  provides  for  state- 
ment of  rates  applicable  to  each  rate 
schedule  on  a  single  tariff  sheet  and  will 
permit  Trimkline  to  modify  all  or  any 
number  of  its  rates  by  the  filing  of  a 
single  tariff. 

The  second  proposed  change  listed 
above  would  add  two  new  sections,  to 
provide  for  priority  of  service  and  a 
method  for  effecting  curtailments  or  in- 
terruptions of  gas  deliveries  under  vary- 
ing types  of  circiunstances  including 
force  majeure,  gas  supply  deficiency  and 
operating  or  remedial  conditions. 

Proposed  section  16.  Priority  of  Serv- 
ice, provides  when  in  Tnmkline's  judg- 
ment it  is  necessary  to  curtail  or  discon- 
tinue deliveries  from  its  system  to  one  or 
more  of  its  customers,  the  ascending  or- 
der of  priorities  shall  be  as  follows  unless 
conditions  existing  at  the  time  make  the 
same  Impracticable:  (1)  Interruptible 
Service  rendered  by  Trimkline;  (2) 
Large  Volume  Firm  Service  consisting  of 
deliveries  under  the  P-1,  P-2.  G-1,  G-2 
Rate  Schedules  and  any  firm  direct  in- 
dustrial service  rendered  by  Trunkline; 
and  (3)  Small  Volume  Firm  Service  con- 
sisting of  deliveries  to  customers  whose 


» lOth  Revised  Sheet  No.  1:  Original  Sheet 
No  3-A:  13th  Revised  Sheet  No.  4;  9th  Re- 
vised Sheet  No.  5-A;  12th  Revised  Sheet  No. 
6-A;  11th  Revised  Sheet  No.  &-B:  8th  Revised 
Sheet  No.  ft-C;  12th  Revised  Sheet  No.  7;  11th 
Revised  Sheet  No.  9:  10th  Revised  Sheet  No. 
9-D;  10th  Revised  Sheet  No.  9-P;  Uth  Re- 
vised Sheet  No.  9-G:  9th  Revised  Sheet  No. 
9-P:  7th  Revised  Sheet  No.  &-R:  7th  Revised 
Sheet  No.  9-AE;  5th  Revised  Sheet  No.  9-AF; 
4th  Revised  Sheet  No.  21;  Original  Sheet  No. 
21-A:  Original  Sheet  No.  21-B,  and  Original 
Sheet  No.  21-C. 

=  By  letter  filed  with  the  Commission  on 
May  3,  1971,  Trunkline  requested  an  effective 
date  of  June  12,  1971. 


NOTICES 

contract  demand  is  4,000  Mcf  or  less  un- 
der the  SG-1  and  SG-2  Rate  Schedules. 
Proposed  section  17,  Curtailment  and 
Interruption  provides  for  curtailment  or 
discontinuance  of  deliveries  by  Tnmkline 
under  force  majeure,  gas  supply  defi- 
ciency, and  operating  and  remedial  situa- 
tions, all  of  which  situations  and  the 
manner  of  curtailment  under  each  are 
defined  therein.  In  addition  section  17 
provides  for  billing  procedures  in  the 
event  of  compliance  as  well  as  in  the 
event  of  noncompliance  by  its  customers 
to  a  curtailment  order  by  Trunkline  made 
pursuant  to  the  proposed  tariff  provi- 
sions. 

The  proposed  sections  16  and  17 
providing  for  priority  of  service  and  cur- 
tailment and  interruption  present  com- 
plicated issues  which  may  require 
development  in  evidentiary  procedings. 
The  proposed  additions  to  the  general 
terms  and  conditions  of  the  tariff  in  their 
particulars  have  not  been  shown  to  be 
justified  and  their  operation  may  be 
unjust,  imreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise 
unlawful. 

The  proposed  revised  tariff  sheets 
providing  for  the  statement  of  rates  ap- 
plicable to  each  rate  schedule  on  a  single 
tariff  sheet  propose  a  change  wholly  min- 
isterial in  nature  and  one  which  presents 
no  substantive  issues  under  the  provi- 
sions of  the  Natural  Gas  Act. 
The  Commission  finds: 
It  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  regarding  the  lawfulness  of  the 
proposed  Fourth  Revised  Sheet  No.  21 
and  Original  Sheets  Nos.  21-A,  21-B,  and 
21-C  of  the  General  Terms  and  Condi- 
tions of  Tnmkline's  FPC  Gas  Tariff  and 
that  such  tariff  sheets  be  suspended  and 
the  use  thereof  be  deferred  as  herein 
provided. 

The  Commission  orders: 
.  Pending  hearing  and  decision  thereon, 
Tnmkline's  proposed  Fourth  Revised 
Sheet  No.  21  and  Original  Sheets  Nos. 
21-A,  21-B,  and  21-C,  are  hereby  sus- 
pended and  the  use  thereof  is  deferred 
for  60  days,  until  July  12,  1971,  and  until 
such  further  time  as  they  are  made  ef- 
fective in  the  maimer  prescribed  by  the 
Natural  Gas  Act. 
By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb, 

Acting  Secretary. 

IFR  Doc.71-6725  Filed   5-13-71:8:50   am] 


MOth  Revised  Sheet  No.  1;  Original  Sheet 
No.  3-A:  13th  Revised  Sheet  No.  4:  9th  Re- 
vised Sheet  No.  5-A;  12th  Revised  Sheet  No. 
6-A;  11th  Revised  Sheet  No.  6-B;  8th  Re- 
vised Sheet  No.  6-C:  12th  Revised  Sheet  No. 
7;  11th  Revised  Sheet  No.  9:  10th  Revised 
Sheet  No.  9-D;  10th  Revised  Sheet  No.  9-P; 
11th  Revised  Sheet  No.  9-G;  9th  Revised 
Sheet  No.  9-P;  7th  Revised  Sheet  No.  9-R; 
7th  Revised  Sheet  No.  9-AE;  5th  Revised 
Sheet  No.  9-AP. 


(Docket  No.  CP71-2661 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

Notice  of  Application 

May  10,  1971. 
Take  notice  that  on  May  6,  1971,  The 
Union  Ught,  Heat  &  Power  Co.  (appli- 
cant). Post  Office  Box  960,  Cincinnati, 
OH  45201,  filed  in  Docket  No.  CP71-266 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  liquefied  natural  gas 
(LNG)  in  interstate  commerce  to  the 
Fort  Hill  Natural  Gas  Authority  (Fort 
Hill),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  applicant  requests  author- 
ization for  the  sale,  during  the  calendar 
year  1971,  of  160,000  gallons  of  LNG 
(equivalent  to  approximately  13,333  Mcf 
of  vaporous  gas)  to  Fort  Hill  for  resale 
and  distribution  in  Easley,  S.C,  and  en- 
virons Applicant  also  seeks  authorization 
to  sell,  thereafter,  between  100,000  and 
400,000  gallons  of  LNG  (approximately 
equivalent  to  between  8,333  Mcf  and 
33,332  Mcf  of  vaporous  gas)  annually  to 
Fort  Hill.  Applicant  states  that  the  pro- 
posed sale  will  be  made  pursuant  to  its 
FPC  Rate  Schedule  LNG-1  and  that  Fort 
Hill  will  furnish  its  own  transportation 
for  the  LNG  from  applicant's  plant  to 
Easley,  S.C.  ^  .  ^     . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  21,  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  nUes  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with   the  Commission's 

rules.  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
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of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
uimecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plithb, 
Acting  Secretary. 
(FR  Doc.71-6727  Filed  5-13-71:8:50  am] 


the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plvmb, 
Acting  Secretary. 
(PR  Doc.17-6726  Piled  5-13-71;8:50  am( 


(Project  No.  696] 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

May  11, 1971. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791a,  825r)  by  Utah  Power 
&  Light  Co.  (correspondence  to:   S.  G. 
Baucom.  Post  Office  Box  899,  Salt  Lake 
City,    UT   84110)    for    its    constructed 
American  Pork  Project  No.  696  located 
on  American  Fork  Creek  in  Utah  County, 
Utah.  The  project  affects  lands  of  the 
United  States  within  the  Uinta  National 
Forest.    The    original    license    expired 
June  30,  1970,  and  the  project  is  pres- 
ently operating  under  an  aimual  license. 
The  constructed  project  consists  of: 
(1)   A  concrete  overflow  type  diversion 
dam  controlled  by  flashboards:  (2)  an  in- 
take .structure  with  a  tainter  gate;  (3) 
a  steel   pipe  conduit  from  the  intake 
structure  to  the  powerhouse;  (4)  a  brick 
powerhouse    with   concrete    foundation 
containing  one  950  kw.  generating  imit; 
(5)  a  12.5  kv.  transmission  line  from  the 
powerhouse  to  a  point  near  the  former 
Lower  Pork  Plant,  where  it  connects  to 
the  applicant's  interconnected  distribu- 
tion system,  and  a  110- volt  control  line 
from  the  plant  to  the  intake  for  auto- 
matic operation;  and  (6)   appurtenant 
facilities. 

According  to  the  application,  the 
project  is  located  entirely  on  National 
Forest  lands,  the  U.S.  Forest  Service  has 
developed  picnic  and  camp  areas  up- 
stream from  the  project,  and  the  appli- 
cant does  not  have  any  plans  for 
development  of  recreation  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  ^n  or  before  July  28, 
1971,  file  with  the -Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  an  Additional 
Member 

May  10, 1971. 

The  Federal  Power  Commission  by  or- 
ders issued  April  6,  1971,  established  an 
Executive  Advisory  Committee  of  the  Na- 
tional (jas  Survey. 

1.  Membership.  An  additional  member 
to  the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Richard  L.  O'Shlelds,  President,  Panhandle 
Eastern  Pipe  Line  Co. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 
(PR  Doc.71-6728  PUed  5-13-71:8:50  am) 


(Docket  No.  E-7629) 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

May  11,  1971. 

Take  notice  that  on  April  27,  1971, 
Pacific  Power  &  Light  Co.  (applicant), 
a  corporation  organized  imder  the  laws 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Ore- 
gon, Wyoming,  Washington,  California, 
Montana,  and  Idaho,  with  its  principal 
business  office  at  Portland,  Oreg.,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  not  to  ex- 
ceed $105  million  in  principal  amount  at 
any  one  time  outstanding  of  imsecured 
promissory  notes  (1)  pursuant  to  a 
credit  agreement  with  certain  banks 
($45  million),  (2)  pursuant  to  a  Line  of 
Credit  ($20  million) ,  and  (3)  in  the  form 
of  Commercial  Paper  ($40  million). 

(1)  Notes  in  the  sum  of  not  to  exceed 
$45  million  in  aggregate  principal 
amoimt  at  any  one  time  outstanding 
would  be  issued  under  a  Credit  Agree- 
ment dated  as  of  June  30,  1971  (Credit 
Agreement) ,  between  applicant  and  the 
14  banks  listed  in  section  1  thereof. 
Under  such  Credit  Agreement  applicant 
would  have  the  right  to  make  borrowings 
and  reborrowings  from  each  bank  and 
each  bank  would  be  obligated  to  make 
loans  to  applicant  from  time  to  time 
during  the  period  frwn  Jime  30,  1971,  to 
December  31.  1972.  Each  note  so  issued 
would  be  dated  the  date  of  the  borrow- 
ing evidenced  thereby,  mature  11  months 
after  its  date  or  on  December  31,  1972, 
whichever  is  earlier,  and  bear  interest 
at  a  rate  per  annum  equivalent  to  the 


prime  commercial  rate  of  interest 
charged  by  the  respective  banks  from 
time  to  time.  In  consideration  of  the 
commitment  of  the  several  banks  to 
make  loans,  applicant  would  pay  to  each 
bank  on  the  last  day  of  each  quarter 
beginning  with  September  30,  1971,  and 
ending  with  December  31.  1972,  an 
amoimt  computed  at  the  rate  of  one-half 
of  1  percent  per  annum  on  the  daily  aver- 
age unused  amount  which  such  bank  was 
obligated  to  lend  during  the  calendar 
quarter  then  ended.  Applicant  reserves 
the  right  to  surrender  all  or  any  i>art  of 
the  credit  extended  by  the  banks  under 
the  Credit  Agreement  and  to  prepay, 
without  penalty,  the  whole  or  any  part 
of  notes  outstanding  thereunder,  any 
partial  payments  to  be  in  an  aggregate 
amount  of  not  less  than  $1  million. 

(2)  Unsecured  promissory  notes  in  an 
aggregate  principal  amount  of  not  to  ex- 
ceed $20  million  at  any  one  time  out- 
standing would  be  issued  by  applicant 
to  evidence  borrowings  under  lines  of 
credit  extended  by  the  14  banks  named 
in  section  1  of  the  Credit  Agreement. 
Each  note  so  issued  would  be  dated  the 
date  of  issuance,  have  a  maturity  of  not 
more  than  90  days  from  the  date  thereof, 
and  all  notes  issued  pursuant  to  said 
Line  of  Credit  would  mature  not  later 
than  June  30,  1972. 

(3)  Unsecured  promissory  notes  in  an 
aggregate  principal  amount  of  not  to 
exceed  $40  million  at  any  one  time  out- 
standing would  be  issued  and  sold  by  ap- 
plicant to  one  or  more  commercial  paper 
dealers.  Each  note  issued  as  commercial 
paper  would  be  dated  the  date  of  issu- 
ance, have  a  maturity  of  not  more  than 
270  days  from  the  date  thereof  and  be 
discounted  at  the  rate  prevailing  at  the 
time  of  issuance  for  commercial  paper 
of  comparable  quality  and  matiuity. 

Proceeds  from  the  borrowings  to  be 
made  under  the  Credit  Agreement,  the 
Line  of  Credit,  and  in  the  form  of  Com- 
mercial Paper  would  be  used  (1)  in  the 
further  financing  of   applicant's   con- 
struction expenditures  for  1971.  now  esti- 
mated at  approximately  $120  million  and 
(2)    to  pay  installments  of  $5  million 
each  due  June  30,  1971.  and  December  31, 
1971,  under  applicants  $35  million  term 
Credit  Agreement  dated  April  1,  1968. 
The  balance  of  funds  required  for  con- 
struction is  expected  to  come  from  in- 
ternally generated  cash.  Further  perma- 
nent  financing   in    addition    to   Serial 
Preferred  Stock  having  an  aggregate  par 
value  of  $30  million  to  be  issued  in  June 
of  1971  is  to  be  undertaken  late  in  1971 
or  early  in  1972,  but  the  amouirts  and 
types  of  securities  and  the  exact  timing 
of  issuance  have  not  yet  been  determined. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1971,  file  with  the  Federal  Power  C?Qm- 
mission,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Comrolssion's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FRDoc.71-«723PUe<I  6-13-71:8:49  amj 


NATIONAL  GAS  SURVEY 
COORDINATING  COMMITTEE 

Order  Establishing  Committee  and 
Designating  Its  Membership  and 
Chairmanship 

May  10, 1971. 
The  Federal  Power  Commission  here- 
by determines  that  the  establishment  of 
the  National  Gas  Survey  Coordinating 
Committee  is  in  the  public  interest  and 
establishes  this  committee  in  accordance 
with  the  provisions  of  the  Commission's 
order  issued  February  23,  1971,  36  PH. 
3851. 

1.  Purpose.  The  Coordinating  Com- 
mittee shall  perform  a  liaison  fimction 
between  the  National  Gas  Survey,  as 
constituted  by  Commission  staff  mem- 
bers, and  advisory  committees  which 
are  now  established  or  may  hereafter  be 
established.  In  this  capacity,  the  Co- 
ordinating Committee  shall   (a)   assist 
in  the  implementation  of  requests  for 
information  or  studies  recommended  by 
the  National  Gas  Survey,  the  Executive 
Advisory  Committee,  the  various  Techni- 
cal    Advisory    Committees    and    such 
other  committees  as  may  be  established, 
(b)  establish  such  work  schedule  priori- 
ties as  it  considers  necessary  for  the 
implementation  of  such  requests,   (c) 
initiate  assignments  to  the  various  com- 
mittee or  committees  for  the  collection 
of  information  and  (d)  assist  in  such 
other  ways  as  it  may  from  time  to  time 
be  called  upon  to  act  in  a  liaison  capacity. 
In  accordance  with  the  provisions  of 
section    6(e)    of   Executive    Order   No. 
11007  (27  FJl.  1875) ,  neither  the  Execu- 
tive Advisory  Committee,  the  respective 
Technical    Advisory    Committees,    the 
Coordinating  Committee,  nor  such  other 
committee  or  committees  as  may  be 
established  shall  be  permitted  to  receive, 
compile  or  discuss  data  or  reports  show- 
ing the  current  or  projected  nonpublic 
commercial    operations     of     identified 
business  enterprises.  Data  or  reports  of 
a  nonpublic  nature  that  are  requested 
from     identified     business     enterprises 
shall  be  submitted  directly  to  the  Direc- 
tor of  the  National  Gas  Survey,  or  to 
such  person  on  his  staff  as  designated  by 
the  Director,  and  such  data  or  reports 
will  be  composited  with  that  submitted 
by  other  identified  business  enterprises 
and  reported  on  a  composite  basis  and 
the  provisions  of  section  8(b)    of  the 
Natural  Gas  Act  (15  U.S.C.  717(g))  and 
the  Freedom  of  Information  Act  (5  U.S.C, 
552(b)  (4) )  shall  apply. 

2.  Membership.  The  Chairman,  Secre- 
tary, and  other  members  of  the  Coordi- 
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nating  Committee,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  are  desig- 
nated in  the  appendix  hereto. 

3.  The  following  paragraphs  of  the 
aforementioned  Order  issued  Febru- 
ary 23,  1971  are  hereby  incorporated  by 
reference: 

"3.  Conduct  of  Meetings. 

"4.  Minutes. 

"5.  Secretary  of  the  Committee. 

"6.  Location  and  Time  of  Meetings. 

"7.  Advice  and  Recommendations 
Offered  by  the  Committee. 

"8.  Duration  of  the  Committee." 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order  to 
be  made  in  the  Federal  Register  in 
accordance  with  the  provisions  of  the 
Office  of  Management  and  Budget  Cir- 
cular No.  A-63. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

Appendix — National  Gas  Sukvxt 
cooroinatinc  committee 
Chairman — Thomas  H.  Jenkins,  Director, 
National   Gas  Survey. 

Secretary — Stephen  A.  Wakefield,  Federal 
Power  Commission. 
Members : 

1.  William  M.  Elmer,  Chairman— EAC.» 

2.  Richard  C.  Young,  Deputy  to  Mr.  Elmer. 

3.  James  P.  Slmes,  Secretary — EAC. 

4.  Myron  A.  Wright,  Member— EAC,  Vice 
Chairman— Supply— TAC.  •  ♦ 

5.  William  T.  Slick.  Jr.,  Deputy  to  Mr. 
Wright. 

6.  Paul  J.  Root,  PPC  Survey  Coordinating 
Representative  and  Secretary — Supply — ^TAC. 

7.  Willis  A.  Strauss,  Member — EAC,  Vice 
Chairman — Transmission — TAC. 

8.  Ferdinand  Gagne,  Deputy  to  Mr.  Strauss. 

9.  Thomas  H.  Jenkins,  Acting  FPC  Survey 
Coordinating  Representative  and  Secretary — 
Transmission — TAC. 

10.  George  J.  Tankersley,  Member — EAC, 
Vice  Chairman— Distrlbutlon—TAC. 

11.  Ralbern  H.  Murray,  Deputy  to  Mr. 
Tankersley. 

12.  Kenneth  B.  Lucas,  PPC  Survey  Coordi- 
nating Representative  and  Secretary — Dis- 
tribution—TAC. 

[PR  Doc.71-6729  Filed  5-13-71;8:50  am] 


FEDERAL  RESERVE  SYSTEM 

SOUTHWEST  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  for  approval  of  acquisition  of  more 
than  51  percent  of  the  voting  shares  of 
The  Village  National  Bank,  Houston, 
Tex. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJS.C.  1842(a)(3)),  and 
9  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a) ),  the  application  of 
Southwest  Bancshares,  Inc.,  Houston, 
Tex.  (Applicant) ,  a  registered  bank  hold- 


ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  more  than  51 
percent  of  the  voting  shares  of  The  Vil- 
lage National  Bank,  Houston,  Tex. 
(Bank),  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  re- 
ceipt of  the  application  to  the  Comptrol- 
ler of  the  Currency  and  requested  his 
views  and  recommendation.  The  Comp- 
troller offered  no  objection  to  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  26,  1971  (36  F.R.  5754) ,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consicj- 
ered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  mangerial  re- 
sources and  future  prospects  of  the  Ap- 
plicant and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that : 

Applicant  directly  or  indirectly  con- 
trols two  subsidiary  banks  and  has  an 
interest  of  less  than  25  percent  of  the 
voting  shares  in  six  other  Texas  banks.' 
Applicant's  two  subsidiary  banks  control 
total  deposits  of  $602  million,  which  con- 
stitutes 11.3  percent  of  total  bank  de- 
posits in  the  Houston  SMSA  tmd  2.6 
percent  of  State  deposits.  The  total  group 
of  banks  in  which  Applicant  has  an  in- 
terest control  12.9  percent  of  total 
deposits  in  the  SMSA  and  Applicant  is 
the  third  largest  banking  organization 
in  the  market.  Applicant's  acquisition  of 
a  proposed  new  bank  would  have  no  im- 
mediate effect  on  concentration  of  bank- 
ing resources. 

Applicant's  two  closest  affiliated  banks 
are  located  8  and  9  miles  from  Bank's 
proposed  site.  There  are  four  banks  lo- 
cated within  Bank's  proposed  service 
area,  all  of  them  more  than  3  miles  from 
Bank's  proposed  location.  No  existing 
competition  would  be  eliminated  by  con- 
summation of  the  proposal,  nor  would 
significant  potential  competition  be  fore- 
closed or  would  there  be  adverse  effects 
on  any  competing  banks. 

The  financial  and  managerial  resources 
and  prospects  of  Applicant  and  the  banks 
within  its  group  are  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  concerning  conveni- 
ence and  needs  of  the  commimities  to 
be  served  lend  some  weight  toward  ap- 
proval, due  to  the  benefits  to  be  derived 
from  the  existence  of  an  additional  bank- 
ing facility  in  the  community.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  In  the  public  in- 
terest and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 


•  Executive  Advisory   Committee. 
••Technical  Advisory  CMiunlttee. 


*  An  banking  data  are  as  of  June  80.  107a 
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above,  that  said  application  be  and  here- 
by is  approved:  Prornded,  That  the  ac- 
quisition so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order :  And  provided  further,  That 
(c^  The  Village  National  Bank  shall  be 
opened  for  business  not  later  than  6 
months  after  the  date  of  this  order.  The 
periods  described  in  (b)  and  (c)  hereof 
may  be  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve 
Bank  of  Dallas  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
May  10,  1971. 

[seal]      Elizabeth  L.  Carhichael, 

Assistant  Secretary. 
[PR  Doc.71-6735  Piled  5-13-71:8:50  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation    of    Authority    No.    4.3-A    for 
Disaster  No.  802] 

DISASTER  COORDINATOR 

California  Earthquake  Disaster 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate  Ad- 
ministrator for  Financial  Assistance  In 
Delegation  of  Authority  No.  4,  Revision  2 
(35  Fja.  13234),  as  amended  (35  F.R. 
16759,  36  F.R.  653,  and  36  F.R.  8537), 
there  is  hereby  redelegated  to  the  Disas- 
ter Coordinator  for  the  California  Earth- 
quake Disaster.  Disaster  No.  802,  the 
following  authority: 

A.  Administrative  Services  (for  pur- 
pose of  disaster  operations  only) : 

1.  To  contract  for  supplies,  materials 
and  equipment,  printing,  transportation, 
communications,  space,  and  special  serv- 
ices for  the  Agency. 

2.  To  enter  into  contracts  for  supplies 
and  serjiices  pursuant  to  Delegation  of 
Authority  No.  410,  dated  March  26,  1962 
(27  F.R.  3017).  from  the  Administrator 
of  the  General  Services  Administration 
to  the  heads  of  executive  agencies. 

n.  The  authority  delegated  herein  may 
be  redelegated. 

III.  All  authority  delegated  hereon  may 
be  exercised  by  any  Small  Business  Ad- 
ministration employee  designated  as  act- 
ing disaster  coordinator,  California 
Earthquake  Disaster. 

Effective  date:  April  19, 1971. 

Jack  Eachon,  Jr. 
Associate  Administrator  for 
Financial  Assistance. 
(PR  Doc.71-6761  Piled  5-13-71;8:53  amJ 


» Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Malsel,  Brimmer,  and 
Sherrlll.  Absent  and  not  voting:  Governors 
Robertson  and  Daane. 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND  PENSION  BENEFIT 
PLANS 

Recommendations  for  Appointment 

Section  14  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  Amendments  of  1962 
(76  Stat.  40,  41,  29  U.S.C.  308e)  provides 
for  the  establishment  of  an  "Advisory 
Coimcil  on  Employee  Welfare  and  Pen- 
sion Benefit  Plans"  which  is  to  consist 
of  13  members  to  be  appointed  as  follows: 
One  from  the  insurance  field,  one  from 
the  corporate  trust  field,  two  from  man- 
agement, four  from  labor,  and  two  from 
other  interested  groups,  all  of  whom  are 
to  be  appointed  by  the  Secretary  from 
among  persons  recommended  by  organi- 
zations in  the  respective  groups.  The 
additional  three  representatives  are  to  be 
appointed  from  the  general  public  by 
the  Secretary.  The  prescribed  duties  of 
the  Council  are  to  advise  the  Secretary 
with  respect  to  the  carrying  out  of  his 
f imctions  imder  the  Welfare  and  Pension 
Plans  Disclosure  Act,  as  amended,  and 
to  submit  to  the  Secretary  recommenda- 
tions with  respect  thereto.  The  Council 
is  required  to  meet  at  least  twice  each 
year  and  at  such  other  times  as  the  Sec- 
retary requests. 

To  assure  continuity  in  the  handling 
of  the  business  of  th&Cdimcil,  a  rotation 
system  is  provided  whereby  the  2-year 
terms  of  approximately  half  the  mem- 
bers expire  each  year.  The  groups  repre- 
sented by  the  members^  whose  terms  ex- 
pire on  June  30,  1971,  are  as  follows: 
Labor  (2),  the  insurance  field  (1),  man- 
agement (1),  the  public  (1),  and  other 
interested  groups  (1).  Appointments  of 
new  members  will  be  for  terms  beginning 
July  1. 1971. 

Accordingly,  notice  is  hereby  given 
that  any  organization  desiring  to  recom- 
mend persons  for  appointment  to  the 
"Advisory  Coimcil  on  Employee  Welfare' 
and  Pension  Benefit  Plans"  may  submit 
recommendations  to  the  Secretary  of 
Labor,  14th  and  Constitution  Avenue 
NW.,  Washington.  DC  20210,  on  or  before 
Jime  15,  1971.  The  recommendation  may 
be  in  the  form  of  a  letter,  resolution,  or 
petition,  signed  by  an  authorized  official 
of  the  organization.  Each  recommenda- 
tion shall  identify  the  candidate  by  name, 
occupation,  or  position,  and  address.  It 
shall  specify  the  field  or  group  which  he 
would  represent  for  purposes  of  section 
14  of  the  Act,  and  whether  he  is  available 
and  would  accept. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  May  1971. 

W.  J.  USERY.  Jr.. 
Assistant  Secretary  for 
Labor-Management  Relations. 

[PR  Doc.71-6731  Filed  5-13-71;8:50  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  689] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  11,  1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 
As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsider- 
ation of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-72527.  By  order  of  May  7, 
1971,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to 
Pease  tt  Keifer,  Inc.,  doing  business  as 
Rojo  Limited,  Gardena,  Calif.,  of  Certifi- 
cate No.  MC-42473.  issued  to  Aall  Quote 
Industries,  Inc.,  Poco  Rivera.  Calif., 
authorizing  the  transportation  of:  Gen- 
eral commodities,  with  exceptions  be- 
tween specified  points  and  areas  in  Cali- 
fornia. R.  Y.  Schureman,  attorney,  1545 
WUshire  Boulevard,  Los  Angeles,  CA 
90017. 

fsEAL]  Robert  L.  Osvitald, 

Secretary. 
[PR  Doc.71-6742  Piled  5-13-71;8:51  ami 


[Notice  689-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  11,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  279) , 
appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reoon- 
;sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition,  • 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 
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No.  MC-PC-72733.  By  order  of  May  7, 
1971,  Division  3,  acting  as  an  Appellate 
Division  approved  the  transfer  to  Chris- 
tie's Warehouse  b  Transfer,  Incorpo- 
rated. Hartford,  Conn,,  of  a  portion  of  the 
operating  rights  in  certificate  No.  MC- 
32571  issued  May  20,  1943,  to  S.  Rashba 
&  Sons,  Inc.,  New  Haven,  Conn.,  author- 
izing the  transportation  of  machinery 
between  New  Haven,  Conn.,  and  points 
in  Connecticut  within  40  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  New 
York,  N.Y..  Boston,  Mass.,  and  Provi- 
dence. R.I.  Thomas  W.  Murrett,  342 
North  Main  Street.  West  Hardford,  CT 
06117,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR Doc.71-6743  PUed  5-13-71;8:51  am] 


NOTICES 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  11, 1971. 

Protests  to  the  granting  of  an  a«)pli- 
catlon  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42196 — Barley  and  oats  from 
specified  points  in  Montana.  Filed  by 
North  Pacific  Coast  Freight  Bureau, 
Agent  (No.  71-3).  for  interested  rail 
carriers  pfirties  to  its  tariff  ICC  1117. 
Rates  on  barley,  feed  grade,  or  oats, 
feed  grade,  in  carloads,  as  described  in 
the  application,  from  specified  points  in 
Montana,  to  Hermiston  and  Hinkle, 
Oreg.,  and  Midvale  and  Walla  Walla, 
Wash. 

Grounds    for    relief— Private     motor 

competition. 


Aggregate  of  Intermediates 

FSA  No.  42197 — Barley  and  oats  from 
specified  points  in  Montana.  Filed  by 
North  Pacific  Coast  Freight  Bureau, 
Agent  (No.  71-4) ,  for  interested  rail  car- 
riers parties  to  Uniform  Freight  Classifi- 
cation 10,  ICC  No.  6.  and  its  tariff  ICC 
1117.  Rates  on  barley,  feed  grade,  or 
oats,  feed  grade,  in  carloads,  as  described 
in  the  application,  from  specified  points 
in  Montana,  to  Hermiston  and  Hinkle, 
Oreg.,  and  Midvale  and  Walla  Walla, 
Wash. 

Grounds  for  relief— Maintenance  of 
depressed  rates  published  to  meet  private 
truck  competition  without  use  of  such 
rates  as  factors  in  constructing  com- 
bination rates. 

By  the  Commission. 

I  seal  I  Robert  L.  Oswald, 

Secretary. 
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GOVERNMENT 
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ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 
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Title  3— The  President 

EXECUTIVE  ORDER  11593 
Protection  and  Enhancement  of  the  Cultural  Environniejit 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  and  in  furtherance  of  the  purposes  and  policies  of  the  National 
Environmental  Policy  Act  of  1969  (83  Stat.  852,  42  U.S.C.  4321 
et  seq.),  the  National  Historic  Preservation  Act  of  1966  (80  Stat.  915, 
16  U.S.C.  470  et  seq.),  the  Historic  Sites  Act  of  1935  (49  Stat.  666, 
16  U.S.C.  461  et  seq.),  and  the  Antiquities  Act  of  1906  (34  Stat.  225, 
1 6  U.S.C.  43 1  et  seq. ) ,  it  is  ordered  as  follows : 

Section  1 .  Policy.  The  Federal  Go\ernment  shall  provide  leadership 
in  preserving,  restoring  and  maintaining  the  historic  and  cultural  en- 
vironment of  the  Nation.  Agencies  of  the  executive  branch  of  the  Govern- 
ment ( hereinafter  referred  to  as  "Federal  agencies")  shall  ( 1 )  administer 
the  cultural  properties  under  their  control  in  a  spirit  of  stewardship  and 
trusteeship  for  future  generations,  (2)  initiate  measures  necessary  to 
direct  their  policies,  plans  and  programs  in  such  a  way  that  federally 
owned  sites,  structures,  and  objects  of  historical,  architectural  or  archaeo- 
logical significance  are  preserved,  restored  and  maintained  for  the  in- 
spiration and  benefit  of  the  people,  and  (3),  in  consultation  with  the 
Advisory  Council  on  Historic  Preser\'ation  (16  U.S.C.  470i),  institute 
procedures  to  assure  that  Federal  plans  and  programs  contribute  to  the 
preservation  and  enhancement  of  non-federally  owned  sites,  structures 
and  objects  of  historical,  architectural  or  archaeological  significance. 

Sec.  2.  Responsibilities  of  Federal  agencies.  Consonant  with  the  pro- 
visions of  the  acts  cited  in  the  first  paragraph  of  this  order,  the  heads  of 
Federal  agencies  shall : 

(a)  no  later  than  July  1,  1973,  with  the  advice  of  the  Secretary  of 
the  Interior,  and  in  cooperation  with  the  liaison  officer  for  historic 
preservation  for  the  State  or  territory  invohed,  locate,  inventor)',  and 
nominate  to  the  Secretary  of  the  Interior  all  sites,  buildings,  districts,  and 
objects  under  their  jurisdiction  or  control  that  appear  to  qualify  for 
listing  on  the  National  Register  of  Historic  Places. 

(b)  exercise  caution  during  the  interim  period  until  inventories  and 
evaluations  required  by  subsection  (a)  arc  completed  to  assure  that 
any  federally  owned  property  that  might  qualify  for  nomination  is  not 
inadvertently  transferred,  sold,  demoUshed  or  substantially  altered.  The 
agency  head  shall  refer  any  questionable  actions  to  the  Secretary  of  the 
Interior  for  an  opinion  respecting  the  property's  eligibility  for  inclusion  / 
on  the  National  Register  of  Historic  Places.  The  Secretary  shall  coasult 
with  the  liaison  officer  for  historic  preser\ation  for  the  State  or  territory 
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involved  in  arriving  at  his  opinion.  Where,  after  a  reasonable  period  in 
which  to  review  and  evaluate  the  property,  the  Secretary  determines  that 
the  property  is  likely  to  meet  the  criteria  prescribed  for  listing  on  the 
National  Register  of  Historic  Places,  the  Federal  agency  head  shall 
reconsider  the  proposal  in  light  of  national  environmental  and  preserva- 
tion policy.  Where,  after  such  reconsideration,  the  Federal  agency  head 
proposes  to  transfer,  sell,  demolish  or  substantially  alter  the  property 
he  shall  not  act  with  respect  to  the  property  until  the  Advisory  Council 
on  Historic  Preservation  shall  have  been  provided  an  opportunity  to 
comment  on  the  proposal. 

(c)  initiate  measures  to  assure  that  where  as  a  result  of  Federal  action 
or  assistance  a  property  listed  on  the  National  Register  of  Historic 
Places  is  to  be  substantially  altered  or  demolished,  timely  steps  be  taken 
to  make  or  have  made  records,  including  measured  drawings,  photo- 
graphs and  maps,  of  the  property,  and  that  copy  of  such  records  then 
be  dejjosited  in  the  Library  of  Congress  as  part  of  the  Historic  American 
Buildings  Survey  or  Historic  American  Engineering  Record  for  future 
use  and  reference.  Agencies  may  call  on  the  Department  of  the  Interior 
for  advice  and  technical  assistance  in  the  completion  of  the  above  records. 

(d)  initiate  measures  and  procedures  to  provide  for  the  maintenance, 
through  preservation,  rehabihtation,  or  restoration,  of  federally  owned 
and  registered  sites  at  professional  standards  prescribed  by  the  Secretary 
of  the  Interior. 

(e)  submit  procedures  required  pursuant  to  subsection  (d)  to  the 
Secretary  of  the  Interior  and  to  the  Advisory  Council  on  Historic  Pres- 
ervation no  later  than  January  1,  1972,  and  annually  thereafter,  for 
review  and  comment. 

(f )  cooperate  with  purchasers  and  transferees  of  a  property  listed  on 
the  National  Register  of  Historic  Places  in  the  development  of  viable 
plans  to  use  such  property  in  a  manner  compatible  with  preservation 
objectives  and  which  does  not  result  in  an  unreasonable  economic  burden 
to  public  or  private  interests. 

Sec.  3.  Responsibilities  of  the  Secretary  of  the  Interior.  The  Secre- 
tary of  the  Interior  shall: 

( a )  encourage  State  and  local  historic  preservation  officials  to  evaluate 
and  survey  federally  owned  historic  properties  and,  where  appropriate, 
to  nominate  such  properties  for  listing  on  the  National  Register  of  His- 
toric Places. 

(b)  develop  criteria  and  procedures  to  be  applied  by  Federal  agencies 
in  the  reviews  and  nominations  required  by  section  2(a).  Such  criteria 
and  procedures  shall  be  developed  in  consultation  with  the  affected 
agencies. 

(c)  expedite  action  upon  nominations  to  the  National  Register  of 
Historic  Places  concerning  federally  owned  properties  prof>osed  for  sale, 
transfer,  demolition  or  substantial  alteration. 

(d)  encourage  State  and  Territorial  liaison  officers  for  historic  pres- 
ervation to  furnish  information  upon  request  to  Federal  agencies  regard- 
ing their  properties  which  have  been  evaluated  with  respect  to  historic, 


THE  PRESIDENT 

architectural  or  archaeological  significance  and  which  as  a  result  of  such 
evaluations  have  not  been  found  suitable  for  listing  on  the  National 
Register  of  Historic  Places. 

(e)  develop  and  make  available  to  Federal  agencies  and  State  and 
local  governments  information  concerning  professional  methods  and  tech- 
niques for  preserving,  improving,  restoring  and  maintaining  historic 
properties. 

(f )  advise  Federal  agencies  in  the  evaluation,  identification,  preserva- 
tion, improvement,  restoration  and  maintenance  of  historic  properties. 

(g)  review  and  evaluate  the  plans  of  transferees  of  surplus  Federal 
properties  transferred  for  historic  monument  purposes  to  assure  that  the 
historic  character  of  such  properties  is  preserved  in  rehabilitation,  restora- 
tion, improvement,  maintenance  and  repair  of  such  properties. 

(h)  review  and  comment  upon  Federal  agency  procedures  submitted 
pursuant  to  section  2(e)  of  this  order. 
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The  Whfte  House, 

May  13,  1971. 


(^luL^^^K:^ 


[FR  Doc.71-6951  Filed  5-14-71  ;12: 18  pm] 

Note:  For  the  text  of  a  Presidential  statement  issued  in  connection  with  E.O.  1 1593 
above,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  7,  issue  of  May  17,  1971. 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Beg.  480] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.780     Lemon  Regulation  480. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  Act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  engage 
in  public  rule-making  procedure,  and 
postpone  the  effective  date  of  this  section 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insu£Qcient,  and 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
timity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 


period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  11, 1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  16,  1971,  through  May  22, 
1971,  are  hereby  fixed  as  follows: 

(i)  District  1:  1,000  cartons; 

(ii)  District  2:  275,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3."  and 
"carton"  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  13,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FB  Doc.71-6908  Piled  5-14-71;8:51  am] 
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PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Order  Regulating  Handling 

Sec. 

928.0      Findings  and  determinations. 

Definitions 


928.1 

Secretary. 

928.2 

Act. 

928.3 

Pjrson. 
P&payas. 

928.4 

928.5 

Production  area. 

928.6 

Fiscal  year. 

928.7 

Committee. 

928.8 

Grower. 

928.9 

Handler. 

928.10 

Handle. 

928.11 

District. 

928.12 

Export. 

Administrative  Boot 

928.20 

Establishment  and  membership. 

928.21 

Term  of  office. 

928.22 

Nomination. 

928.23 

Selection. 

928.24 

Failure  to  nominate. 

928.25 

Acceptance. 

928.26 

Vacancies. 

928.27 

Alternate  members. 

928.30 

Powers. 

928.31 

Duties. 

928.32 

Procedure. 

928.33 

Expenses  and  compensation. 

928.34 

Annual  report. 

Expenses  and  Assessments 

928.40 

Expenses. 

928.41 

Assessments. 

928.42 

Accounting. 

Research 

928.45    Production  research,  marketing  re* 

search  and  development. 


Marketing   policy. 
Recommendations  for  regulations. 
Issuance  or  regulations. 
Modification,   suspension   or   termi- 
nation of  regulations. 

928.54  Special      purpose      and      minimum 

quantity    shipments. 

928.55  Inspection  and  certification.  , 

Reports 

928.60  Reports. 

Miscellaneous  Provisions 

928.61  Compliance. 

928.62  Right  of  the  Secretary. 

928.63  Effective  time. 

928.64  Termination. 

928.65  Proceedings  after  termination. 

928.66  Eifect  of  termination  or  amendment. 

928.67  Duration  of  immunities. 

928.68  Agents. 

928.69  Derogation. 

928.70  Personal  liability. 

928.71  Separability. 

Authority:  The  provisions  of  this  Part 
928  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

§  928.0     Findings  and  delerniinalions. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CPR  Part 
900) ,  a  public  hearing  was  held  in  Hilo, 
Hawaii,  September  21,  1970,  and  con- 
tinued at  Honolulu,  Hawaii,  on  Septem- 
ber 24,  1970,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  pa- 
payas grown  in  Hawaii.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

(1)  The  order,  and  all  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(2)  The  said  order  regulates  the  han- 
dling of  papayas  grown  in  the  produc- 
tion area  in  the  same  mannc  as.  and  is 
applicable  only  to  persons  in  the  re- 
spective classes  of  commercial  or  in- 
dustrial activity  specified  in,  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held; 

(3)  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  eff*c- 
tively  carry  out  the  declared  policy  of  the 
act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  papayas 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such 
areas ;  and 
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(5)  All  handling  of  papayas  grown 
In  the  production  area,  as  defined  in  said 
order,  is  in  the  current  of  Interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Additional  findings.  It  is  hereby 
foimd.  on  the  basis  hereinafter  indicated, 
that  good  cause  exists  for  making  the 
provisions  of  this  order  effective  upon 
publication  in  the  Federal  Register.  The 
provisions  of  this  order  would  authorize 
regulations  to  limit,  during  any  polod  ae 
periods,  the  shipment  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or    any    combination    thereof,    of    any 
variety  or  varieties  of  papayas  grown  in 
the  production  area.  As  soon  as  practi- 
cable after  such  effective  time,  and  prior 
to  impMJsition  of  regulations,  it  will  be 
necessary   for   the  Secretary   to  select 
members  and  their  alternates  for  the 
Papaya  Administrative  Committee,  the 
agency  charged  with  local  administra- 
tion of  the  program,  and  to  initiate  and 
complete  various  actions  of  both  organi- 
zational and  regulatory  natures  includ- 
ing the  formulation  and  promulgation 
of  rules  and  regulations  to  govern  oper- 
ations of  the  committee  under  the  pro- 
gram. Shipments  of  papayas  normally 
extend   throughout  the  calendar  year, 
shipments  are  currently  being  made,  and 
the  period  of  seasonally  heavy  shipments 
is  imminent.  Hence,  for  the  program  to 
be  of  maximum  benefit  the  order  should 
be  made  effective  on  the  earliest  practi- 
cable date.  The  provisions  of  the  order 
are  well  known  to  handlers  of  papayas 
since  the  public  hearing  held  In  connec- 
tion with  the  order  was  completed  on 
September   24.    1970,   and   the   recom- 
mended  decision    and    the    Secretary's 
decision  were  published  in  the  Federal 
Registex  c«i  January  28,  1971  (36  P.R. 
1341).  and  April  1.  1971  (36  P.R.  5995), 
respectively.   Copies   of   the   regulatory 
provisions  of  this  order  were  made  avail- 
able to  all  Interested  parties;  such  pro- 
visions do  not  place  any  restrictions  on 
handlers   until   regulations    are   Issued 
thereunder  and  shipments  of  papayas 
occur,  therefore,  compliance  with  such 
provisions    will    not    require    advance 
preparation  on  the  part  of  perscns  sub- 
ject thereto  which  cannot  be  completed 
prior  to  the  effective  date  of  regulation 
pursuant  thereto. 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(DA  marketing  agreement  regulat- 
ing the  handling  of  fresh  papayas  grown 
in  Hawaii,  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  signed 
by  handlers  (excluding  cooperative 
associations  of  producers  who  were  not 
engaged  in  processing,  distributing,  or 
shipping  the  papayas  covered  by  this 
order)  who,  during  the  period  Janu- 
ary 1.  1970,  through  December  31.  1970, 
handled  not  less  than  50  percent  of  the 
volume  of  fresh  papayas  covered  by  this 
order;  and 

(2)  The  Issuance  of  this  order  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
In  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  determined 
representative  period  January  1,  1970. 


through  December  31,  1970.  were  en- 
gaged, within  the  production  area  speci- 
fied in  this  order.  In  the  production  of 
fresh  papayas  for  market,  such  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volimie  of  fresh  pa- 
payas represented  in  such  referendum. 
It  is,  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  papayas  grown  in  the  production 
area  shall  be  in  conformity  to,  and  In 
compliance  with,  the  terms  and  condi- 
tions of  this  order;  and  such  terms  and 
conditions  are  as  follows: 

Definitions 
§  928.1     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
thereafter  be  delegated,  to  act  In  his 
stead. 

§  928.2     Act. 

"Act"  means  public  Act  No.  10,  73q 
Congress  (May  12.  1933).  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (46  Stat.  31,  as 
amended:  7  VS.C.  601-674). 

§  928.3     Person. 

"Person"  means  an  Individual,  part- 
nership, corporation,  association,  or  any 
other  business  imlt. 

§  928.4     Papayas. 

"Papayas"  means  any  and  all  vari- 
eties of  papayas  grown  In  the  production 
area. 

§  928.5      Produclion  area. 

"Production  area"  means  the  State  of 
Hawaii. 

§  928.6     Fiscal  year. 

"Fiscal  year"  means  the  12-month 
period  beginning  January  1  of  each  year, 
or  such  other  period  that  may  be  ap- 
proved by  the  Secretary  pursuant  to  a 
recommendation  by  the  committee: 
Provided,  That  the  initial  fiscal  year 
shall  begin  on  the  effective  date  of  this 
part. 

§  928.7     rx>nimiltec. 

"Committee"  means  the  Papaya  Ad- 
ministrative Committee  established  pur- 
suant to  §  928.20. 

§928.8     Grower. 

"Grower"  Is  synonymous  with  "pro- 
ducer" and  means  any  person  who  pro- 
duces papayas  for  market,  and  who  has 
a  proprietary  Interest  therein. 

§  928.9     Handler. 

"Handler"  Is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
papayas  owned  by  another  person)  who 
handles  papayas  in  fresh  form  or  causes 
papayas  to  be  handled. 

§  928.10     Handle. 

"Handle"  or  "ship"  are  synonymous 
and  mean  to  sell,  consign,  deliver,  or 


transport  papayas  or  cause  papayas  to 
be  sold,  consigned,  delivered,  or  trans- 
ported within  the  production  area  or  be- 
tween the  production  area  and  any  point 
outside  thereof:  Provided.  That  such 
term  shall  not  Include:  (a)  The  sale  of 
papayas  on  the  tree;  (b)  the  transporta- 
tion of  papayas  from  the  location  where 
grown  to  a  packinghouse  within  the  pro- 
duction area  for  the  purpose  or  having 
such  papayas  prepared  for  market;  or 
(c)  the  sale  of  papayas  at  retail  by  a 
person  In  his  capacity  as  a  retailer. 

§928.11      District. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to§928.31(n): 

(a)  District  1  shall  include  the  island 
of  Hawaii. 

(b)  District  2  shall  include  the  county 
of  Maui  which  consists  of  the  islands  of 
Maui.  Molokal.  Lanai.  and  Kahoolawe, 
and  Kalawao  Coimty. 

(c)  District  3  shall  include  the  county 
of  Kauai  which  consists  of  the  islands  of 
Kauai  and  Niihau. 

(d)  District  4  shall  Include  the  county 
of  Honolulu  which  Includes  all  of  the 
Island  of  Oahu. 

§  928.12     Export. 

"Export"  means  to  ship  papayas  to  any 
point  outside  the  State  of  Hawaii. 

Aduinistrative  Body 

§  928.20      Establishment     and     member- 
ship. 

There  is  hereby  established  a  Papaya 
Administrative  Committee  consisting  of 
thirteen  (13)  members,  each  of  whom 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  Is  an  alternate.  Ten  (10)  of 
the  members  and  their  respective  alter- 
nates shall  be  growers  and  are  referred 
to  as  "growers"  members  of  the  commit- 
tee. Seven  of  the  ten  grower  members 
and  their  respective  alternates  shall  be 
producers  of  papayas  in  District  1,  one 
grower  member  and  his  alternate  shall  be 
producers  of  papayas  In  District  2,  one 
grower  member  and  his  alternate  shall 
be  producers  of  papayas  in  District  3,  and 
one  grower  member  and  his  alternate 
shall  be  producers  of  papayas  in  District 
4.  No  grower  organization  shall  be  per- 
mitted to  have  more  than  three  (3) 
members  on  the  committee.  The  three 
(3)  handler  members  and  their  respec- 
tive alternates  shall  be  selected  from  the 
production  area  at  large.  No  handler 
organization  shall  be  permitted  to  have 
more  than  (1)  handler  member  on  the 
committee. 

§  928.2 1     Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  January  1  and 
ending  on  the  second  succeeding  De- 
cember 31  or  such  other  dates  as  the  Sec- 
retary may  establish  pursuant  to  a  rec- 
ommendation of  the  committee:  Pro- 
vided. That  the  term  of  office  of  the 
Initial   members   and   their   alternates 


shall  end  December  31,  1972.  Members 
and  alternates  members  shall  serve  In 
such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  have  qualified  and  until  their  re- 
spective successors  are  selected  and  have 
qualified. 

§  928.22     Nomination. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  of  the  com- 
mittee, together  with  nominations  for 
the  initial  alternate  members  for  each 
position,  may  be  submitted  to  the  Secre- 
tary by  Individual  growers  and  han- 
dlers. Such  nomination  may  be  made  by 
means  of  a  meeting  of  handlers,  and 
group  meetings  of  growers  concerned  in 
each  district.  Such  nominations,  if  made, 
shall  be  filed  with  the  Secretary  no  later 
than  the  effective  date  of  this  part.  In 
the  event  nominations  for  the  initial 
members  are  not  filed  pursuant  to,  and 
within  the  time  specified  in  this  section, 
the  Secretary  may  select  such  initial 
members  and  alternate  members  without 
regard  to  nominations,  but  selectiod  shall 
be  on  the  basis  of  the  representation  pro- 
vided for  in  §  928.23. 

(b)  Successor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  be  held,  not 
later  than  November  15  of  each  even 
nimibered  year,  separate  meetings  of 
growers  In  each  district  and  a  meeting  of 
handlers  for  the  purpose  of  designating 
nominees  for  successor  members  and  al- 
ternate member  of  the  committee,  which 
shall  be  publicized  and  open  to  all  grow- 
ers and  handlers.  At  each  grower  meet- 
ing, a  chairman  and  a  secretary  shall  be 
selected  by  growers  eligible  to  participate 
therein.  The  chairman  shall  annoimce 
at  the  meeting  the  niunber  of  votes  cast 
for  each  person  nominated  for  member 
or  alternate  member  and  shall  submit 
promptly  to  the  committee  a  complete 
report  concerning  such  meeting.  The 
committee  shall,  in  turn,  promptly  sub- 
mit a  copy  of  each  such  report  to  the 
Secretary.  At  each  handler  meeting,  a 
chairman  and  a  secretary  may  be  selected 
by  the  handlers  eligible  to  participate 
therein.  If  a  chairman  is  elected  he  shall 
announce  the  number  of  votes  cast  for 
each  person  nominated  for  member  or 
alternate  member  and  shall  submit 
promptly  to  the  committee  a  report  con- 
cerning such  meeting.  If  a  chairman  is 
not  elected  some  person  shall  be  desig- 
nated to  file  a  report  with  the  committee 
concerning  such  meeting.  The  commit- 
tee shall,  in  turn,  promptly  submit  a  copy 
of  each  such  report  to  the  Secretary. 

(2)  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  growers, 
who  are  present  at  such  nomination 
'meetings  may  participate  in  the  nomina- 
tion and  election  of  nominees  for  grower 
members  and  their  alternates.  Each 
grower  shall  be  entitled  to  cast  only  one 
'vote  for  each  nominee  to  be  elected  in 
the  district  in  which  he  produces  papayas. 
No  growfer  shall  participate  in  the  elec- 
tion of  nominees  in  more  than  one  dis- 
trict in  any  one  fiscal  year.  If  a  person 
is  both  a  grower  and  a  handler  of  pa- 
payas, such  person  may  vote  either  as 


a  grower  or  as  a  handler  but  not  as 
both. 

(3)  Only  handlers,  including  duly  au- 
thorized officers  or  employees  d  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote,  which  vote  shall  be 
weighted  by  the  volume  of  papayas  han- 
dled by  such  handler  during  the  then 
current  fiscal  year.  If  a  person  is  both 
a  grower  and  a  handler  of  papayas,  such 
person  may  vote  either  as  a  grower  or  as 
a  handler  but  not  as  both. 

§  928.23     Se&ction. 

(a)  Initial  members.  From  the  nomi- 
nations made  pursuant  to  !  928.22(a) .  or 
from  other  qualified  persons,  the  Secre- 
tary shall  select  the  initial  members  of 
the  committee  and  an  alternate  for  each 
such  member  on  the  basis  of  the  repre- 
sentation provided  for  In  {  928.20. 

(b)  Successor  members.  From  the  nom- 
inations made  pursuant  to  S  928.22.  or 
from  other  qualified  persons,  the  Secre- 
tary shall  select  the  10  grower  members 
of  the  committee,  the  three  handler 
members  of  the  committee,  and  an  alter- 
nate for  each  such  member. 

§  928.24     FaHure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  In  the  manner  prescribed 
in  §  928.22  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem- 
bers and  alternate  members  of  the  com- 
mittee on  theJ>asls  of  the  representation 
provided  for  In  S  928.20. 

§  928.25     Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  928.26     Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  of  the  committee 
to  qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
the  committee,  a  successor  for  the  unex- 
pired term  of  such  member  or  alternate 
member  of  the  committee  shall  be  nomi- 
nated and  selected  in  the  manner  spec- 
ified in  :S  928.22  and  928.23.  If  the 
names  of  nominees  to  fill  any  such  va- 
cancy are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs  the  Secretary  may 
fill  cuch  vacancy  without  regard  to  nomi- 
nations, which  selection  shall  be  made 
on  the  basis  of  representation  provided 
for  In  §  928.20. 

§  928.27     Alternate  members. 

An  alternate  member  of  the  commit- 
tee, during  the  absence  or  at  the  request 
of  the  member  for  whom  he  is  an  alter- 
nate, shall  act  in  the  place  and  stead  of 
such  member  and  perform  such  other 


duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  a  member,  his  alternate  shall 
act  for  him  tmtil  a  successor  for  such 
member  is  selected  and  has  qualified. 

§  928.30     Powers. 

The  committee  shall  have  the  follow- 
ing powers : 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms: 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  928.31     Duties. 

The  committee  shall  have,  among 
others,  the  following  duties : 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  oflicers;  and 
to  select  sub-committees,  advisory  com- 
mittees or  other  committees  and  define 
the  duties  of  each: 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  defins  the  duties 
and  procedures  of  each; 

(c)  To  submit  to  the  Secretary  prior 
to  each  fiscal  year  a  budge,  for  such 
fiscal  year,  including  a  report  In  ex- 
planation of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  fiscal  year; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  refiect  all  of  the  acts  and 
transactions  of  the  committee  and  which 
shall  be  subject  to  examination  by  the 
Secretary; 

(e)  To  prepare  a  statement  of  the 
financial  operations  of  the  committee 
and  to  make  copies  of  eeu;h  such  state- 
ment available  to  growers  and  handlers 
for  examination  at  the  office  of  the 
committee; 

(f)  To  require  adequate  fidelity  bonds 
for  all  persons  handling  funds; 

(g)  To  cause  its  books  to  be  audited 
by  a  competent  public  accoimtant  at 
least  once  each  fiscal  year,  and  at  such 
other  times  as  the  Secretary  may 
request; 

(h)  To  act  as  intermedlar'  between 
the  Secretary  and  any  grower  or  handler; 

(I)  To  provide  an  adequate  system  for 
estimating  the  total  season  crop  of 
papayas  and  to  make  such  determina- 
tions, as  it  may  deem  necessary,  or  as 
may  be  prescribed  by  the  Secretary,  in 
connection  with  the  administration  of 
this  part; 

(j)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with  re- 
spect to  papayas,  and  to  assemble  data 
in  connection  therewith; 

(k)  To  engage  in  such  research  re- 
lating to  the  determination  of  maturity 
and  grade  standards  for  papayiks  as  may 
be  approved  by  the  Secretary; 
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(1)  To  submit  to  the  Secretary  such 
available  information,  including  veri- 
fied reports,  as  he  may  request; 

(m)  To  notify  producers  and  handlers 
of  meetings  of  the  committee  to  consider 
reconmiendations  for  regulation; 

(n)  To  investigate  compliance  with 
the  provisions  of  this  part;  and 

(o)  With  the  approval  of  the  Secre- 
tary to  redefine  the  districts  Into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided. 
That  any  such  changes  shall  refiect,  in- 
sofar as  practicable,  shifts  in  papaya 
production  within  the  districts  and  the 
production  area. 

§  928.32     Procedure. 

(a)  A  majority  of  the  committee,  in- 
cluding alternates  acting  for  members, 
shall  constitute  a  quorum;  and  any 
action  of  the  committee  shall  require  at 
least  seven  concurring  votes; 

(b)  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
commimication,  and  any  vote  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  any  assembled  meet- 
ing is  held,  all  votes  shall  be  cast  in 
person. 

<c)  All  meetings  of  the  committee 
held  for  the  purpose  of  formulating 
a  marketing  policy,  for  formulating 
recommendations  for  regulations,  or  for 
consideration  of  matters  i>ertaining  to 
production  research,  marketing  research 
and  development  projects,  including 
paid  advertising  shall  be  open  to  the 
growers  and  handlers.  The  committee 
shall  give  notice  to  each  grower  and 
handler  who  has  requested  such  notice 
and  has  filed  his  name  and  address  with 
the  committee. 

§  928.33      Expensex  and  romprnsalion. 

The  members  of  the  committee  and 
alternates  when  acting  as  members,  or 
when  requested  by  the  committee  to  at- 
tend a  committee  meeting  or  to  perform 
another  committee  function,  may  be  re- 
imbursed for  expenses  necessarily  in- 
curred by  them  in  the  performance  of 
their  duties  under  this  part. 

§  928.34     Annual  report. 

The  committee  may,  as  soon  as  practi- 
cable after  the  end  of  the  fiscal  year, 
prepare  and  mail  an  annual  report  to  the 
Secretary  and  make  a  copy  available  to 
each  handler  and  grower  who  requests  a 
copy  of  the  report.  This  aimual  report 
shall  contain  at  least:  (a)  A  complete 
review  of  the  regulatory  operations  dur- 
ing the  fiscal  year;  (b)  an  appraisal  of 
the  effect  of  such  regulatory  operations 
upon  the  papaya  industry;  and  (c)  any 
recommendations  for  changes  in  the 
program. 

Expenses  and  Assessments 

§  928.40     Expenses. 

The  committee  Is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enble  it  to  exercise 
Its  powers  and  perform  its  duties  tn  ac- 
cordance with  the  provisions  of  this  part 
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during  each  fiscal  year.  The  fimds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  S  928.41. 

§  928.41     Assessments. 

(a)  Each  person  who  first  handles 
papayas  shall,  with  respect  to  the  pa- 
payas so  handled  by  him,  pay  to  the 
committee  upon  demand  such  person's 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  committee  during 
each  fiscal  year.  Each  such  person's 
share  of  such  expenses  shall  be  equal  to 
the  ratio  between  the  total  quantity  of 
papayas  handled  by  him  as  the  first  han- 
dler thereof  during  the  applicable  fiscal 
year  and  the  total  quantity  of  papayas 
so  handled  by  all  persons  during  the 
same  fiscal  year.  The  payment  of  as- 
sessments for  the  maintenance  and  func- 
tioning of  the  committee  may  be  re- 
quired under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per- 
son. At  any  time  during  or  after  the  fiscal 
year,  the  Secretary  may  increase  the 
rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
which  may  be  incurred.  Such  expenses 
shall  be  applied  to  all  papayas  handled 
during  the  applicable  fiscal  year.  In 
order  to  provide  fimds  for  the  adminis- 
tration of  the  provisions  of  this  part 
during  the  first  part  of  a  fiscal  year 
before  suflBcient  operating  income  is 
available  from  assessments  on  the  ciir- 
rent  year's  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose.  If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  unpaid 
assessment  may  be  subject  to  an  interest 
charge  at  rates  prescribed  by  the  com- 
mittee, with  the  approval  of  the 
Secretary. 

§  928.42     Accounting. 

(a)  If ,  at  the  end  of  a  fiscal  year  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  expenses  shall 
be  accoimted  for  as  follows: 

(1)  Except  as  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph, 
each  person  entitled  to  a  proportionate 
refund  of  any  excess  assessment  shall  be 
credited  with  such  refund  against  the 
operation  of  the'  following  fiscal  year 
unless  such  person  demands  payment 
thereof,  in  which  event  it  shall  be  paid 
to  him:  Provided,  That  any  sum  paid  by 
a  person  in  excess  of  this  pro  rata  share 
of  the  expenses  during  any  fiscal  year 
may  be  applied  ^by  the  committee  at  the 
end  of  such  fiscal  year  to  any  outstand- 
ing obligations  from  such  person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years, 
an  operating  monetary  reserve  in  an 
amoimt  not  to  exceed  approximately  1 
fiscal  year's  operational  expense.  Upon 
approval  by  the  Secretary,  funds  in  such 


reserve  shall  be  available  for  use  by  the 
committee  for  all  expenses  pursuant  to 
§  928.40. 

(3)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be 
disposed  of  in  such  maimer  as  the  Secre- 
tary may  determine  to  be  appropriate: 
Provided,  That  to  the  extent  practical, 
such  funds  will  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  pjart  and  shall  be  ac- 
coimted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  accoimt  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  ofiBce  of  any  member  of 
the  committee,  such  member  shall  ac- 
coimt for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
possession  to  his  successor  in  ofBce  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor  full 
title  to  all  of  the  property,  funds  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research 

§  928.45     Production    research,    market- 
ing research  and  development. 

(a)  The  committee,  with  the  approval 
of  the  Secretary  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research,  and  develop- 
ment projects  designed  to  assist,  improve, 
or  promote  the  production,  marketing, 
distribution,  and  consumption  of  pa- 
payas. Such  projects  may  provide  for  any 
form  of  marketing  promotion  including 
paid  advertising.  The  expense  of  such 
projects  shall  be  paid  by  funds  collected 
pursuant  to  §  928.41. 

(b)  In  recommending  projects  pur- 
suant to  this  section,  the  committee  shall 
give  consideration  to  the  following 
factors: 

( 1 )  The  expected  supply  of  papayas  in 
relation  to  market  requirements; 

(2)  The  supply  situation  among  com- 
peting areas  and  commodities; 

(3)  The  need  for  production  or  mar- 
keting research  with  respect  to  any  pro- 
duction or  marketing  development 
activity. 

(c)  If  the  committee  should  conclude 
that  a  program  of  production  or  market- 
ing research  or  development  should  be 
undertaken  or  continued  pursuant  to  this 
section  Iq  any  fiscal  year,  it  shall  submit 
the  following  for  the  approval  of  the 
Secretary : 

( 1 )  Its  recommendation  as  to  funds  to 
be  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of 
assessment  required  to  obtain  such 
funds; 

(2)  Its  recommendation  as  to  any  pro- 
duction research  or  marketing  research 
projects;  and 

(3)  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 
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§928.50     Marketing  policy. 

(a)  Each  leason  pri<»-  to  maidng  any 
recommendations  pursuant  to  i  928.51, 
the  committee  shall  submit  to  the  Secre- 
tary a  report  setting  forth  its  marketing 
policy  for  the  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(1)  The  estimated  total  production  of 
papayas  within  the  production  area; 

(2)  The  estimated  utilization  of  the 
crop,  showing  the  quantity  and  percent- 
ages of  the  crop  expected  to  be  marketed 
through  fresh  fruit  channels  within  the 
State  of  Hawaii,  within  the  continent  of 
North.America,  and  within  the  balance  of 
the  markets  of  the  world;  and  showing 
the  quantity  and  percent  of  the  crop  ex- 
pected to  be  marketed  through  byproduct 
channels,  together  with  quantities  other- 
wise to  be  disposed  of; 

(3)  Available  supplies  of  competitive 
papayas  in  all  producing  areas  of  the 
United  States  and  other  competitive  pro- 
ducing areas; 

(4)  Trend  and  level  of  consiuner 
income; 

(5)  Other  factors  having  a  bearing  on 
the  marketing  of  papayas;  and 

(6)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  that  it  becomes  ad- 
visable to  substantially  modify  such  mar- 
keting policy  the  committee  shall  submit 
to  the  Secretary  a  revised  marketing 
policy  setting  forth  the  information  as 
required  in  this  section.  The  committee 
shall  transmit  a  copy  of  each  marketing 
policy  report  or  revision  thereof  to  the 
Secretary.  Copies  of  all  such  reports  shall 
be  maintained  in  the  office  of  the  com- 
mittee where  they  shall  be  available  for 
examination  by  growers  and  handlers. 
T^e  committee  shall  announce  the  con- 
tents of  each  marketing  policy  report, 
including  each  revised  marketing  policy 
report. 

§  928.51      Recommendations   for  regula- 
tion. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
papayas  in  the  manner  provided  in 
§  928.52  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph (a)  of  this  section,  the  commit- 
tee shall  give  consideration  to  current 
information  with  respect  to  the  factors 
affecting  the  supply  and  demand  for 
papayas  during  the  period  or  periods 
when  it  is  proposed  that  such  regulation 
should  be  made  effective.  With  each  such 
recommendation  for  regulation,  the  com- 
mittee shall  submit  to  the  Secretary  the 
data  and  information  on  which  such  rec- 
ommendation is  predicated  and  such 
other  available  information  as  the  Sec- 
retary may  request. 

§  928.52     Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  papayas  whenever  he  finds, 
from  the  reconunendations  and  informa- 
tion siibmitted  by  the  committee,  or  from 
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other  available  information,  that  sach 
regulation  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Such  regulation 
may: 

(1)  limit,  during  any  period  or  pe- 
riods, the  shipment  of  any  paiHeular 
grade,  size,  quality,  maturity,  or  pack,  or 
any  combination  thereof,  of  any  variety 
or  varieties  of  papayas  grown  in  the  pro- 
duction area: 

(2)  Limit  the  shipment  of  papayas  by 
establishing,  in  term  of  grades,  sizes,  or 
both,  minimum  standards  of  qiiality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed  the 
parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di- 
mension, or  pack  of  the  container,  or  con- 
tainers, which  may  be  used  in  the 
packaging  or  handling  of  papayas; 

(4)  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to  ex- 
ports of  any  variety  of  papayas  which 
are  different  from  those  applicable  to  the 
handling  of  the  same  variety  to  other 
destinations. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  commit- 
tee shall  promptly  give  notice  thereof,  to 
growers  and  handlers. 

§  928.53     Modification,    suspension,    or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  Issued  pur- 
suant to  §  928.52  should  be  modified,  sus- 
pended, or  terminated,  it  shall  so  rec- 
ommend to  the  Secretary. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  informa- 
tion submitted  by  the  committee  or  from 
other  available  information,  that  a  regu- 
lation should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  papayas  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  he 
shall  modify,  suspend,  or  terminate  such 
regulation.  On  the  same  basis  and  in  like 
manner  the  Secretary  may  terminate  any 
such  modification  or  suspension. 

§  928.54      Special  purpose  and  minimum 
quantity  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard   to   the   provisions  of   Si  928.41, 

928.52,  928.53  and  928.55,  and  the  regula- 
tions issued  thereunder,  handle  papayas 
(1)  for  consumption  by  charitable  insti- 
tutions; (2)  for  distribution  by  relief 
agencies;  or  (3)  for  commercial  process- 
ing into  products. 

(b)  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements  under  or 
established  pursuant  to  S§  928.41,  928.52, 

928.53.  and  928.55,  the  handling  of  pa- 
payas in  such  minimum  quantities,  in 
such  types  of  shipments,  or  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects  es- 
tablished pursuant  to  §  928.45)  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe. 
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<c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  assure  compli- 
ance with  this  section.  Such  rules,  regu- 
lations, and  safeguards  may  include  the 
requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to 
handle  papayas  pursuant  to  this  section, 
and  that  such  application  be  accom- 
panied by  certification  by  the  intended 
purchaser  or  receiver  that  the  papayas 
will  not  be  used  for  any  purpose  not 
authorized  by  this  section. 

§  928.55     Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  papayas  is  regulated  pursuant 
to  i  928.52  or  §  928.53,  each  handler  who 
handles  papayas  shall,  prior  thereto, 
cause  such  papayas  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service,  and  certified  by  it  as  meeting  the 
applicable  requirements  of  such  regula- 
tion: Provided,  That  inspectim  and 
certification  shall  be  required  for  papayas 
wliich  previously  have  been  so  inspected 
and  certified  only  if  such  papayas  have 
beoi  regraded,  resorted,  repackaged,  or 
in  any  other  way  further  prepared  for 
nmrket.  Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit  or  cause  to  be  submitted  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
papayas. 

(b)  The  committee  may  enter  into  an 
agreement  with  the  inspection  agency 
with  respect  to  the  costs  of  inspection 
required  by  paragraph  (a)  of  this  sec- 
tion, and  may  collect  from  handlers 
their  respective  pro  rata  shares  of  such 
costs. 

Reports 

§  928.60     Reports. 

(a)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com- 
mittee, in  such  manner  and  at  such 
time  as  it  may  prescribe,  reports  of 
papayas  received  and  disposed  of  and 
such  other  information  as  may  be  neces- 
sary for  the  committee  to  perform  its 
duties  under  this  part. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive positicm  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author- 
ized, subject  to  the  prohibition  of  dis- 
closure of  individual  handler's  identities 
or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  2  succeeding  fiscal  years  such 
records  of  the  papayas  received  and  of 
papayas  disposed  of  by  such  handler  as 
may  be  necessary  to  verify  reports  pur- 
suant to  this  section. 

(d)  Verification  of  reports:  For  the 
purpose  of  assuring  compliance  and 
che<±ing  and  verifying  the  reports  filed 
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by  handlers,  the  Secretary  and  the  Com- 
mittee, through  its  duly  authorized 
agents,  shall  have  access  to  any  fiunlses 
where  applicable  records  are  main- 
tained, where  papayas  are  handled,  and. 
at  any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect  such 
handlers'  premises  and  any  and  all  rec- 
ords of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part. 

Miscellaneous  Provisions 

§  928.61      Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  papayas,  the  ship- 
ment of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  handle  papayas  except  in  conform- 
ity with  the  provisions  and  the  regula- 
tions issued  under  this  part. 

I  928.62     Right  of  the  Serrelary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates) ,  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shaU  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  928.63     Effective  time. 

The  provisions  of  this  part  and  of  any 
amendments  thereto  shaU  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature,  suid  shall 
continue  in  force  imtil  terminated  in 
one  of  the  ways  specified  in  S  928.64. 

§  928.64     Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means  of 
a  press  release  or  in  any  other  manner 
in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  year  whenever  he  finds  by  a  ref- 
erendum or  otherwise  that  continuance 
Is  not  favored  by  the  majority  of  pro- 
ducers who,  during  a  representative  pe- 
riod determined  by  the  Secretary,  were 
engaged  in  the  production  area  in  the 
production  of  papayas  for  market:  Pro- 
vided, That  such  majority  has  produced 
for  market  during  such  period  more  than 
50  percent  of  the  volume  of  papayas  pro- 
duced in  the  production  area;  but  such 
termination  shall  be  effective  only  if  an- 
noimced  on  or  before  December  15  of 
the  then  current  fiscal  year. 

(d)  Upon  recommendation  of  the 
committee,  received  not  later  than  CX:- 
tober  1  of  an  even-numbered  year,  the 
Secretary  shall  conduct  a  referendum 
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prior  to  December  1  of  such  year  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  the  growers. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 
§  928.63      Prorecdings  after  icrniination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  committee  shall, 
for  the  pvuT)ose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 
of  all  the  funds  and  property  then  in  its 
possession,  or  imder  its  control,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
accoimt  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di- 
rect; and  (3)  upon  request  of  the  Sec- 
retary, execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right 
to  all  of  the  fimds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  fimds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  committee  and  upon  the 
trustees.  . 

§928.66     Effect    of     termination     or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursu- 
ant to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob- 
ligation, or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
part  or  any  regulation  issued  imder  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  of  of  any  regiilation 
issued  under  this  part,  or  (c)  affect  or 
Impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  violation. 

§  928.67     Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  the  ter- 
mination of  this  part,  except  with  re- 
spect to  acts  done  imder  and  during  the 
existence  of  this  part. 

§  928.68     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  ofiQcer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  his  agent  or  rep- 
resentative in  connection  with  any  of 
the  provisions  of  this  part. 

§  928.69     Derogation. 

Nothing  contained  in  the  provisions 
of  this  part  is,  or  shall  be  construed  to 

I 


be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  (a)  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  (b) 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  928.70      Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held  person- 
ally responsible,  either  individually  or 
Jointly  with  others,  in  any  way  what- 
soever, to  any  person  for  errors  in  Judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  mem- 
ber, alternate,  employee,  or  agent,  ex- 
cept for  acts  of  dishonesty,  willful  mis- 
conduct, or  gross  negligence. 

§  928.71      Separability. 

If  any  provision  of  this  part  is  de- 
clared invalid  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  remain- 
der of  this  part  or  the  applicability 
thereof  to  any  other  person,  circiun- 
stance,  or  thing  shall  not  be  affected 
thereby. 

Issued    at    Washington,    D.C.,    this 
■  12th    day    of    May    1971,    to    become 
effective  upon  publication  in  the  Fed- 
eral Register  (5-15-71). 

Richard  E.  Lyng, 
Assistant  Secretary. 

|FR  Doc.71-6834  Piled  5-14-71;8:50  ami 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

|CCC  Grain  Price  Support  Regs.,  1971  Crop 
Dry  Edible  Bean  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971  Crop  Dry  Edible  Bean 
Loan  and  Purchase  Program 

Correction 

In  F.R.  Doc.  71-6177  appearing  at  page 
8291  in  the  issue  of  Tuesday,  May  4,  1971, 
the  basic  coimty  support  rate  for  "Area 
V— Washington"  reading  "5.67"  under 
§  1421.143(a)  should  read  "5.97". 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-568] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 


February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  TJJS.C.  111-113.  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  <;om- 
mimicable  swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2.  in  paragraph  (e)  (7)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (V)  relating  to  Duplin  County 
is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees. 
1,  2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  7S 
Stat.  481,  sees.  3  and  11,  76  SUt.  130,  132; 
21  U.S.C.  Ill,  112,  113.  114g,  115,  117,  120, 
121,  123-126,  134b,  1341;  29  F.B.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  a  portion  of 
Duplin  Coimty,  N.C.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  areas,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2(e) .  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  area. 
No  areas  in  Duplin  County,  N.C.,  remain 
imder  the  quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation' in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  uimecessary,  and 
good  cause  is  foimd  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  May  1971. 

George  W.  Trving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

[FR  Doc.71-6835  FUed  6-14-71:8:50  am  J 


[Docket  No.  71-5591 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 


RULES  AND  REGULATIONS 

February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113.  114g. 
115,  117,  120.  121,  123-126.  134b,  134f). 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  communi- 
cable swine  diseases,  is  hereby  amended 
in  the  following  respects: 

In  §  76.2,  in  paragraph  (e)  (7)  relating 
to  the  State  of  North  Carolina,  subdivi- 
sion (V)  relating  to  Greene  County  is 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  76 
Stat.  481,  sees.  3  and  II,  76  Stat.  130.  132: 
21  U.S.C.  111,  112,  113,  114g.  116,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Greene  County,  N.C.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded arcEis,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  Accordingly,  imder 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  proce- 
dure with  respect  to  the  amendment  are 
impracticable  and  unnecessary,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.  this  11th 
day  of  May  1971. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-6836  Filed  5-14-71:8:51  amj 


[Docket  No.  71-5601 

PART     76— HOG     CHOLERA     AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 


8931 

September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120.  121,  123-126,  134b,  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (7)  relating 
to  the  State  of  North  Carolina,  a  new 
subdivision  (ix)  relating  to  Bladen  and 
Pender  Counties  is  added  to  read: 

(7)  North  Carolina.  •  •  • 

(ix)  The  adjacent  portions  of  Bladen 
and  Pender  Counties  bounded  by  a  line 
beginning  at  the  Junction  of  State  High- 
way 53  and  Secondary  Road  1539  in 
Bladen  County;  thence,  following  State 
Highway  53  in  an  easterly  direction  to 
State  Highway  210;  thence,  following 
State  Highway  210  in  a  generally  north- 
erly direction  to  Secondary  Road  1550; 
thence,  following  Secondary  Road  1550 
in  a  southeasterly  direction  to  the  Black 
River;  Uience,  following  the  west  bank 
of  the  Black  River  in  a  generally  south- 
easterly direction  to  State  Highway  210 
in  Pender  County;  thence,  following 
State  Highway  210  in  a  southwesterly 
direction  to  Secondary  Road  1103: 
thence,  following  Secondary  Road  1103 
in  a  southeasterly  direction  to  Secondary 
Road  1104;  thence,  following  Secondary 
Road  1104  in  a  southwesterly,  then 
northwesterly  direction  to  SecondaiT 
Road  1105;  thence,  following  Secondary 
Road  1105  in  a  southwesterly  direction  to 
Secondary  Road  1539  in  Bladen  County; 
thence,  following  Secondary  Road  1539 
in  a  northwesterly  direction  to  Its  Junc- 
tion with  State  Highway  53. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  I, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1.  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130.  132:  21 
U.S.C.  Ill,  112,  113.  114g,  115.  117,  120.  121. 
123-126.  134b.  134r:  29  F.R.  16210.  as 
amended) 

Effective  date.  ITie  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  portions 
of  Bladen  and  Pender  Counties  in  North 
Carolina,  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts f rc»n  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
portions  of  such  counties. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
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it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  12th 
day  of  May  1971. 

George  W.  Irving,  Jr., 
Administrator. 
Agricultural  Research  Service. 
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Title  15— COMMERCE  AND 
FOREIGN  TRAOE 

Chapter  III— Bureau  of- international 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

|22d  C«n.  R«v.  of  the  Export  Regs., 
Amdt.  22] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  371,  374,  and  376  of  the  Code  of 
Federal  R^ulations  are  amended  as  set 
forth  below. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023;  E.O. 
1D945,  26  FJl.  4487,  3  CFR  1959-1963  Comp.: 
E.q^  11088.  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  date:  May  7,  1971, 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

PART  371— GENERAL  LICENSES 

1.  In  S  371.9  the  introductory  text  of 
paragraph  (aXl)  and  paragraph  (b) 
(1)  and  (3)  are  amended  to  read  as 
follows : 

§  371.9     General  lirrn!>e  hliip  .slore«. 

(a)  Scope.  •  •  • 

(1)  The  commodities  listed  below  may 
be  exported,  subject  to  the  conditions  set 
forth  in  paragraph  (b)  of  this  section, 
for  use  or  consumption  on  board  a  vessel 
of  any  registry,  during  the  outgoing  and 
Immediate  return  voyage,  except  a  ves- 
sel registered  In,  owned  or  controlled  by, 
or  under  charter  or  lease  to  North  Viet- 
nam, North  Korea,  or  Cuba  or  a  national 
of  any  of  these  countries. 

•  *  •  •  • 

(b)  Restrictions  on  petroleum  and 
petroleum  products — (1)  North  Vietnam 
and  North  Korea.  No  export  of  petroleum 
or  petroleum  products  (Including  those 
used  as  bunker  fuel)  listed  in  subpara- 
graph (4)  of  this  paragraph  may  be 
made  under  ttiis  general  license  on  a 
foreign  vessel  of  500  gross  registered  tons 
or  more  departing  from  the  United 
States  for  use  on  board  such  vessel  if  the 
vessel  (i)  has  called  at  a  port  under  the 
control  of  North  Vietnam  or  North 
Korea  during  the  180  days  immediately 
preceding  the  date  on  which  such  com- 
modities are  to  be  laden  aboard  the  ves- 
sel; (il)  will  call  at  a  port  under  the 
control  of  North  Vietnam  or  North  Korea 
within  120  days  after  the  date  on  which 
such  commodities  are  laden  abocird  the 
vessel;  (111)  will  carry  within  the  next 


120  days  any  commodities  known  by  the 
owner,  master,  or  agent  to  be  destined, 
directly  or  indirectly,  to  these  ports, 
unless  the  commodities  are  covered  by  an 
export  license  issued  by  an  agency  of  the 
U.S.  Government;  or  (iv)  meets  the 
registery  restrictions  in  subparagraph 
(3)  of  this  paragraph. 

•  •  *  *  * 

(3)  Registry  restrictions.  No  exxMTtoi 
petroleum  or  petroleum  products  (in- 
cluding those  used  as  bunker  fuel) 
listed  in  subparagraph  (4)  of  this  para- 
graph may  be  made  imder  this  general 
Ucense  on  a  foreign  vessel  of  500  gross 
registered  tons  or  more  departing  from 
the  United  States,  for  use  on  board  such 
vessel,  if  the  vessel  is  registered  in, 
owned  or  controlled  by,  or  under  charter 
or  lease  to  North  Vietnam  or  North 
Korea  or  a  national  of  these  countries. 
No  such  export  may  be  made  on  a  for- 
eign vessel,  regardless  of  tonnage,  if  the 
vessel  is  registered  in,  owned  or  con- 
trolled by,  or  under  charter  or  lease  to 
a  Cuban  national. 

•  •  •  •  • 

2.  In  §  371.10  the  introductory  text  of 
paragraph  (a)  (1)  and  paragraph  (b)  are 
amended  to  read  as  follows: 

§  371.10     General  license  plane  i>toro<). 

(a)  Scope.  •  •  • 

(1)  The  following  commodities  may 
be  exported  subject  to  the  conditions  set 
forth  in  paragraph  (b)  of  this  section, 
for  use  or  consumption  on  board  an  air- 
craft of  any  registry,  during  the  out- 
going and  immediate  return  flight,  ex- 
cept an  aircraft  registered  in,  owned  or 
controlled  by,  or  under  charter  or  lease 
to  North  Vietnam  or  North  Korea  or  a 
national  of  these  coimtries. 


(b)  Restrictions  on  petroleum  and 
petroleum  products  for  use  on  aircraft. 
No  export  of  petroleum  or  petroleum 
products  (including  those  used  as  fuel) 
listed  in  §  371.9(b)(4)  may  be  made 
under  this  general  license  on  a  foreign 
aircraft  of  12,000  pounds  or  more  gross 
load  departing  from  the  United  States, 
for  use  on  board  such  aircraft,  if  the 
aircraft  (1)  has  called  at  any  point 
under  the  control  of  North  Vietnam  or 
North  Korea  during  the  30  days  imme- 
diately preceding  the  date  on  which  such 
commodities  are  to  be  taken  aboard  the 
aircraft,  (2)  will  call  at  any  point  under 
the  control  of  North  Vietnam  or  North 
Korea  control  within  30  days  after  the 
date  such  commodities  are  laden  aboard 
the  aircraft,  (3)  will  carry  within  this 
30-day  period  commodities,  of  any  ori- 
gin, known  by  the  owner,  aircraft  com- 
mander, or  agent  to  be  destined  directly 
or  indirectly  to  any  point  imder  the  con- 
trol of  North  Vietnam  or  North  Korea, 
unless  the  commodities  so  carried  are 
covered  by  an  export  license  issued  by 
an  agency  of  the  U.S.  Government,  or 
(4)  is  registered  in,  owned  or  controlled 
by,  or  imder  charter  or  lease  to  North 
Vietnam  or  North  Korea  or  a  national 
of  these  coimtries. 


PART  374 — REEXPORTS 

3.  In  §  374.2,  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§  374.2     Permissive  reexports. 

•  •  •  •  • 

(a)  Reexports  of  any  commodity  that 
at  the  time  of  reexport: 

( 1 )  May  be  exported  directly  from  the 
United  States  to  the  new  country  of  des- 
tination under  General  License  G-DEST 
or  GTE; 

(2)  Are  valued  at  an  amount  that  does 
not  exceed  the  GLV  value  on  the  Com- 
modity Control  List  for  the  new  country 
of  destination;  or 

(3)  May  be  supplied  under  General 
License  Ship  Stores  or  Plane  Stores  to  a 
vessel  or  aircraft  under  the  same  registry, 
ownership,  control,  lease,  or  charter  when 
such  carrier  is  departing  from  a  U.S.' 
port;  except  that  the  equipment  and 
spare  parts  described  in  55  371.9(a)  (2) 
and  371.10(a)  (2)  of  this  subchapter  may 
not  be  included  in  such  reexport. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

4.  In  5  376.9(c),  subparagraph  (4)  is 
amended  to  read  as  follows: 

§  376.9      .Ship   !i>tore!i,   plane   stores    sup- 
plies and  equipment. 

*  •  •  •  • 

(c)  Exports  of  petroleum  and  petroleum 
products,  including  bunker  fuel,  for  use 
on  vessels  and  aircraft  departing  from 
the  United  States.  •  •  • 

(4)  Commodity  description  and  ports 
of  call — (i)  Ports  visited.  In  addition  to 
a  description  of  the  commodities  to  be 
exported,  list  for  each  of  the  carrier's 
calls  at  any  point  under  the  control  of 
North  Vietnam  or  North  Korea  within 
180  days  prior  to  the  date  of  application 
(or  30  days  in  the  case  of  aircraft),  the 
dates  of  each  call,  and  a  statement,  or  a 
copy  of  the  manifest,  showing  the  cargo 
loaded  or  discharged.  (If  the  carrier  was 
in  ballast,  so  state.) 

( ii)  Proposed  ports  of  call.  Also  submit 
the  carrier's  proposed  calls  at  any  point 
under  the  contr<d  of  North  Vietnam  or 
North  Korea  for  the  next  120  days  in  the 
case  of  vessels  (30  days  in  the  case  of 
aircraft)  from  the  anticipated  date  of 
departure  from  the  last  port  in  the 
United  States.  If  the  carrier's  itinerary 
for  all  of  the  next  120  days  in  the  case 
of  vessels  (or  30  days  in  the  case  of  air- 
craft) is  not  known  and  cannot  be  ascer- 
tained, the  itinerary  shall  be  stated  so 
far  as  it  may  be  known  or  ascertainable. 
In  addition,  all  other  available  informa- 
tion as  to  future  destinations  and  areas 
of  operation  shall  be  submitted.  If  the 
carrier  (a)  will  call  at  a  point  under  the 
control  of  North  Vietnam  or  North  Korea 
within  the  next  120  days  in  the  case  of 
vessels  (30  days  in  the  case  of  aircraft) 
from  the  date  of  departure,  or  (b)  is  reg- 
istered in  North  Vietnam,  North  Korea, 
or  Cuba,  or  (c)  is  under  charter  to,  or 
under  control  of,  a  national  of  a  state 
whether  any  commodities  identified  by 


the  code  letter  "A."  "B,"  "C,"  or  "M" 
following  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  list 
<S  399.1  of  this  subchapter) ,  included  on 
the  U.S.  Munitions  List  (see  Supplement 
No.  2  to  Part  370  of  this  subchapter) ,  or 
subject  to  the  Atomic  Energy  Act 
(I  370.10(e)  of  this  subchapter)  are  car- 
ried on  board  the  vesstH.  or  aircraft  and 
destined  directly  or  indirectly  to  any 
point  under  the  control  of  North  Viet- 
nam or  North  Korea.  If  the  answer  is  in 
the  affirmative,  indicate  where  such 
commodities  will  be  discharged. 
•  •  •  •  • 

(FR  Doc.71-6805  Filed  5-14-71:8:48  am] 


Title  17— COMMOOITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Secuiities  and  Exchange 
Commission 

(Releases    Noa.   -33^147,    34-9164.    35-17121, 
39-293.  IC;-6512,  IAA-28S] 

PART  201— RULES  OF  PRACTICE 

Suspension  or  Disbarment  From  Ap- 
pearance or  Practice  Before  the 
Commission 

The  Securities  and  Exchange  Commis- 
sion has  amended  Rule  2(e)  of  the  Com- 
mission's rules  of  practice,  17  CFR  201.2 
(e) ,  to  provide  for  the  suspension  from 
appearing  or  practicing  before  it  of  any 
attorney,  accountant,  engineer,  or  other 
professional  or  expert  who  by  name  (1) 
has  been  permanently  enjoined  by  any 
court  of  competent  jurisdiction  by  rea- 
son of  his  misconduct  in  an  action 
brought  by  the  Commission  from  vic^t- 
ing  or  aiding  and  abetting  the  violation 
of  any  provision  of  the  federal  securities 
laws  (15  U.S.C.  sees.  77a  to  80b-20)  or 
the  rules  and  regulations  adopted  by  the 
Commission  thereunder,  or  (2)  has  been 
found  by  any  court  of  competent  juris- 
diction in  an  action  brought  by  the  Com- 
mission to  which  he  is  a  party,  or  by  this 
Commission  in  any  administrative  pro- 
ceeding to  which  such  perscni  is  a  party, 
to  have  violated  or  to  have  aided  and 
abetted  the  violation  of  any  such  provi- 
sion, rule  or  regulation,  unless  the  vitia- 
tion was  expressly  found  not  to  have  been 
willful.  Under  the  amendment,  a  tempor- 
ary suspension  effected  by  order  of  the 
Commission  will  beccnne  permanent  after 
30  days  unless  a  petition  to  lift  the 
suspension  is  filed  within  that  time; 
when  a  petition  is  filed,  the  Commission 
may  lift  the  suspension  or,  after  prompt 
opportunity  for  hearing,  may  censure  the 
petitioner  or  may  temporarily  or  perma- 
nently suspend  him  from  appearing  or 
practicing  before  the  Commission.  In  any 
hearing  that  may  be  conducted,  after  the 
Commission's  staff  has  demonstrated 
that  an  injunction  has  been  entered  or 
findings  have  been  made,  which  make 
the  amendment  applicable,  the  burden 
will  be  upon  the  petitioner  to  show  cause 
why  he  should  not  be  censured  or  tem- 


porarily or  permanently  disqualified,  and 
he  will  not  be  permitted  to  litigate  fac- 
tual questions  that  he  litigated  or.  but  for 
his  consent,  might  have  litigated  in  the 
eariier  judicial  or  administrative  pro- 
ceeding. Moreover,  a  person  will  be  pre- 
sumed to  have  been  enjoined  by  reason 
of  misconduct  alleged  in  the  complaint 
where  he  has  consented  to  entry  of 
an  injunction  without  making  any 
admission. 

In  Securities  Act  Release  No.  5088' 
the  Commission  gave  notice  that  it  had 
under  consideration  a  proposal  to  amend 
Rule  2(e)  to  restrict  practice  before  the 
Commission  by  persons  foimd  to  have 
violated  or  to  have  participated  in  vio- 
lations of  the  securities  laws  and  by  per- 
sons who  have  been  permanently  en- 
joined from  violating  the  securities  laws, 
whether  or  not  a  finding  of  past  violation 
has  been  made;  public  coment  on  the 
proposal  was  invited.'  After  review  of  the 
comments  received  and  after  reconsider- 
ation of  the  question  when  and  how  sus- 
pension of  professionals  and  experts 
should  be  effected,  the  Commission  has 
decided  to  adopt  the  amendment  in  a 
form  somewhat  different  from  that  origi- 
nally proix>sed. 

As  noted  above,  under  the  amendment 
adopted  today  a  permanent  injunction 
against  securities-laws  violations  or  a 
finding  of  securities-laws  violations  vrill 
provide  a  basis  upon  which  the  Commis- 
sion may  initiate  proceedings  to  censure 
or  temporarily  or  permanently  disqualify 
an  attorney,  accountant,  engineer,  or 
other  professional  or  expert  from  ap- 
pearing and  practicing  before  the  Com- 
mission. For  this  purpose  no  distinction 
will  be  made  between  injunctions  and 
findings  which  have  been  contested  and 
those  which  have  been  entered  upon  con- 
sent. Consequently,  it  will  be  incumbent 
upon  any  person  who  may  be  affected  by 
the  amended  Rule  who  does  not  wish  to 
waive  a  hearing  on  the  question  of  mis- 
conduct to  avail  himself  of  the  oppor- 
tunity for  hearing  provided  in  the  action 
or  proceeding  in  which  a  securities-laws 
injunction  has  been  sought  or  in  which 
securities-laws  violations  have  for  other 
purposes  been  alleged;  the  Commission 
will  afford  a  hearing  only  to  consider 
mitigating  or  other  factors  why  neither 


» Issued  also  as  Securities  Exchange  Act 
Release  No.  8983,  Public  Utility  Holding  Com- 
pany Act  Release  No.  16836,  Trust  Indenture 
Act  Release  No.  280.  Investment  (Company 
Act  Release  No.  6192,  and  Investment  Ad- 
visers Act  Release  No.  273  (35  F.R.  15440, 
Oct.  3,  1970). 

:  In  addition  to  giving  notice  of  these  fur- 
ther amendments;  In  Securities  Act  Release 
No.  5088  the  CJommlssion  also  amended  Rule 
2(e)  to  provide  for  the  automatic  suspension 
from  appearance  or  practice  before  "the  Com- 
mission of  any  person  who  (1)  has  had  his 
license  to  practice  suspended  or  revoked  by 
any  State,  Territory,  District,  Commonwealth, 
or  Possession  or  (2)  has  been  convicted  of 
any  felony,  or  misdemeanor  Involving  moral 
turpitude,  or  (3)  has  been  suspended  or  dis- 
barred by  a  court  of  the  United  States  or  In 
any  State,  Territory,  District,  Common- 
wealth, or  Possession. 


censure  nor  temporary  or  permanent  dis- 
qualification ^ould  be  inuMMed. 

The  rule  applies  only  to  attorneys, 
accountants,  oiglneers,  and  other  pro- 
fessionals or  experts  who  are  "by  name" 
enjoined  or  the  subject  of  a  finding  and 
not  to  partnerships  (or  corporations)  of 
which  they  might  be  members,  although 
a  firm  may  itself  be  enjoined  "by  name" 
and  thus  come  within  tJie  terms  of  the 
rule.  Partners  of  a  disqualified  individual 
may  not  permit  such  person  to  partici- 
pate to  any  extent  in  matters  coming 
before  the  Commission,  to  participate  in 
profits  from  their  Commission  business 
or  to  hold  himself  out  as  entitled  to 
practice  before  the  Commission.  Partners 
and  associates  of  a  disqualified  firm,  of 
course,  may  not  practice  before  the  Com- 
mission so  long  as  they  remain  members 
of  or  associated  with  the  firm. 

The  amendment  also  adds  a  new  sub- 
paragraph (4)  to  Rule  2(e),  relating  to 
applications  for  reinstatement.  The  pro- 
visions formerly  contained  in  subpara- 
graph (2)  (ii) ,  which  afford  a  hearing  to 
persons  suspended  by  operation  of  what 
is  now  subparagraph  (2)  (formerly  sub- 
paragraph (2)(i)).  have  in  a  slightly 
modified  form,  been  joined  with  a  new 
provision  relating  to  applications  with 
respect  to  suspensions  under  subpara- 
graph (1)  and  new  subparagraph  (3), 
which  permits  a  hearing  before  the  Com- 
mission on  the  question  of  reinstatement 
only  in  the  Commission's  discretion. 

The  overall  purpose  of  the  new  amend- 
ment is  to  prevent  situations  in  which 
the  investing  public  places  its  trust  in,  or 
reliance  upon,  attorneys,  accountants, 
engineers,  and  other  professionals  or  ex- 
perts who  have  demonstrated  an  un- 
willingness or  inability  to  comply  with 
the  requirements  of  the  Federal  securi- 
ties laws,  while  assuring  that  such  pro- 
fessionals and  experts  will  have  a  fair 
opportunity  to  show  why  the  interests 
of  the  investing  public  will  not  materi- 
ally be  jeopardized  if  they  are  permitted 
to  continue  to  appear  and  practice  before 
the  Commission. 

The  new  amendments  are  contained  in 
subparagraphs  designated  (3),  (4),  and 
(7)  of  Rule  2(e) ;  the  subparagraphs  of 
the  Rule  that  were  previously  designated 
as  subparagraphs  (3)  and  (4)  have  been 
renumbered  as  subparagraphs  (5)  and 
(6). 

Commission  action.  Pursuant  to 
authority  contained  in  section  19(a)  of 
the  Securities  Act  of  1933,  section  23(a) 
of  the  Securities  Exchange  Act  of  1934, 
section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935,  section  319  of  the 
Trust  Indenture  Act  of  1939,  section  38 
of  the  Investment  Company  Act  of  1940 
and  section  211  of  the  Investment  Ad- 
visers Act  of  1940,  the  Securities  and 
Exchange  Commission  hereby  amends 
paragraph  <e)  of  §  201.2  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below: 
§  201.2  Appearance  and  prarlirr  before 
the  Commission. 
•  •  •  •  • 

(e)  Suspension  and  disbarment.   (I) 
The  Commission  may  deny,  temporarily 
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or  permanently,  the  privilege  of  appear- 
ing or  practicing  before  it  in  any  way  to 
any  person  who  is  found  by  the  Com- 
mission after  notice  of  and  opportunity 
for  hearing  in  the  matter  (i)  not  to 
possess  the  requisite  qualifications  to  rep- 
resent others,  or  (ii)  to  be  lacking  in 
character  or  integrity  or  to  have  engaged 
in  unethical  or  improper  professional 
conduct,  or  (iii)  to  have  willfully  vio- 
lated, or  willfully  aided  and  abetted  the 
violation  of  any  provision  of  the  Federal 
securities  laws  (15  U.S.C.  sees.  77a  to 
80b-20),  or  the  rules  and  regulations 
thereunder. 

(2)  Any  attorney  who  has  been  sus- 
pended or  disbarred  by  a  Court  of  the 
United  States  or  in  any  State.  Territory, 
District,  Commonwealth,  or  Possession, 
or  any  person  whose  license  to  practice 
as  an  accotmtant,  engineer  or  other  ex- 
pert has  been  revoked  or  suspended  in 
any  State,  Territory,  District,  Common- 
wealth, or  Possession,  or  any  person  who 
has  been  convicted  of  a  felony,  or  of  a 
misdemeanor  involving  moral  turpitude, 
shall  be  forthwith  suspended  from  ap- 
pearing or  practicing  before  the  Com- 
mission. A  disbarment,  suspension,  rev- 
ocation or  conviction  within  the  mean- 
ing of  this  subparagraph  (2)  shall  be 
deemed  to  have  occurred  when  the  dis- 
barring, suspending,  revoking  or  convict- 
ing agency  or  tribunal  enters  its  judg- 
ment or  order,  regardless  of  whether  ap- 
peal is  pending  or  could  be  taken,  and 
includes  a  judgment  or  order  on  a  plea  of 
nolo  contendere. 

(3)(i)  The  Commission,  with  due  re- 
gard to  the  public  interest  and  without 
preliminary  hearing,  may  by  order  tem- 
porarily suspend  from  appearing  or 
practicing  before  it  any  attorney,  ac- 
countant, engineer,  or  other  professional 
or  expert  who.  on  or  after  July  1.  1971, 
has  been  by  name: 

(a)  Permanently  enjoined  by  any 
court  of  competent  jurisdiction  by  rea- 
son of  his  misconduct  in  an  action 
brought  by  the  Commission  from  viola- 
tion or  aiding  and  abetting  the  viola- 
tion of  any  provision  of  the  Federal  secu- 
rities laws  (15  U.S.C.  sees.  77a  to  80b-20) 
or  of  the  rules  and  regulations  there- 
under: or 

(6)  Pound  by  any  court  of  competent 
jurisdiction  in  an  action  brought  by  the 
Commission  to  which  he  is  a  party  or 
found  by  this  Commission  in  any  admin- 
istrative proceeding  to  which  he  is  a 
party  to  have  violated  or  aided  and 
abetted  the  violation  of  any  provision  of 
the  Federal  securities  laws  (15  U.S.C. 
sees.  77a  to  80b-20)  or  of  the  rules  and 
regulations  thereunder  (unless  the  viola- 
tion was  found  not  to  have  been  willful) . 

An  order  of  temporary  suspension  shall 
become  efTective  when  served  by  certified 
or  registered  mail  directed  to  the  last 
known  business  or  residence  address  of 
the  person  involved.  No  order  of  tem- 
porary suspension  shall  be  entered  by 
the  Commission  pursuant  to  this  sub- 
division (i)  more  than  three  months  af- 
ter the  final  Judgment  or  order  entered 


in  a  judicial  or  administrative  proceed- 
ing described  in  (a)  or  (b)  of  this  sub- 
division (i)  has  become  effective  upon 
completion  of  review  or  appeal  proce- 
dures or  because  further  review  or  appeal 
procediu'es  are  no  longer  available. 

( ii )  Any  person  temporarily  suspended 
from  appearing  and  practicing  before 
the  Commission  in  accordance  with  sub- 
division (i)  of  this  subparagraph  (3) 
may.  within  thirty  days  after  service 
upon  him  of  the  order  of  temporary  sus- 
pension, petition  the  Commission  to  lift 
the  temporary  suspension.  If  no  petition 
has  been  received  by  the  Commission 
within  30  days  after  service  of  the  order 
by  mail  the  suspension  shall  become 
permanent. 

(iii)  Within  30  days  after  the  filing  of 
a  petition  in  accordance  with  subdivision 
(ii)  of  this  subparagraph  (3).  the  Com- 
mission shall  either  lift  the  temporary 
suspension  or  set  the  matter  down  for 
hearing  at  a  time  and  place  to  be  desig- 
nated by  the  Commission  or  both,  and 
after  opportunity  for  hearing,  may  cen- 
sure the  petitioner  or  may  disqualify  the 
petitioner  from  appearing  or  practicing 
before  the  Commission  for  a  period  of 
time  or  permanently.  In  every  case  in 
which  the  temporary  suspension  has  not 
been  lifted,  every  hearing  held  and  other 
action  taken  pursuant  to  this  subpara- 
graph (3)  shall  be  expedited  in  every 
way  consistent  with  the  Commission's 
other  responsibilities. 

(iv)  In  any  hearing  held  on  a  peti- 
tion filed  in  accordance  with  subdivision 
(ii)  of  this  subparagraph  (3),  the  staff 
of  the  Commission  shall  show  either  that 
the  petitioner  has  been  enjoined  as  de- 
scribed in  subdivision  (i)  (a)  of  this  sub- 
paragraph or  that  the  petitioner  has  been 
found  to  have  committed  or  aided  and 
abetted  violations  as  described  in  sub- 
division (i)  (b)  of  this  subparagraph  and 
that  showing,  without  more,  may  be  the 
basis  for  censure  or  disqualification;  that 
showing  having  been  made,  the  burden 
shall  be  upon  the  petitioner  to  show 
cause  why  he  should  not  be  censured  or 
temporarily  or  permanently  disqualified 
from  appearing  and  practicing  before  the 
Commission.  In  any  such  hearing  the 
petitioner  shall  not  be  heard  to  contest 
any  findings  made  against  him  or  facts 
admitted  by  him  in  the  judicial  or  ad- 
ministrative proceeding  upon  which  the 
proceeding  under  this  subparagraph  (3) 
is  predicated,  as  provided  in  subdivision 
(i)  of  this  subparagraph.  A  person  who 
has  consented  to  the  entry  of  a  perma- 
noit  injunction  as  described  in  subdivi- 
sion (iXa)  of  this  subparagraph  (3) 
without  admitting  the  facts  set  forth  in 
the  complaint  shall  be  presumed  for  all 
purposes  under  this  subparagraph  (3)  to 
have  been  enjoined  by  reason  of  the 
misconduct  alleged  in  the  complaint. 

(4)  (»)  An  application  for  reinstate- 
ment of  a  person  permanently  suspended 
or  disqualified  under  subparagraph  (1) 
or  (3)  of  this  paragraph  (e)  may  be 
made  at  any  time,  and  the  applicant  may, 
in  the  Commission's  discretion,  be  af- 


forded a  hearing;  however,  the  suspen- 
sion or  disqualification  shall  continue 
imless  and  until  the  applicant  has  been 
reinstated  by  the  Commission  for  good 
causelshown. 

(ii)  Any  person  suspended  imder  sub- 
paragraph (2)  of  this  paragraph  (e)  shall' 
be  reinstated  by  the  Commission,  upon 
appropriate  application,  if  all  the 
grounds  for  application  of  the  provi- 
sions of  that  subparagraph  are  subse- 
quently removed  by  a  reversal  of  the 
conviction  or  termination  of  the  suspen- 
sion, disbarment  or  revocation.  An  appli- 
cation for  reinstatement  on  any  other 
grounds  by  any  person  suspended  under 
subparagraph  (2)  of  this  paragraph  (e) 
may  be  filed  at  any  time  and  the  appli- 
cant shall  be  accorded  an  opportunity 
for  a  hearing  in  the  matter;  however, 
such  suspension  shall  continue  unless 
and  until  the  applicant  has  been  rein- 
stated by  order  of  the  Commission  for 
good  cause  shown. 

(5)  Any  person  appearing  or  prac- 
ticing before  the  Commission  who  has 
been  the  subject  of  an  order,  judgment, 
decree,  or  finding  as  set  forth  above  shall 
promptly  file  with  the  Secretary  of  the 
Commission  a  copy  thereof  (together 
with  any  related  opinion  or  statement 
of  the  agency  or  tribunal  involved) .  Fail- 
ure to  file  any  such  paper  shall  not  im- 
pair the  operation  of  any  other  provision 
of  this  paragraph  (e) . 

( 6 )  Any  proceeding  brought  under  any 
of  the  above  subparagraphs  shall  not 
preclude  a  proceeding  under  any  other 
subparagraph. 

(7)  All  hearings  held  under  this  para- 
graph (e)  shall  be  nonpublic  unless  the 
Commission  on  its  own  motion  or  the  re- 
quest of  a  party  otherwise  directs. 

•  •  •  *  • 

The  foregoing  revision  of  Rule  2(e) 
of  the  Commission's  rules  of  practice  is 
adopted  pursuant  to  section  23(a)  of  the 
Securities  Exchange  Act  of  193^,  15 
U.S.C.  section  78w(a),  which  provides  in 
pertinent  part  that  the  Commission  shall 
have  "power  to  make  such  rules  and 
regulations  as  may  be  necessary  for  the 
execution  of  the  functions  invested  in 
lit)  •  •  •  by  this  title."  Similar  power  to 
make  and  amend  rules  and  regulations 
is  contained  in  the  other  statutes  admin- 
istered by  the  Commission.  See,  section 
19(a)  of  the  Securities  Act  of  1933,  15 
U.S.C.  section  77s(a) ,  section  38(a)  of  the 
Investment  Company  Act  of  1940,  15 
US.C.  section  80a^37(a).  The  foregoing 
action  shall  be  effective  on  July  1,  1971. 

(Sec.  19(a) .  48  Stat.  85,  sec.  209.  48  Stat.  908. 
15  U.S.C.  77s;  sec.  23(a),  48  Stat.  901,  sec. 
8.  49  Stat.  1379,  16  U.S.C.  78w;  sec.  20.  49 
Stat.  833.  15  U.S.C.  79t;  sec.  319.  53  Stat. 
1173.  15  U.S.C.  77sss;  sec.  38,  54  Stat.  841.  15 
U.S.C.  80«-37;  sec.  211.  54  Stat.  855,  sec.  14. 
74  Stat.  888,  15  U.S.C.  80b-ll) 

By  the  Commission,  May  10, 1971. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
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[Releases  Nob.  33-5145,34-9151] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

Size  of  Type  Used  in  Prospectuses  and 
Other  Documents 

The  Securities  and  Exchange  Commis- 
sion has  adopted  certain  amendments  to 
its  rules  under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934. 
Notice  of  the  proposed  amendments  was 
published  November  23,  1970,  in  Securi- 
ties Act  Release  No.  5112  (35  P.II.  18679) 
together  with  a  statement  of  the  reasons 
for  the  proposed  action. 

The  amendments  provide  that  notes 
to  financial  statements  and  other  tabu- 
lar data  shall  be  set  forth  in  10-polnt 
t3T3e,  which  is  the  size  of  type  prescribed 
for  the  body  of  prospectuses,  proxy  state- 
ments and  other  docimients  filed  with  the 
Commission  or  sent  to  security  holders. 
The  amendments  leave  unchanged  the 
provision  that  financial  statements  and 
other  tabular  data,  including  tabular 
data  in  notes,  may  be  set  forth  in  8-point 
type. 

It  should  be  noted  that  the  amended 
rules  require  that  printed  material  filed 
with  the  Commission  or  sent  to  security 
holders  pursuant  to  the  Commission's 
rules  must  be  in  type  at  least  as  large  and 
as  legible  as  roman  (not  italic),  modem 
type  of  the  size  specified.  Thus  the  rules 
do  not  specify  a  particular  type  face  so 
long  as  the  one  used  meets  the  standards 
set  forth  in  the  rules.  This  enables  issuers 
to  choose  from  a  variety  of  type  faces  in 
deciding  which  one  to  use  for  a  particular 
type  of  document. 

The  following  rules  are  the  ones  af- 
fected by  the  amendments: 

Rule  256(d)  of  Regulation  A  (17  CFR 
230.256(d) )  under  the  Securities  Act  of 
1933  establishes  requirements  for  the  size 
of  type  to  be  used  in  printed  offering 
circulars  filed  with  the  Commission 
pursuant  to  the  provisions  of  that 
regulation. 

RiUe  420  (17  CFR  230.420)  under  the 
^Securities  Act  of  1933  specifies  the  size 
of  type  to  be  used  in  printed  prospectuses 
relating  to  securities  registered  xmder 
that  Act. 

Rule  12b-12(c)  of  Regulation  12B  (17 
CFR  240.12b-12(c))  under  the  Securi- 
ties Exchange  Act  of  1934  specifies  the 
size  of  type  to  be  used  in  pointed  registra- 
tion statements  and  reports  filed  pur- 
suant to  section  12,  13,  or  15(d)  of  that 
Act. 

Rule  14a-3(b)  of  Regulation  14A  (17 
CFR  240.14a-3(b) )  under  the  Securities- 
Exchange  Act  of  1934  specifies  the  re- 
quirements for  financial  statements  in- 
cluded in  the  annual  reports  required  to 
be  sent  to  security  holders  pursuant  to 
that  rule. 

Rule  14a-5(d)  of  Regulation  14A  (17 
CFR  240.14a^5(d) )  and  Rule  14c-4(c)  of 
Regulation  14C  (17  CFR  240.14c-14(c) ) 
specify  the  size  of  the  type  to  be  used  in 


proxy  and  information  statements  filed 
pursuant  to  those  regulations. 

Commission  action.  Parts  230  and  240 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  have  been  amended 
as  indicated  bdow : 

I.  Paragraidi  (d)  of  { 230.256  is 
ammded  to  read  as  follows: 

§  2S0.256     FOing  and  use  of  die  olTering 
circular. 

•  *  •  •  • 

(d)  The  offering  circular  may  be 
printed,  mimeographed,  lithographed,  or 
tjrpewritten  or  prepared  by  any  similar 
process  which  will  result  in  clearly  legible 
copies.  If  printed,  the  bc^dy  of  the  offering 
circular  and  all  notes  to  financial  state- 
ments and  other  tabular  data  Included 
therein  shall  be  in  roman  t^rpe  at  least  as 
large  and  as  legible  as  10-point  modem 
type.  However,  to  the  extent  necessary 
for  convenient  presentation,  financial 
statements  and  other  tabular  data,  in- 
cluding tabular  data  in  notes,  may  be  set 
in  type  at  least  as  large  and  as  legible  as 
8-point  modem  type.  All  such  type  shall 
be  leaded  at  least  2  points. 

•  •  •  •  • 

n.  Section  230.420  is  amended  to  read 
as  follows: 

§  230.420     Legibility  of  prospectuses. 

The  body  of  all  printed  prospectuses 
and  all  notes  to  financial  statements  and 
other  tabular  data  included  therein  shall 
be  in  roman  type  at  least  as  large  and  as 
legible  as  10-point  modem  type.  However, 
to  the  extent  necessary  for  convenient 
presentation,  financial  statements  and 
other  tabular  data,  including  tabular 
data  in  notes,  may  be  in  roman  type  at 
least  as  large  and  as  legible  as  8-point 
modem  type.  All  such  type  shall  be  leaded 
at  least  2  points. 

m.  Paragraph  (c)  of  §  240.12b-12  is 
amended  to  read  as  follows: 

§  240.12b— 12     Requtrrmenls  as  to  paper, 
printing,  and  language. 

•  *  •  •  * 

(c)  The  body  of  all  printed  statements 
and  reports  and  all  notes  to  financial 
statements  and  other  tabular  data  in- 
cluded therein  shall  be  in  roman  type 
at  least  as  large  and  as  legible  as  10-point 
modem  type.  However,  to  the  extent  nec- 
essary for  convenient  presentation,  fi- 
nancial statements  and  other  tabular 
data,  including  tabular  data  in  notes, 
may  be  in  roman  type  at  least  as  large 
and  as  legible  as  8-point  modern  type. 
All  such  type  shall  be  leaded  at  least  2 
points. 

•  •  •  •  • 

IV.  Paragraph  (b)(1)  of  §  240.14a-3 
is  amended  to  read  as  follows: 

§  240.14a-3    Information  to  be  furnished 
to  security  holders. 

•  •  •  •  • 

(b)  If  the  solicitation  is  made  on  be- 
half of  the  management  of  the  issuer  and 
relates  to  an  aimual  meeting  of  security 
holders  at  which  directors  are  to  be 
elected,  each  proxy  statement  furnished 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  be  accompanied  or  preceded  by 


aa  annual  rq>ort  to  such  security  holders 
as  follows: 

(1)  Tlie  report  shall  contain,  in  com- 
parative colimiar  form,  such  financial 
statements  for  the  last  2  fiscal  years, 
prepared  on  a  consistent  basis,  as  will  in 
the  opinion  of  the  management  ade- 
quately reflect  the  financial  position  of 
ttie  issuer  at  the  end  of  each  such  year 
and  the  results  of  operations  for  each 
such  year;  Provided,  however.  That  in- 
vestment companies  registered  under  the 
Investment  Company  Act  of  1940  need 
include  such  financial  statements  only 
for  the  last  fiscal  year.  Consolidated 
financial  statements  of  the  issuer  and  its 
subsidiaries  shall  be  included  in  the  re- 
port if  they  are  necessary  to  reflect  ade- 
quately the  flnancial  position  and  results 
of  operations  of  the  issuer  and  its  sub- 
sidiaries, but  in  such  case  the  individual 
statements  of  the  issuer  may  be  omitted 
even  though  they  are  required  to  lie  in- 
cluded in  reports  to  the  Commission. 
Such  financial  statements,  other  than  the 
notes  thereto,  shall  be  in  roman  tjiie  at 
least  as  large  and  as  legible  as  8-point 
modem  type.  All  notes  to  such  flnf^jiHyi 
statements  shall  be  in  roman  type  at 
least  as  large  and  as  legible  as  10-point 
modem  type.  All  such  type  shall  be 
leaded  at  least  2  points.  The  Commis- 
sion may  upon  the  request  of  the  Issuer, 
permit  the  omission  of  financial  state- 
ments for  the  earlier  of  such  2  fiscal 
years  upon  a  showing  of  good  cause 
therefor. 

•  •  *  •  • 

V.  Paragraph  (d)  of  S  240.14a-5  is 
amended  to  read  as  follows: 

§  240.14a— 5     Prcfientaiion     of    informa- 
tion in  proxy  slatenicnl. 

•  •  •  •  • 

(d)  All  printed  proxy  statements  shall 
be  in  roman  type  at  least  as  large  and 
as  legible  as  10-point  modem  type,  ex- 
cept that  to  the  extent  necessary  for 
convenient  presentation  financial  state- 
ments and  other  tabular  data,  but  not 
the  notes  thereto,  may  be  in  roman  type 
at  least  as  large  and  as  legible  as  8- 
point  modem  type.  All  such  type  shall  be 
leading  at  least  2  points. 

VI.  Paragraph  (c)  of  §  240.14c-4  is 
amended  to  read  as  follows : 

§  240.14c— 4      PrcMcnlalion     of     informa- 
tion in  informalion  t^lalrnienl. 


(c)  All  printedinformation  statements 
shall  be  in  roman  tjrpe  at  least  as  large 
and  as  legible  as  10-point  modem  type 
except  tliat  to  the  extent  necessary  for 
convenient  presentation  financial  state- 
ments and  other  tabular  data,  but  not 
the  notes  thereto,  may  be  in  roman  type 
at  least  as  large  and  as  legible  as  8-point 
modem  type.  All  such  type  shall  be  leaded 
at  least  2  ix)ints. 

The  foregoing  action  has  been  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  6,  7,  10,  and  19(a) 
thereof,  and  the  Securities  Exchange  Act 
of  1934.  particularly  sections  12,  13,  14, 
15(d) ,  and  23(a)  thereof. 
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The  foregoing  action  shall  be  effec- 
tive with  respect  to  any  of  the  above- 
mentioned  printed  matter  filed  with  the 
Commission  or  sent  to  security  holders 
on  or  after  July  1. 1971. 

(Sees.  6,  7.  10.  19(a),  48  Stat.  78,  81.  85; 
sees.  205.  209,  48  Stat.  906,  908;  sec.  8,  68  Stat. 
685,  16  VS.C.  77f,  77g,  77J,  77s(a);  sees.  12, 
13.  14.  15(d),  23(a),  48  Stat.  892,  894,  896, 
901;  sec.  203(a),  49  Stat.  704;  sees.  1,  3,  8, 
49  Stat.  1375.  1377,  1379;  sec.  2,  52  Stat.  1075; 
eec.  202,  68  Stat.  686;  sec.  3,  4,  6,  6,  10,  78 
Stat.  665,  669,  570.  580;  sees.  1,  2.  3,  82  SUt. 
454.  456;  sees.  1.  2,  3,  4.  6.  PubUc  lAW  91- 
667.  15  U.S.C.  78J,  78m,  78n,  78o(d),  78w(a)) 

By  the  Commission,  April  30, 1971. 

[sxALl  Thxodorc  L.  Humes, 

Associate  Secretary. 
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Tide  20— EMPLOYEES' 
BENEFITS 

Chapter    I — Bureau     of    Employees' 
Compensation,  Department  of  Labor 

PART  1— CLAIMS  FOR  COMPENSA- 
TION AND  ADMINISTRATIVE  PRO- 
CEDURE 

PART  2— FURNISHING  OF  MEDICAL 
TREATMENT 

Miscellaneous  Amendments 

Parts  1  and  2  of  Subchapter  B  of  Title 
20.  Code  of  Federal  Regulations,  are 
hereby  amended  in  the  manner  indicated 
below. 

The  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  the  effective  date  are  not  ap- 
plicable because  these  rules  relate  to 
agency  personnel  matters.  Further,  I  do 
not  believe  such  procedures  would  serve 
a  useful  purpose  here.  Accordingly,  the 
amendments  shall  become  effective 
immediately. 

The  provisions  of  these  Parts  1  and  2 
are  issued  under  section  32,  39  Stat.  749, 
as  amended:  5  U.S.C.  8145,  8149;  1946 
Reorg.  Plan  No.  2,  secUon  3,  3  CFR  1943- 
1948  Comp.,  page  1064;  60  Stat.  1095; 
1950  Reorg.  Plan  No.  19.  section  1,  3  CFR, 
1949-1953  Comp.,  page  1010;  64  Stat. 
1271. 

Title  20,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

1.  Paragraph  (c)  of  §  1.1  is  revised  and 
a  new  paragraph  (f)  is  added  to  said 
section  as  follows: 

§  l.I      Grnrral  pruviKions:  drlinilions. 

•  •  •  •  • 

(c)  All  employees  of  the  United  States 
and  other  persons  who  may  claim  or  be 
entitled  to  claim  benefits  under  the  said 
act,  and  the  official  superiors  of  all  such 
persons,  shall  be  boimd  by  the  regula- 
tions in  this  subchapter  and  shall  con- 
form to  the  procedure  prescribed  in  said 
act  and  in  the  regulations  under  this 
subchapter.  The  term  "official  superior," 
as  used  in  this  subchapter,  includes  all 
officers  and  employees  having  respon- 


RULES  AND  REGULATIONS 

sible  supervision,  direction  or  control  of 
civil  employees,  others  employed  in  the 
service  of  the  Federal  Government  or 
the  government  of  the  IMstrict  of  Co- 
lumbia, and  other  persons  performing 
service  for  the  United  States  within  the 
purview  of  said  act  and  all  acts  in  amend- 
ments, substitution  or  extension  thereof. 
For  the  purposes  of  the  regulations  in 
this  subchapter  the  term  "employee"  as 
used  in  this  subchapter  shall  include  all 
civil  officers  and  employees  of  all 
branches  of  the  Government  of  the 
United  States  (including  officers  and  em- 
ployees of  instrumentalities  of  the  United 
States  wholly  owned  by  the  United 
States) ,  employees  of  the  government  of 
the  District  of  Columbia  (except  mem- 
bers of  the  Police  and  Fire  Departments 
of  the  District  of  Columbia),  members 
of  the  Reserve  Officers'  Training  Corps, 
an  individual  appointed  to  the  staff  of  a 
former  President,  Civil  Air  Patrol  volun- 
teers. Peace  Corps  volunteers.  Job  Corps 
enroUees,  Youth  Conservation  Corps  en- 
rollees.  Volunteers  in  Service  to  America, 
members  of  the  National  Teachers' 
Corps,  members  of  the  Neighborhood 
Youth  Corps,  student  employees  as  de- 
fined in  5  U.S.C.  5351,  employees  of  the 
Csuial  Zone  and  the  Alaskan  Railroad, 
law  enforcement  officers  not  employees 
of  the  United  States  killed  or  injured 
under  certain  circumstances  involving  a 
crime  against  the  United  States,  and 
other  persons  performing  service  for  the 
United  States  within  the  purview  of  said 
act  and  all  acts  in  amendments,  substi- 
tution or  extension  thereof. 

•  •  •  •  * 

(f)  In  the  case  of  employees  of  the 
Canal  Zone  Government  and  the  Pan- 
ama Canal  Company,  the  Federal  Em- 
ployees' Compensation  Act  is  adminis- 
tered by  the  Governor  of  the  Canal  Zone; 
and  inquiries  pertaining  to  such  cover- 
age and  eligibility  should  be  directed  to 
the  Governor  of  the  Canal  Zone. 

2.  Section  1.2  is  revised  in  heading  and 
text  as  follows: 

§  1 .2      Nolicc  of  injury. 

(a)  Whenever  any  injury  is  sustained 
by  an  employee  of  the  United  States 
while  in  the  performance  of  his  duty,  he 
shall  immediately  give  written  notice  to 
his  official  superior.  If  the  injured  em- 
ployee is  unable  to  give  such  notice,  it 
may  be  given  by  someone  in  his  behalf. 
Form  CA-1  and  2  (Front),  Employee's 
Notice  of  Injury  and  CX:cupational  Dis- 
ease, is  provided  by  the  Bureau  for  this 
purpose.  Unless  written  notice  of  injury 
is  given  within  48  hours  or  unless  the 
immediate  superior  has  actual  knowl- 
edge of  the  injury  within  that  time,  com- 
pensation may  be  refused.  For  reason- 
able cause  the  Bureau  may  accept  writ- 
ten notice  of  injury  given  later  than  48 
hours,  but  not  later  than  1  year  after 
the  injury.  (See  §  1.13  for  waiver  of  limi- 
tation provision.) 

(b)  Whenever  such  an  injury  comes  to 
the  knowledge  of  the  injured  employee's 
official  superior,  a  record  of  the  cause, 
nature,  and  extent  of  the  injury  shall  be 
nmde  by  the  official  superior,  who  shall 


call  to  the  attention  of  the  employee  or 
his  immediate  family  (if  the  employee 
is  unable  to  do  so)  the  necessity  of  sub- 
mitting, within  48  hours,  or  as  soon  after 
injury  as  practicable,  a  Notice  of  Injury 
or  Occupational  Disease  on  Form  CA-1 
and  2  (Front) .  The  official  superior  shall 
complete  the  receipt  on  the  bottom  of 
the  instruction  sheet  attached  to  the 
Form  CA-1  and  2.  and  give  the  receipt 
to  the  employee.  He  also  shall  secure  the 
signed  statements  of  witnesses  to  the  oc- 
currence and  shall  retain  the  Form  CA-1 
and  2  until  the  injury  is  reported  to  the 
Bureau  as  required  in  §  1.3. 

3.  Section  1.3  is  revised  in  heading  and 
text  as  follows: 

§  1.3     Reports  by  official  superiors  and 
physicians. 

(a)  The  official  superior  is  required 
to  promptly  submit  to  the  Bureau  a 
written  report  of  every  injury  or  occu- 
pational disease  when  it  is  likely  to 
(1)  result  in  a  medical  charge  against 
the  Bureau.  (2)  result  in  disability  for 
work  beyond  the  day  of  injury.  (3)  re- 
quire prolonged  treatment.  (4)  result  in 
future  disability,  or  (5)  result  in  perma- 
nent disability.  Form  CA-1  and  2  (Back) , 
Official  Superior's  Report  of  Injury,  is 
provided  for  this  purpose.  The  report 
may  be  withheld  until  the  employee  re- 
turns to  work  when  it  appears  he  will 
not  be  absent  for  more  than  3  days. 
The  official  superior  shall  also  furnish 
the  Bureau  with  a  report  of  any  investi- 
gation made  and  any  other  statements 
or  data  which  may  properly  relate  to  the 
circumstances  of  the  injury.  If  the  injury 
need  not  be  reported  to  the  Bureau,  the 
Form  CA-1  and  2  shall  be  retained  as  a 
permanent  record  in  the  employee's  per- 
sonnel folder. 

(b)  In  all  cases  reported,  the  Bureau 
shall  be  furnished  with  an  immediate 
medical  report  from  the  attending  phy- 
sician. This  report  may  be  made:  (1 )  On 
Part  B  of  Form  CA-16.  Revised;  (2)  on 
Form  CA-20.  Attending  Physician's  Re- 
port; or  (3)  by  narrative  report  on  the 
physician's  letterhead  stationery. 

(c)  Other  reports  shall  be  submitted 
by  the  official  superior  and  attending 
physician  as  described  elsewhere  in  this 
part  or  at  other  times  as  may  be  required 
by  the  Bureau. 

4.  Section  1.4  is  revised  as  follows: 

§  1.4      Claim   for   compensalion    for   dis- 
ability. 

(a)  Compensation  for  disability  will 
not  be  paid  unless  written  claim  therefor 
is  made  by  the  employee  or  by  someone 
in  his  behalf  within  the  time  limit  pre- 
scribed by  the  Act.  If  such  claim  is  not 
submitted  within  60  days  after  the 
injury,  an  explanation  of  the  delay  must 
accompany  the  claim.  For  any  reason- 
able cause  shown  the  Bureau  may  allow 
claim  for  compensation  for  disability  to 
be  made  at  any  time  within  1  year.  <For 
further  waiver  of  limitation  provision 
see  §  1.13.)  For  purposes  of  this  sub- 
section, a  claim  means  any  written  docu- 
ment containing,  or  purporting  to  con- 
tain, words  indicating  an  intent  to  claim 


compensation  benefits  under  this  Act. 
Claim  may  be  filed  by  delivering  it  to  the 
offices  of  the  Bureau,  or  to  any  person 
designated  by  the  Bureau  to  receive  It. 
The  employee's  official  superior  is  so 
designated  to  receive  claims  on  behalf 
of  the  Bureau,  and  the  injured  employee 
should  submit  his  claim  to  him  for  trans- 
mission to  the  Bureau  unless  special  cir- 
cumstances require  a  different  procedure, 
(b)  Notwithstanding  the  filing  of  any 
document  provided  for  by  paragraph  (a) 
of  this  section,  no  disability  compensa- 
tion shall  be  payable  unless  the  employee 
completes  the  front  of  a  Form  CA-4  and 
submits  it  to  his  official  superior.  The  em- 
ployee and  his  official  superior  shall  com- 
plete the  Form  CA-4.  The  official  supe- 
rior also  shall  complete  items  1-4  on  the 
front  of  the  attached  Form  CA-20  and 
insert  the  appropriate  Bureau  office  ad- 
dress on  the  back  thereof,  and  then  de- 
tach the  Form  CA-20  and  send  it  to  the 
attending  physician  for  completion  and 
submission  to  the  Bureau.  The  official  su- 
perior shall  promptly  forward  the  com- 
pleted Form  CA-4  to  the  appropriate 
Bureau  office.  Unless  otherwise  specified, 
the  appropriate  Bureau  office  is  that  to 
which  the  Form  CA-1  and  2  was  sub- 
mitted pursuant  to  §  1.2  and  1.3. 

(c)  Whenever  an  employee,  as  a  re- 
sult of  an  injury  in  the  performance  of 
duty,  is  disabled  with  loss  of  pay  for  more 
than  3  days  his  official  superior  shall 
furnish  to  him  Form  CA-4  for  the  pur- 
pose of  claiming  compensation,  and  shall 
advise  him  of  his  rights  under  the  Act. 

(d)  Claims  for  compensation  for 
permanent  disability  which  involve  the 
loss,  or  loss  of  use.  of  a  member  or  func- 
tion of  the  body  as  listed  in  5  U.S.C.  8107, 
shall  be  filed  on  Form  CA-4  which  the 
official  suj)erior  shall  furnish. 

(e)  Claims  for  serious  disfigurement 
of  the  face,  head,  or  neck  shall  be  made 
on  Form  CA-4  (which  shall  be  furnished 
by  the  official  superior)  and  supple- 
mented by  Form  CA-4B  (which  shall  be 
furnished  by  the  Bureau).  If  any  com- 
pensation has  been  paid  or  is  payable  for 
any  such  prior  disfigurement  the  date  of 
such  prior  injury,  the  amount  of  com- 
pensation and  the  source  thereof  shall  be 
stated  in  the  said  CA-4.  or  as  supple- 
mented by  Form  CA-4B. 

(f )  Form  CA-4  shall  be  filed  with  the 
Bureau  upon  tei-mination  of  disability 
if  the  duration  of  disability  should  be  less 
than  10  days,  or  at  the  expiration  of  10 
days  from  the  date  pay  stops  if  disability 
continues  beyond  that  date. 

(g)  A  valid  claim  for  disability  com- 
pensation may  be  filed  within  the  time 
limit  specified  by  the  Act  by  someone 
acting  on  behalf  of  the  employee  or  his 
estate. 

<h)  An  employee  may  decide  to  take 
sick  and/or  annual  leave  in  order  to  avoid 
possible  interruption  of  income.  If  he 
does  and  his  claim  for  compensation  on 
Form  CA-4  is  subsequently  approved,  he 
may  arrange  with  his  employing  estab- 
lishment to  "buy  back"  the  leave  used 
and  have  it  reinstated  to  his  account.  The 
compensation  to  which  he  is  entitled 
would  pay  a  part  of  the  "buy  back"  cost 
and  the  employee  would  have  to  pay  the 
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balance.  The  amount  the  employee  will 
be  required  to  pay  will  depend  on  several 
factors  such  as  length  of  the  period  of 
disability  and  the  amount  of  Federal  in- 
come tax  which  is  withheld  from  his  leave 
pay.  The  establishment  can  help  the  em- 
ployee determine  how  much  the  "buy 
back"  cost  will  be  in  his  case.  If  an  em- 
ployee uses  leave  and  decides  to  buy  it 
back,  he  may  file  a  claim  for  compensa- 
tion on  Form  CA-4  while  still  in  leave 
status.  In  the  interim,  the  Bureau  will 
consider  and  resolve  any  points  at  issue. 
No  compensation  payments  may  be  paid, 
however,  while  the  employee  is  still  in 
leave  status.  Arrangements  to  "buy  back" 
leave  must  be  made  with  the  employing 
establishment.  The  establishment  may 
make  arrangements  to  have  compensa- 
tion paid  directly  to  its  account  for  the 
part  of  the  "buy  back",  cost  which  is 
covered. 

5.  Paragraph  (a)  of  §  1.5  is  revised  as 
follows: 

§  1.5      Application    for   augmented    com- 
pensation for  disability. 

(a)  While  the  disabled  employee  has 
one  or  more  dependents  as  defined  in 
5  U.S.C.  8110.  his  basic  compensation  for 
disability  shall  be  augmented  as  pro- 
vided in  said  section.  The  Bureau's  Form 
CA-4  includes  an  application  for  such 
augmented  compensation. 


6.  Section  1.6  is  revised  as  follows: 

§  1.6      Report  of  termination  of  disability 
or  return  to  work. 

In  all  cases  reported  to  the  Bureau  the 
official  superior  is  required  to  notify  the 
Bureau  immediately  when  the  injured 
employee  returns  to  work  or  when  his 
disability  ceases.  Form  CA-3,  Report  of 
Termination  of  Total  or  Partial  Disabil- 
ity, is  provided  for  this  purpose.  It  shall 
be  used  unless  a  report  of  termination  of 
disability  is  made  to  the  Bureau  on  Form 
CA-1  and  2,  or  CA-4,  or  in  some  other 
manner. 

7.  Section  1.7  is  revised  as  follows: 

§  1.7      Recurrence  of  disability  for  work. 

(a)  The  official  superior  shall  notify 
the  Bureau  if.  after  the  employee  returns 
to  work,  the  same  injury  causes  him  to 
stop  work  again.  This  report  shall  be 
made  on  Form  CA-2a,  Notice  of  Recur- 
rence of  Disability.  If  the  injured  em- 
ployee does  not  return  to  duty  prior  to 
the  date  this  form  is  submitted  to  the 
Bureau,  an  additional  report  shall  be 
made  on  Form  CA-3  or  in  a  similar  man- 
ner when  he  either  returns  to  work  or 
his  disability  ceases. 

(b)  If  the  employee  wishes  to  claim 
compensation  as  a  result  of  the  recur- 
rence, a  Form  CA-4  is  required,  whether 
or  not  one  was  submitted  following  the 
original  injury.  All  parts  of  the  Form 
CA-4,  plus  a  medical  report  on  Form  CA- 
20  (or  in  narrative  form),  must  be 
completed. 

8.  Section  1.8  is  revised  in  heading  and 
text  as  follows: 
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§  1.8     Claims    for    continued    compensa- 
tion for  disability. 

Form  CA-8,  Claim  for  Continuance  of 
Compensation  on  Account  of  Disability, 
is  provided  to  claim  compensation  for 
additional  periods  of  time  after  Form 
CA-4  is  submitted  to  the  Bureau.  While 
disability  continues,  claim  on  this  form 
shall  be  submitted  every  2  weeks  until 
the  employee  is  otherwise  instructed  by 
the  Bureau.  The  injured  employee  shall 
complete  and  sign  the  face  of  the  form 
and  his  attending  physician  shall  com- 
plete the  medical  certificate  on  the  re- 
verse side  of  the  form.  The  form  must 
then  be  delivered  to  the  official  superior 
who  will  complete  the  Certificate  of  Em- 
ployee's Official  Superior  which  also  ap- 
pears on  the  reverse  side  of  the  form. 
The  form  shall  then  be  sent  to  the 
Bureau. 

9.  Section  1.10  is  revised  as  follows: 

§  1.10     Affidavit  or  report  by  employee 
of  employment  and  earnings. 

The  Bureau  may  require  a  partially 
disabled  employee  to  submit  an  affidavit 
or  other  report  as  to  his  earnings  either 
from  employment  or  self-employment.  If 
such  individual,  when  required,  fails  to 
submit  such  afiSdavit  or  report  or  if  in 
such  affidavit  or  report  the  employee 
knowingly  omits  or  understates  any  part 
of  such  earnings  or  remuneration  he 
shall  forfeit  his  right  to  compensation 
with  respect  to  any  period  for  which 
such  affidavit  or  report  was  required  to 
be  made,  and  any  compensation  already 
paid  may  be  recovered  by  deducting  the 
amount  thereof  from  compensation  pay- 
able to  him  or  otherwise  according  to 
law.  Earnings  from  employment  referred 
to  in  this  section  or  elsewhere  in  this 
part  means  gross  earnings  or  wages  be- 
fore any  deductions  whatsoever  have 
been  taken  out  of  such  w««es.  and  in- 
clude the  value  of  subsistence,  quarters, 
or  other  advantages  received  in  kind  as 
part  of  the  wage  or  remuneration. 

10.  Section  1.12  is  revised  as  follows: 
§  1.12      Report  of  death. 

When  an  employee  dies  because  of  a 
personal  injury  sustained  while  in  the 
performance  of  duty  or  disease  con- 
tracted as  a  result  of  the  employment, 
the  official  superior  shall  immediately 
report  the  fact  to  the  Bureau  by  tele- 
graph or  telephone.  Also,  the  official  su- 
perior shall  promptly  send  the  Bureau  a 
Report  of  Death  on  Form  CA-3  (see 
lower  portion  of  that  form) .  This  shall  be 
accompanied  by  the  Official  Superiors 
Report  of  Injury  on  Form  CA-1  and  2 
<Back)  if  that  report  was  not  previously 
submitted.  The  official  superior  shall  also 
complete  items  1  through  6  on  the  front 
of  Form  CA-1  and  2  to  insure  identifica- 
tion of  the  decedent. 
§  1.20      r Revoked] 

11.  Section    1.20    is    revoked    in    its 
entirety. 

12.  Section  2.1  is  revised  as  follows: 
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§  2.1     Medical   Irealnirnt,   hospital   serv- 
ices, transportation,  etc. 

(a)  All  medical  services,  appliances, 
drugs,  and  supplies  which  in  the  opinion 
of  the  Bureau  of  Employees'  Compensa- 
tion (hereinafter  referred  to  as  the 
Bureau)  are  necessary  for  treatment  of 
an  injury  as  provided  by  5  U.S.C.  8103 
shall  be  furnished  to  employees  of  the 
United  States  and  to  others  entitled  by 
law  to  medical  and  other  benefits  by  or 
upon  the  order  of  U.S.  medical  officers 
and  hospitals,  when  available  and  prac- 
ticable, for  injuries  sustained  while  in 
the  performance  of  duty,  including  dis- 
eases proximately  caused  by  the  condi- 
tions of  employment,  whether  resulting 
in  loss  of  time  or  not,  as  well  as  the 
necessary  means  of  transportation  inci- 
dent to  the  securing  of  such  services, 
appliances,  drugs,  and  supplies.  An  in- 
jured employee  will  be  furnished  trans- 
portation or  be  reimbursed  for  transpor- 
tation expense,  and  shall  be  reimbursed 
for  expenses  incident  to  the  securing  of 
services,  appliances  and  supplies  neces- 
sary in  the  treatment  of  an  injury  related 
condition,  when  authorized  by  the 
Bureau  or  by  his  official  superior.  U  there 
should  be  no  U.S.  medical  officer  or  hos- 
pital available,  medical  services  shall  be 
furnished  by  private  physicians  desig- 
nated by  the  Bureau. 

(b)  The  Bureau's  Pamphlet  BEC-576, 
Medical  Facilities,  lists  the  U.S.  medical 
officers  and  hospitals  and  designated 
physicians  normally  available  for  the 
care  of  BEC  beneficiaries.  Also,  the  medi- 
cal faculties  of  the  Army,  Navy,  Air 
Force,  and  Veterans  Administration  may 
be  used  when  previous  arrangements 
have  been  made  on  a  case-by-case  basis 
with  the  director  of  the  hospital  or 
clinic. 

(c)  Federal  health  service  units  or 
other  occupational  health  service  facili- 
ties established  under  the  provisions  of 
the  Act  of  August  8,  1946.  as  amended 
(5  U.S.C.  7901),  are  not  U.S.  medical 
officers  and  hospitals  as  used  in  this  part. 
Under  criteria  established  by  the  Bureau 
of  the  Budget  (now  Office  of  Manage- 
ment and  Budget)  in  Circular  No.  A-72 
of  June  18.  1965,  these  health  service 
units  or  occupational  health  service 
facilities  can  only  provide  emergency 
diagnosis  and  first  (initial)  treatment 
of  Injury  or  illness  that  become  necessary 
during  working  hours  and  that  are 
within  the  competence  of  the  profes- 
sional staff  and  facilities  of  the  health 
service  imit  or  facility  I  see  paragraph 
4.a  of  OMB  Circular].  Any  other  treat- 
ment and  medical  care  by  these  units  or 
facilities  in  instances  of  injury  or  illness 
sustained  in  the  performance  of  duty 
must  be  specifically  authorized  by  a 
physician  providing  medical  care  under 
the  specific  authorization  of  the  Bureau 
of  Employees'  Compensation  [see  para- 
graph 4.d  of  OMB  Circular]. 

(d)  In  localities  where  there  are  no 
US.  medical  officers  and  hospitals  avail- 
able, or  their  use  is  not  practicable,  the 
injured  employee  shall  be  referred  to  one 
of  the  designated  physicians  In  the 
locality  as  listed  in  Pamphlet  BEC-576 
(when  authorizing  the  services  of  a  des- 


RULES  AND  REGULATIONS 

ignated  physician  the  official  superior 
shall  give  the  injured  employee  an  op- 
portimity  to  select  the  designated  physi- 
cian to  whom  he  wishes  to  be  referred) . 
In  localities  where  U.S.  medical  officers 
and  hospitals  or  designated  physicians 
are  not  available  or  their  use  is  not  prac- 
ticable, or  in  medical  emergencies,  any 
qualified  physician  in  the  area  shall  be 
authorized  to  provide  medical  care  as 
appropriate.  Mere  convenience  or  per- 
sonal preference  of  the  injured  employee 
may  not  be  considered  sufficient  expla- 
nation for  the  selection  of  nondesignated 
physicians  in  those  localities  where  U.S. 
medical  officers  and  hospitals  and /or 
designated  physicians  are  available. 

(e)  The  attending  physician  shall  ar- 
ranfve  for  necessary  hospital  care  at 
semiprivate  rates  (unless  the  nature  of 
the  case  requires  care  in  a  private  room) , 
special  nursing  services,  X-ray  exami- 
nations, and  consultations  by  specialists. 
In  cases  of  an  emergency  nature  or  cases 
involving  unusual  circumstances  the 
Bureau  may  in  the  exercise  of  its  discre- 
tion authorize  treatment  otherwise  than 
as  provided  for  in  this  part,  or  it  may 
approve  payment  for  medical  expenses 
incurred  otherwise  than  as  authorized  in 
this  part. 

(f)  The  term  "physician"  includes 
surgeons  and  osteopathic  physicians 
within  the  scope  of  their  practice  as  de- 
fined by  State  law.  Chiropractors, 
naturopaths,  podiatrists  (chiropodists), 
psychologists,  optometrists,  faith  healers, 
and  other  practitioners  of  the  healing 
arts  are  not  recognized  as  physicians  as 
used  in  this  part. 

(g)  The  term  "medical,  surgical,  and 
hospital  services  and  supplies  "  as  used  in 
this  part  includes  services  and  supplies 
by  osteopathic  physicians  and  hospitals 
within  the  scope  of  their  practice  as 
defined  by  State  law. 

13.  Section  2.2  is  revised  in  heading 
and  text  as  follows: 

§  2.2      Offiriul     aiilliorizalion     for     Ireat- 
nienl. 

(a)  When  an  employee  sustains  an 
injury  by  accident  under  circumstances 
entitling  him  to  compensation  or  medi- 
cal treatment,  his  official  superior  shall 
promptly  issue  to  him  a  request  for 
examination  and/or  treatment  on  Form 
CA-16.  The  employee  shall  carry  the 
Form  CA-16,  where  practical  for  him  to 
do  so,  from  his  place  of  employment  to 
the  medical  officer  or  physician.  Form 
CA-16  shall  be  used  solely  for  an  injury 
sustained  by  accident.  In  all  instances  of 
disease  or  illness,  the  official  superior 
shall  contact  the  proper  office  of  the 
Bureau  for  instructions  on  authorizing 
treatment.  In  emergency  situations,  the 
office  should  be  contacted  by  telephone. 

(b)  An  injured  employee  does  not  have 
authority  to  Issue  an  authorization  for 
examination  and/or  treatment  on  his 
own  behalf. 

14.  Section  2.3  is  revised  in  heading 
and  text  as  follows: 

§  2.3     Emergency  trealment. 

In  cases  of  injury  by  accident  where 
emergency  treatment  is  necessary  any 


qualified  local  physician  may  render  ini- 
tial treatment.  If  oral  authorization  for 
such  treatment  is  given  by  the  official 
superior.  Form  CA-16  shall  be  issued 
within  48  hoiirs  thereafter.  Animal  bites 
and  eye  injuries  are  considered  medical 
emergencies  and  medical  care  by  the 
nearest  qualified  physician  is  permissi-  . 
ble.  Further  treatment,  is  necessary,  shall 
be  obtained  as  soon  as  practicable  from 
a  U.S.  medical  officer  or  hospital  or  local 
designated  physician,  if  available.  It  is 
the  duty  of  the  official  superior  to  au- 
thoi-ize  initial  medical  treatment  for 
acute  injuries,  exclusive  of  disease  or  ill- 
ness, and  to  transfer  the  employee  to  the 
care  of  a  local  U.S.  medical  officer  or 
hospital  or  designated  physician,  when 
available,  for  any  subsequent  treatment 
needed.  If  unable  to  comply  promptly 
with  this  requirement,  the  official  supe- 
rior shall  communicate  with  the  appro- 
priate district  office  of  the  Bureau  for 
instructions. 

15.  Section  2.4  is  revised  as  follows: 

§  2. 1      Medical  Ircalmenl  for  recurrence 
uf  disability. 

If  an  injured  employee  complains  of 
a  recurrence  of  disability  (whether  or 
not  he  is  disabled  for  worlt) ,  after  hav- 
ing recently  been  discharged  from  medi- 
cal treatment,  on  account  of  an  injury 
by  accident  recognized  as  compensable 
by  the  Buieau,  under  circumstances  from 
which  it  may  reasonably  be  inferred  that 
such  disability  is  the  result  of  such  in- 
jury, and  the  place  of  employment  is  the 
same  as  at  the  time  of  such  injury,  the 
official  superior  in  his  discretion  may 
issue  a  Form  CA-16  as  provided  by 
§§  2.1  and  2.2:  Provided,  That  not  more 
than  6  months  shall  have  elapsed  since 
the  final  action  of  the  Bureau  upon  the 
case.  In  any  case  in  which  the  employee 
complains  of  a  recurrence  of  disability 
with  respect  to  which  there  may  be  doubt 
that  the  disability  is  the  result  of  the 
injury  or  in  any  case  in  which  the  final 
action  of  the  Bureau  shall  have  been 
taken  more  than  6  months  prior  to  com- 
plaint, the  official  superior  shall  commu- 
nicate with  the  Bureau  and  request  in- 
structions, stating  all  of  the  pertinent 
facts  in  his  communication.  In  all  other 
cases  the  employee  shall  communi- 
cate with  the  Bureau  and  request  such 
treatment. 

16.  Section  2.10  is  revised  as  follows: 

§  2.10      Recording     and     submission     of 
medical  reports. 

(a)  Medical  officers,  designated  physi- 
cians, other  physicians  and  hospitals 
shall  keep  adequate  records  of  all  cases 
treated  by  them  sufficient  to  supply  the 
Bureau  with  a  history  of  the  employee's 
accident,  the  exact  description,  nature, 
location,  and  extent  of  injury,  the  X-ray 
findings  if  X-ray  examination  has  been 
made,  the  nature  of  the  treatment  ren- 
dered, and  the  degree  of  impairment 
arising  from  the  injury. 

(b)  Form  CA-16  provides  for  the 
furnishing  of  the  initial  medical  report. 
Form  CA-20  may  also  be_tised  for  the 
initial  report  and  for  subsequent  report. 
The  medical  report  on  the  back  of  Form 
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CA-8  is  to  be  utilized  in  instances  where 
continued  compensation  is  claimed  on 
such  form.  These  reports  shall  be  for- 
warded promptly  to  the  Bureau. 

(c)  Etetailed  supplementary  reports  in 
narrative  form  shall  be  made  by  the 
physician  at  approximately  monthly  in- 
tervals In  all  cases  of  serious  injury,  es- 
pecially injuries  of  the  head  and  back, 
and  including  all  cases  requiring  hospital 
treatment  or  prolonged  care.  The  sup- 
plementary report  shall  show  the  date 
the  employee  was  first  examined  or 
treated,  the  patient's  complaint,  the  con- 
dition found  on  examination,  the  diagno- 
sis, medical  opinion  as  to  any  relation- 
ship between  the  impairment  and  the 
injury  alleged,  report  as  to  any  other  im- 
pairments found  not  due  to  injury,  the 
treatment  given  or  recommended  for  the 
injury  alleged,  the  extent  of  impairment 
affecting  the  employment  as  a  result 
of  the  injury,  the  actual  degree  of  loss 
of  active  or  passive  motion  of  an  injured 
member,  the  amount  of  atrophy  or  de- 
formity in  a  member,  the  decrease,  if 
any.  In  strength,  the  disturbance  of  sen- 
sation, the  prognosis  for  recovery,  and 
all  other  material  facts.  If  the  services 
of  a  specialist  are  required  in  the  exami- 
nation or  treatment  of  the  employee,  a 
report  of  his  findings  upon  examination, 
his  diagnosis,  his  opinion  as  to  the  rela- 
tionship between  the  impairment  and  the 
injury,  the  medical  rationale  for  his  opin- 
ion, the  treatment  recommended  by  him, 
a  statement  of  the  extent  of  impairment 
as  a  result  of  the  injury  and  the  prognosis 
shall  be  forwarded  to  the  Bureau  for  con- 
sideration in  conjunction  with  other  re- 
ports. The  requirement  of  this  section  or 
of  any  section  in  this  part  with  respect 
to  the  form  of  medical,  dental,  hospital 
or  other  reports  may  be  waived  by  the 
Bureau. 

(5TT.S.C.8145,8149) 

Signed  at  Washington,  D.C..  this  11th 
day  of  May  1971. 

John  M.  Ekeberc, 

Director, 
Bureau  of  Employees'  Compensation. 
IPR  Doc.71-6787  Piled  5-14-71 ;  8 :  46  am  1 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  3— STATEMENTS  jOF  GENERAL 
POLICY  OR  INTERPRETATION 

Use  of  Impact-Resistant  Lenses  in 
Eyeglasses  and  Sunglasses 

In  the  Federal  Register  of  October  2, 
1970  (35  F.R.  15402),  a  notice  was  pub- 
lished In  which  the  Commissioner  of 
Pood  and  Drugs  proposed  that  Part  3  be 
amended  by  adding  a  statement  of  gen- 
eral policy  regarding  the  use  of  impact- 
resistant  lenses  in  eyeglasses  and  sim- 
glasses.  The  notice  provided  for  the  filing 
of  comments  within  30  days,  and  this 
time  period  was  extended  to  January  30, 
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1971,  by  a  document  published  in  the 
Federal  Register  of  November  3,  1970 
(35  F.R.  16937).  An  announcement  was 
pubUshed  in  the  Federal  Register  of 
November  6,  1970  (35  F.R.  17116),  advis- 
ing interested  parties  that  the  effective 
date  of  the  proposal  when  adopted  would 
be  December  31,  1971. 

Comments  were  received  from  more 
than  600  representatives  of  the  ophthal- 
mic community  and  from  interested  indi- 
viduals, principally  as  follows : 

A.  The  American  Committee  on  Optics 
and  Visual  Physiology,  American  Opto- 
metric  Association,  Defense  Medical 
Material  Board,  Guild  of  Prescription 
Opticians  of  America,  National  Society 
for  the  Prevention  of  Blindness,  Optical 
Wholesalers  Association,  Optical  Manu- 
facturers Association,  and  the  Sunglass 
Association  of  America  recommend 
jointly  that: 

1.  Any  heat-treating  of  prescription 
lenses  to  impart  imc>act  resistance  should 
be  permitted  to  be  accomplished  after  all 
grinding,  edging,  and  polishing  is  com- 
pleted. This  could  be  done  in  certain  in- 
stances at  the  wholesale  level  and  in 
certain  instances  at  the  retail  level.  It  is 
presently  technically  impossible  to  ac- 
complish such  heat  treating  of  prescrip- 
tion lenses  at  the  manufacturing  level. 
This  is  not  the  case  with  sunglasses  and 
ready-made  eyeglasses  as  the  heat  treat- 
ing of  these  glasses  is  done  at  the  manu- 
facturing level. 

2.  Any  FDA  regulation  should  incorpo- 
rate the  American  National  Standards 
Institute  standards,  rather  than  set  forth 
a  specific  test.  By  incorporating  the 
American  National  Standards  Institute's 
standards,  FDA  will  permit  the  profes- 
sions and  industry  to  continue  efiforts  to 
develop  new  and  better  materials  and 
testing  procedures  to  the  benefit  of  the 
consuming  public. 

3.  It  is  essential  that  the  government, 
the  ophthalmic  professions,  and  Industry 
insure  that  any  regulation  that  may  be 
promulgated  does  not  imply  to  the  public 
that  impact-resistant  lenses  are  shatter- 
proof, break-proof,  or  provide  an  un- 
breakable shield  against  eye  injiuy. 

B.  In  addition  to  the  joint  comments 
described  under  A  above,  the  American 
Optometric  Association  commented  that : 

1.  The  proposed  statement  of  policy 
should  be  modified  to  eliminate  all 
aspects  of  the  policy  with  respect  to  pre- 
scription eyewear  dispensed  by  optome- 
trists or  physicians  or  dispensed  on  pre- 
scriptions written  by  optometrists  or 
physicians. 

2.  Patients  should  not  be  deprived  of 
the  benefits  of  ordinary  glass  lenses,  and 
optometrists  should  be  permitted  to  pre- 
scribe them  without  any  restrictions 
lielng  imposed  by  FDA. 

3.  They  agree  that  a  lens  should  be 
as  impact-resistant  as  possible.  The  FDA 
noted  that  only  25  percent  of  the  pre- 
scription lenses  being  dispensed  are 
plastic  or  heat-treated  glass;  the  Ameri- 
can Optometric  Association  believes  that 
the  trend  toward  a  wider  use  of  impact- 
resistant  lenses  needs  to  be  encouraged. 
However,  the  American  Optometric 
Association  believes  that  a  proper  em- 
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phasis  on  safety  can  be  achieved  with- 
out governmental  regulation  on  prescrip- 
tion lenses. 

4.  To  accelerate  the  trend  toward  a 
wider  use  of  impact-resistant  lenses,  the 
American  Optometric  Association  pro- 
poses that  dispensers  of  prescription 
spectacles  certify  to  each  patient  the 
impact  resistance  level  of  the  lenses  sup- 
plied. Furthermore,  to  relieve  optical 
laboratories  and  dispensing  opticians  of 
the  responsibility  of  making  decisions 
about  impact  resistance,  the  prescribing 
optometrist  or  ophthalmologist  could 
specify  the  impact  resistance  level  to  be 
used  in  filling  a  prescription. 

5.  Tlie  American  Optometric  Associa- 
tion believes  claims  of  serious  eye  injuries 
caused  by  prescription  lens  breakage  are 
grossly  exaggerated  and  that  these  alle- 
gations ignore  the  basic  impact  resist- 
ance protection  provided  by  prescription 
lenses.  Furthermore,  they  feel  the  claims 
of  superiority  of  impact-resistant  lenses 
over  ordinary  glass  lenses  are  also 
exaggerated. 

6.  The  American  Optometric  Associa- 
tion is  concerned  with  the  effect  the  pro- 
posed regulation  would  have  on  research 
and  development  of  new  lenses  which 
could  be  superior  to  any  existing  impact- 
resistant  lenses.  More  emphasis  should 
be  given  to  high  priority  programs  for 
further  development  of  spectacle  lenses 
with  optimimi  impact  resistance.  Re- 
search and  development  is  urgently 
needed  in  procedures  for  testing  impact- 
resistant  lenses  with  emphasis  on  pro- 
tection against  primary  missiles  to  which 
eyes  are  exposed  and  which  can  produce 
injury. 

C.  In  addition  to  the  joint  comments 
described  under  A  above,  the  Sunglass 
Association  of  America,  Inc.,  commented 
that: 

1.  There  are  three  primary  factors  in- 
fluencing the  resistance  of  glass  lenses 
to  impact:  Glass  formulation,  heat  treat- 
ing, and  thickness.  Much  work  has  been 
done  by  manufacturers  to  increase  the 
effectiveness  of  the  first  two.  Recent 
developments  have  increased  the  effec- 
tiveness of  the  first  two.  Recent  develop- 
ments have  increased  the  effectiveness 
of  heat  treating.  This  enables  piano 
lenses  1.2-1.7  millimeters  thick  to  with- 
stand an  impact  which  a  lens  2  milli- 
meters thick,  treated  by  methods  which 
are  not  as  effective,  could  not  withstand. 
Thus,  a  minimum  thickness  requirement 
would  prevent  the  use  of  a  superior  lens 
by  limiting  one  of  the  variable  factors 
in  impact  resistance  without  considering 
the  ultimate  impact  resistance  of  the 
lens.  It  is  submitted  that,  if  impact  re- 
sistance is  to  be  regulated,  it  should  be 
done  in  a  manner  which  will  permit  the 
manufacturer  to  achieve  the  necessary 
degree  of  impact  resistance  by  any 
means  possible,  whether  it  be  by  glass 
formulation,  by  heat-treating,  or  by 
thickness. 

2.  As  many  prescription  and  non- 
prescription lenses  differ  markedly  in 
the  extent  to  which  heat  treating  effects 
their  resistance  to  impact  and  in  their 
production,  marketing,  and  use.  it  is 
strongly   urged   that   prescription    and 
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nonprescription  lenses  be  treated  as 
separate  products  for  the  purposes  of 
any  Federal  regulation. 

3.  To  provide  a  basis  for  an  informed 
decision  on  a  regulation  in  this  area, 
additional  studies  are  needed  on  the 
nature  and  cause  of  eye  injuries  as  well 
as  on  the  ability  of  various  lenses  to  pre- 
vent them. 

4.  Additional  factors  which  must  be 
considered  in  any  decision  on  regulations 
to  be  adopted  are  the  cost  to  the  con- 
sumer and  the  results  of  an  increase  in 
cost. 

D.  In  addition  to  the  joint  comments 
described  imder  A  above,  the  National 
Society  for  the  Prevention  of  Blindness, 
Inc.,  commented  that: 

1.  They  are  of  the  opinion  that  the 
Food  and  Drug  Administration  proposal 
is  one  of  the  most  important  advances 
in  the  promotion  of  eye  safety  to  date. 

2.  The  flnalization  of  this  proposal 
would  definitely  augment  the  reduction 
of  eye  injuries  among  the  thousands  of 
people  in  this  country  who  wear  pre- 
scription glasses  or  sunglasses. 

E.  The  National  Association  of  Optom- 
etrist and  Opticians  Inc.,  commented 
that: 

1.  There  is  a  lack  of  available  data  in 
this  field.  They  recommend  that  a  full 
investigation  be  conducted  before  mak- 
ing a  final  decision. 

2.  The  collective  best  interests  of  con- 
sumers would  not  seem  to  require  that  all 
of  them  need  impact-resistant  lenses. 

P.  The  American  Association  of  Oph- 
thalmology commented  that: 

1.  They  are  in  accord  with  the  con- 
cept of  preventing  eye  injuries  tlirough 
the  wearing  of  impact-resistant  lenses, 
regardless  of  the  type  of  lens  material 
used  to  provide  impact  resistance. 

2.  Although  preventable  ocular  in- 
juries occur  through  the  shattering  of 
ordinary  optical  glass  lenses,  the  true 
rate  and  incidence  of  ocular  injuries  to 
individuals  wearing  various  types  of 
lenses  is  unknown.  The  American  Asso- 
ciation of  Ophthalmology  is  undertak- 
ing a  survey  of  9,500  ophthalmologists  in 
the  United  States  in  an  effort  to  provide 
the  PDA  with  more  valid  statistics  re- 
garding the  rate  and  incidence  of  ocular 
injuries  than  are  presently  available. 
Developing  these  statistics  will  require  a 
period  of  several  months. 

3.  In  the  event  that  the  PDA  should 
Issue  a  regulation  regarding  impact- 
resistant  lenses  prior  to  receiving  this  in- 
formation, the  Association  would  recom- 
mend that  eyeglasses  and  sunglasses 
delivered  to  the  public  be  fitted  with  im- 
pact-resistant lenses  made  of  any  mate- 
rial which  meets  the  definitions,  specifi- 
cations, test  procedures,  and  tolerances 
for  impact  resistance  and  any  exceptions 
provided  for  in  the  American  National 
Standards  Institute's  industry  standards, 
as  amended,  except  in  those  cases  where 
a  physician  prescribes  otherwise. 

G.  The  Committee  on  Conservation  of 
Vision,  Oregon  Medical  Association, 
commented  that: 

1.  A  person  wearing  a  standard  glass 
lens  has  more  eye  protection  than  a  per- 
son with  no  lens  at  all. 
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2.  The  hazard  of  the  standard  glass 
lens  as  presented  to  PDA  has  apparently 
been  grossly  exaggerated. 

3.  Impact-resistant  lenses  are  defi- 
nitely indicated  for  many  persons,  and 
their  increased  use  in  appropriate  cir- 
cumstances should  be  encouraged. 

4.  Impact-resistant  lenses  do  have 
serious  disadvantages  for  some  persons. 

5.  In  overall  use  impact-resistant 
lenses  co.st  much  more  than  the  simple 
cost  of  hardening  a  lens.  For  example, 
changing  and  reedging  of  the  lens  to  fit 
another  frame  cannot  be  done  en  a  tem- 
pered lens. 

6.  Plastic  lens  sources,  at  least  in  this 
are?,  are  inadequate  to  handle  the  de- 
mand that  would  be  required  by  this 
regulation. 

7.  If  the  need  to  improve  eye  safety 
demands  action,  there  is  as  much  reason 
to  require  all  citizens  to  wear  impact- 
resistant  lenses  as  to  require  this  of 
people  who  wear  prescription  glasses  and 
sunglasses. 

H.  The  Utah  Optometric  Association, 
Inc.,  commented  that: 

1.  The  public  would  have  to  imder- 
stand  that  tempered  lenses  will  still 
break. 

2.  Additional  research  needs  to  be 
done  to  see  if  injuries  from  eyeglasses 
can  be  avoided  simply  by  heat  treating 
lenses. 

3.  Visual  care  will  be  more  expensive 
if  this  regulation  is  finalized. 

4.  The  decision  to  use  tempered  or 
plastic  lenses  should  be  left  to  the  dis- 
cretion of  the  optometrist  or  physician 
and  the  patient  involved. 

I.  New  York  State  Optical  Retailers 
Association,  Inc.,  commented  that: 

1.  All  of  the  available  scientific  infor- 
mation indicates  that  heat-treated  lenses 
offer  inferior  protection  when  contrasted 
with  unhardened  lenses.  Although  the 
lenses  described  in  the  proposed  state- 
ment of  policy  must  meet  a  performance 
test,  there  has  been  no  demonstrated 
relationship  between  the  ability  of  the 
lenses  to  withstand  that  test  and  their 
ability  to  offer  protection  against  the 
more  common  missiles  causing  eye 
injury. 

2.  The  data  on  the  incidence  of  pre- 
ventable traimiatic  eye  injury  is  at  best 
sparse  and  not  subject  to  any  scientific 
or  statistical  evaluation. 

3.  The  Association  raises  the  jurisdic- 
tional question  as  to  whether  the  Food 
and  Drug  Administration  has  the  statu- 
tory authority  to  proceed  with  the  pro- 
posed statement  of  policy  affecting  the 
manufacture  and  sale  of  eyeglass  lenses. 

J.  The  National  Research  Council, 
Committee  on  VLsion,  commented  that: 

1.  There  are  important  gaps  in  our 
knowledge  that  must  be  filled  before  the 
safety  characteristics  of  spectacle  lenses 
intended  for  general  use  can  be  ade- 
quately specified.  The  committee  there- 
fore recommends  strongly  that  research 
on  this  problem  be  supported. 

2.  More  definitive  data  are  needed  on 
ocular  injuries  and  lens  breakage  that 
injures  eyes  so  that  protection  criteria 
can  be  made  relevant  to  actual  situa- 
tions. 


3.  Determination  of  the  validity  of  the 
dropped-ball  test  and  ballistic  test  as  a 
definition  of  the  safety  afforded  by 
lenses  is  required  and  must  necessarily 
parallel  the  understanding  of  failure 
characteristics  of  lenses  as  they  vary 
with  power,  thickness,  and  curvature. 

4.  The  committee  recognizes  that  new 
materials  and  new  technology  may  re- 
sult in  a  lens  which  provides  more  ideal 
safety  features  for  eyewear. 

K.  The  Ophthalmic  Optics  Branch 
Committee  of  the  European  Federation 
of  Optical  and  Precision  Mechanics  In- 
dustries commented  that: 

1.  The  committee  agrees  with  the 
necessity  of  public  protection  but  can- 
not agree  with  the  requirements  of  the 
proposed  statement  of  policy  which 
specifies  a  minimum  thickness  of  2  milli- 
meters for  sunglass  lenses.  In  the  field 
of  sunglass  heat  treatment,  today's 
technology  makes  it  possible  to  heat 
treat  lenses  less  than  2  millimeters  thick 
and  still  meet  the  required  impact  test. 

2.  It  is  essential  that  a  sufficient  period 
of  time  be  allowed  to  dispose  of  existing 
inventories  and  to  set  up  heat-treating 
equipment. 

L.  Letters  endorsing  the  proposal  were 
received  from  over  500  individuals,  most 
of  whom  are  engaged  in  occupations  deal- 
ing with  industrial  or  public  safety. 

M.  Letters  endorsing  the  proposal  were 
received  from  20  physicians  including 
seven  heads  of  Departments  of  Ophthal- 
mology at  medical  schools  and  the  editor 
of  "American  Journal  of  Ophthal- 
mology." 

N.  Over  75  requests  for  an  additional 
1-  to  5-year  delay  of  the  effective  date 
were  received  primarily  from  individuals 
engaged  in  the  manufacture  or  distribu- 
tion of  sunglasses. 

The  Commissioner  of  Pood  and  Drugs, 
having  considered  the  comments,  finds 
that: 

1.  Examination  of  the  available  data 
on  the  safety  characteristics  of  eyeglass 
and  sunglass  lenses  serves  only  to  illus- 
trate the  need  for  further  research  in 
this  area.  However,  based  on  the  weight 
of  opinion  expressed  by  the  ophthalmic 
community,  it  is  clear  that  requiring 
lenses  to  meet  the  standards  of  the  im- 
pact resistance  test  as  described  in  the 
proposal  will  afford  greater  protection  to 
the  average  wearer  of  eyeglasses  and  sun- 
glasses than  is  currently  being  provided. 

2.  The  Pood  and  Drug  Administra- 
tion's policy  in  this  area  is  based  on 
present  American  National  Standards 
Institute  specifications.  It  is  intended 
that  the  policy  will  be  appropriately  re- 
vised in  accordance  with  the  Institute's 
standards  when  such  standards  are 
amended:  Provided,  That  the  amend- 
ments are  in  the  best  interest  of  the 
public. 

3.  The  goal  of  this  policy  statement  is 
to  establish  certain  standards  of  per- 
formance. Therefore,  we  see  no  need  for 
the  establishment  of  a  minimum  thick- 
ness requirement  as  long  as  it  can  be 
demonstrated  that  the  lenses  will  meet 
the  impact  resistance  test  described  in 
the  statement  of  policy.  To  accomplish 
this  it  will  be  necessary  to  subject  each 


finished  Impact-resistant  glass  lens  (in- 
cluding each  impact-resistant  laminated 
glass  lens)  for  prescription  use  to  the  im- 
pact test.  To  demonstrate  that  all  other 
types  of  impact-resistant  lenses  are  ca- 
pable of  withstanding  the  impact  test, 
the  manufacturer  of  such  lenses  shall  be 
required  to  subject  to  the  impact  test 
a  statisticaUy  significant  sampling  of 
lenses  from  each  production  batch  as  set 
forth  below  in  the  statement  of  policy 
being  added  to  Part  3(21  CFR  Part  3)  by 
this  order. 

4.  The  proposed  statement  of  policy 
has  been  revised: 

(a)  To  Include  other  methods  of  im-. 
proving  the  impact  resistance  of  glass  as 
well  as  heat  tempering. 

(b)  To  include  the  weight  of  the 
%-inch  steel  ball  (approximately  0.56 
ounce)  to  be  used  in  the  impact  resist- 
ance test  and  to  include  a  more  detailed 
description  of  the  test  procedure. 

( c )  To  permit  the  use  of  other  methods 
of  testing  impact  resistance,  provided  it 
can  be  shown  that  the  alternate  method 
is  equal  to  or  superior  to  the  prescribed 
method. 

(d)  To  eliminate  the  minimum  thick- 
ness requirement. 

(e)  To  include  records  and  inspections 
provisions  and  lens  production  batch 
identification  requirements. 

5.  The  Food  and  Drug  Administration 
recognizes  the  necessity  of  informing  the 
public  that  impact-resistent  lenses  are 
not  shatterproof  or  break-proof.  The 
eyeglass  wearer  must  be  informed  that 
impact-resistant  lenses  meeting  the  re- 
quirements of  this  statement  of  policy 
will  afford  him  greater  protection  than  is 
currently  being  provided  but  will  not 
provide  an  unbreakable  shield  against 
eye  injury.  The  Food  and  Drug  Adminis- 
tration is  requesting  assistance  from  the 
ophthalmic  community,  the  National 
Safety  Coimcil,  and  the  National  Society 
for  the  Prevention  of  Blindness  in  bring- 
ing this  message  to  the  public. 

6.  The  Pood  and  Drug  Administration 
agrees  that  the  ophthalmic  commvmity 
should  take  steps  to  accelerate  the  trend 
toward  wider  use  of  impact-resistant 
lenses.  However  the  FDA  does  not  agree 
that  this  can  be  accomplished  effec- 
tively without  the  promulgation  of  this 
statement  of  policy.  This  proposal  has 
already  served  to  stimulate  interest  in 
the  use  of  impact-resistant  lenses  and  in 
the  development  of  safer  eyewear.  The 
FDA  believes  that  the  flnalization  of  the 
proposal  will  have  a  further  stimulating 
effect. 

7.  The  Food  and  Drug  Administration 
recognizes  the  necessity  for  allowing  an 
adequate  amoimt  of  time  for  the  industry 
to  shift  to  impact-resistant  lenses.  The 
statement  of  policy  provides  for  an 
adequate  period  of  time  to  permit  an 
orderly  transition. 

8.  A  public  hearing  on  this  proposal 
is  unnecessary  and  would  serve  only  to 
delay  the  implementation  of  this  policy. 
Essentially  all  of  the  objectors  agree  with 
the  basic  concept  of  the  proposal,  i.e.,  the 
prevention  of  eye  injuries  through  the 
wearing  of  impact-resistant  lenses.  The 
only  issue  is  how  best  to  assure  the  use  of 
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impact-resistant  lenses.  This  statement 
of  policy  provides  for  a  means  of  insuring 
a  necessary  measure  of  protection  and 
will  be  revised  when  necessary  to 
keep  abreast  with  technological 
improvements. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  suid  Cosmetic 
Act  (sees.  502(j),  701(a),  52  Stat.  1051, 
1055 ;  21  U.S.C.  352(  j ) ,  371  (a) )  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  3  is  amended  by 
adding  thereto  the  following  new 
section: 

§  3.84      Use  of  impact-resiManI  Irnses  in 
eyeglasses  and  sunglasses. 

(a)  Examination  of  data  available  on 
the  frequency  of  eye  injuries  resulting 
from  the  shattering  of  ordinary  crown 
glass  lenses  indicate  that  the  use  of  such 
lenses  constitutes  an  avoidable  hazard  to 
the  eye  of  the  wearer. 

(b)  The  consensus  of  the  ophthalmic 
community  is  that  the  number  of  eye 
injuries  would  be  substantially  reduced 
by  the  use  in  eyeglasses  and  simglasses 
of  either  plastic  lenses,  heat-treated 
crown  glass  lenses,  or  lenses  made 
impact-resistant  by  other  methods. 

(c)  To  protect  the  public  more  ade- 
quately from  potential  eye  injury,  eye- 
glasses and  sunglasses  must  be  fitted 
with  impact-resistant  lenses,  except  in 
those  cases  where  the  physician  or  op- 
tometrist finds  that  such  lenses  will  not 
fulfill  the  visual  requirements  of  the  par- 
ticular patient,  directs  in  writing  the 
use  of  other  lenses,  and  gives  written 
notification  thereof  to  the  patient. 

( d )  The  physician  or  optometrist  shall 
have  the  option  of  ordering  heat-treated 
glass  lenses,  plastic  lenses,  laminated 
glass  lenses,  or  glass  lenses  made  impact 
resistant  by  other  methods;  however,  all 
such  lenses  must  be  capable  of  with- 
standing an  impact  test  in  which  a  ys- 
inch  steel  ball  weighing  approximately 
0.56  ounce  is  dropped  from  a  height  of  50 
inches  upon  the  horizontal  upper  siu-f ace 
of  the  lens.  The  ball  shall  strike  within 
a  %-inch  diameter  circle  located  at  the 
geometric  center  of  the  lens.  The  ball 
may  be  guided,  but  not  restricted,  in  its 
fall  by  being  dropped  through  a  tube 
extending  to  within  approximately  4 
inches  of  the  lens.  In  order  to  pass  the 
test,  the  lens  must  not  fracture  (for  the 
purpose  of  this  section,  a  lens  will  be 
considered  to  have  fractured  if  it  cracks 
through  its  entire  thickness  and  across 
a  complete  diameter  into  two  or  more 
separate  pieces  or  if  any  lens  material 
visible  to  the  naked  eye  becomes  de- 
tached from  the  ocular  surface).  The 
test  shall  be  conducted  with  the  lens  sup- 
ported by  a  tube  (1-inch  inside  diameter, 
11/4 -inch  outside  diameter,  and  approxi- 
mately 1-lnch  high)  affixed  to  a  rigid 
iron  or  steel  base  plate.  The  tube  shall 
be  made  of  rigid  acrylic  plastic,  steel,  or 
other  suitable  substance  and  shall  have 
on  the  top  edge  a  '^8-  by  'a -inch  neoprene 
gasket  having  a  hardness  of  40±5,  as 
determined  by  ASTM  Method  D  1415;  a 
minimimi  tensile  strength  of  1,200 
pounds,  SIS  determined  by  ASTM  Method 
D  412;  and  a  minimum  ultimate  elonga- 
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tion  of  400  percent,  as  determined  by 
ASTM  Method  D  412.  "Hie  diameter 
and /or  contour  of  the  lens  support  may 
be  modified  as  necessary  so  that  the  Va- 
by  ya-inch  neoprene  gasket  supports  the 
lens  at  its  periphery.  Each  finished 
impact- resistant^  glass  lens  (including 
each  impact-resistant  laminated  glass 
lens)  for  prescription  use  shall  be  sub- 
jected to  the  impact  test  prescribed  by 
this  paragraph.  To  demonstrate  that  all 
other  types  of  impact-resistant  lenses  are 
capable  of  withstanding  this  impact  test, 
the  manufacturer  of  such  lenses  shall 
subject  to  the  impact  test  a  statistically 
significant  sampling  of  lenses  from  each 
production  batch,  and  the  lenses  so  tested 
shall  be  representative  of  the  finished 
forms  as  worn  by  the  wearer  (including 
finished  forms  that  are  of  minimal  lens 
thickness  and  that  have  been  subjected 
to  any  treatment  used  to  impart  impact 
resistance) .  This  statement  of  policy  will 
be  appropriately  amended  to  provide  for 
use  of  alternate  methods  of  testing  the 
impact  resistance  of  lenses  if  it  can  be 
shown  that  the  alternate  method  is  equal 
to  or  superior  to  the  method  prescribed 
in  this  paragraph. 

(e)  In  addition  to  the  invoice<s) 
and  shipping  document<s>.  all  pack- 
ages and/or  shipping  containers  of 
impact-resistant  lenses,  other  than  im- 
pact-resistant glass  lenses  (including 
impact-resistant  laminated  glass  lenses  > 
for  prescription  use,  shall  bear  a  code  or 
mark  in  a  form  or  manner  that  will  per- 
mit future  identification  of  any  given 
production  batch  by  the  manufacturer. 

(f)  The  manufacturer  of  the  lenses 
shall  make,  keep,  and  maintain  for  3 
years  records  of  sale,  distribution,  and 
the  results  of  tests  conducted  in  accord- 
ance with  paragraph  (d)  of  this  section. 
The  manufacturer  shall  make  such  rec- 
ords available  upon  request  at  all  reason- 
able hours  by  any  ofBcer  or  employee  of 
the  Food  and  Drug  Administration  or  by 
any  other  officer  or  employee  acting  on 
behalf  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  shall  permit  such 
oflBcer  or  employee  to  inspect  and  copy 
such  records,  to  make  such  inventories 
of  stock  as  he  deems  necessary,  and 
otherwise  to  check  the  correctness  of 
such  inventories. 

(g)  For  the  purpose  of  this  section, 
the  term  "manufacturer^'  includes  an  im- 
porter for  resale.  Such  importer  may 
have  the  tests  required  by  paragraph  (di 
of  this  section  conducted  in  the  country 
of  origin;  however,  such  importer  of 
impact-resistant  lenses  is  subject  to  and 
must  comply  with  the  records  and  in- 
spections provisions  of  paragraph  tf )  of 
this  section. 

(h)  The  transition  to  impact-resistant 
lenses  must  start  immediately  and  be 
completed  as  promptly  as  possible;  how- 
ever, to  provide  for  the  development  of 
an  adequate  supply  of  impact-resistant 
lenses  and  to  facilitate  an  orderly  change 
over  to  these  lenses,  the  effective  date  of 
this  statement  of  policy  will  be  Decem- 
ber 31,  1971.  After  that  date  eyeglasses 
and  sunglasses  must  be  fitted  with  im- 
pact-resistant lenses,  except  when  the 
physician    or    optometrist    finds    that 
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impact-resistant  lenses  will  not  ftilflll 
the  visual  requirements  of  a  particular 
patient. 

(i)  This  statement  of  policy  does  not 
apply  to  contact  lenses. 

(Sees.  502(j).  701(a).  53  Stat.  1051.  1055;  ai 
use.  352(J),  371(a)) 

D.ited:  May  11, 1971. 

Chasles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

I  PR  Doc.71-6802  Piled  5-14-71:8:47  am] 


Title  24— HOUSING  AND 
HOUSING  CREOIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  7— EQUAL  EMPLOYMENT  OP- 
PORTUNITY; POLICY  AND  PROCE- 
DURES 

Appeals  and  Grievances 

These  amendments  are  made  to  con- 
form Part  7  to  amendments  which  the 
Civil  Service  Commission  has  promul- 
gated to  its  Equal  Opportunity  regiila- 
tions  in  5  CPR  Part  713  (35  FR.  14917). 
The  amendments  to  Part  7  provide  that 
if  an  allegation  of  discrimination  is  made 
in  the  course  of  an  appeal  under  Subpart 
B  of  5  CPR  Part  771 — Administrative 
Appeals,  it  shall  be  processed  imder  that 
subpart  and  appropriate  Department 
procedures,  and  if  an  allegation  of  dis- 
crimination is  made  in  the  course  of  a 
grievance  under  Subpart  C  of  5  CFR  Part 
771 — Employee  Grievances,  it  shall  be 
processed  imder  Subpart  A  of  Part  7  and 
HUD  Handbook  771.2.  Employee 
Grievances. 

Since  these  amendments  relate  to  De- 
partment personnel  and  procedures, 
notice  and  public  procedure  and  a  de- 
ferred effective  date  are  unnecessary. 
These  amendments  shall  therefore  be 
made  effective  April  1,  1971.  the  effective 
date  of  the  amendments  to  5  CFR  Part 
713. 

1.  Section  7.33(a)  is  amended  to  read 
as  follows: 

§  7.33     Arceplabililr. 

(a)  The  EEO  OflScer  shall  determine 
whether  the  complaint  comes  within  the 
purview  of  this  subpart  and  shall  advise 
the  complainant  and  his  representative 
in  writing  of  the  acceptance,  rejection,  or 
cancellation  of  his  complaint.  A  com- 
plaint may  be  rejected,  with  the  con- 
currence of  the  Director  or  Deputy  Di- 
rector of  EEO,  because  it  was  not  filed 
within  the  required  time  limits  or  because 
it  is  not  within  the  purview  of  this  sub- 
)wrt.  It  may  be  canceled  because  of  a 
failure  of  the  complainant  to  prosecute 
the  complaint  or  because  of  a  separation 
of  the  complainant  from  the  Department 
for  reasons  not  related  to  his  complaint. 
•  •  •  •  • 

2.  Section  7.37  la  revised  to  read  ai 
f(^ows: 
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§  7.37      Relationship    to   other   HUD   ap- 
pellate procedures. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  when  a  com- 
plainant makes  a  written  allegation  of 
discrimination  because  of  race,  color, 
religion,  sex.  or  national  origin  in  con- 
nection with  an  action  that  would  other- 
wise be  processed  under  the  grievance  or 
appeals  procedure  of  the  Department, 
the  Department  may  process  the  allega- 
tion of  discrimination  under  its  grievance 
or  appeals  procedure  when  that  proce- 
dure meets  the  prniciples  and  require- 
ments in  §§  7.25  through  7.38.  However, 
with  regard  to  the  issue  of  discrimina- 
tion (as  distinguished  from  other  aspects 
of  the  action),  the  Director  or  Deputy 
Director  of  EEO  shall  make  the  decision 
of  the  Department  as  provided  in  §  7.39. 
That  decision  shall  be  incorporated  in 
and  become  a  part  of  the  decision  on  the 
grievance  or  the  appeal. 

(b)  An  allegation  of  discrimination 
made  in  connection  with  an  appeal  under 
Subpart  B  of  5  CFR  Part  771  and  ap- 
propriate Department  procedures  shall 
be  processed  under  that  subpart  and  said 
procedures. 

(c)  An  allegation  of  discrimination 
made  in  connection  with  a  grievance 
under  Subpart  C  of  5  CPR  Part  771  and 
HUD  Handbook  771.2,  Employee  Griev- 
ances, shall  be  processed  under  this 
subpart. 

3.  Section  7.38(a)  is  amended  to  read 
as  follows: 

§  7.38      Avoidance  of  delay. 

(a)  The  complaint  shall  be  resolved 
promptly.  To  this  end,  both  the  com- 
plainant and  the  Department  shall 
proceed  with  the  complaint  without  im- 
due  delay  so  that  the  complaint  is  re- 
solved, except  in  unusual  circumstances, 
within  60  calendar  days  after  its  receipt 
by  the  appropriate  EEO  ofBcer,  exclusive 
of  time  spent  in  the  processing  of  the 
complaint  by  the  appeals  examiner.  When 
the  complaint  has  not  been  resolved 
within  this  time  limit,  the  complainant 
may  appeal  to  the  Civil  Service  Commis- 
sion for  a  review  of  the  reasons  for  the 
delay.  Upon  review  of  this  appeal,  the 
Commission  may  require  the  Department 
to  take  special  measures  to  insure  the 
prompt  processing  of  the  complaint,  or 
the  Commission  may  accept  the  appeal 
for  consideration  pursuant  to  §§  7.45 
through  7.49. 

•  •  *  *  * 

(Sec.  7(d),  79  SUt.  670;  42  U.S.C.  3535(d); 
E.O.  11478.  Aug.  8,  1969.  34  F.R.  12985;  42 
UJS.C.  2000e  note;   5  CFR  Part  713) 

Effective  date.  These  amendments  are 
effecUve  AprU  1.  1971. 

George  Romnet, 
Secretary  of  Housing  and 
Urban  Development. 

(FR  Doc.71-8838  FUed  &-14-71;8:51  mm] 


Chapter  VII — Federal  insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

PART  1915— IDENTIFICATION  OF 
FLOOD-PRONE  AREAS 

List  of  Flood  Hazard  Areas 

Correction 

In  F.R.  Doc.  71-6362  appearing  at  page 
8566  in  the  issue  of  Saturday,  May  8, 
1971,  the  "Effective  date  of  identification 
of  areas  which  have  special  flood  haz- 
ards" for  Treasure  Island.  Fla..  now 
reading  "Jime  27,  1971"  should  read 
"June  27,  1970". 


Title  50— WILDLIFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Clarence  Cannon  National  Wildlife 
Refuge,  Mo. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (5-15-71) . 

§32.22  Special  regulations;  upland 
game;  for  Individual  wildlife  refuge 
areas. 

Missouri 

clarence  cannon  national  wildlife 

REFUGE 

Public  hunting  of  squirrels  on  the 
Clarence  Cannon  National  WildUfe 
Refuge  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,746  acres,  is  de-. 
lineated  on  a  map  available  from  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building.  Fort 
Snelling,  Twin  Cities.  MN  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  squirrels  subject  to  the  following 
conditions: 

( 1 )  The  open  season  for  hunting  squir- 
rels on  the  refuge  is  from  May  30,  1971, 
through  September  30.  1971,  Inclusively. 

The  provision  of  this  special  regulation 
supplements  the  regulations  which  gov- 
ern himting  on  wildlife  refuges  generally, 
which  are  set  forth  In  Title  50.  Code  of 
Federal  Regulations,  Part  32,  and  are 
effective  through  September  30, 1971. 

James  F.  Gillett. 
Refuge  Manager.  Clarence  Can- 
non National  Wildlife  Refuge. 
Annada,  Mo. 

Mat  10.  1971. 

(FR  Doc.71-6782  Filed  5-14-71:8:40  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  G — PROCUREMENT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Title  32,  Chapter  V,  Subchapter  G,  is 
amended  as  follows: 

PART  591— GENERAL  PROVISIONS 

1.  Section  591.108  (a)  through  (d) 
are  amended  and  new  paragraphs  (e) 
and  (f )  are  added;  §  591.108-50  is  added; 
§§  591.113  and  591.113-l(a)  are  revised; 
§591.113-2  is  added;  in  §  591.150(b)(7) 
an  addressee  is  inserted;  §  591.329-51  is 
added;  §1  591.330  and  591.330-6  are  re- 
voked; §  591.354  is  added;  §§  591.402-50 
(a),  591.403-52(e)(l),  591.403-54  (a) 
and  (b) ,  and  591.450-ll(a)  are  amended; 
§  591.452-6(b)  is  revised;  §  591.608-3  is 
added;  §§  591.1002  and  591.1002-6  are 
revoked;  §591.2100-5(0  (4)  and  (5)  is 
revised  and  a  new  subparagraph  (6)  is 
added;  in  §  591.5102(b)  (1)  and  (4)  is 
amended;  and  the  appendix  to  §  591.5102 
is  revoked  in  its  entirety  and  revised,  as 
follows: 

§  591.108  Drparlmrnlal  pro<-uremrnt  in- 
!ilructions  and  .4SPR  and  \PV  iniple- 
nienlalions. 

( a )  Heads  of  procuring  activities,  their 
subordinate  commands  or  purchasing 
offices  shall  not  issue  regulations,  direc- 
tives, instructions  (including  SOP's),  or 
implementations  of  ASPR  and  APP 
which  repeat  or  paraphrase  ASPR  and 
APP  coverage  or  which  are  intended  tfi 
amplify,  clarify,  or  interpret  the  cover- 
age in  ASPR  and  APP.  Whenever  im- 
provements in  coverage  in  ASPR  and 
APP  are  deemed  necessary,  proposed 
amendments  thereto  shall  be  forwarded 
in  accordance  witli  §  591.105. 

(b)  Heads  of  procuring  activities  may 
publish  implementations  of  ASPR  and 
APP  only  to  the  extent  that — 

(1)  ASPR  or  APP  paragraphs  by  the 
wording  therein  require  implementation 
at  head  of  procuring  activitiy  level ; 

(2)  Implementation  is  essential  to 
performance  of  the  assigned  procure- 
ment mission  and  meets  the  criteria  in 
§  1.108  (a)  and  (b)  of  this  title. 

(3)  Implementations  are  identified  as 
Procurement  Instructions  and  are  num- 
bered in  the  715  series; 

(4)  Section,  part,  and  paragraph 
numbers  are  keyed  to  the  ASPR  or  APP 
section,  part,  or  paragraph  being  imple- 
mented; and 

(5)  Sections,  parts,  and  paragraphs  of 
ASPR  or  APP  shall  not  be  cited  when 
there  is  no  implementation  thereof. 

(c)  The  authority  in  paragraph  (b)  of 
this  section  shall  extend  to  heads  of 
procuring  activities  subordinate  to 
Headquarters,  U.S.  Army  Materiel  Com- 
mand, or  Headquarters.  U.S.  Continental 
Army  Command,  only  if  approved  by  the 
appropriate  Headquarters. 

(d)  Heads  of  procuring  activities  may 
publish  procurement  instructions  of  a 
temporary  nature  in  Circulars  numbered 
in  the  715  series,  provided  the  instruc- 
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tions  meet  the  criteria  in  §  1.108  (a)  and 
(b)  of  this  title.  Each  circular  shall  indi- 
cate the  date  upon  which  it  shall  expire. 

(e)  Purchasing  offices  may  issue  SOP's 
for  use  within  the  purchasing  office  it- 
self or  within  the  installations/activities 
served  by  the  purchasing  office,  provided 
the  coverage  in  the  SOP's  is  in  accord 
with  paragraph  (a)  of  this  section. 

(f)  Implementations  and  instructions 
referenced  in  paragraphs  (b),  (d),  and 
(e)  of  this  section  are  official  publications 
of  Department  of  the  Army  activities  and 
shall  be  authenticated  in  accordance 
with  instructions  in  AR  310-1. 

§  S91. 108-50     Distribution  of  HPA  pro- 
curement instructions. 

One  copy  of  each  procurement  regu- 
lation, directive,  instruction,  circular,  or 
other  procurement  publication  issued  by 
a  head  of  procuring  activity  shall  be 
forwarded  at  the  time  of  issuance  to  the 
addressee  in  §  591.150(b)  (6)  (see  S  591.- 
150fd)). 

§  591.1 13      Standards  of  conduct. 

§591.11.3—1     Government  personnel. 

(a)  Purchasing  offices  shall  retain  a 
copy  of  AR  600-50  on  file  at  all  times  and 
shall  make  the  regulation  readily  avail- 
able to  individuals  directly  concerned 
with  procurement.  Installation/activity 
commanders  shall  take  appropriate 
action  to  bring  the  standards  of  conduct 
to  the  attention  of  all  personnel  directly 
or  indirectly  concerned  with  any  phase  of 
procurement  or  related  activities  at  least 
semiannually. 


§59].llS-2     Organizational  conflicts  of 
interest. 

Contracting  officers  shall  forward 
through  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  §  591.150(b) 
(6)  at  time  of  issuance  copies  of  all  solic- 
itation notices  and  clauses  incorporated 
in  contracts  pursuant  to  §  1.113-2  of  this 
title  (see  1591.150(d)). 

§  591.150     Procurement     rlianncls     and 
mailing  addresses. 

***** 

(b)   *  *  • 

<7)  Chief  of  Engineers,  Forrestal 
Building,  Washington,  DC  20314. 

*  •  •  *  • 

§  591.329—1      Release  of  intelliBcnco  ma- 
terial to  contractors. 

AR  380-9(0  establishes  Department 
of  the  Army  policy  and  procedures  with 
respect  to  release  of  intelligence  material 
to  contractors  in  support  of  Department 
of  the  Army  programs. 

§591.330      [Revoked] 

§591.330-6      [Revoked] 

§  591.354      l'ro4-urenirnls    using    nonap- 
propriated funds. 

<a)  AR  230-1  prescribes  the  policies 
and  procedures  for  making  procurements 
using  nonappropriated  funds. 

(b)  Under  the  provisions  of  AR  230-1, 
the  fund  custodian  is  the  contracting 
officer   for   the   nonappropriated   fund. 
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However,  any  contracting  officer 
appointed  for  the  purpose  of  obligating 
appropriated  funds  (see  §  591.4051  may 
be  appointed  by  the  fimd  custodian  as  a 
nonappropriated  fund  contracting  officer 
for  the  purpose  of  negotiating,  award- 
ing, and  administering  any  nonappro- 
priated fund  contract  or  procurement 
transaction;  provided,  the  installation 
commsmder  approves  the  appointment, 
and  the  nonappropriated  fund  procure- 
ment workload  will  not  interfere  with  or 
delay  the  accomplishment  of  appropri- 
ated fxmd  prvXiurements. 

(c)  Appropriated  fimd  contracting 
officers  generally  will  be  appointed  as 
nonappropriated  fimd  contracting  offi- 
cers only  for  processing  nonappropriated 
fund  contracts  or  procurement  transac- 
tions estimated  to  be  $2,500  or  more; 
however,  nonappropriated  fund  con- 
tracts or  procurement  transactions  esti- 
mated to  be  less  than  $2,500  may  be 
processed  by  such  contracting  officers  at 
the  discretion  of  the  installation 
commander. 

(d)  Appropriated  fund  contracting 
officers  will  provide  advice  and  assistance 
to  nonappropriated  fund  custodians  for 
all  nonappropriated  fund  procurements 
estimated  t^be  in  excess  of  $1,000. 

§  591.402-50      Responsibilities    of    con- 
tracting officers. 

(a)  A  contracting  officer  lias  primary 
responsibility  for — 

( 1 )  Knowing  and  observing  the  scope 
and  limitations  of  his  authority  and  not 
exceeding  the  authority  conferred  upon 
him: 

<2)  Safeguarding  the  interests  of  the 
United  States  in  contractual  relation- 
ships; 

(3)  Determining  facts  relating  to  con- 
tracts, where  necessary; 

(4)  Maintaining  vigilance  to  ensure 
that  contractors  fully  comply  with  the 
terms  of  their  contracts;  and 

(5)  The  legal,  technical,  and  adminis- 
trative sufficiency  of  any  contract  which 
he  executes  (§  591.451). 

•  *  *  *  • 

§591.403-52      Review   of   contracts   and 
modifications. 


(e)   *   •   • 

( 1 )  Contracts  for  utilities  services  (see 
§591.450-6),  contracts  for  employing 
personnel  in  Army  dependent  schools, 
contracts  for  contract  surgeons,  and 
modifications  thereto; 


§  591.403—54      Departmental   preaward 
review  and  secretarial  notation. 

( a )  Proposed  awards  to  be  reviewed  at 
Department  of  the  Army  level  for  nota- 
tion by  the  office  of  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Lo- 
gistics) shall  consist  of —  •  •  • 

(b)  Proposed  awards  to  be  reviewed  at 
Department  of  the  Army  level  for  nota- 
tion by  the  office  of  the  Assistant  Secre- 
tary of  the  Army  (Research  and  Devel- 
opment) shall  consist  of — *  •  • 


FEDERAL  REGISTER,  VOL.   36,  NO.  95 — SATURDAY,  MAY   15,   1971 


FEDERAL  REGIS'iER,   VOL.   36,  NO.  95— S.' TURDAY,  MAY   15,    1971 


8944 

§  591.450—11     Automatic  data  processins 
equipment  (ADPE). 

(a)  In  connection  with  the  award  of 
contracts  for  acquisition  or  use  of  ADPE, 
see  §3.1100  of  this  title.  §593.1100  of 
this  chapter,  and  AR  18-1  and  18-2. 

•  •  •  •  • 

§  591.452-6     Other    individuals    author- 
ized to  make  purchases. 

•  •  •  •  • 

(b)  Individuals  in  paragraph  (a)  (1) 
through  (3)  of  this  section  shall  prepare 
and  submit  information  for  procurement 
reporting  purposes  to  the  contracting 
officer  in  the  manner  specified  by  him. 

§  591.608—3     Addresses    and    copies    of 
reports. 

(a)  When  all  of  the  information  re- 
quired by  §  1.608-2  of  this  title  is  not 
immediately  available,  the  report  shall 
be  prepared  and  forwarded  with  the  in- 
formation at  hand.  Failure  to  include  in 
the  initial  report  any  of  the  items  in 
i  1.608-2  of  this  title  shall  be  explained. 
The  additional  information,  any  changes 
to  information  furnished,  and  informa- 
tion on  all  developments  in  the  matter 
shall  be  promptly  forwarded  as  it  be- 
comes available. 

(b)  Three  complete  copies  of  each  re- 
port shall  be  forwarded  to  the  addressee 
in  !  591.150(b)  (2)  through  procurement 
channels  (see  §  591.150(d)).  Forwarding 
correspondence  shall  contain  the  recom- 
mendations of  each  successive  echelon 
and  shall  be  signed  by  one  of  the  officials 
designated  in  §  591.150(c). 

(c)  The  reports  required  by  §  1.608  of 
this  title  are  exempt  from  reports  ccmtrol 
under  paragraph  7-2n,  Ar  335-15. 

§  591.1002      [Revoked] 

§  591 .  1002-6      ( Revoked] 

§  591.2100-5     Approval. 

•  •  •  •  • 

(4)  A  discussion  of  the  appropriate- 
ness of  conducting  a  "Should  Cost" 
study: 

(5)  If  procurement  Is  to  be  sole 
sourc^^ 

(i)  A  discussion  of  component  break- 
out regardless  of  first  time  procurement 
or  not,  and 

(ii)  An  impact  statement  should  the 
plan  be  disapproved;  and 

(6)  If  procurement  is  not  for  a  tisable 
end  item,  explanation  of  how  the  other 
components  will  be  acquired  regardless 
of  dollar  value  of  contracts. 


§591.5102     Delegations  of  authority. 

•  •  •  •  • 

(b)  •  •  • 

(1)  SAOSA-71-1— Delegatiwi  of  Au- 
thority to  Approve  the  Publication  of 
Advertisements.  Notices  or  Proposals. 


(4)  SAOaA-71-6-^3elegation  of  Au- 
thority to  Lease  Personal  Property. 


RULES  AND  REGULATIONS 

Appendix  to  i  591.5102  Deuksations  op 

AtTTHORITT 

Ref.  No.:  SAOA^71-l     Novkmbxr  5.  1970. 

Delegation  of  Aothoritt  to  Approve  the 
Publication  of  Advertisements,  Notices 
OR  Proposals 

1.  Pursuant  to  Title  5,  United  States  Code. 
Section  302(b)  (2) ,  and  Section  IV  Part  8  of 
the  Armed  Services  Procurement  Regulation. 
I  hereby  delegate,  without  authority  to  re- 
delegate  fxul^her  except  as  stated  below,  the 
authority  to  approve  the  publication  of  ad- 
vertisements, notices  or  proposals  in  news- 
papers, subject  to  the  limitations  in  44 
United  States  Code  321,  322,  and  324,  to: 
Heads  of  Procuring  Activities  with  authority 

to  redelegate  to  their  Deputies,  Principal 

Assistants  Responsible  for  Procurement,  or 

installation /activity    commanders. 
The  Adjutant  General. 
Director  of  Civilian  Personnel.  U.S.  Army. 
Director    of    Personnel    and    Training,    U.S. 

Army  Material  Command. 
Chief.  U.S.  Army  Audit  Agency. 
Chief,  Personnel  Administration,  Office  of  the 

Chief  of  Engineers. 
Commanding  General,  U.S.  Army  Recruiting 

Command. 
Division  Engineers,  Corps  of  Engineers. 
Commander,   U.S.    Army   Safeguard   System 

E^valuatlon  Agency. 

2.  Procedures  prescribed  In  Section  IV 
Part  8  of  the  Armed  Services  Procurement 
Regulation  shall  be  used  In  actions  taken 
pursuant  to  this  delegation  of  authority. 

3.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  1,  1970,  and. 
as  of  that  date.  Delegation  of  Authority 
SAOAS-68-1,  June  20,  1968.  subject:  Dele- 
gation of  Authority  to  Approve  the  Publica- 
tion of  Advertisements,  Notices  (»  Proposals, 
Is  superseded  without  prejudice  to  any  action 
taken  pursuant  thereto. 

J.  Ronald  Fox, 
Assistant  Secretary  of  the  Army, 
Installations  and  Logistics. 

Ref.  No.:  SAOAS-67-2      October  28.  1966. 

Delegation  of  Authority  to  Lease  Quarters 

1.  I  consider  that  it  is  advantageous  to  the 
United  States  to  lease  quarters  under  the 
control  of  the  Department  of  the  Army,  not 
for  the  time  needed  for  the  public  use.  and 
not  excess  property  (as  defined  by  Title  40, 
United  States  Code.  Section  472) .  to  the 
States  for  use  as  quarters  for  State-paid 
employees  of  the  National  Guard  upon  the 
terms  stated  In  paragraph  3  below,  which  I 
consider  wUl  promote  the  national  defense 
or  be  In  the  public  interest. 

2.  Under  Title  10,  United  States  Code, 
Section  2667,  I  hereby  delegate  to  the  Chief 
of  Engineers,  with  the  authority  to  redele- 
gate further,  the  authority  to  lease,  by  nego- 
tiation, quarters  within  the  scope  of  the  con- 
siderations in  paragraph  1  above. 

3.  Each  lease  under  this  delegation: 

a.  May  not  be  for  more  than  5  years; 

b.  Shall  permit  the  Secretary  of  the  Army 
to  revoke  the  lease  at  any  time; 

c.  Shall  provide  that  the  lessee  will  pay  a 
fair  monetary  rental: 

d.  Shall  provide  that  the  leased  property 
will  be  used  only  as  quarters  for  State-paid 
employees  of  the  National  Guard  employed 
at  the  installation  at  which  the  quarters  are 
located; 

e.  Shall  provide  that  the  lessee  will  main- 
tain the  leased  property  in  good  condition 
and  will  return  it  at  the  expiration  or  termi- 
nation of  the  lease  in  as  good  condition  as 
that  existing  at  the  commencement  thereof, 
or  as  subsequently  Improved  under  the  terms 
of  the  lease,  less  ordinary  wear  and  tear  or 
within  specified  tolerance  limits; 


f.  Shall  provide  that  the  lessee  shall  make 
no  changes  or  alterations  in  the  leased  prop- 
erty except  with  the  consent  of  the  Govern- 
ment; 

g.  Shall  provide  that.  If  and  to  the  extent 
that  the  leased  property  Is  later  made  tax- 
able by  State  and  local  governments  under 
an  act  of  Congress,  the  lease  shall  be  renego- 
tiated; and 

h.  Shall  recite  that  It  is  executed  under  the 
authority  of  Title  10,  United  States  Code. 
Section  2667. 

4.  Leases  of  quarters  not  conforming  to  the 
above  terms  shall,  prior  to  execution,  be  sub- 
mitted to  the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  for  approval. 

5.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  1,  1966,  and, 
as  of  that  date.  Delegation  of  Authority.  Ref. 
No.:  LOa/ElA-63-2.  July  12,  1962.  subject: 
Delegation  of  Authority  to  Lease  Quarters 
Pursuant  to  Title  10,  United  States  Code. 
Section  2667,  is  superseded  without  prejudice 
to  any  action  taken  pursuamt  thereto: 

Robert  A.  Brooks. 
Assistant  Secretary  of  the  Army, 

Installations  and  Logistics. 

Ref.  No.  :  SAOAS-67-4      October  28.  1966. 

Delegation  op  Authority  to  Settle  Patents 
and  Technical  Information  Claims 

1.  Under  Section  606(b)  of  the  Foreign 
Assistance  Act  of  1961  (75  Stat.  440;  22  U.S.C. 
2356(b) )  and  Department  of  Defense  Direc- 
tive 2000.3,  March  11.  1959.  as  amended,  sub- 
ject: International  Interchange  of  Patent 
Rights  and  Technological  Information,  I 
hereby  delegate  to  the  Commanding  Gen- 
erals, U.S.  Army  Materiel  Command  and  U.S. 
Army  Strategic  Communications  Command, 
and  to  the  Chief  of  Engineers,  the  authority 
to  enter  into  agreements  with  claimants  in 
full  settlement  and  compromise  of  any  claim 
against  the  United  States  under  Section  606 

(a)  of  the  Foreign  Assistance  Act  of  1961, 
subject  to  the  requirements  of  Section  IX, 
Army  Procurement  Procedure,  and  such  other 
rules  and  regulations  as  higher  echelons  may 
promulgate  from  time  to  time. 

2.  The  authority  delegated  in  paragraph  1 
may  not  be  redelegated,  except  that  the  Com- 
manding General,  U.S.  Army  Materiel  Com- 
mand, may  redelegate  to  the  Commanders 
of  his  major  subordinate  commands  only. 

3.  The  foregoing  delegation  of  authority 
becomes  effective  on  1  December  1966,  and  as 
of  that  date,  Delegation  of  Authority,  Ref. 

No.:  LOG/ElA-63-4,  July  12.  1962,  subject: 
Delegation  of  Authority  Under  Section  606 

(b)  of  the  Foreign  Assistance  Act  of  1961 
and  Predecessors  (Section  506  of  the  Mutual 
Security  Act  of  1954  (68  Stat.  852)  and  Sec- 
tion 517  of  Mutual  Security  Act  of  1951  (65 
Stat.  382;  22  U.S.C.  1668(0)).  is  superseded 
without  prejudice  to  any  action  taken  pursu- 
ant thereto. 

Robert  A.  Brooks, 
Assistant  Secretary  of  the  Army, 
Installations  and  Logistics. 

Ref.  No. :  SAOSA-71-6      November  6.  1970. 

Delegation  of  Authority  to  Lease  Personal 
Property 

1.  I  consider  that  It  is  advantageous  to 
the  United  States  to  lease  personal  property 
under  the  control  of  the  Department  of 
the  Army,  not  for  the  time  needed  for  the 
public  use.  and  not  excess  property  (as  de- 
fined by  Title  40.  United  States  Code,  Sec- 
tion 472),  upon  the  terms  stated  in  para- 
graph 3  below,  which  I  consider  will  promote 
the  national  defense  or  be  in  the  public  In- 
terest. 

2.  Under  Title  10.  United  States  Cod«.  Sec- 
tion 2667,  I  hereby  delegate  to  each  Read 


of  Procuring  Activity,  with  authority  to  re- 
delegate to  a  principal  assistant  of  each  such 
Head,  without  authority  to  redelegate  fur- 
ther, the  authority  to  lease  personal  prop- 
erty within  the  scope  of  the  considerations 
in  paragraph  1  above,  provided  that  no  De- 
partment of  Defense  owned  production 
equipment  (defined  In  Defense  Mobiliza- 
tion Order  8555.1.  July  15.  1968,  33  CFR 
10143)  may  be  leased  for  non -defense  pro- 
duction without  there  first  being  obtained 
the  approval  of  the  Office  of  Emergency  Plan- 
ning for  the  lease  of  such  equipment. 

3.  Each  lease  under  this  delegation: 

a.  May  not  be  for  more  than  5  years; 

b.  Shall  permit  the  Secretary  of  the  Army 
to  revoke  the  lease  at  any  time; 

c.  Shall,  with  regard  to  all  property  subject 
to  Part  6,  Section  xm.  Armed  Services  Pro- 
curement Regulations,  be  governed  by  the 
provisions  thereof.  With  regard  to  all  other 
personal  property,  each  lease  shall  provide 
that  the  lessee  will  pay  a  fair  monetary 
rental.  Pair  monetary  rental  shall  be  deter- 
mined on  the  basis  of  prevailing  commercial 
rates  or  computed  In  accordance  with  sound 
c<Hnmerclal  accounting  practices  for  the  fix- 
ing of  rental  on  such  property  including 
a  retvirn  on  capital  Investment  and  adminis- 
trative cost  as  well  as  depreciation.  Single  or 
multiple  shift  operations  as  proposed  by  the 
lessee  will  be  considered  in  establishing  fair 
monetary  rental.  The  rental  shall,  in  any 
event,  be  such  as  to  prevent  the  lessee  from 
obtaining  an  unfair  competitive  advantage 
over  competitors  by  reason  thereof; 

d.  Shall  provide  that  the  lessee  shall  bear 
the  expense  of  removing,  packing,  and  ship- 
ping of  the  leased  property  and  also  the  ex- 
pense of  returning  and  reinstalling  the  prop- 
erty or  processing  It  for  extended  storage 
upon  expiration  or  termination  of  the  lease: 

e.  Shall  provide  that  the  lessee  will  main- 
tain the  leased  property  In  good  operating 
condition  and  will  return  It  upon  the  expira- 
tion or  termination  of  the  lease  in  as  good 
condition  as  that  existing  at  the  commence- 
ment thereof,  as  subsequently  improved,  or 
as  it  should  have  been  improved  under  the 
terms  of  the  lease,  less  ordinary  wear  and 
tear  or  within  specified  tolerance  limits. 
However,  leases  of  railway  equipment  may 
provide  for  assumption  of  maintenance  re- 
sponsibility by  the  lessor,  provided  also  that 
mileage  earnings  shall  be  retained  by  the 
Government; 

f.  Shall  provide  that  the  lessee  will  make 
no  changes  or  alterations  in  the  leased  prop- 
erty except  with  the  consent  of  the 
Government; 

g.  Shall  provide  that,  if  and  to  the  extent 
that  the  leased  property  is  later  made  tax- 
able by  State  or  local  governments  under  an 
act  of  Congress,  the  lease  shall  be  renegoti- 
ated; and 

h.  Shall  recite  that  it  Is  executed  under 
the  authority  of  Title  10,  United  States  Code, 
Section  2667. 

4.  Leases  of  personal  property  not  con- 
forming to  the  terms  above  shall<  prior  to- 
execution,  be  submitted  to  the  Assistant  Sec- 
retary of  the  Army  (Installations  and  Logis- 
tics) for  approval. 

5.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  1,  1970  and, 
as  of  that  date,  Delegation  of  Authority, 
Ref.  No.:  SAOAS-67-«,  October  28.  1966. 
subject:  Delegation  of  Authority  to  Lease 
Personal  Property.  Is  superseded  without 
prejudice  to  any  action  taken  pursuant 
thereto. 

J.  Ronald  Fox, 
Assistant  Secretary  of  the  Army, 
Installationt  and  Logittica. 


RULES  AND  REGULATIONS 


Ref.  No.:  SAOA&-07-7       October  28,  1966. 

Delegation  of  Authority  To  Contract  for 
Public  Utility  Services  (Power.  Gas. 
Water,  and  Communications)  for  Periods 
not  Exceeding  10  Years 

1.  Under  Department  of  Defense  Directive 
6100.32.  November  9,  1962,  subject:  Delega- 
tion of  Authority  with  Respect  to  Contracts 
for  the  Procurement  of  Public  Utility  Serv- 
ices, I  hereby  delegate  (1)  to  the  Chief  of 
Engineers  as  the  Department  of  the  Army 
Power  Procurement  Officer,  the  authority  to 
enter  into  contracts  for  public  utility  services 
(power,  gas,  and  water),  and  (11)  to  the 
Commanding  Generals.  U.S.  Army  Strategic 
Communications  Command  and  U.S.  Con- 
tinental Army  Command,  the  authority  to 
enter  Into  contracts  for  communications 
services,  for  periods  extending  beyond  a  cur- 
rent fiscal  year  but  not  exceeding  10  years 
under  one  or  more  of  the  following 
circumstances: 

a.  Where  there  are  obtained  lower  rates, 
larger  discounts,  or  more  favorable  "condi- 
tions of  service  than  those  available  under 
contracts  the  firm  term  of  which  would  not 
extend  beyond  a  current  fiscal  year. 

b.  Where  connection  or  special  facility 
charges  payable  under  contracts  the  firm 
term  of  which  would  not  extend  beyond  a 
current  fiscal  year  are  eliminated  or  reduced. 

c.  Where  the  utility  company  refuses 
to  render  the  desired  service  except  under  a 
contract  the  firm  term  of  which  extends  be- 
yond a  current  fiscal  year. 

2.  The  authority  delegated  in  paragraph  1 
above  may  be  redelegated  (i)  with  respect  to 
contracts  for  power,  gas.  and  water,  to  the 
Deputy  Department  of  the  Army  Power  Pro- 
curement Officer,  and  (11)  with  respect  to 
contracts  for  communications  services  to 
duly  authorized  representatives  of  the  Com- 
manding Generals.  U.S.  Army  Strategic 
Communications  Command  and  U.S.  Con- 
tinental Army  Command. 

3.  This  authority  shall  be  exercised  strictly 
in  accordance  with  the  applicable  provisions 
of  the  "Statement  of  Areas  of  Understanding 
Between  the  Department  of  Defense  and 
General  Services  Administration"  entitled 
"Procurement  of  Utility  Services  (Power,  Gas. 
Water),"  16  F.R.  8227  (1950).  and  "Procure- 
ment of  Communication  Services,"  15  F.R. 
8226(1950). 

4.  Unless  distribution  thereof  is  Inadvis-. 
able  for  reasons  of  security,  copies  of  con- 
tracts executed  under  the  authority  of  this 
delegation  and  other  pertinent  data  and  In- 
formation with  respect  thereto  shall  be  fur- 
nished to  the  General  Services  Admin- 
istration. 

5.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  1.  1966,  and, 
as  of  that  date.  Delegation  of  Authority, 
Ref.  No.:  SAOAS-64-7.  March  24.  1964.  sub- 
ject: Authority  to  Contract  for  Public  Utility 
Services  (Power,  Gas.  Water,  and  Communi- 
cations) for  Periods  Not  Exceeding  10 
Years,  Is  superseded  without  prejudice  to 
any  action  taken  pursuant  thereto. 

Robert  A.  Brooks, 
Assistant  Secretary  of  the  Army. 
Installations  and  Logistics. 

Ref.  No.:  SAOAS-67-8       October  28,  1966. 

Delegation  of  Authority  to  Deny  Requests 
for  Contractual  Adjustment,  to  Approve 
Requests  in  Mistake  and  Informal  Com- 
mittment Cases  not  in  Excess  of  (50,000, 
AND  TO  Refer  Requests  to  the  Army 
CoNrmacT  Adjustment  Board 

1.  Under  the  Act  of  Augtist  28.  1958  (Pub- 
lic Law  85-e04.  72  SUt.  972;  60  U.S.C  1431- 
1435);   Executive  (^der  No.  10789,  Novem- 


894.'; 

ber  14.  1958,  23  F.R.  8897;  and  Section  XVn 
of  the  Armed  Services  Procurement  Regula- 
tion, I  hereby  delegate  to  each  Head  of 
Procuring  Activity,  with  authority  to  redele- 
gate to  a  principal  assistant  of  each  such 
Head  and  no  further: 

a.  Authority  to  deny  any  request  for  con- 
tractual adjustment  within  the  scope  of 
Part  2.  Section  XVII,  Armed  Services  Procure- 
ment Regulation; 

b.  Authority  to  make  all  determinations 
and  findings  required  by  the  Act.  Executive 
Order,  and  Regulation,  and  to  approve, 
authorize  and  direct  appropriate  action,  in 
those  cases  set  forth  as  examples  within  the 
categories  of  mistake  and  informal  commit- 
ment in  paragraphs  17-204.3  and  17-204.4 
of  the  Armed  Services  Procurement  Regula- 
tion, subject  to  the  limitations  set  forth  in 
paragraph  17-205  thereof;  and,  where  neces- 
sary to  the  exercise  of  this  authority,  author- 
ity to  modify  or  release  unaccrued  obligations 
of  any  sort  and  to  extend  delivery  and  per- 
formance dates; 

c.  Authority  to  reler  to  the  Army  Contract 
Adjustment  Board  any  case  In  which  the 
Head  of  Procuring  Activity  (or  any  principal 
assistant  to  whom  he  has  delegated  the 
authority  described  in  subparagraphs  a  and 
b  above)  determines  that  an  appropriate 
contractual  adjustment  Is  Justified  but  does 
not,  under  subparagraph  b  above,  have 
authority  to  make  the  adjustment;  and 

d.  Authority  to  refer  to  the  Army  Contract 
Adjustment  Board  for  its  determination, 
any  doubtful  or  unusual  cases  under  sub- 
paragraps  a  or  b  above. 

2.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  I.  1966.  and, 
as  of  that  date.  Delegation  of  Authority.  Ref. 
No.:  LOG/ElA-fi3-8.  July  12,  1062,  subject: 
Delegation  of  Authority  to  Deny  Requests  for 
Adjustment,  to  Approve  Requests  in  Mistake 
and  Informal  Commitment  Cases  Under 
(50,000,  and  to  Refer  Requests  to  the  Army 
Contract  Adjustment  Board,  is  superseded 
without  prejudice  to  any  action  taken  pur- 
suant thereto. 

Robert  A.  Brooks. 
Assistant  Secretary  of  the  Army, 
Installations  and  Logistics. 

Ref.  No.:  SAOAS-67-10       OCTOBER  28,  1966. 

Delegation  of  Authortty  To  Sell  Govern- 
ment Property  to  Construction  Contrac- 
tors, IN  Canada,  Greenland.  Iceland.  The 
Azores,  Johnston  Island  and  the  Trust 
Territory  of  the  Pacific  Islands 

1.  Under  the  Act  of  August  28.  1958  (Public 
Law  85-804.  72  Stat.  972;  50  U.S.C.  1431-1435); 
Executive  Order  No.  10789.  November  14,  1968. 
23  FJt.  8897;  and  Section  XVn  of  the  Armed 
Services  Procurement  Regulation.  I  hereby 
delegate  to  the  Chief  of  Engineers,  without 
authority  to  redelegate  further,  the  authority 
to  approve  contracts  not  in  excess  of  (50,000 
for  the  sale  of  Government-owned  construc- 
tion material,  equipment,  and  supplies  to 
contractors  under  fixed-price  military  con- 
struction contracts  in  Canada,  Greenland. 
Iceland,  the  Azores,  Johnston  Island,  and  the 
Trust  Territory  of  the  Pacific  Islands,  at  cost 
to  the  Government  plus  transportation  cost, 
if  any,  to  the  site,  less  an  equitable  reduc- 
tion for  depreciation  in  the  case  of  used 
property. 

2.  A  contract,  or  amendment  or  modifica- 
tion thereof,  shall  be  entered  Into  under  para- 
graph 1  hereof  only  4ipon  a  written  finding 
that  the  sale  is  made  In  connection  with  and 
will  facilitate  or  expedite  performance  of  a 
specific  contract  or  work  order  for  Defense 
procurement. 

3.  A  contract,  or  amendment  or  modifica- 
tion thereof,  shall  be  entered  into  under  this 
delegation  only  if: 
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a.  The  approving  authority: 

( 1 )  Finds  that  the  action  will  facilitate  the 
national  defense; 

(2)  Deems  that  other  legal  authority  In  the 
Department  to  accomplish  the  sale  Is  lacking 
or  Inadequate;  and 

(3)  Deems  that  the  use  of  the  authority 
herein  delegated  is  necessary  and  appropriate 
under  all  circumstances;  and 

b.  The  requirements  of  Part  3,  Section 
XVn,  Armed  Services  Procurement  Regula- 
tion, are  otherwise  met. 

4.  This  authority  does  not  apply  to  the  sale 
of  property  subject  to  priorities  or  allocation 
under  the  Defense  Production  Act  of  1950, 
as  amended  (64  Stat.  798:  50  U.S.C.  App. 
2062),  except  where  such  sale  Is  authorized 
under  that  Act  or  applicable  regulations  or 
orders  thereunder. 

5.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  1,  1966,  and, 
as  of  that  date.  Delegation  of  Authority,  Ref. 
No.:  IiOO/ElA-63-10,  July  12,  1962,  subject: 
Delegation  of  Authority  to  Sell  Government 
Property  to  Construction  Contractors  In  Can- 
ada, Oreenland,  Iceland,  the  Azores,  and  to 
Construction  Contractors  on  Johnston  Island 
and  the  Trtist  Territory  of  the  Pacific  Islands 
Under  Public  Law  85-804  and  Executive 
Order  No.  10789,  is  superseded  without  preju- 
dice to  any  action  taken  pursuant  thereto. 

RoBrsT  A.  Brooks, 
Assistant  Secretary  of  the  Army, 
Installations  and  Logistics. 

Ref.  No.:  SAOAS-67-14      October  28,  1966. 

Oklxgation  of  A-dthorttt  To  Procure  Alco- 
ROL  Free  or  Tax  and  Spxciallt  Denatured 
Alcohol 

1.  Under  Title  26.  Code  of  Federal  RegxUa- 
tlons.  Sections  211.231  and  213.142  (1961).  I 
hereby  delegate  to  the  Commanding  General, 
U.S.  Army  Materiel  Command:  The  Surgeon 
General:  such  of  their  principal  assistants 
as  may  be  named  by  them;  and  the  Chief  of 
Engineers,  the  authority  to  sign  applications 
to  the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service,  for  per- 
mits to  procure  Alcohol.  Free  of  Tax,  Form 
1444,  and  Specially  Denatured  Alcohol,  Form 
1486. 

2.  The  Director,  Alcohol  and  Tobacco  Divi- 
sion, Internal  Revenue  Service,  Is  being  ad- 
vised of  the  above  delegation.  The  names  of 
any  principal  assistants  named  by  the  Com- 
manding General,  U.S.  Army  Materiel  Com- 
mand or  by  The  Surgeon  General  shall  be 
furnished  in  writing  to  the  Director,  Alcoh<a 
and  Tobacco  Division,  Internal  Revenue 
Service,  Washington,  DC.  20224. 

3.  The  foregoing  delegation  of  authority 
becomes  effective  December  1,  1966,  and,  as 
of  that  date.  Delegation  of  Authority,  Ref. 
No.:  LOG/ElA-63-14,  JiUy  12,  1962,  subject: 
Authority  to  Procure  Alcohol  Free  of  Tax 
and  Specially  Denatured  Alcohol,  Is  super- 
seded without  prejudice  to  any  action  taken 
pursuant  thereto. 

Robert  A.  Brooks. 
Assistant  Secretary  of  the  Army, 
Installations  and  togistics. 

Ref.  No.:  SAOAS-67-16     October  28.  1966. 

Delegation  of  PRioRrriES  and  Allocations 
AuTHORiTT :  DO  Ratings  and  Allotments 

X.  Under  Department  of  Defense  Instruc- 
tion 4405.11,  January  6.  1964,  as  amended, 
subject:  Delegation  of  Priorities  and  Alloca- 
tions Authority :  DO  Ratings  and  Allotments, 
and  in  accordance  with  the  Defense  Produc- 
tion Act  of  1950,  as  amended  (64  Stat.  798; 
50  U.S.C.  App.  2062);  and  Business  and  De- 
fense Services  Administration  (BDSA)  Dele- 
gation 1,  I  hereby  delegate  to  the  Deputy 
Chief  of  Staff  for  Logistics  with  authority 
to  redelegate  ftirther,  the  authority: 
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a.  To  apply  or  assign  to  others  the  right 
to  apply  DO  ratings  to  contracts  and  delivery 
orders  to  meet  Department  of  Defense 
(DOD)  programs  authorized  for  priorities 
support  by  the  Office  of  Emergency  Planning 
(OEP)  or  designated  by  OEP  as  eligible  for 
priorities  support  through  DOD. 

b.  To  assign  the  right  to  apply  DO  ratings 
to  certain  prime  contractors  or  subcontrac- 
tors on  orders  for  delivery  of  production 
equipment  specifically  required  to  support 
authorized  programs  of  the  DOD  or  of  such 
other  specially  designated  programs. 

c.  To  assign  the  right  to  apply  DO  ratings 
to  certain  contractors  on  orders  for  delivery/ 
of  construction  equipment  for  use  on  con- 
struction in  Alaska.  Hawaii,  or  outside  of  the 
United  States. 

d.  To  make  allotments  of  controlled  mate- 
rials, and  to  apply  or  assign  to  others  the 
right  to  apply  allotment  numbers  to  rateable 
contracts  and  delivery  orders  within  the 
allotment  Jurisdiction  of  the  Department  of 
the  Army. 

2.  The  conditions  for  the  use  of  this 
delegation  are: 

a.  Authority  shall  be  exercised  within  the 
limits  of  such  allocation  determinations  or 
other  quantitative  restrictions  as  may  be  es- 
tablished, and  in  accordance  with  such  in- 
structions, conditions,  recordkeeping  and 
reporting  requirements  as  may  be  Issued 
from  time  to  time  by  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
(ASD(I&L)). 

b.  The  exercise  of  this  authority  shall  con- 
form to  the  terms  of  the  regulations  and  or- 
ders of  BDSA  and  to  such  priorities  and 
allocations  policy  directions  and  procedures 
as  may  be  issued  in  the  E>OD  Priorities  and 
Allocations  Manual   (PAM). 

c.  The  authority  delegated  in  paragraph 
1  above  may  be  redelegated  only  within  the 
Department  of  the  Army.  Any  other  redele- 
gation  shall  require  the  prior  written  ap- 
proval of  ASD(I&L). 

d.  Allotment  authorities  In  support  of 
the  Aircraft  (A-1)  Program  shall  be  exer- 
cised Jointly  by  procuring  departments 
through  a  Joint  activity. 

3.  The  Office  of  the  Deputy  Chief  of  Staff 
for  Logrlstics  is  designated  as  the  office  re- 
sponsible for  administering  the  priorities 
and  allocations  functions  within  the  Depart- 
ment of  the  Army  and  shall  be  responsible 
for  ensuring  compliance  by  all  Department 
of  the  Army  components  In  the  use  of  pri- 
orities and  allocations  authority  which  are 
delegated  to  them. 

4.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  1,  1966,  and, 
as  of  that  date.  Delegation  of  authority 
Ref.  No.:  LOO/E2-63-16.  July  12,  1962,  sub- 
ject: Delegation  of  Priorities  and  Alloca- 
tions Authority:  DO  Ratings  and  Allotments, 
is  superseded  without  prejudice  to  any  action 
taken  pursuant  thereto. 

Robert  A.  Brooks, 
Assistant  Secretary  of  the  Army, 

Installations  and  Logistics. 

Ref.  No.:  SAOAS-67-17      October  28.  1966. 

Delegation  of  Priorities  and  Allocations 
Authority:  DX  Ratings  and  Allotments 

1.  Under  Department  of  Defense  Instruc- 
tion 4405.12,  January  6.  1964.  as  amended, 
subject:  Delegation  of  Priorities  and  Allo- 
cations Authority:  DX  Ratings  and  Allot- 
ments, and  In  accordance  with  the  Defense 
Production  Act  of  1950,  as  amended  (64 
Stat.  798;  50  U.S.C.  App.  2062):  and  Busi- 
ness and  Defense  Services  Administration 
(BDSA)  Delegation  1.  I  hereby  delegate  to 
the  Deputy  Chief  of  Staff  for  Logistics  with 
authority  to  redelegate  further,  the  authority 
to  apply  or  assign  to  others  the  right  to  apply 


DX  ratings  and  allotment  numbers  to  con- 
tracts and  delivery  orders  for  programs  ap- 
proved by  the  Office  of  Emergency  Planning 
(OEP)  as  of  the  highest  national  priority. 

2.  The  conditions  for  use  of  this  delega- 
tion are: 

a.  The  DX  program  rating  and  allotment 
authority  is  limited  to: 

(1)  Contracts  and  orders  identifiable  to 
programs  of  the  highest  national  priority, 
as  listed  in  the  Department  of  Defense  Mas- 
ter Urgency  List. 

(2)  Contracts  and  orders  to  which  rating 
and  allotment  numbers  may  be  applied  or  as- 
signed under  the  Delegation  of  Priorities  and 
Allocations  Authority;  DO  Ratings  and 
Allotments. 

b.  Authority  shall  be  exercised  within  the 
limits  of  such  allocation  determinations  or 
other  quantitative  restrictions  as  may  be 
established,  and  In  accordance  with  such 
instructions,  conditions,  record-keeping  and 
reporting  requirements  as  may  be  Issued 
from  time  to  time  by  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
(ASD    (I&L)). 

c.  The  exercise  of  this  authority  shall  con- 
form to  the  terms  of  the  regulations  and 
orders  of  the  BDSA  and  to  such  priorities  and 
allocations  policy  directives  and  procedures 
as  may  be  Issued  In  the  DOD  Priorities  and 
Allocations  Manual  (PAM). 

d.  The  authority  delegated  in  paragraph  1 
above  may  be  redelegated  only  within  the 
Department  of  the  Army.  Any  other  redele- 
gatlon  shall  require  the  prior  written  ap- 
proval of  ASD  (I&L) . 

3.  The  Office  of  the  Deputy  Chief  of  Steff 
for  Logistics  Is  designated  as  the  office  re- 
sponsible for  ensuring  compliance  by  all 
Department  of  the  Army  components  in  the 
use  of  the  DX  authority  delegated  to  them. 

4.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  1,  1966,  and, 
as  of  that  date.  Delegation  of  Authority, 
Ref.  No,:  LOG/E2-63-17,  JvUy  12,  1962,  sub- 
ject :  Delegation  of  Priorities  and  Allocations 
Authority:  DX  Ratings  and  Allotments,  is 
superseded  without  prejudice  to  any  action 
taken  pursuant  therto. 

Robert  A.  Brooks, 
Assistant  Secretary  of  the  Army, 

Installations  and  Logistics. 

Ref.  No.:  SAOAS-67-18     October  28,  1966. 

Delegation  of  PRiORrriES  and  Allocations 
Authority  :    Rescheduling   Deliveries 

1.  Under  Department  of  Defense  Instruc- 
tion 4405.13.  May  24,  1960,  as  amended,  sub- 
ject: Delegation  of  Priorities  and  Allocations 
Authority:  Rescheduling  Deliveries,  and  in 
accordance  with  the  Defense  Production  Act 
of  1950.  as  amended  (64  Stat.  798;  50  U.S.C. 
App.  2062 ) ;  and  Business  and  Defense  Serv- 
ices Administration  (BDSA)  Delegation  1,  I 
hereby  delegate  to  the  Deputy  Chief  of  Staff 
for  Logistics  with  authority  to  redelegate 
further,  the  authority  to  reschedule  deliver- 
ies of  materials  which  are  required  in  sup- 
port of  the  Aircraft  (A-1)  and  Tank  Automo- 
tive (A-4)  Programs. 

2.  The  conditions  for  use  of  this  delegation 
are  as  follows : 

a.  The  authority  delegated  In  paragraph 
1  above  shall  be  limited  to  rescheduling 
deliveri'es  on  rated  orders  or  authorized  con- 
trolled materials  orders: 

(1)  Bearing  the  A-1  or  the  A-4  Program 
identification,  and 

(2)  Issued  by  or  pursuant  to  the  author- 
ity of  the  Department  of  the  Army,  ri.  If  not, 
that  the  rescheduling  Is  requested  or  con- 
curred in  by  the  Department  or  associated 
agency  under  whose  authority  they  were 
Issued. 


b.  Rescheduling  of  delivery  may  be  directed 
only  If  it  requires  no  change  in  the  produc- 
tion schedule  of  the  person  making  the 
delivery. 

c.  The  rescheduling  authority  shall  be  so 
exercised  as  to  support  decisions  on  relative 
urgencies  reflected  In  the  Department  of 
Defense  Master  Urgency  List,  based  on  real- 
istic needs  to  meet  approved  schedules. 

d.  The  exercise  of  this  authority  Shall 
conform  to  the  terms  of  the  regulations  and 
orders  of  BDSA  and  to  such  priorities  and 
allocations  policy  directives  and  procedures 
as  may  be  issued  in  the  DOD  Priorities  and 
Allocations  Manual  (PAM). 

e.  The  authority  delegated  In  paragraph  1 
above  may  be  redelegated  only  within  the 
Department  of  the  Army  and  only  to  that 
activity  within  the  Department  of  the  Army 
which  Is  to  act  as  Its  central  delivery  re- 
scheduling unit  for  a  program.  Any  other 
redelegatlon  shall  require  the  prior  written 
approval  of  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  (ASD 
(I&D). 

3.  The  Office  of  the  Deputy  Chief  of  Staff 
for  Logistics  Is  designated  as  the  office  re- 
sponsible for  ensuring  compliance  by  all  De- 
partment of  the  Army  components  in  the 
use  of  the  rescheduling  authority  delegated 
to  them. 

4.  The  foregoing  delegation  of  authority 
becomes  effective  on  December  1,  1966,  and, 
as  of  that  date,  Delegation  of  Authority,  Ref. 
No.:  LOG/E2-63-18,  July  12,  1962,  subject: 
Delegation  of  Priorities  and  Allocations  Au- 
thority: Rescheduling  Deliveries,  is  super- 
seded without  prejudice  to  any  action  taken 
pursuant  thereto. 

Robert  A.  Brooks, 
Assistant  Secretary  of  the  Army, 
Installations  and  Logistics. 


RULES  AND  REGULATIONS 

at  a  level  no  lower  than  the  Head  of  Procur- 
ing Activity  and  may  redelegate  the  authority 
in  c.  above  to  a  designee  at  a  level  no  lower 
than  a  District  Engineer. 

3.  The  foregoing  delegation  of  authority 
becomes  effective  on  August  1,  1969,  and,  as 
of  that  date.  Delegation  of  Authority  on 
Labor  Relations  Matters,  Military  Functions, 
SAOAS-67-19,  August  16,  1967,  is  superseded 
without  prejudice  to  any  action  taken  pursu- 
ant thereto. 

J.  Ronald  Fox, 
Assistant  Secretary  of  the  Army. 

Installations  and  Logistics. 

Ref.  No.:  SAOAS-68-20  September  11, 1968. 

Delegation  of  Authority  To  Certify  as  Just 
AND  Reasonable  Indemnification  Claims 
Not  Exceeding  $50,000.00 

Pursuant  to  the  authority  contained  in  the 
Act  of  August  28.  1958  (Public  Law  85-804, 
50  U.S.C.  1431)  and  Executive  Order  No. 
10789,  dated  November  14,  1958,  and  under 
Section  XVII  of  the  Armed  Services  Procure- 
ment Regulation,  I  hereby  delegate  to  the 
Commander  In  Chief,  United  States  Army, 
Pacific,  without  authority  to  redelegate  fur- 
ther, the  authority  to  certify  as  Just  and 
reasonable  payments  of  amounts  not  to  ex- 
ceed $50,000.00  for  claims  received  from 
contractors  In  the  Republic  of  Vietnam 
which  have  been  submitted  pursuant  to  the 
indemnification  clause  of  their  contracts. 

Robert  A.  Brooks, 
Assistant  Secretary  of  the  Army, 

Installations  and  Logistics. 


SAOSA-69-19 


June  27,  1969. 


Delegation  of  Authority  on  Labor 
Relations  Matters,  Military  Functions 

1.  Under  Part  5,  Subtitle  A,  Title  29,  Code 
of  Federal  Regulations,  and  paragrt^hs  18- 
704.2(a)  (5)  and  18-704.16,  Armed  Services 
Procurement  Regulation,  I  hereby  delegate 
to  the  Chief  of  Engineers: 

a.  Authority  to  submit  a  written  request 
to  the  Solicitor  of  Labor  for  an  extension  of 
the  expiration  date  of  a  wage  determination 
when,  due  to  unavoidable  circumstances,  a 
wage  determination  expires  after  bid  opening 
but  before  award  and  upon  the  delegee^nd- 
Ing  that  an  extension  is  In  the  public  inter- 
est to  prevent  injustice,  undue  hardship,  or 
serious  impairment  of  the  conduct  of  Gov- 
ernment business. 

b.  Authority  to  recommend  to  the  Solicitor 
of  Labor  that  liquidated  damages  In  excess 
of  $100  be  waived  or  adjusted  upon  the 
delegee  finding  that  such  liquidated  damages 
administratively  determined  to  be  due  the 
Government  under  section  104(a)  of  the 
Contract  Work  Hours  Standards  Act  are  in- 
correct or  that  the  violation  by  the  con- 
tractor or  subcontractor  of  the  Contract 
Work  Hours  Standards  Act  was  n6nwlllful 
or  Inadvertent  and  occurred  notwithstanding 
the  exercise  of  due  care  by  the  contractor  or 
subcontractor. 

c.  Authority  to  waive  or  adjust  liquidated 
damages  of  $100  or  less  upon  the  delegee  find- 
ing that  such  liquidated  damages  adminis- 
tratively determined  to  be  due  the  Govern- 
ment under  section  104(a)  of  the  Contract 
Work  Hours  Standards  Act  are  Incorrect  or 
that  the  violation  by  the  contractor  or  sub- 
contractor of  the  Contract  Work  Hours 
Standards  Act  was  nonwillful  or  Inadvertent 
and  occurred  notwithstanding  the  exercises 
of  due  care  by  the  contractor  or  subcontrac- 
tor. 

2.  The  Chief  of  Engineers  may  redelegate 
the  authority  In  a.  and  b.  above  to  a  designee 


PART  592— PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  Section  592.406-3  (b)  is  revised,  as 
follows: 
§  592.406-3     Other  mistakes. 


(b)  Authority  is  delegated  to  the  indi- 
viduals names  in  §  2.406-3 (b)  (1)  of  this 
title  to  make  determinations  described  in 
§2.406-3(a)  (2),  (3),  and  (4)  of  this  title. 
Contracting  officers  shall  submit  cases 
for  determination  by  the  Deputy  or  As- 
sistant Deputy  for  Procurement,  OASA 
(I&L),  directly  to  the  addressee  in 
§  591.150(b)  (6)  of  this  chapter,  con- 
currently furnishing  the  cognizant  head 
of  procuring  activity  an  information 
copy. 
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for  any  reason,  the  head  of  procuring 
activity  or  the  Director  of  Requirements 
and  Procurement  conclude  that  an  ap- 
proved standardization  should  be  can- 
celed, written  notification  shall  be  given 
promptly  to  the  addressee  in  $591,150 
(b)  (6)  of  this  chapter  (see  §  591.150<d) » . 
Consideration  shall  be  given  to  cancel- 
lation when,  after  standardization,  the 
quantity  in  the  Army  supply  system  of 
one  or  more  of  the  selected  suppliers  falls 
below  15  percent,  but  cancellation  is  not 
required  unless  it  reasonably  appears 
that  in  future  negotiated  procurements 
such  supplier(s)  will  not  be  able  to  offer 
effective  competition.  Nevertheless,  when 
the  quantity  of  one  or  more  of  the  se- 
lected supplies  falls  below  15  percent, 
standardization  shall  not  be  continued 
beyond  one  procurement  except  for  the 
most  compelling  reasons. 


§  593.21 3-5     Records  and  reports. 

The  Director  of  Requirements  and 
Procurement.  U.S.  Army  Materiel  Com- 
mand, is  responsible  for  maintaining  rec- 
ords pursuant  to  §  3.213-5  of  this  title. 

§593.1150     Distribution    of    soliciluliun 
documents  and  orders. 

(a)  Ujider  the  provisions  of  Public 
Law  89-306,  the  General  Services  Ad- 
ministration has  been  authorized  and  di- 
rected to  coordinate  and  provide  for  the 
economic  and  efficient  purchase,  lease, 
and  maintenance  of  ADPE  by  Federal 
agencies.  Pursuant  to  this  responsibility 
and  authority,  GSA  has  directed  that 
copies  of  all  solicitation  documents  and 
purchase/delivery  orders  or  contracts  is- 
sued for  the  aquisition  of  ADPE,  soft- 
ware, or  maintenance  services,  be  for- 
warded to 

Director,  ADP  Procurement  Division.  Office 
of  Automated  Data  Management  Services — 
FTP,  Federal  Supply  Service.  General  Serv- 
ices Administration,  Washington,  DC  20405. 

<b)  Two  copies  of  the  solicitation  doc- 
ument and  any  subsequent  amendments 
thereto,  shall  be  forwarded  as  soon  as 
available  but  in  no  event  later  than  the 
date  of  issuance  to  industry. 

<c)  One  copy  of  the  purchase/delivery 
order  or  contract  shall  be  forwarded 
upon  issuance. 


PART  593— PROCUREMENT  BY 
NEGOTIATION 

3.  Sections  593.213-2(e)  and  593.213-5 
are  amended;  and  §  593.1150  is  added,  as 
follows : 

§  593.213-2     Application. 

•  •  •  •  • 

(e)  When  redesign  or  redesignation  of 
a  stanciardized  model  will  not  affect  in- 
terchangeability  of  parts  of  the  new  and 
old  models,  the  standardization  file  of 
the  cognizant  head  of  procuring  activity 
and  the  Director  of  Requirements  and 
Procurement.  U.S.  Army  Materiel  Com- 
mand, shall  reflect  a  revision  of  the 
original  standardization  approval,  sup- 
ported by  a  determination  of  the  head  of 
procuring  activity  that  cancellation  of 
standardization  is  not  warranted.  When, 


PART  594— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

4.  The  table  of  contents  to  Part  594 
is  changed  to  reflect  the  addition  of  new 
Subpart  H,  and  new  Subpart  H  is  added, 
as  follows: 

Subpart  H — Paid  Advertitemenis  in  Newspaper*, 
Magaiincs,  JTrode  Journals,  and  Any  Other 
Media  (Incliiding  Radio  and  Television) 

Sec. 

594.802        Authority  and  delegation  to  place 

advertisements. 
594.802-1     Authority  and  delegation. 
594.802-2    Request    for    authority    to    place 

advertisement. 
594.850        Advertisements    for    recruitment 

of  civilian  personnel. 

Attthorxty:  The  provisions  of  this  Sub- 
part H  issued  under  sees.  2301-2314,  3012,  70A 
Stat.  127-133,  187;  10  U.S.C.  2301-2314,  3012. 
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Subpart  H — Paid  Advertisements  in 
Newspapers,  Magaz,ines,  Trade 
Journals,  and  Any  Other  Medio  (in- 
cluding Radio  and  Television) 

§  594.802     Authority   and   delegation   to 
place  advertisements. 

§  594.802-1     Authority  and  delegation. 

The  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  has  dele- 
gated to  heads  of  procuring  activities 
and  to  certain  other  delegates,  the  au- 
thority to  approve  the  publication  of  paid 
advertisements  in  newspapers  (see 
S  591.5102  of  this  chapter). 

§  594.802-2      Request    for   authority    to 
place  adverlistenient. 

Within  the  Department  of  the  Army 
DD  Form  1535  is  not  required  as  author- 
ity to  place  advertisements  in  media 
other  than  newspapers. 

§  594.850     Advertisements     for    recruit- 
ment of  civilian  personnel. 

Policies  with  respect  to  use  of  paid  ad- 
vertising in  recruitment  of  civilian  per- 
sonnel are  contained  in  Subchapter  1, 
Federal  Personnel  Manual  [FPMl  332 
and  are  implemented  in  Department  of 
the  Army  Civilian  Personnel  Regulation 
[CPRl  332,  Subchapter  1. 


PART  597— CONTRACT  CLAUSES 

5.  Section  597.1651  is  amended,  as 
follows : 

§597.1651     Commercial    warehousing 
and  related  services. 

(a)  Chapter  10.  DOD  Regulation 
4500.34-R,  governs  the  commercial  ware- 
housing and  related  services  for  house- 
hold goods  for  military  and  civilian 
personnel  (see  S  606.551  of  this  chapter) . 

(b)  Ordering  officers  may  be  appointed 
pursuant  to  S  591.452  of  this  chapter  to 
place  service  orders  under  such  contracts. 
Instructions  in  Chapter  10,  DOD  Regula- 
tion 4500.34-R.  shall  be  followed  in  plac- 
ing service  orders  and  ordering  ofiBcers 
shall  not  be  authorized  to  change  terms 
and  conditions  of  contracts  in  any  way. 


PART  598— TERMINATION  OF 
CONTRACTS 

6.  Section  598.202  Is  amended,  as 
follows: 

§  598.202     Prior  clearance  of  significant 
contract  terminations. 

Reposts  Control  Symbol  SAOSA-62 
has  b^  assigned  the  reporting  require- 
ment in  S  8.202  of  ihls  title  for  purchas- 
ing offices  within  the  Department  of  the 
Army.  This  report  does  not  apply  to  over- 
seas cmtracts. 


RULES  AND  REGULATIONS 

PART  599— PATENTS,  DATA,  AND 
COPYRIGHTS 

7.  Sections  599.107  and  599.107-4  are 
added,  as  follows: 

§  599.107     Patent  rights  under  contracts 
for  research  and  development. 

§  599.107-4     Procedures. 

Requests  for  approval  of  patents  poli- 
cies of  universities  and  nonprofit  insti- 
tutions, pursuant  to  §  9.107-4(0  (2)  of 
this  title,  shall  be  forwarded  to  the  ad- 
dressee in  §  591.150(b)  (6)  of  this  chapter 
(see§  591.150(d)). 


PART  600— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

8.  Subpart  A  is  revised,  as  follows: 

Subpart  A — Bonds 
Sec. 

600.105        Other  types  of  bonds. 
600.105-1     Advance  payment  bonds. 

600.112  Substitution  of  surety  bonds. 

600.113  Execution  and  administration  of 

bonds  and  consents  of  surety. 

AtJTHORmr:  The  provisions  of  this  Subpart 
A  issued  under  sees.  2301-2314,  3012.  70A 
Stat.  127-133.  157;  10  U.S.C.  2301-2314,  3012. 

Subpart  A — Bonds 

§  600. 1 05     Other  types  of  Iionils. 

§  600.105-1     Advance  payment  bonds. 

A  requirement  for  an  advance  payment 
bond  shall  be  established  only  in  the  most 
exceptional  circumstances.  When  a  head 
of  procuring  activity  considers  an  ad- 
vance payment  bond  desirable,  a  recom- 
mendation to  that  effect  with  justifica- 
tion as  to  the  penal  sum  thereof  shall  be 
forwarded  to  the  addressee  in  §  591.150 
(b)  (5)  of  this  chapter  (see  §  591.150(d) ) . 

§  600.1 12      Substitution  of  surety  bonds. 

Requests  for  approval  of  acceptance  of 
a  new  surety  bond  for  a  bond  previously 
approved  shall  be  forwarded  to  The 
Judge  Advocate  General,  Attention: 
Bonds  Branch,  Department  of  the  Army, 
Washington,  D.C.  20310. 

§  600.113      Execution  and  administration 
of  bonds  and  consents  of  surety. 

(a)  The  original  of  all  surety  bonds, 
except  those  listed  in  paragraph  (d)  of 
this  section  shall  be  forwarded  immedi- 
ately after  execution  to  the  addressee  in 
§  600-110.  If  the  bond  was  required  in 
support  of  a  contract  or  modifiation 
thereof,  the  original  signed  bond  shall  be 
attached  to  the  original  signed  contract 
or  modification,  as  appropriate.  If  it  is 
not  practicable  to  forward  the  original 
contract  or  modification,  a  signed  dupli- 
cate or  an  authenticated  copy  thereof 
shall  be  attached  to  the  original  bond. 

(b)  The  Judge  Advocate  General  shall 
examine  each  bond  as  to  legal  sufBciency, 
including  proper  form  and  execution,  the 
authority  of  corporate  officials  who  ex- 
ecute bonds  on  behalf  of  corporate  sure- 
ties, and  compliance  by  individual 
sureties  with  §  10.201-2  of  this  title.  The 
Judge  Advocate  General  shall  then  for- 
ward the  bond,  together  with  any  at- 
tached contract  or  modification  thereof 
which  it  supports,  to  the  proper  office  for 
filing.  The  duplicate  bond  shall  be  re- 


tained and  filed  in  the  office  to  which  it 
pertains  or  which  authorized  its  accept- 
ance. See  §  600.202  for  use  of  options  in 
lieu  of  sureties. 

(c)  Consents  of  surety  shall  be  handled 
in  the  same  manner  as  bonds,  except 
that,  for  more  expeditious  handling,  they 
may  be  forwarded  without  the  surety's 
signature  to  The  Judge  Advocate  General 
for  execution  under  the  Expediter  Plan 
and  for  approval. 

(d)  The  following  bonds  should  be  re- 
viewed at  local  level  and  shall  not  be  for- 
warded to  The  Judge  Advocate  General — 

(1)  Payment  and  performance  bonds 
for  contracts  not  exceeding  $20,000 ; 

(2)  Blanket  fidelity  and  forgery  bonds; 

(3)  Bid  bonds  (except  annual  bid 
bonds) ; 

(4)  Subcontractor  bonds; 

(5)  Permit  bonds;  and 

(6)  Nonappropriated  fund  activity 
bonds  (except  payment  and  performance 
bonds  for  construction  contracts  exceed- 
ing $20,000). 

part'  602— labor 

9.  Sections  602.105  and  602.105-3  are 
revoked;  a  new  Subpart  H  is  added  as 
follows : 

§  602.105      [Revoked] 

§  602.105-2      [Revoked] 

Subpart  H — Equal  Employment 
Opportunity 

§  602.805     Exemptions. 

Requests  for  exemption  from  the  Equal 
Opportunity  clause  made  pursuant  to 
§  12.805  (d)  (2)  and  (e)  (4)  of  this  title 
shall  be  forwarded,  together  with  de- 
tailed justification  therefor,  through  the 
cognizant  head  of  procuring  activity,  to 
the  addressee  in  §  591.150(b)  (6)  of  this 
chapter  (see  §  591.150(d)).  Each  inter- 
vening level  of  authority  through  which 
the  request  for  exemption  is  forwarded 
shall  add  its  recommendation  in  the 
matter. 

PART  606— PROCUREMENT  FORMS 

10.  Section  606.551  is  amended,  as 
follows: 

§  606.551      Commercial  warehousing  and 
related  services  for  household  goods. 

(a)  DD  Form  1162,  Basic  Agreement 
for  Storage  of  Household  Goods  and 
Related  Services,  shall  be  used  in  accord- 
ance with  instructions  in  Chapter  10, 
DOD  Regulation  4500.34-R. 

(b)  DD  Form  1164,  Service  Order  for 
Household  Goods,  shall  be  used  to  place 
orders  under  Basic  Agreements  in  ac- 
cordance with  instructions  in  Chapter  10, 
DOD  Regulation  4500.34-R  (see  also 
§§  591.452-1  and  597.1651  of  this 
chapter). 

[Rev.  5.  Mar.  1,  1971]  (sees.  2301-2314.  3012, 
70A  Stat.  127-133,  157;  10  U.S.O.  2301-2314, 
3012) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[FRDoc.71-0791  FUed  &-14-71:8:47  am] 
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Title  29— LABOR 

Subtitle  A — OfRce  of  the  Secretary  of 
Labor 

PART  5— LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION 
(ALSO  LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  NONCON- 
STRUCTION  CONTRACTS  SUBJECT 
TO  THE  CONTRACT  WORK  HOURS 
AND  SAFETY  STANDARDS  ACT) 

Variation  of  Labor  Standards  on  Vet- 
erans' Administration  Contracts 
With  Nursing  Homes  for  Care  of 
Veteran-Patients 

On  page  3472  of  the  Federal  Register 
of  February  25,  1971,  there  was  published 
a  proposed  amendment  to  29  CFR  5.14 
providing  for  a  variation  of  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act  provisions  in  Veterans'  Administra- 
tion contracts  with  nursing  homes  for 
care  of  veteran-patients.  Interested  per- 
sons were  given  30  days  in  which  to  sub- 
mit written  data,  views,  or  arguments 
relative  to  the  proposal. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

As  this  variation  from  the  overtime 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  is  necessary 
in  the  public  interest  to  avoid  the  serious 
impairment  of  the  conduct  of  Govern- 
ment business,  this  amendment  shall  be 
effective  on  publication  in  the  Federal 
Register  (5-15-71). 

This  amendment  also  refiects — in  the 
heading  and  in  the  text — the  change  in 
the  name  of  the  Act  as  amended  by  sec- 
tion 2  of  Public  Law  91-54  (August  9, 
1969)  by  inserting  "and  Safety"  after 
"Hours". 

Signed  at  Washington,  D.C,  this  10th 
day  of  May  1971. 

Horace  E.  Menasco, 

Administrator  of 
Employment  Standards. 

Part  5  of  Title  29,  Code  of  Federal  Reg- 
ulations, is  amended  by  adding  a  new 
subparagraph  (3)  of  §  5.14(d),  read- 
ing as  follows: 

§  5.14  Limitations,  variations,  toler- 
ances, and  exemptions  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act. 

•  •  •  •  * 

(d)  Variations  •  •  • 

(3)  In  the  performance  of  any  con- 
tract entered  into  pursuant  to  the  pro- 
visions of  38  U.S.C.  620  to  provide  nurs- 
ing home  care  of  veterans,  no  contractor 
or  subcontractor  imder  such  contract 
shall  be  deemed  in  violation  of  section 
102  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  by  virtue  of  failure 
to  pay  the  overtime  wages  required  by 
such  section  for  work  in  excess  of  8  hours 
in  any  calendar  day  or  40  hours  in 
the   workwe^   to   any  individual   em- 


RULES  AND  REGULATIONS 

ployed  by  an  establishment  which  is  an 
institution  (other  than  a  hospital)  pri- 
marily engaged  in  the  care  of  the  sick, 
the  aged,  or  the  mentally  ill  or  defective 
who  reside  on  the  premises,  if  such  in- 
dividual receives  compensation  for  em- 
ployment in  excess  of  48  hours  in  any 
workweek  at  a  rate  not  less  than  I'/a 
times  the  regular  rate  at  which  he  is 
employed,  computed  in  accordance  with 
the  requirements  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  This 
variance  is  found  necessary  and  proper 
and  in  the  public  interest  to  avoid  serious 
impairment  of  the  conduct  of  Govern- 
ment business. 

(Sec.  105,  76  Stat.  359;  40  U.S.C.  331,  S.O. 
Order  No.  20-70,  36  F.R.  305) 

[FR  Doc.71-6733  Filed  5-14-71:8:45  ami    ^ 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

I  Public  Land  Order  5053] 

IBS  61491 

ARKANSAS 

Withdrawal  for  National   Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2),  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Ouachita  National  Forest 

fifth  principal  meridian 

T.  2  S.,  R.  23  W., 
Sec   23    E' o * 

Sec!  24,  nVJ,  NyiS>/2.  SE%SW!4; 
Sec.  25,  NE14NWV4: 
Sec.  26,  NW^^NE'^. 

The  lands  described  aggregate  920 
acres  in  Montgomery  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabUity  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  7,  1971. 

(FR  Doc.71-6777  Filed  5-14-71;8:4«  am] 


[Public  Land  Order  5054] 
[Utah  12146] 

UTAH 

Addition  to  National  Forest 

By  virtue  of  the  authority  vested  in  the 
President  by  section  24  of  the  Act  of 
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March  3.  1891,  26  Stat.  1103,  16  United 
States  Code  section  471  (1964) ,  section  1 
of  the  Act  of  June  4,  1897,  30  Stat.  34, 
36,  16  U.S.C.  section  473  (1964).  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  (17  F.R.  4831),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
boimdaries  of  the  Wasatch  National 
Forest  are  hereby  extended  to  include 
the  following  described  acquired  lands, 
which  shall  become  subject  to  all  laws 
and  regulations  applicable  to  the  Wa- 
satch National  Forest,  upon  the  comple- 
tion of  the  transfer  "of  the  jm-isdiction 
thereof  from  the  Department  of  Defense 
to  the  Department  of  Agriculture: 

Salt  Lake  Meridian 

T.  IS,  R.  IE., 

Sec.  2.  SE>4SW;4.  SViSE'/i. 

The  areas  described  aggregate  120 
acres  in  Salt  Lake  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  7,  1971. 

[FR  Doc.71-6778  Filed  5-14-71;8:46  am) 


1  Public  Land  Order  5055) 

I  Sacramento  4056 1 

CALIFORNIA 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  withdrawn  from  appropriation  under 
the  mining  laws  (30  U.S.C,  Ch.  2).  but 
not  from  leasing  under  the  mineral  leas- 
ing laws,  in  aid  of  programs  of  the 
Department  of  Agriculture : 

Six  Rivers  National  Forest 

humboldt  meridian 

Red  Cap  Recreation  Area 

T.  10  N.,  R.  5  E., 

Sec.  14,  Ni/2NW>4SW'/4NE'4,  SW'iNWr;, 
SW>4NEi4.  SViNEV4SWi/4NW'/4.  SWU 
SW>/4NW'/4.  Ni/jSE'/4SW'/4NW%.  S'i 
NW>/4SEV4NWV4 ,  NV2SW'/4SE>,iNW'4 . 
NE  V4  SE '/«  NW '/« ,  N  'A  SE  Vt  SE  '4  NW 14 . 

NW 14  NW  Vi  NW  Vi  SW'/4 ; 
Sec.  15,  SE'/4SE'/4NE</4,  Ni/2NE',iNE'4SEH. 

The  areas  described  aggregate  approx- 
imately 70  acres  in  Humboldt  County. 

2.  The  withdrawal  made  by  tliis  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  7. 1971. 
lPBDoc.71-6779  FUed  5-14-71;8:46  am] 
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(PubUc  Land  Order  6066] 
(Arlaon*  031894] 

ARIZONA 

Partial    Revocation    of    Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  32  Stat.  388, 
43  U.S.C.  sec.  416  (1964),  it  is  ordered  as 
follows: 

llie  departmental  order  of  March  14, 
1929,  and  any  other  order  or  orders  whitdi 
withdrew  lands  for  reclamation  purposes, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  land: 

Gila  and  Salt  Rrvnt  Mebtdian 

T.  8  S..  R.  16  W., 
Sec.  10,S>^SE>4. 

The  area  described  aggregates  80  acres 
in  Yuma  County. 

Title  to  the  land  is  vested  in  the  State 
of  Arizona. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

May  7, 1971. 

|FR  Doc.71-6780  Filed  5-14-71:8:46  am) 


(PubUc  Land  Order  5057  ] 
^  ( New  Mexico  12236  ] 

NEW  MEXICO 

Correction  of  Public  Land  Order  No. 
5032 

The  land  description  in  Public  Land 
Order  No.  5032  of  March  19.  1971,  ap- 
pearing in  36  FM.  5849-50  of  the  issue 
of  March  30,  1971,  partially  revoking  a 
stock  driveway  withdrawtd,  so  far  as  it 
refers  to  "T.  13  N.,  R.  4  L.",  in  paragraph 
2  of  said  order,  is  hereby  corrected  to 
read  "T.  13  N.,  R.  4  E.". 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  7,  1971. 
(FR  Ooc.71-6781  Filed  6-14-71:8:46  am] 


Title  45— PUBUC  waFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  119— FEDERAL  FINANCIAL  AS- 
SISTANCE FOR  STRENGTHENING 
STATE  DEPARTMENTS  OF  EDUCA- 
TION 

Miscellaneous  Amendments 

The  following  amendments  to  Part  119 
are  issued  to  reflect  the  amendments  to 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  (PubUc  Law  89-10) ,  Part 
A,  Title  V,  which  are  contained  in  Pub- 
lic Law  91-230. 

1.  In  S  119.1,  paragraph  (h)  is  revoked 
and  paragraph  (i)  is  amended  to  read 
as  follows: 
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8 119.1     DefinitioiM. 

•  •  •  •  • 

(h)   [Revoked] 

(1)  "Project  period"  means  the  total 
period  of  time  for  which  a  special  proj- 
ect is  approved  for  support  with  funds 
imder  Title  V-A  of  the  Act. 

•  •  •  •  • 

(20  U.S.C.  865) 

2.  In  §  119.2,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  119.2      Stale  applications. 

(a)  Purpose  and  content.  The  prin- 
cipal condition  for  a  basic  grant  of  Fed- 
eral funds  apportioned  to  a  State  under 
title  V-A  of  the  Act  is  the  submission 
by  the  State  through  the  State  educa- 
tional agency  of  an  application  to  the 
Commissioner.  Any  State  desiring  to  re- 
ceive a  basic  grant  shall  submit  an  ap- 
plication for  each  fiscal  year  on  such 
date  as  the  Commissioner  may  fix,  and  in 
accordance  with  such  procedures  as  the 
Commissioner  may   prescribe. 

(b)  Submission  and  approval.  An  ap- 
plication and  all  amendments  thereto 
shall  be  submitted  to  the  Commissioner 
for  his  approval  by  a  duly  authorized 
officer  of  the  State  educational  agency. 
The  application  shall  indicate  the  offi- 
cial or  officials  authorized  to  submit  ap- 
plication material.  If  found  by  the  Com- 
missioner to  be  in  conformity  with  the 
provisions  and  purposes  of  the  Act  and 
the  regulations  in  this  part,  the  applica- 
tion for  that  fiscal  year  will  be  approved 
subject  to  the  limits  of  available  appro- 
priations. The  Commissioner  will  not  fi- 
nally disapprove  an  application,  or  any 
modification  thereof,  except  after  rea- 
sonable notice  and  opportunity  for  a 
hearing  has  been  afforded  to  the  State 
educational  agency.  An  approved  appli- 
cation shall  form  the  basis  for  making 
payments  to  a  State  under  title  V-A  of 
the  Act. 

***** 

(20  n.S.C.  864.869) 

3.  In  §  119.5,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  119.5     .Supplomrntalion  of  Stale  rffuii. 

***** 

(b)  In  determining  whether  the  assur- 
ance referred  to  in  paragraph  (a)  of  this 
section  is  adequate,  the  Commissioner 
may  request  additional  data  from  the 
applicant  such  as:  (1)  The  amount  of 
State  funds  (including,  in  the  case  of 
programs  supported  by  Fedei-al  funds, 
the  State  share  of  all  expenditures  pur- 
suant to  such  programs)  to  be  expended 
by  the  State  educational  agency  for  ac- 
tivities which  meet  the  conditions  of  sec- 
tion 503  of  the  Act  and  §5  119.2  and  119.3 
as  compared  with  (2)  the  amount  of 
State  funds  expended  by  the  State  edu- 
cational agency  in  the  preceding  fiscal 
year  or  years,  as  appropriate,  for  such 
activities,  with  allowances  for  unusual 
capital  expenditures,  such  as  the  acqui- 
sition of  data  processing  or  other  major 
items  of  equipment,  and  adjustments  to 
reflect  changes  in  the  scope  of  the  re- 


sponsibilities of  the  State  educational 
agency. 

(20  U.S.C.  804) 

4.  Section  119.6  is  amended  to  read  as 
follows: 

§  1 19.6     State  fiscal  management. 

The  application  shall  set  forth  such 
fiscal  control  fuid  fund  accoimting  pro- 
cedures as  may  be  necessary  to  assure 
proper  disbursement  of,  and  accounting 
for.  Federal  funds  paid  to  the  State  pur- 
suant to  the  application,  including  any 
such  funds  paid  by  the  State  to  agencies, 
institutions,  and  organizations  for  the 
purpose  of  carrying  out  activities  under 
title  V-A  of  the  Act.  Subject  to  the  provi- 
sions of  §  119.44,  such  fiscal  management 
shall  be  in  accordance  with  applica,ble 
State  laws,  policies,  and  procedures.  Ac- 
counts and  supporting  documents  relat- 
ing to  any  application  Involving  Federal 
financial  participation  shall  be  adequate 
to  permit  an  accurate  and  expeditious 
audit. 

(20  U.S.C.  864) 

5.  Section  119.7  is  amended  to  read  as 
follows: 

§  119.7     ReporU. 

The  application  shall  provide  that  the 
State  educational  agency  will  periodi- 
csdly  consult  with  the  Commissioner, 
make  such  reports  to  the  Commissioner, 
at  such  time,  and  in  such  form,  and  con- 
taining such  information,  as  he  may  con- 
sider reasonably  necessary  to  perform 
his  duties  under  the  Act,  and  comply 
with  such  provisions  as  the  Commis- 
sioner may  find  reasonably  necessary  to 
assure  the  correctness  and  verification 
of  such  reports.  Such  reports  shall  in- 
clude, but  not  be  limited  to,  a  report  from 
each  State  for  each  fiscal  year  of  such 
State's  participation  in  title  V-A  of  the 
Act,  which  report  provides  Information 
on  all  programs  (including  but  not  lim- 
ited to  title  V-A  activities)  conducted 
by  the  State  educational  agency  during 
that  fiscal  year. 

(20  U.S.C.  864) 

6.  In  §  119.8,  the  first  paragraph  is 
amended  to  read  as  follows: 

§119.8     Federal  payments. 

Subject  to  the  authority  of  the  Com- 
missioner to  make  reapportionments  or 
to  transfer  apportionments  pursuant  to 
section  502(b)  of  the  Act  and  5§  119.9 
and  119.10,  and  subject  also  to  any  with- 
holding of  payments  by  the  Commis- 
sioner pursuant  to  section  551  (b>  of  the 
Act  and  !  119.46(a) ,  the  Federal  Govern- 
ment will  pay  from  each  State  appor- 
tionment the  sums  expended  by  each 
State  educational  agency  in  accordance 
with  title  V-A  of  the  Act,  the  regulations 
in  this  part,  and  its  approved  applica- 
tion. Such  payments  will  be  made  in  in- 
stallments in  advance  on  the  basis  of 
estimated  expenditures  or  by  way  of  re- 
imbursement of  actual  costs  incurred, 
with  appropriate  adjustments  for  under- 
payments or  overpasrments  for  actual 
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expenditures  in  any  prior  period.  Such 
payments  will  be  made  available  to  the 
States  after: 

*  •  •  •  • 

(20  U.S.C.  869,  1232d) 

7.  In  §  119.9,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  1 19.9      Reapportionment. 

Pursuant  to  section  502(b)(1)  of  the 
Act: 

(a)  The  amoimt  apportioned  to  any 
State  for  any  fiscal  year  imder  section 
502(a)  of  the  Act  which  the  Commis- 
sioner determines  will  not  be  required  for 
that  year  shall  be  available  for  reappor- 
tionment, on  such  dates  during  that  year 
as  the  Commissioner  may  fix,  to  other 
States  in  proportion  to  the  amounts  origi- 
nally apportioned  to  such  other  States 
for  that  year,  but  with  the  proportionate 
amount  for  any  of  the  other  States  being 
reduced  to  the  extent  it  exceeds  the  sum 
the  Commissioner  determines  the  State 
needs  or  will  be  able  to  use  for  that  year. 

•  •  *  •       -    • 

(20  U.S.C.  862) 

8.  Section  119.24  is  amended  to  read  as 
follows: 

§119.24     Pa>'ment  procedures. 

Payments  pursuant  to  special  project 
grants  may  be  made  available  in  install- 
ments, and  in  advance  on  the  basis  of 
estimated  expenditures,  or  by  way  of  re- 
imbursement of  actual  costs  incurred  in 
carrying  out  the  approved  project,  with 
appropriate  adjustments  for  imderpay- 
ments  or  overpayments  in  any  prior 
period. 

(20  U.S.C.  1232d) 

9.  Section  119.27  is  amended  to  read 
as  follows: 

§  119.27      Publications. 

Material  produced  as  a  result  of  any 
special  project  supported  with  grants 
imder  title  V-A  of  the  Act  may  be  pub- 
lished without  prior  review  by  the  Com- 
missioner. Such  published  material, 
however,  shall  include  an  acknowledg- 
ment of  Federal  assistance  through 
such  grants.  Copies  of  any  material  so 
produced  shall  be  furnished  to  the 
Commissicaier. 

(20  U.S.C.  865) 

10.  Section  119.40  is  amended  to  read 
as  follows: 

§  119.40     Minor  deviations. 

Minor  deviations  from  the  approved 
application  are  permitted  without  the 
necessity  for  an  approved  amendment  or 
revision  where  (a)  they  do  not  result 
in  expenditures  in  excess  of  the  total 
amount  granted,  (b)  there  is  not  any 
material  change  in  the  content  or  the 
administration  of  the  approved  amplica- 
tion, (c>  expenditures  are  otherwise 
made  in  accordance  with,  and  for  kinds 
of  expenditures  authorized  in,  the  ap- 
proved application,  and  (d)  such  devia- 
tions will  not  cause  a  more  than  15  per- 
cent variation  in  the  total  amounts  for 
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any  line  or  column  total  in  the  approved 
budget. 

(20  U.S.C.  863) 

11.  Section  119.41  is  amended  to  read 
as  follows: 

§  119.41     Effective  date  of  application, 
amendment  or  revision. 

The  effective  date  of  any  approved  ap- 
plication, amendment  or  revision  shall 
not  be  earlier  than  the  date  on  which  it 
is  received  by  the  Commissioner  in  sub- 
stantially approvable  form.  No  funds  un- 
der title  V-A  of  the  Act  may  be  used  for 
the  payment  of  obligations  incurred  prior 
to  the  effective  date  of  the  approved  ap- 
plication, amendment,  or  revision. 

(20U.S.C.  864) 

12.  Paragraphs  (a)  and  (c)  of  §  119.42 
are  amended  to  read  as  follows: 

§  1 19.42      Period   for  which   an   applica- 
tion will  be  approved. 

(a)  Basic  grants.  Since  a  project  ap- 
plication is  approved  only  for  a  period 
covering  a  fiscal  year,  funds  granted  to  a 
State  pursuant  to  §S  119.2,  119.9,  and 
119.10  shall  be  available  only  for  ex- 
penditures for  which  the  application  was 
approved  and  wliich  are  made  during  the 
fiscal  year  for  which  such  fimds  are 
made  available,  except  as  otherwise  spe- 
cifically permitted  by  statute. 

•  •  •  •  • 

(c)  Obligations  and  payments.  The 
approval  of  the  application  pursuant  to 
§  119.2  or  §  119.23  will  be  regarded  as  an 
obligation  of  the  Giovemment  of  the 
United  States  in  the  amoimt  of  the  ap- 
proved amplication.  Except  as  otherwise 
specifically  permitted  by  statute.  Federal 
funds  so  obligated  will  remain  available 
for  expenditure  by  grantees  during  the 
fiscal  year  for  which  the  Federal  grant 
funds  are  made  available  or,  in  the  case 
of  special  projects,  for  the  period  for 
which  the  application  is  approved.  All 
payments  made  with  respect  to  the  grant 
shall  remain  available  for  such  a  period. 
In  the  case  of  a  special  project  grant, 
such  a  period  may  be  extended  by  re- 
vision of  the  project  application  pursuant 
to  §  119.25. 
(20  U.S.C.  1225(b),  31  U.S.C.  200) 

13.  Section  119.44  is  amended  to  read 
as  follows: 

§119.44     Expenditures  by  grantees. 

The  expenditure  of  funds  under  title 
V-A  of  the  Act  will  be  deemed  to  have 
occurred  at  the  entering  into  of  binding 
commitments  for  the  acquisition  of  goods 
or  property  or  for  the  performance  of 
work,  except  that  the  use  of  funds  for 
personal  services,  for  services  performed 
by  public  utilities,  for  travel,  and  for 
rental  of  equipment  and  facilities  shall 
be  deemed  to  have  occurred  at  the  time 
such  services  were  rendered,  such  travel 
was  performed,  and  such  rented  equip- 
ment and  facilities  were  used,  respec- 
tively. 

(31  U.S.C.  200) 

14.  Section  119.45  Is  amended  to  read 
as  follows: 
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§119.45     Liquidation  of  obligations. 

Obligations  entered  into  by  a  grantee 
and  payable  out  of  funds  under  title  V-A 
of  the  Act  shall  be  liquidated  witliin  one 
year  following  the  fiscal  period  for  which 
such  funds  are  made  available  for  use 
by  such  grantee  unless  the  Commissioner 
extends  the  time  for  so  liquidating  obli- 
gations on  the  basis  of  a  request  from 
the  State  agency.  Such  request  must  be 
made  prior  to  the  end  of  the  initial  period 
for  Uquidating  obligations. 

(31  U.S.C.  200) 

15.  Section  119.47  is  amended  to  read 
as  follows: 

§  119.47     Arrangements  with  individuals 
or  other  oiganizalions. 

(a)  In  carrying  out  activities  imder 
title  V-A  of  the  Act,  the  grantee  may 
not  transfer  to  others  responsibility  in 
whole  or  in  part  for  the  use  of  grant 
funds  or  for  the  conduct  of  such  activi- 
ties, but  may  enter  into  contracts  or 
arrangements  with  others  for  carrying 
out  a  portion  of  any  such  activity.  Such 
contracts  or  arrangements  shall  (1)  be 
in  writing,  (2)  incorporate  by  reference 
all  requirements  of  the  Act.  the  regula- 
tions in  tills  part,  the  approved  applica- 
tion of  the  grantee,  and  the  grant  condi- 
tions, (3)  constitute  a  reasonable  and 
prudent  use  of  grant  funds.  (4)  provide 
that  funds  received  pursuant  to  title  V-A 
of  the  Act  and  paid  by  the  grantee  to  the 
other  party  to  the  contract  or  arrange- 
ment will  be  used  only  for  costs  incurred 
by  such  other  party  in  carrying  out  its 
portion  of  an  activity,  and  (5)  provide 
that  such  other  party  will  account  to  the 
grantee  for  all  grant  funds  received  from 
the  grantee. 

(b)  In  applying  for  a  grant  under  title 
V-A  of  the  Act,  the  applicant  shall  in- 
dicate in  the  application  for  such  grant 
any  intention  it  may  have  of  entering  into 
contracts  or  other  arrangements  with 
individuals  or  organizations  to  conduct  a 
portion  of  any  activity  proposed  in  the 
application.  The  grantee  shall  not  enter 
into  any  such  contract  or  arrangement 
unless  the  intention  to  do  so  is  included 
in  the  approved  application  or  an  ap- 
proved amendment  or  revision  thereto. 

(20U.S.C.863) 

16.  Section  119.48  is  amended  to  read 
as  follows: 

§  119.48      FiM-ul  audits  and  profn'am  re- 
views. 

(a)  To  assist  the  grantee  In  adhering 
to  statutory  requirements  and  to  the  sub- 
stantive legal  and  administrative  provi- 
sions of  the  approved  application,  the 
Commissioner  will  conduct  periodic  re- 
views of  the  grantee's  administrative  and 
programmatic  activities  imder  title  V-A 
of  the  Act. 

(b)  The  Secretary  of  Health,  Educa-- 
tion,  and  Welfare  and  the  Comptroller 
General  of  the  United  States  or  any  of 
their  duly  authorized  representatives 
shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  docu- 
ments,   papers,    and    records    of    the 


FEDERAL  REGISTER,  VOL.  36,  NO.  95 — SATURDAY,  MAY  15,  1971 


8952 

grantee  that  are  pertinent  to  the  grant 
received  under  title  V-A  of  the  Act. 

(20  U.S.C.  869,  1232e) 

17.  In  S  119.49,  paragraph  (a)  is 
amended  to  read  as  follows: 

§119.49     Records  management. 

(a)  General  rule.  The  grantee  shall 
provide  for  keeping  Intact  and  accessible 
to  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Comptroller  Gen- 
eral of  the  United  States  all  records 
supporting  claims  for  funds  under  title 
V-A  of  the  Act  or  relating  to  the  accoimt- 
ability  of  the  grantee  for  expenditures  of 
such  funds  for  3  years  after  the  end  of 
the  period  for  which  such  funds  were 
made  available  for  expenditure.  If,  by 
the  end  of  that  3  years,  an  audit  by  or  on 
behalf  of  the  Department  has  not  oc- 
curred, the  records  must  be  retained 
until  audit  or  until  5  years  following  the 
end  of  the  period  for  which  such  funds 
were  made  available,  whichever  is  earlier. 
•  •  •  •  • 

(20  CS.C.  864.  1232c) 

18.  Section  119.50  is  amended  to  read 
as  follows: 

§119.50     Grantee  arcounlahility. 

In  accordance  with  procedures  estab- 
lished by  the  Commissioner,  a  grantee 
receiving  a  grant  imder  Title  V-A  of  the 
Act  shall,  upon  the  expiration  of  title 
V-A  of  the  Act  or  upon  termination  of 
any  such  grant,  render  a  full  accounting 
of  all  grant  funds  paid  to  it  and  refxmd 
to  the  Commissioner  any  overpayment 
which  might  have  been  made,  as  deter- 
mined by  such  an  accounting. 

(20U.S.C.  864. 1232d) 

19.  Section  119.51  is  amended  to  read 
as  follows : 

§  119.51      Allowable  expenditures. 

Federal  funds  granted  under  title  V-A 
of  the  Act  may  be  used  for  such  reason- 
able and  otherwise  allowable  expendi- 
tures as  are  necessary  to  carry  out  the 
activities  for  which  the  grants  are  made. 
Such  expenditures  may  include:  (a) 
Salaries,  travel,  and  other  expenses  of 
professional  personnel  and  supporting 
staff  for  time  spent  on  activities  reason- 
ably related  to  the  activities  for  which 
the  grants  are  made,  including  payments 
for  leave  and  employers'  contributions  to 
retirement,  workmen's  compensation, 
and  other  welfare  funds,  which  are  avail- 
able under  applicable  laws  to  one  or 
more  general  classes  of  the  State  agency 
or  the  grantee  employees;  (b)  fees  and 
approved  expenses  of  consultants,  ad- 
visory committees,  and  other  persons  or 
groups  acting  in  an  advisory  capacity  to 
the  grantee  in  carrying  out  such  activi- 
ties; (c)  acquisition,  maintenance  and 
repair  of  equipment  (including  minor 
remodeling),  and  acquisition  of  supplies 
'  and  materials  to  the  extent  they  are  di- 
rectly used  or  consumed  in  carrying  out 
such  activities;  and  (d)  other  expenses 
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(except  those  for  tKe  acquisition  of  land 
or  the  acquisition,  construction,  or  al- 
teration of  buildings)  to  the  extent  that 
they  are  directly  attributable  to  such 
activities.  Allowable  expenses  shall  be 
computed  in  accordance  with  plans  sub- 
mitted by  the  State  and  approved  by  the 
Department  pursuant  to  Office  of  Man- 
agement and  Budget  Circular  No.  A-87 
and  implementing  instructions  of  the 
Department. 

(20  U.S.C.  863) 

20.  Section  119.52  is  amended  to  read 
as  follows: 

§119.52     Copyrights. 

Any  material  of  a  copyrightable  nature 
produced  through  a  project  approved  by 
the  Commissioner  under  title  V-A  of  the 
Act  shall  not  be  copyrighted,  but  shall 
be  placed  in  the  public  domain  unless,  at 
the  request  of  the  grantee  and  upon  a 
showing  that  it  will  result  in  more  effec- 
tive development  or  dissemination  of  the 
material  and  would  otherwise  be  in  the 
public  interest,  the  Commissioner  au- 
thorizes arrangements  for  the  copyright 
of  the  material  for  a  limited  period  of 
time. 

(20  U.S.C.  2) 

In  accordance  with  section  421  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232),  the  foregoing  amendments 
will  become  effective  30  days  following 
the  date  of  their  publication  in  the 
Federal  Register. 

Dated:  March  23, 1971. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  May  6. 1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

(PR  Doc.71-6804  Piled  5-14-71.8:48  am] 


PART  140— FEDERAL  ASSISTANCE 
FOR  IMPROVEMENT  OF  STATISTI- 
CAL SERVICES  OF  STATE  EDUCA- 
TIONAL AGENCIES 

Revocation 

In  view  of  the  expiration  of  legislative 
authority  under  section  1009  of  the  Na- 
tional Defense  Education  Act  (20  U.S.C. 
589)  for  Federal  assistance  for  improve- 
ment of  statistical  services  of  State  edu- 
cational agencies.  Part  140  of  Chapter  I 
of  "ntle  45  of  the  Code  of  Federal  Regula- 
tions is  revoked. 

Dated:  April  12,1971. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  May  10, 1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

[PR  Doc.71-6803  Piled  5-14-71;8:48  ami 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  10731 

PART   1033— CAR  SERVICE 

Sod  Line  Railroad  Co.  Authorized  To 
Operate  Over  Certain  Trackage  of 
Burlington  Northern,  Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  at  its  office  in  Washington, 
D.C.,  on  the  10th  day  of  May  1971. 

It  appearing,  that  the  Burlington 
Northern  Inc.,  in  Finance  Docket  No. 
21478.  was  required  to  admit  the  Sob 
Line  Railroad  Co.  to  the  use  of  its 
Allouez  iron  ore  docks  and  yards,  to- 
gether with  necessary  trackage  of  the 
Burlington  Northern  Inc.,  between  these 
docks  and  a  point  of  connection  between 
these  companies  at  Saunders,  all  in  the 
vicinity  of  Superior,  Wis.;  that  the  iron 
ore  docks  of  the  former  Northern  Pacific 
Railway  Co.,  now  part  of  Burlington 
Northern  Inc.,  and  formerly  used  by  the 
Soo  Line  Railroad  Co.,  are  no  longer  in 
an  operating  condition;  that  the  Com- 
mission is  of  the  opinion  that  there  is 
need  for  the  railroad  services  of  the  Soo 
Line  Railroad  Co.  In  transporting  iron 
ore  to  docks  on  Lake  Superior  at  Supe- 
rior. Wis.,  for  transloading  to  lake  ves- 
sels; that  use  by  the  Soo  Line  Railroad 
Co.  of  these  iron  ore  docks  and  of  this 
trackage  is  necessary  to  provide  for  the 
uninterrupted  movement  of  iron  ore 
shipped  by  mines  located  on  the  Soo  Line 
Railroad  Co.  in  the  interest  of  the  public 
and  the  commerce  of  the  people,  pending 
final  disposition  of  the  application  of  the 
Soo  Line  Railroad  Co.  for  permanent 
authority;  that  notice  and  public  proce- 
dure herein  are  impractical  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice: 

/f  is  ordered.  That: 

§  1033.1073     Service  Order  No.  1073. 

(a)  Soo  Line  Railroad  Co.  authorized 
to  operate  over  certain  trackage  of 
Burlington  Northern  Inc.  The  Soo  Line 
Railroad  Co.  be,  and  it  is  hereby  author- 
ized to  use  Allouez  iron  ore  docks  smd 
yards  of  Burlington  Northern  Inc.,  to- 
gether with  necessary  trackage  of  the 
Burlington  Northern  Inc.,  between  these 
docks  and  point  of  connection  between 
these  companies  at  Saunders,  all  in  the 
vicinity  of  Superior,  Wis. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traffic,  as  well  as  to  interstate 
traffic. 

(c)  Rules  and  regulations  szispended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
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provisions    of    this    order,    Is    hereby 

suspended. 

•    (d)  Effective  date.  This  order  shaUhe- 

come  effective  at  12:01  ajn.,  May  12, 

1971. 

Ce)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  pjn.,  No- 
vember 30,  1971,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12,  15.  and  17(2),  24  Stet.  379,  383, 
384.  as  amended:  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17);  15 
(4).  and  17(2).  40  Stat..  101,  as  amended.  54 
Stat.  911:  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
tliis  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.  71-6827  Piled  5-14-71:8:50  am  J 


Title  41— PUBUG  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-1— GENERAL 

PART  5A-1 6— PROCUREMENT 
FORMS 

Miscellaneous  Amendments 

Parts  5A-1  and  5A-16  of  Chapter  5A 
of  Title  41  are  amended  as  follows: 

Subpart  5A-1.3 — General  Policies 

Section  5A-1.311  is  revised  to  read  as 
follows: 

§5A— 1.311     Priorities,    allocations,    and 
allotments. 

(a)  Guidelines  and  procedures  for  the 
application  of  DO  priority  ratings  to 
FSS  contracts  and  delivery  orders  are 
set  forth  in  GSA  Order  FSS  2800.13C. 
dated  April  1,  1971.  When  the  contract 
or  any  delivery  order  thereunder  is  to  be 
priority  rated,  the  appropriate  rating 
symbol  (DO  K-1,  DO  D-7,  etc.)  or  nota- 
tion "see  delivery  order",  shall  be  entered 
in  Block  3  of  SF  33.  Solicitation.  Offer, 
and  Award,  and  the  following  clause  shall 
be  included  in  each  solicitation: 

PRioaincs,    Allocations,    and    Contbollleo 
Materials 

If  this  contract  or  any  delivery  order 
thereunder  Is  rated  and  certified  for  national 
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defense  use  (see  Block  3  on  the  face  of  Stand- 
ard Form  33) ,  the  Contractor  shall  follow  the 
provisions  of  DPS  Regulation  1  (formerly 
BD6A  Regiilation  2)  and/or  DMS  Regulation 
1  in  obtaining  controlled  materials  and  other 
products  and  materials  needed  to  fulfill  the 
requirements  of  this  contract. 

(b)  Criteria  and  procedures  for  re- 
questing assistance  from  the  U.S.  De- 
partment of  Commerce,  Bureau  of 
Domestic  Commerce  (BDC),  (formerly 
Business  and  Defense  Services  Admin- 
istration (BDSA)),  imder  the  Defense 
Materials  System,  are  set  forth  in  GSA 
Order  FSS  2800.21,  dated  April  26,  1968. 

The  table  of  contents  for  Part  5A-16  is 
amended  to  Include  the  following  new 
and  revised  entries: 

Sec. 

5A-16.950-103  GSA  Form  103 (PL),  Trans- 
mittal of  Award  of  Con- 
tract and  OSA  Form  72. 

5A-16.350-2166  GSA  Form  2166,  Service 
Contract  Act  of  1965. 

Note:  Copies  of  the  above  forms  are  filed 
with  the  original  document.  Copies  may  be 
obtained  from  General  Services  Administra- 
tion Region  3,  Office  of  Administration, 
Printing  and  Publications  DivUion  (3BRD), 
Washington,  D.C.  20407. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFB  5-1.101  (c)) 
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Effective  date.  These  regulations  are 
effective  June  15,  1971.  but  may  be  ob- 
served earlier. 

Dated:  May  6, 1971. 

L.  E.  Spxncles, 
Acting  CommissioTier. 
Federal  Supply  Service. 
|FR  Doc.71-6814  FUed  &-14-71;8:49  am] 

Chapter  8 — ^Veterans  Administration 

PART  8-16— PROCUREMENT  FORMS 
Contract  Formats 

1.  In  i  8-16.9503-1,  paragraph  c  is 
added  to  read  as  follows: 

§  8—16.9503—1  LW  of  appendixes  in  ex- 
change of  use  of  specialized  mcdit-al 
resources  contracts. 


c.  The  factors  involved  and  the  formula 
for  arriving  at  such  costs  are  set  forth  in 
Manuals  M-1,  Part  I,  and  DM&S  Supple- 
ment, MP-4.  Part  V.» 

2.  Section  8-16.9503-2  is  revised  to 
read  as  follows: 

§  8—16.9503—2  Format  for  appendixes 
to  exchange  of  use  of  specialized 
medical  resources  contracts. 


'  Available  in  any  Veterans'  Administration 
station. 


ExaiAXGE  or  Use  or  SpEaAuzED  Medical  Resources  Bbtweek  the  Veterans  Admisi.stkation  IIosriTAt, 

WaSHLNOTON,  D.C.  AND  THE  WaSUINGTOK  llOSrlTAI.  CENTER,  WAiUUNGTON,  V.C. 
resources  to  he  furnished  BT  the  WASHINGTON-  HOSPTTAl  CBNTBB 


Resource 


E.'^tlmatrd 
quanUty 


Cost 


1.  Maintenuiice  Hemodialysis.  Treatments  for  end-stace  renal  failure  consisting 
of  one  or  more  weekly  dialysis  as  indirated. 

2.  Special  Laboratory  Prooeaures.  Complei  trsts  rpijulred  to  thoroughly  evaluate 
VA  patients  with  suspected  or  proven  Endo<Tine  Disease.  To  include,  but  not 
be  limited  to  the  following: 

Urine: 

17-hydroxyrorticostcrolds(Porter-Sllb*T). 

17-koto^'roids. 

AldosTerone. 

Pregnanedlal. 

I'regiianetrlal. 

Estrogens  (total  estrogens  and  one  dial  and  trial). 

Cjonadotropins.  total. 
Blood: 

17-hydroxycortlcosterolds(Porter-Sllber). 

Cortisone. 

Testosterone. 

Aldosterone. 

Progesterone. 

3.  Radiation  Therapy. 

a.  Deep  radiation  therapy  including  cobalt  and  cesium.. 


10  patients 
per  month. 

30  procedures 
per  month. 


Per  patient  per 
treatment.  ■ 

Per  paUent  per 
procedure.  > 


12patlenU 
per  month. 
do 


b.  Surface  therapy  including 

(1)  interstitial  bore,  (2)  Intracavitary  radiation,  and  (3)  categories,  which 
Include  gold  seeds,  radium  seeds,  applicators,  etc.,  eacli  per  treatment 
program. 


RBSOCRCES  TO  BE  rURNISHED  BT  TA  HOSPITAL,  WA-SHINOTOIf.  D.C 


Per  patient  per 
treatment.  > 
Do. 


Resource 


Estimated 
quantity 


Cost 


1.  Cardiac  Catheterization.  To  include  (1)  the  recording  of  lntrava.scnlar  pi«s,vii«». 
(2)  the  measurement  of  oxygen  content  and  saturation  of  blood  samples  taken 
from  the  chambers  of  the  heart,  (3)  the  mca.sureincnl  of  cardiac  output  by  U)e 
Kick  principle,  (4)  the  recording  of  Indicator  dilution  curves,  and  (S)  sel(!ctive 
angiocardiographic  studies, 
(a)  With  large  snglo  film 8  patients  per  Per  patient  per 


[wr  month. 

U  patients 
per  montlL 


montli. 
(b)  Without  large  angio  film do 

2.  Special  Ljjiwratory  Procedure.  Thyroxine  In  blood  by  displacement  (Muri>hy-    20  patients 
Pattpc  Method)  and  re^ln  sponge  uptake  of  T3.  This  Is  an  isotoi>e  procedure 
available  in  the  VA  radioisotope  latmratory. 

3.  E.sophageal  Motility  Procedures.  The  VA  Ilaspltal  hog  a  weli^stsfled  and 
equipped  laboratory  for  the  study  of  pressures  in  tlie  pharynx  and  et>0[)bagi>s 
and  the  rt'spoase  of  these  organs  to  swallowing.  Tests  arc  very  helpful  in  patlenU 
complaining  of  dysphagia,  substernal  pain  and  heartburn  rclut<«i  to  gastric 
reflux.  It  is  aieful  in  evaluation,  preoperatlvely  as  well  as  |>osto|ieratively,  la 
patients  with  hiatal  hernia.  Its  importance  to  both  veteran  and  nonveteraa 
patients  is  enormous  when  related  to  the  fart  that  it  Is  helpful  in  the  dlagmwis 
of  a  variety  of  patients  with  problems  in  such  fields  as  gastrocnlerology,  cardi- 
ology, rheumatology  and  dermatology.  Each  procedure  Includes  {>hjrsie<SD 
interpretation,  technician  and  suppliei. 

>  Enter  cost  which  has  been  negotiated. 


procediirc.> 
I)o.> 
Do." 


D«.t 
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3.  Sections  8-16.9503-3.  8-16.9503-4. 
and  8-16.9503-5  are  added  to  read  as 
follows: 

§  8-16.9503-3  Mutual  use  of  specialized 
medical  resources  provided  to  a  VA 
hospital. 

The  '  (herein- 
after called  the  Contractor)  agrees.  In  ac- 
cordance with  the  terms  and  conditions  of 
this  contract,  to  permit  the  VA  Hospital, 

,« (hereinafter  called 

the  VA)  to  utilize  the  specialized  medical 
resources  of  the  Contractor  as  specified  In 
the  iq>pendlxes  attached  to  and  made  a  part 
of  this  contract.  The  Initial  listing  of  re- 
sources shall  be  Identified  as  "Appendix  A" 
and  each  succeeding  appendix  as  "Appendix 
B,"  "Appendix  C,"  etc. 

1.  Resources,  a.  The  resources  specified  In 
any  of  the  attached  appendixes  may  be  added 
to  or  terminated  by  written  amendment  to 
this  contract.  The  amendment  will  be  pre- 
pared by  the  VA  Contracting  OfiBcer  and, 
prior  to  becoming  effective,  shall  be  approved 
by  the  VA  Chief  Medical  Director  or  his 
designee  and  the  Contracting  Officer  of  the 
Contractor. 

b.  The  resources  specified  In  the  appen- 
dixes to  this  contract  shall  be  furnished  to 
the  VA  by  the  Contractor  when  requested  by 
means  of  an  individual  written  request  which 

has  been  authorized  by ' 

or  his   (their)    authorized  deslgnee(s). 

2.  Period  covered.  This  contract  when  ac- 
cepted by  the  Contractor  and  the  VA  Con- 
tracting Officer  shall  be  effective  from 
*  through ♦ 

3.  Termination.  This  contract  will  remain 
In  force  during  the  period  stated  unless  ter- 
minated at  the  request  of  either  party  after 
thirty  (30)  days'  notice  In  writing.  To  the 
extent  that  this  contract  Is  so  terminated, 
the  VA  will  be  liable  only  for  payment  In 
accordance  with  the  payment  provisions  of 
this  contract  for  services  rendered  prior  to 
the  effective  date  of  termination. 

4.  Payment,  a.  The  VA  agrees  to  reimburse 
the  Contractor  on  a  unit  basis  for  resources 
furnished  at  the  prices  listed  in  the  ap- 
pendixes to  this  contract. 

b.  Sums  due  the  Contractor  will  be  paid 

«  upon  receipt  of  a  properly  prepared 

invoice  submitted  by  the  Contractor. 

c.  Bills  rendered  by  the  Contractor  to  the 
VA  for  services  furnished  a  VA  beneficiary 
under  the  terms  of  this  contract  shall  be  in 
full.  Neither  the  beneficiary,  his  insurer  nor 
any  other  third  party  shall  be  billed. 

5.  Qualifications.  The  physicians  furnish- 
ing services  under  this  contract  must  be  li- 
censed to  practice  in  a  State,  Territory,  or 
Commonwealth  of  the  Uniited  States  or  the 
District  of  Columbia. 

6.  Medical  records.  Clinical  or  other  medi- 
cal records  of  VA  tjeneflclaries  treated  by  the 
Contractor  will  be  forwarded  to  the  VA. 

7.  Officials  not  to  benefit.  No  member  of 
or  Delegate  to  Congress,  or  Resident  Com- 
missioner, shall  be  admitted  to  any  share  or 
part  of  this  contract,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision  shall 
not  l>e  construed  to  extend  to  this  contract 
If  made  with  a  corporation  for  its  general 
benefit. 

8.  Equal  opportunity,  a.  The  Contractor 
agrees  to  furnish  the  resoivces  specified  in 


•  Enter  name  and  complete  address  of  Hos- 
pital, University  Medical  School,  or  Medical 
Installation. 

>  Enter  address  of  VA  Hospital. 

'Enter  name(s)  of  authorizing  official (s). 

*  Enter  beginning  and  ending  dates. 
•Enter  frequency,  I.e..  monthly,  quarterly. 

etc. 
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the  appendixes  hereto  without  regard  to  the  roneous  as  necessarily  to  Imply  bad  faith  or 
race,  color,  religion,  sex,  or  natonal  origin  not  supported  by  sutwtantlal  evidence.  In 
of  the  VA  beneficiary.  connection  with  any  appeal  proceeding  under 
Note:  When  it  Is  determined  by  the  VA  this  clause,  the  Contractor  shall  be  afforded 
Contracting  Officer  that  the  funds  to  be  ex-  an  opportunity  to  be  heard  and  to  offer  evl- 
pended  under  this  contract  will  exceed  dence  in  support  of  his  appeal.  Pending  final 
$10,000,  the  following  clauses  shall  be  in-  decision  of  a  dispute  hereunder,  the  Con- 
cluded in  the  contract.  tractor  shall  proceed  diligently  with  the  per- 

b.  VA   Form  07-2135,   Equal   Opportunity  formance  of  the  contract  and  in  accordance 
Clause  for  Government  Contracts,  is  attached  with  the  Contracting  Officer's  decision. 

to  and  made  a  part  of  this  contract.  b.  This   "Disputes"   clause   does   not   pre- 

c.  Certification  of  Nonsegregated  Facilities,  elude  consideration  of  questions  of   law  in 
The  Contractor  certifies  that  he  does  not,  connection  with   decisions   provided   for   in 

and   will   not   maintain  or   provide  for   his  paragraph  a  above:  Provided,  That  nothing 

employees    at    any    of    his    establishments,  in  this  contract  shall  be  construed  as  mak- 

facillties  which  are  segregated  on  the  basis  ing  final  the  decision  of  any  administrative  .. 

of  race,  color,  religion,  or.  national  origin,  official,  representative,  or  board  on  a  ques- 

The    term    "segregated    facilities"    as    used  tion  of  law. 

herein  means  those  facilities  specified  in  41  lo.  Contingent  fee.  The  Contractor  war- 
CFR  l-12.803-10(d)  (1).  rants  that  no  person  or  selling  agency  has 
Note:  When  it  is  determined  by  the  VA  been  employed  or  retained  to  solicit  or  se- 
Contracting  Officer  that  the  funds  to  be  ex-  cure  this  contract  upon  an  agreement  or 
pended  by  the  VA  under  this  contract  will  understanding  for  a  commission,  percent- 
exceed  $50,000  and  that  the  Contractor  has  age,  brokerage,  or  contingent  fee,  excepting 
in  his  employ  50  or  more  employees,  the  fol-  bona  fide  employees  or  bona  fide  established 
lowing  clause  shall  be  included  in  the  commercial  or  selling  agencies  maintained 
contract.  by  the  Contractor  for  the  purpose  of  secur- 

d.  Affirmative  Action  Compliance  Program,  ing  business.  For  breach  or  violation  of  this 

(1)  The  Contractor  shall  develop  and  warranty,  the  Government  shall  have  the 
maintain,  within  120  days  after  award  of  right  to  annul  this  contract  without  lia- 
thls  contract,  a  separate  written  affirmative  bility,  or,  In  Its  discretion,  to  deduct  from 
action  compliance  program  for  each  of  his  the  contract  price  or  consideration,  or  other- 
establishments.  He  shall  require  each  Sub-  wise  recover,  the  full  amount  of  such  com- 
contractor  having  50  or  more  employees  to  mission,  percentage,  brokerage  or  contingent 
whom  a  subcontract,  amounting  to  $50,000  fee. 

or  more,  is  awarded  to  develop  and  maintain,  n.  Contractor  represents.  The  Contractor 

within  120  days  after  the  award  of  such  sub-  represents  that  he  D  has,  D  has  not,  particl- 

contract,  a  separate  written  affirmative  ac-  pated  in  a  previous  contract  or  subcontract 

tion   compliance   program   for   each   of   the  subject   to   the   Equal    Opportunity    Clause 

Subcontractor's  establishments.  herein  and  Executive  Order  No.  11246,  dated 

(2)  Each  affirmative  action  program  shall  September  24,  1965;  and  he  D  has,  D  has  not, 
be  developed  in  conformity  with  the  rules  filed  all  required  compliance  reports;  and 
and  regulations  of  the  Office  of  Federal  Con-  that  the  representations  indicating  submis- 
tract  Compliance,  U.S.  Department  of  Labor  glon  of  required  compliance  reports,  signed 
(Title  41.  Part  60-2,  Chapter  60,  Code  of  by  proposed  subcontractors,  will  be  obtained 
Federal  Regulations) .  Each  program  shall  be  prior  to  subcontract  awards. 

maintained  at  the  local  office  responsible  for  12.  Examination  of  records.  The  following 

personnel   matters  of  the  particular  estab-  clause  shall  be  included  in  all  contracts  in 

lishment   and   shall   be   made  available   for  which  the  cost  to  the  VA  will  exceed  $2,500. 

inspection  by  representatives  of  the  Office  of 

Federal  Contract  Compliance,  or  such  agency  Examination  op  Records 

as   may    be   designated   as   the   Compliance  ^^^  Contractor  agrees  that  the  Comptrol- 

Agency,  upon  request.  jgr  General  of  the  United  States  or  any  of  his 

(3)  The  offeror  certifies  by  completing  ^^jy  authorized  representatives  shall,  until 
whichever  of  the  following  is  appropriate  ^j^^  expiration  of  3  years  after  final  pay- 
that  he  regxilarly  employs :  ment   under   this  contract,  or  of  the  time 

(i)   D  Less  than  50  employees.  periods  for  the  particular  records  specified 

(11)   D  50  or  more  employees  and  main-  j^    p^j.^    j_2q   qj   t^e   Federal    Procurement 

tains   a  written  affirmative  action  program  Regulations  (41  CFR,  Part  1-20) .  whichever 

for  each   of  his  establishments   in   accord-  expires  earlier,  have  access  to  and  the  right 

ance  with  Title  41,  Part  60-2,  Chapter  60  of  ^^   examine    any   directly    pertinent   books, 

the  Code  of  Federal  Regulations.  documents,  papers,  and  records  of  the  Con- 

(iil)  D  50  or  more  employees  and  agrees  tractor  Involving  transactions  related  to  this 

to  develop,  within  120  days  after  award  of  contract 

this   contract,   a  written   affirmative   action  Authority.    This    contract    is    entered 

program  for  each  of  h  s  establUhments  in  ^^^^^  ^.^^  authority  of  38  U.S.C.  5053 

accordance  with  TUle  41.  Part  60-2  Chapter  negotiated  under  the  authority 

60  of  the  code  of  Federal  Regulations  of    §  1-3.204    of    the    Federal    Procurement 

9.  Disputes,   a.   Except   as   otherwise   pro-  oepulatlons 

vided  In  this  contract,  any  dispute  concern-  "•'^B""*""  »• 

ing   a  question  of  fact   arising   under   this  Approved  and  accepted  for: 

contract  which  is  not  disposed  of  by  agree-      J 

ment  shall  be  decided  by  the  VA  Contract-  By 

ing  Officer,  who  shall  reduce  his  decision  to  (Title)          (Date) 

writing  and  mall  or  otherwise  furnish  a  copy  Approved  and  accepted  for  Veterans'  Admin- 

thereof  to  the  Contractor.  The  decision  of  istration: 

the  Contracting  Officer  shall   be   final   and 

conclusive  unless,  within  30  days  from  the 

date  of  receipt  of  such  copy,  the  Contractor     "y "/T^^tTJC 7f»ato'i 

malls  or  otherwise  furnishes  to  the  Contract-  *  ^^"^'          [.ua^e) 

mg  Officer  a  written  appeal  addressed  to  the  §  8-16.9503-4     Use    of    appendixes    in 

Administrator  of  Veterans  Affairs.  "Hie  deci-  contracts  for  mutual  use  of  special- 

sion  of  the  Administrator,  or  his  duly  au-  j  ^  medical  resources  provided  to  a' 

thorlzed  representative  for  the  determina-  y.  i,««n:fni 

tion  of  such  appeal,  shall  be  final  and  con-  vAnospiiai. 

elusive,   unless   determined   by   a   court   of  a.  The  Initial  services  and  the  cost  of  such 

competent  Jurisdiction  to  have  been  fraudu-  services  to  be  rendered  by  the  Contractor 

lent,  capricious,  arbitrary  or  so  grossly  er-  will  be  listed  in  the  format  illustrated  In 
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i  8-16.9503-5,  designated  "Appendix  A"  and 
made  a  part  of  the  contract.  Each  succeeding 
listing  which  either  adds  to  or  deletes  from 
the  Initial  or  subsequent  listings  will  be  des- 
ignated "Appendix  B,"  "Appendix  C,"  etc. 

b.  In  negotiating  the  cost  to  be  paid  by 
the  VA  for  each  resource  of  the  Contractor 
that    is    utilized,    Contracting   Officers   will 


RULES  AND  REGULATIONS 

assure  themselves  that  the  prices  charged 
are  equitable  and  Just  and  not  In  ezoess  oS 
those  charged  in  the  community  for  similar 
3or  equal  services. 

§  8—16.9503—5  Format  for  appendixes 
for  contracts  for  mutual  use  of  spe- 
rialized  medical  resources  provided 
to  a  VA  hospital. 


MVTVAL  Use  of  SpEnAlIZEO  MEDIfAL  RESOURCES  PROVIDEP  TO  THE  VA  HOSPITAL,  W\SIUNGTON',  D.C.  BT  HIE 

GEORGE  Washington  University  Hospital,  Washington,  D.C. 


Rosoiirco 


Estimated 
quautity 


Cost 


1.  Maintenance  Hemodialysis.  Treatments  for  end-stage  renal  failure  consisting  30  patients 
of  one  or  more  weeiily  dialysis  as  indicated.  per  montli. 

2.  Radiation  Tiierapy. 

a.  Deep  radiation  tiierapy  including  cobalt  and  cesiuin 20  patients 

,     „     .        .  per  montli. 

1).  Surface  tiierapy  including  (1)  interstitial  bore,  (2)  intracavitary  radiation,  do 

and  (3)  categories,  which  include  gold  seeds,  radium  seeds,  applicatoi-s,  etc., 

each  per  treatment  program. 


Per  patient  per 
treatment.' 

Do. 

Do. 


•  Enter  cost  which  has  been  negotiated. 

4.  In  §  8-16.9504,     the     headnote    is 
amended  to  read  as  follows: 

§  8—16.9504  Mutual  use  of  specialized 
medical- resources  provided  by  a  VA 
hospital. 


follows: 

§  8-16.9504-1 


Use    of    appendixes    in 

contracts  for  mutual  use  of  special- 
ized medical  resources  provided  by  a 
VA  hospital. 


5.  In  §  8-16.9504-1.  the  headnote  and        b.  in  negotiating  the  cost  to  be  paid  by 
paragraph  b  are   amended  to  read  as     the  Contractor  for  the  use  of  these  resources. 


8955 

Contracting  Officers  will  be  guided  by  the 
provisions  of  38  U.S.C.  5053(b)  and  the 
factors  involved  and  formula  for  arriving  at 
such  costs  as  set  forth  in  {  8-16.9603-1. 

6.  In  §  8-16.9504-2.    the   headnote   is 
amended  to  read  as  follows: 

§  8—16.9504—2  Format  for  appendixes 
for  contracts  for  niutual  use  of  spe- 
rialized  medical  resources  provided 
by  a  VA  hospital. 


(Sec.  205(c).  63  Stot.  309,  as  amended.  40 
U.S.C.  486(c);  sec.  210(c).  72  SUt.  1114.  38 
US.C.  210(c) ) 

These  regulations  are  effective  June  17, 
1971. 

Approved:  May  11,  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[FR  Doc.71-6801  PUed  5-14-71:8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

143  CFR  Part  1810  1 

DISASTER  RELIEF 

Timber  Sales  Contracts  for  Public 
Lands 

The  purpose  of  this  amendment  is  to 
provide  procedures  for  obtaining  relief 
from  damages  caused  by  a  major  disaster 
to  roads  or  other  development  facilities 
built  under  timber  sale  contracts.  Such 
relief  was  provided  for  by  section  242(a) 
<b)  of  the  Disaster  Relief  Act  of  1970  (84 
Stat.  1744),  which  repealed  the  Disaster 
Relief  Act  of  1966  (42  U.S.C.  1855aa- 
185511)  and  the  Disaster  Relief  Act  of 
1969  (42  UJS.C.  1855CCC). 

It  is  the  policy  of  this  Department, 
whenever  practicable,  to  afford  the  pub- 
lic an  opportunity  to  participate  in  the 
rule-making  process.  Accordingly,  inter- 
ested parties  may  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  rules  to  the  Direc- 
tor (210),  Bureau  of  Land  Management, 
Washington,  D.C.  20240,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Subpart  1815  is  revised  to  read  as  fol- 
lows: 

Subpart  1815 — Disaster  Relief 
.§181S.0-3      .\uiliorily. 

Disaster  Relief  Act  of  1970  (84  Stat. 
1744). 

§  1815.0-5     DffiniiionK. 

"Major  disaster"  means  any  hurricane, 
tornado,  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  earthquake, 
drought,  fire,  or  other  catastrophe  in 
any  part  of  the  United  States,  which,  in 
the  determination  of  the  President,  Is  or 
threatens  to  be  of  sufficient  severity  and 
magnitude  to  warrant  disaster  assist- 
ance by  the  Federal  Government  to  sup- 
plement the  efforts  and  available  re- 
sources of  States,  local  governments,  and 
relief  organizations  in  alleviating  the 
damage,  loss,  hardship,  or  suffering 
caused  thereby,  and  with  respect  to  which 
the  Governor  of  any  State  in  which  such 
catastrophe  occurs  or  threatens  to  occur 
certifies  the  need  for  Federal  disaster 
assistance  and  gives  assurance  of  the 
expenditiu'e  of  a  reasonable  amount  of 
the  funds  of  such  State,  its  local  govern- 
ments, or  other  agencies  for  alleviating 
the  damage,  loss,  hardship  or  suffering 
resulting  from  such  catastrophe. 

§  1815.1      Timber  sale  conlraru. 

§1815.1-1      Relief  granled. 

(a)  Where  an  existing  timber  sale 
contract  does  not  provide  relief  to  the 
timber  purchaser  from  major  physical 


change,  not  due  to  negligence  of  the  piu-- 
chaser,  prior  to  approval  of  construction 
of  any  section  of  specified  road  or  other 
specified  development  facility  and,  as  a 
result  of  a  major  disaster,  a  major  physi- 
cal change  results  in  additional  con- 
struction work  in  connection  therewith, 
the  United  States  will  bear  a  share  of  the 
increased  construction  costs.  The  United 
States'  share  wUl  be  determined  by  the 
authorized  officer  as  follows : 

(1)  For  sales  of  less  than  1  million 
board  feet,  costs  over  $1,000: 

(2)  For  sales  of  from  1  to  3  million 
board  feet,  costs  over  the  sum  of  $1  per 
thousand  tioard  feet; 

(3)  For  sales  of  over  3  million  board 
feet,  costs  over  $3,000. 

(b)  Where  the  authorized  officer  de- 
termines that  the  damages  caused  by 
such  major  physical  change  are  so  great 
that  restoration,  reconstruction,  or  con- 
struction is  not  practical  imder  this  cost- 
sharing  arrangement,  he  may  cancel  the 
timber  sale  contract  notwithstanding  any 
provisions  thereof. 

§  1815.1-2      Appli(ulion.>>. 

(a)  Place  of  filing.  The  application  for 
relief  shall  be  filed  in  the  office  which 
issued  the  contract. 

(b)  Form  of  application.  No  special 
form  of  application  is  necessary. 

(c)  Contents  of  application.  (1)  The 
date  of  issuance  of  the  contract  and  any 
identification  nimiber. 

(2)  The  particular  disaster  and  its  ef- 
fect upon  contract  performance. 

(3)  An  estimate  of  the  damages 
suffered. 

(4)  A  statement  of  the  relief  requested. 

(5)  An  estimate  of  time  which  will  be 
needed  to  overcome  the  delay  in  perform- 
ance caused  by  the  disaster. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior, 

May  10, 1971. 
[FR  Doc.71-6812  Filed  5-14-71:8:48  am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  I  7  CFR  Part  953  ] 

IRISH  POTATOES  GROWN  IN 

SOUTHEASTERN  STATES 

Proposed  Limitation  of  Shipments 

Consideration  is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Southeastern 
Potato  Committee,  established  piu-suant 
to  Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended  (7  CFR 
Part  953)  regulating  the  handling  of 
Irish  potatoes  grown  in  the  designated 
counties  of  Virginia  and  North  Carolina. 


This  program  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  may  file  the  same 
in  four  copies  with  the  Hearing  Clerk, 
Room  112,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  May  23.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)).  The 
proposed  regulation  is  as  follows : 

§953.311      Limitation  of  tiliipmonU. 

During  the  period  Jime  1  through  July 
31,  1971,  no  person  shall  ship  any  lot 
of  potatoes  produced  in  the  production 
area  imless  such  potatoes  meet  the  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 

(c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments. All  varieties  U.S.  No.  2,  or  better 
grade,  IVz  inches  minimum  diameter. 

(b)  Inspection.  Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in- 
spected by  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
No  handler  shall  ship  any  potatoes  for 
which  inspection  is  required  imless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  by  the 
Federal-State  Inspection  Service  and  the 
certificate  is  valid  at  the  time  of  ship- 
ment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing"  as  hereinafter  de- 
fined, livestock  feed  or  charity :  Provided, 
That  the  handler  thereof  complies  with 
the  safeguard  requirements  of  paragraph 

(d)  of  this  section:  Further  provided. 
That  shipments  of  potatoes  for  canning, 
freezing,  and  "other  processing"  shall 
be  exempt  from  Inspection  requirements 
specified  in  §  953.50  and  from  assessment 
requirements  specified  in  §  953.34. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing,"  livestock  feed,  or 
charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

( 1 )  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  Certifi- 
cate of  Privilege  applicable  to  such 
special  purpose  shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  forms  furnished  by 
the  committee  a  special  purpose  ship- 
ment report  for  each  such  individual 
shipment;  and 


(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  commit- 
tee office  and  to  the  receiver  with  instruc- 
tions to  the*  receiver  that  he  sign  and 
return  a  copy  to  the  committee's  office. 
Failure  of  the  handler  or  receiver  to  re- 
port such  shipments  by  promptly  sign- 
ing and  returning  the  applicable  special 
purpose  shipment  report  to  the  commit- 
tee office  shall  be  cause  for  suspension  of 
such  handler's  Certificate  of  Privilege 
applicable  to  such  special  purpose  ship- 
ments. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  5  himdredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 

(f )  Definitions.  The  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Potatoes 
(§§  51.1540-51.1556  of  this  title) ,  includ- 
ing the  tolerances  set  forth  therein.  The 
term  "other  processing"  has  the  same 
meaning  as  the  term  appears  in  the  act 
as  amended  February  20,  1970,  and  In- 
cludes, but  is  not  restricted  to,  potatoes 
for  dehydration,  chips,  shoestrings, 
starch,  and  fiour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  or  dicing,  or 
the  application  of  material  to  prevent 
oxidation  does  not  constitute  "other 
processing."  All  other  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
104  and  this  part,  both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  I  980.1 
Import  regulations  (§  980.1  of  this 
chapter),  Irish  potatoes  of  the  roimd 
white  tjrpe  imported  during  the  effective 
period  of  this  section  shall  meet  the 
grade,  size,  quality,  and  maturity,  re- 
quirements specified  in  paragraph  (a) 
of  this  section. 

Dated:  May  12,  1971. 

Paul  A.  Nicholson, 
Acting     Director.     Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
IFR  Doc.71-6832  Piled  5-14-71:8:50  amj 
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[7  CFR  Part  1036  1 

fDocket  No.  AO-179-A34] 

MILK  IN  EASTERN  OHIO-WESTERN 

PENNSYLVANIA  MARKETING  AREA 

Decision  on  Proposed  Amendments  to 

Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  In  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  are*. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


PROPOSED  RULE  MAKING 

U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Parma,  Ohio,  on  March  12,  1»71,  pur- 
suant to  notice  thereof  Issued  on 
March  1,  1971  (36  P.R.  4297) . 

Opon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Progrsuns,  on  April  8,  1971  (36 
P.R.  7069;  F.R.  Doc.  71-5171)  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportimity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  with  the  following 
modifications : 

1.  Under  the  heading  "1.  Partial  pay- 
ments to  producers.",  the  first,  fifth, 
sixth,  and  11th  paragraphs  are  changed. 

2.  Under  the  heading  "2.  Timing  of 
amendments.",  the  first  and  second  para- 
graphs are  changed  and  the  fourth 
paragraph  is  deleted. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Partial  payments  to  producers;  and 

2.  Timing  of  amendments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Partial  payments  to  producers.  The 
order  should  provide  that  all  handlers  be 
required  to  make  partial  payments  to 
producers,  or  to  cooperative  associations 
that  collect  for  their  members,  for  pro- 
ducer milk  delivered  during  the  first  15 
days  of  the  month.  Such  payments  to  in- 
dividual producers  should  be  made  by  the 
last  day  of  the  month.  Payments  to  co- 
operative associations  should  be  made  2 
days  earlier.  The  rate  of  payment  should 
be  not  less  than  the  Class  m  price  for 
the  preceding  month,  less  any  proper  de- 
ductions authorized  by  the  producer. 

Under  the  present  order,  partial  pay- 
ments are  optional  with  the  producer  or 
cooperative.  Handlers  are  required  to 
make  such  payments  only  if  requested 
to  do  so  by  the  producer  or  the  co- 
operative collecting  for  the  producer. 
Final  settlement  for  producer  deliveries 
during  the  month  is  not  required  imtil 
about  the  middle  of  the  following  month. 

A  group  of  10  proprietary  handlers 
proposed  that  partial  payments  for  pro- 
ducer milk  delivered  during  the  first  15 
days  of  the  month  be  mandatory  for  all 
handlers.  Proponents  pointed  out  that 
the  option  imder  the  order  for  partial 
payments  was  invoked  recently  for  the 
first  time  by  a  cooperative  association  in 
the  market.  As  a  result  of  this  payment 
request,  some  handlers  are  being  re- 
quired to  make  partial  payments  for 
producer  milk  while  others  are  not.  Pro- 
ponents contended  that  this  results  in 
inequities  among  handlers  since  those 
not  making  such  payments  have  a 
greater  amount  of  time  to  accumulate 
sufficient  funds  for  their  mUk  purchases. 
It  was  claimed  that  handlers  making 
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partial  payments  are  competitively  dis- 
advantaged relative  to  handlers  not  mak- 
ing such  payments  because  of  the  con- 
siderably different  cash  flow  required. 

This  prcHMsal  was  supported  at  the 
hearing  by  two  major  cooperative  asso- 
ciations in  the  marketing  area,  one  of 
which  recently  invoked  the  optional  par- 
tial payments. 

Opposition  to  the  proposal  was  voiced 
by  a  proprietary  handler.  The  handler 
contended  that  delayed  payments  for 
milk  by  his  customers  would  make  it 
difficult  for  him  to  have  sufficient  funds 
available  by  the  end  of  the  month  to 
make  the  proposed  partial  payments  to 
producers.  The  handler  tesUfied  that  if 
mandatory  partial  payments  are  adopted, 
such  payments  should  be  instituted  on  a 
graduated  basis,  l.e..  for  the  first  year  the 
paitial  payment  to  a  producer  should  be 
25  percent  of  the  regular  partial  payment 
otherwise  required,  50  percent  of  the  reg- 
ular payment  the  second  year,  75  percent 
the  third  year,  and  100  percent  there- 
after. This  procedure,  he  claimed,  would 
give  handlers  a  period  of  time  to  accom- 
modate their  financial  arrangements  to 
this  change  In  producer  pajrments. 

Presently,  there  is  a  mixture  of  pay- 
ment practices  in  the  Eastern  Ohio- 
Western  Pennsylvania  market.  Final 
payments  by  handlers  for  all  deliveries 
of  producer  milk  during  the  month  are 
due  by  the  18th  day  of  the  followintj 
month  (16th  day  if  payments  are  to  a 
cooperative).  Partial  payments  for  the 
first  15  days'  deliveries  are  being  re- 
quested under  the  terms  of  the  order 
of  a  limited  number  of  handlers  in 
Ohio.  In  the  Pennsylvania  portion  of  the 
market,  where  over  half  of  the  handlers 
in  the  market  are  located,  partial  pay- 
ments are  msuidatory  for  all  handlers 
pursuant  to  the  regulations  of  the  Penn- 
sylvania Milk  Marketing  Board.  Handlers 
located  in  this  portion  of  the  marketing 
area  thus  make  partial  payments  regard- 
less of  the  optional  payment  provision 
of  the  Eastern  Ohio-Western  Pennsyl- 
vania order. 

Although  the  optional  payment  pro- 
vision has  been  in  the  order  for  many 
years,  it  was  involked  only  recently  by  a 
cooperative  association  representing  over 
50  percent  of  the  producers  supplying  the 
market.  Consequently,  certain  handlers 
in  OIilo  are  being  required  to  make  par- 
tial payments  to  producers  while  others 
in  the  State  with  whom  they  compete 
are  not. 

The  cooperative's  request  for  partial 
payments  stems  from  changes  now  being 
made  in  their  producer  payment  and 
accounting  procedures.  Such  changes 
were  prompted  by  the  recent  merger  of 
several  cooperative  associations,  includ- 
ing one  Pennsylvania-based  association, 
into  the  present  organization.  Since  the 
merger,  over  half  the  members  of  the 
present  cooperative  have  been  receiving 
partial  payments  pursuant  to  Pennsyl- 
vania regulations.  In  an  attempt  to  pro- 
vide uniform  payment  procedures  for  all 
its  members  and  to  facilitate  the  use  of 
automatic  data  processing,  the  coopera- 
tive intends  to  request  partial  payments 
of  all  handlers  receiving  milk  from  its 
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members.  Under  this  change-over,  such 
payments  have  been  requested  thus  far 
only  of  handlers  in  the  Cleveland  metro- 
politan area. 

Under  this  mixture  of  payment  prac- 
tices, handlers  in  the  market  are  not  sub- 
ject to  the  same  payment  schedules. 
Because  of  the  different  cash  flow  re- 
quired, the  financial  position  of  a  milk 
processor  is  affected  by  the  different 
payment  requirements.  This  can  affect 
his  competitive  position  in  the  market- 
place. Handlers  in  this  market  who  are 
being  required  to  make  partial  payments 
are  in  competition  with  those  handlers 
who  have  a  greater  length  of  time  to  ac- 
cumulate the  necessary  funds  for  their 
purchases  of  milk.  Greater  equity  among 
all  handlers  and  among  all  producers 
can  be  achieved  by  requiring  mandatory 
partial  payments  for  producer  milk. 

It  is  not  unreasonable  to  require  a 
hsoidler  to  make  partial  payments  for 
milk  that  he  has  received  from  producers. 
If  only  a  final  settlement  for  the  milk  is 
required,  payable  by  the  middle  of  the 
next  month,  a  handler  has  use  of  the 
milk  for  approximately  15  to  45  days 
without  any  payment.  The  application 
of  partial  payments  will  reduce  the  pe- 
riod a  producer  must  wait  to  receive 
some  payment.  Such  partial  payment 
still  would  be  less  than  the  full  value  of 
the  milk  by  the  amount  of  the  difference 
between  the  price  for  the  lowest-use 
class  and  the  uniform  price  (disregarding 
adjustments  for  butterfat  test  and  plant 
location).  During  1970.  this  difference 
averaged  $1.30  per  himdredweight. 

The  rate  of  partial  payments  should 
be  not  less  than  the  Class  III  price  for 
the  preceding  month.  No  adjustment 
should  be  made  for  butterfat  content  or 
plant  location.  This  rate  is  the  same  as  in 
the  current  order  for  the  optional  pay- 
ments. The  proposal  to  institute  any 
mandatory  partial  payments  on  a  grad- 
uated scale — 25  percent  the  first  year, 
50  percent  the  second  year,  75  percent 
the  third  year,  and  100  percent  there- 
after— should  not  be  adopted.  Although 
proponent  envisioned  that  such  a  reduc- 
tion would  be  implemented  by  applying 
the  Class  III  price  to  a  percentage  of 
the  producer's  deliveries  during  the  first 
half  of  the  month,  the  producer  would 
be  receiving  in  effect  less  than  the  Class 
m  price  for  all  of  the  milk  he  had  deliv- 
ered during  the  first  15  days  of  the 
month.  The  Class  III  price  represents  the 
lowest  use  value  that  can  apply  to  pro- 
ducer milk  and  a  lower  payment  rate 
should  not  apply. 

The  partial  payments  should  be  re- 
duced by  the  amount  of  any  proper  de- 
ductions authorized  by  a  producer.  It  is 
not  unusual  for  a  producer  to  have 
assignments  or  other  deductions  made 
against  the  payments  for  his  milk.  This 
provision  will  accomodate  such  circum- 
stances and  allow  these  deductions  to  be 
made  from  the  partial  as  well  as  the  final 
payments  for  milk. 

As  under  the  present  optional  payment 
provisions,  a  handler  should  be  required 
to  make  partial  payment  only  to  a  pro- 
ducer who  has  not  discontinued  delivery 
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of  milk  to  the  handler  as  of  the  end  of 
the  month.  Due  to  previous  assignments 
made  against  a  producer's  milk  deliv- 
eries, partial  payment  might  possibly 
result  in  an  overpayment  to  a  producer 
who  stops  delivery  to  a  handler  prior  to 
the  end  of  the  month.  This  require- 
ment will  minimize  the  possibility  of 
overpayments. 

The  order  should  provide  that  partial 
payments  to  a  cooperative  association 
collecting  for  its  members  be  made  at 
least  2  days  prior  to  the  last  day  of  the 
month,  rather  than  by  the  27th  day  of 
the  month  as  at  present.  The  period  of 
time  between  the  27th  day  and  the  end 
of  the  month  can  vary  from  1  to  4  days. 
A  minimum  fixed  period  should  be  pro- 
vided so  that  the  individual  members  of 
the  cooperative  can  receive  such  pay- 
ments by  the  same  time  as  producers  re- 
ceiving payment  directly  from  handlers. 
Two  days  should  be  adequate  for  this 
purpose. 

2.  Timing  of  amendments.  The  amend- 
ments adopted  herein  should  be  made 
effective  as  soon  as  practicable. 

The  proponent  handlers  requested 
that  their  proposal  be  made  effective  on 
January  1,  1972,  and  that  the  present 
provisions  for  optional  partial  payments 
be  suspended  until  such  date.  Proponents 
claimed  that  the  delayed  effective  date 
would  provide  sufficient  time  for  han- 
dlers to  adjust  their  operations  to  the 
proposed  change  in  producer  payments. 
They  stated  that  the  suspension  action 
for  the  interim  period  would  remove  the 
inequities  among  handlers  that  are  being 
experienced  ciurently. 

Postponement  until  January  1972  of 
the  amendments  adopted  herein  would 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  Partial  payments  to  pro- 
ducers are  justified  on  a  market  wide 
basis  and  should  be  made  uniformly  by 
all  handlers  regulated  imder  the  order. 
Many  of  the  handlers  in  the  market  are 
making  partial  payments  at  the  present 
time.  Those  handlers  not  now  making 
such  payments  to  producers  many  need 
to  make  some  adjustment  in  their  finan- 
cial arrangements  to  accommodate  the 
new  payment  procedure.  This  should  be 
minimal,  though,  since  under  the  present 
terms  of  the  order  such  handlers  not  now 
making  partial  payments  must  be  pre- 
pared to  do  so  upon  12  days'  notice.  An 
extended  delay  in  the  effective  date  of 
the  amendments  adopted  herein  is  not 
warranted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 


General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinatiops  may  be  in 
conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  wiU  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  Agree  m  ent  and  Or  der 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effecting  the  foregoing  con- 
clusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 
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Determination  of  Producer  Approval 
and  Representative  Period 

March  1971  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  is 
approved  or  favored  by  producers,  as  de- 
fined imder  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C.  on  May  12, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order'  amending  the  order,  regulating 
the  handling  of  milk  in  the  Eastern 
Ohio- Western  Pennsylvania  market- 
ing area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area.  The  hear- 
ing was  held  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CPR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  ^hich 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 


^  This  order  Bh»U  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Eastern  Ohio- Western  Pennsylvania 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Ad- 
ministrator, Regulatory  Programs,,  on 
April  8,  1971,  and  published  in  the  Fed- 
eral Register  on  April  14,  1971  (36  P.R. 
7069;  F.R.  Doc.  71-5171),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein  with  the  followiilfe 
modification:  Section  1036.70(b)(1)  (iv) 
is  changed. 

§  1036.70     Time  and  melliofl  of  paymrnl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows : 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  not  less  than  the  amount  deter- 
mined by  multiplying  the  pounds  of  pro- 
ducer milk  received  from  such  producer 
during  the  first  15  days  of  the  month 
by  the  Clsiss  III  price  for  the  preceding 
month,  without  adjustment  for  butter- 
fat content,  less  proper  deductions  au- 
thorized by  the  producer;  and 

(2)  On  or  before  the  18th  day  after 
the  end  of  the  month,  to  each  producer 
not  less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  §§  1036.71  and  1036.72,  less 
the  following  amounts : 

(i)  The  payment  made  pursuant  to 
subparagraph  (1)  of  this  paragraph  for 
such  month; 

(ii)  Proper  deductions  authorized  by 
the  producer; 

(ill)  Any  marketing  service  deduction 
pursuant  to  §  1036.76;  and 

(iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1036.75  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payment  to  producers  shall  be 
completed  thereafter  not  later  than  the 
date  for  making  payments  pursuant  to 
this  subparagraph  next  following  after 
receipt  of  the  balance  due  from  the  mar- 
ket administrator. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise 
to  reimburse  the  handler  the  amount  of 
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any  actual  loss  incurred  by  him  because 
of  any  improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shall  pay  to  the  cooperative  association 
for  producer  milk  received  from  such 
members  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  such  producers  pursuant  to  sub- 
paragraph (1)  or  (2),  as  the  case  may 
be,  of  paragraph  (a)  of  this  section.  Such 
payment  shall  be  made  on  or  before  the 
second  day  prior  to  the  date  specified  in 
such  applicable  subparagraph.  Payments 
under  this  paragraph  shall  be  subject  to 
the  following  conditions : 

(1)  Each  handler  shall  submit  to  the 
cooperative  association  with  such  pay- 
ments written  information  which  shows 
for  each  such  producer: 

(i)  The  total  pounds  of  milk  received 
from  him  during  the  period  for  which  the 
payment  applies; 

(ii)  With  respect  to  the  payment  de- 
scribed in  paragraph  (a)  (2)  only  of  this 
section,  the  tot^l  pounds  of  butterfat 
contained  in  such  milk: 

(iii)  The  number  of  days  on  whl"h 
mi'k  was  received;  pnd 

(iv)  The  amount  of  any  deductions 
authorized  by  the  producer; 

(2)  Payments  to  a  cooperative  asso- 
ciation and  the  submission  of  informa- 
tion by  handlers  pursuant  to  this  para- 
graph shall  be  made  with  respect  to  that 
milk  of  each  producer  whom  the  coopera- 
tive association  certifies  is  a  member 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  su^h  certification 
through  the  last  day  of  the  month  next 
preceding  the  receipt  of  a  notice  from 
the  cooperative  association  cf  a  termina- 
tion of  membership  or  until  the  original 
request  is  rescinded  In  writing  by  the  co- 
operative association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list, 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  a  cooperative  association  at  not  less 
than  the  class  prices  applicable  pursuant 
to  §  1036.51  for  milk  he  receives: 

(1)  By  transfer  or  diversion  from  a 
pool  plant  operated  by  such  cooperative 
association;  or 

(2)  From  such  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
{1036.13(d),  if  such  cooperative  asso- 
ciation also  operates  a  pool  plant. 

[PR  Ooc.TI-8833  Filed  5-14-71:8:50  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  727  1 

[Administrative  Order  No.  619] 

SUGARCANE  INDUSTRY  IN 
PUERTO  RICO 

Dissolution  of  Certain  Industry 
Committee 

By  Administrative  Order  No.  610  dated 
October  28,  1969,  published  at  34  P.R. 
17732  on  November  1,  1969,  I  appointed 
Industry  Committee  No.  89-B  to  hold  a 
hearing  on  December  8,  1969,  to  consider 
the  question  of  minimum  rates  of  wages 
to  be  fixed  for  the  sugarcane  farming 
industry  in  Puerto  Rico  imder  the  provi- 
sions of  29  CFR  Part  511.  Prior  to  the 
December  8.  1969.  hearing,  the  three  em- 
ployee members  of  the  committee  sub- 
mitted tfieir  resignations  to  Committee 
No.  89-B,  which  thereupon  canceled  the 
December  8,  1969.  hearing  and  adjourned 
subject  to  recall  by  the  Administrator  of 
the  Wage  and  Hour  Division.  The  Ad- 
ministrator does  not  intend  to  recall  the 
Committee. 

Accordingly,  pursuant  to  section  5  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  205),  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.,  p.  1004), 
and  29  CFR  511.5.  I  hereby  dissolve  In- 
dustry Committee  No.  89-B  for  the 
Sugarcane  Farming  Industry  in  Puerto 
Rico. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|FE  Doc.71-6813  Piled  5-14-71;8:48  ami 


DEPARTMENT  OF  HEALTH, 
EDOCATION.  AND  WELFARE 

Social  Security  Administration 
I  20  CFR  Part  405  1 

(Reg.  No.  51 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Qualifications  of  Physical  Therapists 

Notice  is  hereby  given  that  the  amend- 
ments set  forth  below  are  proposed  by 
the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  amendments  would  provide 
that  a  physical  therapist  who  was  li- 
censed or  registered  prior  to  January  1, 
1970.  may  qualify  for  Medicare  purposes 
upon  achieving  a  satisfactory  grade  on 
an  examination  conducted  by  or  under 
the  sponsorship  of  the  Public  Health 
Service;  and  a  physical  therapist  who 
was  licensed  or  registered  prior  to  Janu- 
ary 1.  1966.  and  is  currently  licensed, 
would  qualify  for  Medicare  purposes  if, 
prior  to  January  1,  1970,  he  had  15  years 
of  full-time  experience  in  the  treatment 
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of  illness  or  injury  through  a  practice  of 
physical  therapy  in  which  he  rendered 
services  upon  the  order  of  and  under  the 
direction  of  attending  and  referring 
physicians. 

These  proposed  amendments  are  iden- 
tical with  regulations  published  on 
June  27,  1970  (35  F.R.  10510,  10516). 
Prior  to  the  publication  of  these  amend- 
ments, the  provisions  relating  to  qualify- 
ing as  a  physical  therapist  if  graduated 
from  an  approved  physical  therapy  cur- 
riculum had  been  published  in  notices  of 
proposed  rule  making  on  February  15, 
1966  (Subpart  J.  31  F.R.  2748).  and 
May  14,  1966  (Subpart  K.  31  F.R. 
7131,  and  Subpart  L,  31  F.R.  7143).  The 
provisions  relating  to  qualifications  ac- 
quired prior  to  January  1,  1966,  or  ac- 
quired outside  the  United  States,  had 
been  published  in  a  notice  of  proposed 
rule  making  on  November  27,  1968  (Sub- 
part Q.  33  F.R.  17691).  The  amendments 
proposed  herewith,  along  with  the 
related  provisions  previously  published, 
are  being  republished  in  this  notice  of 
proposed  rule  making  to  provide  inter- 
ested parties  the  opportunity  to  submit 
data,  comments,  and  arguments. 

Formulation  of  these  amendments  was 
underaken  pursuant  to  the  expectation 
of  the  Senate  Finance  Committee  as 
expressed  in  its  Report  on  the  Social 
Security  Amendments  of  1967,  as 
follows : 

Pursuant  to  present  law.  the  Secretary  of 
Health,  Education,  and  Welfare  establishes 
various  health  and  safety  criteria  as  condi- 
tions for  the  participation  of  providers  of 
services  and  Independent  laboratories  in  the 
medicare  program.  In  setting  these  stand- 
ards. It  was  necessary  to  establish  criteria 
for  Judging  the  professional  competency  and 
the  quallflcatlons  of  key  professional  person- 
nel m  these  health  facilities.  Membership  In 
or  registration  or  certification  by  certain 
specialty  or  professional  organizations  Is  the 
principal  accepted  means  of  establishing  pro- 
fessional qualifications  in  health  fields.  Medi- 
care regulations  go  beyond  these  usual  tests 
of  qualifications  by  providing  that  Indi- 
viduals meeting  alternative  training  and  ex- 
perience requirements  may  be  found  to  be 
qualified  personnel. 

While  the  committee  agrees  that  the  Secre- 
tary's health  and  safety  requirements  are 
intended  to  safeguard  the  welfare  of  patients, 
it  Is  concerned  that  the  reliance  placed  on 
specific  formal  education,  training,  or  mem- 
bership in  private  professional  organizations 
might  sometimes  serve  to  disqualify  people 
whose  work  experience  and  training  may 
make  them  equally  or  better  qualified  than 
those  who  meet  the  existing  requirements. 
Failure  to  make  possible  the  fullest  use  of 
properly  trained  health  personnel  Is  of  par- 
ticular concern  because  of  the  shortage  of 
skilled  health  personnel  in  several  fields. 

While  the  committee  recognizes  the  diffi- 
culties Involved  in  determining  the  qualifi- 
cations of  persons  In  some  of  these  health 
professions.  It  also  believes  and  expects  that 
the  Secretary  should  engage  in  consultation 
with  appropriate  professional  health  orga- 
nizations and  State  health  agencies  and,  to 
the  extent  feasible,  explore,  develop,  and 
apply  appropriate  means  of  determining  the 
proficiency  of  health  personnel  disqualified 
under  the  present  regulations.  Moreover,  the 
Secretary  should  encourage  and  assist  pro- 
grams designed  to  upgrade  the  capabilities 
of  those  who  are  not  now  sufficiently  skilled 
to  qualify  In  health  occupations  now  In  short 
supply,  but  who  could  perform  adequately 


with  relatively  little  additional  training.  S. 
Rep.  No.  744,  90th  Cong.,  First  sess.  89-90 
(1967). 

Accordingly,  an  expert  review  panel  was 
established  to  consider  the  problem,  to 
meet  with  representatives  of  interested 
organizations,  and  to  advise  the  Com- 
munity Health  Service  of  the  U.S.  Public 
Health  Service,  which  had  been  assigned 
the  responsibility  for  the  study.  The 
panel  included  three  physicians,  four 
physical  therapists  (one  an  educator), 
the  Director  of  the  Department  of  Allied 
Health  Professions  and  Services  of  the 
American  Medical  Association,  and  a 
medical  care  administrator.  The  panel 
consulted  with  representatives  of  the 
American  Physical  Therapy  Association, 
the  National  Association  of  Physical 
Therapists,  the  California  Physical  Ther- 
apists Association  and  the  Massachusetts 
Society  of  Registered  Physical  Thera- 
pists. The  review  panel  concluded  that, 
because  of  the  wide  variations  in  edu- 
cational background  of  physical  thera- 
pists who  were  unable  to  meet  the  Medi- 
care standards  of  qualification  then  in 
effect,  it  could  not  recommend  that  State 
licensure  alone  be  accepted  as  an  ade- 
quate criterion  of  competence  for  Medi- 
care purposes.  The  panel  recommended, 
however,  that  in  ligh*.  of  health  man- 
power shortages,  efforts  should  be  made 
to  utilize  for  Medicare  purposes  the  serv- 
ices of  those  physical  therapists  who 
could  establish  proficiency  at  an  ade- 
quate level  of  quality.  The  panel  recom- 
mended that  licensed  physical  therapists 
who  were  unable  to  meet  the  then  exist- 
ing requirements  for  participation  in  the 
Medicare  program  be  permitted  to  qual- 
ify upon  achieving  a  satisfactory  grade 
on  an  examination  to  be  conducted  under 
the  sponsorship  of  the  U.S.  Public  Health 
Service.  It  was  also  believed  by  the  De- 
partment, however,  that  further  con- 
sideration needed  to  be  given  to  those 
physical  therapists  whose  experience  had 
been  concentrated  in  health  oriented  set- 
tings for  such  extended  periods  of  time 
as  could  be  considered  sufficient  to  con- 
stitute a  reliable  and  objective  measure 
providing  reasonable  assurance  that  they 
had  attained  proficiency  ^t  an  adequate 
level  of  quality.  Accordingly,  an  addi- 
tional alternative  is  contained  in  the  pro- 
posed amendments,  based  on  State  licen- 
sure and  long  experience  in  the  treat- 
ment of  illness  or  injury  through  the 
practice  of  physical  therapy  in  which 
the  services  were  rendered  upon  the  or- 
der of  and  under  the  direction  of  at- 
tending and  referring  physicians. 

These  recommendations  were  subse- 
quently the  subject  of  consultations  with 
the  Health  Insurance  Benefits  Advisory 
Council  (see  section  1867  of  the  Social 
Security  Act,  42  U.S.C.  1395dd),  with 
appropriate  State  agencies,  and  with  na- 
tional recognized  accrediting  agencies, 
pursuant  to  section  1863  of  the  Act  (42 
U.S.C.  1395Z).  Also,  in  addition  to  the 
physicEd  therapy  associations  mentioned 
above,  consultations  were  conducted  witl^ 
representatives  of  the  New  Jersey  Phys- 
ical Therapy  Society. 

The  two  new  alternative  methods  of 
qualification  in  the  amendments  thus 
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proposed  would  together  take  their  place 
as  only  one  group  of  four  alternative 
groups  of  approaches  available  to  phjrsi- 
cal  therapists  seeking  to  qualify  for 
Medicare  purposes,  as  follows : 

( 1 )  Graduation  from  a  physical  ther- 
apy curriculum  approved  by  any  of  the 
three  accrediting  agencies  which  succes- 
sively have  been  recognized  universally; 
or 

(2)  Having  achieved  prior  to  January  1, 
1966  (the  year  in  which  the  Medicare  pro- 
gram went  into  effect),  membership  in 
the  American  Physical  Therapy  Associ- 
ation or  registration  in  the  American 
Registry  of  Physical  Therapists,  or  grad- 
uation from  a  State-approved  4-year  col- 
legiate physical  therapy  curriculum;  or 

(3)  Parallel  standards  for  foreign- 
trained  physical  therapists;  or 

(4)  If  licensed  or  registered  prior  to 
January  1,  1970  (the  year  in  which  the 
alternatives  provided  in  this  provision 
were  first  made  available),  having 
achieved  a  satisfactory  grade  on  an  ex- 
amination conducted  by  or  under  the 
sponsorship  of  the  U.S.  Public  Health 
Service,  or  having  attained  by  then  15- 
years*  full-time  experience  tn  a  physical 
therapy  practice  in  which  services  were 
rendered  upon  a  physician's  prescription 
(provided,  in  the  latter  case,  the  indi- 
vidual had  also  achieved  licensure  or 
registration  by  Jan.  1,  1966,  the  year  in 
which  the  Medicare  program  went  into 
effect) . 

These  standards  are  designed  to  enable 
physical  therapists  to  demonstrate  levels 
of  proficiency  which  provide  reasonable 
assurance  that  minimum  standards  of 
competence  are  being  maintained.  As 
such,  the  amendments  proposed  herewith 
complement  the  educational  and  profes- 
sional criteria  already  In  effect.  The  lat- 
ter are  expressed  in  two  parts,  of  which 
the  first  is  graduation  from  an  accredited 
curriculum.  The  American  Physical 
Therapy  Association  was  the  recognized 
accrediting  agency  for  physical  therapy 
curricula  from  1928  to  1936.  The  Council 
on  Medical  Education  and  Hospitals  of 
the  American  Medical  Association  was 
the  recognized  accrediting  agency  from 
1936  to  1960.  Currently  and  since  1960, 
the  Council  on  Medical  Education  of  the 
American  Medical  Association,  in  col- 
laboration with  the  American  Physical 
Therapy  Association,  has  been  recognized 
as  the  professional  accrediting  agency 
for  the  physical  therapy  curricula. 

The  second  part  of  this  two-part  set 
of  educational  and  professional  criteria 
is  expressed  in  terms  of  membership  in 
the  American  Physical  Therapy  Associa- 
tion or  registration  by  the  American  Reg- 
istry of  Physical  Therapists.  Since  it  was 
founded  in  1921,  the  American  Physical 
Therapy  Association  required  graduation 
from  recognized  schools  of  physical 
therapy  as  a  prerequisite  to  active  mem- 
bership, and,  since  1928,  only  the  schools 
accredited  by  the  agencies  listed  in  the 
first  part  of  the  regulation  have  been 
recognized  for  this  purpose.  Similarly, 
the  American  Registry  of  Physical  Ther- 
apists was  organized  under  the  aegis  of 
the  Congress  of  Physical  Rehabilitation 
and  Medicine,  the  association  of  medical 
Physiatrists  affiliated  with  the  American 
Medical  Association.  Prerequisites  to  reg- 
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istration  in  the  Registry  were  not  only 
the  successful  completion  of  a  written 
examination  but  also  graduation  from  a 
school  approved  by  the  accrediting 
Agencies  listed  in  the  first  part  of  the 
regulation.  Thus,  membership  in  either 
the  American  Physical  Therapy  Associa- 
tion, or  registration  by  the  American 
Registry  of  Physical  Therapists,  is  evi- 
dentiary of  meeting  the  educational  re- 
quirements of  the  organized  physical 
therapy  profession  at  any  given  time  be- 
fore the  advent  of  the  Medicare  program, 
standards  which  are  nationally  recog- 
nized throughout  the  health  professions. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  comments,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in  duplicate  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Welfare 
Building,  Fourth  and  Independence  Ave- 
nue SW.,  Washington,  DC  20201,  within 
a  period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

The  proposed  amendments  are  to  be 
issued  imder  the  authority  contained  in 
sections  1102,  1861,  1863,  1864,  and  1871; 
49  Stat.  647,  as  amended;  79  Stat.  314; 
42  U.S.C.  1302,  1395,  et  seq. 

Dated:  April  12,  1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  May  11,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  5  of  the  Social  Secur- 
ity Administration,  as  amended  (20  CFR 
Part  405),  are  further  amended  as 
follows: 

1.  Paragraph  (d)  (3)  of  S  405.1031  is 
revised  to  read  as  follows: 

§  405.1031      Condition  of  partiripation — 
complementary  departments. 

*  •  •  •  • 

(d)  Standard;  rehabilitation,  physical 
therapy,  and  occupational  therapy  de- 
partment. *    *   • 

(3)  If  physical  therapy  services  are 
offered,  the  services  are  given  by  or  under 
the  supervision  of  a  qualified  physical 
therapist.  A  qualified  physical  thera- 
pist is  one  who: 

(i)  Has  graduated  from  a  physical 
therapy  curriculum  approved  by — 

(a)  The  American  Physical  Therapy 
Association;  or 

(b)  The  Council  on  Medical  Education 
and  Hospitals  of  the  American  Medical 
Association;  or 

(c)  The  Council  on  Medical  Education 
of  the  American  Medical  Association  in 
collaboration  with  the  American  Phys- 
ical Therapy  Association;  or 

(ii)  Prior  to  January  1,  1966 — 

(a)  Has  been  admitted  to  membership 
by  the  American  Physical  Therapy  As- 
sociation; or 

•  b)  Has  been  admitted  to  registration 
by  the  American  Registry  of  Physical 
Therapists;  or 

(c)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college  or 
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university  approved  by  a  State  depart- 
ment of  education,  is  licensed  or  regis- 
tered as  a  physical  therapist,  and  where 
appropriate,  has  passed  a  State  exami- 
nation for  licensure  as  a  physical  thera- 
pist; or 

(iii)  If  currently  licensed  or  registered 
to  practice  physical  therapy  pursuant  to 
State  law: 

(a)  Was  licensed  or  registered  prior  to 
January  1.  1970,  and  has  achieved  a 
satisfactory  grade  through  the  examina- 
tion conducted  by  or  under  the  sponsor- 
ship of  the  Public  Health  Service:  or 

(b)  Was  licensed  or  registered  prior 
to  January  1,  1966,  and  prior  to  Janu- 
ary 1,  1970,  had  15  years  of  full-time 
experience  In  the  treatment  of  illness  or 
Injury  through  the  practice  of  physical 
therapy  in  which  he  rendered  services 
upon  the  order  of  and  under  the  direc- 
tion of  attending  and  referring  physi- 
cians ;  or 

(iv)  If  trained  outside  the  United 
States — 

(a)  Has  graduated  since  1928  from  a 
physical  therapy  curriculum  approved 
in  the  country  in  which  the  curriculum 
was  located  and  in  which  there  is  a  mem- 
ber organization  of  the  World  Confeder- 
ation for  Physical  Therapy ;  and 

(b)  Is  a  member  of  a  member  organi- 
zation of  the  World  Confederation  for 
Physical  Therapy;  and 

(c)  Has  completed  1 -year's  experience 
under  the  supervision  of  an  active  mem- 
ber of  the  American  Physical  Therapy 
Association;  and 

(d)  Has  successfully  completed  a  qual- 
ifying examination  as  prescribed  by  the 
American  Physical  Therapy  Association. 

2.  Paragraph  (c)(1)  of  5  405.1126  is 
revised  to  read  as  follows: 

§  405.1126      Condition  of  partiripiilion  — 
rrstorative  ser\  ires. 

•  •  •  •  • 

(c)  Standard:  therapy  services.  •  *  • 
( 1 )  Physical  therapy  is  given  or  super- 
vised by  a  therapist  who  meets  one  of  the 
following  requirements : 

(i)  He  has  graduated  from  a  physical 
therapy  curriculum  approved  by — 

(a)  The  American  Physical  Therapy 
Association;  or 

(b)  The  Coimcil  on  Medical  Education 
and  Hospitals  of  the  American  Medical 
Association;  or 

(c)  The  Council  on  Medical  Education 
of  the  American  Medical  Association  in 
collaboration  with  the  American  Physical 
Therapy  Association;  or 

(ii)  Prior  to  January  1,  1966 — 

(a)  Has  been  admitted  to  membership 
by  the  American  Physical  Therapy  As- 
sociation; or 

(b)  Has  been  admitted  to  registration 
by  the  American  Registry  of  Physical 
Therapists;  or 

(c)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college  or 
imiversity  approved  by  a  State  depart- 
ment of  education,  is  licensed  or  regis- 
tered as  a  physical  therapist,  and  where 
appropriate,  has  passed  a  State  examina- 
tion for  licensure  as  a  physical  therapist; 
or 

(iii)  If  he  is  currently  licensed  or  regis- 
tered to  practice  physical  therapy  pursu- 
ant to  State  law,  he: 


FEDERAL  REGISTER,   VOL.   36,  NO.   95— SATURDAY,  MAY   15,    1971 


8962 

(a)  Was  licensed  or  registered  prior 
to  January  1,  1970,  and  has  achieved  a 
satisfactory  grade  through  the  examina- 
tion conducted  by  or  under  the  sponsor- 
ship of  the  Public  Health  Service;  or 

(b)  Was  licensed  or  registered  prior  to 
January  1,  1966.  and  prior  to  January  1. 
1970.  had  15  years  of  full-time  experience 
in  the  treatment  of  illness  or  injury 
through  the  practice  of  physical  therapy 
in  which  he  rendered  services  upon  the 
order  of  and  under  the  direction  of  at- 
tending and  referring  physicians;  or 

(iv)  If  trained  outside  the  United 
States — 

(a)  Has  graduated  since  1928  from  a 
physical  therapy  curriculiun  approved  in 
the  country  in  which  the  curriculum  was 
located  and  in  which  there  is  a  member 
organization  of  the  World  Confederation 
for  Physical  Therapy;  and 

(b)  Is  a  member  of  a  member  organiza- 
tion of  the  World  Confederation  for 
Physical  Therapy;  and 

(c)  Has  completed  1  yeao-'s  experience 
under  the  supervision  of  an  active  mem- 
ber of  the  American  Physical  Therapy 
Association;  and 

(d)  Has  successfully  completed  a 
qualifying  examination  as  prescribed  by 
the  American  Physical  Therapy  Associa- 
tion. 

3.  Paragraph  (b)  of  S  405.1229  is  re- 
vised to  read  as  follows: 

§  40S.1229     Condition  of  parlit-ipailun — 
physical  therapy. 

•  •  •  *  • 

<b)  Physical  therapist — qualifications. 
A  physical  therapist: 

(1)  Has  graduated  from  a  physical 
therapy  curriculum  j«>proved  by — 

(i)  The  American  Physical  Therapy 
Association ;  or 

<ii)  The  Council  on  Medical  Educa- 
tion and  Hospitals  of  the  American  Med- 
ical Association;  or 

(iii)  The  Covmcll  on  Medical  Educa- 
tion of  the  American  Medical  Associa- 
tion in  collaboration  wit^  the  American 
Physical  Therapy  Association;  or 

<2)  Prior  to  January  1,  1966 — 

(i)  Has  been  admitted  to  member- 
ship by  the  American  Physical  Therapy 
Association;  or 

(ii)  Has  been  admitted  to  registra- 
tion by  the  American  Registry  of  Physi- 
cal Therapists;  or 

(ill)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college 
or  university  approved  by  a  State  depart- 
ment of  education,  is  licensed  or  reg- 
istered as  a  physical  therapist,  and  where 
appropriate,  has  i>assed  a  State  examina- 
tion for  licensure  as  a  physical  therapist; 
or 

(3)  If  currently  licensed  or  registered 
to  practice  physical  therapy  pursuant  to 
State  law: 

(i)  Was  licensed  or  registered  prior 
to  January  1.  1970,  and  has  achieved  a 
satisfactory  grade  through  the  examina- 
tion conducted  by  or  under  the  sponsor- 
ship of  the  Public  Health  Service;  or 

(ii)  Was  licensed  or  registered  prior 
to  January  1.  1966,  and  prior  to  Jan- 
iiary  1,  1970,  had  15  years  of  full-time 
experience  In  the  treatment  of  Illness 
or  Injiiry  through  the  practice  of  physi- 
cal therapy  in  which  he  rendered  serv- 
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ices  upon  the  order  of  and  under  the 
direction  of  attending  and  referring  phy- 
sicians; or 

(4)  If  trained  outside  the  United 
States — 

(i)  Has  graduated  since  1928  from  a 
physical  therapy  curriculum  approved 
in  the  country  in  which  the  curriculxmi 
was  legated  and  in  which  there  is  a 
member  organization  of  the  World  Con- 
federation for  Physical  Therapy;  and 

(ii)  Is  a  member  of  a  member  orga- 
nization of  the  World  Confederation  for 
Physical  Therapy;  and 

(iii)  Has  completed  1  year's  experi- 
ence xmder  the  supervision  of  an  active 
member  of  the  American  Physical 
Therapy  Association;  and 

(iv)  Has  successfully  completed  a  qual- 
ifying examination  as  prescribed  by  the 
American  Physical  Therapy  Association. 

4.  Paragraph  (e)  of  §  405.1720  is  re- 
vised to  read  as  follows : 

§  405.1720     Condition  of  purllcipiiiioii — 
physical  therapy  services. 

•  •  •  *  • 

(e)  Standard:  physical  therapists. 
Physical  therapy  is  given  or  supervised 
by  a  therapist  who  meets  one  of  the 
following  requirements: 

(1)  He  has  graduated  from  a  physical 
therapy  curriculum  approved  by: 

(i)  The  American  Physical  Therapy 
Association ;  or 

(ii)  The  Coimcil  on  Medical  Educa- 
tion and  Hospitals  of  the  American  Med- 
ical Association;  or 

(iii)  The  Council  on  Medical  Educa- 
tion of  the  American  Medical  Associa- 
tion in  collaboration  with  the  American 
Physical  Therapy  Association;  or 

(2)  Prior  to  January  1.  1966: 

(i)  Has  been  admitted  to  membership 
by  the  American  Physical  Therapy  As- 
sociation; or 

(ii)  Has  been  admitted  to  registration 
by  the  American  Registry  of  Physical 
Therapists;  or 

(iii)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college  or 
university  approved  by  a  State  depart- 
ment of  education,  is  licensed  or  regis- 
tered as  a  physical  therapist,  and  where 
appropriate,  has  passed  a  State  exami- 
nation for  licensure  as  a  physical  thera- 
pist; or 

(3)  If  he  is  currently  licensed  or  reg- 
istered to  practice  physical  therapy  pur- 
suant to  State  law,  he: 

(i)  Was  licensed  or  registered  prior  to 
January  1,  1970,  and  has  achieved  a  sat- 
isfactory grade  through  the  examina- 
tion conducted  by  or  under  the  sponsor- 
ship of  the  Public  Health  Service;  or 

(ii)  Was  licensed  or  registered  prior  to 
January  1.  1966.  and  prior  to  January  1. 
1970.  had  15  years  of  full-time  experi- 
ence in  the  treatment  of  illness  or  in- 
jury through  the  practice  of  physical 
therapy  in  which  he  rendered  services 
upon  the  order  of  and  under  the  direction 
of  attending  and  referring  physicians;  or 

(4)  If  trained  outside  United  States: 
(i)  Has  graduated  since  1928  from  a 

physical  therapy  curriculum  approved  in 
the  country  in  which  the  curriculum  was 
located  and  in  which  there  is  a  member 
organization  of  the  World  Confederation 
for  Physical  Therapy;  and 


(ii)  Is  a  member  of  a  member  organi- 
zation of  the  World  Confederation  of 
Physical  Therapy;  and 

( iii)  Has  completed  1  year's  experience 
under  the  supervision  of  an  active  mem- 
ber of  the  American  Physical  Therapy 
Association;  and 

(iv)  Has  successfully  completed  a 
qualifying  examination  as  prescribed  by 
the  American  Physical  Therapy  Associa- 
tion. 

|FR   Dgc. 7 1-6774  Filed  5-14-71; 8: 45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110  1 

[COFR  71-30) 

BARBERS  POINT,  HAWAII 
Tank  Vessel  Anchorage  Ground 

The  Coast  Guard  is  considering  amend- 
ing the  anchorage  ground  regulations  by 
adding  an  additional  tank  vessel  anchor- 
age ground  at  Barbers  Point,  Island  of 
Oahu,  Hawaii.  This  anchorage  ground 
will  provide  mooring  and  loading  facili- 
ties for  tank  vessels  for  the  use  of  the 
State  of  Hawaii's  Foreign  Trade  Sub- 
zone  Refinery,  operated  by  Hawaiian  In- 
dependent Refinery.  The  use  of  this  an- 
chorage will  not  restrict  nor  prohibit  the 
operation  of  military  aircraft  over  or 
near  the  anchorage,  or  the  operation  of 
naval  vessels  or  other  craft  in  the 
vicinity. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Fourteenth  Coast .  Guard 
District,  677  Ala  Mona,  Honolulu.  HI 
96813.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identifying  the  notice  (CGFR  71-30) ,  and 
give  any  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all  writ- 
ten submissions  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  office  of  the  Commander, 
Fourteenth  Coast  Guard  District. 

The  Commander,  Fourteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  June  15. 1971.  with 
his  recommendations  to  the  Chief.  Office 
of  Operations,  U.S.  Coast  Guard  Head- 
quarters, who  will  evaluate  all  communi- 
cations received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

Accordingly,  it  is  proposed  that  §  1 10.- 
237  be  revised  to  read  as  follows : 

§110.237     Pacific     Ocean     off     Barhers 
Point,  Island  of  Oahu,  Hawaii. 

(a)  The  anchorage  grounds — (1)  An- 
chorage A.  The  waters  of  the  Pacific 
Ocean  within  an  area  described  as  fol- 
lows: A  circle  of  1,000  feet  radius 
centered  at  latitude  21'17'55"  N.,  longi- 
tude 158°07'46  '  W. 

(2)  Anchorage  B.  The  waters  of  the 
Pacific  Ocean  contained  with  a  rectangle 
formed  by  the  coordinates: 


Latitude 
21°16'31.5"N. 
21°16'03.9"N. 
21*16'11.1"N. 
2n6'38.8"N. 


Longitude 

ISSCS'Og.O"  W. 
168 °05' 16.9"  W. 
158°05'45.8"  W. 
158»05'37.9"  W. 
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(b)  The  regulations.  (1)  No  vessel  may 
anchor,  moor  or  navigate  in  Anchorages 
A  or  B,  except — 

(i)  Tank  vessels  laden  with,  loading 
or  imloading  oil; 

(ii)  Public  vessels  of  the  United 
States;  or 

(iii)  Commercial  tugs,  lighters,  barges, 
and  launches  necessary  to  the  loading  or 
unloading  of  oil  on  tank  vessels  in  this 
anchorage. 

(2)  Tank  vessels  conducting  loading 
or  unloading  operations  in  these  anchor- 
age grounds  shall  display  a  red  flag  (In- 
ternational Code  Flag  "B")  at  the  mast- 
head. Any  vessel  over  100  tons  displace- 
ment passing  within  one-half  mile  of 
an  anchorage  ground  shall  reduce  its 
speed  to  six  (6)  knots  over  the  ground 
when  a  red  flag  is  displayed  by  a  tank 
vessel  in  an  anchorage  ground. 

(3)  The  owner  of  any  tank  vessel 
destined  for  an  anchorage  ground  shall 
notify  the  Captain  of  the  Port,  Honolulu. 
Hawaii  and  the  Commanding  Officer, 
U.S.  Naval  Air  Station,  Barbers  Point, 
Hawaii,  at  least  twenty-four  (24)  hours 
In  advance  of  actual  occupancy  of  the 
anchorage  ground  by  the  tank  vessel. 
Such  notification  must  include  the  maxi- 
mum height  above  the  water  line  of  the 
uppermost  portion  of  the  tank  vessel's 
masts  and  a  description  of  the  masts' 
lighting  including  height  of  the  highest 
anchor  light  and  any  aircraft  warning 
lights  that  will  be  displayed  by  the  ves- 
sel at  night. 

(4)  When,  in  the  opinion  of  the  Cap- 
tain of  the  Port.  Honolulu.  Hawaii,  or 
his  duly  authorized  representative,  the 
use  of  these  anchorage  grounds  for  the 
transfer  of  oil  could  jeopardize  the 
safety  of  vessels  or  facilities  in  the  area, 
including  undue  risk  of  pollution,  the 
use  of  the  anchorage  grounds  shall  be 
terminated  until  such  time  as  he  deter- 
mines that  the  danger  has  subsided. 

(5)  Tank  vessels  may  not  clean  their 
tanks  during  occupancy  of  the  anchorage 
grounds. 

(6)  Vessels  occupying  the  anchorage 
grounds  may  not  discharge  oily  bilge 
water  or  oily  ballast  to  the  sea. 

(7)  Permanent  mooring  buoys  may  be 
Installed  within  these  anchorage  grounds 
if  Corps  of  Engineers'  permits  are  ob- 
tained for  the  installations. 

(8)  Nothing  in  this  section  shall  be 
consti-ued  as  relieving  the  owner  or  per- 
son in  charge  of  any  vessel  from  comply- 
ing with  the  rules  of  the  road  and  safe 
navigation  practices. 

(9)  The  regulations  of  this  section 
shall  be  enforced  by  the  Captain  of  the 
Port,  Honolulu  or  his  duly  authorized 
representative. 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)(A),  80  Stat.  937;  33  U.S.C.  471.  49  US  C. 
1655(g)(1)(A):  49  CFR  1.46(c)(1)  (35  F.R. 
4959),  33  CFR  1.05-1  (c)(1)    (35  FR.  8279)) 

Dated:  May  10.  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 
[FR  Doc.71-6811  Filed  5-14-71;8;48  am) 
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Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-73  ] 

FEDERAL  AIRWAY 
Proposed  Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  extend  VOR  Federal  air- 
way No.  188  from  Wilkes-Barre,  Pa.,  to 
Sparta,  N.J. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica.  NY  11430.  All  comunications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  extend  V-188  air- 
way from  Wilkes-Barre  via  the  inter- 
section of  Wilkes-Barre  094'  T  (104^  M) 
and  Sparta  290'  T  (301~  M)  radials;  to 
Sparta. 

This  extended  airway  segment  would 
be  utilized  by  IFR  traffic  operating  be- 
tween Newark.  N.J..  and  Wilkes-Barre. 
This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C..  on  May  6, 
1971. 

H.  B.  Helstrom, 
Chief,  Air  space  and  Air 
Traffic  Rules  Division. 
I  PR  Doc.71-6788  Piled  5-14-71  ;8 :47  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR   Part   15  1 

I  Docket  No.  19185] 

LICENSING  OF  AUDITORY  TRAINING 
DEVICES  FOR  THE  PARTIALLY  DEAF 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  amendment  of  the  Com- 
mission's rules  and  regulations  to  pro- 


vide  for  the  licensing  of  auditoi-j-  train- 
ing devices  for  the  partially  deaf  in  the 
bands  72-73  and  75.4-76  MHz;  Docket 
No.  19185. 

1.  The  Commission  has  before  it  a 
petition  by  Zenith  Radio  Corp.  filed  on 
April  22.  1971.  requesting  an  extension 
of  time  in  which  to  file  comments  in  the 
above-described  proceeding.  Specifically. 
Zenith  has  requested  that  the  time  period 
for  submitting  comments  "  •  *  *  be  ex- 
tended for  sixty  (60)  days,  i.e.,  from 
April  28,  1971.  to  June  28.  1971,  for  the 
filing  of  comments,  and  from  May  10. 
1971.  to  July  9.  1971,  for  the  filing  of 
reply  comments. " 

2.  In  its  petition.  Zenith  has  asserted 
that  it  has  commenced,  but  not  com- 
pleted, technical  studies  involving:  com- 
plex questions  regarding  frequency 
utilization  and  potential  interference 
from  these  devices.  Zenith  contends  that 
further  study  and  comments  can  sub- 
stantially assist  the  Commission  and 
afford  interested  parties  opportunity  to 
carefully  analyze  the  proposals. 

3.  In  addition  to  the  foregoing  peti- 
tion, the  Commission  has  received  a 
number  of  letters  from  Institutions  con- 
cerned with  deaf  education  which  in- 
dicate an  interest  in  an  extended  time 
period  in  which  to  evaluate  the  Com- 
mission's proposals  for  auditory  train- 
ing devices  within  the  totality  of  deaf 
education.'  In  this  connection,  the  Com- 
mission would  be  highly  pleased  with 
the  full  and  active  participation  of  those 
institutions,  groups,  and  individuals 
whose  expeiti.se  in  this  field  would  un- 
doubtedly assist  the  Commission  in 
a.ssessing  the  needs  of  the  deaf.  In  light 
of  the  fact  that  the  purpose  of  this  pro- 
ceeding is  evaluation  of  the  needs  of 
auditory  instruction,  facilitation  of  such 
participation  should  be  afforded. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  §  1.46  of  the  Commission's 
rules  and  regulations,  the  petition  for 
extension  of  sixty  <60)  days  time  in 
which  parties  may  file  comments  in  the 
above  described  proceeding  filed  on  April 
22,  1971.  by  Zenith  Radio  Corp.,  is 
granted. 

Adopted:  April  28, 1971. 

Released:  April  28. 1971. 

rsEALl  Richard  E.  Wiley, 

General  Counsel. 
|PRDoc.71-6807  Filed  5-14-71;8:48  am| 


'  Requests  for  additional  time  in  wliich 
to  study  and  participate  In  this  matter  have 
come  from  the  Florida  School  for  the  Deaf 
and  Blind,  St.  Augustine.  Fla.;  Florida 
Speech  and  Hearing  Association;  Central  In- 
stitute for  the  Deaf.  St.  Louis,  Mo.;  The 
Council  for  Exceptional  Children,  Arlington, 
Va.;  The  Clarke  School  for  the  Deaf,  North- 
ampton. Mass.:  and  Gallaudet  College, 
Washington,  D.C. 


No.  96 7 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

GEORGE  HENRY  BERTRAND 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George 
Henry  Bertranfl,  Post  Office  Box  B. 
Clearwater,  WA,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  January  10.  and  12,  1950,  and 
February  9.  1950,  in  the  Criminal  Court 
of  Record  for  Dade  County,  Fla.,  and  on 
December  16,  1955,  in  the  Multnomah 
County  Superior  Court,  Oreg.,  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  George  H. 
Bertrand  because  of  such  convictions,  to 
ship,  transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code,  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  <82  Stat.  236: 
18  U.S.C.,  Appendix),  because  of  such 
convictions,  it  would  be  unlawful  for 
George  H.  Bertrand  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered George  H.  Bertrand's  application 
and: 

111  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2  >  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  George  H. 
Bertrand  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  May  1971. 

I  SEAL  1       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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I  THEODORE  DENT 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Theodore 
Dent,  234  Alfred  Street,  No.  30,  Detroit, 
MI  48211,  has  appUed  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
November  10,  1944,  in  the  Recorder's 
Court  for  the  city  of  Detroit,  Mich.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Theodore 
Dent  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammimi- 
tion.  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C.  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Theo- 
dore Dent  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Theodore  Dent's  application  and : 

1 1 1  I  have  found  that  the  convition 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

1 2  >  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Theodore 
Dent  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April,  1971. 

I  SEAL  J       Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 
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ities  imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
ciured  by  reason  of  his  conviction  on 
September  12.  1967,  in  Buckingham 
County,  Va.,  Circuit  Court,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Bobby  Lee  Duncan 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammimition 
importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Bobby 
Lee  Duncan  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Bobby  Lee  Duncan's  application 
and: 

(III  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

<  2 »  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury  by 
section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Bobby  Lee 
Duncan  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  29th 
day  of  April  1971. 

I  seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
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BOBBY  LEE  DUNCAN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Bobby  Lee 
Duncan,  Route  1,  Box  33,  New  Canton, 
VA,  has  applied  for  relief  from  disabil- 


HARVEY  RICHARD  JERGENS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harvey 
Richard  Jergens,  Box  3,  Gilmore  City, 
lA  50541,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms, 
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incurred  by  reason  of  his  conviction  on 
September  20,  1961,  in  Black  Hawk 
County  District  Court,  Waterloo,  Iowa, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Harvey 
Richard  Jergens  because  of  such  con- 
viction, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  Immunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Harvey  Richard  Jergens  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm.  _ 

Notice  is  hereby  given  that  I  have 
considered  Harvey  Richard  Jergens' 
application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Harvey  Rich- 
ard Jergens  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  29th 
day  of  April  1971. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
|PR  Doc.71-6798  Piled  5-14-71:8:47  am| 


HENRY  SMITH 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that '^  Henry 
Smith,  24  Michigan  Street,  Pontiac.  MI 
48058,  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
November  12,  1936,  in  the  U.S.  District 
Court,  Eastern  District  of  Louisiana, 
Baton  Rouge,  La.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Henry  Smith  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 


NOTICES 

any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  imder  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
imder  title  VU  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Henry  Smith  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Henry  Smith's  application  and: 

<1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other  wea- 
pon or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

1 2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
apphcant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Henry  Smith 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C,  this  29th 
day  of  April  1971. 

I  SEAL]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
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JOHN  NICK  SOAVE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  Nick 
Soave,  9183  Boleyn,  Detroit,  MI  48224. 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  June  1, 
1961,  in  the  Recorder's  Court  of  the  city 
of  Detroit,  Mich.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  John  N.  Soave  because 
of  such  conviction,  to  ship,  transport, 
or  receive  in  interstate  or  foi-eign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.   In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  US.C, 
Appendix),  because  of  such  conviction. 
It  would  be  imlawful  for  John  N.  Soave 
to  receive,  possess,  or  transport  in  com- 
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merce  or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  N.  Soave's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  N. 
Soave  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  3d 
day  of  May  1971. 

rsEALl       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
I  PR  Doc.71-6800  Filed  5-14-71:8:47  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(F-132001 

ALASKA 

Notice  of  Proposed  Withdravt^al  and 
Reservation  of  Lands 

May  10.  1971. 
The  Alaska  Railroad.  Department  of 
Transportation,  has  filed  an  application. 
Serial  No.  F-13200,  for  withdrawal  of 
the  lands  described  herein  from  all  forms 
of  appropriation,  including  the  mining 
and  mineral  leasing  laws.  The  applicant 
desires  the  land  for  use  as  a  gravel  source 
for  the  maintenance  of  the  Alaska  Rail- 
road in  the  greater  Fairbanks  area.  Long- 
range  plans  include  use  of  the  land  as  a 
terminal  area.  The  railroad  requires  the 
gravel  on  its  main  line  in  interior  Alaska 
due  to  the  permafrost  condition  of  the 
land.  The  applicant  states  that  the  gravel 
at  this  site  is  superior  to  other  gravel  in 
the  vicinity  of  Fairbanks.  Mining  and 
mineral  leasing  activities  would  not  be 
compatible  with  the  proposed  use  of  the 
land. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
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ment,  555  Cordova  Street.  Anchorage,  AK 
99501. 

The  Department's  regulation,  43  CFR 
2350.4IC).  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  the  lands  will  be  with- 
drawn as  required  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  this  application 
are  described  as  follows: 

Fairbanks  Meridian 
T.  1  S..  R.  1  W.,  NE'/4NE%  and  lot  4.  sec.  30. 

Containing  90.97  acres,  located  approxi- 
mately 4  miles  southwest  of  Fairbanks. 

T.  G.  Bingham, 
Acting  State  Director. 

|PR  Doc.71-6776   Filed   &-14-71;8:46   am| 
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the  Branch  to  perform  the  functions  of 
his  position  in  his  absence.  Such  order 
will  be  approved  by  the  Chief,  Division  of 
Technical  Services. 

5.  Effective  date.  This  redelegation  will 
become  effective  May  17, 1971. 

Daniel  P.  Baker, 
State  Director. 

Approved:  May  10, 1971. 
John  O.  Crow, 

Associate  Director.        ^ 
|FR  Doc.71-6794  Filed  5-14-71:8:47  am| 


CHIEF,  BRANCH  OF  LANDS  AND  MIN- 
ERALS OPERATIONS,  DIVISION  OF 
TECHNICAL  SERVICES,  WYOMING 
STATE  OFFICE 

Redelegation  of  Authority 

April  23. 1971. 

1.  Pursuant  to  the  authority  contained 
In  Part  I,  section  1.1(a)  of  Buieau  Order 
No.  701  of  JQly  23,  1964,  as  amended,  I 
hereby  redelegate  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  in  the 
Division  of  Technical  Services,  authority 
to  take  action  on  the  matters  listed  in 
Part  II-A. 

2.  The  Chief,  Division  of  Technical 
Services  may,  in  his  discretion,  personally 
exercise  any  authority  hereby  delegated 
to  the  Chief.  Branch  of  Lands  and 
Minerals  Operations. 

3.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations  may  redelegate  that 
authority  vested  in  him  by  this  delegation 
to  any  qualified  employee  under  his  juris- 
diction. Any  order  of  redelegation  must 
specify  the  extent  of  and  limitations  on 
the  grant  of  authority,  be  approved  by 
the  State  Director  and  published  in  the 
Peder.'vl  Register. 

4.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations  may,  by  written  or- 
der, designate  any  qualified  employee  of 


Office  of  Hearings  and  Appeals 

I  Docket  No.  M  71-15) 

BARBARA   KAY  COAL,   INC. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  the  matter  of  the  petition  of  Bar- 
bara Kay  Coal,  Inc.,  for  modification  of 
interim  mandatory  safety  standard;  sec- 
tion 305(d)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
sec.  801  et  seq.);  Docket  No.  M  71-15. 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  notice  is 
hereby  given  that  Barbara  Kay  Coal, 
Inc..  an  Illinois  corporation  (Petitioner), 
has  filed  a  petition  to  modify  the  applica- 
tion of  section  305(d)  of  the  Act  with 
respect  to  its  No.  1  Mine,  located  at 
Marion,  111. 

Section  305(d)  provides: 

All  power-connection  points,  except  where 
permissible  connection  units  are  used,  outby 
the  last  open  crosscut  shall  be  in  Intake  air. 

Petitioner  proposes  in  effect  that  the 
designated  mine  be  excepted  from  the 
application  of  section  305(d)  of  the  Act, 
for  the  reasons  that  there  never  has  been 
evidence  of  excessive  methane  or  explo- 
sive or  dangerous  gases  in  quantity  which 
could  reasonably  be  considered  to  be  dan- 
gerous to  employees  in  this  mine;  that 
there  is  not  in  this  mining  operation  ex- 
cessive coal  dust  that  would  reasonably 
be  considered  dangerous  or  explosive; 
that  there  are  no  other  dangerous  physi- 
cal conditions  that  could  be  related  to 
diminution  of  safety;  and  that  reversal 
of  the  air  flow  in  the  main  air  courses  of 
the  coal  mine  operation  would  create 
dangerous  conditions  specified  in  the 
petition.  The  petition  states  that  the 
mining  operation  is  comparatively  a 
small  one;  so  located  that  it  is  not  subject 
to  the  hazards  intended  to  be  prevented 
by  section  305(d)  of  the  Act;  and  that 
it  will  produce  evidence  at  a  hearing  to 
warrant  the  relief  sought. 

A  copy  of  the  petition  is  available  for 
inspection  at  the  Hearings  Division,  Of- 
fice of  Hearings  and  Appeals,  U.S.  De- 
partment of  the  Interior,  Ballston  Tower 
No.  3.  4015  Wilson  Boulevard,  Arlington. 
VA  22203. 

James  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 

May  6, 1971. 

(PR  Doc.71-6783  Filed  5-14-71:8:46  am] 


(Docket  No.  M  71-14] 

HARRISBURG  COAL  CO.,  INC. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  the  matter  of  the  petition  of  Har- 
risburg  Coal  Co.,  Inc..  for  modification 
of  interim  mandatory  safety  standard; 
section  305(d)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
sec.  801  et  seq.) ;  Docket  No.  M  71-14. 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  notice  is 
hereby  given  that  Harrisburg  Coal  Co.. 
Inc..  an  Illinois  corporation  (Petitioner) 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  305(d)  of  the  Act  with 
respect  to  its  No.  1  Mine,  located  at 
Marion,  111. 

Section  305(d)  provides: 

All  power-connection  points,  except  where 
permissible  connection  units  are  used,  outby 
the  last  open  crosscut  shall  be  in  intake  air. 

Petitioner  proposes  in  effect  that  the 
designated  mine  be  excepted  from  the 
application  of  section  305(d)  of  the  Act, 
for  the  reasons  that  there  never  has 
been  evidence  of  excessive  methane  or 
explosive  or  dangerous  gases  in  quantity 
which  could  reasonably  be  considered  to 
be  dangerous  to  employees  in  this  mine: 
that  there  is  not  in  this  mining  opera- 
tion excessive  coal  dust  that  would  rea- 
sonably be  considered  dangerous  or  ex- 
plosive ;  that  there  are  no  other  danger- 
ous physical  conditions  that  could  be 
related  to  diminution  of  safety;  and  that 
reversal  of  the  airflow  in  the  main  air 
courses  of  the  coal  mine  operation  would 
create  dangerous  conditions  specified  in 
the  Petition.  The  Petition  states  that  the 
mining  operation  is  comparatively  a 
small  one;  so  located  that  it  is  not  sub- 
ject to  the  hazards  intended  to  be  pre- 
vented by  section  305(d)  of  the  Act;  and 
that  it  will  produce  evidence  at  a  heainng 
to  warrant  the  relief  sought. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S.  Depart- 
ment of  the  Interior,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington.  VA 
22203. 

James  M.  Day. 

Director, 
Office  of  Hearings  and  Appeals. 

May  6,  1971. 
|FR  Doc.71-6784  Filed  5-14-71;8:46  amj 


(Docket  No.  M  71-19] 

KERR-McGEE  CORP. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

In  regard  petition  of  Kerr-McGee 
Corp.,  for  modification  of  mandatory 
safety  standard  (section  303(y)(l)); 
Docket  No.  M  71-19. 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
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Health  and  Safety  Act  of  1969,  30  U.S.C. 
sec.  801  et  seq.,  notice  is  hereby  given 
that  Kerr-McGee  Corp.  (petitioner)  has 
filed  a  petition  to  modify  the  applica- 
tion of  section  303(y)(l)  of  the  Act 
with  respect  to  its  Choctaw  Coal  Facility 
Mine  located  in  Haskell  County,  Okla. 
Section  303(y)  (1)  of  the  Act  provides: 

In  any  coal  mine  opened  after  the  oper- 
ative date  of  this  title,  the  entries  used  as 
intake  and  return  aircourses  shall  be  sepa- 
rated from  belt  haulage  entries,  and  each 
operator  of  such  mine  shall  limit  the  velocity 
of  the  air  coursed  through  belt  haulage  en- 
tries to  the  amount  necessary  to  provide  an 
adequate  supply  of  oxygen  in  such  entries, 
and  to  insure  that  the  air  therein  shall  con- 
tain less  than  1.0  volume  per  centum  of 
methane,  and  such  air  shall  not  be  used  to 
ventilate  active  working  places.  Whenever 
an  authorized  representative  of  the  Secre- 
tary finds,  in  the  case  of  any  coal  mine 
opened  on  or  prior  to  the  operative  date  of 
this  title  which  has  been  developed  with 
more  than  two  entries,  that  the  conditions 
in  the  entries,  other  than  belt  haulage  en- 
tries, are  such  as  to  permit  adequately  the 
coursing  of  intake  or  return  air  tlirough  such 
entries,  (1)  the  belt  haulage  entries  shall 
not  be  used  to  ventilate,  unless  such  entries 
are  necessary  to  ventilate,  active  working 
places,  and  (2)  when  the  belt  haulage  en- 
tries are  not  necessary  to  ventilate  the  ac- 
tive working  places,  the  operator  of  such 
mine  shall  limit  the  velocity  of  the  air 
coursed  through  the  belt  haulage  entries  to 
the  amount  necessary  to  provide  an  ade- 
quate supply  of  oxygen  in  such  entries,  and 
to  insure  that  the  air  therein  shall  contain 
less  than  1.0  volume  per  centum  of  methane. 

Petitioner  proposes  to  use  a  two-entry 
system  for  longwall  development  at  said 
mine,  with  return  air  passing  through  the 
entry  containing  the  belt  conveyor.  It 
contends  that  its  proposed  system  will 
guarantee  no  less  than  the  same  protec- 
tion afforded  by  the  safety  standard  pro- 
vided in  section  303(y)(l)  of  the  Act; 
and  contends,  further,  that  .the  applica- 
tion of  said  statutory  standard  to  its 
Choctaw  Coal  Facility  Mine  will  reseult 
in  a  diminution  of  the  safety  protection 
of  the  miners. 

Persons  interested  in  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Copies  of  the  petition  are  available 
for  inspection  at  the  same  address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals, 

May  6,  1971. 

IPR  Doc.71-6786  Filed  6-14-71;8:46  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-292:   NDA  8-928] 

ROCHE  LABORATORIES 

Combination  Drug  Containing  Nico- 
tinyl  Alcohol  and  Aminophylline; 
Notice  of  Withdrawal  of  Approval 
of  New-Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  February  18,  1971  (35  F.R. 
3150),  extending  to  Roche  Laboratories, 
Division  of  Hoffman-La  Roche,  Inc.,  340 
Kingsland  Street,  Nutley,  New  Jersey 
07110,  holder  of  new-drug  application  No. 
8-928,  and  to  any  interested  person  who 
may  be  adversely  affected,  an  opportu- 
nity for  hearing  on  the  proposal  of  the 
Commissioner  of  Food  and  Drugs  to  Issue 
an  order  withdrawing  approval  of  the 
new-drug  application,  and  all  amend- 
ments and  supplements  thereto  for  Roni- 
acol  with  Aminophylline  Tablets  (NDA 
8-928),  containing  nicotinyl  alcohol  and 
aminophylline. 

Neither  the  applicant  nor  any  inter- 
ested person  filed  a  written  appearance 
of  election  within  the  30  days  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance  is  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  an  opportunity  for  hearing. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053,  as  amended;  21 
U.S.C.  355(e))  and  imder  the  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  such  drug,  eval- 
uated together  with  the  evidence  avail- 
able to  him  when  the  application  was 
approved,  there  is  a  lack  of  substantial 
evidence  that  the  drug  will  have  the  ef- 
fect it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  la- 
beling thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above-listed 
new-drug  application  and  all  amend- 
ments and  supplements  applying  thereto 
is  withdrawn  effective  on  the  date  of 
signature  of  this  document. 

Dated:  May  4,  1971. 

Sam  D.  Fint, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-fl776  Filed  6-14-71;8:45  am] 


8967 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA-Petltion-No.  33  [ 

WARREN  AND  OUACHITA  VALLEY 

RAILWAY  CO. 

Petition  for  Exemption  From 
14  Hours-of-Service-Limitation 

By  petition  filed  April  12.  1971,  War- 
ren and  Ouachita  Valley  Railway  Co. 
seeks  an  exemption  from  the  14  hours- 
of-service-limitation  in  Public  Law  91- 
169.  The  petition  indicates  that  it  has 
only  one  operating  crew  and  thus  would 
qualify  as  having  fewer  than  15  operat- 
ing employees. 

Interested  persons  are  invited  to  give 
their  views.  Comments  should  be  sub- 
mitted in  triplicate  to  the  Docket  Clerk. 
OfiBce  of  Hearings  and  Proceedings.  Fed- 
eral Railroad  Administration,  Attention : 
FRA-Petition-NO.  33.  400  Seventh  Street 
SW.,  Washington,  DC  20591,  prior  to 
June  14, 1971. 

Dated  this  Ilth  day  of  May  1971  in 
Washington,  D.C. 

Robert  R.  Boyd. 
Director,    Office    of    Hearings 
and  Proceedings,  and  Hear- 
ing Examiner. 

IFRDoc.71-6790  Filed  6-14-71:8:47  ami 


CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  2093S,  20934:  Order  71-5-44 1 

AIR  WEST 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  May  1971. 

Application  of  Hughes  Air  Corp.  doing 
business  as  Air  West,  for  an  exemption. 
Docket  20935.  Application  of  Hughes  Air 
Corp.  doing  business  as  Air  West,  for 
a  certificate  amendment  and  a  petition 
for  a  show  cause  order.  Docket  20934. 

Hughes  Air  Corp.  doing  business  as  Air 
West  (Air  West),  has  filed  an  applica- 
tion, in  Docket  20934,  requesting  the 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  76 
to  permit  subsidy-ineligible  nonstop 
turnaround  service  between  Boise,  on  the 
one  hand,  and  Portland,  Seattle,  and  Salt 
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Lake  City,  on  the  other  hand.'  Air  West 
has  contemporaneously  filed  a  petition 
requesting  the  same  authority  by  show 
cause  procedures  and,  in  the  alternative, 
has  filed  an  application,  in  Docket  20935, 
requesting  the  same  authority  by  exemp- 
tion. Air  West  presently  has  an  exemp- 
tion which  is  due  to  expire  on  May  28, 
1971.  to  provide  turnaround  service  in 
the  above  markets.- 

No  answers  to  Air  West's  applications 
and  petition  have  been  filed. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts  we  have  de- 
cided to  issue  an  order  to  show  cause 
proposing  to  and  amend  Air  West's  cer- 
tificate as  requested.  We  tentatively  find 
and  conclude  that  the  public  convenience 
and  necessity  require  amendment  of  Air 
Wests  certificate  for  route  76  to  permit 
Boise-Salt  Lake  City  and  Boise-Port- 
land/Seattle turnaround  service  on  a 
subsidy-ineligible  basis. 

In  support  of  our  ultimate  finding,  we 
tentatively  find  and  conclude  as  fol- 
lows: ■'■  That  the  grant  of  Boise-Salt  Lake 
City  and  Boise-Portland/Seattle  turn- 
around authority  to  Air  West  will  enable 
the  carrier  to  overnight  aircraft  at  Boise 
and  thereby  to  provide  a  well-balanced 
pattern  of  service  including  early  morn- 
ing departures  from  Boise  to  Portland/ 
Seattle  and  to  Salt  Lake  City;  that  grant 


•  '  Boise.  Portland.  Seattle,  and  Salt  Lake 
City  are  points  common  to  segments  4  and 
13  on  Air  West's  certificate  of  public  con- 
venience and  necessity  for  route  76.  Air  West 
may  not  provide  turnaround  service  on  seg- 
ment 13  because  restriction  11,  a  long-haul 
restriction,  provides  "|a|ll  flights  on  seg- 
ment 13  shall  serve  Seattle.  Wash,  or  Port- 
land. Oreg.,  on  the  one  hand,  and  Salt  Lake 
Olty.  Utah,  on  the  other  hand."  On  segment 
4.  Air  West  may  operate  only  on  a  multlstop 
basis  between  Boise,  on  the  one  hand,  and 
Portland,  Seattle,  and  Salt  Lake  City,  on  the 
other  hand.  See  condition  4(c) . 

-Order  69-5-134.  dated  May  28,  1969.  In 
view  of  our  action  in  the  present  order  we 
will  take  no  action  at  this  time  on  Air  Wests 
exemption  application.  Docket  20935.  If  the 
present  show  cause  order  in  made  final,  we 
will  dismiss  the  exemption  application  as 
moot.  Nevertheless,  Air  West's  present  ex- 
emption authority  will  continue  to  be  ef- 
fective pursuant  to  5  U.S.C.  section  558  until 
final  Board  action  on  E>ocket  20935. 

"  While  Air  West's  present  exemption  au- 
thority to  provide  turnaround  service  is  con- 
ditioned on  the  carrier  providing  at  least 
three  daily  round  trips  to  Twin  Palls.  Idaho, 
we  tentatively  find  that  this  condition  should 
not  be  included  in  Air  West's  certificate.  The 
condition  was  originally  imposed  to  assure 
the  continuation  of  existing  service  at  this 
intermediate  point  at  a  time  when  Air  West's 
predecessor  (West  Coast)  did  not  have  certif- 
icate authority  to  provide  Boise-Salt  Lake 
City  nonstop  service.  Order  E-25819.  dated 
October  11,  1967.  Subsequently  in  the  Re- 
opened Pacific  Northwest-Southwest  Service 
Investigation,  Docket  15459.  Air  West  was 
aw.irded  permanent  Boise-Salt  Lake  City 
nonstop  authority,  albeit  on  a  long-haul 
basis,  which  is  not  subject  to  the  requirement 
of  three  d.iily  round  trips  to  Twin  Palls.  Fur- 
thermore. Air  West  persently  serves  Twin 
Falls  with  five  flights  per  day.  OAG,  QRE. 
April  1.  1971.  In  these  circumstances,  we  do 
not  find  any  need  to  impose  a  condition  re- 
quiring a  speclfled  volume  of  service  at  Twin 
Falls. 


NOTICES 

of  the  requested  authority  will  provide 
Air  West  with  an  opportimity  for  in- 
creased operational  fiexibility  and  equip- 
ment rotation:  that  no  carrier  will  suffer 
any  meaningful  diversion  by  reason  of 
the  grant  of  the  requested  authority ;  and 
that  there  is  no  affirmative  need  for  the 
retention  of  the  restriction  prohibiting 
Air  West  from  providing  turnaround 
service.' 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any,  to 
specific  markets  and  to  support  such  ob- 
jections with  detailed  answers,  specifi- 
cally setting  forth  the  tentative  findings 
and  conclusions  to  which  objection  is 
taken.  Such  objections  should  be  accom- 
panied by  arguments  of  fact  or  law  and 
should  be  supported  by  legal  precedent 
or  detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  objec- 
tor should  state  in  detail  why  such  a 
hearing  is  considered  necessary  and  what 
relevant  and  material  facts  he  would 
expect  to  establish  through  such  a  hear- 
ing. General,  vague,  or  imsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Hughes  Air  Corp.  doing 
business  as  Air  West's  certificate  of  pub- 
lic convenience  and  necessity  for  route  76 
so  as  to  permit  the  carrier  to  provide 
nonstop  turnaround  service  between 
Boise,  on  the  one  hand,  and  Portland, 
Seattle,  and  Salt  Lake  City,  on  the  other 
hand,  on  a  subsidy-ineligible  basis; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons made  parties  to  this  proceeding  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board: 

4.  In  the  event  no  objections  are  filed, 
all  fui-ther  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon    Alaska    Airlines,   Inc.;    American 


'  We  further  tentatively  find  that  Air  West 
is  a  citizen  of  the  United  States  within  the 
meaning  of  the  Act  and  Is  fit,  willing,  and 
able  properly  to  perform  the  transportation 
herein  authorized  to  be  performed  and  to 
conform  to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  requirements 
thereunder. 


Airlines,  Inc.;  Braniflf  Airways,  Inc.; 
Continental  Air  Lines,  Inc.:  Eastern  Air 
Lines,  Inc.;  The  Flying  Tiger  Line,  Inc.; 
Frontier  Airlines,  Inc.;  Northwest  Air- 
lines, Inc.;  Pan  American  World  Air- 
ways, Inc.;  Texas  International  Airlines, 
Inc.;  United  Air  Lines,  Inc.;  Western  Air 
Lines,  Inc.;  the  city  of  Portland;  the  city 
of  Seattle;  the  city  of  Boise;  Salt  Lake 
City:  and  the  city  of  Twin  Falls,  Idaho. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  I  Harry  J.  Zink, 

Secretary. 

|PRDoc.71-6821  Piled  5-14-71:8:49  am] 


(Dockets  Nos.  21604,  21695] 

ALOHA  AIRLINES,  INC.,  AND 
HAWAIIAN  AIRLINES,  INC. 

Enforcement  Proceeding;  Notice  of 
Hearing 

Aloha  Airlines,  Inc.,  v.  Hawaiian  Air- 
lines, Inc.,  Docket  21604;  Hawaiian  Air- 
lines, Inc..  V.  Aloha  Airiines,  Inc.,  Docket 
21695. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matters  is  assigned  to  be 
held  on  June  15,  1971.  at  10  a.m.,  e.d.s.t., 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Examiner  Milton  H.  Shapiro. 

Dated  at  Washington,  D.C.,  May  12, 
1971. 

I  SEAL  I  Thomas  L.  Wrenn, 

Chief  Examiner. 
|PRDoc.71-6818  Filed  5-14-71:8:49  am] 


(Docket  No.  22118] 

HAWAIIAN  SERVICE  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  in- 
vestigation is  assigned  to  be  held  on  July 
20.  1971,  at  10  a.m.,  e.d.s.t.  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Milton  H.  Shapiro. 

Requests  for  infoi-mation  and  evidence, 
proposed  statements  of  issues,  and  pro- 
cedural dates  shall  be  filed  by  counsel  for 
the  Bureau  of  Air  Operations  on  or  before 
June  28,  1971.  and  by  Aloha  and  Hawai- 
ian Airlines,  and  any  other  parties,  on  or 
before  July  12,  1971. 

Dated  at  Washington.  D.C..  May  12. 
1971. 

I  SEAL  1  Thomas  L.  Wrenn, 

Chief  Eiaminer. 

(PR  Doc.71-6819  Filed  5-14-71;8;49  am  | 


[Docket  No.  20993;  Order  71-5-42] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
i  Rates 

Issued  under  delegated  authority  May 
10, 1971. 

By  Order  71-4-145,  dated  April  22, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (lATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-4-145  will  herein 
be  made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  22332,  R-3  and  R-4,  be 
and  hereby  is,  approved:  Provided,  That 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication: Provided  further.  That  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

rsEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-6822  Piled  5-14-71  ;8:49  am] 
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[Docket  No.  19923,  etc.] 

LIABILITY  AND  CLAIM  RULES  AND 
PRACTICES  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  prehearing  con- 
ference in  the  above-entitled  matter  is 
assigned  to  be  held  on  June  24.  1971,  at 
10  a.m.,  e.d.s.t.,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC,  before  Examiner 
John  E.  Faulk. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro- 
cedural dates  shall  be  submitted  by  coun- 
sel for  the  Bureau  of  Economics  on  or 
before  June  7,  1971,  and  by  other  parties 
on  or  before  June  18, 1971. 

Dated  at  Washington,  D.C..  May  12, 
1971. 

fsEALl  Thomas  L.  Wrenn. 

Chief  Examiner. 
[PR  Doc.71-6820  Piled  5-14-71:8:49  am] 


[Docket  No.  23328;  Order  71-5-24 1 

SIZER  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
May  6, 1971. 

The  Postmaster  General  filed  a  notice 
of  Intent  April  27,  1971,  pursuant  to  14 


NOTICES 

CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  55 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft  be- 
tween Fargo,  N.D.,  and  Minneapolis/St. 
Paul,  Minn.,  based  on  five  round  trips  per 
week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft  18 
aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  propo.sed 
to  issue  an  order '  to  include  the  following 
findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sizer  Airways. 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  55  cents  per  great 
circle  aircraft  mile  between  Fargo,  N.D., 
and  Minneapolis /St.  Paul,  Minn.,  based 
on  five  round  trips  per  week  fiown  with 
Beechcraft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.16(f):    • 

It  is  ordered.  That: 

1.  Sizer  Airways,  Inc..  the  Postmaster 
General,  North  Central  Aiilines,  Inc., 
Northwest  Airlines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Sizer 
Airways,  Inc. ; 

2.  Pnirther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  tliis  order: 


8969 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  sliall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Sizer 
Airways,  Inc.,  the  Postmaster  General, 
North  Central  Airlines,  Inc.,  and  North- 
west Airlines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register, 

I  seal]  Harry  J.  Zink, 

Secretary. 

IFR  Doc  71-6823  Filed  5-14-71:8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  543] 

COMMON  CARRIER  SERVICES 

INFORMATION  > 

Domestic  Public  Radio  Services 
Applications   Accepted  for   Filing  - 

May  10, 1971. 

Pursuant  to  §5 1.227tb)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
siOTi  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  newly  filed  application. 
It  Is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 


'  As  this  order  to  show  cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
1385.16(g). 


'  All  applications  liM«d  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found 
to  be  in  accordance  with  the  Commission  s 
rules,  regulations  and  other  requirements. 

"The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  »nd  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 
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NOTICES 


POINT-TO-POINT  MicKOWAVE  BAoio  SERVICE  (nontelephone) — Continued 
2624-C1-P-66 — ^United  Video,  Inc.  (New),  Application  amended  to  delete  frequencies  10,976 

MHz  and  11,055  MHz  toward  Terre  Haute,  Ind.,  on  azimuth  130°37'.  Station  location:  0.S 

mile  northeast  of  Paris.  111. 
2622-CJ-P-66 — United  Video,  Inc.  (New),  Application  amended  to  delete  frequencies  11,095 

MHz  and  11.175  MHz  toward  Lincoln  and  Springfield,  111.,  on  azimuths  of  314°09'  and 

266° 51 '.respectively.  Station  location :  Decatur,  HI. 

(Informative:  These  amendments,  in  conjunction  with  previous  amendments  (Public 
Notice  3-22-71),  have  the  effect  of  severing  United's  original  proposal  for  a  microwave 
sysiein  in  the  State  of  Illinois  into  two  separate  proposals.  Proposal  No.  1.  bearing  Piles  Nos. 
2618.  2619,  6587.  6588.  2621,  2623.  4898,  4899.  and  4902-C1-P-66.  would  deliver  two  Chicago 
television  signals  to  subscribers  in  Charleston,  Effingham,  and  Vandalia,  111.  Proposal  No.  2, 
bearing  Piles  Nos.  2622  and  2624-C1-P-66,  4900/01-C1-P-66,  5199  and  5202-C1-P-66.  2410- 
Cl-P-67.  2204  through  2206-C1-P-71.  and  4780/81-C1-P-71.  would  deliver,  where  applicable, 
various  television  signals  from  Chicago.  111..  St.  Louis.  Mo.,  and  Terre  Haute.  Ind..  to  sub- 
scribers in  Bloomington,  Carbondale,  Charleston,  Decatur.  EfBngham.  Johnston  City.  Lincoln, 
Mount  Carmel,  Mount  Vernon.  Olney,  Paris,  Robinson,  Springfield,  and  Urbana.  all  In 
Illinois,  and  Terre  Haute,  Ind.  These  amendments  do  not  involve  any  changes  relating  to 
Identity  of  signal  to  be  carried  or  customers  to  be  served  that  have  not  previously  appeared 
on  Public  Notice.  (However,  note  reinstatement  of  several  previously  deleted  frequency 
paths.) 

|FR  Doc.71-6748  Piled  5-14-71:8:45  am| 


|FCC  71-6001 

UHF  TRANSLATORS  TO  BE  OPERATED 
ON  CERTAIN  UNASSIGNED  CHANNELS 

May  6. 1971. 

As  the  result  of  the  reallocation  of 
UHF  channels  70-83  (806-890  MHz)  to 
the  land  mobile  radio  services  in  Docket 
No.  18262  (First  Report  and  Order  and 
Second  Notice  of  Inquiry.  19  RR  2d 
1663),  the  Commission,  on  May  21,  1970, 
released  a  Notice  of  Proposed  Rule  Mak- 
ing in  Docket  No.  18861  (RR  54:231), 
proposing,  among  other  things,  to  permit 
television  translator  stations  to  operate 
on  Channels  14  through  69  (470-806 
MHz)  which  are  not  allocated  in  the 
Television  Table  of  Assignments  (re- 
ferred to  herein  as  imassigned  channels  > . 
On  July  8.  1970,  the  Commission  dele- 
gated to  the  Chief,  Broadcast  Bureau, 
authority  to  accept  and  act  upon  appli- 
cations for  new  UHF  translators  which 
specified  Channels  21  through  69  (512- 
806  MHz ) ,  inclusive,  provided  that  such 
applications  were  consistent  with  all 
Commission  rules  and  policies  except 
with  respect  to  the  frequency  specified. 
The  procedure  was  to  be  effective  until 
a  final  decision  was  made  in  Docket  No. 
18861.  On  July  9,  1970,  a  public  notice 
was  issued  advising  prospective  appli- 
cants of  this  action  and  inviting  such 
applications  (FCC  70-749) . 

In  connection  with  the  rule-making 
proceeding  in  Docket  No.  18861,  the 
Broadcast  Bureau  has  imder  study  a 
plan  to  limit  UHF  translators  operating 
on  imassigned  channels  to  frequencies 
from  716-806  MHz  (channels  55  through 
69) .  Although  this  plan  has  not  yet  been 
submitted  to  the  Commission  for  con- 
sideration, the  Commission  believes  that 
it  would  be  in  the  best  interests  of  all 
applicants  and  prospective  applicants  for 
UHF  translators  to  urge  them  to  specify 
a  UHF  channel  which  would  be  consist- 
ent with  the  plan  imder  study.  Other- 
wise, applications  may  be  granted  for 
channels  below  55,  only  to  have  the  per- 
mittees be  required  to  change  channels 
in  the  near  future.  For  this  reason,  the 
Commission  gives  notice  that,  effective 
upon  release  of  this  notice,  the  authority 
delegated  to  the  Chief,  Broadcast  Bu- 
reau, to  accept  and  act  upon  applications 


for  UHF  translators  to  operate  on  im- 
assigned channels  from  21  through  69. 
is  hereby  revised  to  the  extent  of  limiting 
that  authority  to  applications  which 
specify  channels  from  55  through  69, 
inclusive. 

Applications  for  UHF  translators  to 
operate  on  channels  from  70-83  (806- 
890  MHz>  will  continue  to  be  accepted 
and  acted  upon  during  the  pendency  of 
the  rule-making  proceeding  in  Docket 
No.  18861;  applications  for  UHF  trans- 
lators on  imassigned  channels  below  55 
will  be  acted  upon,  on  a  case-by-case 
basis,  by  the  Commission. 

Action  by  the  Commission  May  5, 1971 .' 

Federal  Communications 
Commission, 
I  seal  1         Ben  F.  Waple, 

Secretary. 

IFRDoc.  71-6806  Piled  5  14-71:8:48  am  | 


FEDERAL  HOME  LOAN  BANK  BOARD 

|H.C.  No.  98) 

FIRST  S  &  L  SHARES,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Rocky  Mountain  Savings  and 
Loan  Association 

May  11,  1971. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
First  S  &  L  Shares,  Inc.,  Denver,  Colo., 
a  multiple  savings  and  loan  holding 
company,  for  approval  of  acquisition  of 
control  of  the  Rocky  Mountain  Savings 
and  Loan  Association,  Glenwood  Springs, 
Colo.,  an  insured  institution,  under  the 
provisions  of  section  408(e)  of  the  Na- 
tional Housing  Act,  as  amended  (12 
U.S.C.  1730a(e)),  and  §584.4  of  the 
Regulations  for  Savings  and  Loan  Hold- 
ing Companies,  said  acquisition  to  be 
effected  by  an  exchange  of  stock  of  First 
S  &  L  Shares,  Inc.,  for  stock  of  Rdcky 
Mountain  Savings  and  Loan  Association. 


'■Commissioners  Burch  (Chairman),  Bart- 
ley,  Johnson,  H.  Rex  Lee  and  Houser. 

I 


Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
OlBce  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington. D.C.  20552.  within  30  days  of 
the  date  this  notice  appears  in  the  Fed- 
eral Register. 

I  seal]  Jack  Carter, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

|FR  Doc.71-6772  PUed  5-14-71:8:46  am| 


FEDERAL  MARITIME  COMMISSION 

IDoclcet  No.  71-54] 

PACIFIC  WESTBOUND  CONFERENCE 

Application  To  Extend  Exclusive  Pa- 
tronage (Dual  Rate)  Contract  Sys- 
tem; Order  of  Investigation  and 
Hearing 

The  Commission  has  before  it  the  ap- 
plication of  the  Pacific  Westbound  Con- 
ference to  expand  the  scope  of  its  ap- 
proved form  of  exclusive  patronage 
contract  to  include  the  Conference's 
Overland  Common  Point  territory.  This 
application  (57DR-4)  has  been  filed  for 
approval  under  section  14b  of  the  Ship- 
ping Act,  1916. 

Various  parties,  denominated  as  peti- 
tioners in  Appendix  A  below,  have  filed 
comments  and/or  requests  for  hearing. 

It  is  ordered,  That  pursuant  to  sections 
14b  and  22  of  the  Shipping  Act.  1916, 
as  amended,  an  investigation  and  hear- 
ing be  instituted  to  determine  what 
transportation  circumstances  neces- 
sitated the  filing  of  57DR^4  and  whether 
the  expansion  of  the  Pacific  Westbound 
Conference's  approved  fonn  of  exclusive 
patronage  contract  would  be  justified  in 
the  circumstances;  whether  57DR-4 
should  be  approved,  disapproved,  or 
modified  pursuant  to  section  14b  of  the 
Shipping  Act,  1916;  and  whether  Article 
2(b)  (the  natural  routing  clause)  should 
be  modified  to  clearly  reflect  shippers' 
rights  and  obligations  under  the  con- 
tract; and 

It  is  further  ordered.  That  the  lines 
listed  as  Respondents  in  Appendix  A 
below  are  hereby  made  respondents  in 
this  proceeding ;  and 

It  is  further  ordered.  That  those  par- 
ties listed  as  Petitioners  in  Appendix  A 
below,  are  hereby  made  parties  to  this 
proceeding;  and 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission's  Office  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  presiding 
examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents and  petitioners;  and 

It  is  further  ordered.  That  any  per- 
son, other  than  respondents,  petitioners, 
and  Hearing  Counsel  who  desires  to  be- 
come a  party  to  this  proceeding  and  par- 
ticipate therein,  shall  file  a  petition  to 
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intervene  promptly  with  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  with  copy  to.  parties. 
And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
Appendix  A 

I.    RESPONDENTS 

Pacific  Westbound  Conference,  635  Sacra- 
mento Street,  San  Francisco,  CA  94111. 

American  Mail  Line,  Ltd.,  1010  Washington 
Building.  Seattle,  WA  98101. 

American  President  Lines,  Ltd.,  601  Cali- 
fornia Street,  San  Francisco,  CA  94108. 

Barber  Lines,  A/S,  c/o  Overseas  Shipping  Co., 
Agents,  One  California  Street,  San  Fran- 
cisco, CA  94111. 

Japan  Line,  Ltd.,  c/o  Japan  Line  (USA) ,  Ltd., 
One  WUshire  Building,  Los  Angeles,  CA 
90017. 

Kawasaki  Klsen  Kalsha,  Ltd.,  c/o  Kerr 
Steamship  Co.,  Inc.,  Agents,  One  California 
Street,  San  Francisco,  CA  94111. 

Knutsen  Line,  c/o  Bakke  Steamship  Corp., 
Agents,  650  California  Street,  San  Fran- 
cisco, CA  94108. 

A.P.  MoUer-Maersk  Line,  c/o  The  East 
Asiatic  Co.,  Agents,  650  California  Street, 
San  Francisco,  CA  94108. 

Maritime  Company  of  the  Philippines,  c/o 
North  American  Maritime  Agencies,  214 
Front  Street,  San  Francisco,  CA  94111. 

Mltsui-O.S.K.  Lines,  Ltd.,  c/o  Williams. 
Diamond  &  Co.,  Agents,  215  Market  Street, 
San  Francisco,  CA  94105. 

Nippon  Yusen  Kalsha,  c/o  Transmarine 
Navigation  Corp.,  Agents,  555  California 
Street,  San  Francisco,  CA  94104. 

Pacific  Far  East  Line,  Inc.,  141  Battery  Street, 
San  Francisco,  CA  94111. 

Showa  Shipping  Co.,  Ltd.,  c/o  Transmarine 
Navigation  Corp..  Agents,  555  California 
Street.  San  Francisco.  CA  94104. 

States  Marine  Lines,  90  Broad  Street.  New 
York,  NY  10004. 

States  Steamship  Co.,  320  California  Street, 
San  Francisco,  CA  94104. 

The  Shipping  Corp.  of  India.  Ltd..  c/o 
Olympic  Steamship  Co..  Inc..  Agents,  425 
California  Street,  San  Francisco,  CA  94104. 

Sclndla  Steams  Navigation  Co.,  Ltd.,  c/o 
Interolsen  Agencies.  Inc.,  Agents,  160 
Sansome  Street.  San  Francisco,  CA  94133. 

Transportacion  Maritima  Mexicana,  S.A., 
c/o  Williams.  Diamond  &  (».,  Agents.  215 
Market  Street,  San  Francisco,  CA  94105. 

Peninsular  and  Oriental  Steam  Navigation 
Co..  CO  Williams,  Dlmond  &  Co..  Agents, 
215  Market  Street.  San  Francisco,  CA  94105. 

United  Philippine  Unes.  c/o  General  Steam- 
ship Corp..  Ltd.,  Agents.  400  California 
Street.  San  Francisco.  CA  94104. 

United  States  Lines,  Inc.,  One  Broadway, 
New  York,  NY  10004. 

Waterman  Steamship  Corp.,  140  Broadway 
Ne\*  York,  NY  10005. 

Weyerhaeuser  Lines.  Broadway  Terrace  Build- 
ing. Tacoma,  WA  98401. 

Yamshita-Shinnlhon  Steamship  Co.,  Ltd.. 
c/o  Lilly  Shipping  Agencies.  Agents.  One 
California  Street,  San  Francisco,  CA  94111. 

n.  PETrnoNEss 

Allis-Chalmers  (International  Division) ,  Mil- 
waukee, Wis.  53201. 

American  Cotton  Shippers  Association,  1707 
L  Street  NW.,  Washington,  DC  20036. 


NOTICES 

The  Port  of  New  York  Authority,  c/o  Paul  M. 
Donovan,  Esq..  La  Roe,  Winn  &  Moerman, 
Investment  BuUdlng,  Washington,  DC 
20005. 

Minnesota  Mining  and  Manufacturing  Co., 
CO  Terrence  D.  Jones,  Esq.,  Bllllg  &  Jones, 
1108  16th  Street  NW.,  Washington,  DC 
20036. 

Orient  Overseas  Container  Lines,  c/o  Richard 
W.  Kurras,  Esq.,  Kurras  &  Jacobl.  2000  K 
Street  NW.,  Washington.  DC  20006. 

Caterpillar  Tractor  Co.,  Peoria.  111.  61602. 

American  Hoist  &  Derrick  Co.,  63  South  Rob- 
ert Street,  St.  Paul,  MN  55107. 

|FRDoc.71-6810  Filed  5-14-71  ;8:48  am] 


[Docket  No.  71-53] 

SEA-LAND  SERVICE,  INC. 

General  Increases  in  Rates  in  U.S. 
Pacific/Puerto  Rico  Trade;  Order  of 
Investigation  and  Suspension 

Sea-Land  Service,  Inc.,  has  filed  with 
the  Federal  Maritime  Commission  Sup- 
plement No.  11  to  its  Tariffs  FMC-F  No. 
19  to  become  efifective  May  16,  1971.  This 
supplement  generally  increases  rates  and 
charges  in  the  subject  trade. 

In  Sea-Land  Service,  Inc. — Increases 
in  Rates  in  the  U.S.  Pacific  Coast/Puerto 
Rico  Trade  (Dockets  Nos.  70-1  and  70-1 
(Sub  1)),  Sea-Land  has  effectuated  a 
series  of  selective  rate  increases  with  the 
stated  intention  of  eventually,  step-by- 
step,  achieving  a  single  overall  general 
rate  increase.  However,  with  the  filing  of 
the  supplement  in  question  herein,  Sea- 
Land  has  abandoned  its  stated  intention 
and  instituted  an  overall  general  rate 
incrense  applying  to  those  tariff  items 
which  already  were  subjected  to  selec- 
tive I'ate  increases  as  well  as  various 
other  tariff  items.  The  effect  appears  to 
be  twofold: 

1.  When  considered  standing  alone, 
the  supplement  in  question  herein  consti- 
tutes a  single  overall  general  rate  in- 
crease in  lieu  of  another  selective  rate 
increase  on  a  step-by-step  basis,  and 

2.  When  considered  in  the  context  of 
Sea-Land  Service,  Inc. — Increases  in 
Rates  in  the  U.S.  Pacific  Coast/Puerto 
Rico  Trade  (Dockets  Nos.  70-1  and  70- 
1  (Sub  1)),  the  supplement  in  question 
constitutes  the  second  increases  on  se- 
lected tariff  items  while,  at  the  same 
time,  only  the  first  increases  on  various 
other  tariff  items.  Thus,  it  appears  that 
the  supplement  In  question  herein  not 
only  serves  to  raise  the  overall  revenues 
of  Sea-Land,  but  ser\'es  to  distribute  the 
burden  of  its  rates  and  charges  among 
its  tariff  items  in  a  manner  different 
than  heretofore  prevailing. 

Upon  consideration  of  said  supple- 
ment and  protests  filed  theretofore,  the 
Commission  is  of  the  opinion  that  the 
above-designated  tariff  matter  may  be 
unjust,  unreasonable,  or  otherwise  un- 
lawful and  that  a  public  investigation 
and  hearing  should  be  instituted  to  de- 
termine its  lawfulness  under  section 
18(a)  of  the  Shipping  Act,  1916,  and/or 
sections  3  and  4  of  the  Intercoastal  Ship- 
ping Act,  1933.  This  investigation  and 
hearing  shall  be  separate  from  the  in- 
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vestlgation  under  Sea-Land  Service 
Inc. — Increases  in  Rates  in  the  U.S. 
Pacific  Coast/Puerto  Rico  Trade  (Dock- 
ets Nos.  70-1  and  70-1  (Sub  1)).  And 
good  cause  appearing,  therefore: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  warrant. 
In  the  event  the  matter  hereby  placed 
under  investigation  is  further  changed, 
amended  or  reissued,  such  matter  will 
be  included  in  this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3.  Intercoastal  Shipping  Act. 
1933,  Supplement  No.  11  to  Tariff  FMC- 
F  No.  19  is  suspended  and  the  use  thereof 
deferred  to  and  including  September  15, 
1971,  unless  otherwise  ordered  by  this 
Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Sea-Land  Service,  Inc.  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the  . 
suspended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until  Sep- 
tember 16,  1971  unless  otherwise  au- 
thorized by  the  Commission;  and  the 
rates  and  charges  heretofore  in  effect, 
and  which  were  to  be  changed  by  the 
suspended  matter  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
matter  which  is  continued  in  effect  as 
a  result  of  such  suspension,  may  be 
changed  until  this  proceeding  has  been 
disposed  of  or  untO  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission: 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission; 

It  is  further  ordered.  That  the  pro- 
visions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  ex- 
peditious conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re- 
quires leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived; 

It  is  further  ordered.  That  Sea-Land 
Service  be  named  as  respondent  in  this 
proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
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the  hearing  be  held  at  a  date  and  a  place 
to  be  detennined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein,  the  petitioners 
listed  in  the  attached  appendix  and  pub- 
lished in  the  Federal  Register;  and  (11) 
tlie  said  respondent  and  petitioners  be 
duly  served  with  notice  of  time  and  place 
of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rules  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CPR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

r  SEAL  I  Francis  C.  Hurney, 

Secretary. 
Appendix 

Edward  Schmeltzer,  Esq.,  Mario  F.  Escu- 
dero,  Esq.,  Edward  J.  Sheppard  IV,  Esq., 
Morgan,  Lewis  &  Bocklus,  1140  Connecti- 
cut Avenue,  NW..  Washington,  DC  20036, 
attorneys  for  The  Commonwealth  of 
Puerto  Rico. 

Charles  E.  Duronl,  Esq..  H.  J.  Heinz  Co.,  Post 
Office  Box  67,  Plttsburt'i,  PA  15230  (For 
Star-Klst  Foods,  Inc.  a  wholly  owned 
subsidiary). 

|FR  Doc.71-680g  Filed  5-14-71:8:48 am| 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CS71-24,  etc.] 

B.  M.  BRITAIN  ET  AL. 

Finding  and  Order 

May  5,  1971. 

Findings  and  order  after  statutory 
hearing  issuing  small  producer  certifi- 
cates of  public  convenience  and  neces- 
sity, terminating  certificates,  amending 
orders  issuing  certificates,  canceling 
FPC  gas  rate  schedules,  terminating 
rate  proceedings,  and  canceling  docket 
number. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  S  157.40  of  the  reg- 
ulations thereunder  for  small  producer 
certificates  of  public  convenience  and 
necessity  authorizing  sales  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  and  the  ap- 
pendix hereto. 

Applicants,  Herbert  L.  Coppock  and 
Stanley  Coppock,  Jr.,  do  not  presently 
have  any  certificate  or  rate  schedule  on 
file  with  the  Commission.  All  other  Ap- 
plicants are  presently  authorized  to  sell 
natural  gas  pursuant  to  FPC  gas  rate 
schedules  on  file  with  the  Commission. 
Certain  sales  by  these  applicants  have 
been  made  at  rates  in  effect  subject  to 
refimd.  The  certificates  authorizing  said 
sales  will  be  terminated  and  the  related 
rate  schedules  will  be  canceled.  The  pro- 
ceedings in  which  increased  rates  col- 
lected subject  to  refund  by  any  of  these 


'  NOTICES 

applicants  were  equal  to  or  below  area 
ceiling  rates  will  be  terminated. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention  or  protest 
to  the  granting  of  the  applications  has 
been  filed. 

At  a  hearing  held  on  April  28,  1971,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record, 

The  Commission  finds : 

(1)  Each  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  juris- 
diction of  the  Commission  and  is,  there- 
fore, a  "natural-gas  company"  or  will  be 
when  the  initial  delivery  is  made,  within 
the  meaning  of  the  Natural  Gas  Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jiu-isdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not 
affiliated  with  a  natural  gas  pipeline 
conipany  and  whose  total  jurisdictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  afSliated  producers,  were 
not  in  excess  of  10,000,000  Mcf  at  14.65 
p.s.i.a.  during  the  preceding  calendar 
year. 

(5>  The  sales  of  natiu-al  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
convenience  and  necessity,  and  small 
producer  certificates  of  public  conven- 
ience and  necessity  therefor  should  be 
issued  as  hereinafter  ordered  and  con- 
ditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na- 
tiu-al  Gas  Act  that  the  certificates  of 
public  convenience  and  necessity  here- 
tofore issued  to  applicants  should  be 
terminated  or  that  the  orders  issuing 
said  certificates  should  be  amended  by 
deleting  therefrom  authorization  to 
make  the  sales  which  will  be  continued 
pursuant  to  small  producer  certificates 
and  that  the  related  FE>C  gas  rate  sched- 
ules should  be  canceled. 

The  Commission  orders : 

(A)  Small  producer  certificates  of 
public  convenience  and  necessity  are  Is- 
sued upon  the  terms  and  conditions  of 


this  order  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  in  this 
proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  oper- 
ations hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regula- 
tions, and  orders  of  the  Commission  and 
particularly:        ' 

(1)  The  subject  certificates  shall  be 
applicable  only  to  all  small  producer 
sales  as  defined  in  §  157.40(a)  (3)  of  the 
regulations  under  the  Natural  Gas  Act; 
and 

(2)  Applicants  shall  file  annual  state- 
ments pursuant  to  §  154.104  of  the  regu- 
lations under  the  Natural  Gas  Act. 

(C)  The  certificates  granted  in  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  imtil  the  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificates  be- 
cause applicants  no  longer  qualify  as 
small  producers  or  fail  to  comply  with 
the  requirements  of  the  Natural  Gas 
Act,  the  regulations  thereunder,  or  the 
terms  of  the  certificates.  Upon  such 
termination  applicants  will  be  required 
to  file  separate  certificate  applications 
and  individual  rate  schedules  for  future 
sales.  To  the  extent  compliance  with  the 
terms  of  this  order  is  observed,  the  small 
producer  certificates  will  still  be  effec- 
tive as  to  sales  already  included  there- 
under. 

(D)  The  grant  of  the  certificates  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  7  of  the  Natural  Gas  Act  or  Part 
157  of  the  regulations  thereunder  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceedings now  pending  or  hereafter  insti- 
tuted by  or  against  applicants.  Further, 
our  action  in  this  proceeding  shall  not 
foreclose  any  future  proceedings  or  ob- 
jections relating  to  the  operation  of  any 
price  or  related  provisions  in  the  gas 
purchase  contracts  herein  involved.  The 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
volved shall  not  imply  approval  of  all  of 
the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  service  upon  the 
termination  of  said  contracts  as  provided 
by  section  7(b)  of  the  Natural  Gas  Act. 
The  grant  of  the  certificates  aforesaid 
shall  not  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act  for 
the  unauthorized  commencement  of  any 
sales  subject  to  said  certificates. 

(E)  The  certificates  heretofore  issued 
to  applicants  for  sales  proposed  to  be 
continued  under  small  producer  certifi- 
cates are  terminated  or  the  orders  issu- 
ing said  certificates  are  amended  by 
deleting  therefrom  authorization  to  make 
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Docket  No. 

Canceled 

Terminated 

Terminated 

and  fllinc 

Applicant 

FPCgas 

cortlflcate 

rate  increase 

date 

rate 
schedule 

docket  No. 

docket  No. 

Calvert  Ezpontlon  Co.  (Operator)  et  al— . 

11 

CI65-30 - 

.  RI68-701. 

do .  

11 1 

C166-10 -- 

..   Ria8-700. 

do - - 

do 

"2 
"3 

CI67-664 

- 

CI67-168S1J...   . 

"  RI68-705. 

do „ 

"4 

C 167-1798 

do. 

"6 

C 168-142 '2  13.. 

do... 

II  R 

CIG!M4'Ji' 

.....do .. 

"  1 

gi68-12l5".... 

CS7152. 

10-30-70 
CS71-63 

.  Herbert  L.  Coppockand  Stanley  Coppock.Jr... 

-  Sam  K.  Viersen,  Jr 

1 

CI63-3>ri 

10-30^70 

f'S71-M  .  . 

.  Sam  K.  Vifrseii. 

1 

CIti2  UO. 

1030-70 

t"871-« 

.  E.  J.  Uiiiiigiui,  Jr.,  Trustee 

• 

CI62-40!t 

R 164-580. 

10-30-70 

R 1 70 '.184. 

CS71  60 

Mull  llrilliiii?  (*o    Tnc    (C>i)er}>tor)  el  al 

0-1364?! 

RI60  128. 

11  •-•  70 

•     ^va i«J I     I'liiiiii^    «     If* y    cii^*     i^*'i/^im\/iy^Ltli'       -  — 

■ 

.       <U, 

3 

(i   14710 

R160-128. 
K 167- 278. 
KI70--'<>'i. 

.        .lo 

4 

11   1775s 

KI60-l-2«. 
R 167 --278. 
RI70-2'.»'.I. 

•I" 

5 

<  i   17X27 

RI60-I-28. 
R 165  13. 
Rlfi!^736. 

.       do 

H 

riflS-Kl 

CS71  61 

l^iiiiita.  Iiu-.  (l)|H-n)torj  i-l  iil 

li| 

C1«3^8U.... 

11  -•  70 

do 

15  2 

CIfi7-104S  .. 

t;.S71  «3 

-  Uzurk-.Miilioniiic  Co    .                           .      . 

I              1 

C160  5S4.. 

RI66  3fil. 

ll-J  70 

KI70  -.".W.!-. 

do       . 

2 

f  160  712.. 

do       .                                                          

:« 

C160-711.. 

.  ...do       .                                                     

i 

s 

Cltil-314.. 
CU>3-685.. 

, 

do 

.    RI70-2lt8.>'i 

do  .. 

7 

ClM-«6 

.     RI70-2y8.i« 

.....do  .. 

« 

VlM-in 

..    RKO-J.W." 

do 

[i 

C 166-587" 

do 

HI 

C [67-28..       . 

do 

II 

C 168-1021... 

RI7(I  25W.1' 

CS71  m 

Unidy  L.  Fox  rl  ul . .  - 

1 

<l6ft.'i65..     .    . 

11-2-70 

CS7HB... 

-   Kiclioiiii'  Uil  &  (iiL>:  Co..  ;i.k.a.   Kiciionie  nil  Ci 

».                   '•  1 

C 167-265. .    .    . 

11-2  70 

(<>|H'nit<ii)  I'l  al. 

t    1 

(J-17U-4-. 

CS71-«6     . 

I,.  11.  I'lii'ki'il  (<>iMTaliii  J  '•!  ^il 

1 

( i  T.m> 

KI61  .fSO. 

H-2  711 

R166  -233. 
KI71  6.15. 

d..   .. 

2 

C ley  317.. 

CS71-67      . 

A.  W.  .Moursiliid 

1 

CI71-18'.I          . 

..    RI67-402.-" 

ll--'-7U 

do   .. 

•  > 

(171  3-28.. 

CS71  72   . . 

J.  .\.  Mull,  .Ir.  (<)|«T;il<ir)  (1  ;il 

I 

Clfil-SOit.. 

KI67  ^T!!. 

11  2  70 

R 1 70-300. 

do   ..                                                        

2 

CI61  1322... 

KI67-27!i. 

- 

R170-3()0. 

.        ifci  .. 

:i 

('l65-'.d... 

R17()-!W>. 

CS7I  76     - 

J.  Lee  YounKl>loo<K*>|H'iatui')  rt  itl. 

1 

G-152iW. 

11  2  70 

do   ..                                     

2 

CI63-'.l8fi.. 

R168-642. 

.do 

3 

CI63-820- 

..    R165-570. 
R170-I127. 

do     .                                     .                   . 

.■) 

C168-791 

CS71  no   . 

SImrpli'S  4  Co.,  rro|H-iiii-<  ^^>|M•r;Uol  >  el  al    .  . 

1 

Ci-10031            . 

R 1 62-34. 

11-2-70 

R 167  61. 

do  .. 

1 

U-6078 

CS71-11I    .. 

Joe  .\.  lluinpliri'V 

I 

CI63-151,t 

ll-»-7(t 

CS71  21»     . 

Kariii'll  Oil  Co.  el  al   . 

1 

C168-ytJ0..       . 

2  lft71 

do 

J 

CI  70-802-. 

'  Teni|iorury  n'riHinile. 

-  Rale  schedule  on  liU'  a-i  J.  .MTlIawIi'y.  doiiiB  liusiiii':^  as  Uawlcy  OH  Co. 

-  Terinliialed  only  insofar  as  II  luilaliis  l"  salfs  iiuidi' luiisuaiit  to  Crown  ri'lnilrnin.  Inc..  Kl'C  lias  Kale  .Scliid- 
ule  No.  8. 

J»  Ceitltiiale  and  rate  .MlH-dulc  on  lili'  as  Jam'  Clayton  Oakcs  H  al- 

"■  AppllianI  also  liled  an  appliialion  in  Docket  No.  C.S71  36,  wlikli  number  is  laiK  i'l"(l  linviu. 

'  Rate  st'heduli'  on  lile  as  J.  Si.  Ilawley  l(J|)erator)  ct  al. 

*  Rate  .stiiedule  on  lili'  as  J.  M.  llawlry,  TiustiH'  U)|M'ralor)  fl  al. 

'  Termlnati'd  only  insofar  as  it  pi'rtains  to  sales  mad"'  pursuant  tii  Kincwood  (HI  Co.  Fl'C  (las  Rate  .■^elu'dule 
No.  6. 

■  Terinhiat<-d  only  iiis<ifar  as  it  pertains  to  .siles  inad<'  pursuant  lr>  Kiiigwood  Oil  Co.  Fl'C  (ias  Rate  Schedule 
No.  21. 

» Teniiinated  only  in.sofar  as  it  pertains  to  sales  inade  puisiiaiil  lo  Kingwood  oil  Co.  Fl'C  Gas  Rate  Sclu'dule 
No.  22. 

•  Terininaleil  only  insofar  as  it  (X'liains  to  sali-s  made  pursuant  lo  Rip  C.  l'nder\vood  FTC  Gas  Rate  Scliidule 
No.  5. 

1"  Terminated  only  insofar  as  it  pertains  to  Calvert  K.\ploralion  Co.  Fl'(,'  Gas  Rale  Heliedule  No.  10. 
"  Rate  sclH'dule  on  lile  as  Calverl-Mid  Ameriea,  Inc. 

■-'  Certllkate  terminatpd  only  insofar  as  it  pertains  to  Calverl.Mid  Ameriea,  Ine. 
"  Temporary  tertilieate. 

"  Kate  schedule  on  lili-  as  Calvert  Funds,  Ine. 
1'  Rate  .schedules  on  lile  as  Lonita  Oil  Corp.,  liu'. 

1'  Terminated  only  insofar  as  it  iiertalns  to  .sales  made  pui'siiani  lo  Ozark-.Malioning  Co.  F  I'C  Gas  Rale  Seliednles 
Nos.  1, ."».  7,  S,  and  11. 

'■  Certilicate  termliiatttl  only  insof:ir  as  It  pertains  to  Ozark-Mahoning  Co. 

>"  Kate  schedule  on  file  as  Rlehome  Oil  &  (las  Co,  VVC  (law  Rate  Schedule  No.  1. 

'"  Rate  Bchediile  on  file  as  Kiehome  Oil  Co.  Fl'C  (Jas  Rate  Schedule  No.  1. 

-'■  Termiuated  ouly  insofar  -.te  It  pertain-^  to  .s.iles  made  pursuant  to  A.  W.  Moursuiid  VVC  Gas  Rate 
Sch'-lhlle  No.  I. 

IFRDtx:.71-6661  Piled  5-14-71:8:45  am) 


FEDERAL  RESERVE  SYSTEM 

FOURTH  NATIONAL  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)).  by 
The  Fourth  National  Corp,,  Tulsa,  Okla.. 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Fourth  National  Bank  of  Tulsa,  Tulsa, 
Okla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  £uiy  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(c)  further  provide?  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
May  10, 1971. 

[seal!      Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

[PR  Doc.71  6773  Piled  5-14-71:8:45  am  | 
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GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.:  Tem- 
porary Reg.  E-15] 

ADP  SOFTWARE 

Procurement 

To  heads  of  Federal  agencies. 

1.  Purpose.  This  regulation  eliminates 
the  option  of  agencies  to  make  un- 
restricted procurement  of  ADP  software, 
without  GSA  approval,  after  determining 
that  there  is  not  a  readily  identifiable 
and  substantial  use  for  the  software  else- 
where in  the  Government. 

2.  Effective  date.  This  regulation  is  ef- 
fective July  1,   1971. 

3.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies. 

4.  Background.  As  a  result  of  a  con- 
ference on  the  management  of  computer 
systems  in  the  Federal  Government  spon- 
sored by  the  Office  of  Management  and 
Budget,  it  was  determined  that  the  pro- 
visions of  FPMR  101-32.403-2,  relating  to 
procurement  authority  for  software,  did 
not  provide  an  effective  base  for  coordi- 
nating the  acquisition  and  use  of  com- 
mercial software  products.  As  stipulated 
in  the  cited  regulation,  GSA  review  and 
approval  is  required  only  if,  in  the  judg- 
ment of  the  agency,  the  software  has 
the  potential  for  substantial  use  else- 
where in  the  Government.  It  was  con- 
cluded at  the  conference  that  removing 
the  judgment  factor  would  bring  under 
management  the  review  of  all  proposed 
software  procurements  of  sufficient  value 
to  warrant  a  coordinated  approach  to 
extend  the  utility  of  software  and  reduce 
its  costs. 

5.  Procurement  of  software.  Agencies 
may  procure  software  for  use  with  auto- 
matic data  processing  equipment  with- 
out prior  approval  of  GSA  when: 

a.  The  procurement  will  occur  by  plac- 
ing a  purchase/delivery  order  against  an 
applicable  Federal  Supply  Schedule  con- 
tract under  the  terms  of  the  contract;  or 

b.  The  total  procurement  for  the 
specific  software  package  does  not  ex- 
ceed $7,500  annual  lease  cost,  excluding 
maintenance,  or  $10,000  purchase  cost. 

6.  Expiration  date.  This  regulation  ex- 
pires December  31,  1971,  unless  sooner 
revised  or  superseded.  Prior  to  this  ex- 
piration date,  this  regulation  will  be 
codified,  as  appropriate,  in  the  perma- 
nent regulations  of  GSA  appearing  in 
Title  41,  CFR,  Public  Contracts  and 
Property  Management. 

7.  Agency  comments.  Comments  con- 
cerning the  effect  or  impact  of  this  reg- 
ulation on  agency  operations  or  programs 
should  be  submitted  to  General  Services 
Administration  (FTP),  Washington,  DC 
20406.  no  later  than  October  31,  1971, 
for  consideration  and  possible  incorpora- 
tion into  the  permanent  regulation. 

Dated:  May  14,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(PR  Doc.71-6919  Filed  5-14-71:9:49  am] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

^rtJ^le  No.  1-3421] 

CONTINENTAM^ENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

May  10, 1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  11, 1971,  through  May  20, 1971. 

By  the  Commission. 

I  SEAL  I  Theodore  L.  Humes, 

Associate  Secretary. 

I  FRDoc.71-6817  Piled  5-14-71:8:49  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  7, 1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42192 — Chlorine  to  Emco  and 
Listerhill.  Ala.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-226),  for 
interested  rail  carriers.  Rates  on  chlo- 
rine, in  tank  carloads,  as  described  in 
the  application,  from  specified  points  in 
Louisiana  and  Texas,  to  Emco  and  Lis- 
terhill, Ala. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  262  and  156  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4668  and  4773,  respectively. 

FSA  No.  42193 — Chlorine  to  Hamilton, 
Miss.  Piled  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-224),  for  interested 
rail  carriers.  Rates  on  chlorine,  in  tank 
carloads,  as  described  in  the  application, 
from  specified  points  in  Louisiana  and 
Texas,  to  Hamilton,  Miss. 

Grounds  for  relief — ^Market  competi- 
tion and  rate  relationship. 

Tariffs— Supplements  262  and  156  to 
Southwestern    Freight    Bureau,    agent, 
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tariffs  ICC  4668  and  4773,  respectively. 

FSA  No.  42194 — Peanuts  between 
points  in  Arkansas,  Oklahoma,  and  Tex- 
as. Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-229),  for  interested 
rail  carriers.  Rates  on  peanuts,  unshelled, 
raw,  in  bulk  or  in  saclss,  in  boxes  or  in 
barrels,  in  carloads,  as  described  in  the 
application,  between  points  in  Arkansas, 
on  the  one  hand,  and  points  in  Oklahoma 
and  Texas,  on  the  other. 

Grounds  for  relief — Market  competi- 
tion, revision  of  minimum  weights. 

Tariff — Supplement  90  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4737. 

FSA  NO.  42195 — Liquefied  carbon  di- 
oxide from  Hopewell,  Va.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A6252),  for  inter- 
ested rail  carriers.  Rates  on  carbon  di- 
oxide, liquefied,  in  tank  carloads,  as  de- 
scribed in  the  application,  from  Hope- 
well. Va..  to  Ormewood  Station.  Oa. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  205  to  Southern 
Fregiht  Association,  agent,  tariff  ICC 
S-517. 

By  the  Commission. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-6828  Piled  5-14-71:8:50  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  12, 1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42196— Scat  from  Stafford. 
Tex.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-237),  for  interested 
rail  carriers.  Rates  on  salt,  common 
(sodium  chloride),  in  carloads,  as  de- 
scribed in  the  application,  from  Staf- 
ford, Tex.,  to  points  in  southwestern  ter- 
ritory, also  Natchez.  Vicksburg,  Miss., 
and  Memphis.  Tenn. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  109  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4819. 

FSA  No.  42199— Pulpboord  or  fiber- 
board  from  Schilling,  Mont.  Filed  by 
Trans-Continental  Freight  Bureau, 
agent  (No.  466).  for  interested  rail  car- 
riers. Rates  on  pulpboard  or  fiberboard, 
NOIBN,  in  carloads,  as  described  in  the 
application,  from  Schilling,  Mont.,  to 
points  in  various  territories. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Supplement  119  to  Trans- 
Continental  Freight  Bureau,  agent,  tar- 
iff ICC  1785. 

PSA  No.  42200 — Cinnamon  flavored 
sugar   and   beet   or   cane   sugar   from 
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points  in  Louisiana  and  Texas.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-230),  for  Interested  rail  carriers. 
Rates  on  cinnamon  flavored  sugar,  In 
packages,  In  mixed  carloads  with  beet 
and  cane  sugar,  as  described  in  the  ap- 
plication, from  points  in  Louisiana  and 
Texas,  to  points  in  Illinois,  southwestern 
and  westem-tnmk-line  territories,  and 
Memphis,  Tenn.,  also  returned  ship- 
ments in  the  reverse  direction. 

Grounds  for  relief — Market  competi- 
tion, returned  movement  of  commodi- 
ties. 

Tariff — Supplement  32  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4886. 

FSA  No.  42201 — Isobutane  from  Pasca- 
goula.  Miss.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A6254),  for  interested  rail 
carriers.  Rates  on  isobutane,  suitable 
only  for  further  refining  or  blending 
in  tank  carloads,  as  described  in  the 
application,  from  Pascagoula,  Miss.,  to 
Canton,  Ohio. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  89  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-775. 

FSA  No.  42202 — Chlorine  to  Camp 
Croft.  S.C.  Filed  by  O.  W.  South,  Jr.. 
agent  (No.  A6253),  for  Interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, as  described  in  the  application, 
from  Bnmswick,  Ga.,  and  Acme,  N.C., 
to  Camp  Croft,  S.C. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  38  and  206  to 
Southern  Freight  Association,  agent,  tar- 
iffs ICC  S-936  and  S-517,  respectively. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-6829  Piled  5-14-71;8:50  am] 


INoUc«293] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  10, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
ofiBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
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can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  1824  (Sub-No.  55TA),  filed 
May  3.  1971.  Applicant:  PRESTON 
TRUCKING  COMPANY,  INC.,  151 
Easton  Boulevard,  Preston,  MD  21655. 
Applicant's  representative:  Frank  V. 
Klein  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  frozen 
or  not  frozen,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Salem, 
Ohio,  to  Garden  City,  N.Y.,  for  180  days. 
Supporting  shipper:  Carl  L.  Haderer, 
Assistant  to  the  O.TM.,  The  Great  At- 
lantic &  Pacific  Tea  Co.,  Inc.,  National 
Traffic  and  Transportation  Department, 
90  Delaware  Avenue,  Paterson,  NJ  07503. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  227  Old 
Post  Office  Building,  Salisbury,  MD 
21801. 

No.  MC  4705  (Sub-No.  1  TA),  filed 
April  29, 1971.  Applicant:  LAWRENCE  F. 
NEPPL,  Halbur,  Iowa  51444.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Linseed  meal  and 
linseed  pellets,  from  Minneapolis,  Minn., 
and  its  commercial  zone,  to  points  in 
Carroll  and  Calhoun  Coimties,  Iowa,  for 
150  days.  Supporting  shipper:  Collison 
Bros.,  Arcadia,  Iowa  (Carroll  County). 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Biureau  of  Operations, 
Interstate  Commerce  Commission,  304 
Post  Office  Building,  Sioux  City,  lA 
51101. 

No.  MC  18121  (Sub-No.  13  TA),  filed 
April  29,  1971.  Applicant:  ADVANCE 
TRANSPORTATION  COMPANY,  2115 
South  First  Street,  Milwaukee,  WI  53207. 
Applicant's  representative:  Robert  M. 
Kaske,  2017  Wisteria  Road,  Rockford, 
IL  61107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk 
and  requiring  special  equipment),  be- 
tween points  in  Chicago,  Dl.,  and  the 
commercial  zone,  and,  points  in  Racine 
and  Kenosha  Coimties,  Wis.,  for  180 
days.  Supporting  shippers:  Rubber  Roll- 
ers Mfg.,  Union  Grove,  Wis.;  Keystone 
Ferrule  &  Nut  Corp.,  Burlington,  Wis.; 
Lavelle  Rubber  Manufacturing  Corp., 
Burlington,  Wis.;  Bardon  Rubber  Prod- 
ucts Co.,  Inc..  Union  Grove,  Wis.;  and 
Grave  Gear  Corp.,  Union  Grove,  Wis. 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwau- 
kee, WI  53203. 

No.  MC  22229  (Sub-No.  68  TA),  filed 
April  29.  1971.  Applicant:  TERMINAL 
TRANSPORT  CO,  INC,   248   Chester 


Avenue  SE.,  Atlanta,  GA  30316  (Post  Of- 
fice Box  1918,  30301).  Applicant's  repre- 
sentative: L.  Harold  Kerlin  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  between  Atlanta, 
Ga.,  and  Detroit,  Mich.,  from  Atlanta 
over  U.S.  Highway  41  to  Chattanooga, 
Tenn.,  thence  over  U.S.  Highway  27  to 
junction  Interstate  Highway  75  near 
Lexington,  Ky.,  thence  over  Interstate 
Highway  75  to  Cincinnati,  Ohio,  thence 
over  U.S.  Highway  25  (also  Interstate 
Highway  75)  to  Detroit,  Mich.,  and  re- 
turn over  the  same  routes,  for  180  days. 
Note:  Service  is  authorized  at  the  inter- 
mediate point  of  Cincinnati,  Ohio,  for 
the  purpose  of  joinder  only  with  car- 
rier's authorized  operations  in  No.  MC 
22229  and  sub  numbers  theretmder.  Sup- 
porting shipper:  Applicant  supports  its 
own  statement.  Send  protests  to:  Wil- 
liam L.  Scrog^s,  District  Supervisor,  In- 
terstate Comm&rce  Commission,  Bureau 
of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  51146  (Sub-No.  216  TA) ,  filed 
April  28,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI 
54306.  Applicant's  representative:  D.  J. 
Schneider  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Montgomery  and  Elk 
Grove  Village,  111.,  to  points  in  Minnesota, 
for  180  days.  Supporting  shipper:  West- 
em  Kraft  Corp.,  by  B.  M.  Fischer  and 
Associates,  174  Hale  Street,  Elmhurst,  IL 
60126.  Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  72442  (Sub-No.  33  TA) .  filed 
May  3,  1971.  AppUcant:  AKERS  MOTOR 
LINES,  INC.,  Post  Office  Box  579,  Gas- 
tonla,  NC  28052.  Applicant's  represent- 
ative: Paul  M.  Daniell,  Post  Office  Box 
872,  Atlanta,  GA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, tobacco,  liquor,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  household  goods  as  de- 
fined by  the  Commission),  (1)  between 
Greensboro,  N.C.,  and  Thomasville,  Ga., 
serving  all  intermediate  points,  from 
Greensboro  over  U.S.  Highway  29  and 
Alternate  U.S.  Highway  29  via  Charlotte, 
N.C.,  Spartanburg  and  Greenville,  S.C, 
Athens  and  Atlanta,  Ga.,  to  La  Grange, 
Ga.,  thence  over  Georgia  Highway  219 
to  junction  Georgia  Highway  103,  thence 
over  Georgia  Highway  103  to  Columbus, 
Ga.  (also  from  Greenville  over  UJS.  High- 
way 123  to  Easley,  S.C,  thence  over  South 
Carolina  Highway  93  to  Junction  U.S. 
Highway  123  near  Clemson,  S.C,  thence 
over  U.S.  Highway  123  to  Cornelia,  Ga., 
thence  over  UJS.  Highway  23  to  Atlanta 
and  thence  over  Georgia  Highway  85  to 
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Columbus),  thence  over  U.S.  Highway 
280  to  Richland,  Ga.,  thence  over  Georgia 
Highway  55  to  Dawson,  Ga.,  thence  over 
U.S.  Highway  82  to  Albany  (also  from 
Athens  over  U.S.  Highway  129  to  Macon, 
Ga.,  thence  over  U.S.  Highway  41  to 
Cordele,  Ga.,  and  thence  over  Georgia 
Highway  257  to  Albany) ,  and  thence  over 
Georgia  Highway  3  to  Thomasville  (also 
from  Albany  over  Georgia  Highway  133 
to  Moultrie,  Ga.,  and  thence  over  U.S. 
Highway  319  to  Thomasville) ,  and  reti'.rn 
over  the  same  route; 

(2)  Between  Raleigh,  N.C,  and  Char- 
lotte, N.C,  serving  all  intermediate 
points;  (a)  from  Raleigh  over  U.S.  High- 
way 70  to  Greensboro,  N.C,  thence  over 
U.S.  Highway  421  to  Winston-Salem, 
N.C,  thence  over  U.S.  Highway  158  to 
Mocksville,  N.C,  thence  over  U.S.  High- 
way 64  to  Statesville,  N.C,  thence  over 
U.S.  Highway  21  to  junction  North 
Carolina  Highway  115,  thence  over  North 
Carolina  Highway  115  to  junction  U.S. 
Highway  21  near  Charlotte,  N.C,  thence 
over  U.S.  Highway  21  to  Charlotte,  N.C, 
and  return  over  the  same  route;  (b)  from 
Raleigh  over  U.S.  Highway  64  to  Ashe- 
boro,  N.C,  thence  over  North  Carolina 
Highway  49  to  Charlotte^nd  return  over 
the  same  route;  (c)  from  Raleigh  over 
U.S.  Highway  1  to  Sanford,  N.C,  thence 
over  U.  S.  Highway  15  to  Carthage,  N.C, 
thence  over  North  Carolina  Highway  27 
to  Charlotte  and  return  over  the  same 
route:  (3)  between  Statesville,  N.C.  and 
Hazelwood,  N.C,  serving  all  intermedi- 
ate points,  from  Statesville  over  U.S. 
Highway  70  and  Alternate  U.S.  Highway 
70  via  Conover  to  Asheville,  N.C,  thence 
over  U.S.  Highway  23  to  Hazelwood  and 
return  over  the  same  route;  (4)  between 
Kings  Mountain,  N.C,  and  Asheville, 
N.C,  serving  all  intermediate  points, 
from  Kings  Mountain  over  U.S.  Highway 
74  via  Shelby  N.C,  to  Forest  City,  N.C. 
(also  from  Shelby  over  North  Carolina 
Highway  150  to  Boiling  Springs,  N.C, 
thence  over  imnumbered  highway  to 
Cliffslde,  N.C,  thence  over  Alternate  U.S. 
Highway  221  to  Forest  City) ,  thence  over 
U.S.  Highway  74  to  Asheville  and  return 
over  the  same  routes ; 

(5)  Between  Conover,  N.C,  and  Mon- 
roe, N.C,  serving  all  Intermediate  points, 
from  Conover  over  North  Carolina  High- 
way 16  to  Newton,  N.C.  (also  from  Con- 
over over  U.S.  Highway  321  to  Newton, 
N.C),  thence  over  U.S.  Highway  321  to 
Lincolnton,  N.C,  thence  over  North 
Carolina  Highway  27  to  Charlotte, 
N.C,  thence  over  U.S.  Highway  74  to 
Monroe,  and  return  over  tlye  same 
route:  (6)  between  Salisbury,  N.C, 
and  Albemarle,  N.C,  serving  all  in- 
termediate points,  from  Salisbury  over 
U.S.  Highway  52  via  New  London, 
N.C,  to  Albemarle  (also  from  New  Lon- 
don over  North  Carolina  Highway  740  to 
Badin,  N.C,  thence  over  unnumbered 
liighway  to  Albemarle)  and  return  over 
the  same  routes:  (7)  between  Asheville, 
N.C,  and  junction  U.S.  Highway  25  and 
South  Carolina  Highway  121  near  Tren- 
ton, S.C,  serving  all  intermediate  points, 
from  Asheville  over  U.S.  Highway  25  to 
junction  South  Carolina  Highway  121 
near  Trenton,  and  return  over  the  same 
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route:  (8)  between  Hendersonville,  N.C, 
and  Whitmire,  S.C,  serving  all  inter- 
mediate points,  from  Hendersonville 
over  U.S.  Highway  176  to  Whitmire  and 
return  over  the  same  route;  (9)  between 
Charlotte,  N.C,  and  Albany,  Ga.,  serv- 
ing all  intermediate  points,  from  Char- 
lotte over  U.S.  Highway  521  to  Pineville, 
N.C,  thence  over  North  Carolina  High- 
way 51  to  junction  U.S.  Highway  21, 
thence  over  U.S.  Highway  21  via  Colum- 
bia, S.C,  to  Salkehatchie,  S.C,  thence 
over  Alternate  U.S.  Highway  17  to  Poca- 
taligo,  S.C,  thence  over  U.S.  Highway  17 
to  Savannah,  Ga.  (also  from  Pineville 
over  U.S.  Highway  21  to  the  Nprth  Caro- 
lina-South Carolina  State  line,  thence 
over  South  Carolina  Highway  72  via 
Rock  Hill,  S.C,  to  Chester,  S.C,  thence 
over  U.S.  Highway  321  to  Savannah), 
thence  over  U.S.  Highway  17  via  Midway, 
Ga.,  to  Brunswick,  Ga.,  thence  over  U.S. 
Highway  84  to  Waycross,  Ga.  (also  from 
Midway  over  U.S.  Highway  82  to  Way- 
cross),  thence  over  U.S.  Highway  82  to 
Albany  and  return  over  the  same  route; 

(10  •  Between  Concord,  N.C,  and  Au- 
gusta, Ga.,  serving  all  intermediate 
points,  from  Concord  over  U.S.  Highway 
601  to  Kershaw,  S.C,  thence  over  U.S. 
Highway  521  to  Camden,  S.C,  thence 
over  U.S.  Highway  1  to  Augusta  and  re- 
tum  over  the  same  route;  (11)  between 
Gastonia,  N.C,  and  Augusta,  Ga.,  serv- 
ing all  intermediate  points,  from  Gas- 
tonia over  U.S.  Highway  321  to  Chester, 
S.C.  thence  over  South  Carolina  High- 
way 72  to  Whitmire,  S.C,  thence  over 
U.S.  Highway  176  to  junction  South 
Carolina  Highway  121,  thence  over 
South  Carolina  Highway  121  to  junction 
U.S.  Highway  25  near  Trenton,  S.C, 
thence  over  U.S.  Highway  25  to  Augusta 
and  return  over  the  same  route;  (12)  be- 
tween North  Augusta,  S.C,  and  Fairfax, 
S.C,  serving  all  intermediate  points, 
from  North  Augusta  over  U.S.  Highway 
278  to  Fairfax  and  return  over  the  same 
route;  (13)  between  Camden,  S.C,  and 
Charleston,  S.C,  serving  all  intermediate 
points,  from  Camden  over  U.S.  Highway 
521  to  Sumter,  S.C,  thence  over  U.S. 
Highway  15  to  Wells,  S.C,  thence  over 
U.S.  Highway  176  to  Charleston  and  re- 
turn over  the  same  route;  (14)  between 
Columbia,  S.C,  and  Sumter,  S.C,  serv- 
ing all  intermediate  points,  from  Colum- 
bia over  U.S.  Highway  76  to  Sumter  and 
return  over  the  same  route;  (15)  be- 
tween junction  U.S.  Highways  176  and 
21  near  Sandy  Run.  S.C,  and  Wells,  S.C, 
serving  all  intermediate  points,  from 
junction  U.S.  Highways  176  and  21  over 
U.S.  Highway  176  to  Wells  and  return 
over  the  same  route;  (16)  between  Pine- 
ville. N.C,  and  Kershaw,  S.C,  -serving 
all  intermediate  points,  from  Pineville 
over  U.S.  Highway  521  to  Kershaw  and 
return  over  the  same  route; 

(17)  between  Chester,  S.C,  and  Lan- 
caster, S.C,  serving  all  intermediate 
points,  from  Chester  over  South  Carolina 
Highway  9  to  Lancaster  and  return  over 
the  same  route;  (18)  between  Spartan- 
burg, S.C,  and  Laurens,  S.C,  serving  all 
intermediate  points,  from  Spartanburg, 
over  U.S.  Highway  221  to  Laurens  and 
return  over  the  same  route;  (19)  between 
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Greenville,  S.C,  and  Newberry,  S.C, 
serving  all  intermediate  points,  from 
Greenville  over  U.S.  Highway  276  to 
junction  South  Carolina  Highway  417, 
thence  over  South  Carolina  Highway  417 
to  junction  South  Carolina  Highway  14, 
thence  over  South  Carolina  Highway  14 
to  Laurens,  S.C,  thence  over  U.S.  High- 
way 76  to  Newberi-y  and  return  over  the 
same  route;  (20)  between  Greenville, 
S.C,  and  Calhoun  Falls,  S.C.  serving  all 
intermediate  points,  from  Greenville 
over  South  Carolina  Highway  81  to  Cal- 
hoim  Falls  and  return  over  the  same 
route;  (21)  between  Clemson,  S.C,  and 
Laurens,  S.C,  serving  all  intermediate 
points,  from  Clemson  over  U.S.  Highway 
76  to  Laurens  and  return  over  the  same 
route:  (22)  between  Whitmire,  S.C,  and 
Athens,  Ga.,  serving  all  intermediate 
points,  from  Whitmire  over  South  Caro- 
lina Highway  72  to  the  South  Carolina- 
Georgia  State  line,  thence  over  Georgia 
Highway  72  to  Athens  and  return  over 
the  same  route;  (23)  between  Seneca. 
S.C,  and  Monroe,  Ga.,  serving  all  inter- 
mediate points,  from  Seneca  over  South 
Carolina  Highway  59  to  the  South  Caro- 
lina-Georgia State  line,  thence  over 
Georgia  Highway  59  to  Commerce.  Ga., 
thence  over  Georgia  Highway  15  to  Jef- 
ferson, Ga.,  thence  over  Georgia  High- 
way 11  to  Monroe  and  return  over  the 
same  route; 

(24)  Between  Atlanta,  Ga.,  and  Au- 
gusta, Ga.,  serving  all  intermediate 
points,  from  Atlanta  over  U.S.  Highway 
78  via  Athens,  Ga.,  to  Thompson,  Ga. 
(also  from  Atlanta  over  U.S.  Highway 
278  to  Thompson),  thence  over  U.S. 
Highway  78  to  Augusta  and  return  over 
the  same  routes;  (25)  between  Atlanta, 
Ga.,  and  Jesup.  Ga.,  serving  all  inter- 
mediate points,  from  Atlanta  over  U.S. 
Highway  41  to  junction  Georgia  Highway 
3,  thence  over  (jeorgia  Highway  3  to 
junction  U.S.  Highway  41  near  Griffin, 
Ga.,  thence  over  U.S.  Highway  41  to 
Forsyth,  Ga.  (also  from  Atlanta  over 
U.S.  Highway  23  to  Forsyth),  thence 
over  U.S.  Highway  41  to  Macon,  Ga., 
thence  over  U.S.  Highway  23  to  Hazle- 
hurst,  Ga.,  thence  over  U.S.  Highway 
341  to  Jesup  and  return  over  the  same 
routes;  (26)  between  Echeconnee,  Ga., 
and  Albany,  Ga.,  serving  all  intermediate 
points,  from  Echeconnee  over  Georgia 
Highway  49  to  Americus,  Ga.,  thence 
over  U.S.  Highway  19  to  Albany  and  re- 
turn over  the  same  route;  (27)  between 
Cordele,  Ga.,  and  Valdosta,  Ga.,  serving 
all  intermediate  points,  from  Cordele 
over  U.S.  Highway  41  to  Valdosta  and 
return  over  the  same  route;  (28)  between 
Madison,  Ga.,  and  Woodbury,  Ga.,  serv- 
ing all  intermediate  points;  from  Madi- 
son over  Georgia  Highway  83  to  Monti- 
cello,  Ga.,  thence  over  Georgia  Highway 
16  to  Griffin,  Ga..  thence  over  U.S.  High- 
way 19  to  Zebulon,  Ga.,  thence  over 
Georgia  Highway  18  to  Woodbury  and 
return  over  the  same  route;  (29)  between 
Zebulon,  Ga.,  and  Barnesville,  Ga.,  .serv- 
ing all  intermediate  points,  from  Zebu- 
lon over  U.S.  Highway  19  to  Thomaston, 
Ga.,  thence  over  Georgia  Highway  36 
to  Barnesville  and  retiun  over  the  same 
route; 
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<30)  Between  Port  Valley,  Ga..  and 
Eastman,  Ga..  servlngr  all  intermediate 
points,  from  Port  Valley,  Oa.,  over  U.S. 
Highway  341  via  Perry,  Ga.,  and  Hawk- 
insville,  Ga._  to  Eastman,  Ga.,  and  re- 
turn over  the  same  route;  (31)  between 
Camilla,  Ga.,  and  Moultrie,  Ga.,  serving 
all  intermediate  points,  from  Camilla 
over  Georgia  Highway  37  to  Moultrie 
and  return  over  the  same  route:  (32) 
between  Gray,  Ga..  and  Warrenton,  Ga., 
serving  all  intermediate  points,  from 
Gray  over  Georgia  Highway  22  to  Sparta, 
Ga.,  thence  over  Georgia  Highway  16 
to  Warrenton  and  return  over  the  same 
route;  (33)  between  Macon,  Ga.,  and 
Eastman,  Ga.,  serving  all  intermediate 
points,  from  Macon  over  U.S.  Highway 
80  to  Dublin,  Ga.,  thence  over  U.S.  High- 
way 319  to  junction  Georgia  Highway 
117.  thence  over  Georgia  Highway  117  to 
Eastman  and  return  over  the  same  route; 
'34)  serving  the  following  off-route 
points  in  connection  with  routes  de- 
scribed hereinabove:  Cooleemee.  Eden 
(Leaksville-Spray) ,  Norwood,  and  Mount 
Gilead,  N.C.,  and  points  in  North  Caro- 
lina within  25  miles  of  Gastonia,  N.C.; 
Cateechee,  Cherokee  Palls,  Kings  Creek, 
Pickens,  Walhalla.  Buffalo,  Lockhart, 
Hampton,  Port  Jackson,  and  Parris  Is- 
land, S.C,  points  within  15  miles  of 
Spartanburg,  S.C.  and  points  within  15 
miles  of  Greenville,  S.C:  Balnbridge, 
Clarkesville,  Clayton.  Clyatteville,  Clax- 
ton,  Douglas,  Habersham,  Hawkinsville, 
Juliette.  Millen,  Mllstead,  Porterdale, 
Potterville,  Warm  Springs,  Warner 
Robins,  and  Woodland.  Ga. 

Restriction:  The  service  sought  here- 
inabove is  subject  to  the  following  con- 
ditions: Service  at  authorized  points  In 
South  Carolina  (other  than  those  in 
Anderson.  Oconee.  Pickins,  Greenville. 
Spartanburg,  Cherokee,  Laurens,  Union, 
York,  Greenwood,  and  Abbeville  Coun- 
ties) is  restricted  to  traCBc  moving  to  or 
from  points  north  of  the  North  Carolina- 
Virginia  State  line.  Service  at  authorized 
points  in  Georgia,  except  for  the  pickup 
of  cotton  piece  goods.  Is  restricted  to 
trafiQc  moving  from,  to,  or  through  (a) 
points  in  II  South  Carolina  counties 
named  above:  (b)  Gastonia,  N.C.,  and 
points  in  North  Carolina  within  25  miles 
of  Gastonia:  and  (c)  points  north  of  the 
North  Carolina- Virginia  State  line,  serv- 
ing the  commercial  zones  of  all  author- 
ized points:  for  150  days.  Note:  The 
authority  sought  in  this  proceeding  du- 
plicates the  routes  authorized  in  Part  C 
of  the  certificate  issued  to  applicant  in 
MC  72442  (Sub-No.  4) .  The  change  In  the 
authority  sought  here  in  that  authorized 
In  Part  C  of  Sub  4  relates  to  the  restric- 
tion set  forth  in  the  second  restricting 
paragraph  of  Part  C.  As  here  material 
that  restriction  limits  Georgia  traffic  to 
shipments  originating  at  or  destined  to 
11  specified  South  Carolina  counties  and 
Gastonia,  N.C..  and  points  within  25 
miles  thereof  and  points  which  would  be 
north  of  the  North  Carolina-Virginia 
State  line.  The  sole  purpose  of  this  ap- 
plication Is  to  modify  that  restriction  so 
that  it  would  be  restricted  to  traffic  mov- 
ing from,  to,  or  through  the  described 
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territory.  Supporting  shippers:  There 
are  approximately  104  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  ii>  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Jack  K.  Huff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 316  East  Morehead.  Suite  417 
<BSR  Building) ,  Charlotte,  NC  28202. 

No.  MC  77340  (Sub-No.  3  TA),  filed 
April  29.  1971.  AppUcant:  E.  J.  DICKIE 
TRUCKING  COMPANY,  Post  Office  Box 
265,  521  Bogart  Street,  Bagdad,  AZ  86321. 
Applicant's  representative:  Richard 
Minne,  609  Luhrs  Building,  Phoenix,  AZ 
85003.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Copper 
precipiates.  in  bulk,  from  the  plantsite 
of  Shields  Development  Co.,  Ltd.,  near 
Milford,  Utah,  to  Bagdad,  /'riz..  for  180 
days.  Supporting  shipper:  Bagdad  Cop- 
per Corp.,  Bagdad.  Ariz.  86321.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  3427, 
Federal  Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

No.  MC  107295  (Sub-No.  511  TA) ,  filed 
May  3.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant's  representative:  Dale 
L.  Cox  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  jacks,  floor 
jack  screws,  posts,  stanchions,  anchor 
bolts  and  accessories  used  in  the  installa- 
tion thereof,  from  the  plantsite  of  Akron 
Products  Co.  at  Seville,  Ohio,  to  points 
in  Delaware,  Maryland,  New  Jersey, 
West  Virginia,  Virgina  (except  Roanoke, 
Va.),  North  Carolina,  South  Carolina, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Chester  R. 
Marshall,  Vice  President,  The  Akron 
Products  Co.,  Seville.  Ohio  44273.  Send 
protests  to:  Harold  C.  JoUiff,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  476, 
325  West  Adams  Street.  Springfield,  IL 
62704, 

No.  MC  107882  (Sub-No.  23  TA).  filed 
May  3,  1971.  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORATION,  160 
Ewingville  Road,  Trenton,  NJ  08638.  Ap- 
plicant's representative  r  Russell  Parker- 
son  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Precious  metal  coils. 
from  Plainville,  Mass.,  to  San  Francisco, 
Calif.;  and  (2)  precious  metal  scrap. 
from  San  Francisco,  Calif.,  to  Plainville, 
Mass.,  and  Newark,  N.J.,  for  180  days. 
Supporting  shipper:  Englehard  Indus- 
tries Division,  Englehard  Minerals  & 
Chemicals  Corp.,  430  Mountain  Avenue. 
Murray  Hill.  NJ  07974.  Send  protests  to: 
Raymond  T.  Jones.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204.  Trenton,  NJ  08608. 


No.  MC  112750  (Sub-No.  281  TA) ,  filed 
May  3,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, written  instruments  and  business 
records  (except  currency  and  negotiable 
securities),  as  are  used  in  the  business 
of  banks  and  banking  institutions,  be- 
tween Sturgis,  Mich.,  and  Fremont.  Ohio, 
for  150  days.  Supporting  shipper :  Finan- 
cial Computer  Services,  Inc.,  2201  Com- 
merce Drive.  Fremont,  OH  43420.  Send 
protests  to:  Anthony  Chiusano,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza,  New  York,  NY  10007. 

No.  MC  113843  (Sub-No.  169  TA).  filed 
May  3,  1971.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer Street,  Boston,  MA  02210.  Appli- 
cant's representative:  Lawrence  T.  Shells 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  goods,  from  Cheri- 
ton,  Va.,  to  points  in  Connecticut,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Massachusetts.  Michigan,  Min- 
nesota, Missouri,  Nebraska,  New  Hamp- 
shire, North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania  (except  points  east  of  the 
Susquehanna  River),  Rhode  Island, 
South  Dakota,  Vermont,  West  Virginia, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  G.  L.  Webster  Co..  Inc..  Cheri- 
ton,  Va.  23316.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, John  F.  Kennedy  Federal  Build- 
ing, Room  2211-B,  Government  Center, 
Boston,  MA  02203. 

No.  MC  113974  (Sub-No.  46  TA),  filed 
May  3,  1971.  Applicant:  PITTSBURGH 
&  NEW  ENGLAND  TRUCKING  CO.,  211 
Washington  Avenue,  Post  Office  Box  67, 
Dravosburg,  PA  15034.  Applicant's  repre- 
sentative: W.  H.  Schlottman  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Gypsum  and  gypsum  products  and 
materials  and  supplies  used  in  the  instal- 
lation and  distribution  thereof,  from 
Buchanan  (Westchester  County),  N.Y., 
to  points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Vermont,  for  150  days.  Supporting 
shipper:  Georgia-Pacific  Corp.,  1062  Lan- 
caster Avenue,  Rosemont„PA  19010.  Send 
protests  to:  John  J.  Elngland,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  21H  Fed- 
eral Building,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

No.  MC  114725  (Sub-No.  48  TA), 
filed  May  3,  1971.  Applicant:  WYNNE 
TRANSPORT  SERVICE  INC.,  2606 
North  11th  Street,  Omaha,  NE  68110. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,    transporting:    Inedible 
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animal  fat  (tallow),  from  St.  Joseph. 
Mo.,  to  Nebraska  City.  Nebr.,  for  150 
days.  Supporting  shipper:  I.  S.  Joseph 
Co.,  Flour  Exchange  Building,  Minne- 
apohs,  MN  53415.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  705  Federal  Office  Building, 
Omaha,  NE  68102. 

No.  MC  117304  (Sub-No.  21  TA), 
filed  May  3,  1971.  Applicant:  DON 
PAFFTTiE,  doing  business  as  PAPFILE 
TRUCK  LINES,  2906  29th  Street,  North, 
Lewiston,  ID  83501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Waste  or  scrap  paper,  and 
paper  products  for  recycling  and  reuse, 
from  the  paper  mill  of  Potlatch  Forests, 
Inc.,  near  Lewiston,  Idaho,  to  points  in 
California,  Oregon,  and  Washington,  for 
180  days.  Supporting  shipper:  Potlatch 
Forests,  Inc.,  Lewiston,  Idaho  83501. 
Send  protests  to:  C.  W.  Campbell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  455 
Federal  Building  and  U.S.  Courthouse, 
550  West  Fort  Street,  Boise,  ID  83702. 

No.  MC  117565  (Sub-No.  36  TA), 
fUed  May  3,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  237  South 
Fifth  Street,  Post  Office  Box  417,  Co- 
shocton, OH  43812.  Applicant's  repre- 
sentative: John  R.  Hafner  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Util- 
ity trailers,  in  initial  movements,  from 
Oskaloosa,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Ideal 
Manufacturing  Co.,  1107  South  Seventh 
Street,  Oskaloosa,  lA  52577.  Send  pro- 
tests to:  A.  M.  Culver.  District  Super- 
visor. Interstate  Commerce  Commission. 
255  Federal  Building  and  U.S.  Court- 
house, 85  Marconi  Boulevard,  Bureau  of 
Operations,  Columbus,  OH  43215. 

No.  MC  119619  (Sub-No.  53  TA). 
filed  May  3,  1971.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  2000  West  43d 
Street,  Chicago,  IL  60609.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Suite  1515,  Flushing, 
NY  11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  St.  Paul,  Minn., 
Eau  Claire,  Portage,  and  Monroe,  Wis., 
to  points  in  Ohio,  Pennsylvania,  New 
Jersey,  New  York,  Maryland,  Virginia, 
West  Virginia,  Delaware,  Connecticut. 
Rhode    Island,    Massachusetts,    Maine, 

*  New  Hampshire,  and  the  District  of  Co- 
liunbia.  for  180  days.  Supporting  shipper: 
Armour  and  Co.,  17th  Floor,  111  East 
Wacker  Drive,  Chicago,  IL  60609.  Send 
protests  to:  Robert  G.  Anderson.  Dis- 
trict  Supervisor,   Interstate   Commerce 

.  Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago. IL  60604. 

No.  MC  119908  (Sub-No.  11  TA),  filed 
April   29.    1971.   Applicant:    WESTERN 
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LINES,  INC.,  Post  Office  Box  1145,  3523 
Mccarty,  Houston,  TX  77001.  Applicant's 
representative:  Paul  E.  Robertson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Particleboard,  from  Lillie,  La.,  to 
points  in  Arkansas,  Kansas,  Missouri, 
Mississippi,  New  Mexico,  Oklahoma,  and 
Texas,  for  180  days.  Note  :  Applicant  does 
not  intend  to  tack  with  existing  author- 
ity. Supporting  shipper:  Olinkraft,  Inc. 
(H.  T.  Nichols,  Traffic  Manager)  Post 
Office  Box  488,  West  Monroe,  LA  71291. 
Send  protests  to:  District  Supervisor 
John  C.  Redus,  Interstate  Commerce 
Commission,  Biu-eau  of  Operations,  Post 
Office  Box  61212,  Houston,  TX  77061. 

No.  MC  129630  (Sub-No.  1  TA),  filed 
May  3.  1971.  Applicant:  TANGLEN 
BROS..  INC..  Post  Office  Box  18,  Crane, 
MT  59217.  Applicant's  representative: 
Paul  H.  Cresap,  Post  Office  Box  953, 
Sidney,  MT  59270.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemical  fertilizer,  in  bags,  or 
in  bulk,  from  East  Fairview,  N.  Dak.,  to 
points  in  Daniels,  Sheridan,  Valley, 
Roosevelt.  Garfield,  McCone,  Richland, 
Prairie.  Dawson,  Wibaux,  Custer,  and 
Fallon  Counties,  Mont.,  for  180  days. 
Supporting  shipper:  Clominco  American 
Inc.,  East  Fairview,  N.  Dak.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  251,  U.S. 
Post  Office  Building,  BiUings,  MT  59101. 

No.  MC  133065  (Sub-No.  15  TA),  filed 
May  1971.  Applicant:  ECKLEY  TRUCK- 
ING AND  LEASING,  INC.,  Post  Office 
Box  156,  Mead,  NE  68041.  Applicant's 
representative:  Gailyn  L.  Larsen,  521 
South  14th  Street,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salvage  rail  track, 
salvage  switches,  salvage  plates,  salvage 
ties,  salvage  spikes,  and  related  salvage 
materials,  (1)  from  storage  facilities 
utilized  by  A  &  K  Railroad  Ties,  Inc.,  at 
or  near  Ayer.  Wash.,  and  Starbuck, 
Wash.,  to  jobsites  at  or  near  Kremmling, 
Colo.,  and  Ogden,  Utah,  and  (2)  from 
storage  facilities  utilized  by  A  &  K  Rail- 
road Ties,  Inc.,  at  or  near  Billings,  Mont., 
to  jobsites  at  or  near  Heber  City,  Utah., 
under  continuing  contract  with  A  &  K 
Railroad  Ties,  Inc.,  for  180  days.  Sup- 
porting shipper :  Morris  Kulmer,  General 
Manager  A  &  K  Railroad  Ties,  Inc.,  Free- 
port  Center,  Clearfield,  Utah,  80416.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,^  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  320  Fed- 
eral Building  and  Courthouse,  Lincoln, 
NE  68508. 

No.  MC  133231  (Sub-No.  6  TA).  filed 
April  29.  1971.  Applicant:  ROBERT  A. 
BRINKER.  INC.,  21  Diaz  Street,  Iselin, 
NJ  08830.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Organs,  benches,  books,  and  ma- 
terials, equipment,  and  supplies  used  or 
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useful  in  the  manufacturing  and  sale  of 
organs,  between  the  facilities  of  Magnus 
Organ  Corp.,  located  at  Woodbridge  and 
Linden,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Wingdale,  N.Y.,  under  con- 
tract with  Magnus  Organ  Corp.,  Linden. 
N.J.,  for  150  days.  Supporting  shipper: 
Magnus  Organ  Corp..  1600  West  Edgar 
Road,  Linden,  NJ  07036.  Send  protests 
to:  District  Supervisor  Robert  S.  H. 
Vance,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  970  Broad  Street 
Newark,  NJ  07102. 

No.  MC  133231  (Sub-No.  7  TA).  filed 
May  3.  1971.  Applicant:  ROBERT  A. 
BRINKER.  INC..  21  Diaz  Street.  Iselin. 
NJ  08830.  Applicant's  representative: 
George  A.  Olseh.  69  Tonnele  Avenue. 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paints,  stains,  varnishes,  except  in 
bulk  in  tank  vehicles,  between  New 
Brunswick  and  Newark,  N.J.,  on  the  one 
hand,  and,  on  the  other.  Morrisville,  Pa., 
and  Baltimore,  Md.,  for  150  days.  Sup- 
porting shipper:  Patterson  Sargent/ 
Vita-Var.  Division  of  Textron,  Post  Office 
Box  494,  New  Brunswick,  NJ.  Send  pro- 
tests to:  District  Supervisor,  Robert  S.  H. 
Vance,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  970  Broad  Street, 
Newark.  NJ  07102. 

No.  MC  135457  (Sub-No.  1  TA).  filed 
April  29. 1971.  Applicant:  COMMERCIAL 
CARTAGE  CO..  3900  Reavis  Barracks,  St. 
Louis.  MO  63125.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Williams 
Brothers  Pipe  Line  Co.  at  or  near  St. 
Charles,  Columbia  and  Palmyra,  Mo.,  to 
Kansas  City,  Kans.,  for  180  days.  Sup- 
porting shipper:  William  Brothers  Pipe 
Line  Co.,  Post  Office  Drawer  3448,  Tulsa, 
OK  74101.  Said  protests  to:  District 
Supervisor  J.  P.  Werthmann,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Room  1465,  210  North  12th 
Street,  St.  Louis,  MO  63101. 

No.  MC  135524  (Sub-No.  1  TA) ,  filed 
May  3,  1971.  Applicant:  G.  F.  TRUCK- 
ING CO..  1528  Albert  Street,  Youngstown, 
OH  44505.  Applicant's  representative: 
James  Muldoon,  50  West  Broad  Street. 
Columbus,  OH  43215.  Authority  sought  to 
operate  as  a  comman  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 7ron  and  steel  pipe,  tubing  conduit, 
fittings  and  accessories,  from  Sharon  and 
Wheatland,  Pa.,  to  points  in  Minnesota, 
Iowa,  Missouri,  Montana,  Nebraska, 
Nortli  Dakota,  South  Dakota,  Wisconsin, 
and  points  in  Michigan  on  and  north 
of  U.S.  Highway  21,  for  180  days.  Sup- 
porting shippers:  Sawhill  Tubular  Divi- 
sion, Cyclops  Corp.,  Box  11,  Sharon,  PA 
16146;  Wheatland  Tube  Co.,  Independ- 
ence Square,  Public  Ledger  Building, 
Philadelphia,  PA  19106.  Send  protests  to: 
District  Supervisor  G.  J.  Baccei.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 
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No.  MC  135548  TA,  filed  April  29.  1971. 
Applicant:  J.  C.  CROW,  Route  2,  Box  65, 
Russellville,  AR  72801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Feed,  in  bags,  and  in  bulk;  and 
(2)  Calcium  carbonate,  in  bags,  from 
Memphis,  Term.,  to  points  in  Arkansas, 
for  180  days.  Supporting  shippers:  Car- 
gill  Nutrena  Feed  Division,  Center  Valley 
Road,  Highway  124,  Russellville,  AR 
72801 ;  Double  H  Farm,  Inc.,  Box  72,  Cen- 
terville,  AR  72829.  Send  protests  to:  Dis- 
trict Supervisor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2519  Federal  OflSce 
Building.  700  West  Capitol,  Little  Rock, 
AR  72201. 

No.  MC  135549  TA,  filed  April  29,  1971. 
Applicant:  BERNIES  TRUCKING  CO., 
INC.,  310  North  32d  Street,  Philadelphia, 
PA  19104.  Applicants  representative: 
Alan  Kahn.  Suite  1920,  Two  Penn  Center 
Plaza,  John  F.  Kennedy  Boulevard  at 
15th  Street,  Philadelphia,  PA  19102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  pipe 
and  pipe  fittings,  between  the  facilities 
of  Capitol  Pipe  &  Steel  Products,  Inc., 
at  Lewes,  Del.,  on  the  one  hand,  and, 
on  the  other,  Philadelphia  and  Williams- 
port,  Pa.,  the  New  York,  N.Y.,  commer- 
cial zone  as  defined  by  the  Commission, 
and  Newark,  and  Somerville,  N.J.,  for 
180  days.  Supporting  shipper:  Capitol 
Pipe  &  Steel  Products,  Inc.,  301  City  Line 
Avenue,  Bala-Cynwyd.  PA  19004.  Send 
protests  to:  Ross  A.  Davis.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600,  Philadelphia,  PA 
19102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-6a24  Piled  5-14-71:8:49  am] 


[Notice  294] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

May  11,  1971. 

The  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
tlie  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
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consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  oflBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  20916  (Sub-No.  9  TA),  filed 
May  5,  1971.  Applicant:  JOHN  T.  SISK, 
Route  2,  Box  182B,  Culpeper,  VA  22701. 
Applicant's  representative:  Frank  B. 
Hand,  Jr.,  740  15th  Street,  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  from  Richmond,  Va.,  to 
Spring  Grove,  Pa.,  for  150  days.  Sup- 
porting shipper:  Koppers  Co.,  Inc., 
Pittsburgh,  Pa.  15219.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  DC. 
20423. 

No.  MC  47791  (Sub-No.  2  TA),  filed 
May  5,  1971.  Applicant:  HAMILTON 
TRUCKING  COMPANY,  INC.,  106  Car- 
penter Street,  Blossburg,  PA  16912. 
Applicant's  representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  points  in  Tioga  County,  Pa.,  to 
points  in  New  York,  for  150  days.  Sup- 
porting shipper:  Jones  &  Brague  Mining 
Co.,  Blossburg,  Pa.  16912.  Send  protests 
to:  Paul  J.  Kenworthy,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  309  U.S.  Post 
Office  Building,  Scranton,  PA  18503. 

No.  MC  59640  (Sub-No.  22  TA),  filed 
May  5, 1971.  Applicant:  PAULS  TRUCK- 
ING CORPORATION,  3  Commerce 
Drive,  Cranford,  NJ  07016.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park.  Newark.  NJ  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  grocery,  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  for  the  account 
of  Supermarkets  General  Corp..  from 
Parkesburg,  Pa.,  to  Woodbridge  Town- 
ship, N.J.,  for  150  days.  Supporting 
shipper:  Supermarkets  General  Corp., 
3  Commerce  Drive,  Cranford,  NJ  07016. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  111729  (Sub-No.  317  TA), 
filed  May  3, 1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  (1)  Business  papers,  rec- 
ords and  audit  and  accounting  media  of 
all  kinds,  and  advertising  material  mov- 


ing therewith,  (a)  between  Litchfield, 
Mich.,  on  the  one  hand,  suid,  on  the 
other,  Edgerton  and  Edon,  Ohio,  and 
Fremont,  Ind.;  (b)  between  Litchfield, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  the  port  of  entry  on  the  United 
States-Canada  boundary  line  located  at 
or  near  Detroit,  Mich.;  (c)  between 
Minneapolis,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  Lincoln, 
Rock,  and  Washington  Coimties,  Wis.; 
(d)  between  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Hamilton  Square 
and  Trenton,  N.J.,  on  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air;  (e)  between  La  Guardia 
Airport,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Trumbull,  Conn.,  on  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air;  (f)  between 
Great  Neck,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  Beltsville,  Md.,  Carbondale, 
Pa.,  and  Nashua,  N.H.;  (2)  Small  produc- 
tion machine  repair  parts  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  95  pounds  from  one  consignor 
to  one  consignee  on  any  one  day,  (a) 
between  Litchfield,  Mich.,  on  the  one 
hand,  and,  on  the  other,  Edgerton  and 
Edon,  Ohio,  and  Fremont,  Ind.;  (b)  be- 
tween Litchfield,  Mich.,  on  the  one  hand, 
and,  on  the  other,  the  port  of  entry  on 
the  United  States-Canada  boimdary  line 
located  at  or  near  Detroit,  Mich.; 

(3)  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
-incidental  dealer  handling  supplies,  and 
advertising  material  moving  therewith 
(excluding  motion  pictiu-e  film  used 
primarily  for  commercial  theater  and 
television  exhibition) ,  (a)  between  Phila- 
delphia International  Airport,  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  Hamilton  Square  and  Trenton, 
N.J.,  on  traffic  having  an  immediately 
prior  or  subsequnt  movement  by  air;  (b) 
between  La  Guardia  Airport,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  Trum- 
bull, Conn.,  on  traffic  having  an  imme- 
diately prior  or  subsequent  movement  by 
air;  (4)  Proofs,  cuts,  copy,  advertising 
poster  material,  and  material  related 
thereto,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air,  (a)  between  South  Bend, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  on  and  south  of 
Michigan  Highway  55;  (b)  between 
South  Bend,  Ind..  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana;  (c)  be- 
tween South  Bend,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Cook,  Du 
Page,  Lake,  and  Will  Coimties,  HI.;  (5) 
Small  parts  used  in  the  manufacture  of 
kitchen  cabinets,  restricted  to  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  the  aggregate  less  than  100  poimds 
from  one  consignor  to  one  consignee  on 
any  one  day,  between  Great  Neck,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
Beltsville,  Md..  Carbondale,  Pa.,  and 
Nashua,  N.H.;  (6)  Computer  parts,  busi- 
ness machine  parts,  assemblies  and  sup- 
plies pertaining  thereto,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in   the  aggregate 
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more  than  100  poimds  from  one  con- 
signor to  one  consignee  on  any  one  day, 
between  Des  Moines,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa 
and  Nebraska,  having  an  immediately 
prior  or  subsequent  .movement  by  air; 
i7i  Small  replacement  and  repair 
parts  for  tractors,  farm  machinery  and 
industrial,  and  material  handling  equip- 
ment, restricted  to  articles  or  packages 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  (a)  between 
Troy,  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana;  Ohio  and 
points  in  Kentucky  on  and  east  of  Inter- 
state Highway  65,  (b)  between  Troy, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  Bloomington,  Caledonia,  Danville, 
Des  Plaines,  Dundee,  Evanston,  Man- 
teno,  Mattoon,  Mendota,  Milford,  Mo- 
kena,  Monee,  Onarga,  Orland  Park. 
Ottawa,  Pontiac,  Thomasboro,  War- 
rensville,  and  Waukegan,  HI.,  (c)  be- 
tween Troy,  Mich.,  on  the  one  hand,  and. 
on  the  other,  Cameron,  Huntington, 
Parkersburg,  St.  Albans,  and  Wheeling, 
W.  Va.,  (d)  between  Troy,  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Allegheny,  Armstrong,  Butler,  Cambria, 
Crawford,  Erie,  Fayette,  Greene,  In- 
diana, Mercer,  Somerset,  and  Washing- 
ton Counties,  Pa.;  and  (8)  Ophthalmic 
goods  and  business  papers  arid  records 
moving  therewith,  (a)  between  Jackson- 
ville, Tampa,  Miami,  and  Orlando,  Fla.. 
on  the  one  hand,  and,  on  the  other, 
Jacksonville,  Tampa,  St.  Petersburg, 
West  Palm  Beach,  Sarasota,  North 
Miami  Beach,  and  Orlando.  Fla.,  on 
traffic  having  a  prior  or  subsequent 
movement  by  air  and  <b)  between  At- 
lanta. Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Arkansas. 
Florida.  Mississippi.  North  Carolina, 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shippers:  Triangle 
Pacific  Cabinets,  Inc.,  9  Park  Place, 
Great  Neck,  NY  11021;  International 
Business  Machines,  5075  Wayzata 
Boulevard,  Minneapolis.  MN  55416: 
Simpson  Industries,  Inc.,  Litchfield, 
Mich,  49252;  Salkin  &  Linoff,  Inc.,  7400 
Excelsior  Boulevard,  Minneapolis.  MN 
55426:  Photo  Service.  Inc.,  933  Meadow 
Gold  Lane,  Cincinnati,  OH  45203; 
Graphic  Arts  Market  Place,  Inc.,  2617 
South  Michigan  Street,  South  Bend.  IN 
46613;  Ford  Motor  Co.,  The  American 
Road.  Dearborn,  MI  48121,  and  Ameri- 
can Optical  Corp.,  Southbridge,  Mass. 
01550.  Send  protests  to:  Anthony  Chiu- 
sano.  District  Supervisor,  ^terstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
NY  10007. 

No.  MC  112016  (Sub-No.  7  TA)  (Cor- 
rection), filed  April  22,  1971,  and  pub- 
lished Federal  Register  issue  May  4, 
1971,  and  republished  in  part  as  cor- 
rectci  this  issue.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.,  405 
Third  Avenue,  Brooklyn,  NY  11215.  Ap- 
plicant's representative:  William  D. 
Traub,  10  East  40th  Street,  New  York, 
NY  10016.  Noie:  The  purpose  of  this 
partial  repubUeation  Is  to  Include  the 
State  of  Indiana  as  a  destination  point, 


which  was  inadvertently  omitted  in  pre- 
vious publication.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  113843  (Sub-No.  168  TA>, 
filed  May  3,  1971.  AppUcant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  MA  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products,  from  Chelsea,  Mich.,  to  Balti- 
more, Landover,  and  Hagerstown,  Md.. 
Norfolk.  Richmond,  and  Salem,  Va., 
Benning  and  Washington,  D.C.,  for  180 
days.  Supporting  shipper:  Chelsea  Mill- 
ing Co..  Chelsea,  Mich.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Opei-ations,  J.  F.  K.  Federal 
Building.  Room  221 1-B  Government 
Center.  Boston,  MA  02203. 

No.  MC  117765  (Sub-No.  122  TA),  filed 
May  3.  1971.  Applicant:  HAHN  TRUCK 
LINE.  INC..  5315  Northwest  Fifth,  Post 
Office  Box  75267.  Oklahoma  City,  OK 
73107.  Applicant's  representative:  R.  E. 
Hagan  isame  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal  and  char- 
coal products,  from  the  plantsite  of  Cup- 
pies  Co..  Salem,  Mo.,  to  points  in  Okla- 
homa, for  150  days.  Supporting  shipper: 
Bill  Schraad.  Schraad  and  Associates. 
4515  North  Santa  Fe,  Oklahoma  City,  OK 
73118.  Send  protests  to:  C.  L.  Phillips. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
240.  Old  Post  Office  Building,  215  North- 
west Third.  Oklahoma  City,  OK  73102. 

No.  MC  117815  (Sub-No.  172)  (Correc- 
tion).  filed  April  12,  1971,  published  Fed- 
eral Register  issue  April  21,  1971,  and 
republished  in  part  as  corrected  this  is- 
sue. Applicant:  PULLEY  FREIGHT 
LINES.  INC.,  405  Southeast  20th  Street, 
Des  Moines,  lA  50317.  Applicant's  repre- 
sentative: William  L,  Fairbank,  900 
Hubbell  Building,  Des  Moines,  LA  50309. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  include  the  State  of  Mis- 
souri as  a  destination  point  which  was 
inadvertently  omitted  in  previous  publi- 
cation. The  rest  of  the  application  re- 
mains the  same. 

No.  MC  135494  (Sub-No.  1  TA).  filed 
May  3.  1971.  AppUcant:  L.  E.  BARNES, 
doing  business  as  L.  E.  BARNES  DIS- 
TRIBUTING CO.,  1304  Sixth  Avenue, 
Post  Office  Box  386,  Safford,  AZ  85546. 
Applicant's  representative:  A.  Michael 
Bernstein,  Suite  1327,  United  Bank 
Building,  3550  North  Central  Avenue. 
Phoenix.  AZ  85012.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bottle  and  canned  beer  and  al- 
coholic beverages,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  San 
Francisco,  Fresno,  and  Los  Angeles, 
Calif.,  to  the  warehouse  facility  of  Pueblo 
Sales.  Inc.  located  in  Tucson,  Ariz.,  (2) 
Alcoholic  beverages,  from  St.  Louis,  Mo., 
and  Frankfort,  Ky.,  to  the  warehouse  fa- 
cility of  Pueblo  Sales,  Inc.  located  in 


Tucson.  Ariz.,  for  180  days.  Supporting 
shipper:  Pueblo  Sales.  Inc..  3400  East 
34th  Street.  Tucson.  AZ  85713.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room  3427, 
Federal  Building.  230  North  First  Ave- 
nue, Phoenix.  AZ  85025. 

No.  MC  135558  TA.  filed  May  3,  1971. 
Applicant:  GRIMMER  TRANSFER  AND 
STORAGE,  INC,  127  East  Augusta  Ave- 
nue. Spokane,  WA  99205,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  in 
containers,  having  a  prior  or  subsequent 
movement,  between  points  in  Spokane 
County,  Wash.,  for  180  days.  Note:  Ap- 
plicant states  it  will  interline  with  other 
carriers  at  Spokane.  Wash.  Supporting 
shippers:  MoUerup  Freight  Forwarding 
Co.,  2900  South  Maine  Street.  Salt  Lake 
City,  UT  84115;  American  Ensign  Van 
Service,  Inc..  Post  Office  Box  2270,  Wil- 
mington, CA  90744:  Perfect  Pak  Co., 
1001  Westlake  Avenue  North,  Seattle, 
WA  98109.  Send  protests  to:  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 401  U.S.  Post  Office.  Spokane, 
WA  99201. 

Motor  Carrier  of  Passengers 

No.  MC  134361  t  Sub-No.  2  TA) .  filed 
May  3.  1971.  Applicant:  WILDERNESS 
BOUND  LTD..  Rural  Delivery  1,  Box  365, 
Highland,  NY  12528.  Applicant's  repre- 
sentative: John  J.  Brady,  75  State  Street, 
Albany.  NY  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  youth  groups  composed 
of  persons  between  the  ages  of  14  and  17 
inclusive  accompanied  by  chaperons,  in 
vehicles  with  capacity  not  exceeding  11 
passengers,  not  including  the  driver,  in 
special  round  trip  camping  tours  from 
June  15,  1971,  to  September  1,  1971,  be- 
ginning and  ending  in  Poughkeepsie, 
Dutchess  County,  N.Y.,  and  extending 
to  points  in  New  York,  Pennsylvania, 
Ohio,  Indiana,  Illinois,  Iowa,  Nebraska, 
Colorado,  Utah.  Nevada,  California,  Ore- 
gon, Washington,  Idaho,  and  Wyoming. 
The  baggage  of  said  persons  and  camping 
and  mountain  climbing  equipment  pro- 
vided by  applicant  will  be  transported 
in  trailers  hitched  to  the  vehicles  used 
to  transport  the  passengers,  for  79  days. 
Supporting  shippers:  Mrs.  Fusaye  Naga- 
saki. 3  Larch  Drive,  Hyde  Park,  NY; 
Thomas  Scheuer.  174  Wood  Hollow  Lane, 
New  Rochelle.  NY;  Melvin  Stier.  64  Mill- 
Rock  Road.  New  Paltz.  NY;  William  T. 
Dean.  Rural  Delivery  1.  Box  365.  High- 
land, NY;  Martin  Ley  ton.  34  Bradford 
Road.  Scarsdale.  NY;  Mrs.  Guy  Preuss, 
Route  9.  Hyde  Park,  NY;  Donald  Fain- 
berg.  Roscoe.  NY:  Mrs.  John  Muns- 
chauer.  105  Comstock  Road,  Ithaca,  NY; 
John  F.  Hoffert.  Mountain  View  Road, 
Staasburg.  NY.  Send  protests  to:  Charles 
F.  Jacobs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 518  Federal  Building.  Albany, 
NY  12207. 

No.  MC  134410  (Sub-No.  2  TA).  filed 
May  3, 1971.  Applicant:  INTERNATION- 
ALE   BEGEGNUNGSPAHRTEN.    doing 
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business  as  ROTEL  TOURS  •Tittling, 
Germany),  c/o  Karl  Hardach  Travel 
Service.  500  Fifth  Avenue,  Room  3622, 
New  York,  NY  10036.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Passengers,  and  their  baggage, 
in  the  same  vehicle  in  special  operations, 
beginning  and  ending  in  New  York.  N.Y., 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  for  150  days. 
Supporting  shipper:  Internationale  Be- 
gegnungsfahrten,  Tittling.  Germany,  c/o 
Karl  Hardach  Travel  Service,  500  Fifth 
Avenue,  Room  3622,  New  York,  NY  10036. 
SEND  PROTESTS  TO:  Stephen  P.  Tom- 
any.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Operations, 
26  Federal  Plaza.  Room  1807,  New  York, 
NY  10007. 

No.  MC  135354  (Sub-No.  1  TA),  filed 
May  5,  1971.  Applicant:  STATESVILLE 


NOTICES 

MOTOR  COACH  CO.,  INC.,  109  Winston 
Avenue,  Statesville,  NC  28677.  Applicant's 
representative:  C.  Ephraim,  Suite  600, 
1250  Connecticut  Avenue  NW.,  Wash- 
ington, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in 
charter  operations;  (1)  from  points  in 
Iredell  Coimty,  N.C.,  to  points  in  Florida, 
Georgia,  South  Carolina.  Tennessee,  Vir- 
ginia. West  Virginia,  the  District  of  Co- 
lumbia, and  points  in  Maryland,  within 
20  miles  of  the  District  of  Columbia ;  and 
(2)  from  points  in  North  Carolina  (other 
than  those  in  Iredell  County) ,  to  the  Dis- 
trict of  Columbia  and  points  in  Mary- 
land, within  20  miles  of  the  District  of 
Columbia,  and  return  from  the  destina- 
tions specified  to  the  origins  specified, 
for  180  days.  Supporting  shippers:  North 
Carolina  State  University,  County  Exten- 


sion Office,  Raleigh,  N.C.  (S/Wayne 
Smith) ;  North  Carolina  State  University, 
County  Extension  Office,  Raleigh,  N.C. 
(/S/Jas.  Weaver) ;  Statesville  City 
Schools,  Statesville,  N.C;  Statesville 
Grenadier  Band  Fans,  Inc.,  Statesville, 
N.C;  Mitchell  College,  Statesville,  N.C; 
United  Steelworkers  of  America,  Local 
6512,  Statesville,  N.C;  Mooresville  High 
School,  Mooresville,  N.C;  Iredell  County 
Republican  Party,  Statesville,  N.C;  Mrs. 
T.  Frank  Parlier,  543  Saint  Cloud  Drive, 
Statesville,  NC.  Send  protests  to:  Jack 
K.  Huff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 316  East  Morehead,  Suite  417 
« BSR  Building) ,  Charlotte,  NC  28202. 

By  the  Commission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

LFR  Doc.71-6825  Piled  5-14-71;8:50  am] 
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Title  3— The  President 

EXECUTIVE  ORDER  11594 

Providing  for  the  Use  of  Transportation  Priorities  and  Allocations 
During  the  Current  Railroad  Strike 

WHEREAS  the  current  railroad  strike  threatens  to  halt  virtually  all 
transportation  of  persons  and  things  by  rail,  and  the  remaining  trans- 
portation facilities  of  the  nation  will  be  unable  to  handle  all  the  essential 
_ traffic  requirements  put  upon  them;  and 

WHEREAS  section  101  (a)  of  the  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2071  (a) )  provides  that: 

"The  President  is  hereby  authorized  ( 1 )  to  require  that  performance  under  con- 
tracts or  orders  (other  than  contracts  of  employment)  which  he  deems  neces- 
sary or  appropriate  to  promote  the  national  defense  shall  take  priority  over  per- 
formance under  any  other  contract  or  order,  and,  for  the  purpose  of  assuring 
such  priority,  to  require  acceptance  and  performance  of  such  contracts  or  orders 
in  preference  to  other  contracts  or  orders  by  any  person  he  finds  to  be  capable 
of  their  performance,  and  (2)  to  allocate  materials  and  facilities  in  such  manner, 
upon  such  conditions,  and  to  such  extent  as  he  shall  deem  necessary  or  appropri- 
ate to  promote  the  national  defense." 

and 

WHEREAS  the  foregoing  powers  of  the  President  have  been  dele- 
gated to  certain  officers  of  the  Government  by  and  pursuant  to  Executive 
Order  No.  10480  of  August  14,  1953,  as  amended: 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  and  Commander-in-Chief  of  the  armed 
forces,  including  the  authority  conferred  upon  me  by  the  Defense  Pro- 
duction Act  of  1950,  as  amended  (50  U.S.C.  App.  2061,  et  seq.),  it  is 
hereby  ordered  as  follows: 

Section  1.  This  order  shall  constitute  a  finding  in  pursuance  of 
section  101(b)  of  the  Defense  Production  Act  of  1950,  as  amended, 
with  respect  to  the  exercise,  as  directed  by  section  2  of  this  order,  of  the 
powers  vested  in  me  by  section  101  (a)  of  that  Act. 

'  Sec.  2.  The  officers  of  the  Government  in  whom  are  vested  (by  or 
pursuant  to  Executive  Order  No.  10480,  as  amended),  the  allocation 
and  priorities  powers  of  the  Defense  Production  Act  of  1950,  as  amended, 
shall  exercise  those  powers  to  accomplish  the  transportation  and  delivery 
■  of  such  persons  and  things  as  they  deem  necessary  or  propjer  to  promote 
the  national  defense,  including  the  accomplishment  of  military  require- 
ments, governmental  functions,  defense  production  and  measures  essen- 
tial to  the  public  health  and  safety. 

Sec.  3.  Notwithstanding  any  other  provision  of  this  order  or  any 
other  order: 

( 1 )  The  Secretary  of  Transportation  is  directed  to  determine,  with 
the  concurrence  of  the  Director  of  the  Office  of  Emergency  Preparedness, 
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THE  PRESIDENT 

the  proper  overall  apportionment  and  allocation  of  available  transpor- 
tation capacity.         i 

(2)  The  Secretary  of  Transportation,  subject  to  the  general  policy 
guidance  of  the  Director  of  the  Office  of  Emergency  Preparedness, 
shall  exercise  centralized  direction  in  the  use  of  transportation  priorities 
to  accomplish  the  purposes  of  this  order. 

(3)  The  Secretary  of  Transportation  shall  provide  the  organization, 
procedures  and  redelegations  to  carry  out  the  functions  under  the  fore- 
going provisions  of  this  section. 

Sec.  4.  This  order  takes  effect  at  once  and  shall  remain  effective  until 
the  resumption  of  rail  service  makes  it  unnecessary  but  in  no  event 
more  than  fifteen  days  after  the  termination  of  the  current  railroad 
strike. 
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The  White  House, 

May  17,  1971. 

[FR  Doc.71-7019  Filed  5-17-71  ;11:50  am] 

Note:  For  Presidential  message  to  Congress  requesting  legislation  extending  rail- 
road labor-industry  negotiations,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  7,  No.  21, 
issue  of  May  24,  1971. 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Grapefruit  Reg.  37,  Amdt.  4 J 

PART  909— GRAPEFRUIT  GROWN  IN 

ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  marketing 
Order  No.  909,  as  amended  (7  CFR  Part 
909;  35  P.R.  13875),  regulating  the  han- 
dling of  grapefruit  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Administrative  Committee 
(established  under  the  aforesaid  amend- 
ed marketing  order),  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  grape- 
fruit, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  recommendation  of  the  Ad- 
ministrative Committee  reflects  its  ap- 
praisal of  the  current  grapefruit  crop 
and  the  current  and  prospective  mar- 
ket conditions.  Information  received  by 
the  Department  on  May  11,  1971,  re- 
vealed that  the  minimum  size  require- 
ment, recommended  by  the  committee 
and  transmitted  as  a  count-per-con- 
tainer,  differed  slightly  from  the  mini- 
mum size  measurement  as  specified  in 
Amendment  3  of  Grapefruit  Regulation 
37.  The  discrepancy  arose  from  different 
mathematical  interpretations  by  the 
committee  and  by  the  Department  for 
size  56  grapefruit.  As  a  result,  said 
amendment  permits  the  shipment  of 
grapefruit  slightly  smaller  than  the 
minimiun  size  intended  by  the  committee 
and  this  amendment  will /eliminate  that 
difference. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  Is 
permitted,  imder  the  circumstances,  for 


preparation  for  such  effective  time;  and, 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  May 
17,  1971.  Shipments  of  California- 
Arizona  grapefruit  are  currently  regu- 
lated piu^uant  to  Grapefruit  Regulation 
37  as  amended  (35  F.R.  15980;  36  F.R. 
1087;  36  F.R.  3516;  36  PR.  8671).  The 
Administrative  Committee  held  a  meet- 
ing on  April  30,  1971,  to  consider  recom- 
mendation for  regulation;  the  recom- 
mendation and  supporting  information 
for  regulation  diu-ing  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting;  neces- 
sary supplemental  economic  and  sta- 
tistical information  upon  which  this  rec- 
ommended amendment  is  based  were  re- 
ceived April  30,  1971  and  May  11.  1971; 
information  regarding  the  provisions  of 
the  regulation  recommended  by  the  com- 
mittee has  been  disseminated  to  shippers 
of  grapefruit,  grown  as  aforesaid;  this 
amendment  is  identical  with  the  recom- 
mendation of  the  committee;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  amend- 
ment effective  on  the  date  hereinafter 
set  forth;  and,  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com-- 
pleted  on  or  before  the  effective  date 
hereof. 

Order.  In  §  909.337  (Grapefruit  Reg. 
37;  35  P.R.  15980;  36  P.R.  1087;  36  P.R. 
3516;  36  P.R.  8671),  the  provisions  of 
paragraph  (a)(1)  which  precede  sub- 
division (i)  and  of  paragraph  (a)  (2)  are 
amended  to  read  as  follows : 

§  909.337     Grapefruit  Regulution  37. 

(a)  Order.  (1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  May  17, 
1971,  through  September  30.  1971,  no 
handler  shall  handle  from  the  State  of 
California  or  the  State  of  Arizona  to  any 
point  outside  thereof: 

***** 

(2)  Subject  to  the  requirements  of 
subparagraph  (l)(i)  of  this  paragraph, 
any  handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3'>'ic  inches  in  diameter  di- 
rectly to  a  destination  in  Zone  6,  Zone  5, 
Zone  4,  Zone  3,  or  Zone  2;  and  if  the 
grapefruit  is  so  handled  directly  to  Zone 
4,  Zone  3,  or  Zone  2,  the  grapefruit  does 
not  measure  less  than  3*'ir,  inches  in 
diameter,  except  that  a  tolerance  of  5 
percent,  by  count,  for  grapefruit  smaller 
than  3^10  inches  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
revised  U.S.  Standards  for  Grapefruit 
(California-Arizona),  §§  51.925-51.955  of 
this  title:  Provided,  That  In  determining 
the  percentage  of  grapefruit  in  any  lot 
which  are  smaller  than  syic  inches  in 


diameter,  such  percentage  shall  be  bfised 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  SH/ic  inches  in  diameter  and 
smaller. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  14, 1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

|CCC  Grain  Price  Support  Regs.,  1971  Crop 
Barley  Supp.l 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971  Crop  Barley  Loan  and 
Purchase  Program 

The  CJeneral  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  at  35  PR.  7363, 
and  any  amendments  thereto,  and  the 
1970  and  Subsequent  Crops  Barley  Loan 
and  Purchase  Program  regulations,  pub- 
lished at  35  F.R.  11166,  and  any  amend- 
ments to  such  regulations,  are  further 
supplemented  for  the  1971  crop  of  barley. 
The  material  previously  appearing  in 
these  sections  under  centerhead  "1970 
Crop  Barley  Loan  and  Purchase  Pro- 
gram" remain  in  full  force  and  effect  as 
to  the  crop  to  which  it  was  applicable. 

Sec. 

1421.72  Availability. 

1421.73  Warehouse  charges. 

1421.74  Maturity  of  loans. 

1421.75  Support  rates  and  discounts. 

AuTHORrrY:  The  provisions  of  this  sub- 
part issued  under  sec.  4,  62  Stat.  1070,  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  5,  62  Stat.  1072,  sees.  105.  401,  63  Stat. 
1051,  as  amended;  15  U.S.C.  714c,  7  U.S.C. 
1421,1441. 

§  1421.72      .4vailabilitv. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
barley  on  or  before  April  30,  1972,  on 
barley  stored  in  Alaska,  Idaho,  Minne- 
sota, Montana,  North  Dakota,  Oregon, 
South  Dakota,  Washington,  Wisconsin, 
and  Wyoming,  and  on  or  before 
March  31,  1972,  on  barley  stored  in  all 
other  States.  To  obtain  price  support 
through  sales,  a  producer  must  execute 
and  deliver  to  the  appropriate  county 
ASCS    office    a    Purchase    Agreement 
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(Form  CCC-614) ,  indicating  the  approx- 
imate quantity  of  1971  crop  barley  he 
will  sell  to  CCC,  on  or  before  May  31, 
1972,  for  barley  stored  in  the  States 
named  in  this  section  and  on  or  before 
April  30,  1972,  for  barley  stored  in  all 
other  States. 

§  1421.73     Warehouse  charges. 

Subject  to  the  provisions  of  §  1421.56, 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  barley  stored 
in  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement. 

Schedule  or  Dbdlttioss  for  Storage  Charges  by 
Maturity  Dates 


RULES  AND  REGULATIONS 


Maturity  dat<>  oT 

Deduction 

Maturity  date  of 

April  30, 1972 

(cents  per 
bushel) 

May  31, 1972 

(I)-. 

(') 

Trior  to  May  25, 1971. 

14 

Prior    to    June    29, 

1971. 
June  29- July  23. 

May  25- June  21 

13 

Juii.- 2-.'  July  17 

12 

July  24-Aug.  17. 

July  18-Aug.n 

11 

Aug.  IS-Sept.  U. 

Aup.  12  Sept.  5 

'      10 

Sept.  12  Oct.  6. 

Sopt.  e-Scpt.  30 

9 

Oct.  7-Oct.  31. 

Oct.  1 -Oct.  25 

H 

Nov  1-Nov.  25. 

Oct.  26- Nov.  19 

7 

Nov.  26-l)ec.  '20. 

Nov.  20- Dec.  14 

6 

Ui-c.  21, 1971- 
Jan.  14, 1972. 

Dec.  1,5,  1971- 

5 

Jan.  15- Feb.  8. 

Jan.  H.  1972. 

Jan.  »- Feb.  2 

4 

Feb.  9- Mar.  4. 

Feb.»-Feb.  27 

3 

Mar.  5-Mar.  29. 

Fob.  iS- Mar.  a 

2 

Mar.  30-Apr.  23. 

Mar.  24-Apr.  30, 1972. 

1 

Apr.  24-May  31, 
1972. 

■  Date  storage  charges  start,  all  dates  inclusive. 

§  1 42 1 .74     Maluri  ly  of  loans. 

Loans  mature  on  demand  but  not  later 
than:  May  31,  1972,  on  barley  stored  in 
the  States  of  Alaska,  Idaho,  Minnesota, 
Montana,  North  Dakota,  South  Dakota, 
Oregon,  Washington.  Wisconsin,  and 
Wyoming  and  April  30,  1972,  on  barley 
stored  in  all  other  States. 

§  1421.7S     Support  rates  and  discounts. 

(a)  Basic  support  rates  (counties). 
Basic  county  support  rates  (marketing 
area  rates  in  Alaska)  for  laan  and  settle- 
ment purposes  are  established  f  oi  barley 
(except  Mixed  Barley)  grading  U.S.  No. 
2  or  better  and  are  as  follows: 


Alabama 


County 


Rate  per 
bushel 


All  counties $0.82 


Alaska 


Rate  per 
County  bushel 

Delta $0.94 

Fairbanks .91 

Olenallen 1.02 

Homer .98 


Rate  per 
County  bushel 

Kenai-Sold  _.  $1.06 

Palmer    1. 12 

Talkeetna 1. 12 


Arizona 
Apacbe $0.74       Mohave 


Cochise 

Coconino 

OUa    

Graham    

Greenlee 

Maricopa 


.87 
.74 
.74 
.79 
.74 
.92 


Navajo 

Pima 

Pinal    

Santa  Cruz 

Tavapal 

Yuma 


$0.79 
.74 
.90 
.93 
.89 
.74 
.94 


Akxansas 


AU  Counties.. $0.8S 


California 


County 


Rate  per 
bushel 


County 


Rate  per 
bushel 


Alameda $1.09 

Alpine    .93 

Amador 1.05 

Butte 1.00 

Calaveras 1.05 

Colusa 1.03 

Contra 

Costa   1.06 

El  Dorado 1.  05 

Fresno l.oa 

Glenn    1.02 

Humboldt  ...  .91 

Imperial 1. 04 

Inyo .91 

Kern 1.04 

Kings 1.02 

Lake .99 

Lassen .91 

Los  Angeles 1.09 

Madera 1.  04 

Marin 1.06 

Mariposa 1. 03 

Mendocino .94 

Merced 1.04 

Modoc    .91 

Monterey 1.01 

Napa 1.03 

Orange 1. 09 

Placer    1. 02 

Plumas .  93 


Riverside 

Sacramento    _ 

San  Benito 

San      Bernar- 
dino   

San  Diego 

San 

Francisco 

San   Joaquin. 
San  Luis 

Obispo 

San   Mateo 

Santa 

Barbara 

Santa  Clara.. 

Santa  Cruz 

Shasta 

Sierra  

Siskiyou    

Solano 

Sonoma 

Stanislaus 

Sutter    

Tehama    

Tulare 

Tuolumne 

Ventura    

Yolo 

Yuba   


$1.04 
1.09 
1.02 


04 
09 


1.09 
1.09 

1.01 
1.06 

1.01 

1.04 

1.03 

.91 

.91 

.91 

1.06 

1.03 

1.06 

1.03 

.96 

1.01 

1.03 

1.04 

1.06 

1.03 


Colorado 

AU    counties $0.77 

CONNECTictrr 

All   counties $0.83 

Delaware 

All    counties $0.83 

Florida 

All    counties $0.85 

Georgia 
AH    counties $0.85 


Idaho 


County 


Rate  per 
bushel 


County 


Rate  per 
bushel 


Ada 

Adams 

Bannock   

Bear   Lake 

Benewah 

Bingham 

Blaine   

Boise    

Bonner    

Bonneville 

Boundary   

Butte 

Camas   

Canyon    

Caribou 

Cassia   

Clark 

Clearwater   — 

Custer 

BUmore 

Franklin 

Fremont 


$0. 


Gem $0.81 


Gooding 

Idaho  

Jefferson 

Jerome 

Kootenai 

Natah    

Lemhi    

Lewis 

Lincoln    

Madison    

Minidoka 

Nez  Perce 

Oneida 

Owyhee 

Payette    

Power 

Shoshone    

Teton    

Twin  Falls 

Valley    

Washington  _ 


.81 
.87 
.79 
.81 
.87 
.88 
.78 
.87 
.81 
.79 
.81 
.88 
.80 
.81 
.81 
.80 
.75 
.79 
.81 
.81 
.81 


Illinois 


Alexander $0.89       St.  Clair $0.88 

Cook .84       All  other 

Madison .88  counties .81 

Indiana 


AU  counties 

Iowa 
Pottawatamle.  $0. 85      All  other 


$0.79 


counties $0.81 


Kansas 


County 


Rate  per 
bushel 


County 


Rate  per 
bushel 


Allen $0.  83 

Anderson .85 

Atchison .86 

Barber   .  78 

Barton .78 

Bourbon    .85 

Brown    .85 

Butler    .80 

Chase .81 

Chautauqua  -  .  81 

Cherokee .83 

Cheyenne .  75 

Clark 74 

Clay    .81 

Cloud .80 

Coffey .84 

Comanche .76 

Cowley .80 

Crawford .84 

Decatur .77 

Dickinson .80 

Doniphan .85 

Douglas .86 

Edwards. .78 

Elk    .81 

Ellis    .78 

Ellsworth .79 

Finney .74 

Ford   .76 

Franklin .86 

Geary .81 

Gove .76 

Graham .77 

Grant .  73 

Gray .75 

Greeley .73 

Greenwood .82 

Hamilton .73 

Harper .79 

Harvey .80 

HaskeU .74 

Hodgeman .77 

Jackson .85 

Jefferson .86 

Jewell .79 

Johnson    .86 

Kearny .73 

Kingman .79 

Kiowa .78 

Labette .83 

Lane .76 

Leavenworth  _  .  86 

Lincoln .79 


Linn 

Logan  

Lyon 

McPherson 

Marlon 

Marshall 

Meade    

Miami 

MltcheU 

Montgomery  _ 

Morris    

Morton 

Nemaha 

Neosho 

Ness   

Norton 

Osage 

Osborne  

Ottawa 

Pawnee 

Phillips   

Pottawatomie. 

Pratt    

Rawlins 

Reno . 

Republic 

Rice    

Riley 

Rooks  

Rush 

Russell 

Saline 

Scott .. 

Sedgwick 

Seward 

Shawnee . 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens   

Sumner 

Thomas 

Trego 

Wabaunsee 

Wallace   

Washington   . 

Wichita 

Wilson 


Woodson 

Wyandotte   ._ 


$0.86 
.74 
.83 
.79 
.80 
.83 
.74 
.86 
.79 
.83 
.81 
.71 
.83 
.83 
.77 
.78 
.84 
.79 
.80 
.78 
.78 
.83 
.78 
.76 
.79 
.80 
.79 
.83 
.78 
.78 
.78 
.79 
.75 
.80 
.73 
.85 
.77 
.75 
.79 
.78 
.72 
.73 
.80 
.76 
.77 
.83 
.73 
.81 
.74 
.83 
.83 
.86 


Kentttckt 

All  counties $0.80 

LoinsiANA  (Parishes) 


West  Baton 

Rouge $0.99 

All  other 

counties .82 


East  Baton 

Rouge $0.99 

Jefferson .99 

Orleans .99 

St.  Charles .99 

Maine 

All  counties $0.83 

Maryland 

Baltimore  City  $1.  01       All  other 

counties $0.  83 

Massachusetts 

All  counties $0.83 

Michigan 
All  counties $o.  73 


Minnesota 

Aitkin 

$0.87 

Brown   

$0.88 

Anoka  

.90 

Carlton 

.80 

Becker  

.79 

Carver   

.90 

Beltrami 

.81 

Cass 

.83 

Benton  

.87 

Chippewa 

.86 

Big  Stone 

.82 

Chisago 

.89 

Blue  Earth 

.89 

Clay 

.78 

Minnesota — Continued 


Rate  per 
County  bushel 

Clearwater 0.  78 

Cottonwood ._  .87 

Crow  Wing...  .84 

Dakota .90 

Dodge .89 

Douglas .83 

Faribault .88 

Fillmore    .87 

Freeborn .88 

Goodhue .89 

Graijt .81 

Hennepin .90 

Houston .86 

Hubbard .81 

Isanti .89 

Itasca .86 

Jackson .85 

Kanabec    .88 

Kandiyohi  —  _  .88 

Kittson    .75 

Koochiching  _  .86 

Lac  Qui  Parle.  .  83 
Lake  of  the 

Woods .81 

Le  Sueur .89 

Lincoln    .83 

Lyon .86 

McLeod    .89 

Mahnomen .77 

MarshaU .76 

Martin .88 

Meeker .89 

Mille    Lacs...  .88 

Morrison .85 

Mower    .88 

Murray    .85 

Nicollet    .89 


Rate  per 
County  bushel 

Nobles   $0.82 

Norman .77 

Olmsted .89 

Otter  Tail .81 

Pennington .76 

Pine    .90 

Pipestone .82 

Polk 77 

Pope .85 

Ramsey    .90 

Red  Lake .77 

Redwood .88 

Renville .87 

Rice    .89 

Rock .  79 

Roseau .76 

St.  Louis .90 

Scott .90 

Sherburne .89 

Sibley    .89 

Stearns    .87 

Steele .89 

Stevens   .  83 

Swift    .85 

Todd .83 

Traverse .81 

Wabash .89 

Wadena 82 

Waseca .89 

Washington   .  .  90 

Watonwan .88 

Wilkin 79 

Winona    .88 

Wright .90 

Yellow 

Medicine ..  .84 


Mississippi 

AU   Counties $0.82 

Missot^Ri 

Buchanan $0.86      St.  Louis $0.88 

Clay   .86       All  other 

Jackson .86  counties- .83 


Montana 


Beaverhead 

Big    Horn 

Blaine    

Broadwater 

Carbon    

Carter    

Cascade 

Chouteau 

Custer   

Daniels 

Dawson    

Deer  Lodge 

Fallon    

Fergus 

Flathead 

Gallatin 

Garfield 

Glacier 

Golden  Valley 

Granite   

HiU 

Jefferson 

Judith  Basin. 

Lake 

Lewis  and 

Clark   

Liberty    

Lincoln    

McCone   

McCone  


$0.70 
.63 
.62 
.74 
.68 
.65 
.70 
.68 
.64 
.62 
.64 
.76 
.65 
.68 
.80 
.76 
.63 
.69 
.68 
.75 
.65 
.74 
.67 
.75 

.69 
.67 
.80 
.64 
$0.64 


Madison 

Madison 

Meagher 

Mineral    

Missoula   

Musselshell  _. 

Park  

Petroleum 

PhiUlps 

Pondera 

Powder  River. 

Powell    

Prairie 

Ravalli 

Richland 

Roosevelt 

Rosebud    

Sanders 

Sheridan 

Sliver  Bow 

Stillwater 

Sweet  Grass.. 

Teton 

Toole    


Treasure 

Valley    

Wheatland   .. 

Wibaux   

Yellowstone   . 


Nebraska 


Adams $0.  79 

Antelope .82 


Arthur 

.       .74 

Banner   

.       .73 

Blaine   . 

.      .76 

Boone    

.       .82 

Box  Butte  _ 

.      .73 

Boyd    . 
Brown 
Buffalo 
Burt  .. 
Butler 


$0.76 
.76 
.71 
.78 
.78 
.67 
.74 
.66 
.60 
.69 
.63 
.76 
.64 
.75 
.64 
.65 
.63 
.78 
.64 
.76 
.68 
.71 
.69 
.68 
.65 
.61 
.69 
.65 
.68 


$0.79 
.76 
.79 
.84 
.84 
.84 


RULES  AND  REGULATIONS 


Nebraska — Continued 


Rate  per 
County  bushel 

Cedar $0.82 

Chase .  74 

Cherry .74 

Cheyenne .73 

Clay    .80 

Colfax    .84 

Cuming .84 

Custer    .77 

Dakota .83 

Dawes    .72 

Dawson .  77 

Deuel    .  74 

Dixon .82 

Dodge    .84 

Douglas .85 

Dundy   .  74 

Fillmore    .  82 

Franklin    .  78 

Frontier    .76 

Furnas    .77 

Gage .83 

GtU'den    .73 

Garfield .79 

Gosper .  77 

Grant .73 

Greeley    .80 

Han    .80 

Hamilton .81 

Harlan .78 

Hayes .74 

Hitchcock   ...  .74 

Holt 79 

Hooker .74 

Howard    .  80 

Jefferson .82 

Johnson    .  83 

Kearney .  78 

Keith    .74 

Keya  Paha  ..  .76 

KlmbaU 73 


Rate  per 
County  bushel 

Knox $0.82 

Lancaster .84 

Lincoln    .75 

Logan .76 

Loup .78 

McPherson .75 

Madison    .  83 

Merrick    .82 

MorrUl .73 

Nance    .82 

Nemaha .83 

Nuckolls    .80 

Otoe    .-  .84 

Pawnee    .  83 

Perkins    .74 

Phelps    .78 

Pierce .83 

Platte 83 

Polk    .83 

Red  WlUow  ..  .  75 

Richardson    _  .  83 

Rock    .77 

Saline .83 

Sarpy    .84 

Saunders .  84 

Scotts  Bluff..  .73 

Seward    .  84 

Sheridan .73 

Sherman .79 

Sioux    .72 

Stanton .84 

Thayer .81 

Thomas .75 

Thurston    .  83 

Valley .79 

Washington    .  .  84 

Wayne .83 

Webster .79 

Wheels- 81 

York 82 


Nevada 
All   counties   $0.85 

New  Hampshire 
All   counties  $0.83 

New  Jerset 
All  counties  $0.83 

New  Mexico 
All  counties $0.80 

New  York 

Albany $1.01       All  other 

New  York  counties $0.83 

City 1.01 

North  Carolina 
All  counties $0.86 


North  Dakota 


Adams 

Barnes 

Benson    

Billings   . 

Bottineau 

Bowman    

Burke  

Burleigh    

Cass    

Cavalier 

Dickey   

Divide    

Dunn    

Eddy 

Emmons   

Foster    

Golden  Valley 
Grand  Forks  _ 

Grant 

Griggs    

Hettinger 

Kidder 

La  Moure 

Logan  

McHenry 

Mclnto^ 

McKenzie 


$0.67 
.76 
.72 
.67 
.69 
.66 
.67 
.71 
.77 
.72 
.75 
.66 
.68 
.73 
.70 
.74 
.65 
.78 
.68 
.75 
.68 
.72 
.74 
.72 
.70 
.72 
.64 


McLean $0.  70 

Mercer .69 

Morton    .69 

MountiaU .68 

Nelson    .  74 

Oliver .69 

Pembina .73 

Pierce .71 

Ramsey    .  73 

Ransom .76 

RenvUle .68 

Richland 78 

Rolette .70 

Sargent    .77 

Sheridan .71 

Sioux    .69 

Slc^e    .  67 

Stark    .68 

Steele .76 

Stutsman    . .75 

Towner    .71 


PralU   

Walsh 

Ward 

WeUs    

WUUams 


.76 
.74 
.68 
.72 
.60 


Ohio 


County 

AU  counties 


Rate  per 
bushel 


County 


8999 


Rate  per 
bushel 

...  $0.79 


Oklahoma 


Adair   $0.79 

Alfalfa 79 

Atoka .  80 

Beaver .79 

Beckham .80 

Blaine    .80 

Bryan .79 

Caddo    .80 

Canadian .80 

Carter .80 

Cherokee .80 

Choctaw    .76 

Cimarron .79 

Cleveland .80 

Coal    .80 

Comanche .80 

Cotton .80 

Craig    .83 

Creek .80 

Custer    .79 

Delaware .82 

Dewey    .79 

EUls    .79 

Garfield .80 

Garvin .80 

Grady .80 

Grant .79 

Greer .80 

Harmon .80 

Harper .78 

HaskeU .76 

Hughes    .80 

Jackson .80 

Jefferson .80 

Johnston .80 

Kay... 79 

Kingfisher  ...  .80 

I^l  wa    .80 

tAtimer .76 


Le   Flore 

Lincoln   

Logan ._ 

Love   

McClaln 

McCurtaln    ._ 

Mcintosh 

Major 

Marshall    

Mayes 

Murray 

Muskogee 

Noble   

Nowata    

Okfuskee    

Oklahoma 

Okmulgee 

Osage  

Ottawa    

Pawnee    

Payne    

Pittsburg 

Pontotoc 

Pottawatomie 
Pushmatah  .. 
Roger   Mills.. 

Rogers   

Seminole    

Sequoyah    

Stephens 

Texas   

Tillman 

Tulsa   

Wagoner 

Washington   _ 

Washita 

Woods    

Woodward 


$0.76 
.80 
.80 
.81 
.80 
.76 
.80 
.79 
.80 
.82 
.80 
.80 
.79 
.84 
.80 
.80 
.80 
.80 
.83 
.79 
.80 
.80 
.80 
.80 
.76 
.79 
.82 
.80 
.78 
.80 
.79 
.80 
.81 
.81 
.83 
.80 
.78 
.79 


Oregon 


Baker ffb.m 

Benton .92 

Clackamas .96 

Clatsop    .99 

Columbia .99 

Coos   .82 

Crook .90 

Curry .82 

Deschutes .90 

Douglas .85 

OUliam    .93 

Grant .89 

Harney .78 

Hood  River .96 

Jackson .84 

Jefferson .93 

Josephine .84 

Klamath 88 


Lake 

Lane 

Lincoln    

Linn 

Malheur 

Marion 

Morrow    

Multnomah 

Polk    

Sherman 

Tillamook 

UmatUla   ... 

Union 

Wallowa 

Wasco 

Washington 

Wheeler 

YamhUl 


$0.87 
.88 
.92 
.91 
.81 
.94 
.93 
.99 
.93 
.95 
.96 
.91 
.89 
.87 
.96 
.96 
.92 
.94 


Pennsylvania 


All  other 
counties 


PhUadelphla 
City    $1.01 

Rhode  Island 

AU    counties 


SotTTH  Carolina 


..  $0.83 
..  $0.83 


Charleston 


$1.01 


All  other 
counties  .. 


$0.86 


South  Dakota 


Aurora '$0.  74 

Beadle .77 

Bennett .69 

Bon  Homme .75 

Brookings .80 

Brown    .75 

Brule    .74 

Buffalo .75 

Butte .65 

Campbell .69 

Cbarlea  Mix..  .74 


Clark $0.77 

Clay .76 

Codington  ...  .78 

Corson .66 

Custer    .  .67 

Davison  .....  .75 

Day .77 

Deuel .81 

Dewey .69 

Douglas .74 

Edmunds  ....  .  75 
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RULES  AND  REGULATIONS 


9001 


SoTTTH  Dakota— Continued 


Tmjus — Continued 


Washikcton — Continued 


Sate  per 
County  buMtui 
Fall  River 90.67 


Fkulk 

Grant  

Gregory 

Haakon  

Hamlin   

Hand    

Hanson    

Harding 

Hughes 

Hutchinson  . 

Hyde  .. 

Jackstm 

Jerauld    

Jones   

Kingsbury  .. 

Lake 

Lawrence 

Lincoln 

Lyman 

McCook 

McPherson  _ 
Marshall 


Shelby 


.76 
.79 
.74 
.71 
.79 
.76 
.75 
.65 
.74 
.75 
.76 
.70 
.75 
.72 
.79 
.76 
.65 
.76 
.74 
.76 
.72 
.76 


Sate  per 
Countff  buahel 

Meade   $0.66 

MeUette .72 

Miner .76 

Minnehaha  .76 

Moody    .79 

Pennington .68 

Perkins .65 

Potter .75 

Roberts .78 

Sanborn .      .  75 

Shannon .68 

Spink .77 

Stanley   .  74 

BtUly .75 

Todd .72 

TMpp .73 

Turner .75 


Sate  per 
Cotmty           Inuha 
Kames 10.93 


Cnlon 

Walworth 

Washabaugh  _ 

Yankton  

Ziebach 


.76 
.73 
.70 
.76 
.68 


■nifNESSKK 

$0.89 


All  other 
Counties  ..80.83 


Tata 


Anderson 

Angelina 

Archer 

Armstrong 

Atascosa 

Austin 

Bailey 

Bandera 

Baylor 

Bee 

Bell 

Bexar 

Blanco  

Borden  

Bosque 

Bowie 

Brasorla 

Brazos  

Brewster 

Brlsco    

Brown   

3urlesoa 

Burnet 

Callahan 

Cameron 

Camp 

Carson 

Cass   

Castro    

Chambers 

Cherokee 

Childress 

Clay   

Cochran 

Coke 

Coleman 

Collin    

Colllngswortli 

Comal    

Comanche 

Concho  

Cooke    . 

Coryell 

Cottle 

Crane 

Crockett . 

Crosby  

Culberson  ... 

Dallam 

DaUas 

Dawson 

Deaf  Smith  .. 

Delta 

Denton 

De  Witt 

Dickens 

DUnmlt . 

Donley  ....«^ 


10.94 
.96 
.82 
.82 
.91 
.99 
.82 
.90 
.82 
.98 
.93 
.92 
.93 
.82 
.91 
.86 
.99 
.97 
.72 
.82 
.87 
.97 
.91 
.84 
.92 
.89 
.82 
.87 
.82 
1.01 
.93 
.82 
.84 
.82 
.82 
.85 
.89 
.82 
.93 
.87 
.87 
.86 
.92 
.82 
.77 
.76 
.82 
.72 
.81 
.90 
.82 
.82 
.86 
.87 
.95 
.82 
.89 
.82 


Eastland 

Ector  

Edwards  . 

EUJs    

El  Paso  . 
Erath  --. 

Palls 

Fannin  .. 


$0.86 

— .  .81 

.81 

.  90 

.71 

—  .87 

.94 

— .  .86 


Payette .97 

Rsher .82 

Floyd .82 


Foard 

Fort  Bend 

Franklin 

Freestone 

Gaines 

Galveston 

Garza 

Gillespie 

Goliad   

Gonzales 

Gray 

Grayson . 

Gregg 

Grimes 

Guadalupe 

Hale   

HaU    

Hamilton. 

Hansford 

Hardeman 

Hardin 

Harris   

Harrison 

HarUey 

Haskell 

Hays 

Hemphill 

Henderson 

Hidalgo 

HUl    - 

Hockley 

Hood    

Hopkins 

Houston 

Howard   

Hudsepth 

Hunt   

Hutchinson   _ 

Irion ■ 

Jack 

Jackson 

Jasper   

Jeff  Davis 

Jefferson 

Jim  Wells 

Johnson 

Jones 


82 
.99 
.89 
.93 
.82 

1.01 
.82 
.89 
.95 
.96 
.82 
.86 
.90 
.98 
.93 
.82 
.82 
.89 
.81 
.82 
.98 

1. 01 
.89 
.81 
.82 
.94 
.81 
.92 
.92 
.92 
.82 
.87 
.86 
.98 
.82 
.72 
.87 
.81 
.76 
.85 

•  VW 

.96 
.72 
1.01 
.98 
.90 
.82 


Kaufman 

Kendall 

Kenedy   

Kent 

Kerr 

Kimble 

King 

Kinney    

Knox    

I<amar   

I>amb 

Lampasas 

Leon 

Liberty 

Limestone 

Lipscomb 

Live  Oak 

Llano 

Loving 

Lubbock    

Lynn 

McCulloch 

McLennan  

Madison 

Marion 

Martin 

Mason 

Maverick 

Medina 

Menard    

Midland 

Milam 

Mills 

Mitchell 

Montague  

Montgomery  _ 

Moore 

Morris ._ 

Motley 

Nacogdoches  . 

Navarro 

Newton   

Nolan    

Nueces    

Ochiltree 

Oldham 

Orange 

Palo  Pinto 

Panola 

Parker   

Parmer 

Pecos 

Polk   

Potter 

Presidio 

Rains 

RandaU  

Reagan  


.89 
.89 
.95 
.82 
.89 
.87 
.82 
.85 
.82 
.85 
.82 
.91 
.95 
.99 
.94 
£1 
.98 
.91 
.73 
.82 
.82 
.87 
.93 
.97 
.89 
.81 
.87 
.86 
.90 
.87 
.81 
.95 
.90 
.83 
.85 
.99 
.81 
.89 
.82 
.93 
.92 
.95 
.82 
1.01 
.81 
.82 
.98 
.86 
.92 
.88 
.82 
.73 
.97 
.82 
.72 
.90 
.82 
.76 


Rate  per 
Countf           Inuhel 
Red  River $0.85 


Reeves 

Roberts 

Robertson 

Rockwall 

Runnels 

Riisk 

Sabine 

San  Augustine 
San  Jacinto.. 
San  Patricio.. 

San  Saba 

Schleicher 

Scurry 

Shackelford 

Shelby    

Sherman 

Smith 

Somervell 

Starr  

Stephens 

Sterling 

Stonewall 

Button 

Swisher 

Tarrant 

Taylor    

Terrell 

Terry _ 

Throckmorton 

Titus 

Tom  Green 

Travis 

Trinity 

Tyler 

Upshur 

Upton - 

Uvalde 

Val  Verde 

Van   Zandt 

Victoria 

Walker 

Waller 

Ward 

Washington   . 

Wharton 

Wheeler 

Wichita 

Wilbarger 

Willacy 

Williamson 

Wilson 

Winkler 

Wise  

Wood 

Toakum 

Young 


.73 
.81 
.94 
.87 
.84 
.91 
.93 
.93 
.99 
1.01 
.87 
.77 
.82 
.84 
.93 
.81 
.91 
.87 
.89 
.85 
.79 
.83 
.76 
.83 
.90 
.83 
.76 
.83 
.84 
.89 
.82 
.94 
.97 
.96 
.89 
.77 
.88 
.82 
.90 
.95 
.98 
.99 
.77 
.97 
.98 
.82 
.83 
.82 
.92 
.94 
.92 
.80 
.87 
.89 
.82 
.85 


Utah 


AU  counUes $0.82 

Vksmomt 
All  counties 80.83 


ViBGINIA 


Chesapeake 

(Norfolk)  ..  $1.01 


All  other 
counties $0.83 


Washington 


Adams   

Asotin    

Benton 

Chelan 

Clallam 

Clark    

Columbia 

Cowlitz 

Douglas 

Ferry 

Franklin 

Garfield 

Grant 

Grays  Harbor. 
Island 


$0.90 
.88 
.92 
.94 
.84 
.09 
.91 
.99 
.90 
.86 
.91 
.91 
.90 
.92 
.92 


Jefferson $0.  88 


King 

Kitsap    

Kittitas 

Klickitat 

Lewis 

Lincoln   

Mason 

Okanogan  

Pacific    

Pend  OreiUe.. 

Pierce  

San  Juan 

Skagit 

Skamania 


.99 
.96 
.04 
.94 
.96 
.89 
.92 
.88 
.92 
.84 
.99 
.88 
.91 
.96 


Rate  per 
County  bushel 

Snohomish $0.94 

Spokane .88 

Stevens   .85 

Thurston .96 

Wahkiakum  .      .96 


Rate  per 
Counttf  tnuhel 

Walla  Walla—  $0. 91 

Whatcom .  88 

Whitman .89 

Yakima    .92 


WEST  VniaiNiA 
All  counties. $0.  83 


Wisconsin 


Douglas $0.90 


All  other 

counties $0. 


83 


Wtomimc 


All    counties $0.75 

(b)  Discounts.  The  basic  support  rate 
shall  be  adjusted  as  applicable  by  dis- 
counts as  follows: 

Discount 

{cents  per 

bushel) 

Reason: 

Class— Mixed  Barley 2 

Grade : 

U.S.  No.  3 3 

U.S.  No.  4. 6 

U.S.  No.  5 15 

Total  damage  (percent) : ' 

10.1-11 1 

11.1-12 2 

12.1-13 3 

13.1- '4 4 

14.1-15 8 

15.1-16 6 

16.1-17 7 

17.1-18 8 

18.1-10 9 

19.1  and  above 10 

Garlicky   10 

Weed  Control  Law  (where  required  by 

§  1421.25)    10 

>  Not  applicable  to  barley  of  the  class  West* 
em  Barley. 

Other  factors:  Amounts  determined  b/ 
CCC  to  represent  market  discounts  for 
quality  factors  not  specified  above  which  af- 
fect the  value  of  the  barley,  such  as  (but  not 
limited  to)  thin  barley,  moisture,  foreign 
material,  test  weight,  heat  damage,  musty, 
sour,  smutty,  stained,  weevily,  ergoty,  and 
bleached.  Such  discounts  will  be  established 
not  later  than  the  time  delivery  of  barley  ts 
CCC  begins  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  county  ASCS 
offices  approximately  1  month  prior  to  the 
loan  maturity  date. 

Note:  Discounts  are  cumulative  except 
only  one  grade  discount  shall  be  applied. 
The  discounts  for  total  damage  In  excess  of 
10  percent  are  In  addition  to  the  discount  of 
15  cents  for  barley  grading  U.S.  No.  5.  For 
the  purpose  of  applying  discounts,  factors 
which  cause  barley  of  the  subclass  Malting 
Barley  or  Blue  Malting  Barley  to  have  a  lower 
numerical  grade  than  If  the  barley  were 
graded  under  a  different  subclass  shall  be 
disregarded. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-18-71) . 

Signed  at  Washington,  D.C.,  on  May  11, 
1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation.     ' 

[FR  Doc.71-6867  FUed  6-17-71:8:47  am] 


[CCC  Grain  Prloe  Support  Regs..  1970  and 
Subsequent  Crops  Dry  Edible  Bean  Supp., 
Amdt.  1] 

PART  1421-^RAlNS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Dry  Edible  Beon  Loan  ond  Purchase 
Program 

Warehouse  Receipts,  Charges, 
AND  Packaging 

Correction 

In  F.R.  Doc.  71-6284  appearing  on  page 
8362  in  the  issue  of  Wednesday,  May  5, 
1971.  the  figure  "Sn-1"  in  the  sixth  line 
of  S  1421.126(b)  (3)  (iii)  should  read 
"SSn-1". 


[CCC  Texas  Flaxseed  Bulletin,  1971 
Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971 -Texas  Haxseed 
Purchase  Program 

Purchase  Price,  Premiums, 
and  Discounts 

A  special  purchase  program  has  been 
authorized  for  1971  crop  flaxseed  pro- 
duced in  designated  Texas  counties.  This 
subpart  contains  provisions  applicable  to 
the  1971  program  and  together  with  the 
provisions  contained  in  (X7C  Texas  Flax- 
seed Bulletin  (26  F.R.  3979,  29  FJl.  6245) 
constitutes  the  1971  Texas  Flaxseed  Pur- 
chase Program. 

§  1421.643     Purchase  prices,  premiums, 
and  discounts. 

(a)  1971  basic  county  purchase  prices. 
Basic  purchase  prices  per  bushel  for  flax- 
seed grading  Uj5.  No.  1  and  ccm- 
talning  from  9.1  to  9.5  percent  moisture 
produced  in  the  counties  listed  below  are 
as  follows: 


Rate  per 
County  bushel 

Atascosa   $3.86 

Bee 2.46 

BeU    2.29 

Bexar 2.35 

CaldweU 2.33 

Calhoun   2. 38 

Comal    2.  S3 

De    Witt 2.37 

Dimmit 2.25 

Duval 2.39 

Frto 2.32 

Goliad 2.43 

Gonzales 2.35 

Guadalupe   ..    2. 34 


Sate  per 
County  bushel 

Hidalgo    $2.32 

Jackson 2.36 

Jim  Wells  ...    2. 44 

Kames 2.42 

Lamar    2. 19 

Live  Oak 2.  43 

McMullen  ...     2.38 

Matagorda 2. 37 

Nueces 2.47 

Refugio 2.46 

San    Patricio.    2. 47 

VlctorU    2.40 

Wharton 2.39 

Wilson 2.39 


(b)  Application  of  basic  purchase 
prices — (1)  Deliveries  to  country  loca- 
tions. Tlie  basic  purchase  price  for  flax- 
seed deliveries  by  truck  to  authorized 
dealers  at  country  locations  shall  be  the 
price  established  for  the  county  where 
the  flaxseed  is  delivered. 


(2)  Deliveries  by  truck  to  Corpus 
Christi  terminal  market.  The  basic  pur- 
chase price  for  flaxseed  d^vered  by 
truck  to  an  autlioriied  dealor  located 
within  the  switching  limits  of  the  Cor- 
pus Christi.  Tex.,  terminal  mai^et  shall 
be  determined  by  adding  7  cents  per 
bushd  to  the  basic  purchase  price  estab- 
lished for  Nueces  County.  Tex. 

(3)  Deliveries  by  rail  to  Corpus  Christi 
terminal  market.  The  basic  purchase 
price  for  flaxseed  delivered  by  rail  to 
an  authorized  dealer  located  within  the 
switching  limits  of  the  Corpus  Christi. 
Tex.,  terminal  market  shall  be  deter- 
mined by  adding  to  the  basic  purchase 
price  for  the  county  from  which  the 
flaxseed  was  shipped,  the  amount  of 
freight  per  bushel  actually  paid  in  plus 
the  current  Uniform  Ora!n  Storage 
Agreement  truck  receiving  and  rail  load- 
ing out  charges  of  8'/^  cents  per  bushel. 

(c)  Premium  for  low-moisture  con- 
tent. A  premium  of  1  cent  per  bushel 
shall  be  applied  to  eligible  flaxseed 
which  grades  TJS.  No.  1  or  UJ3.  No.  2 
and  contains  9  percent  or  less  moisture. 

(d)  Grade  discounts.  The  following 
discounts  shall  be  applied  to  eligible 
flaxseed  which  grades  U.S.  No.  2  or 
UJS.  Sample  Chttde: 

(1)  n.S.No.2 — 6  cents  per  bushel. 

(2)  UjS.  Sample  Grade — 6  cents  per 
bushel  plus  the  following  discounts,  as 
applicable: 

(i)  Moisture. 

Percent:  Cents 

9.6-10.0 1 

10.1-10.5 2 

10.6-11.0 3 

Above    11.0 >3 

'Plus  1  cent  for  each  one-tenth  percent 

of  moisture  In  excess  of  11.0  percent. 

(ii)  Test  weight.  3  cents  for  each  one- 
half  pound  or  fraction  thereof  of  test 
weight  below  47  pounds. 

(iii)  Otfier  factors.  Amounts  deter- 
mined by  CCC  to  represent  market  dis- 
counts for  quality  factors  not  specified 
above  which  affect  the  value  of  flaxseed, 
such  as  (but  not  limited  to)  heat  dam- 
age, musty,  and  sour.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  flaxseed  to  CXX:  begins 
and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  con- 
ditions. Producers  may  obtain  schedules 
of  such  factors  and  discounts  at  ASCS 
county  ofiBces. 

(Sec.  4,  62  Stat.  1070,  as  amended;  sec.  5,  62 
Stat.  1072;  sees.  301.  401,  63  Stat.  1053.  1054, 
as  amended;  15  U.S.C.  714  b  and  c;  7  U.S.C. 
1447,1421) 

Effective  date:  Upon  publication  in 
the  Federal  Register  (5-18-71). 

Signed  at  Washington,  D.C..  on  May 
11, 1971. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.71-6915  FUed   5-17-71:8:52   am] 


Title  8— MNS  AND 

NATmuun 

Chapter  I — Immigration  and  Notural- 
izotion  Service,  Department  off  Justice 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

PART  248— CHANGE  OF 
nCNIMMIGRANT  CLASSIFICATION 

Miscellaneous  Amendments 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

Subparagraph  (15)  of  paragraph  (e) 
of  §  103.1  Is  amended  to  read  as  follows: 

§103.1      Delegations  of  aathority. 

•  •  •  •  • 

(e)  RegiOTial  commissioners.  •  •  • 
(15)    Decisions    on    applications   for 
change  of  nonimmigrant  status,  as  pro- 
vided in.  §  248.3(d)  of  this  chapter. 

Part  248  is  amended  to  read  as  follows: 

Sec. 

248.1  EllglblUty. 

248.2  Ineligible  classes. 

248.3  Application. 

248.4  Change  of  nonimmigrant  classlflca- 

tlon  to  that  under  section 
101(a)  (15)  (H)  or  101(a)  (15)  (L) 
of  the  Immigration  and  Nationality 

Act. 

AuTHoarrT:  The  provisions  of  this  Part 
248  Issued  under  sec.  103,  66  Stat.  173;  8 
U.S.C.  1103.  Interpret  or  apply  aecs.  lOl,  247, 
248.  66  Stat.  167,  as  amended,  218,  as 
amended;   8  U.8.C.  1101.  1257.  1258. 

§  243.1     Eligibiliir. 

(a)  General.  Except  for  those  clarrco 
enumerated  in  !  248.2.  any  alien  law- 
fully admitted  to  the  United  States  as  a 
nonimmigrant,  including  an  alien  who 
acquired  such  status  pursuant  to  section 
247  of  the  Act,  who  is  continuing  to 
maintain  his  nonimmigrant  status,  may 
apply  to  havt  his  nonimmigrant  classi- 
flcation  changed  to  any  nonimmigrant 
classification  other  than  that  of  a  fiancee 
or  fiance  under  section  101(a)  (15)  (K) 
of  the  Act. 

(b)  Maintenance  of  status.  In  deter- 
mining whether  an  applicant  has  con- 
tinued to  maintain  his  nonimmigrant 
status,  the  district  director  shall  con- 
sider whether  the  alien  has  remained 
in  the  United  States  for  a  longer  period 
than  that  authorized  by  the  Service,  and 
shall  consider  any  conduct  by  the  appli- 
cant relating  to  his  maintenance  of  the 
status  from  which  the  applicant  is  seek- 
ing a  change.  An  applicant  may  not  be 
considered  as  having  maintained  his 
ru>nimmigrant  status  within  the  mean- 
ing of  this  section  if  he  failed  to  submit 
his  application  for  change  of  nonimmi- 
grant classification  before  his  authorized 
temporary  stay  in  the  United  States  had 
expired,  unless  the  district  director  in  his 
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discretion  Is  satisfied  tliat  the  failure  to 
file  a  timely  application  was  excusable, 
that  the  alien  has  not  otherwise  violated 
his  nonlnunigrant  status  and  is  a  bona 
fide  nonimmigrant,  and  the  alien  is  not 
the  subject  of  deportation  proceedings 
under  Part  242  of  this  chapter.  A  non- 
immigrant applying  for  a  change  to 
classification  as  a  student  under  section 
101  (a)  (15)  (F)  of  the  Act  shall  not  be 
considered  ineligible  for  such  change 
solely  because  he  may  have  started  at- 
tendance at  school  before  his  appUcation 
was  submitted.  An  alien  shall  be  con- 
sidered prima  facie  ineligible  for  change 
of  nonimmigration  classification  as  one 
who  is  no  longer  maintaining  his  non- 
immigrant status,  upon  the  introduction 
in  Congress  of  a  private  bill  seeking  to 
confer  upon  him  the  status  of  a  lawful 
permanent  resident  of  the  United  States. 

§  248.2     Ineligible  classes. 

An  alien  admitted  in  Immediate  and 
continuous  transit  through  the  United 
States  without  a  visa  pursuant  to  section 
238(d)  of  the  Act,  or  an  alien  classified 
as  a  nonimmigrant  imder  section 
101(a)  (15)  (D)  or  (K)  of  the  Act  is  not 
eligible  for  any  change  of  nonimmigrant 
classification  luider  section  248  of  the 
Act.  An  alien  classified  as  a  nonimmi- 
grant under  section  101(a)  (15)  (C)  or 
(J)  of  the  Act  is  not  eligible  for  any 
change  of  nonimmigrant  classification 
other  than  a  change  to  classification 
under  section  lOKaXlS)  (A)  or  (G)  of 
the  Act. 

§  248.3     Application. 

(a)  General.  Application  for  change 
of  nonimmigrant  classification  shall  be 
made  on  Form  1-506.  The  application 
shall  be  accompanied  by  dociunentary 
evidence  establishing  that  the  applicant 
Is  eligible  for  the  change  of  classifica- 
tion being  requested  and  shall  be  filed 
with  the  district  director  having  juris- 
diction over  the  applicant's  place  of  tem- 
porary sojourn  in  the  United  States. 

(b)  Application  and  fee  not  required. 
When  an  alien,  whose  status  has  been 
changed  to  a  classification  under  section 
101(a)  (15)  (A),  (E).  (P).  (G),  (H),  (I). 
(J),  or  (L)  of  the  Act,  has  a  nonimmi- 
grant spouse  or  nonimmigrant  child  in 
the  United  States,  their  status  may  also 
be  changed  to  the  classification  of  the 
spouse  or  child  of  such  alien,  if  appro- 
priate, without  an  appUcation  or  fee. 
Ndther  an  application  nor  fee  is  re- 
qidred  of  an  alien  who  seeks  reclassifi- 
cation from  that  of  a  visitor  for  pleas- 
ure under  section  101(a)  (15)  (B)  of  the 
Act  to  that  of  a  visitor  for  business 
imder  the  same  section:  from  classifica- 
tion as  a  student  under  section  101(a) 
(15)(P)(i)  of  the  Act  to  classification 
as  an  accompanying  spouse  or  minor 
child  under  section  101(a)  (15)  (F)  (11)  of 
the  Act  or  vice  versa;  from  any  classifi- 
caUon  within  section  101(a)(15)(H)  of 
the  Act  to  any  other  classification  within 
section  101(a)  (15)  (H)  provided  requisite 
Form  I-129B  visa  petition  has  been  filed 
and  approved;  or  from  classification  as  a 
participant  under  section  101(a)  (15)  (J) 


of  the  Act  to  classification  as  an  accom- 
panying spouse  or  minor  child  under  that 
section,  or  vice  versa.  No  fee  shall  be  re- 
quired in  connection  with  any  request  for 
change  to  classification  imder  section  101 
(a)  (15)  (A)  or  (G)  of  the  Act.  No  fee 
shall  be  required  when  a  change  to  ex- 
change alien  status  under  section  101(a) 
(15)  (J)  of  the  Act  is  requested  by  an 
agency  of  the  U.S.  Government;  Form 
DSP-66,  Certificate  of  Eligibility  for 
Exchange-Visitor  Status,  submitted  by 
such  agency  together  with  its  request  will 
be  accepted  in  lieu  of  Form  1-506.  An 
alien  classified  as  a  visitor  for  business 
under  section  101(a)  (15)  (B)  of  the  Act 
need  not  request  a  change  of  classifica- 
tion to  remain  in  the  United  States  tem- 
porarily as  a  visitor  for  pleasure. 

(c)  Approval  of  application.  If  the  ap- 
plication is  granted,  the  applicant  shall 
be  notified  of  the  decision  and  granted 
a  new  period  of  time  to  remain  in  the 
United  States  without  the  requirement 
of  filing  a  separate  application  and  pay- 
ing a  separate  fee  for  an  extension  of 
stay.  The  applicant's  nonimmigrant  sta- 
tus luider  his  new  classification  shall  be 
subject  to  the  terms  and  conditions  ap- 
plicable generally  to  such  classification 
and  to  such  other  additignal  terms  and 
conditions,  including  exaction  of  bond, 
which  the  district  director  deems  appro- 
priate to  the  case. 

(d)  Denial  of  application.  When  the 
application  is  denied,  the  applicant  shall 
be  notified  of  the  decision  and  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
in  accordance  with  the  provisions  of  Part 
103  of  this  chapter. 

§  248.4  Change  of  nonimmigrant  classi- 
iicalion  to  that  under  section  101(a) 
(15)  (H)  or  (L)  of  the  Immigration 
and  Nationality  Act. 

Notwithstanding  any  other  provisions 
of  this  Part,  a  request  for  a  change  of  an 
alien's  nonimmigrant  classification  to 
that  described  in  section  101(a)(15  (H) 
or  (L)  of  the  Act  shall  be  accompanied 
by  a  petition  on  Form  I-129B  made  by 
the  alien's  prospective  employer  or 
trainer. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (5-18-71) .  Compliance  with  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383),  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
S§  103.1(e),  248.1,  and  248.2  are  editorial 
in  nature;  the  amendments  to  §  248.3  are 
editorial  in  nature  and  confer  benefits 
on  persons  affected  thereby;  and  the 
amendment  to  §  248.4  relates  to  agency 
procedure. 

Dated:  May  12,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

IFR  Doc.71-6873  Piled  6-17-7l;8:48  am] 


PART  299— IMMIGRATION  FORMS 

Prescribed  Forms 

The  title  and  description  of  Form  I- 
601  listed  in  §  299.1  Prescribed  forms  of 
the  order  of  the  Immigration  and  Na- 
turalization Service  appearing  in  36  F.R. 
8505-7  of  the  issue  of  May  7,  1971,  is 
hereby  corrected  to  read:  "1-601  (10-1- 
70)  Application  for  Waiver  on  Grounds 
of  Excludability  under  section  212  (g), 
(h),  or  (i)  of  the  Immigration  and  Na- 
tionality Act." 

Dated:  May  12, 1971. 

Raymond  F.  Farrell, 
Commissioner, 
Immigration  and  Naturalisation. 

|PR  Doc.71-6866  Piled  5-17-71;8:47  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture 

SUBCHAPTER  A— MEAT  INSPECTION 
REGULATIONS 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Notice  of  Designation  of  Kentucky 
Under  the  Federal  Meat  Inspection 
Act 

Statement  of  considerations.  Para- 
graph 301(c)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c))  required 
the  Secretary  of  Agriculture  to  designate 
promptly  after  December  15,  1969,  any 
State  as  one  in  which  the  requirements 
of  titles  I  and  IV  of  said  Act  shall  apply 
to  intrastate  operations  and  transactions, 
and  to  persons,  firms,  and  corporations 
engaged  therein,  with  respect  to  meat 
products  and  other  articles  and  animals 
subject  to  the  Act,  if  he  determined  after 
consulation  with  the  Governor  of  the 
State,  or  his  representative,  that  the 
State  involved  had  not  developed  and 
activated  requirements,  at  least  equal  to 
those  under  titles  I  and  IV,  with  respect 
to  establishments  within  the  State  at 
which  cattle,  sheep,  swine,  goats,  or 
equines  are  slaughtered,  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely  for 
distribution  within  such  State.  However, 
if  the  Secretary  had  reason  to  believe 
that  the  State  would  activate  the  neces- 
sary requirements  within  an  additional 
year,  he  could  allow  the  State  1  addition- 
al year  in  which  to  activate  such  require- 
ments. 


The  Secretary  had  reason  to  believe, 
after  consultation  with  the  Governor  of 
the  State  of  Kentucky  that  the  State 
would  develop  and  activate  the  pre- 
scribed requirements  by  December  15, 
1970,  and  accordingly  allowed  the  State 
the  additional  period  of  time  for  this 
purpose.  However,  the  Secretary  has 
now  determined  that  Kentucky  has  not 
developed  and  activated  the  prescribed 
requirements.  Therefore,  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
designates  said  State  under  paragraph 
301(c)  of  the  Act.  Upon  the  expiration 
of  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  the  pro- 
visions of  titles  I  and  IV  of  said  Act  shall 
apply  to  intrastate  operations  and  trans- 
actions in  said  State  and  persons,  firms, 
and  corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce"  within 
the  meaning  of  the  Act,  and  any  estab- 
lishment in  Kentucky  which  conducts 
any  slaughtering  or  preparation  of 
carcasses  or  parts  or  products  thereof 
as  described  above  must  have  Federal 
inspection  or  cease  its  operations,  unless 
it  qualifies  for  an  exemption  under 
paragraph  23(a)  or  301(c)  of  the  Act. 
The  exemption  provisions  of  th2  Act  are 
very  limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  tc  continue 
such  operations  after  designation  of  the 
State  becomes  effective  should  imme- 
diately communicate  with  the  Regional 
Director  for  Meat  and  Poultry  Inspec- 
tion, as  listed  below,  for  information  con- 
cerning the  requirements  and  exemp- 
tions under  the  Act  and  application  for 
inspection  and  survey  of  the  establish- 
ment: 

Dr.  George  Hamer,  Director,  127  West 
Hargett  Street,  Second  Floor,  Raleigh, 
NC  27601,  Telephone:  Area  Code  919, 
828-9561. 

Accordingly,  §  331.2  of  the  regula- 
tions under  the  Federal  Meat  In- 
spection Act  is  amended  pursuant  to 
said  Act  by  adding  the  following  State 
name  (in  alphabetical  order)  and  effec- 
tive date  of  designation  to  the  list  set 
forth  in  said  section: 

Effective  date 
State:  of  designation 

Kentucky June  18,  1971 

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under  para- 
graph 301(c)  of  the  Federal  Meat 
Inspection  Act.  It  does  r.ot  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  infor- 
mation available  to  the  Secretary.  There- 
fore, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  such  public  pro- 
cedure is  impracticable  and  unnecessary 
and  good  cause  is  ^oimd  for  making  this 
amendment  effective  less  than  30  days 
after  pubUcation  in  Uie  Federal 
Register. 

This  amendment  and  the  notice 
given  hereby  shall  become  effective  upon 


pubUcation   in   the   Federal   Registeb 
(5-18-71). 

Done  at  Washington,  D.C.,  on  May  12, 
1971. 

Richard  E.  Ltng, 
Assistant  Secretary. 

IFR  Doc.71-6911  PUed  &-17-71;8:51  am] 


PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Notice  of  Designation  of  Massachu- 
setts Under  the  Federal  Meat  In- 
spection Act 

Statement  of  considerations.  Para- 
graph 301(c)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c))  required 
the  Secretary  of  Agriculture  to  desig- 
nate promptly  after  December  15,  1969, 
any  State  as  one  in  which  the  require- 
ments of  titles  I  and  IV  of  said  Act  shall 
apply  to  intrastate  operations  and  trans- 
actions, and  to  persons,  firms,  and  cor- 
porations engaged  therein,  with  respect 
to  meat  products  and  other  articles  and 
animals  subject  to  the  Act,  if  he  deter- 
mined after  consultation  with  the  Gov- 
ernor of  the  State,  or  his  representative, 
that  the  State  involved  had  not  devel- 
oped and  activated  requirements,  at 
least  equal  to  those  under  titles  I  and 
rv,  with  respect  to  establishments  with- 
in the  State  at  which  cattle,  sheep,  swine, 
goats,  or  equines  are  slaughtered,  or  their 
carcasses,  or  parts  or  products  thereof, 
are  prepared  for  use  as  human  food, 
solely  for  distribution  within  such  State. 
However,  if  the  Secretary  had  reason  to 
believe  that  the  State  would  activate  the 
necessary  requirements  within  an  addi- 
tional year,  he  could  allow  the  State  1 
additional  year  in  which  to  activate  such 
requirements. 

The  Secretary  had  reason  to  believe, 
after  consultation  with  the  Governor  of 
the  State  of  Massachusetts  that  the 
State  would  develop  and  activate  the 
prescribed  requirements  by  December  15, 
1970,  and  accordingly  allowed  the  State 
the  additional  period  of  time  for  this 
purpose.  However,  the  Secretary  has  now 
determined  that  Massachusetts  has  not 
developed  and  activated  the  prescribed 
requirements.  Therefore,  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
designates  said  State  under  paragraph 
301(c)  of  the  Act.  Upon  the  expiration 
of  30  days  after  publication  of  this  no- 
tice in  the  Federal  Register,  the  provi- 
sions of  titles  I  and  IV  of  said  Act  shall 
apply  to  intrastate  operations  and  trans- 
actions in  said  State  and  persons,  firms, 
and  corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce"  within 
the  meaning  of  the  Act,  and  any  estab- 
lishment in  Massachusetts  which  con- 
ducts any  slaughtering  or  preparation 


of  carcasses  or  parts  or  products  thereof 
as  described  above  must  have  Federal  in- 
spection or  cease  its  operations,  unless 
it  qualifies  for  an  exemption  imder  para- 
graph 23(a)  or  301(c)  of  the  Act.  The 
exemption  provisions  of  the  Act  are  very 
limited.  Therefore,  the  operator  of  each 
such  establishment  who  desires  to  con- 
tinue such  operations  after  designation 
of  the  State  becomes  effective  should 
immediately  communicate  with  the  Re- 
gional Director  for  Meat  and  Poultry 
Inspection,  as  listed  below,  for  inform"— 
tion  concerning  the  requirements  and  ex- 
emptions under  the  Act  and  application 
for  inspection  sind  survey  of  the  estab- 
lishment: 

Dr.  C.  F.  Diehl,  Director,  1421  Cherry 
Street,  Seventh  Floor,  Philadelphia,  PA 
19102,  Telephone:  Area  Code  215.  597- 
4216. 

Accordingly,  {  331.2  of  the  regulations 
under  the  Federal  Meat  Inspection  Act 
is  amended  pursuant  to  said  Act  by  add- 
ing the  following  State  name  (in  alpha- 
betical order)  and  effective  date  of  des- 
ignation to  the  list  set  forth  In  said 
section: 

Effective  dnt". 
State:  of  designation 

Massachusetts June  18,  1971 

This  amendment  of  the  regulations  is 
necessary  to  refiect  the  determination  of 
the  Secretary  of  Agriculture  under  para- 
graph 301(c)  of  the  Federal  Meat  Inspec-  ■ 
tion  Act.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  information 
available  to  the  Secretary.  Therefore, 
imder  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  pubUc  procedure  is 
impracticable  and  unnecessary  and  good 
cause  is  foimd  for  making  this  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  upon  pub- 
lication in  the  Federal  Register 
(5-18-71). 

Done  at  Washington,  D.C.,  on  May  12, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|PR  Doc.71-6912  Piled  6-17-71:8:51  am] 


PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Notice  of  Designation  of  Oregon  Under 
the  Federal  Meat  Inspection  Act 

Statement  of  considerations.  Para- 
graph 301(c)  of  Che  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  661(c))  required  the 
Secretary  of  Agriculture  to  designate 
promptly  after  December  15,  1969.  any 
State  as  one  in  which  the  requirements 


lEOERAL  REGISTER.  VOL.  36,  NO.  96— TUESDAY,  MAY  18,  1971 


FEDERAL  REGISTER,  VOL  36,  NO.  96— TUESDAY,  MAY  It,  1971 


9004 

of  titles  I  and  IV  of  said  Act  shall  apply 
to  intrastate  operations  and  transactions, 
and  to  persons,  firms,  and  corporations 
engaged  therein,  with  respect  to  meat 
products  and  other  articles  and  animals 
subject  to  the  Act,  if  he  determined  after 
consultation  with  the  Governor  of  the 
State,  or  his  representative,  that  the 
State  involved  had  not  developed  and 
activated  requirements,  at  least  equal 
to  those  under  titles  I  and  IV,  with  re- 
spect to  establishments  within  the  State 
at  which  cattle,  sheep,  swine,  goats,  or 
equines  are  slaughtered,  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State.  How- 
ever, If  the  Secretary  had  reason  to  be- 
lieve that  the  State  would  activate  the 
necessary  requirements  within  an  addi- 
tional year,  he  could  allow  the  State  1 
additional  year  in  which  to  activate  such 
requirements. 

The  Secretary  had  reason  to  believe, 
after  consultation  with  the  Governor  of 
the  State  of  Oregon  that  the  State  would 
develop  and  activate  the  prescribed  re- 
quirements by  December  15,  1970,  and 
accordingly  allowed  the  State  the  addi- 
tional period  of  time  for  this  purpose. 
However,  the  Secretary  has  now  deter- 
mined that  Oregon  has  not  developed 
and  activated  the  prescribed  require- 
ments. Therefore,  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  desig- 
nates said  State  under  paragraph  301(c) 
of  the  Act.  Upon  the  expiration  of  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  the  provisions  of 
titles  I  and  IV  of  said  Act  shall  apply  to 
Intrastate  operations  and  transactions  in 
said  State  and  persons,  firms,  and  cor- 
porations engaged  therein,  to  the  same 
extent  and  in  the  same  manner  as  if 
such  operations  and  transactions  were 
conducted  In  or  for  "commerce"  within 
the  meaning  of  the  Act,  and  any  es- 
tablishment in  Oregon  which  conducts 
any  slaughtering  or  preparation  of  car- 
casses or  parts  or  products  thereof  as 
described  above  must  have  Federal  in- 
spection or  cease  its  operations,  imless 
it  qualifies  for  an  exemption  under  para- 
graph 23(a)  or  301(c)  of  the  Act.  The 
exemption  provisions  of  the  Act  are  very 
limited.  Therefore,  the  operator  of  each 
such  establishment  who  desires  to  con- 
tinue such  operations  after  designation 
of  the  State  becomes  effective  should 
immediately     communicate     with     the 
Regional  Director  for  Meat  and  Poultry 
Inspection,  as  listed  below,  for  informa- 
tion concerning  the  requirements  and 
exemptions  under  the  Act  and  applica- 
tion for  inspection  and  survey  of  the 
establishment: 

Dr.  E.  M.  Christopherson,  Director,  630 
Sansome  Street,  Room  825,  Appraisers 
Building.  San  Francisco,  C A  94111,  Tele- 
phone: Area  Code  415,  556-8622. 

Accordingly.  §  331.2  of  the  regulations 
tmder  the  Federal  Meat  Inspection  Act 
is  amended  pursuant  to  said  Act  by  add- 
ing the  following  State  name  (in  alpha- 
betical order)  and  effective  date  of  desig- 
nation to  the  list  set  forth  in  said  section: 


RULES  AND  REGULATIONS 


Btate: 
Oregon 


Effective  date 
of  designation 
June  18,  1971 


This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under  para- 
graph 301(c)  of  the  Federal  Meat  In- 
spection Act.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  in- 
formation available  to  the  Secretary. 
Therefore,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  such  pub- 
lic procedure  is  impracticable  and  im- 
necessary  and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (5-18- 
71). 

Done     at     Washington,     D.C.,     on 

May  12, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
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PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

NoHce  of  Designation  of  Puerto  Rico 
Under  the  Federal  Meat  Inspection 
Act 

Statement  of  considerations.  Para- 
graph 301(c)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c))  required 
the  Secretary  of  Agriculture  to  designate 
promptly  after  December  15,  1969,  any 
State  •  as  one  in  which  the  requirements 
of  titles  I  and  IV  of  said  Act  shall  apply 
to  intrastate  operations  and  transac- 
tions, and  to  persons,  firms,  and  corpor- 
ations engaged  therein,  with  respect  to 
meat  products  and  other  articles  and 
animals  subject  to  the  Act,  if  he  deter- 
mined after  consultation  with  the 
Governor  of  the  State,  or  his  representa- 
tive, that  the  State  involved  had  not 
developed  and  activated  requirements,  at 
least  equal  to  those  under  titles  I  and  IV, 
with  respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine, 
goats,  or  equines  are  slaughtered,  or  their 
carcasses,  or  parts  or  products  thereof, 
are  prepared  for  use  as  human  food, 
solely  for  distribution  within  such  State. 
However,  if  the  Secretary  had  reason  to 
believe  that  the  State  would  activate  the 
necessary  requirements  within  an  ad- 
ditional year,  he  could  allow  the  State 


»A8  used  In  section  301  of  tlie  Act,  the 
term  "State"  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
or  any  organized  territory  of  the  United 
States. 


one  additional  year  in  which  to  activate 
such  requirements. 

The  Secretary  had  reason  to  believe, 
after  consultation  with  the  Governor  of 
the  Commonwealth  of  Puerto  Rico  that 
the  Commonwealth  would  develop  and 
activate  the  prescribed  requirements  by 
December  15,  1970,  and  accordingly  al- 
lowed the  Commonwealth  the  additional 
period  of  time  for  this  purpose.  How- 
ever, the  Secretary  has  now  determined 
that  Puerto  Rico  has  not  developed  and 
activated  the  prescribed  requirements. 
Therefore,  notice  is  hereby  given  that  the 
Secretary  of  Agriculture  designates  said 
State  imder  paragraph  301(c)    of  the 
Act.  Upon  the  expiration   of  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  the  provisions  of  titles 
I  and  IV  of  said  Act  shall  apply  to  intra- 
state operations  and  transactions  in  said 
State  and  persons,  firms,  and  corpora- 
tions engaged  therein,  to  the  same  extent 
and  in  the  same  manner  a£  if  such  op- 
erations   and    transactions    were    con- 
ducted in  or  for  "commerce"  within  the 
meaning  of  the  Act,  and  any  establish- 
ment in  Puerto  Rico  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof  as  described 
above  must  have  Federal  inspection  or 
cease  its  operations,  imless  it  qualifies  for 
an  exemption  imder  paragraph  23(a)  or 
301(c)  of  the  Act.  The  exemption  provi- 
sions   of    the    Act    are    very    limited. 
Therefore,  the  operator  of  each  such  es- 
tablishment who  desires  to  continue  such 
operations  after  designation  of  the  Com- 
monwealth becomes  effective  should  im- 
mediately  communicate  with   the   Re- 
gional Director  for  Meat  and  Poultry  In- 
spection, as  listed  below,  for  information 
concerning  the  requirements  and  exemp- 
tions under  the  Act  and  application  for 
inspection  and  survey  of  the  establish- 
ment: 

Dr.  N.  B.  Isom.  Acting  Director.  1795 
Peachtree  Road  NE.,  Room  206.  Atlanta, 
GA  30309,  Telephone:  Area  Code  404, 
526-3911. 

Accordingly,  §  331.2  of  the  regulations 
under  the  Federal  Meat  Inspection  Act 
is  amended  pursuant  to  said  Act  by  ad- 
ding the  following  State  name  (in  alpha- 
betical order)  and  effective  date  of 
designation  to  the  list  set  forth  in  said 

section: 

Effective  date 

State:  of  designation 

Puerto  Rico June  18.  1971 

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under  para- 
graph 301(c)  of  the  Federal  Meat  In- 
spection Act.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  in- 
formation available  to  the  Secretary, 
Therefore,  under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  such  public 
procedure  is  impracticable  and  unneces- 
sary and  good  cause  is  found  for  making 
this  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 


This  amendment  and  the  notice  given 
hereby  shall  become  effective  upon 
publication   in   the   Federal   Register 

(5-18-71). 

Done  at  Washington,  D.C.  on  May  12, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
(FR  Doc.71-6914  Filed  5-17-71:8:52  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  70-WK-43-AD; 
Amdt.  39-1213] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

Amendment  39-1128  (35  F.R.  19170). 
AD  70-26-1,  requires  inspections  and 
modifications  of  the  passenger  evacua- 
tion system  on  Boeing  Model  747  Series 
Airplanes.  Due  to  reports  of  malfunctions 
and  service  experience,  the  agency  was 
studying  additional  inspections  and/or 
modifications  to  the  evtucuation  system 
while  Amendment  39-1128  was  being  is- 
sued. The  manufacturers  were  develop- 
ing Inspections  and  modifications  for 
PAA-approved  service  bulletins.  At  a 
meeting  on  December  2, 1970,  at  the  FAA 
Western  Regional  Office,  with  repre- 
sentatives of  the  Air  Transport  Associa- 
tion, various  operators.  The  Boeing  Co., 
and  FAA  personnel,  an  extensive  review 
of  the  B-747  evacuation  system  inspec- 
tion and  modification  program  was  made. 
Thereafter,  the  first  part  of  the  overall 
program  was  incorporated  into  AD  70- 
26-1.  Coordination  with  the  ATA,  the 
operators,  and  the  manufacturers  was 
effected  as  additional  service  bulletins 
were  approved,  scheduling  and  parts 
availability  problems  reviewed. 

The  agency  has  determined  that  fur- 
ther inspections  and/or  modifications  of 
the  passenger  evacuation  system  are 
necessary  to  substantially  reduce  the 
possibility  of  malfunctions  and  improve 
the  overall  reliability  of  the  ptissenger 
evacuation  system.  Therefore,  Amend- 
ment 39-1128,  AD  70-26-1,  is  being 
amended  to  require  additional  inspec- 
tions and/or  modifications.^ 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  In  consideration  of  the  foregoing, 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  F.R. 
13697) ,  !  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
1128  (35  F.R.  19170),  AD  70-26-1,  is 
amended  by  adding  the  following  para- 
graphs: 

(c)  Within  the  next  500  hours'  time  in 
service  after  the  effective  date  of  this  amend- 
ment to  AO  70-26-1,  and  thereafter  at  in- 
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tervals  not  to  exceed  500  hours'  time  In 
service  trom  the  last  determination,  until 
the  guide  arm  elbow  pin  is  modified  in  a 
manner  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region, 
adjust  the  torque  of  nut  P/N  69B11101-1,  -2, 
or  -3,  located  within  the  guide  arm  of  the 
10  passenger  cabin  doors,  to  125-150  Inch- 
pounds,  or  equivalent  procedures  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(d)  Within  the  next  500  hours'  time  In 
service  after  the  effective  date  of  this  amend- 
ment to  AD  70-26-1,  unless  already  accom- 
plished, inspect  the  10  passenger  cabin  doors 
per  Part  I  of  Boeing  Service  Bulletin  2&- 
2092,  Revision  3,  dated  April  30,  1971,  or 
later  FAA  approved  revisions,  or  an  equiva- 
lent inspection  procedure  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

( 1 )  If  this  inspection  per  Part  I  establishes 
either  that  the  overall  distance  between  the 
stop  tabs  on  the  floor  attachment  fittings 
is  within  the  limits  of  Figure  1,  View  AA, 
or  that  the  overlap  between  the  forward 
face  of  the  slider  barlock  and  forward  floor 
attachment  bracket  is  0.25  Inch  or  greater, 
no  further  action  is  required. 

(2)  If  neither  of  the  two  conditions  de- 
scribed in  (d)(1),  above.  Is  established  by 
the  inspection  per  Part  I  of  the  Service 
Bulletin,  accomplish  the  modification  de- 
scribed in  Parts  II  or  III  of  the  Service  Bul- 
letin or  later  FAA  approved  revisions,  within 
500  hours'  time  in  service  from  the  effective 
date  of  this  amendment  to  AD  70-26-1, 
unless  already  accomplished,  or  equivalent 
modifications  approved  by  the  Chief,  Air- 
craft Engineering  Division,  FAA  Western 
Region. 

(3)  If  the  operator  elects  to  perform  Part 
II,  and  thereafter  the  operator  modifies, 
alters,  repairs,  or  replaces  a  girt  bar,  a  floor 
fitting,  or  floor  fltting  support,  repeat  Part 
I  and,  if  necessary.  Part  II,  prior  to  further 
flight  or  within  500  hours'  time  In  service 
from  the  effective  date  of  this  amendment 
to  AD  70-26-1,  whichever  occurs  later.  Alter- 
nately, the  operator  may  elect  to  perform 
Part  III  at  this  time  as  ternUnatlng  action. 

(4)  If  the  operator  elects  to  perform  Part 
III  rather  than  Part  n,  as  described  In 
(d)  (2) ,  above,  the  Part  III  modification  must 
be  accomplished  within  500  hours'  time  in 
service  from  the  effective  date  of  this  amend- 
ment to  AD  70-26-1. 

(5)  If  the  operator  elects  to  perform  Part 
n,  per  (d)(2),  above,  and  further.  If  an 
adequate  control  procedure  is  approved  by 
an  FAA  Principal  Maintenance  Inspector, 
Part  ni  must  be  accomplished  within  9,000 
hours'  time  in  service  after  the  effective 
date  of  this  amendment  to  AD  70-26-1.  This 
control  procedure  must  assure  that  Part  I 
and,  if  necessary.  Part  II  are  accomplished 
before  further  flight  if  the  girt  bar,  a  floor 
fitting  or  the  floor  fitting  support  is  modi- 
fied, altered,  repaired  or  replaced.  This  con- 
trol procedure  may  be  discontinued  when 
Part  III  is  accomplished.  Part  III,  when- 
ever accomplished,  constitute  terminating 
action. 

(e)  Within  the  next  2,000  hours'  time  in 
service  after  the  effective  date  of  this  amend- 
ment to  AD  70-26-1,  unless  already  accom- 
plished, modify  the  passenger  evacuation 
system  in  accordance  with  the  following 
service  bulletins,  or  later  FAA-approved  re- 
visions, or  equivalent  modifications  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region: 

Boeing  Service  Bulletin  52-2022,  dated  Oct.  1, 

1970. 
Boeing  Service  Bulletin  52-2024,  Rev.  1,  dated 

Mar.  5,  1971. 
Boeing     Service     Bulletin     63-2043,     dated 

Dec.  15,  1970. 
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(f)  within  the  next  3.000  hours'  time  in 
service  after  the  effective  date  of  this  amend- 
ment to  AD  70-26-1,  unless  already  accom- 
plished, modify  the  passenger  evacuation 
system  in  accordance  with  the  following 
service  bulletins,  or  later  FAA-approved  re- 
visions, or  equivalent  modifications  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region: 

Boeing     Service     BuUetin     25-2133,     dated 

Jan.  26,  1971. 
B.  F.  Goodrich  Service  Bulletin  25-018,  dated 

Jan.  22,  1971. 

(g)  Within  the  next  5.000  hours'  time  in 
service  after  the  effective  date  of  this  amend- 
ment to  AD  70-26-1,  unless  already  accom- 
plished, modify  the  passenger  evacuation 
system  In  accordance  with  the  following 
service  bulletin,  or  later  PAA-approved  re- 
visions, or  equivalent  modifications  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region: 

B.  F.  Goodrich  Service  Bulletin  25-016.  dated 
Dec.  1,  1970. 

The  amendment  becomes  effective 
May  18,  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c)  of  the  Department  of  Transportation 
Act,  49  VJS.C.  1655  (c) ) 

Issued  in  Los  Angeles,  Calif,  on  May  6, 
1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

(FRDoc.71-6897  Filed  5-17-71,8:50  am] 


(Docket  No.  71-EA-17:  Admt.  39-1212] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

DeHaviiland  Aircraft 

The  Federal  Aviation  Administratiort 
is  amending  §  39.13  of  the  Federal  Avia- 
tion Regulations  so  as  to  issue  an  air- 
worthiness directive  applicable  to  De- 
Haviiland DHC-6  t3T>e  aircraft. 

There  has  been  a  determination  that 
certain  electrical  wiring  circuits  were  de- 
ficient in  that  they  were  susceptible  to 
overloading  under  fault  conditions.  Since 
the  foregoing  deficiency  could  exist  or 
develop  in  other  aircraft  of  similar  type 
design,  an  airworthiness  directive  is 
being  issued  which  will  require  an  in- 
crease in  circuit  wire  sizes,  changes  in 
or  installation  of  circuit  breakers. 

Since  a  situation  exists  that  requires 
expeditious  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

DeHavilland  AntCKArr  or  Canada,  Ltd.  Ap- 
plies to  DeHaviiland  Model  DHC-6  Air- 
planes certificated  in  all  categories. 

Compliance  required  within  the  next  500 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  provide  adequate  protection  for  psi- 
tlcular  circuit  wires,  accomplish  the  follow- 
ing in  accordance  with  the  instructions  con- 
tained in  DHC  Service  Bulletin  No.  6/245 
dated  October  9,  1970: 
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(ft)  Alter  alrpUnM,  S/Ns  6  through  289, 
•xcept  8/Ns  178.  321,  S33,  268.  and  286,  by 
Ineorpormtlag  DHC  ModlflcaAlon  No.  8/1389; 

(b)  Alter  alrpUmw.  S/Nb  1  throagb  389, 
except  S/Ns  178,  233,  388,  and  288,  by  Uwor- 
porating  DHC  ModlflcaUon  Mo.  8/1370; 

(e)  Alter  alrpUnes,  S/Ns  8  tbroui^  389. 
except  S/Ns  178.  221.  233.  268.  and  288,  by 
Incorporating  RHC  Modification  No.  8/1371. 
Modification  No.  6/1371  Is  applicable  only  to 
those  airplanes  in  which  DHC  Modification 
No.  6/1053  has  been  Incorporated; 

(d)  Alter  airplanes.  S/Ns  136  through  289, 
except  S/Ns  176,  221,  233,  268,  and  286,  by 
Incorporating  DHC  Modification  No.  6/1372; 

(e)  Alter  airplanes,  S/Ns  138  through  289, 
by  Incorporating  DHC  Modification  No.  6/ 
1389. 

Equivalent  alterations  may  be  used  pro- 
vided they  are  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FA  A 
Xastem  Region. 

Upon  request  with  substantiation  data 
submitted  through  an  FAA  maintenance 
Inspector,  the  compliance  time  specified  -in 
this  AD  may  be  Increased  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA 
Eastern  Region. 

This  amendment  is  effective  May  19, 
1971. 

(Sec.  313(a),  601.  803,  Federal  Aviation  Act 
of  1958.  40  U.S.C.  1354(a),  1421,  1423;  sec. 
8(e),  Department  of  Transportation  Act,  49 
US.C.  16S5(c) ) 

Issued  in  Jamaica,  N.Y.,  on  May  4. 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

|nt  Doc.71-«898  Filed  5-17-71;  8:50  am] 


{Docket  No.  71-EA-67;  Amdt.  39-1209) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

FoirchUd  HilUr  Aircraft 

The  Federal  Aviation  Administration 
is  amending  Section  39.13  ot  Part  39  of 
the  Federal  Avtattcm  Regulations  so  as 
to  issue  an  airworthiness  directive  ap- 
plicaUe  to  PaltchUd  Hiller  FH-1100  type 
helicopters. 

There  has  been  a  report  of  a  failure 
of  an  extended  stabilizer  in  flight.  Be- 
cause of  a  need  for  immediate  corrective 
action,  an  airmail  letter  dated  March  9, 
1971  amended  by  airmail  letter  of 
March  25,  1971,  was  dispatched  to  all 
known  owners  and  operators  of  FH-1100 
type  helicopters  making  this  airworthi- 
ness directive  effective  Immediately.  The 
same  need  for  corrective  action  still 
exists. 

Since  expeditious  publication  is  re- 
quired, notice  and  public  procedure 
hereon  are  Impracticable  and  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregcdng  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FJl.  13(97),  f  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  foQowlnc  new 
Airworthiness  Directive: 

I.  A.  Before  tlie  next  fflght,  testaU  the 
foUowtng  placard  In  the  eccfcplt  In  ftdl  view 
«(  th«  pnot:  "VNB  ROT  TO  BXCKED  80 
MFHXA8". 
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B.  Remove  placard  "VNE  NOT  TO  KX- 
CEED  80  MPH  IAS"  on  helicopters  with  ata- 
bilisMB  modified  in  aocordanoe  with  2  below. 

2.  Within  the  next  100  hours'  time  in  serv- 
ice after  receipt  of  thla  message,  unless  al- 
ready aocompUshed.  modify  stabilizers,  P/N 
24  62001  and  P/N  24  83001  31.  in  accordance 
with  section  2  of  Fairchlld  Hiller  Service 
Bulletin  FH  1100  62  8  dated  March  18,  1971, 
or  later  approved  revision  or  an  equivalent 
modification  approved  by  Chief,  Engineering 
and  Manufacturing  Branch,  Eastern  Region. 

This  amendment  is  effective  May  19, 
1971,  and  was  effective  for  all  recipients 
of  the  airmail  letter  of  March  9,  1971, 
and  amending  airmail  letter  of  March  25, 
1971,  upon  receipt. 

(Sec.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
8(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c) ) 

Issued  In  Jamaica,  N.Y.,  on  May  4, 
1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

[PR  Doc.71-6899  Piled  6-17-71;8:50  am] 


IDocket  No.  71-EA-66;  Amdt.  39-1208J 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
Issue  an  airworthiness  directive  applica- 
ble to  Lycoming  Model  IO-360A  and  C 
series  aircraft  engines. 

lliere  have  been  reports  of  exhaust 
valve  failures  which  have  been  attrib- 
uted to  the  use  of  P/N  76290  tappet 
plunger  assemblies.  Since  this  is  a  de- 
ficiency which  can  exist  or  develop  in 
similar  type  design  engines,  an  air- 
worthiness directive  is  being  issued 
which  will  require  the  replacement  of 
such  assemblies. 

Since  the  foregoing  situation  requires 
the  expeditious  adoptimi  of  the  amend- 
ment, nottce  and  public  procedure  hereon 
are  Impractical  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

m  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13(197).  139.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

AVCO  Ltcomino.  Applies  to  all  IO-360-A 
and  -C  series  engines  with  serial  num- 
bers 1734-51A  through  4412-51A  and  all 
such  series  engines  remanufactured  be- 
tween September  1,  1965,  and  October 
11,  1967. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  exhaust  valve  failures  replace 
Um  hydraulic  tappet  plunger  assembly  P/N 
76290  With  P/N  78290  at  the  time  in  service 
specified  below: 

(a)  Engines  with  less  than  400  hours  in 
service  on  P/N  78290  as  of  the  effective  date 
of  this  AD,  shall  comply  prior  to  the  ac- 
cumulation of  4S0  hours  m  aervloe. 

(b)  Englnea  with  400  or  more  hours  in 
MTvlct  on  P/N  76390  as  of  the  effective  date 


e(  this  AD  ataJdl  eonply  within  the  next  50 
hours  In  aarfiae. 

(NoTv:    Lycoming    Service    Bulletin    Mo. 
328  covers  this  subject) . 

This    amendment    is    effective    May 
19, 1971. 

(Sec.  313(a).  801,  803,  Federal  Aviation  Act 
o<  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
tr.S.C.  1655(c) 

Issued    in    Jamaica,    N.Y.,    on    May 
4, 1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

IPR  Doc.  71-6901  Piled  5-17-71:8:50  am] 


(Docket  No.  71-EA-<58;  Amdt.  39-211] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  71-6-3  applicable  to  Pratt  & 
Whitney  JT4A  type  airplane  engines. 

The  purpose  of  this  amendment  is  to 
add  additional  serial  numbers  to  the 
existing  airworthiness  directive.  Because 
of  the  need  for  immediate  corrective  ac- 
tion, a  telegram  dated  March  12,  1971, 
was  dispatched  to  all  known  owners  and 
operators  of  aircraft  incorporating  the 
type  engine,  making  this  airworthiness 
directive  immediately  effective.  The  need 
for  corrective  action  sUIl  exists  and  this 
airworthiness  directive  is  being  pub- 
lished in  the  Federal  Register. 

Since  expeditious  publication  is  re- 
quired, notice  and  public  procedure 
hereon  are  impractical  and  cause  exists 
for  making  the  amendmoit  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  F.R.  13697).  139.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  amending  AD  71-6-3  as 
follows: 

1.  Insert  in  the  ^jplicabiuty  statement  the 
following  additional  serial  numbers  and  a 

following  parenthetical  note. 


5F7645 

6F7502 

SF7648 

8F7504 

5F8&44  through 

6F7949 

5F8547 

6F8168 

5F8550  through 

6F8198 

5P8553 

6F8362 

5P8558 

6F9707 

5F8578 

6F97S9 

5FB577 

6F9751 

5F8581  through 

6F9753  through 

5F8584 

6F9759 

5F8587 

6F9780  through 

5P8588 

6F9785 

5P8695 

6F9848 

6F7206 

8F985S 

6r7207 

6F9881 

6F7210 

6F9886 

8F7214 

7F0158 

ei-TilS 

7F0480 

6F7501 

7F0668 

of  the  tdegram  dated  Mareh  12,  1971. 
which  contained  this  amendment 

(Sec.  313(a) ,  801.  80S,  Federal  Aviation  Act 
of  19S8,  49  UJB.C.  1354(a),  1421,  142S;  see. 
6(c),  Department  of  Transportation  Act. 
49  UJ3.C.  186S(C) ) 

Issued  In  Jamaica,  N.Y.,  on  May  4, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

IFR  Doc.71-6900  Filed  5-17-71;8:50  amj 


[Docket  No.  71-EA-81;  Amdt.  39-1207] 

PART  39u-AIRWORTHiNESS 
DIRECTIVES 

Wood  Electric 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
AD7(^22-4,  applicable  to  Wood  Electric 
Circuit  Breakers. 

Through  inadvertence,  two  service 
bulletins  found  in  the  parenthetical 
statement  were  printed  in  error  and  this 
amendment  will  correct  the  errors.  Since 
this  amendment  is  editorial  in  nature, 
notice  and  public  procedure  hereon  are 
imnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  14  CFR  11.89  (31 
F.R.  13697) ,  S  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  Is  amended  by 
amending  AI>70-22-4  by  deleting  rrter- 
ences  to  Service  Bulletin  2963  and  24- 
1010  and  inserting  in  lieu  thereof  Service 
Bulletin  2693  and  24-1019  respectively. 

This  amendment  is  effective  May  19. 
1971. 

(Sec.  313(a),  601,  603,  Federal  AvUtion  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(c) ,  Department  of  Transportation  Act  49 
TJJ3.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  4, 
1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

(PR  Doc.71-8903  FUed  5-17-71;8:61  am] 


Pratt  *  Whitney  Aircraft  telecram  P8E/RS/ 
1-3-10-1  covers  this  same  subject. 

This  amendmoit  is  effective  May  19, 
1971,  and  was  difeettve  for  all  recipients 


(Docket  No.  71-EA-80:  Amdt.  39-1210] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Wright  Aircraft  Engines 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  Part  3^  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
AD  60-8-5  applicable  to  Wright  TC18DA 
and  TC18EA  aircraft  engines. 

AD  60-«-5  was  published  at  a  time 
when  the  TC18  type  engine  was  used  pri- 
marily in  transport  category  aircraft  and, 
therefore,  the  inspecton  required  could  be 
phased  with  the  mandatory  overfaaul 
times  of  th^  air  carrier's  manual.  Since 
that  time,  tiie  engine  appears  primarily 
in  general  aviation  usage  and,  therefore, 
without  the  benefit  of  a  mandatory  main- 
tenance manual.  This  AD  will,  therefore, 
change  the  criteria  to  a  basic  hourly 
repetitive  inspection. 


RULES  AND  REGULATIONS 

Because  the  foregoing  etmoems  an  In- 
spection which  concerns  itself  with  an 
unairworthy  feature,  cause  exists  for  ex- 
peditious adoption  of  the  amendment 
and,  therefore,  notice  and  public  proce- 
dure hereon  are  impractical  and  the 
amendment  may  be  made  effective  In  less 
than  30  days. . 

Hi  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697).  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
Eimended  by  amending  AD  60-^-5  as 
follows: 

1.  In  paragraph  (a)  delete  the  words 
"resular  periodic  inspection"  and  insert 
therefOT  "100  hours'  time  in  service". 

2.  In  paragraph  (d)  delete  the  words 
"some  interval  betveen  regular  reriodic 
inq)ectlon8"  and  insert  therefor  "50 
hours  after  every  inspection  required  in 
paragraph  (a)". 

3.  Add  the  following  paragraph  (e): 
"Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector, 
the  Chief,  Engineering  and  Manufac- 
turing Branch,  Eastern  Region,  may  ad- 
Just  the  inspection  intervals. 

This  amendment  is  effective  May  19. 
1971. 

(Sees.  313(a).  601.  803.  Federal  AvUtion  Act 
of  1958,  49  VJB.C.  1354(a),  1421,  1423;  sec. 
8(c).  Department  of  Transportation  Act.  49 
U.8.C.  1666(e)) 

Issued  in  Jamaica,  N.Y..  on  May  4. 1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

IFR  Doc.71-6902  Filed  6-17-71:8:61  am] 


(Docket  No.  11019;  Amdt.  758] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  FW- 
eral  Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recenUy 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139.  8260-3, 
8260-4.  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
PJi.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cili^,  HQ-405.  800  Independence  Avenue 
SW,  Washington.  DC  20590.  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
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vance  and  may  be  paid  by  check,  draft 
or  postal  money  <n-der  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  8IAF  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintradent  of  Documents, 
UJB.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
d£tes  specified: 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs.  effective 
June  10.  1971: 

Detroit  Lakes.  Minn. — Detroit  Lakes  Munic- 
ipal Airport;  VOB  Runway  13,  Original; 
Established. 

Fort  Wayne,  Ind. — ^Municipal  (Baer  Field) 
Airport:  VOB  Runway  4.  Amdt.  9;  Revised. 

Frankfort.  Ky.— Capital  City  Airport;  VOR 
Runway  6,  Amdt.  1;  Revised. 

Liberty.  Tex. — Municipal  Airport;  VOR-A. 
Original;  BBtabUsbed. 

Middleton  Island.  Alaska. — Mlddleton  Island 
Airport;  VOR  Runway  19,  Amdt.  4;  Revised. 

New  Haven,  Conn. — Tweed-New  Haven  Air- 
port; VOR  Runway  2.  Amdt.  12;  Revised. 

Plattsburgh.  N.Y. — Clinton  County  Airport; 
VOR-A.  Amdt.  11:  Revised. 

Texarkana,  Ark. — ^Texarlcana  Municipal/ 
Webb  Field;  VOR  Runway  13,  Amdt.  8; 
Revised. 

Warsaw.  Ind. — ^Warsaw  Municipal  Airport: 
VOR-1,  Amdt.  1;  Canceled. 

Warsaw,  Ind. — ^Warsaw  Municipal  Airport; 
VOR  Runway  18,  Original;  Eetablished. 

Warsaw,  Ind. — Warsaw  Municipal  Airport; 
VOR  Runway  36.  Original;   Established. 

Wellsboro,  Pa. — Orand  Canyon  State  Alrpcrt; 
VOR-A,  Amdt.  2;  Revised. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs.  effective  June  10, 
1971: 

Fort  Wayn^.  Ind. — ^Municipal  (Baer  Field) 
Airport:  LOC  Runway  4,  Amdt.  1;  Revised. 

Middletown,  Pa. — Olmsted  State  Airport; 
LOC  (BC)  Runway  31,  Amdt.  2;  Revised. 

Sitka,  Alaska — Sitka  Airport;  LOC/DME 
Runway  11,  Amdt.  3:  Revised. 

Texarkana,  Ark. — Texarkana  Municipal/ 
Webb  Field;  LOC  (BC)  Runway  4,  Origi- 
nal; Established. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  June  10, 
1971: 

Denton,  Tex.-^Denton  Municipal  Airport; 
NDB  Runway  17,  Original;  Eestablished. 

Moen  Island,  Trust  Territ<n7 — ^Truk  Airport; 
IfDB-A.  Original;  ISstablished. 

Quakertown,  Pa. — Upper  Bucks  County  Air- 
port; HDB  Runway  29,  Amdt.  6:  Revised. 

Texarkana,  Ark. — Texarkana  Municipal/ 
Webb  Field:  NDB  Runway  22.  Amdt.  1; 
Revised. 

Toimgstown.  Ohio — ^Lansdowne  Airport; 
MDB-A,  Amdt.  2;  Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  June  10,  1971: 
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Keene,  N.B.— Dlllant-Hopkins  Airport;  ILS 
Runway  3,  Amdt.  4;  Revised. 

Lancaster,  Pa. — ^Lancaster  Airport;  ILS  Run- 
way 8,  Amdt.  1;  Revised. 

Mlddletown,  Pa. — Olmsted  State  Airport; 
ILS  Riinway  13,  Amdt.  3:  Revised. 

Panama  City,  Pla. — ^Panama  City-Bay  County 
Airport:  ILS  Runway  14,  Amdt.  3:  Revised. 

Texarkana.  Ark. — Texarkana  Municipal/ 
Webb  Field;  ILS  Runway  22,  Amdt.  1; 
Revised. 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  June  10,  1971 : 

Port  Wayne,  Ind. — Municipal  (Baer  Field) 
Airport;  Radar-1,  Amdt.  7;  Revised. 

Mlddletown,  Pa. — Olmsted  State  Airport; 
Radar-1.  Amdt.  1;  Revised. 

(Sees.  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1058:  49  U.S.C.  1438,  1354.  1421.  1510: 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1665(c),  5  U.S.C.  652(a)(1)) 

Issued  in  Washington,  D.C.,  on  May  5, 
1971. 

R.  S.  Slht, 
Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  5$  97.10  and  97.20  (35  F.R. 
5610)  May  12, 1969. 

IFR  Doc.71-6789  Piled  5-17-71:8:45  amj 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Subpart  A — Investigations 

Chance  in  Designation  of  Field  Ofhces 

The  Commission  announces  the  fol- 
lowing amendments  in  Part  2  of  Chapter 
I  of  Title  16  of  the  Code  of  Federal  Regu- 
lations. These  amendments  shall  be- 
come effective  on  the  date  of  their  pub- 
lication in  the  Federal  Uegister  (5-18- 
71). 

§  2.1      [Amended] 

In  §2.1,  the  second  sentence,  reading 
"The  Commission  has  delegated  to  the 
Directors  and  Assistant  Directors  of  the 
Bureaus  of  Competition  and  Consumer 
Protection,  and  the  Attorneys  in  Charge 
and  Assistant  Attorneys  in  Charge  of  the 
Commission's  field  o£Bces,  without  power 
of  redelegation.  limited  authority  to 
initiate  investigations",  is  amended 
to  read  as  follows:  "The  Commission  has 
delegated  to  the  Directors  and  Assistant 
Directors  of  the  Bureaus  of  Competition 
and  Consumer  Protection,  and  the  Re- 
gional Directors  and  Assistant  Regional 
Directors  of  the  Commission's  regional 
ofBces,  without  power  of  redelegation, 
limited  authority  to  initiate  investiga- 
tions." 

Section  2.7  (a)  and  (b)  of  Subpart  A 
of  Part  2  are  amended  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  2.7     Subpoenas  in  investigations. 

(a)  The  Commission  or  any  member 
thereof  may  issue  a  subpoena,  directing 
the  person  named  therein  to  appear  be- 
fore a  designated  representative  at  a 
designated  time  and  place  to  testify  or 
to  produce  documentary  evidence,  or 
both,  relating  to  any  matter  under  in- 
vestigation by  the  Commission.  The  Di- 
rectors and  Assistant  Directors  of  the 
Bureaus  of  Competition,  Consumer  Pro- 
tection, and  Economics,  and  the  Regional 
Directors  and  Assistant  Regional  Direc- 
tors of  the  Commission's  regional  ofBces, 
pursuant  to  delegation  of  authority  by 
the  Commission,  without  power  of  re- 
delegation, also  may  issue  investigational 
subpoenas,  and,  for  good  cause  shown, 
may  extend  the  time  prescribed  for 
compliance  with  subpoenas  issued  dur- 
ing the  investigation  of  any  matter.  The 
Director,  Assistant  Director,  Regional 
Director,  or  Assistant  Regional  Director, 
who  issues  any  subpoena  under  this  sec- 
tion is  authorized  to  negotiate  and  ap- 
prove the  terms  of  satisfactory  compli- 
ance therewith. 

(b)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Secretary  of  the  Commission 
within  ten  (10)  days  after  service  of 
the  subpoena,  or,  if  the  return  date  is 
less  than  ten  (10)  days  after  service 
of  the  subpoena,  within  such  other  time 
as  may  be  allowed.  All  motions  to  limit 
or  quash  any  investigational  subpoenas 
shall  be  ruled  upon  by  the  Commission 
itself,  but  the  above-designated  Direc- 
tors, Assistant  Directors,  Regional  Di- 
rectors and  Assistant  Regional  Direc- 
tors are  delegated,  without  power  of 
redelegation,  the  authority  to  rule  upon 
motions  for  extensions  of  time  within 
which  to  file  motions  to  limit  or  quash 
any  investigational  subpoenas. 

Section  2.11  (a)  and  (b)  of  Subpart 
A  of  Part  2  are  amended  to  read  as 
follows: 

§2.11      Orders  requiring  access. 

(a)  The  Commission  may  issue  an 
order  requiring  any  corporation  being 
investigated  to  grant  access  to  files  for 
the  purpose  of  examination  and  the 
right  to  copy  any  documentary  evidence. 
The  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Competition,  Consumer 
Protection,  and  Economics  and  the  Re- 
gional Directors  and  Assistant  Regional 
Directors  of  the  Commission's  regional 
ofiQces,  pursuant  to  delegation  of  author- 
ity by  the  Commission,  without  power 
of  redelegation,  are  authorized,  for  good 
cause  shown,  to  extend  the  time  pre- 
scribed for  compliance  with  orders  re- 
quiring access  issued  during  the  investi- 
gation of  any  matter. 

(b)  Any  motion  to  limit  or  quash  an 
order  requiring  access  shall  be  filed  with 
the  Secretary  of  the  Commission  within 
ten  (10)  days  after  service  of  the  order, 
or,  if  the  date  for  compliance  is  less  than 
ten  (10)  days  after  service  of  the  order, 
within  such  other  time  as  may  be  al- 
lowed. All  motions  to  limit  or  quash  or- 
ders requiring  access  shall  be  ruled  upon 


by  the  Commission  itself,  but  the  above- 
designated  Directors,  Assistant  Directors, 
Regional  Directors  and  Assistant  Re- 
gional Directors  are  delegated,  without 
power  of  redelegation,  the  authority  to 
rule  upon  motions  for  extensions  of  time 
within  which  to  file  motions  to  limit  or 
quash  orders  requiring  access. 

Section  2.12  (a)  and  (b)  of  Subpart 
A  of  Part  2  are  amended  to  read  as 
follows : 

§  2.12      Reports. 

(a)  The  Commission  may  issue  an  or- 
der requiring  a  corporation  to  file  a 
report  or  answers  in  writing  to  specific 
questions  relating  to  any  matter  under 
investigation.  The  Directors  and  Assist- 
ant Directors  of  the  Bureaus  of  Competi- 
tion, Consumer  Protection,  and  Econom- 
ics, and  the  Regional  Directors  and 
Assistant  Regional  Directors  of  the 
Commission's  regional  ofSces,  pursuant 
to  delegation  of  authority  by  the  Com- 
mission, without  power  of  redelegation, 
are  authorized,  for  good  cause  shown,  to 
extend  the  time  prescribed  for  compli- 
ance with  orders  requiring  reports  or  an- 
swers to  questions  issued  during  the 
investigation  of  any  matter. 

(b)  Any  motion  to  limit  or  quash  an 
order  requiring  a  report  or  answers  to 
specific  questions  shall  be  filed  with  the 
Secretary  of  the  Commission  within  ten 
(10)  days  after  service  of  the  order,  or, 
if  the  date  for  compliance  is  less  than 
ten  (10)  days  after  service  of  the  order, 
within  such  other  time  as  may  be  al- 
lowed. All  motions  to  limit  or  quash 
orders  requiring  reports  or  answers  to 
qustions  shall  be  ruled  upon  by  the 
Commission  itself,  but  the  above-desig- 
nated Directors,  Assistant  Directors,  Re- 
gional Directors  and  Assistant  Regional 
Directors  are  delegated,  without  power 
of  redelegation,  the  authority  to  rule 
upon  motions  for  extensions  of  time 
within  which  to  file  motions  to  limit  or 
quash  orders  requiring  reports  or  an- 
swers to  questions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46) 

By  direction  of  the  Commission  dated 
May  12,  1971. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-6861  Piled  5-17-71;8:47  am] 


PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Subpart   G — Reports    of   Compliance 

Delegation  op  Authority 

The  Commission  announces  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
16  of  the  Code  of  Federal  Regulations. 
These  amendments  are  effective  on  the 
date  of  their  publication  in  the  Federal 
Register  (5-18-71). 

1.  In  §  3.61,  paragraphs  numbered  (b), 
(c),  (d),  and  (e)  are  renumbered  as 
(c),  (d),  (e),  and  (f). 

2.  New  paragraph  (b)  is  added  to  §  3.61, 
reading  as  follows: 


§  3.61     Reports  of  compliance. 

•  •  •  •  • 

(b)  The  Commission  has  delegated  to 
the  Directors  of  the  Bureaus  of  Compe- 
tition and  Consumer  Protection,  without 
power  of  redelegation,  the  authority  to 
approve  compliance  reports,  reject  com- 
pliance reports,  and  to  close  compliance 
investigations.  This  delegation  does  not 
apply '  c  compliance  with  orders  involving 
section  7  of  the  Clayton  Act,  to  any 
matter  which  has  received  previous  Com- 
mission consideration  aa  to  compliance 
or  in  which  the  Commission  or  any  Com- 
missioner has  expressed  an  interest,  any 
mrtter  proposed  to  be  closed  by  reason 
of  expense  of  investigation  or  testing,  or 
any  matter  involving  substantial  ques- 
tions as  to  the  public  interest,  Commis- 
sion policy  or  statutory  construction,  in 
each  of  which  tjrpe  of  case  a  report  with 
recommendation  will  be  made  to  the 
Commission.  The  approvals,  rejections, 
and  closings  shall  not  be  effective  until 
the  file  relating  to  the  subject  matter  has 
been  transmitted  to  the  Secretary  and 
he  shall  have  advised  the  Commission  of 
the  Bureau  Director's  determination  and 
no  one  member  within  five  (5)  working 
days  thereafter  shall  have  objected  to 
such  determination.  If  upon  the  expira- 
tion of  such  5 -day  period  no  Commis- 
sioner shall  have  objected,  the  Secretary 
shall  enter  upon  the  records  of  the  Com- 
mission the  determination  of  the  matter 
and  take  such  other  action  as  is  required. 

•  •  •  •  • 
(Sec.  6,  38  Stat.  721;    15  VS.C.  46) 

By  direction  of  the  Commission  dated 
May  12,  1971. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-6862  Piled   5-17-71;8:47   am) 


PART  4— MISCELLANEOUS  RULES 
Public  Records 

The  Commission  announces  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
16  of  the  Code  of  Federa*  Regulations. 
These  amendments  are  effective  on  the 
date  of  their  publication  in  the  Federal 
Register  (5-18-71). 

Section  4.9  (e)(13)  and  (g)  are 
amended  to  read  as  follows: 

§4.9 


Public  records. 


(e)   •  •  • 

(13)  Requests  for  advicte  concerning 
proposed  mergers  and  applications  for 
approval  of  proposed  divestitures,  acqui- 
sitions, or  similar  transactions  subject  to 
Commission  review  under  outstanding 
orders,  together  with  supporting  mate- 
rials and  communications  with  respect  to 
such  proposed  transactions  received  by 
any  member  of  the  Commission  and  any 
employee  involved  in  the  decisional  proc- 
ess, to  the  extent  that  such  requests, 
applications,  and  materials  are  made 
pubUc  under  §5  1.4(b)  and  3.61(f)  of  this 
chapter;  objections  or  comments  with 
respect  thereto  which  are  filed  for  the 
public  record:  and  any  advice  or  re- 
sponse given  and  made  public  under 


RULES  AND  REGULAHONS 

§f  1.4(|^rVd  3.61(f)  of  this  chapter,  to- 
gether^ wiOk  a  statement  of  supporting 
reasons.       \ 

•  •  •  •  • 

(g)  Reports  of  compliance  and  supple- 
mental materials  filed  in  connection  with 
Commission  orders  requiring  divestitures 
or  establishment  of  business  enterprises 
or  facilities,  save  those  otherwise  spe- 
cifically dealt  with  in  §  3.61(f)  of  this 
chapter  and  paragraph  (e)(13)  of  this 
section,  shall  be  confidential  until  the  last 
such  divestiture  or  establishment  of  a 
business  enterprise  or  facility,  as  re- 
quired by  a  particular  order,  has  been 
finsdly  approved  by  the  Commission.  At 
the  time  each  such  report  is  submitted 
the  filing  party  may  request  continuing 
confidentiality  in  whole  or  in  part  and 
submit  satisfactory  reason  therefor,  and 
the  Commission  with  due  regard  for  stat- 
utory restrictions,  its  rules  and  the  pub- 
lic interest  will  pass  upon  such  request. 
(Sec.  6,  38  Stat.  721;    16  U.S.C.  46) 

By  direction  of  the  Commission  dated 
May  12,  1971. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-8863   Filed   5-17-71:8:47   am] 


Tide  19— CUSTOMS  DOTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasur]^ 

ITJJ.  71-130] 

PART  153— ANTIDUMPING 

Clear  Plate  and  Float  Glass  From 
Japan 

May  7,  1971. 

The  Secretary  of  the  Treasury  makes 
public  a  finding  of  dumping  with  respect 
to  clear  plate  and  fioat  glass  from  Japan. 
Section  153.43,  Customs  Regulations, 
amended. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  clear  plate  and  float 
glass  from  Japan  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UJS.C.  160(a)).  (Published  in  the  Fed- 
eral Register  of  January  9,  1971  (36 
FJR.  332,  F.R.  Doc.  71-283)). 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a)  > , 
gives  the  U.S.  Tariff  Commission  re- 
sponsibility for  determination  of  injury 
or  likelihood  of  injury.  The  UJ3.  Tariff 
Commission  has  determined,  and  on 
April  7,  1971,  it  notified  the  Secretary  of 
the  Treasury,  that  an  industry  in  the 
United  States  Is  being,  or  is  likely  to  be, 
injured  or  prevented  from  being  estab- 
lished by  reason  of  the  importation  of 
clear  plate  and  float  glass  from  Japan 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
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as  amended.  (Published  in  the  Federal 
Register  of  AprU  17,  1971  (36  PJl.  7330, 
PJl.  Doc.  71-5355)). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  clear 
plate  and  float  glass  from  Japan. 

Section  153.4  3of  the  Customs  Regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect: 


Mcrcliandisc 


Country         T.I). 


Clear  plate  and  float  glass Japan 71-130 

(Sees.  201,  407.  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160.  173) 

[SEAL]  ElTGENE   T.   ROSSIDES, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.71-6905  FUed  5-17-71:8:61  am] 


[TJJ.  71-129] 

PART  153— ANTIDUMPING 

Ceramic  Wall  Tile  From 
United  Kingdom 

Mat  6,  1971. 

The  Secretary  of  the  Treasury  makes 
public  a  finding  of  dumping  with  respect 
to  ceramic  wall  tile  from  the  United 
Kingdom.  Section  153.43,  Customs  Regu- 
lations, amended. 

Section  201(a)  of  the  Antidumping  Act 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  ceramic  wall  tile 
from  the  United  Kingdom  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)).  (Published  in  the 
Federal  Register  of  January  9,  1971  (36 
F.R.  331.  F.R.  Doc.  71-282) ) 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  UJS.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  April  7, 
1971,  it  notified  the  Secretary  of  the 
Treasury  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  ceramic  wall  tile  from 
the  United  Kingdom  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
(Published  in  the  Federal  Register  of 
AprU  13,  1971  (36  FJl.  736,  F.R.  Doc.  71- 
5111)) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  ceramic 
wall  tile  from  the  United  Kingdom. 

Sectiim  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


KDEKAL  REGISTER,  VOL.  36,  NO.  96— TUESDAY,  MAY  IS,   1971 


FEDERAL  REGISTER,  VOL  36,  NO.  96— TUESDAY,  MAY  It,  1971 
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Merchandise 


Coantry  T.D. 


(Vrumic  wall  tile United  Kingdom..   71-129 

(Sees.  201,  407,  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160.  173) 

rsEALl  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
IPR  Doc.71-690«  PUed  5-17-71;8:51  am] 


|TJ>.  71-131) 

PART  153— ANTIDUMPING 
Clear  Sheet  Glass   From  Japan 

May  7.  1971. 

The  Secretary  of  the  Treasury  makes 
public  a  finding  of  dumping  with  respect 
to  clear  sheet  glass  from  Japan.  Section 
153.43,  Customs  Regulations,  amended. 

Section ''^201(  a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  clear  sheet  glass 
from  Japan  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  (Published  in  the 
Federal  Register  of  January  9,  1971  (36 
P.R.  333,  FH.  Doc.  71-321 ) ) . 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ), 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  The  U.S.  Tariff 
Commission  has  determined,  and  on 
April  7,  1971,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being,  or  is  likely  to  be, 
injured  or  prevented  from  being  estab- 
lished by  reason  of  the  importation  of 
clear  sheet  glass  from  Japan  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended. 
(Published  in  the  Federal  Register  of 
AprU  17,  1971  (36  F.R.  7330,  F.R.  Doc. 
71-5355)). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  clear 
sheet  glass  from  Japan. 

Section  153.43  of  the  Customs  Regu- 
lations is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect: 


Merchandise 


C'OTiiilry         T.D. 


t'loar  shoot  glaiS.. 


.    ..    Japan        ...    71-131 


(Sees.  201,  407.  42  Stat.  11,  a«  amended,  18; 
19U.S.C.  160,  173) 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.71-6907  FUed  5-17-71:8:51  am] 


RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis 
tration,  Department  of  Health,  Edu 
cation,  and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  25— DRESSINGS  FOR  FOOD 

French  Dressing  Identity  Standard; 
Order  Listing  Xanthan  Gum  as  Op- 
tional Ingredient 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  french  dressing  (21 
CFR  25.2)  to  permit  the  use  of  xanthan 
gum  as  an  optional  emulsifying  ingre- 
dient: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 19,  1971  (36  F.R.  829),  based  on 
a  petition  submitted  jointly  by  Ander- 
son Clayton  Foods,  3333  North  Central 
Expressway,  Richardson,  Tex.  75080; 
The  Kroger  Co.,  1240  State  Avenue,  Cin- 
cinnati, Ohio  45204;  Leslie  Foods,  Inc., 
575  Independent  Road,  Oakland,  Calif. 
94566;  Thomas  J.  Lipton,  Inc..  800  Syl- 
van Avenue,  Englewood  Cliffs,  N.J.  07632; 
and  Kelco  Co.  1010  Second  Avenue,  San 
Diego,  Cahf.  92101. 

The  only  comment  received  in  response 
to  the  proposal  favored  it. 

On  the  basis  of  information  submitted 
ir  the  petition,  the  comment  received, 
and  other  relevant  information,  the 
Commissioner  concludes  that  adopting 
the  proposal  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055, 
as  amended  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120):  It  is  ordered.  That  5  25.2(c)(1) 
be  revised  to  read  as  follows: 

§25.2      French   dresKine:    idenlily:    label 
tttatcnicnt  of  oplional  inpmlirnls. 

•  •  •  *  * 

(c)   ♦  •  • 

(1)  Gum  acacia  (also  called  gum 
arable),  carob  bean  gum  (also  called 
locust  bean  gum),  guar  gum,  gum 
karaya.  gum  tragacanth,  extract  of  Irish 
moss,  pectin,  propylene  glycol  ester  of 
alginic  acid,  xanthan  gum  complying 
with  the  requirements  of  §  121.1224  of 
this  chapter,  sodium  carboxymethyl- 
cellulose  (cellulose  gum),  methylcellu- 
lose  U.S.P.  (methoxy  content  not  less 
than  27.5  percent  and  not  more  than 
31.5  percent  on  a  dry-weight  basis), 
hydroxypropyl  methylcellulose,  or  any 
mixture  of  two  or  more  of  these,  or  any 
of  the  foregoing  with  calcium  carbonate 
or  sodium  hexametaphosphate,  or  both. 

•  *  •  *  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane.  Rockville, 


thi 
■     th( 


Md.  20852,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
he  order  and  specify  with  particularity 

e  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  such  objections  must  be 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica- 
tion in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401,  701,  52  Stat.  1046.  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,371) 

Dated:  May  6, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.71-6843   Piled  5-17-71:8:45   am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7116] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

PART  13- TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Amortization  of  Pollution  Control 
Facilities 

On  December  29,  1970.  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
19672)  a  notice  of  proposed  rule  making 
with  respect  to  the  amendment  of  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  to  conform  such  regulations  to  sec- 
tion 169  of  the  Internal  Revenue  Code 
of  1954,  relating  to  amortization  of  pol- 
lution control  facilities,  as  added  by  sec- 
tion 704  of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172,  83  Stat.  667).  After 
consideration  of  all  such  relevant  mat- 
ters as  were  presented  by  interested  per- 
sons regarding  the  rules  proposed,  the 
amendment  to  the  regulations  as  pro- 
posed is  hereby  adopted,  subject  to  the 
changes  set  forth  below.  Section  1.169-4 
of  the  regulations  hereby  adopted  super- 
sedes those  provisions  of  §  13.0  of  this 
chapter  relating  to  section  169(b)  of  the 
Code,  which  were  prescribed  by  T.D. 
7032,  approved  March  9,  1970  (35' F.R. 
4330). 

Paragraph  1.  Section  1.169-1  as  set 
forth  in  paragraph  2  of  the  notice  of 


proposed  rule  making  is  changed  by  re- 
vising subparagraph  (6)  of  paragraph 
(a),  by  adding  subparagraph  (7)  to 
paragraph  (a) ,  and  by  revising  example 
( 1 )  of  paragraph  (b) . 

Par.  2.  Section  1.169-2,  as  set  forth 
in  paragraph  2  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graph (a) ,  by  revising  subparagraph  (1) 
of  paragraph  (b),  by  revising  subpara- 
graph (2)  of  paragraph  (b)  by  revising 
subdivision  (ii)  thereof,  by  deleting  sub- 
division (iii)  thereof,  by  redesignating 
subdivision  (iv)  thereof  as  subdivision 
(iii)  and  revising  so  much  of  such  sub- 
division redesignated  as  (iii)  as  precedes 
(a)  thereof,  by  redesignating  subdivision 
(v)  as  subdivision  (iv)  and  revising  so 
much  of  such  subdivision  redesignated 
as  (iv)  as  precedes  (a)  thereof,  by  re- 
vising so  much  of  paragraph  (c)  (1) 
as  precedes  subdivision  (i)  thereof,  by 
revising  subparagraphs  (1)  (ii)  and  (2) 
of  paragraph  (c),  and  by  revising  para- 
graph (d) . 

Par.  3.  Section  1.169-3  as  set  forth 
in  paragraph  (2)  of  the  notice  of  pro- 
posed rule  making,  is  changed  by  re- 
vising paragraph  (a),  by  revising  sub- 
paragraph (1)  of  paragraph  (b),  by  re- 
vising paragraphs  (c)  and  (d),  by  re- 
designating the  example  in  paragraph 
(e)  as  example  (1)  and  revising  it,  and 
by  adding  example  (2)  to  paragraph 
(e). 

Par.  4.  Section  1.169-4,  as  set  forth  in 
paragraph  2  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  sub- 
paragraphs (1)  and  (2)  of  paragraph  (a) 
and  by  revising  subparagraph  (1)  of 
paragraph  (b). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;   26  U.S.C.  7805) 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  May  13,  1971. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  1.169  is  amended 
by  deleting  section  169  and  adding  a  new 
section  169  and  a  historical  note  to  read 
as  follows: 

§  1.169     Statutory  provisions;  amortiza- 
tion  of   pollution    control    facilities. 

Sec.  169.  Amortization  of  pollution  control 
facilities — (a)  Allowance  of  deduction.  Every 
person,  at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the' amortization 
of  the  amortizable  basis  of  ady  certified  pol- 
lution control  facility  (as  defined  in  subsec- 
tion <d)),  based  on  a  period  of  60  months. 
Such  amortization  deduction  shall  be  an 
amount,  with  respect  to  each  month  of  such 
period  within  the  taxable  year,  equal  to  the 
amortizable  basis  of  the  pollution  control 
facility  at  the  end  of  such  month  divided 
by  the  number  of  months  (including  the 
month  for  which  the  deduction  is  com- 
puted) remaining  in  the  period.  Such  amor- 
tizable basis  at  the  end  of  the  month  shall 
be  computed  without  regard  to  the  amortiza- 
tion deduction  for  such  month.  The  amor- 
tization deduction  provided  by  this  section 
with  respect  to  any  month  shall  be  in  lieu 
of  the  depreciation  deduction  with  respect 
to  such  pollution  control  facility  for  such 
month   provided   by  section   167.   The  60- 
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month  period  shall  begin,  as  to  any  pollution 
control  facility,  at  the  election  of  the  tax- 
payer, with  the  month  following  the  month 
In  which  such  facility  was  completed  or  ac- 
quired, or  with  the  succeeding  taxable  year. 

(b)  Election  of  amortization.  The  election 
of  the  taxpayer  to  take  the  amortization  de- 
duction and  to  begin  the  60-month  period 
with  the  month  following  the  month  in 
which  the  facility  is  completed  or  acquired, 
or  with  the  taxable  year  succeeding  the  tax- 
able year  in  which  such  facility  is  completed 
or  acquired,  shall  be  made  by  filing  with  the 
Secretary  or  his  delegate.  In  such  manner. 
In  such  form,  and  within  such  time,  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe,  a  statement  of  such  election. 

(c)  Termination  of  amortization  deduc^ 
Hon.  A  taxpayer  which  has  elected  under  sub- 
section (b)  to  take  the  amortization  deduc- 
tion provided  in  subsection  (a)  may,  at  any 
time  after  making  such  election,  discon- 
tinue the  amortization  deduction  with  re- 
spect to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the  beginning  of  any  month  specified  by  the 
taxpayer  in  a  notice  in  writing  filed  with  the 
Secretary  or  his  delegate  before  the  begin- 
ning of  such  month.  The  depreciation  de- 
duction provided  under  section  167  shall  be 
allowed,  beginning  with  the  first  month  as 
to  which  the  amortization  deduction  does  not 
apply,  and  the  taxpayer  shall  not  be  entitled 
to  any  further  amortization  deduction  under 
this  section  with  respect  to  such  pollution 
control  facility. 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  Certified  pollution  control  facility. 
The  term  "certified  pollution  control  facil- 
ity" means  a  new  identifiable  treatment 
facility  which  is  used,  in  connection  with  a 
plant  or  other  property  In  operation  before 
January  1,  1969,  to  abate  or  control  water 
or  atmospheric  pollution  or  contamination 
by  removing,  altering,  disposing,  or  storing 
of  pollutants,  contaminants,  wastes,  or  heat 
and  which — 

(A)  The  State  certifying  authority  having 
jurisdiction  with  respect  to  such  facility  has 
certified  to  the  Federal  certifying  authority 
as  having  been  constructed,  reconstructed, 
erected,  or  acquired  in  conformity  with  the 
State  program  or  requirements  for  abatement 
or  control  of  water  or  atmospheric  pollution 
or  contamination;  and 

(B)  The  Federal  certifying  authority  has 
certified  to  the  Secretary  or  his  delegate 
(i)  as  being  in  compliance  with  the  appli- 
cable regulations  of  Federal  agencies  and 
(ii)  as  being  in  furtherance  of  the  general 
policy  of  the  United  States  for  cooperation 
with  the  States  in  the  prevention  and  abate- 
ment of  water  pollution  under  the  Federal 
Water  Pollution  Control  Act,  as  amended  (33 
U.S.C.  466  et  seq.) ,  or  in  the  prevention  and 
abatement  of  atmospheric  pollution  and  con- 
tamination under  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.). 

(2)  State  certifying  authority.  The  term 
"State  certifying  authority"  means,  in  the 
case  of  water  pollution,  the  State  water  pol- 
lution control  agency  as  defined  in  section 
13(a)  of  the  Federal  Water  Pollution  Control 
Act  and,  in  the  ease  of  air  pollution,  the  air 
pollution  control  agency  as  defined  in  sec- 
tion 302(b)  of  the  Clean  Air  Act.  The  term 
"State  certifying  authority"  includes  any 
interstate  agency  authorized  to  act  In  place 
of  a  certifying  authority  of  the  State. 

(3)  Federal  certifying  authority.  The 
term  "Federal  certifying  authority"  means, 
in  the  case  of  water  pollution,  the  Secretary 
of  the  Interior  and.  In  the  case  of  air  pollu- 
tion, the  Secretary  of  Health,  Education, 
and  Welfare. 

(4)  New  identifiable  treatment  facility. 
For  purposes  of  paragraph  (1),  the  term 
"new    identifiable    treatment   facility"    In- 
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eludes  only  tangible  property  (not  Includ- 
ing a  building  and  its  structural  compo- 
nents, other  than  a  building  which  la  ex- 
clusively a  treatment  facility)  which  la  of  a 
character  subject  to  the  allowance  for  de- 
preciation provided  In  section  167,  which  Is 
identifiable  as  a  treatment  facility,  and 
which — 

(A)  Is  property — 

(i)  The  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  December  31, 1968,  or 

(it)  Acquired  after  December  31,  1968,  if 
the  original  use  of  the  property  commences 
with  the  taxpayer  and  conunenees  after  such 
date,  and 

(B)  Is  placed  In  service  by  the  taxpayer 
before  January  1, 1975. 

In  applying  this  section  In  the  case  of  prop- 
erty described  in  clause  (1)  of  subparagraph 
(A),  there  shall  be  taken  Into  account  only 
that  portion  of  the  basis  which  Is  properly 
attributable  to  construction,  reconstruction, 
or  erection  after  December  31,  1968. 

(e)  Profltmaking  abatement  works,  etc. 
The  Federal  certifying  authority  shall  not 
certify  any  property  under  subsection  (d) 
(1)  (B)  to  the  extent  It  appears  that  by  rea- 
son of  profits  derived  through  the  recovery 
of  wastes  or  otherwise  in  the  operation  of 
such  property.  Its  costs  will  be  recovered 
over  Its  actual  useful  life. 

(f)  Amortizable  basis — (1)  Defined.  PVjr 
purposes  of  this  section,  the  term  "amortiz- 
able basis"  means  that  portion  of  the  ad- 
justed basis  (for  determining  gain)  of  a 
certified  pollution  control  facility  which  may 
be  amortized  under  this  section. 

(2)   Special  rules. — 

(A)  If  a  certified  pollution  control  fa- 
cility has  a  useful  life  (determined  as  of 
the  first  day  of  the  first  month  for  which 
a  deduction  is  allowable  under  this  section) 
In  excess  of  15  years,  the  amortizable  basis 
of  such  facility  shall  be  equal  to  an  amount 
which  bears  the  same  ratio  to  the  portion 
of  the  adjusted  basis  of  such  facility,  which 
would  be  eligible  for  amortization  but  for 
the  application  of  this  subparagraph,  as  15 
bears  to  the  number  of  years  of  useful  life 
of  such  facility. 

(B)  The  amortizable  basis  of  a  certified 
pollution  control  facility  with  respect  to 
which  an  election  under  this  section  is  In 
effect  shall  not  be  increased,  for  purposes 
of  this  section,  for  additions  or  improve- 
nxents  after  the  amortization  period  has 
begun. 

(g)  Depreciation  deduction.  The  deprecia- 
tion deduction  provided  by  section  167  shall, 
despite  the  provisions  of  subsection  (a) ,  be 
allowed  with  respect  to  the  portion  of  the 
adjusted  basis  which  is  not  the  amortizable 
basis. 

(h)  Investment  credit  not  to  be  allowed. 
In  the  ease  of  any  property  with  respect  to 
which  an  election  has  been  made  under  sub- 
section (a) ,  so  much  of  the  adjusted  basis  of 
the  property  as  (after  the  application  of 
subsection  (f ) )  constitutes  the  amortizable 
basis  for  purposes  of  this  section  shall  not 
be  treated  as  section  38  property  within  the 
meaning  of  section  48(a) . 

(i)  Life  tenant  and  remainderman.  In  the 
case  of  property  held  by  one  person  for  life 
with  remainder  to  another  person,  the  de- 
duction under  this  section  shall  be  computed 
as  if  the  life  tenant  were  the  absolute  owner 
of  the  property  and  shall  be  allowable  to  the 
life  tenant. 

(J)  Cross  reference.  For  special  rule  with 
respect  to  certain  gain  derived  from  the  dis- 
position of  property  the  adjusted  basis  of 
which  ts  determined  with  regard  to  this 
section,  see  section  1245. 

[Sec.  169  as  added  by  sec.  704,  Tax  Reform 
Act  1969  (83  Stat.  667)  ] 
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Par.  2.  Seetkms  1.169-1  through  1.169-8 
are  amended  by  deleting  them  and  add- 
ing new  9i  1.169-1,  1.169-2,  1.169-3,  and 
1.169-4  to  read  as  follows: 

§  1.169-1      Amortization      of      pollution 
control  facilities. 

(a)  Allowance  of  deduction — (1)  In 
general.  Under  section  169(a) ,  every  per- 
son, at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the  amortiza- 
tion of  the  amortizable  basis  (as  defined 
in  S  1.169-3)  of  any  certified  pollution 
control  facility  (as  defined  in  §  1.169-2) , 
based  on  a  period  of  60  montlis.  Under 
section  169(b)  and  paragraph  (a)  of 
§  1.169-4,  the  taxpayer  may  further  elect 
to  begin  such  60-month  period  either 
with  the  month  following  the  month  in 
which  the  facility  is  completed  or  »c- 
quired  or  with  the  first  month  of  the  tax- 
able year  succeeding  the  taxable  year  in 
which  such  facility  is  eonpleted  or  ac- 
quired. Under  section  169(c) ,  a  taxpayer 
.  who  has  elected  under  section  169(b)  to 
take  the  amortization  deduction  provided 
by  section  169(a)  may,  at  any  time  after 
pfntUng  such  election  and  prior  to  the 
expiration  of  the  60-month  amortization 
period,  elect  to  discontinue  the  amortiza- 
tion deduction  for  the  remainder  of  the 
60-month  period  in  the  manner  pre- 
scribed in  paragraph  (b)  (1)  of  S  1.169-4. 
In  addition,  if  on  or  before  May  18.  1971, 
an  election  under  section  169(a)  has  been 
made,  consent  is  hereby  given  to  revoke 
such  election  without  the  consent  of  the 
Commissioner  in  the  manner  prescribed 
in  (b)  (2)  of  S  1.169-4. 

(2)  Amount  of  deduction.  With  respect 
to  each  month  of  such  60-month  period 
which  falls  within  the  taxable  year,  the 
amortization  deduction  shall  be  an 
amount  equal  to  the  amortizable  basis 
of  the  certified  pollution  control  facility 
at  the  end  of  such  month  divided  by  the 
number  of  months  (including  the  month 
for  which  the  deduction  is  computed) 
remaining  in  such  60-month  period.  The 
amwtizable  basis  at  the  end  of  any 
month  shall  be  computed  without  regard 
to  the  amortization  deduction  for  such 
month.  The  total  amortization  deduction 
with  respect  to  a  certified  pollution  con- 
trol facility  for  a  taxable  year  Is  the  sum 
of  the  amortization  deductions  allow- 
able for  each  month  of  the  60-month 
period  which  falls  within  such  taxable 
year.  If  a  certified  pollution  control  fa- 
cility is  sold  or  exchanged  or  otherwise 
disposed  of  during  1  month,  the  amorti- 
zation deduction  (if  any)  allowable  to 
the  original  holder  tn  respect  of  such 
month  shall  be  that  portion  of  the 
amount  to  which  such  person  would  be 
entitled  for  a  full  month  which  the  num- 
ber of  days  In  such  month  during  which 
the  facility  was  held  by  such  pers(m  bears 
to  the  total  number  of  days  In  such 
month. 

(3)  Effect  on  other  deductions.  (1)  The 
amortization  deduction  provided  by  sec- 
tion 169  with  respect  to  any  month  shall 
be  in  Uea  of  the  depredation  deduction 
which  would  otherwise  be  allowable 
tmder  section  167  or  a  deduction  in 
lieu  of  depreciation  which  would  other- 
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wise  be  allowable  under  paragraph  (b)  of 
S  1.162-11  for  such  month. 

(ii)  If  the  adjusted  basis  of  such  fa- 
cility as  computed  under  section  1011  for 
purposes  other  than  the  amortization  de- 
ducticHi  provided  by  section  169  is  in 
excess  of  the  amortizable  basis,  as  com- 
puted under  S  1.169-3,  such  excess  shall 
be  recovered  through  depreciation  de- 
ductions under  the  rules  of  section  167. 
See  section  169(g). 

(ill)  See  section  179  and  paragraph 
(e)(1)  (ii)  of  S  1.179-1  and  paragraph 
(b)  (2)  of  §  1.169-3  for  additional  first- 
year  depreciation  in  respect  of  a  certi- 
fied pollution  control  facility. 

(4)  Investment  credit  not  to  be  al- 
lowed. In  the  case  of  any  property  with 
respect  to  which  an  election  has  been 
made  under  section  169(a),  so  much  of 
the  adjusted  basis  of  the  property  as  con- 
stitutes the  amortizable  basis,  as  com- 
puted under  S  1.169-3,  shall  not  be 
treated  as  section  38  property  within  the 
meaning  of  section  48(a).  See  section 
169(h). 

(5)  Special  rules,  (i)  In  the  case  of  a 
certified  pollution  control  facility  held  by 
one  person  for  life  with  the  remainder 
to  another  person,  the  amortization  de- 
duction imder  section  169(a)  shall  be 
computed  as  if  the  life  tenant  were  the 
absolute  owner  of  the  property  and  shall 
be  allowable  to  the  life  tenant  during  his 
life. 

(ii)  If  the  assets  of  a  corporation  which 
has  elected  to  take  the  amortization  de- 
duction under  section  169(a)  are  ac- 
quired by  another  corporation  in  a  trans- 
action to  which  section  381  (relating  to 
carryovers  In  certain  corporate  acquisi- 
tions) applies,  the  acquiring  corporation 
is  to  be  treated  as  if  it  were  the  distrib- 
utor or  transferor  corporation  for  pur- 
poses of  this  section. 

(ill)  For  the  right  of  estates  and 
trusts  to  amortize  pollution  control  fa- 
culties see  section  642(f)  and  S 1-642 
(f)-l.  For  the  allowance  of  the  amortiza- 
tion deduction  in  the  case  of  pollution 
control  facilities  of  partnerships,  see 
section  703  and  §  1.703-1. 

(6)  Depreciation  subsequent  to  dis- 
continuance or  in  the  case  of  revocation 
of  amortization.  A  taxpayer  which  elects 
in  the  manner  prescribed  under  para- 
graph (b)  (1)  of  S  1.169-4  to  discontinue 
amortization  deductions  or  under  para- 
graph (b)  (2)  of  S  1.169-4  to  revoke  an 
election  under  section  169(a)  with  re- 
spect to  a  certified  pollution  control 
facility  is  entitled,  if  such  facility  is  of 
a  character  subject  to  the  allowance  for 
depreciation  provided  in  section  167,  to  a 
deduction  for  depreciation  (to  the  extent 
allowable)  with  respect  to  such  facility. 
In  the  case  of  an  election  to  discontinue 
an  amortization  deduction,  the  deduction 
for  depreciation  shall  begin  with  the 
first  month  as  to  which  such  amortiza- 
tion deduction  is  not  applicable  and 
shall  be  computed  on  the  adjusted  basis 
of  the  property  as  of  the  beginning  of 
such  month  (see  section  1011  and  the 
xeeulattona  thereunder) .  Such  deprecia- 
tion deduction  shall  be  based  upon  the 
remaining  portion  of  the  period  author- 


ized under  section  167  for  the  facility  as 
determined,  as  of  the  first  day  of  the 
first  month  as  of  which  the  amortization 
deducti(Hi  is  not  applicable.  If  the  tax- 
payer so  elects  to  discontinue  the  amor- 
tization deduction  under  section  169(a), 
such  taxpayer  shall  not  be  entitled  to  any 
further  amortization  deduction  imder 
this  section  and  section  169(a)  with  re- 
spect to  such  pollution  control  facihty. 
In  the  case  of  a  revocation  of  an  elec- 
tion under  section  169(a),  the  deduction 
for  depreciation  shall  begin  as  of  the 
time  such  depreciation  deduction  would 
have  been  taken  but  for  the  election  un- 
der section  169(a) .  See  paragraph  (b)  (2) 
of  S  1.169-4  for  rules  as  to  filing  amended 
returns  for  years  for  which  amortization 
deductions  have  been  taken. 

(7)  DefinitioTis.  Except  as  otherwise 
provided  in  9  1.169-2,  all  terms  used  in 
section  169  and  the  regulations  there- 
under shall  have  the  meaning  provided 
by  this  section  and  §§  1.169-2  through 
1.169-4. 

(b)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  September  30.  1970,  the 
X  Corporation,  which  uses  the  calendar  year 
as  Its  taxable  year,  completes  the  Installation 
of  a  facility  all  of  which  qualifies  as  a  certi- 
fied pollution  cmtrol  facility  within  the 
meaning  of  paragraph  (a)  of  |  1.169-2.  The 
cost  of  the  facility  is  $120,000  and  the  period 
referred  to  In  paragraph  (a)  (6)  of  S  1.169-2  is 
10  years  In  accordance  with  the  rules  set  forth 
in  paragraph  (a)  of  I  1.169-4,  on  Its  income 
tax  return  filed  for  1970,  X  elects  to  take  am- 
ortization deductions  under  section  169(a) 
with  respect  to  the  facility  and  to  begin  the 
60-month  amortization  period  with  October 
1970,  the  month  following  the  month  in 
which  It  was  completed.  The  amortizable 
basis  at  the  end  of  October  1970  (determined 
without  regard  to  the  amortization  deduction 
under  section  169(a)  for  that  month)  Is 
$120,000.  The  allowable  authorization  deduc- 
tion with  respect  to  such  facility  for  the  tax- 
able year  1970  Is  $6,000,  computed  as  follows: 

Monthly  amortlaation  deductions : 
October:  $120,000  divided  by  60...  $2,000 
November:      $118,000      (that      Is, 
$120,000  minus  $2,000)  divided  by 

59 2,000 

December:  $116,000  (that  is, 
$118,000  minus  $2,000)  divided 
by  58 2,000 

Total  amortization  deduction 

for    1970 - 6,000 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) .  Assume  further  that  on  Uay  20, 
1972,  X  properly  flies  notice  of  Its  Section  to 
discontinue  the  amortisation  deductions 
with  the  month  of  June  1973.  The  adjusted 
basis  of  the  facility  as  of  June  1,  1972,  is 
$80,000,  computed  as  follows: 

Yearly  amortisation  deductions: 

1970  (as   computed   in   example 

(1)) $6,000 

1971  (computed    in    accordance 

with  eaample  (1)) 24,000 

1973  ( for  the  first  6  months  of  1972 
computed  in  accordance  vltli 
example  (1)) 10.000 

Total  amortization  dedoetlons 
for  30  months 40,000 


Adjusted  basis  as  beginning  of  amor- 
tization period 120,000 

Less:  Amortization  deductions 40,000 


I 


Adjusted  basis  as  of  June  1,  1972...    80, 000 

Beginning  as  of  June  1,  1972,  the  deduction 
for  depreciation  under  section  167  is  allow- 
able with  respect  to  the  property  on  its  ad- 
Justed  basis  of  $80,000. 

(a)  Certified  pollution  control  facil- 
ity— (1)  In  general.  Under  section  169 
(d),  the  term  "certified  pollution  cwitrol 
facility"  means  a  facility  which — 

(i)  The  Federal  certifying  authority 
certifies,  in  accordance  with  the  rules 
prescribed  in  paragraph  (c)  of  this  sec- 
tion, is  a  "treatment  facility"  described 
in  subparagraph  (2)  of  this  paragraph, 
and 

(ii)  Is  "a  new  identifiable  facility" 
(as  defined  in  paragraph  (b)  of  this 
section) . 

For  profitmaking  abatement  works  limi- 
tation, see  paragraph  (d)  .of  this  section. 

(2)  Treatment  facility.  For  purposes 
of  subparagraph  (1)  (i)  of  this  para- 
graph, a  "treatment  facility"  is  a  facil- 
ity which  (i)  is  used  to  abate  or  control 
water  or  atmospheric  pollution  or  con- 
tamination by  removing,  altering,  dispos- 
ing, or  storing  of  pollutants,  contami- 
nants, wastes,  or  heat  and  (ii)  is  used 
in  connection  with  a  plant  or  other  prop- 
erty in  operation  before  January  1,  1969. 
Determinations  under  subdivision  (i)  of 
this  subparagraph  shall  be  made  solely 
by  the  Federal  certifying  authority.  See 
subparagraph  (3)  of  this  paragraph.  For 
meaning  of  the  phrases  "plant  or  other 
property"  and  "in  operation  before  Jan- 
uary 1,  1969,"  see  subparagraphs  (4) 
and  (5).  respectively,  of  this  paragraph. 

(3)  Faculties  performing  multiple 
functions  or  used  in  connection  with 
several  plants,  etc.  (i)  If  a  facility  is 
designed  to  perform  or  does  perform  a 
function  in  addition  to  abating  or  con- 
trolling water  or  atmospheric  pollution 
or  contamination  by  removing,  altering, 
disposing  or  storing  pollutants,  contami- 
nants, wastes,  or  heat,  such  facility  shall 
be  a  treatment  facility  only  with  respect 
to  that  part  of  the  cost  thereof  which  is 
certified  by  the  Federal  certifying  au- 
thority as  attributable  to  abating  of  con- 
trolling water  or  atmospheric  pollution 
or  contamination.  For  example,  if  a 
machine  which  performs  a  function  in 
addition  to  abating  water  pollution  is 
installed  at  a  cost  of  $106,000  in,  and  is 
used  only  in  connection  with,  a  plant 
which  was  in  operation  before  January  1, 
1969,  and  if  the  Federal  certifying  au- 
thority certifies  that  $30,000  of  the  cost 
of  such  machine  is  allocable  to  its  func- 
tion of  abating  water  pollution,  such 
$30,000  will  be  deemed  to  be  the  adjusted 
basis  for  purposes  of  determining  gain 
for  purposes  of  paragraph  (a)  of 
§  1.169-3. 

(ii)  If  a  facility  is  used  in  connection 
with  more  than  one  plant  or  other  prop- 
erty, and  at  least  one  such  plant  or  other 
property  was  not  in  operation  before 
January  1,  1969,  such  facility  shall  be  a 
treatment  facility  only  to  the  extent  of 
that  part  of  the  cost  thereof  certified 
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by  the  Federal  certifying  authority  as 
attributable  to  abating  or  controlling 
water  or  atmospheric  pollution  in  con- 
nection with  plants  or  other  pr(^)erty  in 
operation  before  January  1,  1969.  For 
example,  if  a  msu^hine  is  constructed 
after  December  31,  1968,  at  a  cost  of 
$100,000  and  is  used  in  connection  with 
a  number  of  plants  only  some  of  which 
were  in  operation  before  January  1, 1969, 
and  if  the  Federal  certifying  authority 
certifies  that  $20,000  of  the  cost  of  such 
machine  is  allocable  to  its  function  of 
abating  or  controlling  water  pollution 
in  connection  with  the  plants  or  other 
property  in  operation  before  January  1, 
1969,  such  $20,000  will  be  deemed  to  be 
the  adjusted  basis  for  purposes  of  deter- 
mining gain  for  purposes  of  paragraph 
(a)  of  I  1.169-3.  In  a  case  in  which  the 
Federal  certifying  authority  certifies  the 
percentage  of  a  facility  which  is  used  in 
connection  with  plants  or  other  property 
in  operation  before  January  1,  1969,  the 
adjusted  basis  for  the  purposes  of  deter- 
mining gain  for  purposes  of  paragraph 
(a)  of  §  1.169-3  of  the  portion  of  the 
facility  so  used  shall  be  the  adjusted 
basis  for  determining  gain  of  the  entire 
facility  multiplied  by  such  percentage. 

(4)  Plant  or  other  property.  As  used 
in  subparagraph  (2)  of  this  paragraph, 
the  phrase  "plant  or  other  property" 
means  any  tangible  property  whether  or 
not  such  property  is  used  in  the  trade 
or  business  or  held  for  the  production 
of  income.  Such  term  includes,  for  ex- 
ample, a  papermill,  a  motor  vehicle,  or 
a  furnace  in  an  apartment  house. 

(5)  In  operation  before  January  1, 
1969.  (i)  For  purposes  of  subparagraph 
(2)  of  this  paragraph  and  section  169 
(d),  a  plant  or  other  property  will  be 
considered  to  be  in  operation  before  Jan- 
uary 1,  1969,  if  prior  to  that  date  such 
plant  or  other  property  was  actually  per- 
forming the  function  for  which  it  was 
constructed  or  acquired.  For  example,  a 
papermill  which  is  completed  in  July 
1968,  but  which  is  not  actually  used  to 
produce  paper  until  1969  would  not  be 
considered  to  be  in  operation  before 
January  1,  1969.  The  fact  that  such 
plant  or  other  property  was  only  operat- 
ing at  partial  capacity  prior  to  January 
1,  1969,  or  was  being  used  as  a  standby 
facility  prior  to  such  date,  shall  not 
prevent  its  being  considered  to  be  in 
operation  before  such  date. 

(ii)  (a)  A  piece  of  machinery  which 
replaces  one  which  was  in  operation 
prior  to  January  1,  1969,  and  which  was 
a  part  of  the  manufacturing  operation 
carried  on  by  the  plant  but  which  does 
not  substantially  increase  the  capacity 
of  the  plant  will  be  considered  to  be 
in  operation  prior  to  January  1,  1969. 
However,  an  additional  machine  that 
is  added  to  a  plant  which  was  in  opera- 
tion before  January  1,  1969.  and  which 
represents  a  substantial  increase  in  the 
plant's  capacity  will  not  be  considered 
to  have  been^  in  operation  before  such 
date.  There  shall  be  deemed  to  be  a 
substantial  increase  in  the  capacity  of  a 
plant  or  other  property  as  of  the  time 
its  capacity  exceeds  by  more  than  20 
percent  its  capacity  on  December  31, 
1968. 
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(b)  In  addition,  if  the  total  replace- 
ments of  equipment  in  any  single  tax- 
able year  beginning  after  December  31. 
1968,  represent  the  replacement  of  a 
substantial  portion  of  a  manufacturing 
plant  which  had  been  in  operation  be- 
fore such  date,  such  replacement  shall 
be  considered  to  result  in  a  new  plant 
which  was  not  in  operation  before  such 
date.  Thus,  if  a  substantial  portion  of 
a  plant  which  was  in  existence  before 
January  1,  1969.  is  subsequently  de- 
stroyed by  fire  and  such  substantial  por- 
tion is  replaced  in  a  taxable  year  begin- 
ning after  that  date,  such  replacement- 
property  shall  not  be  considered  to  have 
been  in  operation  before  January  1.  1969. 
The  replacement  of  a  substantial  por- 
tion of  a  plant  or  other  property  shall  be 
deemed  to  have  occurred  if,  during  a 
single  taxable  year,  the  taxpayer  re- 
places manufacturing  or  production 
facilities  or  equipment  which  comprises 
such  plant  or  other  property  and  which 
has  an  adjusted  basis  (determined  with- 
out regard  to  the  adjustments  provided 
in  section  1016(a)  (2)  and  (3))  in  ex- 
cess of  20  percent  of  the  adjusted  basis 
(so  determined)  of  such  plant  or  other 
property  determined  as  of  the  first  day 
of  such  taxable  year. 

(6)  Useful  life.  For  purposes  of  sec- 
tion 169  and  the  regulations  there- 
under, the  terms  "useful  life"  and  "ac- 
tual useful  life"  shall  means  the  shortest 
period  authorized  imder  section  167  and 
the  regulations  thereimder  if  an  election 
were  not  made  under  section  169. 

(b)  New  identifiable  facility — (1»  In 
general.  For  purposes  of  paragraph  (a) 
<l)(ii)  of  this  section,  the  term  "new 
identifiable  facihty"  includes  only  tan- 
gible property  (not  including  a  building 
and  its  structural  components  referred 
to  in  subparagraph  (2)  (i)  of  this  para- 
graph, other  than  a  building  and  its 
structural  components  which  under  sub- 
paragraph (2)(ii)  of  this  paragraph  is 
exclusively  a  treatment  facility)  which — 

<i)  Is  of  a  character  subject  to  the 
allowance  for  depreciation  provided  in 
section  167. 

(ii)  (a)  Is  pr(H3erty  the  construction, 
reconstruction,  or  erection  (as  defined  in 
subparagraph  (2)  (iii)  of  this  paragraph) 
of  which  is  completed  by  the  taxpayer 
after  December  31, 1968,  or 

(b)  Is  property  acquired  by  the  tax- 
payer after  Deceml)er  31,  1968,  if  the 
original  use  of  the  property  commences 
with  the  taxpayer  and  commences  after 
such  date  (see  subparagraph  (2)(ih)  of 
this  paragraph) ,  and 

(iii)  Is  placed  in  service  (as  defined  in 
subparagraph  (2)  (v)  of  this  paragraph* 
prior  to  January  1, 1975. 

(2)  Meaning  of  terms,  (i)  For  pur- 
poses of  subparagraph  ( 1 )  of  this  para- 
graph, the  terms  "building"  and  "struc- 
tural component"  shall  be  construed  in 
a  manner  consistent  with  the  principles 
set  forth  in  paragraph  (e)  of  S  1.48-1. 
Thus,  for  example,  the  following  rules 
are  applicable: 

(o)  The  term  "building"  generally 
means  any  structure  or  edifice  enclosing 
a  space  within  its  walls,  and  usually 
covered  by  a  roof,  the  purpose  of  which 
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Is.  for  example,  to  provide  shelter  or 
housing,  or  to  provide  working,  ofBce, 
parking,  display,  or  sales  space.  The 
term  includes,  for  example,  structures 
such  as  apartment  houses,  factory  and 
office  buildings,  warehouses,  barns,  ga- 
rages, railway  or  bus  stations,  and 
stores.  Such  term  includes  any  such 
structure  constructed  by,  or  for,  a  lessee 
even  if  such  structure  must  be  removed, 
or  ownership  of  such  structure  reverts 
to  the  lessor,  at  the  termination  of  the 
lease.  Such  term  does  not  included) 
a  structure  which  is  essentially  an  item 
of  machinery  or  equipment,  or  (2)  an 
enclosure  which  is  so  closely  combined 
with  the  machinery  or  equipment  which 
it  supports,  houses,  or  sei-ves  that  it  must 
be  replaced,  retired,  or  abandoned  con- 
temporaneously with  such  machinery 
or  equipment,  and  which  is  depreciated 
over  the  life  of  such  machinery  or 
equipment.  Thus,  the  term  "building" 
does  not  include  such  structures  as  oil 
and  gas  storage  tanks,  grain  storage 
bins,  silos,  fractioning  towers,  blast 
furnaces,  coke  ovens,  brick  kilns,  and 
coal  tipples. 

<b)  The  term  "structural  compo- 
nents" includes,  for  example,  chimneys, 
and  other  components  relating  to  the 
operating  or  maintenance  of  a  building. 
However,  the  term  "structural  compo- 
nents" does  not  include  machinery  or  a 
device  which  serves  no  function  other 
than  the  abatement  or  control  of  water 
or  atmospheric  pollution. 

fii)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  building  and  its 
structural  components  will  be  considered 
to  be  exclusively  a  treatment  facility  if 
its  only  fimction  is  the  abatement  or 
control  of  air  or  water  pollution.  How- 
ever, the  incidental  recovery  of  profits 
from  wastes  or  otherwise  shall  not  be 
deemed  to  be  a  function  other  than  the 
abatement  or  control  of  air  or  water 
pollution.  A  building  and  its  structural 
components  which  serve  no  function 
other  than  the  treatment  of  wastes  will 
be  considered  to  be  exclusively  a  treat- 
ment facility  even  if  it  contains  areas 
for  employees  to  operate  the  treatment 
facility,  rest  rooms  for  such  workers, 
and  an  office  for  the  management  of 
such  treatment  facility.  However,  for 
example,  if  a  portion  of  a  building  is 
iised  for  the  treatment  of  sewage  and 
another  portion  of  the  building  is  used 
for  the  manufacture  of  machinery,  the 
building  is  not  exclusively  a  treatment 
facility.  The  Federal  certifying  authority 
will  not  certify  as  to  what  is  a  building 
and  its  structural  components  within  the 
meaning  of  subdivsion  (i)  of  this  sub- 
paragraph. 

<iii)  For  purposes  of  subparagraph  (1) 
(ii)  (a)  and  (b)  of  this  paragraph  (re- 
lating to  construction,  reconstruction,  or 
erection  after  December  31,  1968,  and 
original  use  after  December  31, 1968)  and 
paragraph  (b)(1)  of  §  1.169-3  (relating 
to  definition  of  amortizable  basis) ,  the 
principles  set  forth  in  paragraph  (a)  (1) 
and  (2)  of  §  1.167(c) -1  and  -in  para- 
graphs (b)  and  (c)  of  §  148-2  shall  be 
applied.  Thus,  for  example,  the  following 
rules  are  applicable: 
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(a)  Property  is  considered  as  con- 
structed, reconstructed,  or  erected  by  the 
taxpayer  if  the  work  is  done  for  him  in 
accordance  with  his  specifications. 

(b)  The  portion  of  the  basis  of  prop- 
erty attributable  to  construction,  re- 
construction, or  erection  after  Decem- 
ber 31,  1968,  consists  of  all  costs  of 
construction,  reconstruction,  or  erection 
allocable  to  the  period  after  December  31, 
1968,  including  the  cost  or  other  basis  of 
materials  entering  into  such  work  (but 
not  including,  in  the  case  of  reconstruc- 
tion of  property,  the  adjusted  basis  of 
the  property  as  of  the  time  such  recon- 
struction is  commenced). 

(c)  It  is  not  necessary  that  materials 
entering  into  construction,  reconstruc- 
tion or  erection  be  acquired  after  Decem- 
ber 31,  1968,  or  that  they  be  new  in  use. 

(d>  If  construction  or  erection  by  the 
taxpayer  began  after  December  31,  1968, 
the  entire  cost  or  other  basis  of  such  con- 
struction or  erection  may  be  taken  into 
account  for  purposes  of  determining  the 
amortizable  basis  under  section  169. 

(e)  Construction,  reconstruction,  or 
erection  by  the  taxpayer  begins  when 
physical  work  is  started  on  such  con- 
struction, reconstruction,  or  erection. 

(/)  Property  shall  be  deemed  to  be 
acquired  when  reduced  to  physical  pos- 
session or  control. 

(g)  The  term  "original  use"  means  the 
first  use  to  which  the  property  is  put, 
whether  or  not  such  use  corresponds  to 
the  use  of  such  property  by  the  taxpayer. 
For  example,  a  reconditioned  or  rebuilt 
machine  acquired  by  the  taxpayer  after 
December  31,  1968,  for  pollution  control 
purposes  will  not  be  treated  as  being  put 
to  original  use  by  the  taxpayer  regard- 
less of  whether  it  was  used  for  purposes 
other  than  pollution  control  by  its  previ- 
ous owner.  Whether  property  is  recondi- 
tioned or  rebuilt  property  is  a  question  of 
fact.  Property  will  not  be  treated  as  re- 
conditioned or  rebuilt  merely  because  it 
contains  some  used  parts. 

(iv)  For  purposes  of  subparagraph  (1) 
(ill)  of  this  paragraph  (relating  to  prop- 
erty placed  in  service  prior  to  January  1, 
1975),  the  principles  set  forth  in  para- 
graph (d)  of  §  1.46-3  are  applicable. 
Thus,  property  shall  be  considered  placed 
in  service  in  the  earlier  of  the  following 
taxable  years : 

(o)  The  taxable  year  in  which,  imder 
the  taxpayer's  depreciation  practice,  the 
period  for  depreciation  with  respect  to 
such  property  begins  or  would  have 
begun;  or 

(b)  The  taxable  year  in  which  the 
property  is  placed  in  a  condition  or  state 
of  readiness  and  availability  for  the 
abatement  or  control  of  water  or  atmos- 
pheric pollution. 

Thus,  if  property  meets  the  conditions 
of  (b)  of  this  subdivision  in  a  taxable 
year,  it  shall  be  considered  placed  in  serv- 
ice in  such  year  notwithstanding  that  the 
period  for  depreciation  with  respect  to 
such  property  begins  or  would  have 
begim  in  a  succeeding  taxable  year  be- 
cause, for  example,  under  the  taxpayer's 
depreciation  practice  such  property  is  or 
would  have  been  accounted  for  in  a  mul- 
tiple asset  account  and  depreciation  is  or 


would  have  been  computed  imder  an 
"averaging  convention"  (sec.  1 1.167(a)- 
10) ,  or  depreciation  with  respect  to  such 
property  would  have  been  computed 
under  the  completed  contract  method, 
the  unit  of  production  method,  or  the  re- 
tirement method.  In  the  case  of  prop- 
erty acquired  by  a  taxpayer  for  use  in  his 
trade  or  business  (or  in  the  production 
of  income),  property  shall  be  considered 
in  a  condition  or  state  of  readiness  and 
availability  for  the  abatement  or  control 
of  water  or  atmospheric  pollution  if,  for 
example,  equipment  is  acquired  for  the 
abatement  or  control  of  water  or  atmos- 
pheric pollution  and  is  operational  but  is 
undergoing  testing  to  eliminate  any  de- 
fects. However,  materials  and  parts  ac- 
quired to  be  used  in  the  construction  of 
an  item  of  equipment  shall  not  be  con- 
sidered in  a  condition  or  state  of 
readiness  and  availability  for  the  abate- 
ment or  control  of  water  or  atmospheric 
pollution. 

(c)  Certification — (1)  In  general.  For 
purposes  of  paragraph  (a)(1)  of  this 
section,  a  facility  is  certified  in  accord- 
ance with  the  rules  prescribed  in  this 
paragraph  if— ^ 

(i)  The  State  certifying  authority  (as 
defined  in  subparagraph  (2)  of  this 
paragraph)  having  jurisdiction  with  re- 
spect to  such  facility  has  certified  to  the 
Federal  certifying  authority  (as  defined 
in  subparagraph  (3)  of  this  paragraph) 
that  the  facility  was  constructed,  recon- 
structed, erected,  or  acquired  in  con- 
formity with  the  State  program  or  re- 
quirements for  the  abatement  or  control 
of  water  or  atmospheric  pollution  or  con- 
tamination applicable  at  the  time  of  such 
certification,  and 

(ii)  The  Federal  certifying  author- 
ity has  certified  such  facility  to 
the  Secretary  or  his  delegate 
as  (a)  being  in  compliance  with 
the  applicable  regulations  of  Federal 
agencies  (such  as,  for  example,  the 
Atomic  Energy  Commission's  regula- 
tions pertaining  to  radiological  discharge 
(10  CFR  Part  20))  and  (b)  being  in 
fiu-therance  of  the  general  policy  of  the 
United  States  for  cooperation  with  the 
States  in  the  prevention  and  abatement 
of  water  pollution  imder  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  U.S.C.  1151-1175)  or  in  the  pre- 
vention and  abatement  of  atmospheric 
pollution  and  contamination  under  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857etseq.). 

(2)  State  certifying  authority.  The 
term  "state  certifying  authority" 
means — 

(i)  In  the  case  of  water  pollution,  the 
State  water  pollution  control  agency  as 
defined  in  section  23(a)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  U.S.C.  1173(a)). 

(ii)  In  the  case  of  air  pollution,  the 
air  pollution  control  agency  designated 
pursuant  to  section  302(b)(1)  of  the 
Clean  Air  Act.  as  amended  (42  UJ5.C. 
1857h(b)),  and 

(ill)  Any  Interstate  agency  author- 
ized to  act  in  place  of  a  certifying  au- 
thority of  a  State.  See  section  23(a)  of 
the  Federal  Water  Pollution  Control  Act, 


as  amended  (33  U.S.C.  1173(b))  and 
section  302(c)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857h(€)). 

(3)  Federal  certifying  authority.  The 
term  "Federal  certifjring  authority" 
means  the  Administrator  of  the  Environ- 
mental Protection  Agency  (see  Reorga- 
nization Plan  No.  3  of  1970,  35  P.R. 
15623). 

(d)  Profitmaking  abatement  works, 
etc. — (1)  In  general.  Section  169(e) 
provides  that  the  Federal  certifying 
authority  shall  not  certify  any  property 
to  the  extent  it  appears  that  by  reason 
of  estimated  profits  to  be  derived  through 
the  recovery  of  wastes  or  otherwise  in 
the  operation  of  such  property  its  costs 
will  be  recovered  over  the  period  referred 
to  in  paragraph  (a)  (6)  of  this  section 
for  such  property.  The  Federal  certifying 
authority  need  not  certify  the  amount  of 
estimated  profits  to  be  derived  from  such 
recovery  of  wastes  or  otherwise  with  re- 
spect to  such  facility.  Such  estimated 
profits  shall  be  determined  pursuant  to 
subparagraph  (2)  of  this  paragraph. 
However,  the  Federal  certifying  author- 
ity shall  certify— 

(i)  Whether,  in  connection  with  any 
treatment  facility  so  certified,  there  is 
potential  cost  recovery  through  the  re- 
covery of  wastes  or  otherwise,  and 

(ii)  A  specific  description  of  the  wastes 
which  will  be  recovered,  or  the  nature  of 
such  cost  recovery  if  otherwise  than 
through  the  recovery  of  wastes. 

For  effect  on  computation  of  amortiz- 
able basis,  see  paragraph  (c)  of  §  1.169-3. 

(2)  Estimated  profits.  For  purpose  of 
this  paragraph,  the  term  "estimated 
profits"  means  the  estimated  gross  re- 
ceipts from  the  sale  of  recovered  wastes 
reduced  by  the  sum  of  the  (i)  estimated 
average  annual  maintenance  and  op- 
erating expenses,  including  utilities  and 
labor,  allocable  to  that  portion  of  the 
facility  which  is  certified  as  a  treatment 
facility  pursuant  to  paragraph  (a)  (1)  (i) 
of  this  section  which  produces  the  re- 
covered waste  from  which  the  gross  re- 
ceipts are  derived  and  (ii^  estimated 
selling  expenses.  However,  in  determin- 
ing expenses  to  be  subtracted  neither 
depreciation  nor  amortization  of  the 
facility  is  to  be  taken  into  account. 
Estimated  profits  shall  not  include  any 
estimated  savings  to  the  taxpayer  by 
reason  of  the  taxpayer's  reuse  or  recy- 
cling of  wastes  or  other  items  recovered 
in  connectior.  with  the  operation  of  the 
plant  or  other  property  served  by  the 
treatment  facility.  ' 

(3)  Special  rules.  The  estimates  of 
cost  recovery  required  by  subparagraph 
(2)  of  this  paragraph  shall  be  based  on 
the  period  referred  to  in  paragraph  (a) 
(6)  of  this  section.  Such  estimates  shall 
be  made  at  the  time  the  election  pro- 
vided for  by  section  169  is  made  and 
shall  also  be  set  out  in  the  application 
for  certification  made  to  the  Federal 
certifying  authority.  There  shall  be  no 
redetermination  of  estimated  profits  due 
to^unanticipated  fiuctuations  in  the  mar- 
ket price  for  wastes  or  other  items,  to 
an  unanticipated  increase  or  decrease 
in  the  costs  of  extracting  them  from 
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the  gas  or  liquid  released,  or  to  other 
unanticipated  factors  or  events  occur- 
ring after  certification. 

§  1.169-3     Amortizable  basis. 

(a)  In  general.  The  amortizable  basis 
of  a  certified  pollution  control  facility  for 
the  purpose  of  computing  the  amortiza- 
tion deduction  under  section  169  is  the 
adjusted  basis  of  such  facility  for  pur- 
poses of  determining  gain  (see  part  II 
(section  1011  and  following)  subchapter 
O,  chapter  1  of  the  Code),  as  modified 
by  paragraphs  (b),  (c),  and  (d)  of  this 
section.  For  the  adjusted  basis  for  pur- 
poses of  determining  gain  (computed 
without  regard  to  such  modifications) 
of  a  facility  which  performs  a  function 
in  addition  to  pollution  control,  or  which 
is  used  in  connection  with  more  than 
one  plant  or  other  property,  or  both,  see 
paragraph  (a)  (3)  of  §  1.169-2.  For  rules 
as  to  additions  and  improvements  to 
such  a  facility,  see  paragraph  (f)  of  this 
section. 

(b)  Limitation  to  post-1968  construc- 
tion, reconstruction,  or  erection.  (1)  If 
the  construction,  reconstruction,  or  erec- 
tion was  begun  before  January  1,  1969, 
there  shall  be  included  in  the  amortiza- 
ble basis  only  so  much  of  the  adjusted 
basis  of  such  facility  for  purposes  of 
determining  gain  (referred  to  in  para- 
graph (a)  of  this  section)  as  is  properly 
attributable  under  the  rules  set  forth  in 
paragraph  (b)  (2)  (iii)  of  §  1.16&-2  to 
construction,  reconstruction,  or  erection 
after  December  31,  1968.  See  section  169 
(d)  (4).  For  example,  assume  a  certified 
pollution  control  facility  for  which  the 
shortest  period  authorized  under  sec- 
tion 167  is  10  years  has  a  cost  of  $500,000, 
of  which  $450,000  is  attributable  to  con- 
struction after  December  31,  1968.  Fur- 
ther, assimie  such  facility  does  not  per- 
form a  function  in  addition  to  pollution 
control  and  is  used  only  in  connection 
with  a  plant  in  operation  before  Jan- 
uary 1,  1969.  The  facility  would  have  an 
amortizable  basis  of  $450,000  (computed 
without  regard  to  paragraphs  (c)  and 
(d)  of  this  section).  For  depreciation  of 
the  remaining  portion  ($50,000)  of  the 
cost,  see  section  169(g)  and  paragraph 
(a)  (3)  (ii)  of  §  1.169-1.  For  the  definition 
of  the  term  "certified  pollution  control 
facility"  see  paragraph  (a)  of  §  1.169;;2. 

(2)  If  the  taxpayer  elects  to  begin  the 
60 -month  amortization  period  with  the 
first  month  of  the  taxable  year  succeed- 
ing the  taxable  year  in  which  such  fa- 
cility is  completed  or  acquired  and  a 
depreciation  deduction  is  allowable  un- 
der section  167  (includii|g  an  additional 
first-year  depreciation  allowance  under 
section  179)  with  respect  to  the  fa- 
cility for  the  taxable  year  in  which 
it  is  completed  or  acquired,  the 
amount  determined  under  subpara- 
graph (1)  of  this  paragraph  shall  be 
reduced  by  an  amoimt  equal  to  (i) 
the  amount  of  such  allowable  depre- 
ciation multiplied  by  (ii)  a  fraction 
the  numerator  of  which  is  the  amount 
determined  under  subparagraph  (1)  of 
this  paragraph,  and  the  denominator  of 
which  is  its  total  cost.  The  additional 
first-year    allowance    for    depreciation 
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under  section  179  will  be  allowable  only 
for  the  year  in  which  the  facility  is  com- 
pleted or  acquired  and  only  if  the  tax- 
payer elects  to  begin  the  amortization 
deduction  under  section  169  with  the 
taxable  year  succeeding  the  taxable  year 
in  which  such  facility  is  completed  or 
acquired.  See  paragraph  (e)(1)  (ii)  of 
§  1.179-1. 

(c)  Modification  for  profitmaking 
abatement  works,  etc.  If  it  appears  that 
by  reason  of  estimated  profits  to  be 
derived  through  the  recovery  of  wastes, 
or  otherwise  (as  determined  by  apply- 
ing the  rules  prescribed  in  paragraph  (d> 
of  §  1.169-2)  a  portion  or  all  of  the  total 
costs  of  the  certified  pollution  control 
facility  will  be  recovered  over  the  period 
referred  to  in  paragraph  (axb)  of 
§  1.169-2.  its  amortizable  basis  (com- 
puted without  regard  to  this  paragraph 
and  paragraph  (d)  of  this  section)  shall 
be  reduced  by  an  amount  equal  to  ( 1 )  its 
amortizable  basis  (so  computed)  multi- 
plied by  (2)  a  fraction  the  numerator  of 
which  is  such  estimated  profits  and  the 
denominator  of  which  is  its  adjusted 
basis  for  purposes  of  determining  gain. 
See  section  169(e). 

(d)  Cases  in  which  the  period  referred 
to  in  paragraph  <a)  (6)  of  J  1.169-2  ex- 
ceeds 15  years.  If  as  to  a  certified  pollu- 
tion control  facility  the  period  referred  to 
in  paragraph  (a)  (6)  of  S  1.169-2  exceeds 
15  years  (determined  as  of  the  first  day  of 
the  first  month  for  which  a  deduction  is 
allowable  under  the  election  made  under 
the  section  169(b)  and  paragraph  (a> 
of  §1.169-4).  the  amortizable  basis  of 
such  facility  shall  be  an  amount  equal  to 
(1)  its  amortizable  basis  (computed 
without  regard  to  this  paragraph  >  multi- 
plied by  (2)  a  fraction  the  numerator  of 
which  is  15  years  and  the  denominator 
of  which  is  the  number  of  years  of  such 
period.  See  section  169(f)(2)(A). 

(e)  Examples.  This  section  may  be  il- 
lustrated by  the  following  example : 

Example  (1).  The  X  Corporation,  which 
uses  the  calendar  year  as  Its  taxable  year, 
began  the  installation  of  a  facility  on  Novem- 
ber 1,  1968,  and  completed  the  installation  on 
June  30,  1970.  at  a  cost  of  $400,000.  All  of  the 
facility  qualifies  as  a  certified  pollution  con- 
trol facility  within  the  meaning  of  paragraph 
(a)  of  f  1.169-2.  $40,000  of  such  cost  is  at- 
tributable to  construction  prior  to  January  1 , 

1969.  The  X  Corporation  elects  to  take  amor- 
tization deductions  under  section  169  (a) 
with  respect  to  the  facility  and  to  begin  the 
60-month  amortization  period  with  Janu- 
ary 1,  1971.  The  corporation  takes  a  depreci- 
ation deduction  under  sections  167  and  179 
of  $10,000  (the  amount  allowable,  of  which 
$2,000  is  for  additional  first  year  depreciation 
under  section  179)  for  the  last  6  months  of 

1970.  It  Is  estimated  that  over  the  period 
referred  to  in  paragraph  (a)(6)  of  51. 169-2 
(20  years)  as  to  such  facility.  $80,000  in 
profits  will  be  realized  from  the  sale  of  wastes 
recovered  in  its  operation.  The  amortizable 
basis  of  the  facility  for  purposes  of  com- 
puting the  amortization  deduction  as  of 
January  1,  1971,  is  $210,600,  computed  as 
follows: 

(1)    Portion  of  $400,000  cost  at- 
tributable   to    post-1968    con-    . 
Etruction,     reconstruction,     or 
erection - $360,000 
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(2)  Reduction  for  por- 
tion of  depreciation 
deduction  taken  for 
the  taxable  year  In 
which  the  facility 
was  completed: 

(a)  $10,000  deprecia- 
tion deduction  taken 
for  last  6  months  of 
1970  Including 
$2,000  for  additional 
first  year  deprecia- 
tion   imder    section 

179   $10,000 

(b)  Multiplied  by  the 
amount  In  line  (1) 
and  divided  by  the 
total  cost  of  the 
faclUty  ($360,000/ 
$400,000)    0.9 
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(b)  Multiplied  by  the 
the  amount  in  line 
(2)  and  divided  by 
the  total  cost  of  the 
facility  ($288,000/ 
$400,000) 


0.  72         $7.  200 


(4)  Subtotal $280,800 

(5)  Modification  for  profit  mak- 
ing abatement  works;  Multiply 
line  (4)  by  estimated  profits 
through  waste  recovery  ($80,000) 
and  divide  by  the  amount  In 
line  (1)  ($320.000) : 

(6)  Reduction  $70,200 


$8,000 


(3)  Subtotal  $351,000 

(4)  Modification  for  profit  making 
abatement  works:  Multiply  line 
(3)  by  estimated  profits  through 
waste  recovery  ($80,000)  and  di- 
vide by  the  adjusted  basis  for 
determining  gain  of  the  facility  , 
($400,000) 

(6)  Reduction    $70,200 


(7)  Subtotal  $210,600 

(8)  Modification  for  period  re- 
ferred to  in  paragraph  (a)  (6) 
of  i  1.169-2  exceeding  15  years: 
Multiply  by  15  years  and  di- 
vide by  such  period  (deter- 
mined in  accordance  with  para- 
graph  (d)   of  this  section)    (20 

years)    0.75 


(6)  Subtotal $280,800 

(7)  Modification  for  period  re- 
ferred to  In  paragraph  (a)  (6) 
of  9  1.169-2  exceeding  15  years: 
Multiply  by  IS  years  and  divide 
by  such  period  (determined  in 
accordance  with  paragraph  (d) 

of  this  section)   (20  years) 0.75 


(8)    Amortlzable  basis $210,600 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  the  facility  Is  used 
in  connection  with  a  number  of  separate 
plants  some  of  which  were  in  operation  be- 
fore January  1,  19S9,  that  the  Federal  certi- 
fying authority  certifies  that  80  percent  of 
the  capacity  of  the  facility  is  allocable  to 
the  plants  which  were  in  operation  before 
such  date,  and  that  all  of  the  waste  recov- 
ery is  allocable  to  the  portion  of  the  facility 
used  In  connection  with  the  plants  In  opera- 
tion before  January  1,  1060.  The  amor- 
tlzable basis  of  such  facility,  for  purposes  of 
computing  the  amortization  deduction  as  o^ 
Janiiary  1,  1971,  Is  $157,950  computed  as 
follows: 

(1)  Adjusted  basis  for  purposes  of 
determining  gain:  Multiply  per- 
cent certified  as  allocable  to 
plants  in  operation  before  Jan- 
uary 1,  1069  (80  percent)  by 
cost  of  entire  facility  ($400,000) .    $320, 000 


(2)  Portion  of  adjusted  basis  for 
determining  gain  attributable  to 
post- 1968  construction,  recon- 
struction, or  erections  Multiply 
line  (1)  by  portion  of  total  cost 
of  facility  attributable  to  post- 
1968  construction,  reconstruc- 
tion, or  erection  ($360,000)  and 
divide  by  the  total  cost  of  the 

faculty   ($400,000)— $280,000 

(3)  Reduction  for  portion  of  de- 
preciation deduction  taken  for 
the  taxable  year  In  which  the  fa- 
cility was  completed: 

(a)  $10,000  deprecia- 
tion deduction 
taken  for  last  6 
months  of  1970  In- 
cluding $2,000  for 
additional  first  year 
depreciation  under 
section  170 $10,000 


(9)    Amortlzable    basis $157,950 

(f)  Additions  or  improvements.  (1)  If 
after  the  completion  or  acquisition  of  a 
certified  pollution  control  facility  fur- 
ther expenditures  are  made  for  addi- 
tional construction,  reconstruction,  or 
Improvements,  the  cost  of  such  additions 
or  improvements  made  prior  to  the  be- 
ginning of  the  amortization  period  shall 
increase  the  amortizable  basis  of  such 
faciUty,  but  the  cost  of  additions  or  im- 
provements made  after  the  amortization 
period  has  begim,  shall  not  increase  the 
amortizable  basis.  See  section 
169(f)(2)(B). 

(2)  If  expenditures  for  such  addi- 
tional construction,  reconstruction,  or 
improvements  result  in  a  facility  which 
is  new  and  is  separately  certified  as  a 
certified  pollution  control  facility  as  de- 
fined in  section  169(d)(1)  and  para- 
graph (a)  of  §  1.169-2,  and,  if  proper 
election  is  made,  such  expenditures  shall 
be  taken  into  account  in  computing 
,;mder  paragraph  (a)  of  this  section  the 
amortizable  basis  of  such  new  and  sepa- 
rately certified  pollution  control  facility. 

§  1.169—4     Time  and  manner  of  making 
elections. 

(a)  Election  of  amortization — (1)  In 
general.  Under  section  169(b),  an  elec- 
tion by  the  taxpayer  to  take  an  amortiza- 
tion deduction  with  respect  to  a  certified 
pollution  control  facility  and  to  begin  the 
60-month  amortization  period  (either 
with  the  month  following  the  month  in 
which  the  facility  is  completed  or  ac- 
quired, or  with  the  first  month  of  the 
taxable  year  succeeding  the  taxable  year 
in  which  such  fsicility  is  completed  or 
acquired)  shall  be  made  by  a  statement 
to  that  effect  attached  to  its  return  for 
the  taxable  year  in  which  falls  the  first 
month  of  the  60-month  amortization 
period  so  elected.  Such  statement  shall 
include  the  following  information  (if  not 
otherwise  included  in  the  documents  re- 
ferred to  in  subdivision  (ix)  of  this  sub- 
paragraph) : 

(1)  A  description  clearly  identifying 
each  certified  pollution  control  facility 
for  which  an  amortization  deduction  is 
claimed; 
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(ii)  The  date  on  which  such  facility 
was  completed  or  acquired  (see  para- 
graph (b)  (2)  (iii)  of  §  1.169-2) ; 

(iii)  The  period  referred  to  in  para- 
graph (a)  (6)  of  §  1.169-2  for  the  fa- 
cility as  of  the  date  the  property  is  placed 
in  service; 

(iv)  The  date  as  of  which  the  amorti- 
zation period  is  to  begin ; 

(v)  The  date  the  plant  or  other  prop- 
erty to  which  the  facility  is  connected 
began  operating  (see  paragraph  (a)(5) 
of  §  1.169-2) ; 

(vi)  The  total  costs  and  expenditures 
paid  or  Incurred  in  the  acquisition, 
construction,  and  installation  of  such 
facility; 

(vii)  A  description  of  any  wa:tes 
which  the  facility  will  recover  during  the 
course  of  its  operation,  and  a  reasonable 
estimate  of  the  profits  which  will  be 
realized  by  the  sale  of  such  wastes 
whether  pollutants  or  otherwise,  over  the 
period  referred  to  in  paragraph  (a)  (6) 
of  S  1.169-2  as  to  the  facility.  Such  esti- 
mate shall  include  a  schedule  setting 
forth  a  detailed  computation  illustrating 
how  the  estimate  was  arrived  at  includ- 
ing every  element  prescribed  in  the  def- 
inition of  estimated  profits  in  paragraph 
(d)  (2)  of  §  1.169-2; 

(viii)  A  computation  showing  the  am- 
ortizable basis  (as  defined  in  §  1.169-3) 
of  the  facility  as  of  the  first  month  for 
which  the  amortization  deduction  pro- 
vided for  by  section  169(a)  is  elected; 
and 

(ix)  (a)  A  statement  that  the  facility 
has  been  certified  by  the  Federal  certify- 
ing authority,  together  with  a  copy  of 
such  certification,  and  a  copy  of  the  cp- 
plication  for  certification  which  was  filed 
with  and  approved  by  the  Federal  certify- 
ing authority  or  (b),  if  the  facility  has 
not  been  certified  by  the  Federal  certify- 
ing authority,  a  statement  tliat  appli- 
cation has  been  made  to  the  proper  State 
certifying  authority  (see  para^rraph  (c) 
(2)  of  §  1.169-2)  together  with  a  copy 
of  such  appUcation  and  a  ccpy  of  the  ap- 
plication filed  or  to  be  filed  with  the  Fed- 
eral certifying  authority. 

If  subdivision  (ix)  (b)  of  this  subpara- 
graph applies,  within  90  days  after  re- 
ceipt by  the  taxpayer,  the  certification 
from  the  Federal  certifying  authority 
shall  be  filed  by  the  taxpayer  with  the 
district  director,  or  with  the  director  of 
the  internal  revenue  service  center,  with 
whom  the  return  referred  to  in  this  sub- 
paragraph was  filed. 

(2)  Special  rule.  If  the  return  for  the 
taxable  year  in  which  falls  the  first 
month  of  the  60-month  amortization 
period  to  be  elected  was  filed  before  May 
18,  1971,  or  is  filed  wittiin  60  days  after 
such  date,  then  on  or  before  the  90th  day 
after  such  date  (or  if  there  is  no  State 
certifying  authority  in  existence  on 
such  date,  on  or  before  the  90th  day 
after  such  authority  is  established) 
the  election  may  be  made  by  a  state- 
ment in  an  amended  income  tax  re- 
turn for  the  taxable  year  in  which  falls 
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the  first  month  of  the  60-month  amorti- 
zation period  so  elected.  Amended  income 
tax  returns  or  claims  for  credit  or  refimd 
must  also  be  filed  at  this  time  for  other 
taxable  years  which  are  within  the  am- 
ortization period  and  which  are  subse- 
quent to  the  taxable  year  for  which  the 
election  is  made.  Nothing  in  this  para- 
graph should  be  construed  as  extending 
the  time  specified  in  section  6511  within 
which  a  claim  for  credit  or  refund  may 
be  filed. 

(3)  Other  requirements  and  consid- 
eratiotis.  No  method  of  making  the  elec- 
tion provided  for  in  section  169(a)  other 
than  that  prescribed  in  this  section  shall 
be  permitted  on  or  after  May  18,  1971. 
A  taxpayer  which  does  not  elect  in  the 
manner  prescribed  in  this  section  to  take 
amortization  deductions  with  respect  to 
a  certified  pollution  control  facility  shall 
not  be  entitled  to  such  deductions.  In  the 
case  of  a  taxpayer  which  elects  prior  to 
(such  date],  the  statement  required  by 
subparagraph  (1)  of  this  paragraph  shall 
be  attached  to  its  income  tax  return  for 
its  taxable  year  in  which  [such  date] 
occurs. 

(b)  Election  to  discontinue  or  revoke 
amortization — (1)  Election  to  discon- 
tinue. An  election  to  discontinue  the 
amortization  deduction  provided  by  sec- 
tion 169(c)  and  paragraph  (a)(1)  of 
§  1.169-1  shall  be  made  by  a  statement 
in  writing  filed  with  the  district  direc- 
tor, or  with  the  director  of  the  internal 
revenue  service  center,  with  whom  the 
return  of  the  taxpayer  is  required  to  be 
filed  for  its  taxable  year  in  which  falls 
the  first  month  for  which  the  election 
terminates.  Such  statement  shall  specify 
the  month  as  of  the  beginning  of  which 
the  taxpayer  elects  to  discontinue  such 
deductions.  Unless  the  election  to  dis- 
continue amortization  is  one  to  which 
subparagraph  (2)  of  this  paragraph  ap- 
plies, such  statement  shall  be  filed  before 
the  beginning  of  the  month  specified 
therein.  In  addition,  such  statement  shall 
contain  a  description  clearly  identifying 
the  certified  pollution  control  facility 
with  respect  to  which  the  taxpayer  elects 
to  discontinue  the  amortization  deduc- 
tion, and,  if  a  certification  has  previously 
been  issued,  a  copy  of  the  certification 
by  the  Federal  certifying  authority.  If 
at  the  time  of  such  election  a  certifica- 
tion has  not  been  issued  (or  if  one  has 
been  issued  it  has  not  been  filed  as  pro- 
vided in  paragraph  (a)(1)  of  this  sec- 
tion), the  taxpayer  shall  file,  with  re- 
spect to  any  taxable  year  or  years  for 
which  a  deduction  under  section  169  has 
been  taken,  a  copy  of  such  certification 
within  90  days  after  receipt  thereof.  For 
purposes  of  this  paragraph,  notification 
to  the  Secretary  or  his  delegate  from 
the  Federal  certifying  authority  that 
the  facility  no  longer  meets  the  require- 
ments imder  which  certification  was 
originally  granted  by  the  State  or  Fed- 
eral certifying  authority  shall  have  the 
same  effect  as  a  notice  from  the  taxpayer 
electing  to  terminate  amortization  as  of 
the  month  following  the  month  such 
facility  ceased  functioning  in  accord- 
ance with  such  requirements. 
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(2)  Revocation  of  elections  made  prior 
to  May  18. 1971.  If  on  or  before  May  18, 
1971,  an  election  imder  section  169(a) 
has  been  made,  such  election  may  be  re- 
voked (see  paragraph  (a)(1)  of  §  1.169- 
1)  by  filing  on  or  before  August  16,  1971, 
a  statement  of  revocation  of  an  election 
under  section  169(a)  in  accordance  with 
the  requirements  in  subparagraph  (1> 
of  this  paragraph  for  filing  a  notice  to 
discontinue  an  election.  If  such  election 
to  revoke  is  for  a  period  which  falls  with- 
in one  or  more  taxable  years  for  which 
an  income  tax  return  has  been  filed, 
amended  income  tax  returns  shall  be 
filed  for  any  such  taxable  years  in  which 
deductions  were  taken  under  section 
169  on  or  before  August  16,  1971. 

Par.  3.  Paragraph  (e)(1)  of  §1.179-1 
is  amended  to  read  as  follows: 

§  1.179—1      Additional   firsl-ycar  dopreri- 
alion  allowance. 

•  •  •  •  • 

(e)  When  allowance  is  available. 
(1)   •  •  • 

(ii)  In  the  case  of  property  which  the 
taxpayer  elects  to  amortize  under  any 
provision  listed  in  subdivision  (iii)  of 
this  subparagraph  and  which  property 
also  qualifies  as  section  179  property,  the 
additional  first-year  depreciation  allow- 
ance is  not  available  (except  as  provided 
in  this  subdivision)  unless  the  taxpayer 
elects  imder  the  applicable  provision  to 
begin  the  amortization  deductions  under 
such  provision  with  the  succeeding  tax- 
able year.  If  the  taxpayer  elects  to  begin 
the  amortization  deductions  with  the 
month  following  the  month  in  which 
the  property  was  completed  or  acquired 
or  was  placed  in  service  (as  the  case 
may  be),  and  the  property  qualifies  as 
section  179  property,  the  additional  first- 
year  allowance  is  available  only  with 
respect  to  that  portion  of  the  property 
which  is  not  amortizable  under  the  ap- 
plicable provision.  If  100  percent  of  the 
property  is  amortizable  under  the  ap- 
plicable provision,  and  if  the  taxpayer 
elects  imder  the  applicable  provision  to 
begin  the  amortization  deductions  under 
cuch  provision  with  such  following 
month,  no  additional  first-year  allow- 
ance is  available  with  respect  to  any 
portion  of  the  property. 

(iii)  The  provisions  of  subdivision  (ii) 
of  this  subparagraph  shall  apply  in  the 
case  of  the  following: 

(a)  An  emergency  facility  which  the 
taxpayer  elects  to  amortize  under  the 
provisions  of  section  168. 

(b)  A  certified  pollution  control  facil- 
ity which  the  taxpayer  elects  to  amortize 
under  the  provisions  of  section  169. 

•  •  •  •  • 

Par.  4.  Section  1.642(f)  is  amended  by 
revising  section  642(f),  and  by  adding 
a  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.642(f)  Statutory  provisions;  estates 
and  trusts;  sperial  rules  for  credits 
and  deductions;  amortization  deduc- 
tions. 

Sec.  642.  Special  rules  for  credits  arid 
deductions.  •  •  • 
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(f)  Amortization  deductions.  The  benefit 
of  the  deduction  for  amortization  provided 
by  sections  168,  169,  184,  and  187  shall  be 
allowed  to  estates  and  trusts  in  the  same 
manner  as  in  the  case  of  an  Individual.  The 
allowable  deduction  shall  be  apportioned  be- 
tween the  Income  beneficiaries  and  the  fi- 
duciary under  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

|Sec.  642(f)   as  amended  by  sec.  704(b)(2). 
Tax  Reform  Act  1969  (83  Stat.  669) ) 

Par.  5.  Section  1.642(f)-l  is  amended 
to  read  as  follows : 

§  1.642(f)— 1      Amortization    deductions. 

An  estate  or  trust  is  allowed  amortiza- 
tion deductions  with  respect  to  an  emer- 
gency facility  as  defined  in  section  168 
<d),  with  respect  to  a  certified  pollution 
control  facility  as  defined  in  section  169 
(d),  with  respect  to  qualified  railroad 
rolling  .stock  as  defined  in  section  184(d) , 
and  with  respect  to  certified  coal  mine 
safety  equipment  as  defined  in  section 
187(d),  in  the  same  manner  and  to  Jthe 
same  extent  as  in  the  case  of  an  individ- 
ual. However,  the  principles  governing 
the  apportionment  of  the  deductions  for 
depreciation  and  depletion  between  fidu- 
ciaries and  the  beneficiaries  of  an  es- 
tate or  trust  (see  sections  167(h)  and  611 
(b)  and  the  regulations  thereunder) 
shall  be  applicable  with  respect  to  such 
amortization  deductions. 

Par.  6.  Section  1.1082  is  amended  by 
revising  subparagraph  (B)  of  section 
1082(a)  (2)  and  by  adding  a  historical 
note.  These  revised  and  added  pro- 
visions read  as  follows : 

§  1.1082  Statutory  provisions;  basis  of 
property  acquired  in  exrlianneK  and 
distributions  made  in  obedience  to 
ordeni  of  tlie  Securities  and  V.x- 
change  Commission. 
Sec.   1082.  Basis  for  determining  gain  or 

loss — (Si)Exchanges  generally.  *   •   • 

(2)  Exchanges  subject  to  the  provisions 
of  section  1081(b).  •   •   • 

(B)   Property    (not  described   In  subpara- 
graph (A) )   with  respect  to  which  a  deduc- 
tion for  amortization  is  allowable  under  sec- 
tions 168,  169,  184,  185,  or  187;       •     " 
•  •  *  *  • 

(Sec.    1082   as   amended   by   sec.   704(b)(3), 
Tax  Reform  Act,  1969  (83  Stat.  669)  | 
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INCREASE  IN  AMOUNT  OF  DEDUC- 
TION ALLOWED  FOR  PERSONAL 
EXEMPTIONS 

On  December  17,  1970,  notice  of  pro- 
posed rule  making,  relating  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1),  the  Employment 
Tax  Regulations  (26  CFR  Part  31),  and 
the  Regulations  on  Procedure  and  Ad- 
ministration (26  CFR  Part  301)  to  con- 
form them  to  the  amendments  to  the 
Internal  Revenue  Code  of  1954  made  by 
sections  801  and  941(b)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  675.  726) ,  was 
published  in  the  Federal  Register  (35 
P.R.  19112).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
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by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  regulations 
as  proposed,  except  for  the  amendment 
made  by  paragraph  1  of  the  notice,  is 
hereby  adopted. 

(Sec.  7805.  Intenwl  Revenue  Code  of  1964 
(68A  Stat.  917;  36  U.S.C.  7806) ) 

(SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue, 

Approved:  May  13,  1971. 
John  S.  Nolan, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CPR  Part  1),  the  Em- 
ployment Tax  Regulations  (26  CPR  Part 
31),  and  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
to  the  amendments  to  sections  151  and 
6013(b)  (3)  (A)  of  the  Internal  Revenue 
Code  of  1954  by  sections  801  and  941(b) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
675,  726),  such  regulations  are  amended 
as  follows: 

SUBCHAPTER  A — INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Paragraph  1.  Paragraph  (a)  of  §  1.4-1 
Is  revised  to  read  as  follows: 

§  1.4—1      Number  of  exomplions. 

(a)  For  the  purpose  of  determining 
the  optional  tax  imposed  under  section  3, 
the  taxpayer  shall  use  the  number  of 
exemptions  allowable  to  him  as  deduc- 
tions under  section  151.  See  sections  151, 
152.  and  153,  and  the  regulations  therer 
under.  In  general,  one  exemption  is  al- 
lowed for  the  taxpayer;  one  exemption 
for  his  spouse  if  a  joint  return  is  made, 
or  if  a  separate  return  is  made  by  the 
taxpayer  and  his  spouse  has  no  gross 
income  for  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins 
and  is  not  the  dependent  of  another 
taxpayer  for  such  calendar  year;  and 
one  exemption  for  each  dependent  whose 
gross  income  for  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins  is  less  than  the  applicable  amount 
determined  pursuant  to  §  1.151-2.  No 
exemption  is  allowed  for  any  dependent 
who  has  made  a  joint  return  with  his 
spouse  for  the  taxable  year  beginning 
in  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins.  The 
taxpayer  may,  in  certain  cases,  be  al- 
lowed an  exemption  for  a  dependent 
child  of  the  taxpayer  notwitlistanding 
the  fact  that  such  child  has  gross  income 
equal  to  or  in  excess  of  the  amount 
determined  pursuant  to  §  1.151-2  appli- 
cable to  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins.  The 
requirements  for  the  allowance  of  such 
an  exemption  are  set  forth  in  paragraph 
(c)  of  §  1.152-1.  See  paragraphs  (c)  and 
<d)  of  51.151-1  with  respect  to  addi- 
tional exemptions  for  a  taxpayer  or 
spouse  who  has  attained  the  age  65  years 
and  for  a  blind  taxpayer  or  blind  spouse 
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Pas.  2.  The  example  contained  in  par- 
agraph (e)  (4)  of  S  1.72-17  Is  revised  to 
read  as  follows: 

§  1.72—17  Special  rules  applicable  to 
owner-employees. 

•  •  *  •  • 

(e)  Penalties  applicable  to  certain 
amounts  received  by  owner-employees. 

•  •  • 

(4)    •    •    * 

Example.  B,  a  sole  proprietor  and  a 
calendar-year  basis  taxpayer,  established  a 
qualified  pension  trust  to  which  he  made 
annual  contributions  for  10  years  of  10  per- 
cent of  his  earned  income.  B  withdrew  his 
entire  Interest  In  the  trust  during  1973  when 
he  wEis  55  years  old  and  not  disabled  and  for 
which,  without  regard  to  the  distribution, 
he  had  a  net  operating  loss  and  for  which  he 
Is  allowed  under  section  151  a  deduction  for 
one  personal  exemption.  The  portion  of  the 
distribution  includible  In  B's  gross  Income 
is  $25,750.  In  addition,  B  had  a  net  operating 
loss  for  1972.  The  other  3  taxable  years 
Involved  in  the  computation  under  sub- 
paragraph (2)(i)  of  this  paragraph  were 
years  of  substantial  Income.  For  purposes  of 
determining  B's  increase  in  tax  attributable 
to  the  receipt  of  the  $25,750  (before  the 
application  of  the  provisions  of  subparagraph 

(2)  (1)  (b)  of  this  paragraph).  B's  taxable 
income  for  the  year  he  received  the  $25,750 
Is  treated,  under  subparagraph  (3)  (11)  of 
this  paragraph,  as  being  $25,000  ($25,750 
minus  $750.  the  amount  of  the  deduction 
allowed  for  each  personal  exemption  under 
section  151  for  1973).  For  piuT)oses  of  deter- 
mining whether  110  percent  of  the  aggregate 
Increase  in  taxes  which  would  have  resulted 
if  20  percent  of  the  amount  of  the  with- 
drawal had  been  Included  in  B's  gross  in- 
come for  the  year  of  receipt  and  for  each  of 
the  4  preceding  taxable  years  is  greater  (and 
thus  Is  the  amount  of  his  Increase  in  tax 
attributable  to  the  receipt  of  the  $25,750), 
B's  taxable  Income  for  the  taxable  year  of 
receipt,  and  for  the  immediately  preceding 
taxable  year.  Is  treated,  under  subparagraph 

(3)  (1)  of  this  paragraph,  as  being  $5,150 
($25,750  divided  by  5). 

•  *  *  »  * 

Par.  3.  The  example  contained  in  par- 
agraph (d)(2)  of  §  1.72-18  is  revised  to 
read  as  follows: 

§  1.72-18  Trcalmrnt  of  rcrluin  total 
distrihulions  with  respect  to  self- 
employed  individuals. 

•  •  •  •  * 
(d)  Computation  of  tax.  *   *   * 
(2)   •   *   • 

Example.  B.  a  sole  proprietor  and  a 
calendar-year  basis  taxpayer,  established  a 
qualified  pension  trust  to  which  he  made 
annual  contributions  for  10  years  of  10  per- 
cent of  his  earned  income.  B  withdrew  his 
entire  interest  in  the  trust  during  1973,  for 
which  year,  without  regard  to  the  distribu- 
tion, he  had  a  net  operating  loss  and  is 
allowed  under  section  151  a  deduction  for 
one  personal  exemption.  At  the  time  of  the 
withdrawal,  B  was  64  years  old.  The  amount 
of  the  distribution  that  Is  includible  in  bis 
gross  Income  is  $25,750.  Because  of  B's  net 
operating  loss,  the  tax  attributable  to  the 
distribution  is  determined  under  the  rule  of 
subparagraph  (1)(11)  of  this  paragraph.  For 
purposes  of  determining  the  tax  attributable 
to  the  $25,750.  B's  taxable  income  for  1973 
Is  treated,  under  subparagraph  (l)(ii)  of 
this  paragraph,  as  being  20  percent  of  $25,000 
($25,750   minus    $750.    the    amount    of   the 


deduction  allowed  for  each  personal  exemp- 
tion imder  section  151  for  1973) .  Thus,  under 
subparagraph  (1)  of  this  paragraph,  the  tax 
attributable  to  the  $25,750  woiUd  be  5  times 
the  Increase  which  would  result  If  the  tax- 
able Income  of  B  for  the  taxable  year  he 
received  such  amount  equaled  $5,000.  B  has 
had  no  amounts  withheld  from  wages  and 
thus  is  not  entitled  to  reduce  the  Increase 
in  taxes  by  the  credit  against  tax  provided 
in  section  31  and  may  not  reduce  the  In- 
crease in  taxes  by  any  other  credits  against 
tax. 

Par.  4.  Section  1.151  is  amended  by  re- 
vising section  151  (b),  (c),  (d)  (1)  and 
(2),  and  so  much  of  section  151(e)(1) 
as  precedes  subparagraph  (B),  and  by 
adding  a  historical  note.  These  amended 
and  added  provisions  read  as  follows: 

§  1.151  Statutory  provisions;  allowance 
of  deductions  for  personal  exemp- 
tions. 

Sec.  151.  Allowance  of  deductions  for  per- 
sonal exemptions.  •  •  » 

(b)  Taxpayer  and  spouse.  An  exemption 
of  {$750  for  taxable  years  beginning  after 
Dec.  31,  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  31.  1971,  and  before  Jan.  1, 
1973;  $650  for  taxable  years  beginning  after 
Dec.  31,  1970,  and  before  Jan.  1.  1972;  $625 
for   taxable   years   beginning  after  Dec.   31. 

1969.  and  before  Jan.  1,  19711  for  the  tax- 
payer: and  an  additional  exemption  of  ($750 
for  taxable  years  beginning  after  Dec.  31. 
1972;  $700  for  taxable  years  beginning  after 
Dec.  31,  1971.  and  before  Jan.  1,  1973;  $650 
for   taxable  years  beginning   af:T  D:c.   31. 

1970.  and  before  Jan.  1,  1972;  $625  for  tax- 
able years  beginning  after  Dec.  31.  1969.  and 
before  Jan.  1,  1971)  for  the  spouse  of  the 
taxpayer  if  a  joint  return  is  not  made  by 
the  taxpayer  and  his  spwuse,  and  if  the 
spouse,  for  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins,  has  no 
gross  Income  and  is  not  the  d2pendent  of 
another  taxpayer. 

(c)  Additional  exemption  for  taxpayer  or 
spouse  aged  65  or  more — (1)  F.r  taxpayer. 
An  additional  exemption  of  I  $750  for  tax- 
able years  beginning  after  Dec.  31.  1972;  $700 
for  taxable   years   beginning  after   Dsc.   31. 

1971.  and  before  Jan.  1.  1973;  $650  for  taxable 
years  beginning  after  Dec.  31.  1970,  and  be- 
fore Jan.  1,  1972;  $625  for  taxable  years  be- 
ginning after  Dec.  31. 1969,  and  before  Jan.  1. 
1971 1  for  the  taxpayer  if  he  has  attained  the 
age  of  65  before  the  close  of  his  taxable  year. 

(2)  For  spouse.  An  addl'^ional  exemption  of 
[$750  for  taxable  years  beginning  after 
Dec.  31.  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  31.  1971.  and  before  Jan.  1, 
1973;  $650  for  taxable  years  beginning  after 
Dec.  31,  1970,  and  before  Jan.  1.  1972;  $625 
for  taxable  years  beginning  after  Dec.  31, 
1969,  and  before  Jan.  1,  1971]  for  the  spouse 
of  the  taxpayer  If' a  Joint  return  Is  not  made 
by  the  taxpayer  and  his  spouse,  and  if  the 
spouse  has  attained  the  age  of  65  before  the 
close  of  such  taxable  year,  and.  for  the 
calendar  year  in  which  the  taxable  year  of 
the  taxpayer  begins,  has  no  gross  income  and 
is  not  the  dependent  of  another  taxpayer. 

(d)  Additional  exemption  for  blindness  of 
taxpayer  or  spouse — (1)  For  taxpayer.  An  ad- 
ditional exemption  of  ($750  for  taxable  years 
beginning  after  Dec.  31,  1972;  $700  for  tax- 
able years  beginning  after  Dec.  31,  1971.  and 
before  Jan.  1.  1973;  $650  for  taxable  years 
beginning  after  Dec.  31.  1970,  and  before 
Jan.  1. 1972;  $625  for  taxable  years  beginning 
after  Dec.  31,  1969,  and  before  Jan.  1,  1971] 
for  the  taxpayer  If  he  is  blind  at  the  close 
of  his  taxable  year. 

(2)  For  spouse.  An  additional  exemption  of 
[$750    for    taxable    years    beginning    after 


Dec.  31.  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  31,  1971,  and  before  Jan.  1, 
1973;  $650  for  taxable  years  beginning  after 
Dec.  31,  1970,  and  before  Jan.  1,  1972;  $625 
for  taxable  years  beginning  after  Dec.  31, 

1969.  and  before  Jan.  1,  1971]  for  the  spouse 
of  the  taxpayer  if  a  separate  return  is  made 
by  the  taxpayer,  and  if  the  spouse  is  blind 
and,  for  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins,  has  no  gross 
Income  and  is  not  the  dependent  of  another 
taxpayer.  For  purposes  of  this  paragraph,  the 
determination  of  whether  the  spouse  is  blind 
shall  be  made  as  of  the  close  of  the  taxaole 
year  of  the  taxpayer;  except  that  If  the  spouse 
dies  during  such  taxable  year  such  deter- 
mination shall  be  made  as  of  the  time  of 
such  death. 

•  *  •  •  • 

(e)  Additional  exemption  for  depend- 
ents—  (1)  In  general.  An  exemption  of  [$750 
for  taxable  years  beginning  after  Dec.  31. 
1972;  $700  for  taxable  years  beginning  after 
Dec.  31,  1971.  and  before  Jan.  1,  1973;  $650 
for   taxable   years   beginning  after  -Dec.  31, 

1970,  and  before  Jan.  1.  1972;  $625  for  tax- 
able years  beginning  after  Dec.  31.  1969,  and 
before  Jan.  1,  1971]  for  each  dependent  (as 
defined  in  section  152)  — 

(A)  Whose  gross  income  for  the  calendar 
year  In  which  the  taxable  year,  of  the  tax- 
payer begins  Is  less  than  [$750  for  taxable 
years  beginning  after  Dec.  31.  1972;  $700  for 
taxable  years  beginning  after  Dec.  31.  1971. 
and  before  Jan.  1.  1973;  $650  for  taxable 
years  beginning  after  Dec.  31,  1970,  and  be- 
fore Jan.  1, 1972;  $625  for  taxable  years  begin- 
ning after  Dec.  31,  1969.  and  before  Jan.  1, 
1971 ] ,  or 

•  •  •  •  • 
(Sec.  151  as  amended  by  sees.  801  and  941  (b) , 
Tax  Reform  Act   1969    (83   Stat.  675,  726)] 

Par.  5.  Paragraphs  (b),  (c)(1),  and 
(d)  (1)  and  (2)  of  §  1.151-1  are  revised 
to  read  as  follows: 

§  1.151—1      DeduelioniS   for   personal   ex- 
emptions. 

***** 

(b)  Exemptions  for  individxial  tax- 
payer and  spouse  (so-called  personal 
exemptions).  Section  151(b)  allows  an 
exemption  for  the  taxpayer  and  an  ad- 
ditional exemption  for  the  spouse  of  the 
taxpayer  if  a  joint  return  is  not  made  by 
the  taxpayer  and  his  spouse,  and  if  the 
spouse,  for  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins, 
has  no  gross  income  and  is  not  the  de- 
pendent of  another  taxpayer.  Thus,  a 
husloand  is  not  entitled  to  an  exemption 
for  his  wife  on  his  separate  return  for 
the  taxable  year  beginning  in  a  calendar 
year  during  which  she  has  any  gross  in- 
come (though  insufQcienb  to  require  her 
to  file  a  return) .  Since,  in  the  case  of  a 
joint  return,  there  are  two  taxpayers  (al- 
though under  section  6013  there  is  only 
one  Income  for  the  two  taxpayers  on  such 
return,  i.e.,  their  aggregate  income) ,  two 
exemptions  are  allowed  on  such  return, 
one  for  each  taxpayer  spouse.  If  in  any 
case  a  joint  return  is  made  by  the  tax- 
payer and  his  spouse,  no  other  person  is 
allowed  an  exemption  for  such  spouse 
even  though  such  other  person  would 
have  been  entitled  to  claim  an  exemption 
for  such  spouse  as  a  dependent  if  such 
joint  return  had  not  been  made. 

(c)  Exemptions  for  taxpayer  attain- 
ing the  age  of  65  and  spouse  attaining 
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t?ie  age  of  65  (so-called  old-age  exemp- 
tions). (1)  Section  151(c)  provides  an 
additional  exemption  for  the  taxpayer  if 
he  has  attained  the  age  of  65  before  the 
close  of  his  taxable  year.  An  additional 
exemption  is  also  allowed  to  the  taxpayer 
for  his  spouse  if  a  joint  return  is  not 
made  by  the  taxpayer  and  his  spouse  and 
if  the  spouse  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year  of 
the  taxpayer  and,  for  the  calendar  year 
in  which  the  taxable  year  of  the  tax- 
payer begins,  the  spouse  has  no  gross 
income  and  is  not  the  dependent  of  an- 
other taxpayer.  If  a  husband  and  wife 
make  a  joint  return,  an  old-age  exemp- 
tion will  be  allowed  as  to  each  taxpayer 
spouse  who  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year  for 
which  the  joint  return  is  made.  The 
exemptions  under  section  151(c)  are  in 
addition  to  the  exemptions  for  the  tax- 
payer and  spouse  under  section  151(b). 

*  •  •  *  • 

(d)  Exemptions  for  the  blind.  (1)  Sec- 
tion 151(d)  provides  an  additional  ex- 
emption for  the  taxpayer  if  he  is  blind 
at  the  close  of  his  taxable  year.  An  ad- 
ditional exemption  is  also  allowed  to  the 
taxpayer  for  his  spouse  if  the  spouse  Is 
blind  and,  for  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins, 
has  no  gross  income  and  is  not  the 
dependent  of  another  taxpayer.  The  de- 
termination of  whether  the  spouse  is 
blind  shall  be  made  as  of  the  close  of 
the  taxable  year  of  the  taxpayer,  unless 
the  spouse  dies  during  such  taxable  year, 
in  which  case  such  determination  shall 
be  made  as  of  the  time  of  such  death. 

(2)  Tlie  exemptions  for  the  blind  are 
in  addition  to  the  exemptions  for  the 
taxpayer  and  spouse  under  section  151 
(b)  and  are  also  in  addition  to  the  ex- 
emptions under  section  151(c)  for  tax- 
payers and  spouses  attaining  the  age  of 
65  years.  Thus,  a  single  individual  who 
has  attained  the  age  of  65  before  the 
close  of  his  taxable  year  and  who  is  blind 
at  the  close  of  his  taxable  year  is  en- 
titled, in  addition  to  the  so-called  per- 
sonal exemption,  to  two  further  exemp- 
tions, one  by  reason  of  his  age  and  the 
other  by  reason  of  his  blindness.  If  a 
husband  and  wife  make  a  joint  return, 
an  exemption  for  the  blind  will  be  al- 
lowed as  to  each  taxpayer  spouse  who  is 
blind  at  the  close  of  the  taxable  year 
for  which  the  joint  return  is  made. 

*  •  •  •  • 

Par.  6.  Section  1.151-2  is  revised  to 
read  as  follows: 

§  1.151—2      Additional  exemplion«i  for  de- 
pendents. 

(a)  Section  151(e)  allows  to  a  tax- 
payer an  exemption  for  each  dependent 
(as  defined  in  section  152)  whose  gross 
income  (as  defined  in  section  61)  for 
the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins  is  less  than 
the  amount  provided  in  section  151(e) 
(1)  (A)  applicable  to  the  taxable  year  of 
the  taxpayer,  or  who  is  a  child  of  the 
taxpayer  and  who — 

(1)  Has  not  attained  the  age  of  19  at 
the  close  of  the  calendar  year  in  which 
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the  taxable  year  of  ttie  taxpayer  begins, 
or 

(2>  Is  a  student,  as  defined  In  para- 
graph (b)  of  !  1.151-3. 

No  exemption  shall  be  allowed  imder 
section  151(e)  for  any  dependent  who 
has  made  a  joint  return  with  his  spouse 
tmder  section  6013  for  the  taxable  year 
beginning  in  the  calendar  year  in  which 
tlie  taxable  year  of  the  taxpayer  begins. 
The  amount  provided  in  section  151(e) 
(1)(A)  is  $750  in  the  case  of  a  taxable 
year  beginning  after  December  31.  1972; 
$700  in  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1971.  and  be- 
fore January  1,  1973;  $650  in  the  case 
of  a  taxable  year  beginning  after  De- 
cember 31,  1970,  and  before  January  1, 
1972;  $625  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1969.  and 
before  January  1,  1971;  and  $600  in  the 
case  of  a  taxable  year  beginning  before 
January  1,  1970.  For  special  niles  in  the 
case  of  a  taxpayer  whose  taxable  year  is 
a  fiscal  year  ending  after  December  31, 
1969,  and  beginning  before  January  1, 
1973,  see  section  21(d)  and  the  regula- 
tions thereunder. 

(b)  The  only  exemption  allowed  for  a 
dependent  of  the  taxpayer  is  that  pro- 
vided by  section  151(e) .  The  exemptions 
provided  by  section  151(c)  (old-age  ex- 
emptions) and  section  151(d)  (exemp- 
tions for  the  blind)  are  allowed  only  for 
the  taxpayer  or  his  spouse.  For  example, 
where  a  taxpayer  provides  the  entire 
support  for  his  father  who  meets  all  the 
requirements  of  a  dependent,  he  is  en- 
titled to  only  one  exemption  for  his 
father  (section  151(e) ) ,  even  tliough  his 
father  is  over  the  age  of  65. 

Par.  7.  Immediately  after  S  1.151-3  the 
following  new  section  is  added : 

§  1.151—4    Amount  of  deduction  for  eaili 
exemption  under  section  151. 

The  amotmt  allowed  as  a  deduction  for 
each  exemption  tmder  section  151  is 
(a)  $750  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1972;  (b) 
$700  in  the  case  of  a  taxable  year  begin- 
ning after  December  31, 1971,  and  before 
January  1.  1973;  (c)  $650  in  the  case  of 
a  taxable  year  beginning  after  Decem- 
ber 31,  1970,  and  before  January  1,  1972; 
(d)  $625  in  the  case  of  a  taxable  year 
beginning  after  E>ecember  31,  1969,  and 
before  January  1,  1971;  and  (e)  $600  In 
the  case  of  a  taxable  year  beginning 
before  January  1,  1970.  For  special  rules 
in  the  case  of  a  fiscal  year  ending  after 
December  31.  1969.  and  beginning  be- 
fore January  1,  1973,  see  section  21(d) 
and  the  regulations  thereunder. 

Par.  8.  Paragraph  (c)  of  i  1.152-1  is 
revised  to  read  as  follows: 

§  I.I52-I      General   deflnilion   of   a   de- 
pendent. 

•  •  •  •  • 

(c)  In  the  case  of  a  child  of  the  tax- 
payer who  is  under  19  or  who  is  a  stu- 
dent, the  taxpayer  may  claim  the  de- 
pendency exemption  for  such  child  pro- 
vided he  has  furnished  more  than  one- 
half  of  the  supi>ort  of  such  child  for  the 


FEOERAl  REGISni,  VOL  36,  NO.  96— TUESDAY,  MAY  18,  1971 


FEDERAL  REGISTER,  VOL  36,  NO.  96— TUESDAY,  MAY   10,   1971 


9020 

calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins,  even  though  the 
income  of  the  child  for  such  calendar 
year  may  be  equal  to  or  in  excess  of  the 
amoimt  determined  pursuant  to  §  1.151-2 
applicable  to  such  calendar  year.  In  such 
a  case,  there  may  be  two  exemptions 
claimed  for  the  child:  One  on  the  par- 
ent's (or  stepparent's)  return,  and  one 
on  the  child's  return.  In  determining 
whether  the  taxpayer  does  in  fact  fur- 
nish more  than  one-half  of  the  support 
of  an  individual  who  is  a  child,  as  de- 
fined in  paragraph  (a)  of  §  1.151-3,  of 
the  taxpayer  and  who  is  a  student,  as 
defined  in  paragraph  (b)  of  §  1.151-3,  a 
special  rule  regarding  scholarships  ap- 
plies. Amounts  received  as  scholarships, 
as  defined  in  paragraph  (a)  of  §  1.117-3, 
for  study  at  an  educational  institution 
shall  not  be  considered  in  determining 
whether  the  taxpayer  furnishes  more 
than  one-half  the  support  of  such  indi- 
vidual. For  example,  A  has  a  child  who 
receives  a  $1,000  scholarship  to  the  X 
college  for  1  year.  A  contributes  $500, 
which  constitutes  the  balance  of  the 
child's  support  for  that  year.  A  may 
claim  the  child  as  a  dependent,  as  the 
$1,000  scholarship  is  not  counted  ir.  de- 
termining the  support  of  the  child.  For 
purposes  of  this  paragraph,  amounts  re- 
ceived for  tuition  payments  and  allow- 
ances by  a  veteran  imder  the  provisions 
of  the  Servicemen's  Readjustment  Act 
of  1944  (58  Stat.  284)  or  the  Veterans' 
Readjustment  Assistance  Act  of  1952  (38 
U.S.C.  ch.  38)  are  not  amounts  received 
as  scholarships.  See  also  §  1.117-4.  For 
deflnetion  of  the  terms  "child",  "stu- 
dent", and  "educational  Institution",  as 
used  in  this  paragraph,  see  §  1.151-3. 

Par.  9.  Paragraph  (a)  (3)  (i)  of  9  1.213- 
1  is  revised  to  read  as  follows: 

§  1.213-1      Medical,      drnlal,     etc.,      ex- 
penses. 

(a)  Allowance  of  deduction.  •  •  • 
(3)  (I)  For  medical  expenses  paid  (in- 
cluding expenses  paid  for  medicine  and 
drugs)  to  be  deductible,  they  must  be  for 
medical  care  of  the  taxpayer,  his  spouse, 
or  a  dependent  of  the  taxpayer  and  not 
be  compensated  for  by  insurance  or 
otherwise.  Expenses  paid  for  the  medical 
care  of  a  dependent,  as  defined  in  sec- 
tion 152  and  the  regulations  thereunder, 
are  deductible  under  this  section  even 
though  the  dependent  has  gross  income 
equal  to  or  in  excess  of  the  amount  de- 
termined pursuant  to  §  1.151-2  applica- 
ble to  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins. 
Where  such  expenses  are  paid  by  two  or 
more  persons  and  the  conditions  of  sec- 
tion 152(c)  and  the  regulations  there- 
under are  met,  the  medical  expenses  are 
deductible  only  by  the  person  designated 
in  the  multiple  support  agreement  filed 
by  such  persons  and. such  deduction  is 
limited  to  the  amount  of  medical  ex- 
penses paid  by  such  person< 

•  •  •  *  • 

Par.    10.    Paragraph    (d)(2)(tU)    of 
S  1.214-1  is  revised  to  read  as  follows: 
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§  1.214—1      Expenses  for  the  care  of  cer- 
tain  dependents. 

•  •  •  •  • 

(d)  Dependents.  •  •  • 

(2)   Special  rules.  *  •  • 

(iii)  The  rules  provided  in  sections 
151  and  152,  with  respect  to  the  defini- 
tion and  qualification  of  an  individual 
as  a  dependent,  govern  for  the  purpose 
of  section  214.  Thus,  expenses  for  the 
care  of  a  child  or  stepchild  under  the  age 
of  13  years  (for  taxable  years  beginning 
before  Jan.  1,  1964,  under  the  age  of  12 
years)  whom  the  taxpayer  supports  are 
deductible  even  though  the  child  or  step- 
child has  gross  income  equal  to  or  in 
excess  of  the  amount  determined  pursu- 
ant to  §  1.151-2  applicable  to  the  cal- 
endar year  in  which  the  taxable  year 
of  the  taxpayer  begins.  On  the  other 
hand,  expenses  for  the  care  of  an  aged 
parent  would  not  be  deductible  if  the 
gross  income  condition  of  §  1.151-2  is  not 
met. 


Par.  11.  Section  1.6013  is  amended  by 
revising  subsection  (b)(3)(A)  (ii)  and 
(iii)  of  section  6013  and  the  historical 
note  to  read  as  follows: 

§  1.6013  Statutory  provisions;  joint  re- 
turns  of  income  tax  by  husband  and 
wife. 

Sec.  6013.  Joint  returns  of  income  tax  by 
husband  and  wife.  •   •   • 

(b)  Joint  return  after  filing  separate 
return.  •   •   • 

(3)  When  return  deemed  filed — (A)  As- 
sessment and  collection.  •   •   • 

(II)  Where  only  one  spouse  filed  a  sep- 
arate return  prior  to  the  making  of  the 
Joint  return,  and  the  other  spouse  had  less 
than  ($750  for  taxable  years  beginning  after 
Dec.  31,  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  31,  1971,  and  before  Jan.  1, 
1973;  $650  for  taxable  years  beginning  after 
Dec.  31,  1970,  and  before  Jan.  1,  1972;  $625 
for  taxable  years  beginning  after  Dec.  31, 
1969,  and  before  Jan.  1,  1971)  of  gross  in- 
come (I $1,500  for  taxable  years  beginning 
after  Dec.  31,  1972;  $1,400  for  taxable  years 
beginning  after  Dec.  31,  1971,  and  before 
Jan.  1,  1973;  $1,300  for  taxable  years  begin- 
ning after  Dec.  31,  1970,  and  before  Jan.  1, 
1972;  $1,250  for  taxable  years  beginning 
after  Dec.  31,  1969,  and  before  Jan.  1,  1971) 
in  case  such  spouse  was  65  or  over)  for  such 
taxable  year — on  the  date  of  the  filing  of 
such  separate  return  (but  not  earlier  than 
the  last  date  prescribed  by  law  for  the  filing 
of  such  separate  return);  or 

(III)  Where  only  one  spouse  filed  a  sepa- 
rate return  prior  to  the  making  of  tlxe  joint 
return,  and  the  other  spouse  had  gross  In- 
come of  ($750  for  taxable  years  beginning 
after  Dec  31,  1972;  $700  for  taxable  years 
beginning  after  Dec.  31,  1971.  and  before 
Jan.  1,  1973;  $650  for  taxable  years  begin- 
ning after  Dec.  31.  1970,  and  before  Jan.  1. 
1972;  $625  for  taxable  years  beginning  after 
Dec.  31.  1969.  and  before  Jan.  1,  1971]  or 
more  (| $1,500  for  taxable  years  beginning 
after  Dec.  31.  1972;  $1,400  for  taxable  years 
beginning  after  Dec.  31,  1971,  and  before 
Jan.  1,  1973;  $1,300  for  taxable  years  begin- 
ning after  Dec.  31,  1970,  and  before  Jan.  1, 
1972;  $1,250  for  taxable  years  beginning  after 
Dec.  31,  1969,  and  before  Jan.  1,  1971 1  in  case 
such  spouse  was  65  or  over)  for  such  taxable 


year — on  the  date  of  the  filing  of  such  jofct 
return. 

•  •  •  *  • 

[Sec.  6013  as  amended  by  sec.  73,  Technical 
Amendments  Act  1958  (72  Stat.  1660);  sec. 
801,  Tax  Reform  Act   1969   (83  Stat.  675)  ] 


SUBCHAPTER  C — EMPLOYMENT  TAXES 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JAN- 
UARY 1,  1955 

Par.  12.  Para^aph  (d)(3)  (iii)  of 
§  31.3402(f)  (1)-1  is  revised  to  read  as 
follows: 

§  31.3402(f)  (1)-1      Withholding   ex- 
emptions. 

*  •  •  •  • 

(d)   Withholding  exemptions  to  which 
an  employee  is  entitled  in  respect  of 
dependents.  *  *  * 
(3)   •  •  • 

(iii)  Either  (a)  reasonably  be  expected 
to  have  gross  income  of  less  than  the 
amount  determined  pursuant  to  §  1.151-2 
of  this  chapter  (Income  Tax  Regula- 
tions) applicable  to  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins,  or  (b)  be  a  child  (son,  stepson, 
daughter,  stepdaughter,  adopted  son,  or 
adopted  daughter)  of  the  employee  who 
(f )  will  not  have  attained  the  age  of  19 
at  the  close  of  the  calendar  year  or  (2) 
is  a  student  as  defined  in  section  151. 


SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  13.  Section  301.6013  is  amended 
by  revising  subsection  (b)  (3)  (A)  (ii)  and 
(iii)  of  section  6013  and  the  historical 
note  to  read  as  follows : 

§  301.6013  Statutory  provisions;  joint 
returns  of  income  tax  by  husband  and 
wife. 

Sec.  6013.  Joint  returns  of  income  tax  by 
husband  and  wife.  •   •   * 

(b)  Joint  return  after  filing  separate 
return.  •   •   • 

(3)  When  return  deemed  filed — (A)  As- 
sessment and  collection.  ♦  •  • 

(11)  Where  only  one  spouse  filed  a  separate 
return  prior  to  the  making  of  the  Joint  re- 
turn, and  the  other  spouse  had  less  than 
($750  for  taxable  years  beginning  after 
Dec.  31,  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  31,  1971,  and  before  Jan.  1, 
1973;  $650  for  taxable  years  beginning  after 
Dec.  31,  1970,  and  before  Jan.  1,  1972;  $625 
for  taxable  years  beginning  after  Dec.  31, 
1969,  and  before  Jan.  1,  1971]  of  gross  Income 
(I $1,500  for  taxable  years  beginning  after 
Dec.  31,  1972;  $1,400  for  taxable  years  be- 
ginning after  Dec.  31,  1971,  and  before 
Jan.  1,  1973;  $1,300  for  taxable  years  be- 
ginning after  Dec.  31, 1970,  and  before  Jan.  1, 
1972;  $1,250  for  taxable  years  beginning  after 
Dec.  31,  1969,  and  before  Jan.  1,  19711  in 
case  such  spouse  was  65  or  over)  for  such  tax- 
able year — on  the  date  of  the  filing  of  such 
separate  return  (but  not  earlier  than  the  last 
date  prescribed  by  law  for  the  filing  of  such 
separate  return) ;  or 
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(ill)  Where  only  one  spouse  filed  a  separate 
return  prior  to  the  making  of  the  joint  re- 
turn, and  the  other  spouse  had  gross  income 
of  ($750  for  taxable  years  beginning  after 
Dec.  31,  1972;  $700  for  taxable  years  begin- 
ning after  Dec.  31,  1971,  and  before  Jan.  1. 
1973;  $650  for  taxable  years  beginning  after 
Dec.  31,  1970,  and  before  Jan.  1,  1972;  $625 
for  taxable  years  beginning  after  Dec.  31, 
1969,  and  before  Jan.  1,  1971]  or  more 
([$1,500  for  taxable  years  beginning  after 
Dec.  31,  1972;  $1,400  for  taxable  years  begin- 
ning after  Dec.  31,  1971,  and  before  Jan.  1, 
1973;  $1,300  for  taxable  years  beginning  after 
Dec.  31,  1970,  and  before  Jan.  I,  1972;  $1,250 
for  taxable  years  beginning  after  Dec.  31, 
1969,  and  before  Jan.  1,  1971]  in  case  such 
spouse  was  65  or  over)  for  such  taxable 
year — on  the  date  of  the  filing  of  such  joint 
return. 

•  •  *  *  * 

[Sec.  6013  as  amended  by  sec.  73,  Technical 
Amendments  Act,  1958  (72  Stat.  1660);  sec. 
801,  Tax  Reform  Act   1969   (83  Stat.  675)  J 

[PR  Doc.71-6916  Piled  5-17-71;8:52  am  J 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  C— AIDS  TO  NAVIGATION 

[CaPR71-81 

PART  62— U.S.  AIDS  TO  NAVIGATION 
SYSTEM 

PART  74 — CHARGES  FOR  COAST 
GUARD  AIDS  TO  NAVIGATION  WORK 

Charges  to  Federal  Agencies  Other 
Than  the  Armed  Forces 

This  amendment  revises  the  regula- 
tions regarding  charges  to  Federal 
agencies  other  than  the  Armed  Forces 
for  the  establishment  and  maintenance 
of  aids  to  navigation  to  allow  the  Com- 
mandant to  waive  or  reduce  charges  to 
Federal  agencies.  This  amendment  makes 
possible  a  more  efiBcient  use  of  the  Coast 
Guard  Aids  to  Navigation  capabilities. 

Since  this  amendment  relates  to  in- 
ternal management,  procedure,  and 
practice  of  the  Coast  Guard,  notice  and 
public  procedure  thereon  are  not  re- 
quired by  5  U.S.C.  553  and  it  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Accordingly,  Subchapter  C  of  Chapter 
I  of  Title  33  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

1.  By  revising  §  62.01-10  of  Part  62 
as  follows : 

§  62.01—10     Frderal  .4genfirs  other  than 
the  Armed  Forces. 

•  *  *  •  • 

(b)  The  Coast  Guard  may  establish 
and  maintain  aids  to  navigation  for  the 
primary  benefit  of  a  Federal  agency  other 
than  the  Armed  Forces  on  a  reimbursable 
basis.  The  charges  for  establishing  and 
maintaining  such  aids  shall  be  in  accord- 
ance with  Subpart  74.15  of  this 
subchapter. 


RULES  AND  REGULATIONS 

2.  By  revising  Subpart  74.15  of  Part  74 
to  read  as  follows: 

Subpart  74.15 — Charges  to  Federal 
Agencies  Other  Than  the  Armed 
Forces 

§  74.15-1      Charges. 

(a)  The  charges  for  establishing  and 
maintaining  an  aid  to  navigation  that  is 
for  the  primary  benefit  of  a  Federal  agen- 
cy other  than  the  Armed  Forces  imder 
the  provisions  of  §  62.01-10 (b)  of  this 
subchapter  are  as  follows: 

(1)  For  establishing  a  permanent  aid, 
the  actual  cost  of  construction; 

(2)  For  maintaining  a  permanent  aid, 
including  servicing  time,  the  charges  de- 
termined under  Subpart  74.20  of  this 
part;  and 

(3)  For  both  establishing  and  main- 
taining temporary  aids,  the  charges  de- 
termined under  Subpart  74.20  of  this 
part. 

(b)  The  Commandant  may  waive  or 
reduce  any  of  the  charges  in  paragraph 
(a)  of  this  section. 

(80  Stat.  383,  sec.  1,  63  Stat.  500,  501,  503, 
504,  545,  as  amended,  sec.  1,  38  Stat.  1084, 
as  amended,  sec.  6(b),  80  Stat.  937;  5  U.S.C. 
553,  14  U.S.C.  81,  83,  86,  92.  93.  633.  31  U.S.C. 
686.  49  U.S.C.  1655(b);  49  CPR  1.46(b)  (35 
F.R.  4959)) 

Effective  date.  This  amendment  be- 
comes effective  upon  June  15, 1971. 

Dated:  May  7,  1971. 

C.  R.  Bender, 
Admiral,  V.S.  Coast  Guard, 
Commandant. 

[PR  Doc.71-6859  Piled  5-17-71;8:47  am] 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

SUBCHAPTER  E — EMPLOYMENT  AND 
COMPENSATION   IN  THE  CANAL  ZONE 

PART  253— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY 

Subpart  A — General  Provisions 

Exclusions 

Effective  upon  publication  in  the  Fed- 
eral Register  (5-18-71).  paragraph  (c) 
of  §  253.8  is  amended  by  adding  a  new 
subparagraph  (12),  reading  as  follows: 

§  253.8     Exrlu^ions. 

•  •  •  •  • 

(c)   •  *  ♦ 

{ 12)  Positions  of  mess  attendant  which 
are  designated  by  :he  commander  of  the 
employing  military  command  for  occu- 
pancy of  San  Bias  (Cuna)  Indians  pur- 
suant to  agreements  with  the  San  "Mts 
Tribal  Chieftain. 

•  •  •  •  • 

(2  CZC   142,   155,  76A  Stat.   16,   19;   35  CPR 
251.2) 

Dated:  May  6,  1971. 

Stanley  R.  Resor, 
Secretary  of  the  Army. 

[PR  Doc.71  6840  Piled  5-17-71;8:45  am] 
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Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — Veterans  Administration 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educa- 
tional Benefits;  38  U.S.C.  Chapters 
34,  35  and  36 

Nonduplication;  Federal  Programs 

Section  21.4025  is  revised  to  read  as 
follows: 

§  21.4025      Nonduplication;  Federal  pro- 
grams. 

(a)  Chapter  35.  Payment  of  educa- 
tional assistance  allowance  and  special 
training  allowance  are  prohibited  to  an 
otherwise  eUgible  person: 

(1)  For  a  program  of  education  pur- 
sued while  on  active  duty;  or 

(2)  For  a  unit  course  or  courses  which 
are  paid  for  in  whole  or  in  part  by  the 
United  States  under  the  Government 
Employees'  Training  Act  during  any 
period  that  full  salary  is  being  paid  him 
as  an  employee  of  the  United  States. 

(b)  Chapter  34.  Payment  of  educa- 
tional assistance  allowance  is  prohibited 
to  an  otherwise  eligible  veteran: 

( 1 )  For  a  unit  course  or  courses  which 
are  being  paid  for  in  whole  or  in  part  by 
the  Armed  Forces  during  any  i>eriod  lie 
is  on  active  duty;  or 

(2)  For  a  unit  course  or  courses  which 
are  being  paid  for  in  whole  or  in  part  by 
the  Etepartment  of  Health,  Education, 
and  Welfare  during  any  period  that  he  is 
on  active  duty  in  the  Public  Health  Serv- 
ice; or 

(3)  For  a  unit  course  or  courses  which 
are  being  paid  for  in  whole  or  in  part  by 
the  United  States  under  the  Government 
Employees'  Training  Act  during  any 
period  that  full  salary  is  being  paid  him 
as  an  employee  of  the  United  States.  <38 
U.S.C.  1701(d),  1781;  Public  Law  91-219. 
84  Stat.  76) 

(72  Stat.  1114;  38  VS.C.  210) 

This  VA  Regulation  is  effective 
March  26, 1970. 

Approved:  May  12, 1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
(PR  Doc.71-6871  Piled  5-17-71;8:48  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47.49 — Illustrations 

Standard  Forms  118,  118a,  118b,  and  118c 

Sections  101-47.4902-4   (a),   (g).   (j). 

and  (1)  are  revised  to  require  that  the 
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original  and  first  four  copies,  rather  tlian 
the  original  and  first  two  copies,  of 
Standard  Forms  118,  118a,  118b,  and 
118c,  shall  be  filed  with  the  regional  of- 
fice of  the  General  Services  Administra- 
tion for  the  region  in  which  the  excess 
property  Is  located. 

Sections  101-47.4902-4  (a),  (g),  (j). 
and  (1)  are  revised  to  provide  updated 
instructions. 

Note:  The  Instructions  In  S9  101-47.4902-4 
(a),  (g),  (j).  and  (1)  are  filed  as  part  of  the 
original  document. 

(Sec.  206(c) ,  63  SUt.  390;  VJS.C.  486(c)  ) 

Effective  date.  This  reg^ation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (5-18-71). 

Dated:  May  11. 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FR  Doc.71-6904  Filed  &-17-71:8:51  am] 

Title  43— PUBUC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDEBS 

[Public  lAnd  Order  5058] 
(Arizona  329] 

ARIZONA 

Withdrawal  for  National  Forest 
Roadside  and  Streamside  Zones 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  UJS.C. 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
FsEscoTT  National  Forest 

CILA    AND   SALT    RIVI:R    MERIDIAN 

Walker  Road,  Roadside  Zone 

,  A  strip  of  land  300  feet  on  each  side  of  the 
centerllne  of  Walker  Road  through  the 
following  legal  subdivisions: 

T.  13N..R.  1  W., 
Sec.S.VP'A: 
Sec.  6.NE'/4: 
Sec.8,N'/2Ni/4NW>4. 

tynx  Creek,  Streamside  Zone 

T.  12i/a  N..R.  '  W.. 

Sec.  20,  lots  1,  2,  3.  and  4,  that  part  of  un- 
patented  Mineral  Survey  4532  lying  out- 
side patented  land; 

Sec.  21,  that  part  of  unpatented  Mineral 
Survey  4532  lying  outside  patented  land. 
T   13  N    R   1  W 

Sec.  6,  lots  9,"  12,  13,  W^2SEV4,  SEi4SEV4; 

Sec.  8,  NV^NEK; 

Sec.  16,  lot  1  (except  west  10  chains), 
lot  4,  the  NE14  of  lot  5.  and  E^SE</4 
swy*; 

Sec.  31,  lots  2,  3,  and  lot  4  (except  west  10 
charins),  E'/jNWiiSWViNEJi,  BV4SWV4- 
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NEVi,       SW>4SEi4NEV4,       Ei/2Wy2SEi4, 

Sec.       28.       E'/zW/aNEV*.       W'/2E'/2NEy4, 

NE%NWy4SEV4,      NWy4NE^SE«4,      S'^ 

NW'/4SE'A.  SW>ASE'/4; 
Sec.  32.  lot  15; 
Sec.    33,    lots    8,    9,    11,    12.    15,    16,    and 

SE•^SW'^,   excluding   patented   mining 

claims. 

The  areas  described  aggregate  ap- 
proximately 1,025.43  acres  in  Yavapai 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  ure  of  the 
national  forest  lands  imder  lease,  li- 
cense, or  permit  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrisoii  Loesch, 
Secretary  of  the  Interior. 

May  12, 1971. 
[FRDoc.71-6874PUed  5-17  71:8:48  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  R'JLCS  AND 
REGULATIONS 

(Ex  Parte  No.  MC-781 

PART  1047— EXEMPT!ONS 

Vehicles   Employed   Sole!y   in   Trans- 
porting Schoolchildren  end  Teachers 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  4th  day  of 
May  1971. 

It  appearing,  that  this  proceeding  was 
instituted  by  a  notice  of  proposed  rule- 
making, an  order  entered  in  this  pro- 
ceeding on  October  1,  1969.  under 
authority  of  5  U.S.C.  553  and  559  (the  Ad- 
ministrative Procedure  Act),  and  sec- 
tions 203(b)(1),  204(a)(1),  204(a)(6), 
and  206  of  the  Interstate  Commerce  Act 
to  inquire  into  the  operational  practices 
and  the  manner  of  operation  of  common 
carriers  of  passengers  by  motor  vehicle 
operating  pursuant  to  the  exemption  in 
section  203'b)  (1)  of  the  Interstate  Com- 
merce Act,  with  a  view  toward  determin- 
ing whether  there  should  be  adopted  a 
rule  or  rules  interpreting  the  phrase 
"motor  vehicles  employed  solely"  appear- 
ing in  that  section,  and  to  talce  such 
other  and  further  action  as  the  facts 
may  justify  or  require. 

It  further  appearing,  that  the  said 
notice  of  proposed  rulemalcing  invited 
carriers  or  any  other  interested  persons 
to  participate  by  submitting  for  con- 
sideration written  statements  of  facts, 
views,  and  arguments  with  the  Commis- 
sion at  its  office  in  Washington;  and 
that  notice  to  all  interested  persons  was 
given  through  publication  of  the  said 
notice  in  the  Federal  Register  of  Oc- 
tober 16,  1969  (34  F.R.  16559) ;  and 

It  further  appearing,  that  various 
parties  submitted  their  views  and  sug- 


gestions regarding  a  proposed  rule,  and 
the  Commission  has  considered  such  rep- 
resentations and,  on  the  date  hereof, 
has  made  and  filed  its  report  setting 
forth  its  conclusions  and  findings  and  its 
reasons  therefor,  which  report  is  hereby 
referred  to  and  made  a  part  hereof: 

It  is  ordered.  That  the  motion  to  strike 
filed  on  behalf  of  the  Chartered  Bus 
Service,  Inc.,  be,  and  it  is  hereby,  granted, 
for  the  reasons  given  in  said  report; 

It  is  further  ordered.  That  Part  1047 
of  Chapter  X,  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  it  is  hereby, 
amended  by  adding  thereto  §  1047.2 
reading  as  follows : 

§  1047.2  Motor  vehicles  emp'oyed  so!c!y 
in  Iransporling  school  children  r.nd 
teachers  to  or  from  school. 

The  exemption  set  forth  in  section 
203(b)(1)  of  the  act  shall  not  be  con- 
strued as  being  inapplicable  to  motor  ve- 
hicles being  used  at  the  time  of  operation 
in  the  transportation  of  schoolchildren 
nnd  teachers  to  or  from  school,  even 
though  such  motor  vehicles  are  em- 
ployed at  other  times  in  transportation 
bevond  the  scope  of  the  exemption. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  July  2,  1971, 
and  shall  continue  in  effect  imtil  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copv  thereof 
in  the  ofBce  of  the  secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Director,  Office  cf 
the  Federal  Register. 

(Sees.  203,  204,  and  206,  49  Stat.  544,  54<), 
and  551,  all  as  amended;  49  U.S.C.  303,  304, 
and  305:  5  tr.S.C.  553  and  559) 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-6878  Filed  5-17-71:8:48  am] 


[ExParteNo.  MC-821 

P,^^T  1 1 04— PROCEDURES  TO  CE  rC!.- 
LOWED  IN  MOTOR  CARRIER  REVE- 
NUE  PROCEEDINGS 

Dcr.^al  of  Petitions  for  Extension  c? 
Time 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  11th  day  of 
May  1971. 

Upon  consideration  of  the  record  here- 
in including  our  decision  served  on  April 
9,  1971,  339  I.C.C.  324,  prescribing  new 
procedures  to  be  followed  in  motor  car- 
rier general  rate  increase  proceedings,  ef- 
fective 30  days  after  publication  thereof 
in  the  Federal  Register,  which  publica- 
tion occurred  on  April  15.  1971  (36  F.R. 
7134,  and  therefore  the  effective  date 
would  be  May  15,  1971);  of  a  petition 
filed  on  April  23,  1971,  by  the  Rocky 
Mountain  Motor  Tariff  Bureau.  Inc.,  for 
postponement  of  the  effective  date  of 
those  procedures  (1)  because  they  are 
unable  to  comply  with  respect  to  gen- 
eral increases  expected  to  be  filed  with  an 


effective  date  of  July  1,  1971,  and  (2)  to 
allow  additional  time  to  comment  there- 
on; of  a  joint  petition  filed  on  April  28, 
1971,  by  eight  tariff  publishing  bureaus, 
namely,  the  Central  and  Southern  Motor 
Freight  Tariff  Association,  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Middle  Atlantic  Conference,  Middlewest 
Motor  Freight  Bureau,  Inc.,  The  New 
England  Motor  Rate  Bureau,  Inc.,  Pa- 
cific Inland  Tariff  Bureau,  Inc.,  South- 
ern Motor  Carriers  Rate  Conference,  and 
Southwestern  Motor  Freight  Bureau, 
Inc.  (including  a  supplemental  petition 
of  the  Middle  Atlantic  Conference  for 
stay  of  the  effective  date,  filed  May  3, 
1971),  for  postponement  of  the  effective 
date  ( 1 )  because  they  are  unable  to  com- 
ply as  indicated  by  Rocky  Mountain,  and 
(2)  to  allow  time  for  disposition  of  peti- 
tions for  reconsideration  and  modifica- 
tion of  the  prescribed  procedures;  and 
of  a  petition  filed  on  April  28,  1971,  by 
Central  States  Motor  Freight  Bureau, 
Inc.,  seeking  the  same  relief  and  for  the 
same  reasons  as  the  said  joint  petition; 
and  of  replies  thereto  filed  by  various 
shipper  interests;  and 

It  appearing,  that  the  petitioner, 
Rocky  Moimtain,  while  indicating  that 
it  desires  to  comment  on  other  matters 
also,  urges  that  the  requirement  that  the 
frame  of  traffic  study  carriers  shall  in- 
clude all  Instruction  27  carriers  partici- 
pating in  one  of  the  motor  carrier  in- 
dustry's Continuing  Traffic  Studies  and 
which  derive  5  percent  or  more  of  their 
system  annual  operating  revenues  from 
the  traffic  affected  by  the  proposed  in- 
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crease,  would  exclude  certain  large  car- 
riers in  its  region  which  earn  among  the 
highest  revenues  from  the  traffic; 

It  further  appearing,  that  the  eight 
joint  petitioners,  and  Central  States, 
urge  that  they  cannot  possibly  file  state- 
ments of  justification  by  May  15,  1971, 
for  general  rate  increases  now  antici- 
pated to  be  sought  to  become  effective 
on  or  about  July  1,  1971,  in  accordance 
with  the  requirement  that  the  eviden- 
tiary support  must  be  filed  at  the, same 
time  as  the  schedules  and  45  days  prior 
to  the  published  effective  date,  because 
they  cannot  comply  with  the  procedures 
in  the  following  particular  respects: 

(1)  To  determine  the  Instruction  27 
carriers  which  derive  5  percent  or  more 
of  their  total  system  revenues  from  the 
issue  traffic; 

(2)  To  derive  operating  ratios  and 
revenue- to-cost  comparisons  directly 
from  sample  data  without  adjustment  to 
annual  report  data;  present  computer 
programs  are  not  designed  to  produce 
data  in  the  form  required; 

(3)  To  credit  certain  kinds  of  acces- 
sorial revenue  to  the  traffic  which  pro- 
duced it,  and  other  kinds  as  reductions 
in  terminal  expense;  the  present  com- 
puter program  treats  all  such  revenue 
in  the  latter  manner; 

(4)  To  update  cost  levels  for  individ- 
ual carriers  which  formerly  had  been 
on  a  group  basis;  and 

(5)  To  disclose  sampling  errors  for 
derived  characteristics  of  the  traffic; 

It  further  appearing,  that  the  peti- 
tioners allege  that  some  additional  time 
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may  t>e  needed  to  comply  with  some  of 
the  required  changes  in  methods  and 
procedures  of  producing  and  validating 
traffic  and  cost  studies; 

It  further  appearing,  that  the  eight 
joint  petitioners  state  that,  to  the  extent 
possible,  they  wiU  submit  evidence  in 
conformity  with  the  new  procedures,  and 
that  we  may  expect  the  others  to  do 
likewise; 

And  it  further  appearing,  that,  con- 
sidering the  objectives  of  this  proceed- 
ing as  set  forth  in  the  said  report, 
particularly  the  improvement  of  the 
quality  of  the  evidence  to  be  presented 
in  revenue  proceedings,  the  petitions 
herein  have  not  shown  adequate  justifi- 
cation for  extension  of  the  compliance 
date; 

It  is  ordered.  That  the  petitions  be, 
and  they  are  hereby,   denied,  without 
prejudice,  however,  to  the  presentation 
of  data  and  information  in  support  of 
the  carriers'  announced  general  rate  in- 
crease to  be  published  to  be  effective  on      ", 
or  about  July  1,  1971,  in  conformity  with      I 
the  new  procedures  to  the  extent  pos-      1 
sible,  and  to  the  extent  that  it  may  be      ! 
impossible,   that   adequate   explanation 
thereof  is  submitted. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-6879  PUed  5-17-71:8:49  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  Part  1  ] 

INTEGRATION  OF  QUALIFIED  PLANS 
WITH  SOCIAL  SECURITY  Aa 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  qulntuplicate,  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
June  18.  1971.  Any  written  comments  or 
suggestions  not  specifically  designated 
as  confidential  In  accordance  with  26 
CFR  601.601  (b)  may  be  inspected  by 
any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  June  18,  1971.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  i.sue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Interna!  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tion 401  of  the  Internal  Revenue  Code 
of  1954  to  reflect  the  Social  Security 
Amendments  of  1969  (title  X.  Public 
Law  91-172.  83  Stat.  737>  and  the  Social 
Security  Amendments  of  1971  (title  II. 
Public  Law  92-5,  85  Stat.  6),  such  regu- 
lations are  amended  as  follows: 

Paragraph  (e>  of  §  1.401-3  is  amended 
by  revising  subparagraph  (1),  by  re- 
vising subdivisions  (D,  (ii),  (iv),  and 
(v>  of  subparagraph  (2),  and  by  adding 
a  new  subdivision  (c)  at  the  end  of  sub- 
division (iii)  of  subparagraph  (2).  These 
revised  and  added  provisions  read  as 
follows: 

§  1.401—3      Rcquiremcnis  a»  lo  rovrrugc. 

•  •  •  •  • 

(e)(1)  Section  401(a)(5)  contains  a 
provision  to  the  effect  that  a  classifica- 
tion shall  not  be  considered  discrimina- 
tory within  the  meaning  of  section  401 
(a)(3)(B)  merely  because  all  employees 
whose  entire  annual  remuneration  con- 


stitutes "wages"  under  section  3121(a) 
(1)  (for  purposes  of  the  Federal  Insur- 
ance Contributions  Act,  chapter  21  of 
the  Code)  are  excluded  from  the  plan.  A 
reference  to  section  3121(a)  (1)  for  years 
after  1954  shall  be  deemed  a  reference  to 
section  1426(a)(1)  of  the  Internal  Rev- 
enue Code  of  1939  for  years  before  1955. 
This  provision,  in  conjunction  with  sec- 
tion 401(a)(3)(B),  is  intended  to  per- 
mit the  qualification  of  plans  which 
supplement  the  old-age,  survivors,  and 
disability  insurance  benefits  under  the 
Social  Security  Act  (42  U.S.C.  ch.  7). 
Thus,  a  classification  which  excludes 
all  employees  whose  entire  remunera- 
tion constitutes  "wages"  imder  section 
3'21(a)(l),  will  not  be  considered  dis- 
criminatory merely  b  ecause  of  such 
exclusion.  Similarly,  a  plan  which  in- 
cludes all  employees  will  not  be  con- 
sidered discriminatory  solely  because 
the  contributions  or  benefits  based  on 
that  part  of  their  remune-ation  which 
is  excluded  from  wages  under  section 
3121(a)(1)  differ  from  the  contribu- 
tions or  benefits  based  on  that  part 
of  their  remuneration  which  is  not 
so  excluded.  However,  in  making  his 
determination  with  respect  to  discrim- 
ination in  classificat'on  under  section 
401(a)(3)(B),  the  Commissioner  will 
consider  whether  the  total  benefits 
resulting  to  each  employee  under  the 
plan  and  under  the  Social  Security  Act, 
or  imder  the  Social  Security  Act  only, 
establish  an  integrated  and  correlated 
retirement  system  satisfying  the  tests  of 
section  401(a).  If,  therefore,  a  classifica- 
tion of  employees  under  a  plan  results  in 
relatively  or  proportionately  greater 
benefits  for  employees  earning  above  any 
specified  salary  amount  or  rate  than  for 
those  below  any  such  salary  amount  or 
rate,  it  may  be  found  to  be  discrimina- 
tory within  the  meaning  of  section  401 
(a)(3)(B).  If,  however,  the  relative  or 
proportionate  differences  in  benefits 
which  result  from  such  classification  are 
approximately  offset  by  the  old-age,  sur- 
vivors, and  disability  insurance  benefits 
which  are  provided  by  the  Social  Secu- 
rity Act  and  which  are  not  attributable 
to  employee  contributions  under  the  Fed- 
eral Insurance  Contributions  Act,  the 
plan  will  be  considered  to  be  properly  in- 
tegrated with  the  Social  Security  Act 
and  will,  therefore,  not  be  considered 
discriminatory. 

(2)  (i)  For  purposes  of  determining 
whether  a  plan  is  properly  integrated 
with  the  Social  Security  Act,  the  amount 
of  old-age,  survivors,  and  disability  in- 
surance benefits  which  may  be  consid- 
ered as  attributable  to  employer  contri- 
butions under  the  Federal  Insurance 
Contributions  Act  is  computed  on  the 
basis  of  the  following : 

(a)  The  rate  at  which  the  maximum 
monthly  old-age  insurance  benefit  is  pro- 
vided imder  the  Social  Security  Act  is 
considered  to  be  the  average  of  (i)  the 


rate  at  which  the  maximum  benefit  cur- 
rently payable  under  the  Act  (i.e.,  in 
1971)  is  provided  to  an  employee  retir- 
ing at  age  65,  and  (2)  the  rate  at  which 
the  maximum  benefit  ultimately  payable 
under  the  Act  (i.e.,  in  2010)  is  provided 
to  an  employee  retiring  at  age  65.  The 
resulting  figure  is  43  percent  of  the  aver- 
age monthly  wage  on  which  such  benefit 
is  computed. 

(b)  The  total  old-age,  survivors,  and 
disability  insurance  benefits  with  respert 
to  an  employee  is  considered  to  be  162 
percent  of  the  employee's  old-age  Insur- 
ance benefits.  The  resulting  figure  is  70 
percent  of  the  average  monthly  wage  o  i 
which  it  is  computed. 

(c)  In  view  of  the  fact  that  social 
security  benefits  are  funded  through 
equal  contributions  by  the  employer  and 
employee,  50  percent  of  such  benefits  iz 
considered  attributable  to  employer  con- 
tributions. The  resulting  figure  is  35  per- 
cent of  the  average  monthly  wage  on 
which  the  benefit  is  computed. 

Under  these  assumptions,  the  maximum 
old-age,  survivors,  and  disability  insur- 
ance benefits  which  may  be  attributed  to 
employer  contributions  under  the  Fed- 
eral Insurance  Contributions  Act  is  an 
amount  equal  to  35  percent  of  the  earn- 
ings on  which  they  are  computed.  The~e 
computations  take  into  account  aM 
amendments  to  the  Society  Security  A'^t 
through  the  Social  Security  Amend- 
ments of  1971  (85  Stat.  6).  It  is  reco"- 
nized,  however,  that  subsequent  rmcn'J- 
ments  to  this  Act  may  incvcas-;  tl-.-^ 
percentages  described  in  (a)  or  0:>)  of 
this  subdivision  (i),  or  both.  If  this  oc- 
curs, the  method  used  in  this  subparr- 
graph  for  determining  the  Integra  tin 
formula  may  result  in  a  figure  under 
(c)  of  this  subdivision  (i)  which  is  ?r-at- 
er  than  35  percent  and  a  plan  could  be 
amended  to  adopt  such  greater  flguie  in 
its  benefit  formula.  In  order  to  minimiz-; 
future  plan  amendments  of  this  nature, 
an  employer  may  anticipate  future 
changes  in  the  Social  Security  Act  by  im- 
mediately utilizing  such  a  higher  figure, 
but  not  in  excess  of  37'/2  percent,  in  de- 
veloping its  benefit  formula. 

(ii)  Under  the  rules  provided  in  this 
subparagraph,  a  classification  of  em- 
ployees under  a  noncontributory  pension 
or  annuity  plan  which  limits  coverage  to 
employees  whose  compensation  exceeds 
the  applicable  integration  level  under  tho 
plan  will  not  be  considered  discrimina- 
tory within  the  meaning  of  section  401 
(a)(3)(B),  where: 

(a)  The  integration  level  applicable 
to  an  employee  is  his  covered  compensa- 
tion, or  is  (1)  in  the  case  of  an  active 
employee,  a  stated  dollar  amount  uni- 
formly applicable  to  all  active  employees 
which  is  not  greater  than  the  covered 
compensation  of  any  active  employee, 
and  (2)  in  the  case  of  a  retired  employee, 
an  amount  which  is  not  greater  than  his 
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covered  compensation.  (For  rules  relating 
to  determination  of  an  employee's  cov- 
ered compensation,  see  subdivision  (iv) 
of  this  subparagraph.) 

(b)  The  rate  at  which  normal  annual 
retirement  benefits  are  provided  for  any 
employee  with  respect  to  his  average  an- 
nual compensation  in  excess  of  the  plan's 
integration  level  applicable  to  him  does 
not  exceed  37  Vz  percent. 

(c)  Average  atmual  compensation  is 
defined  to  mean  the  average  annual 
compensation  over  the  highest  5  consecu- 
tive years. 

(d)  There  are  no  benefits  payable  in 
case  of  death  before  retirement. 

(e)  The  normal  form  of  retirement 
benefits  is  a  straight  life  annuity;  and  if 
there  are  optional  forms,  the  benefit  pay- 
ments under  each  optional  form  are 
actuarially  equivalent  to  benefit  pay- 
ments under  the  normal  form. 

(/)  In  the  case  of  any  employee  who 
reaches  normal  retirement  age  before 
completion  of  15  years  of  service  with 
the  employer,  the  rate  at  which  normal 
annual  retirement  benefits  are  provided 
for  him  with  respect  to  his  average  an- 
nual compensation  in  excess  of  the  plan's 
integration  level  applicable  to  him  does 
not  exceed  2^4  percent  for  each  year  of 
service. 

(g)  Normal  retirement  age  is  not 
lower  than  age  65. 

(h)  Benefits  payable  in  case  of  retire- 
ment or  any  other  severance  of  employ- 
ment before  normal  retirement  age  can- 
not exceed  the  actuarial  equivalent  of 
the  maximum  normal  retirement  bene- 
fits, which  might  be  provided  in  accord- 
ance with  (a)  through  <g)  of  this  sub- 
division (ii) ,  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  actual  num- 
ber of  years  of  service  of  the  employee 
at  retirement  or  severance,  and  the  de- 
nominator of  which  is  the  total  number 
of  years  of  service  he  would  have  had 
if  he  had  remained  in  service  until 
normal  retirement  age.  A  special  dis- 
abled life  morality  table  shall  not  be 
used  in  determining  the  actuarial  equiv- 
alent in  the  care  of  severance  due  to 
disability. 

(iu)   •  •  • 

(c)  If  a  plan  was  properly  integrated 
with  old-age  anu  survivors  insurance 
benefits  on  [the  day  before  the  date  of 
publication  of  this  notice  of  proposed 
rule  making!,  notwithstanding  the  fact 
that  such  plan  does  not  satisfy  the  re- 
quirements of  subdivision  (ii)  of  this 
subparagraph,  it  will  continue  to  be  con- 
sidered properly  integrated  with  such 
benefits  until  January  1,  1972. 

(iv)  For  purposes  of  this  subpara- 
graph, an  employee's  covered  com- 
pensation is  the  amount  of  compensa- 
tion with  respect  to  which  old-age  In- 
surance benefits  would  be  provided  for 
him  under  the  Social  Security  Act  (as 
in  effect  at  any  uniformly  applicable 
date  occurring  before  the  employee's 
separation  from  the  service)  if  for  each 
year  until  he  attains  age  65  his  armual 
compensation  is  at  least  equal  to  the 
maximum  amount  of  earnings  subject  to 
tax  in  each  such  year  under  th*  Federal 
Insurance  Contributions  Act.  A  plan  may 
provide  that  an  employee's  covered  com- 
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pen&ation  is  the  amount  determined 
under  the  preceding  sentence  roimded  to 
the  nearest  whole  multiple  of  a  stated 
dollar  amount  which  does  not  exceed 
$600. 

(v)  In  the  case  of  an  integrated  plan 
providing  benefits  different  from  those 
described  in  subdivision  (ii)  or  (iii) 
(whichever  is  applicable  of  this  sub- 
paragraph, or  providing  benefits  related 
to  years  of  service,  or  providing  bene- 
fits purchasable  by  stated  employer  con- 
tributions, or  under  the  terms  of  which 
the  employees  contribute,  or  providing 
a  combination  of  any  of  the  foregoing 
variations,  the  plan  will  be  considered 
to  be  properly  integrated  only  if,  as  de- 
termined by  the  Commissioner,  the  bene- 
fits provided  thereunder  by  employer 
contributions  cannot  exceed  in  value  the 
benefits  described  in  subdivision  (il)  or 
(iii)  (whichever  is  applicable)  of  this 
subparagraph.  Similar  principles  will 
govern  in  determining  whether  a  plan 
is  properly  integrated  if  participation 
therein  is  limited  to  employees  earning 
in  excess  of  amounts  other  than  those 
specified  in  subdivision  (iv)  of  this  sub- 
paragraph, or  if  it  bases  benefits  or  con- 
tributions on  compensation  in  excess  of 
such  amounts,  or  if  it  provides  for  an 
offset  of  benefits  otherwise  payable 
under  the  plan  on  account  of  old-age, 
survivors,  and  disability  insurance  bene- 
fits. Similar  principles  v/ill  govern  in 
determining  whether  a  profit-sharing  or 
stock  bonus  plan  is  properly  integrated 
with  the  Social  Security  Act. 

|PR  Doc.71-6987  PUed  5-17-71:8:51  amj 

DEPARTMENT  OF  AGRIGUITUPE 

Consumer  and  Marketing  Service 

[7  CFR  Part  1030  1 

[Docket  No.  AO-361-A2-R02I 

r*ULK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Revised  Partial 
Recommended  Decision  on  Pro- 
posed Amendments  to  Tentative 
Marketing  Agreement  end  to  Order 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Chicago  Re- 
gional Marketing  area  which  was  issued 
April  27,  1971  (36  FH.  8155)  is  hereby 
extended  to  June  5,  1971. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C,  on  May  12, 
1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

(PR  Doc.71-6868  Filed  5-17-71:8:47  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  121  ] 

DIOCTYL  SODIUM  SULFOSUCCINATE 

Notice  of  Proposed  Rule  Making 

A  notice  was  published  in  the  Federal 
Register  of  November  6,  1970  (35  P.R. 
17137),  proposing  that  §  121.1137  Dioc- 
tyl  sodium  sulfosuccirtate  (21  CFR  121. 
1137)  be  amended: 

1.  By  inserting  the  abbreviated  name 
of  the  additive,  "DSS,"  immediately  after 
"dioctyl  sodium  sulfosuccinate"  in  the 
heading  and  introductory  sentence  tD 
permit  exposure  over  a  period  of  time  and 
ultimate  acceptance  of  the  abbreviation 
as  the  common  or  usual  name  of  the 
additive. 

2.  By  deleting  the  requirement  in  the 
Introductory  sentence  that  th*  additive 
met  the  specifications  in  "The  National 
Formular^,"  which  is  no  longer  appU- 
cable  since  specifications  for  the  additive 
have  been  dropped  from  "The  National 
Formulary." 

In  recognition  of  the  recent  admittan  :e 
of  this  additive  to  the  "United  State3 
Pharmacopeia,"  the  petitioner  also  pro- 
posed that  the  additive  meet  specifica- 
tions in  such  drug  compendium  as  well 
as  the  "Food  Chemicals  Codex." 

The  Commissioner  of  Food  and  Drugs, 
having  considered  the  data  in  the  pe- 
tition, and  other  relevant  material,  con- 
cludes that  §  121.1137  should  be  amendcJ 
as  proposed  except  that  specifications  in 
a  drug  compendium  need  not  apply  since 
the  "Food  Chemicals  Codex"  adequate' y 
defines  the  purity  requirements  for  food 
grade  dioctyl  sodium  sulfosuccinate. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmet  c 
Aat  (sec.  409  (c),  (d),  72  Stat.  1786-87; 
21  U.S.C.  348(c) ,  (d) )  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120) ,  it  is  proposed  that  the  head- 
ing and  introductory  sentence  to  §  121. 
1137  be  revised  to  read  as  follows: 

§  121.1137     Dioctyl    sodium    huiruMici  I- 
nale  (DSS). 

The  f(x>d  additive  dioctyl  sodium  sul- 
fosuccinate (DSS)  which  meets  the 
specifications  of  the  "Food  Chemicals 
Codex"  may  be  safely  used  in  food  in 
accordance  with  the  following  prescribed 
conditions: 

Interested  persons  may,  witlun  30  diys 
after  publication  hereof  in  the  Federal 
Recistek.  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintupUcate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  "May  7, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-6844  Fllpd  5-17-71:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

F«d«ral  Aviation  Administration 
[  14  CFR  Port  39  ] 

(Docket  No.  71-CE-lO-ADl 

MARVEL  SCHEBLER  CARBURETORS 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  rule  making  action  with 
respect  to  Marvel  Schebler  MA-3,  MA- 
4,  MA-4-5.  and  HA-6  series  carburetors 
used  on  various  Teledyne  Continental, 
Franklin  and  Lycoming  model  engines. 
This  action  would  involve  amending  Part 
39  of  the  Federal  Aviation  Regulations 
by  Issuing  an  Airworthiness  Directive 
which  would  deal  with  a  problem  in- 
volving looseness  or  separation  of  the 
throttle  arm  from  the  throttle  stop  on 
these  model  carburetors. 

This  advance  notice  of  proposed  rule 
making  Is  being  issued  in  accordance 
with  the  FAA's  policy  for  the  early  in- 
stitution of  public  rule  making  proceed- 
ings. An  "advance"  notice  is  issued  when 
it  Is  found  that  the  resources  of  the 
PAA  and  reasonable  Inquiry  outside  of 
the  PAA  do  not  yield  a  sufficient  basis 
to  identify  and  select  a  tentative  course 
or  alternate  courses  of  action,  or  where 
it  would  be  helpful  to  Invite  public  par- 
ticipation in  the  Identification  and  se- 
lection of  a  course  or  alternative  courses 
of  action  with  respect  to  a  particular 
rule  making  problem.  The  subject  mat- 
ter of  this  notice  involves  a  situation 
contemplated  by  that  policy. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  154a,Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  on 
or  before  July  17,  1971,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Office  for  examination 
by  interested  persons.  If  it  is  determined 
to  be  in  the  public  interest  to  proceed 
further,  after  consideration  of  the  avail- 
able data  and  comments  received  in  re- 
sponse to  this  notice,  a  notice  of  proposed 
rule  making  will  be  issued. 

There  are  approximately  65,000  Marvel 
Schebler  MA-3.  MA-4,  MA-4-5,  and 
HA-6  series  carburetors  installed  on 
various  Teledyne  Continental,  Franklin, 
and  Lycoming  model  engines.  Since  1967 
the  FAA  has  received  approximately  36 
reports  of  looseness  or  separation  of  the 
throttle  arms  on  these  carburetors  re- 
sulting in  loss  of  engine  power  control. 
Seven  of  these  reports  involved  acci- 
dents. While  data  surrounding  these  re- 
ports was  sometimes  incomplete  a  review 
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thereof  indicated  that  in  a  number  of 
cases  some  maintenance  had  been  re- 
cently accomplished  on  the  airplane  or 
engine  in  which  these  carburetors  were 
installed  which  may  have  Involved  loos- 
ening or  moving  the  carburetor  throttle 
arm  and/or  readjusting  the  throttle  con- 
trol linkage.  There  was  a  marked  In- 
crease of  reports  Involving  this  problem 
with  respect  to  Piper  PA-28  series  air- 
planes during  1970.  On  the  other  hand, 
there  was  a  noticeable  lack  of  reports 
on  the  Cessna  150  series  airplane  and 
some  models  of  the  Cessna  172  series 
airplanes  having  these  carburetors  in- 
stalled. Analysis  of  the  information  re- 
ceived suggests  seyeral  possible  causative 
factors  contributing  to  the  problem 
which  are  as  follows:  (1)  Personnel  error 
in  Installation  of  the  throttle  arm  and 
the  throttle  stop  and/or  rigging  of  the 
throttle  control  system;  (2)  Design  of 
the  aircraft  throttle  control  system;  (3) 
Ability  of  the  existing  design  throttle 
arm  to  resist  rotation  on  the  throttle 
stop;  and  (4)  Effectiveness  of  the  exist- 
ing clamping  screw  locking  means. 

In  view  of  the  potential  safety  hazard 
created  by  separation  of  the  throttle  arm 
and  the  throttle  stop,  the  PAA  Is  Inter- 
ested in  opinions  from  owners,  operators, 
maintenance  personnel  and  other  Inter- 
ested parties  as  to  the  desirability  of 
regulatory  action  by  the  issuance  of  an 
AD  to  deal  with  this  problem.  In  that 
regard  the  agency  is  especially  inter- 
ested in  the  following  information: 

(1)  What  procedures  are  used  to  in- 
spect the  throttle  arm  attachment  for 
indications  of  separation  or  looseness, 
proper  torquing  of  the  clamping  screw, 
and  the  presence  and  effectiveness  of  the 
clamping  screw  safety  wiring? 

(2)  Are  the  airframe  manufacturer's 
throttle  control  system  rigging  instruc- 
tions correct  and  adequate,  and  if  so, 
does  the  throttle  control  rigging  comply 
with  these  Instructions?  If  inadequate, 
what  revisions  are  suggested? 

(3)  Is  sufficient  clamping  force  ap- 
plied by  a  properly  torqued  screw  to  as- 
sure security  of  the  throttle  arm  on  the 
throttle  stop  during  normal  operation  of 
the  throttle  control  system? 

(4)  Does  the  design  of  the  throttle 
control  system  allow  application  of  un- 
necessary and  excessive  force  tending  to 
rotate  the  throttle  arm  on  the  throttle 
shaft? 

(5)  Do  any  specific  aircraft  installa- 
tions impose  more  severe  operating  con- 
ditions or  difficulty  in  maintenance  than 
do  other  installations? 

(6)  In  view  of  the  foregoing,  do  you 
feel  we  need  airworthiness  action  against 
the  carburetor  or  its  throttle  arm.  the 
engines  on  which  it  is  Installed,  or  on 
specific  aircraft  makes  and  models  using 
these  engines,  or  is  other  action  neces- 
sary? 

Since  the  purpose  of  an  advance  no- 
tice is  to  obtain  public  participation  in 
the  identification  or  selection  of  a  course 
or  courses  of  action,  the  agency  asks  that 
comments  contain  sufficient  supporting 
statements  and  data  to  justify  all  recom- 
mendations and  conclusions.  When  docu- 
menting cases  or  instances  to  support 


your  answers,  please  give  details  on  all 
incidents  including,  when  available,  air- 
craft registration  number,  serial  num- 
ber, carburetor  model,  engine  and  air- 
craft make  and  model,  total  times,  time 
since  overhaul,  and  time  since  last  in- 
spection. 

This  advance  notice  of  proposed  rule 
making  was  authorized  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May 
6, 1971. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 
IPR  Doc.71-6896  Piled  5-17-71;8:50  am] 
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[Alr^ace  Docket  No.  71-WA-71 

LOS  ANGELES,  CALIF.,  TERMINAL 
CONTROL  AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  I  terminal  control  area  for  Los 
Angeles,  Calif.,  rules  for  the  control  and 
segregation  of  all  aircraft  operated  with- 
in terminal  control  areas  are  contained 
in  Part  91,  §i  91.70  and  91.90  of  the  Fed- 
eral Aviation  Regulations. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Worldway  Postal  Center, 
Post  Office  Box  92007,  Los  Angeles,  CA 
90009.  All  communications  received  with- 
in 30  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con-  ^ 
talned  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
il  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
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safe,  orderly  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  In  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  Internationsil  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  ssifety  of  civil  aircraft.  Also,  the  pro- 
posed rule  places  no  requirements  on 
foreign  aircraft  operating  in  interna- 
tional airspace. 

Since  these  actions  Involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense 
in  Eiccordance  with  the  provisions  of  Ex- 
executive  Order  10854. 

In  determining  the  original  airspace 
configuration,  the  FAA  held  a  public 
meeting  in  Los  Angeles  to  discuss  the 
TCA  concept.  Following  this,  an  addi- 
tional meeting  was  held  with  user  rep- 
resentatives in  the  local  area  to  consider 
the  problems  associated  specifically  with 
the  Los  Angeles  TCA  configuration. 
Appropriate  suggestions  were  adopted 
and  the  original  airspace  configuration 
was  the  result  of  working  directly  with 
the  Los  Angeles  aviation  community. 
However,  since  some  segments  of  the 
aviation  community  have  been  highly 
critical  of  the  complexity  of  TCA  air- 
space coirfiguratlons,  the  FAA  attempted 
to  simplify  the  original  TCA  plan  for  Los 
Angeles;  however,  only  minor  changes 
were  feasible  and  these  changes  are  re- 
flected in  this  proposal. 

In  consideration  of  the ,  foregoing  and 
for  reasons  stated  in  Docket  No.  9880 
(35  F.R.  7782)  it  is  proposed  to  amend 
Part  71  of  the  Federsd  Aviation  Regula- 
tions by  adding  the  following  to 
§  71.401(a)  Group  1  terminal  control 
areas. 

Los  Angeles,  Caut.,  Terminal  Conthol 

Area 

bound  ahizs 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  2,500  feet  MSL  and  from 
5,000  feet  MSL  to  and  including  7,000  feet 
MSL  bounded  on  the  north  by  Bolona  Creek, 
on  the  east  by  the  San  Diego  Freeway,  on 
the  south  by  Imperial  Boulevard,  and  on  the 
west  by  the  Pacific  Ocean  shoreline. 
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Area  B.  That  airspace  extending  upward 
from  the  surface  to  and  including  7,000  feet 
MSL  east  of  Los  Angeles  Airport  bounded  on 
the  east  by  the  Los  Angeles,  Calif.,  VORTAC 
lO-mile-radius  arc,  on  the  south  by  the 
1,0s  Angeles  VORTAC  091*  T  (076°  M)  radial, 
on  the  west  by  the  San  Diego  Freeway  and  on 
the  north  by  the  Los  Angeles  VORTAC  061°  T 
(046*  M)  radial;  and  that  airspace  west  of 
Los  Angeles  Airport  bounded  on  the  east  by 
the  Pacific  Ocean  shoreline,  on  the  south- 
east by  the  Los  Angeles  VORTAC  207*  T 
(192*  M)  radial,  on  the  west  by  the  Los 
Angeles  VORTAC  11-mile-radlus  arc,  and  on 
the  north  by  the  Santa  Monica  VOR  270*  T 
(255*  M)  radial  and  the  Ventura,  Calif., 
VORTAC  107*  T  (092*  M)   radial. 

Area  C.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  and  including  7,000 
feet  MSL  east  of  Los  Angeles  between  the 
10-  and  15-mlle  radii  of  the  Los  Angeles 
VORTAC  bounded  on  the  north  by  the  Los 
Angeles  VORTAC  061*  T  (046°  M)  radial  and 
on  the  south  by  the  Santa  Monica  VOR 
112<>  T  (097°  M)  radial;  and  that  airspace 
west  of  Los  Angeles  bounded  on  the  east  by 
the  Los  Angeles  VORTAC  ll-mlle-radlus  arc 
and  the  Los  Angeles  VORTAC  207°  T  (192° 
M)  radial,  on  the  south  by  the  Seal  Beach, 
Calif.,  VORTAC  266°  T  (251°  M)  radial,  on 
the  west  by  the  Los  Angeles  VORTAC  20- 
mile-radius  arc,  and  on  the  rorth  by  the 
Santa  Monica  VOR  270°  T  (255*  M)  radial. 

i4rea  D.  That  airspace  extending  upward 
from  2,500  feet  MSL  to  and  including  7,000 
feet  MSL  east  and  northeast  of  Los  Angeles 
Airport  bounded  by  a  line  beginning  at  the 
intersection  of  the  Los  Angeles  VORTAC 
061°  T  (046°  M)  radial  and  the  San  Diego 
Freeway,  thence  northwest  along  the  San 
Diego  l»reeway  to  and  northeast  along  the 
Los  Angeles  VORTAC  024°  T  (009°  M)  and 
the  Santa  Monica  VOR  057°  T  (042°  M) 
radlals  to  and  east  along  the  Ontario,  Calif., 
VORTAC  288°  T  (273°  M)  and  the  Pomona 
VORTAC  266°  T  (251°  M)  radlals  to  and 
south  along  the  Los  Angeles  VORTAC  20- 
mlle-radius  arc  to  and  west  along  the  On- 
tario VORTAC  268°  T  (253°  M)  radial  to 
and  north  along  the  Los  Angeles  VORTAC 
15-mlle-radius  arc  to  and  southwest  along 
the  Los  Angeles  VORTAC  061°  T  (046°  M) 
radial  to  the  point  of  beginning. 

Area  E.  That  airspace  extending  upward 
from  4,000  fee*.  MSL  to  and  including  7,000 
feet  MSL  easrt  of  Los  Angeles  bouided  on 
the  east  by  the  Los  Angeles  VORTAC  25- 
mile-radius  arc,  on  the  south  by  the  Ontario 
VORTAC  268°  T  (253°  M)  radial,  on  the 
west  by  the  Los  Angeles  VORTAC  20-mile- 
radius  arc,  and  on  the  north  by  the  Pomona 
VORTAC  266°  T  (251°  M)  radial;  that  air- 
space bounded  on  the  east  by  the  Loe  An- 
geles VORTAC  180°  T  (165°  M)  radial,  on 
the  south  by  the  Seal  Beach  VORTAC  266°  T 
(251°  M)  radial,  and  on  the  northwest  by 
the  Los  Angeles  VORTAC  207°  T  (192°  M) 
radial;  and  that  airspace  northwest  of  Los 
Angeles  bounded  on  the  northeast  by  the 
Los  Angeles  VORTAC  320°  T  (305°  M»  radial, 
on  the  south  by  the  Santa  Monica  VOR  270° 
T  (255°  M)  radial  and  the  Ventura  VORTAC 
107°  T  (092°  M)  radial,  on  the  west  by  the 
Los  Angeles  VORTAC  20-mlle-radius  arc. 
and  on  the  north  by  the  Ventura  VORTAC 
090°  T  (075°  M)  radial. 

Area  F.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  7.000 
feet  MSL  north  of  Los  Angeles  bounded  by 
a  line  beginning  at  the  intersection  of  the 
Ventura  VORTAC  090*  T  (076*  M)  radial  ana 
the  Santa  Monica  VOR  057°  T  (042°  M) 
radial,  thence  southwest  along  the  Santa 
Monica  VOR  057°  T  (042°  M)  radial  to  the 
Los  Angeles  VORTAC  024°  T  (009°  M)  radial, 
thence  southwest  along  the  Los  Angeles 
VORTAC  024°  T  (009°  M)  radial  to  Bolona 
Creek,  thence  southwest  along  Bolona  Creek 
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to  the  Pacific  Ocean  shoreline,  thence  north- 
west along  the  Los  Angeles  VORTAC  320°  T 
(305°  M)  radial  to  the  Ventura  090°  T 
(075°  M)  radial,  thence  east  along  the  Ver- 
tura  090*  T  (075*  M)  radial  to  the  point 
of  beginning;  and  that  airspace  southeast 
of  Los  Angeles  bounded  on  the  southeast  by 
the  Los  Angeles  VORTAC  12-mile-radius  arc, 
on  the  south  by  the  Seal  Beach  VORTAC 
266°  T  (251°  M)  radial,  on  the  west  by  the 
Los  Angeles  VORTAC  180°  T  (165°  M)  radial 
and  on  the  north  by  areas  A,  B,  and  C. 

Area  G.  That  airspace  extending  upw?.r1 
from  6,000  feet  MSL  to  and  Including  7,000 
feet  MSL  southeast  of  Los  Angeles  bounded 
on  the  southeast  by  the  Los  AnTeles  VORT '  C 
25-mlle-radius  arc,  on  the  southwest  by  the 
Seal  Beach  VORTAC  330°  T/150°  T  (315° 
M/135°  M)  radlals.  and  on  the  north  by  the 
Ontario  268*  (263°  M)  radial. 

This  amendment  Is  proposed  under  the 
authority  of  sections  307(a)  and  1110  cf 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510);  Executive 
Order  10854  (24  P.R.  9565) ;  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  May 
12. 1971. 

WtLLUM  M.  Flener, 
Director,  Air  Traffic  Service. 

[PR  Doc.71-6946  PUed  6-17-71:8:52   am] 
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|Alrsp4koe  Docket  No.  71-WA-6| 
NEW  YORK,  N.Y.,  TERMINAL 
^         CONTROL  AREA 

r!otiee  of  Proposed  Rule  Mak'njj 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  I  terminal  control  area  for  New 
York,  N.Y.  Rules  for  the  control  an1 
segregation  of  all  aircraft  operated 
within  terminal  control  areas  are  con- 
tained in  Part  91,  !§  91.70  and  91.90  cf 
the  Federal  Aviation  Regulations. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argtmients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Eastern  Region,  Atten- 
tion: (Thief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY  11430.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  chsuiged  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention : 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington.  DC  20590.  An  informal 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
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states,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Reconunended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  TrafQc  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  in- 
sure that  civil  flying  on  international  air 
routes  is  carried  out  imder  uniform  con- 
ditions designed  to  improve  the  safety 
and  efSciency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that  adopted 
for  ai^pace  under  its  domestic  jurisdic- 
tion. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  Its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft.  Also, 
the  proposed  rule  places  no  requirements 
on  foreign  aircraft  operating  in  inter- 
national airspace. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

In  determining  the  original  airspace 
configuration  for  the  New  York  TCA, 
the  FAA  held  a  pubUc  meeting  in  New 
York  on  June  4,  1970  to  discuss  the  TCA 
concept.  Following  this,  an  additional 
meeting  was  held  with  user  representa- 
tives in  the  local  area  to  consider  the 
problems  associated  specifically  with  the 
New  York  TCA  configuration.  Appropri- 
ate suggestions  were  adopted  and  the 
original  airspace  configuration  was  the 
result  of  working  directly  with  the  New 
York  aviation  community.  Since  Newark 
was  a  Group  n  TCA  candidate,  it  was 
not  included  in  the  original  plan. 

The  recent  mid-air  collision  near  New- 
ark Airport  focused  attention  on  the 
need  for  early  implementation  of  the 
TCA  concept  for  the  three  major  air- 
ports in  the  New  York  metropolitan  area. 
In  addition,  some  segments  of  the  avia- 
tion community  were  highly  critical  of 
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the  original  TCA  airspace  configuration, 
stating  that  it  was  extremely  compli- 
cated, and  difficult  to  imderstand  and 
chart.  Therefore,  the  FAA  developed  a 
simpUfied  TCA  airspace  configuration 
to  include  Kennedy,  La  Guardia,  and 
Newark  airports. 

This  simplified  configuration,  basically 
three  circles  around  each  of  the  three 
airports,  was  discussed  at  another  local 
user  meeting  in  New  York  on  April  9, 
1971.  Again,  considerable  opposition  was 
expressed  because  it  was  felt  the  config- 
uration seriously  affected  the  interests  of 
many  general  aviation  users,  police,  fire, 
and  Coast  Guard  rescue  activities,  heli- 
copter operators,  and  seaplane  opera- 
tors. There  was  also  general  disagree- 
ment with  the  terminal  control  area  con- 
cept and  a  fear  that  even  properly 
equipped  general  aviation  aircraft  would 
not  be  able  to  obtain  ATC  clearance  to 
transit  the  TCA. 

To  explore  these  definite  problem 
areas,  25  to  30  local  user  representatives 
were  invited  to  participate  in  a  working 
group  session  to  discuss  how  the  various 
operations  could  best  be  accommodated 
in  the  TCA  airspace  under  consideration. 
This  meeting  was  held  during  the  week 
of  April  19,  1971.  While  some  groups  still 
basically  oppose  terminal  control  areas, 
or  had  certain  reservations,  the  repre- 
sentatives mutually  agreed  to  a  com- 
promise TCA  airspace  plan  that  they  all 
felt  to  be  a  workable  solution  at  this 
time. 

The  changes  recommended  by  the 
working  group  included:  (a)  A  second- 
ary circle  around  Newark  Airport  which 
would  exclude  the  airspace  below  500  feet 
MSL  generally  between  the  4-  and  6.5- 
nautical-mile  radii  of  Newark  Airport. 
The  purpose  of  this  exclusion  is  to  allow 
for  operation  free  of  TCA  airspace  to  and 
from  the  eight  helipads  in  that  area; 
(b)  a  broader  exclusion  at  800  feet  MSL 
and  below  to  allow  for  easier  egress  and 
ingress  to  Linden  Airport;  (c)  raising  of 
the  TCA  floor  from  3,000  to  4,000  feet 
MSL  over  a  portion  of  Long  Island  in 
the  area  of  Grumman-Bethpage,  Repub- 
lic and  Zahns  Airports;  (d)  raising  of 
the  TCA  floor  from  1,500  to  1,800  feet 
MSL  northwest,  north,  and  northeast  of 
Newark  Airport  to  provide  easier  transit 
and  better  access  in  the  area  over  and 
near  the  Teterboro  and  Morristown  Air- 
ports; (e)  providing  an  area  below  500 
feet  MSL  for  entry  and  exit  from  the 
Evers  Seaplane  base  northeast  of  La 
Guardia  Airport;  (f)  raising  of  a  part 
of  the  areas  around  Newark  Airport  and 
La  Guardia  Airport  to  1,100  feet  MSL 
in  the  Hudson  River  and  East  River 
areas  to  provide  some  free  access;  and, 
(g)  redescribing  some  of  the  circular 
areas  so  that  the  airspace  will  coincide 
with  and  closely  follow  prominent  ter- 
rain and  landmarks.  All  of  these  sug- 
gested changes  are  included  in  the  air- 
space proposed  hereinafter. 

As  stated  before,  one  of  the  important 
questions  of  general  aviation  users,  par- 
ticularly those  on  Long  Island,  was 
whether  properly  equipped  and  oper- 
ated aircraft  would  be  accommodated 


through  the  TCA  airspace.  We  consider 
it  appropriate  to  reiterate  agency  policy 
stated  in  previous  notices,  advisory  cir- 
culars, meetings,  etc.,  that  clearances  to 
fly  through  the  area  will  be  issued  on  a 
traffic-permitting  basis  if  the  aircraft 
meet  the  equipment  requirements  of  the 
rule. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
F.R.  7782)  it  is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
by  adding  the  following  to  §  71.401(a) 
Group  I  terminal  control  areas. 
New   York,   N.Y.,   Terminal   Control   Area 

PRIMARY    AIRPORTS 

Kennedy  International  Airport    (lat.  W°3B' 

20"  N.,  long.  73''47'10"  W.). 
La  Guardia  Airport  (lat.  40°46'30"  N.,  long. 

73°52'20"  W.). 
Newark  Airport  (lat.  40°41'34"  N.,  long.  74° 

10'24"  W.). 

BOUNDARIES 

That  airspace  up  to  and  Including  7,000 
feet  MSL. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  Including  7,000  feet 
-MSL  within  an  8-mlle-radlus  circle  of  Ken- 
nedy (JFK)  VORTAC;  within  a  4-mlle- 
radlus  circle  centered  at  lat.  40''31'30"  N.,' 
long.  74°10'00"  W.:  and  within  a  6-mile- 
radius  circle  of  La  Guardia  (LOA)  VORTAC; 
excluding  the  airspace  within  and  below 
Areas  B.  C,  D,  and  E  hereinafter  described. 

Area  B.  That  airspace  extending  upward 
from  500  feet  MSL  to  and  including  7.000 
feet  MSL  within  an  S-mile-radius  circle  of 
JFK  VORTAC  south  of  a  line  beginning  at 
the  intersection  of  the  JFK  VORTAC  248  M 
radial  and  the  Atlantic  Ocean  shoreline, 
thence  east  along  the  shoreline  to  its  inter- 
section with  the  JFK  VORTAC  5-mile  DME 
fix,  thence  north  along  the  5-mile  DME  arc 
to  and  east  along  the  JFK  VORTAC  105°  M 
radial  to  the  8-mlle-radius  circle  of  JFK 
VORTAC;  that  airspace  within  a  6-mlle- 
radius  circle  of  LGA  VORTAC  bounded  by  a 
line  beginning  at  the  intersection  of  the  C- 
mile-radlus  circle  and  the  LOA  VORTAC  065"" 
M  radial,  thence  counterclockwise  via  the  G- 
mile  arc  to  and  southwest  along  the  I.GA 
VORTAC  050°  M  radial  to  the  LGA  VORTAC 
4-mlle  DME  fix,  thence  direct  to  the  inter- 
section of  the  4-mlle  DME  fix  and  the  LGA 
VORTAC  065°  M  radial,  thence  northeast 
along  the  LGA  VORTAC  065°  M  radial  to 
the  point  of  beginning;  and  that  airspace  be- 
tween the  4-mile  and  the  6.5-mlle  radii  of 
a  circle  centered  at  lat.  40°41'30"  N..  long. 
74°10'00"  W.;  excluding  the  airspace  within 
and  below  Areas  C  and  D  hereinafter 
described. 

Area  C.  That  airspace  extending  upward 
from  above  800  feet  MSL  to  and  including 
7,000  feet  MSL  within  a  6.5-mile-radlus  circle 
centered  at  lat.  40°41'30"  N.,  long.  74°10'00" 
W..  southwest  of  a  line  4  miles  southwest 
of  the  approach  end  of  Newark  Airport  Run- 
way 4R  and  perpendicular  to  the  Runway 
4R  ILS  localizer  course. 

Area  D.  That  airspace  extending  upward 
from  above  1,100  feet  MSL  to  and  including 
7,000  feet  MSL  within  the  6-mile-radius 
circle  of  LGA  VORTAC  west  of  the  east  bank 
of  the  Hudson  River;  that  airspace  between 
the  east  and  west  banks  of  the  East  River 
southwest  of  the  JFK  VORTAC  325°  M 
radial;  and  that  airspace  within  the  6.5-mile- 
radius  circle  centered  at  lat.  40°41'30"  N.. 
long.  74°10'00"  W.,  east  of  the  Colts  Neck 
VORTAC  025°  M  radial. 

Area  E.  That  airspace  extending  upward 
from  1,500  feet  MSL  to  and  including  7,000 
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feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  Intersection  of  the  20-mile- 
radius  circle  of  JFK  VORTAC  and  the  JFK 
VORTAC  219°  M  radial,  thence  counterclock- 
wise along  the  20-mlle  arc  to  its  intersection 
with  the  Long  Island  shoreline,  thence  south- 
west along  the  Long  Island  shoreline  to  and 
counterclockwise  along  the  13-mile-radlus 
circle  of  JFK  VORTAC  to  and  counterclock- 
wise along  the  10-mile-radius  circle  of  LGA 
VORTAC  to  the  LGA  VORTAC  002°  M  radial, 
thence  direct  to  the  LGA  VORTAC  295°  M 
radial  at  the  LGA  VORTAC  17-mile  DME  fix. 
thence  counterclockwise  along  a  10-mile- 
radlus  circle  centered  at  lat.  40°41'30"  N., 
long.  74°10'00"  W.,  to  its  intersection  with 
the  Colts  Neck  VORTAC  016°  M  radial,  thence 
direct  to  the  Intersection  of  the  Colts  Neck 
VORTAC  045°  M  radial  and  the  New  Jersey 
shoreline  at  Sandy  Hook,  thence  south  along 
the  New  Jersey  shoreline  to  the  point  of  be- 
ginning; and  that  airspace  within  a  6-mlle- 
radlus  circle  of  LGA  VORTAC  east  of  a  line 
bounded  by  the  LGA  VORTAC  082°  M  radial, 
the  JFK  VORTAC  351°  M  radial,  and  the 
LGA  VORTAC  115°  M  radial;  excluding  the 
airspace  within  Areas  A,  B.  C,  and  D  pre- 
viously described;  and  excluding  the  air- 
space within  and  below  Area  F  hereinafter 
described. 

ilrco  F.  That  airspace  extending  upward 
from  1.800  feet  MSL  to  and  Including  7,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  LGA 
VORTAC  331°  M  radial  and  the  Hackensack 
River,  thence  south  along  the  Hackensack 
River  to  the  LGA  VORTAC  310°  M  radial, 
thence  direct  to  the  Intersection  of  the  6- 
mlle  radius  circle  of  LGA  VORTAC  and  the 
LGA  VORTAC  275°  M  radial,  thence  south 
along  the  west  bank  of  the  Hudson  River  to 
its  intersection  with,  then  counterclockwise 
along  the  6.5-mlle-radius  circle  centered  at 
lat.  40°'^1'30"  N.,  long.  74°10'00"  W.,  to  and 
southwest  along  New  Jersey  Highway  Route 
No.  22  to  and  clockwise  along  a  10-mile- 
radius  circle  centered  at  lat.  40°41'30"  N.. 
long.  74°10'00"  W..  to  LGA  VORTAC  295°  M 
radial,  thence  direct  to  the  point  of 
beginning. 

Area  G.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  7.000 
feet  MSL  within  a  20-mlle-radlus  circle  cen- 
tered at  lat.  40°4r30"  N..  long.  74°10'00"  W., 
within  a  20-mile-radlus  circle  of  JFK  VOR 
TAC;  and  within  a  20-mile-radius  circle  of 
LOA  VORTAC,  excluding  the  airspace  within 
Areas  A,  B,  C,  D,  E,  and  F  previously  described 
and  excluding  the  airspace  within  and  below 
Area  H  hereinafter  described. 

Area  H.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  7.000 
feet  MSL  between  the  13-  and  20-mile  radii 
circles  of  JFK  VORTAC  bounded  on  the 
north  by  the  JFK  VORTAC  061°  M  radial  and 
on  the  south  by  the  Long  Island  shoreline. 

This  amendment  is  proposed  under  the 
authority  of  Sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510);  Executive 
Order  10854  (24  F.R.  9565) ;  and  Section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  May  12, 
1971. 

William  M.  Flener, 
Director,  Air  Traffic  Service. 

[PR  Doc.71-6947  Piled  6-17-71;8:62  amj 
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[Docket  No.  9974;  Notice  No.  71-15] 

HIGH  DENSITY  TRAFFIC  AIRPORTS 

Notice  of  Proposed  Rule  Making 

The  FAA  is  considering  amending  Part 
93  of  the  Federal  Aviation  Regulations 
to  extend  for  1  year  the  special  air  traffic 
rule  for  High  Density  Traffic  Airports 
which  would  otherwise  expire  on  Oc- 
tober 25,  1971,  and  to  suspend  the  allo- 
cation and  reservation  requirements  for 
operation  into  and  out  of  Kennedy  In- 
ternational Airport,  New  York,  N.Y.,  and 
O'Hare  International  Airport,  Chicago, 
HI.,  in  addition  to  the  present  suspension 
of  those  requirements  at  the  Newark  Air- 
port, Newark,  N.J. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel :  Attention  Rules  Docket 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  All  communica- 
tions received  on  or  before  June  15,  1971, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Initially,  the  High  Density  Traffic  Air- 
ports Rule  was  adopted  in  order  to  pro- 
vide immediate  relief  from  the  major 
air  congestion  that  existed  at  five  air- 
ports designated  as  High  Density  Traffic 
Airports  imder  that  rule.  The  five  air- 
ports designated  as  High  Density  Traffic 
Airports  were  the  John  F.  Kennedy,  La 
Guardia,  Newark,  O'Hare,  and  Washing- 
ton National  Airports.  Since  the  adoption 
of  the  original  rule  (Amdt.  93-13;  33 
F.R.  17896)  the  rule  has  been  extended 
with  minor  amendments  so  that  it  now 
will  expire  on  October  25,  1971.  The  most 
recent  amendment  (Amdt.  93-21;  35  F.R. 
16591 )  which  was  adopted  on  October  23, 
1970,  not  only  extended  the  expiration 
date  of  the  rule  to  October  25,  1971,  but 
it  also  suspended  the  allocation  and  res- 
ervation requirement  at  the  Newark 
Airport,  Newark,  N.J.  In  that  amend- 
ment the  FAA  took  the  position  that  de- 
spite the  continued  improvement  in  the 
traffic  picture  at  all  five  High  Density 
Traffic  Airports  it  was  still  necessary  to 
extend  the  rule  for  an  additional  year, 
because  of  the  many  variables  that  could 
occur  which  could  have  an  immediate 
effect  upon  the  efficient  use  of  the  air- 
space. However,  because  the  traffic  de- 
mand at  the  Newark  Airport  was  well 
below  the  capacity  of  that  airport  the 
Administrator  determined  that  the  ef- 
ficient use  of  the  airspace  would  not  be 
affected  if  the  requirements  for  alloca- 
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tions  and  reservations  at  the  Newark  Air- 
port were  suspended.  In  the  preamble  to 
that  rule,  the  aviation  pubUc  was  also  re- 
minded that  the  FAA  would  continue 
to  evaluate  the  situation  at  those  remain- 
ing airports  looking  toward  the  suspen- 
sion of  the  allocation  and  reservation 
requirements  of  the  rule  at  the  other  air- 
ports subject  to  the  rule. 

At  this  time  the  FAA  does  not  have 
complete  assurance  that  if  the  rule  were 
permitted  to  expire  on  October  25,  1971, 
that  the  presently  existing  traffic  picture 
at  all  of  th^  five  airports  will  remain  at 
an  acceptable  level.  Accordingly,  it  is. 
proposed  herein  to  extend  this  rule  for 
an  additional  year  from  the  expiration 
date  of  October  25, 1971.  However,  as  pro- 
posed herein  §  93.133  would  except  the 
Newark,  Kennedy,  and  O'Hare  Airports 
from  the  allocation  and  reservation  re- 
quirements of  the  rule. 

The  proposed  suspension  of  the  alloca- 
tion and  reservation  requirements  at 
Newark,  Kennedy,  and  O'Hare  Airports 
is  based  upon  a  continuous  study  and 
analysis  of  the  amount  of  traffic  and  de- 
lay factors  at  these  airports.  It  is  still 
the  judgment  of  the  FAA  that  the  alloca- 
tion and  reservation  requirements  should 
remain  suspended  at  the  Newark  Airport. 
It  also  appears  that  the  traffic  loads  at 
both  Kennedy  and  O'Hare  have  levelled 
off  to  more  manageable  proportions.  This 
element  of  manageability  has  been  the 
result  of  a  lesser  demand  by  the  opera- 
tors of  general  aviation  aircraft,  and  a 
most  significant  reduction  in  air  carrier 
and  air  taxi  operations.  More  specifically 
in  a  recent  sampling  of  IFR  hourly  op- 
erations, the  traffic  volume  as  related  to 
quota  use  at  both  Kennedy  and  O'Hare 
Airports  indicated  that  the  peak  period 
■'  percentage  of  quotas  used  by  air  carriers 
(scheduled  and  supplemental)  was  only 
75  percent  at  Kennedy  and  88  percent  at 
O'Hare.  The  percentage  of  quota  use  by 
air  taxis  during  the  peak  period  was  only 
45  percent  at  Kennedy  and  approxi- 
mately 90  percent  at  O'Hare.  In  the  case 
of  General  Aviation,  the  use  of  IFR 
reservations  was  down  to  35  percent  at 
Kennedy  and  70  percent  at  O'Hare. 

The  combined  effect  of  these  factors 
has  resulted  in  decreases  in  both  opera- 
tions and  delays.  Because  of  this  continu- 
ous improved  air  traffic  picture,  the  FAA 
believes  that  the  airspace  at  those  air- 
ports may  be  used  without  the  quota  and 
reservation  requirements. 

Even  though  there  may  be  some  sum- 
mer buildup  in  the  volume  of  air  carrier 
operations,  the  FAA  does  not  anticipate 
that  it  will  result  in  a  significant  increase 
in  air  carrier  schedules  at  these  airports. 
Moreover,  while  suspension  of  the  quota 
rule  does  necessarily  involve  some  risk 
of  future  delays,  the  FAA  believes  that 
because  of  its  ability  to  control  delays 
through  flow  control  procedures,  that 
any  risk  is  minimal.  Finally,  it  should  be 
noted  that  in  the  event  the  suspension 
of  the  allocation  and  reservation  require- 
ments does  result  in  significant  traffic 
buildup  and  that  buildup  again  causes 
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unnecessary  and  unacceptable  trafBc  de- 
lays, the  Administrator  will,  as  stated 
in  S  93.130,  reinstate  the  allocations  and 
reservation  requirements  of  that  rule  at 
these  airports.  To  provide  for  such 
action,  it  appears  desirable  that  the  vari- 
ous scheduling  committees  continue  to 
maintain  published  schedules  to  meet 
the  requirements  of  the  rule,  even  though 
the  rule  would,  if  adopted,  suspend  the 
allocation  and  reservation  reqiirements 
at  3  of  the  airports  Involved. 

The  FAA  proposes  to  retain  all  quota 
and  reservation  requirements  at  the 
Washington  National  and  the  La 
Guardia  Airports.  In  the  case  of  the 
Washington  National  Airport,  while 
there  has  been  some  reduction  in  the 
trafiQc  during  the  past  winter,  it  is  antic- 
ipated that  trafBc  will  increase  during 
the  summer  months.  It  is,  therefore, 
deemed  advisable  to  wait  and  observe 
what  effect  if  any  the  expected  traffic 
buildup  will  have  upon  the  efficiency  of 
airspace  before  relaxing  the  rule  at  the 
Washington  National  Airport. 

At  the  La  Guardia  Airport  there  has 
been  a  slight  increase  in  traffic  volume 
during  the  winter  months.  Since  there 
exists  no  certain  standard  to  measure 
whether  this  trend  will  continue,  and, 
if  so,  the  effect  this  traffic  growth  may 
have  on  the  overall  traffic  situation  in  the 
New  York  complex,  the  FAA  proposes  to 
maintain  the  allocation  and  reservation 
restrictions  to  the  La  Guardia  Airport 
imtil  some  future  time. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  93  of  the  Federal 
Aviation  Regulations  be  amended  as 
follows : 

1.  By  amending  S  93.131  to  read  as 
follows: 
§93.131     Termination  dale. 

The  provisions  of  S9  93.121-93.131  and 
93.133  of  this  subpart  terminate  Octo- 
ber 25.  1972. 


PROPOSED  RULE  MAKING 

2.  By  amending  S  93.133  to  read  as 
follows: 

§  93.133     Exceptions. 

Except  as  provided  in  §  93.130,  the  pro- 
visions of  S  93.123,  §  93.125  (a)  and  (b) 
do  not  apply  to  the  following  airports: 

(a)  Newark  Airport,  Newark,  N.J. 

(b)  Kennedy  International  Airport, 
New  York,  N.Y. 

(c)  OHare International  Airport, Chi- 
cago, Dl. 

This  amendment  is  proposed  under  the 
authority  of  sections  103,  307  (a),  (b), 
and  (c) ,  313,  and  601  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1303,  1348, 
1354,  and  1421) :  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  §  1.4(b)  of  the 
regulations  of  the  Office  of  the  Secretary 
(49  U.S.C.  14(b)). 

Issued  in  Washington,  D.C.,  on  May  14, 
1971. 

William  M.  Flener, 
Director,  Air  Traffic  Service. 

IPR  Doc.71-6963  Piled  6-17-71:8:52  amj 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  ] 

(Docket  No.  23307;  EDR-199A] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR  CARRIERS 

Supplemental  Notice  of  Proposed  Rule 
Making 

May  14, 1971. 

Realignment  of  lease  accounting  and 
reporting  and  provision  for  quarterly 
statements  related  to  funds  and  financial 
commitments. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR-199  dated 
April  22. 1971,  and  publication  at  36  F.R. 
8052.  gave  notice  that  it  had  imder  con- 


sideration proposed  amendments  to  Part 
241  of  its  economic  regulations  (14  CFR 
Part  241)  which  would  realign  the  car- 
rier rent  account  and  the  treatment  of 
long-term  leases  for  accounting  and  re- 
porting, and  would  provide  for  quarterly 
statements  of  sources  and  applications 
of  funds  and  impending  financial  com- 
mitments. Interested  persons  were  in- 
vited to  participate  by  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  before 
June  1, 1971. 

Subsequent  to  the  issuance  of  the  pro- 
posed rule,  two  certificated  combination 
air  carriers  requested  an  extension  of 
time  for  90  days  for  the  filing  of  com- 
ments. It  is  asserted,  inter  alia,  that  a 
scheduled  meeting  of  the  Corporate  Ac- 
count Committee  of  the  Air  Transport 
Association  will  take  place  on  May  27- 
28  at  which  the  proposed  rule  will  be 
considered  in  detail  preparatory  to  the 
contemplated  submission  of  industry 
comments  to  the  Board.  It  is  also  main- 
tained that  additional  time  is  required  to 
review  the  implications  which  may  ensue 
from  the  proposed  rule's  requirement  for 
forecasted  expenditures  as  well  as  addi- 
tional actual  data. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments  to  July  15,  1971,  but 
that  any  further  extension  is  not  war- 
ranted and  would  not  be  conducive  to  the 
proper  dispatch  of  the  Board's  business. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations,  the  imder- 
signed  hereby  extends  the  time  for  sub- 
mitting comments  to  July  15,  1971. 

(Sec.  204(a)   of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C.  1324) 

[SEAL]  Charles  A.  Haskins, 

Acting  Associate  General 
Counsel,  Rules  and  Rates. 

(PR  Doc.71-«880  Piled  5-17-71;8:49  am) 
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DEPARTMENT  OF  THE  TREASORY 

Bureau  of  Customs 

WOOL  AND  POLYESTER/WOOL 

WORSTED  FABRICS  FROM  JAPAN 

Antidumping  Proceeding  Notice 

May  14,  1971. 

On  March  31,  1971,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  wool  and  polyester/ 
wool  worsted  fabrics  from  Japan  are 
being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160etseq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the 
Customs  regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quii-y  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to 
indicate  that  the  prices  of  the  mer- 
chandise sold  for  exportation  to  the 
United  States  are  less  than  the  prices 
for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc.71-6962  Filed  5-17-71:8:52  am] 


Office  of  the  Secretary 

HIGH  VOLTAGE  PORCELAIN 
INSULATORS  FROM  JAPAN 

Notice  of  Intent  To  Discontinue 
Antidumping  Investigation 

May  13,  1971. 
Information  was  received  on  June  21, 
1968,  that  high  voltage  porcelain  insula- 
tors manufactured  by  NGK  Insulators, 
Ltd.,  Nagoya,  Japan,  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  the  "Act").  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 


Notices 


published  in  the  Federal  Register  of 
September  27,  1968,  on  page  14550. 

I  hereby  announce  an  intent  to  discon- 
tinue the  antidumping  investigation  of 
high  voltage  porcelain  insulators  manu- 
factured by  NGK  Insulators,  Ltd.. 
Nagoya,  Japan. 

Statement  of  reasons  on  which  this 
notice  of  intent  to  discontinue  antidump- 
ing investigation  is  based.  Sales  to  United 
States  purchasers  were  made  to  related 
parties  within  the  meaning  of  section 
207  of  the  Act  (19  U.S.C.  166). 

Such  or  similar  merchandise  was 
found  to  be  sold  in  sufiBcient  quantities  in 
the  home  market  to  furnish  a  basis  of 
comparison. 

Accordingly,  exporter's  sales  price  was 
compared  with  the  adjusted  home 
market  price  of  similar  merchandise. 

Exporter's  sales  price  was  computed  by 
deducting  from  the  resale  price  to  the 
U.S.  purchasers  by  a  related  firm  ocean 
freight  and  insurance,  U.S.  duty,  clear- 
ance charges,  the  applicable  U.S.  selling 
expenses,  commission  charges,  ware- 
house charges  and  the  inland  shipping 
charges  incurred  both  in  Japan  and  the 
United  States. 

Adjusted  home  market  price  of  sim'lar 
merchandise  was  computed  on  the  basis 
of  the  weighted  average  delivered  prices. 
From  such  prices  were  deducted,  as  ap- 
plicable, inland  freight  charges,  differ- 
ences in  credit  terms  and  advertising 
costs,  technical  services,  and  selling  ex- 
penses. Adjustments  were  made  for  a 
production  cost  differential,  and  for  any 
differences  in  packing  costs. 

The  comparisons  made  revealed  some 
instances  where  exporter's  sales  price 
was  lower  than  adjusted  home  market 
price  of  similar  merchandise.  However, 
these  were  determined  to  be  minimal  in 
terms  of  the  volume  of  sales  involved. 

Subsequently,  formal  assurances  were 
received  from  the  manufacturer  that  he 
would  make  no  future  sales  at  less  than 
fair  value  within  the  meaning  of  the  Act. 

The  facts  recited  above  constitute  evi- 
dence warranting  the  discontinuance  of 
the  investigation. 

Interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 
Any  such  written  views,  arguments,  or 
requests  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW.. 
Washington,  DC  20226,  In  time  to  be  re- 
ceived by  his  office  not  later  than  10 
calendar  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrary  is  presented  pursu- 
ant to  the  preceding  paragraph,  a  final 
notice  will  be  published  discontinuing  the 
investigation. 

This  notice  of  intent  to  discontinue  an 
antidumping  investigation  is  published 


pursuant  to  g  153.15 (b)  of  the  Customs 
regulations  (19  CFR  153.15(b) ) . 

[seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.7l-699a  Piled  &-17-71:9:27  am] 

DEPARTMENT  OF  THE  INTERIOi! 

Office  of  the  Secretary 

WILLIAM  ANGUS  DAVIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
and  Executive  Order  10647  of  Novem- 
ber 28,  1955,  the  following  changes  have 
taken  place  in  my  financial  interests 
during  the  past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  4, 
1971. 

Dated:  May  4. 1971. 

William  Angus  Davis. 

(FR  Doc.71-6848  FUed  6-17-71;8:46  am] 


FRANK  DRAKE 

Statement  of  Changes  in  Financicl 
Interests 

In  accordance  with  the  requirement; 
of  section  710(b)(6)  of  the  Defens3 
Production  Act  of  1950,  as  amended, 
and  Executive  Order  10647  of  Novem- 
ber 28,  1955,  the  following  changes  have 
taken  place  in  my  financial  intercuts 
during  the  past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  30. 
1971. 

Dated:  Mays,  1971. 

Frank  Dhake. 

lFR.Doc.71-6849  Filed  6-17  71:8:46  am) 


EDWARD  GLASS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 
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(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  29, 
1971. 

Dated:  AprU  29.  1971. 

E.  C.  Glass. 

|FR  Doc.71-6850  Filed  &-17-71:8:4«  am] 


DONALD  B.  GREGG 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  foUowing  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  14, 
1971. 

Dated:  April  30,  1971. 

Donald  B.  Gregc. 

IFR  Doc.71-6861  Filed  5-17-71;8:46  am] 


ERNEST  H.  HILL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  .Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  28, 
1971. 

Dated:  April  28, 1971. 

Ernest  H.  Hill. 
[FR  Doc.71-6852  PUed  5-17-71:8:46  am] 


EVAN  W.  JAMES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  Title  now — Senior  Vice  President, 
Power  Generation  and  Engineering,  Wiscon- 
sin Public  Service  Corp. 

(2)  Obtain  ownership  of — Wisconsin  Elec- 
tric Power  Co.  preferred  stock;  Lord  Abbott 
Bond  Debenture  Fund. stock. 


NOTICES 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  30, 
1971. 

Dated:  April  30, 1971. 

E.  W.  Jahes. 

|FR  Doc.71-6853  Piled  5-17-71;8:46  am] 


JACK  P.   LEWIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  montlis: 

(1)  No  change. 

(2)  Add:  Marine  Midland  Banks. 
^<3)  No  change. 

(4)   No  change. 

This  statement  is  made  as  of  April  28, 
1971. 

Dated:  April  28,  1971. 

Jack  P.  Lewis. 

[PR  Doc.71-6854   Filed   5-17-71;8:46   am] 


WILLIAM   K.  PENCE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  montlis: 

(1)  No  change. 

(2)  Delete  Computer  Sciences  Corp. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  4, 
1971. 

Dated:  May  4,  1971. 

William  K.  Pence. 

[FR  Doc.71-6855   Filed  B-17-71;8:46   am] 


NICHOLAS  A.  RICCI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  Delete:  Master  Lock  Corp.  Add:  Amer- 
ican Brands,  Data  Packaging,  Hughes  Sup- 
ply, Aldrich  Chemical,  CAMCO,  Premier 
Industrial,  Standard  Oil  of  California,  and 
Texaco. 

(3)  No  change. 

(4)  No  change. 


This  statement  is  made  as  of  May  5, 
1971. 

Dated:  May  4, 1971. 

Nicholas  A.  Ricci. 

(PR  Doc.71-e856  Filed  5-17-71;8:46  am] 


JOHN  A.  ROLFING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  30, 
1971. 

Dated:  April  -30,  1971. 

John  A.  Rolfing,  Jr. 

|FR  Doc.71-6857  Piled  5-17-71;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  counties  in 
the  State  of  Oklahoma  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 


Oklahoma 

Alfalfa. 

Jackson. 

Beaver. 

Jefferson. 

Beckham. 

Johnson. 

Blaine. 

Kingfisher. 

Bryan. 

Kiowa. 

Caddo. 

Logan. 

Canadian. 

Love. 

Carter. 

Major. 

Cimarron. 

Marshall. 

Cleveland. 

McClaln. 

Comanche. 

Murray. 

Cotton. 

Noble. 

Custer. 

Pawnee. 

Dewey. 

Pontotoc. 

Ellis. 

Pottawatomie 

Garfield. 

Roger  Mills. 

Garvin. 

Seminole. 

Grady. 

Stephens. 

Grant. 

Texas. 

Greer. 

Tillman. 

Harmon. 

Washita. 

Harper. 

Woods. 

Hughes. 

Woodward. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  tliis  des- 
ignation after  June  30,  1972,  except  sub- 
sequent loans  to  qualified  borrowers  who 
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receive  initial  loans  under  this  designa- 
tion on  or  before  that  date. 

Done  at  Washington,  D.C.,  this  12th 
day  of  May  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
(FRDoc.71-6909FUed  5-17-71:8:51  am] 
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Texas 


TEXAS 

Designation  of  Areas  for  Emergency 
Loans  . 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  TJJS.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606) ,  it  has  been  deter- 
mined that  in  the  following  coimties  in 
the  State  of  Texas  natural  disasters  have 
caused  a  general  need  for  agricultural 
credit: 

Texas 


Anderson. 

Dimmit. 

Andrews. 

DorJey. 

Angelina. 

Duval. 

Aransas. 

Eastland. 

Archer. 

Ector. 

Armstrong. 

Edwards. 

Atascosa. 

Ellis. 

Austin. 

El  Paso. 

BaUey. 

Erath. 

Bandera. 

FaUs. 

Bastrop. 

Fannin. 

Baylor. 

Fayette. 

Bee. 

Fisher. 

Bell. 

Floyd. 

Bexar. 

Foard. 

Blanco. 

Fort  Bend. 

Borden. 

Freestone. 

Bosque. 

Prio. 

Bowie. 

Gaines. 

Brazoria. 

Galveston. 

Brazos. 

Garza. 

Brewster. 

Gillespie. 

Briscoe. 

Glasscock. 

Brooks. 

Gjliad. 

Brown. 

Gonzales. 

Burleson. 

Gray. 

Burnet. 

Grimes. 

CaldweU. 

Grayson. 

Calhoun. 

Guadalupe. 

Callahan. 

Hale. 

Cameron. 

Hall. 

Carson. 

Hamilton. 

Castro. 

Hansford. 

Chambers. 

Hardeman. 

Childress. 

Hardin. 

Clay. 

Harris. 

Cochran. 

Hartley. 

Coke. 

Haskell. 

Coleman. 

Hays. 

ColUn. 

HemphUl. 

Collingsworth. 

Hidalgo. 

Colorado. 

Hill.           ' 

Comal. 

Hockley. 

Comanche. 

Hood. 

Concho. 

Hopkins. 

Cooke. 

Houston. 

Coryell. 

Howard. 

Cottle. 

Hudspeth. 

Crane. 

Hunt. 

Crockett. 

Hutchinson. 

Crosby. 

Irion. 

Culberson. 

Jack. 

Dallam. 

Jackson. 

Dawson. 

Jasper. 

Deaf  Smith. 

Jeff  Davis. 

Delta. 

Jefferson. 

Denton. 

Jim  Hogg. 

DeWitt. 

Jim  Wells. 

Dickens. 

Johnson. 

Jones. 

Presidio. 

Karnes. 

Rains. 

Kaufman. 

RandaU. 

Kendall. 

Reagan. 

Kenedy. 

Real. 

Kent. 

Reeves. 

Kerr. 

Refugio. 

Kimble. 

Roberts. 

King. 

Robertson. 

Kinney. 

Runnels. 

Kleberg. 

Sabine. 

Knox. 

San  AugusUna. 

LaMar. 

San  Jacinto. 

Lamb. 

San  Patricio. 

Lampasas. 

San  Saba. 

LaSaUe. 

Schleicher. 

Lavaca. 

Scurry. 

Lee. 

Shackleford. 

Leon. 

Shelby. 

Liberty. 

Sherman. 

Limestone. 

Somervell. 

Lipscomb. 

Starr. 

Uve  Oak. 

Stephens. 

Llano. 

Sterling. 

Loving. 

Stonewall. 

Lubbock. 

Sutton. 

Lynn. 

Swisher. 

McCiilloch. 

Tarrant. 

McLennan. 

Taylor. 

McMullen. 

TerreU. 

Madison. 

Terry. 

Martin. 

Throckmorton. 

Mason. 

Tom  Green. 

Matagorda. 

Travis. 

Maverick. 

Trinity. 

Medina. 

Tyler. 

Menard. 

Upton. 

Midland. 

Uvalde. 

Milam. 

Val  Verde. 

Mills. 

Victoria. 

Mitchell. 

Walker. 

Montague. 

WaUer. 

Montgonoery. 

Ward. 

Moore. 

Washington. 

Motley 

Webb. 

Nacogdoches. 

Wliarton. 

Navarro. 

Wheeler. 

Newton. 

Wichita. 

Nolan. 

Wilbarger. 

Nueces. 

Willacy. 

Ochiltree. 

Williamson. 

Oldham. 

Wilson. 

Orange. 

Winkler. 

Palo  Pinto. 

Wise. 

Parker. 

Yoakum. 

Parmer. 

Pecos. 

Young. 

Polk. 

Zapata. 

Potter. 

Zavala 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  imder  this 
designation  after  June  30,  1972,  except 
subsequent  loans  to  qualified  borrowers 
who  receive  initial  loans  imder  this  desig- 
nation on  or  before  that  date. 

Done  at  Wasiiington,  D.C.  this  12th  day 
of  May,  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[PR  Doc.71-6910  Filed  5-17-71;8:51  am] 


Packers  and  Stockyards 
Administration 

WEDDLES  SALE  BARN  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below. 
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it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202) ,  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302. 

Name,  location  of  stockyard,  and  date  of 
posting 

MiSSOTTBI 

Weddles  Sale  Bam,  Bethany,  Apr.  4,  1971. 

Nevada 

Stardust   Horseman's   Park   Horse   Auction, 
Las  Vegas,  Mar.  16, 1971. 

NoBTH  Dakota 

Edgeley     Livestock     Sales.     Inc.,     Edgeley, 
Mar.  22, 1971. 

Ohio 

Producers  Livestock  Association,  MarysrUle, 
Mar.  22, 1971. 

Wisconsin 

Midwest    Livestock    Producers    Cooperative, 

Ettrlck,Apr.  14. 1971. 
Midwest    Livestock    Producers    Cooperative, 

Shullsburg,  Apl:.  15.  1971. 

Done  at  Washington,  D.C,  this  12th 
dayof  May  1971. 

John  R.  Brannigan, 
Acting     Chief.     Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

[FR  Doc.71-6863  Plied  5-17-71:8:48  am] 


DZPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dcpt.  Organization  Order  2&7I,  Amdt.  1] 

U.S.  TRAVEL  SERVICE 
Organization  and  Functions 

The  following  amendment  to  the  order 
v.as  issued  by  the  Acting  Secretary  of 
Commerce  on  May  5,  1971.  This  material 
amends  the  material  appearing  at  35  PR. 
18887  of  December  11,  1970. 

Department  Organization  Order  25-1 
of  November  12,  1970  is  hereby  amended 
as  follows:  In  sec.  4  Staff  OfiSces,  pa.a- 
graph  .02  is  revised  to  read: 

.02  The  Office  of  Research  and  Analy- 
si3  shall  assist  in  planning  long-range 
travel  promotion  programs  and  servic- 
ing private  business  with  travel  data 
u:eful  in  marketing  international  travel 
bv  improved  qualitative  analysis  of  travel 
statistics  and  development  of  informa- 
tion on  travel  markets.  Specificallv,  the 
Office  shall  study  the  patterns  of  inter- 
national travel  and  the  economic  effects 
of  tourism;  'develop  statistical  data  to 
measure  and  project  foreign  tourism  in 
the  States  and  political  subdivisions  of 
the  United  States;*  conduct  and  inter- 
pret market  research  to  measure  re-ults 
of  the  promotional  program;  evaluate 
the  effect  of  legislation  and  regulator 
decisions  on  international  travel;  pre- 
pare and  coordinate  position  papers  for 
inter-governmental  and  international 
travel  meetings;  and  develop  measures 
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for  evaluating  programs  of  the  Service. 
The  Office  shall  also  assist  the  Visitor 
Services  Division  in  the  administration 
of  the  matching  grant  program  by  re- 
viewing and  analyzing  grant 
applications. 

Effective  date:  May  5.  1971. 

Larry  A.  Jobs, 
Assistant  Secretary  for 
Administration. 

IFR  Doc.71-6839  Piled  5-17-71;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DIAMOND  FRUIT  GROWERS,  INC. 

Canned  Light  Sweet  and  Dark  Sweet 
Cherries,  Blueberries,  Red  Raspber- 
ries, and  Strawberries  Deviating 
From  Identity  Standards;  Temporary 
Permit  for  Market  Testing 

Pursuant  to  I  10.5  <21  CPR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  ident- 
ity promulgated  pursuant  to  section  401 
(21  U.S.C.  341)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  notice  is  given 
that  a  temporary  permit  has  been  issued 
to  Diamond  Fruit  Growers,  Inc.,  Hood 
River.  Oreg.  97031.  This  permit  covers 
limited  interstate  marketing  tests  of 
canned  light  sweet  and  dark  sweet  cher- 
ries, blueberries,  red  raspberries,  and 
strawberries  that  deviate  from  their 
respective  standards  of  identity  (21  CFR 
27.30  and  27.35)  in  that  each  will  be 
packed  in  a  medium  of  single  strength 
pear  juice. 

The  principal  display  panel  of  the 
label  on  each  container  will  bear  the 
statement  "packed  in  pear  juice." 

This  permit  expires  July  1.  1973. 

Dated:  May  7.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|PRDoc.71-6845  Piled  5-17-71:8:45  am] 


NOTICES 

lar  sieve  resin  consisting  of  purified  dez- 
trans  cross-linked  with  epichlorohydrin. 

Dated:  May  11, 1971. 

j  Virgil  O.  Wodicka, 

Director,  Bureau  of  Foods. 
(PR  Doc.71-6846  Piled  5-17-71;8:45  am] 


ENRG  INTERNATIONAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(PAP  1A2644)  has  been  filed  by  ENRG 
International  Corp.,  4570  West  77th 
Street.  Minneapolis,  Minn.  55435.  pro- 
posing the  issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  pro- 
vide for  the  safe  use  as  a  protein  sup- 
plement of  partially  delactosed  whey 
prepared  by  passing  through  a  molecu- 


(DESI  8548] 

CERTAIN  MYDRIATIC-CYCLOPLEGIC 
DRUGS 

t)rugs  for  Human  Use;  Drug  Efficacy 
I        Study  Implementation 

In  a  notice  (DESI  8548)  published  in 
the  Federal  Register  of  May  13.  1970 
(35  F.R.  7462 ) .  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  on  the  drugs 
cyclopentolate  hydrochloride  and  tropi- 
camide.  The  announcement  stated  that 
these  drugs  were  regarded  as  effective 
for  mydriasis  and  cycloplegia  for  diag- 
nostic purposes ;  and  possibly  effective  for 
use  in  iritis,  iridocyclitis,  and  keratitis  (to 
inhibit  inflammatory  spasm) ,  choroiditis, 
and  lenticular  adhesions  (to  prevent  for- 
mation of  or  to  remove  synechiae) . 

The  indications  for  which  the  drugs 
were  regarded  as  possibly  effective  were 
allowed  to  be  used  for  6  montlis  follow- 
ing the  publication  date  (May  13,  1970) 
of  the  announcement  to  allow  additional 
time  for  the  submission  of  data  support- 
ing the  efficacy  of  the  drugs  for  those 
indications. 

The  time  for  submission  of  additional 
evidence  has  expired,  and  no  additional 
evidence  has  been  submitted  in  support 
of  the  possibly  effective  indications. 
Schieffelin  and  Co.,  the  holder  of  NDA 
8-548  (cyclopentolate  hydrochloride), 
and  Alcon  Laboratories.  Inc.,  holder  of 
NDA  12-111  (tropicamide),  have  sup- 
plemented their  respective  new  drug  ap- 
plications to  delete  all  indications  other 
than  the  effective  indications. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  finds  that  there  is  a  lack  of 
substantial  evidence  that  cyclopentolate 
hydrochloride  or  tropicamide  is  effective 
for  use  in  iritis,  iridocyclitis,  and  kerati- 
tis (to  inhibit  inflammatory  spasm), 
choroiditis,  and  lenticular  adhesions  (to 
prevent  formation  of  or  to  remove  syne- 
chiae). Therefore,  these  indications  are 
no  longer  acceptable  in  labeling. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352. 
355  >  and  under  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  May  4.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.71-6847  Piled  6-17-71;8:45  am] 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  EQUAL  OPPOR- 
TUNITY, REGION  X  (SEATTLE) 

Designation 

The  officials  appointed  to  the  follow- 
ing listed  positions  In  Region  X  (Seattle) 
are  hereby  designated  to  serve  as  Acting 
Assistant  Regional  Administrator  for 
Equal  Opportunity,  Region  X  during  the 
absence  of  the  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity  with 
all  the  powers,  functions,  and  duties  del- 
egated or  assigned  to  the  Assistant 
Regional  Administrator  for  Equal  Op- 
portunity: Provided,  That  no  official  is 
authorized  to  serve  as  Acting  Assistant 
Regional  Administrator  unless  all  other 
officials  whose  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence: 

1.  Title  VI  Complaint  and  Compliance 
Review  Officer; 

2.  Equal  Housint  Opportunity  Officer. 
This  designation  supersedes  all  previ- 
ous designations. 

(Sec.  7(d) .  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  delegation  and  redelegation  of  au- 
thority to  take  final  action  with  respect  to 
certain  positions  and  employees  effective  as 
of  May  4.  1969) ) 

Effective  date:  November  8,  1970. 

Oscar  Pederson, 
Regional  Administrator. 

JPR  Doc.7 1-6888  Piled  5-17-71;8:49  am] 


ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  HOUSING  MAN- 
AGEMENT AND  COMMUNITY 
SERVICES,  REGION  IX  (SAN  FRAN- 
CISCO) 

Designation 

The  official  named  below  in  Region 
IX  (San  Francisco)  is  hereby  designated 
to  serve  as  Acting  Assistant  Regional 
Administrator  for  Housing  Management 
and  Community  Services,  Region  IX 
(San  Francisco)  during  the  absence  of 
the  Assistant  Regional  Administrator 
for  Housing  Management  and  Commu- 
nity Services,  with  all  the  powers,  func- 
tions, and  duties  redelegated  or  assigned 
to  the  Assistant  Regional  Administrator 
for  Housing  Management  and  Commu- 
nity Services: 

Arthur  L.  Chladek. 

This  designation  supersedes  the  desig- 
nation effective  February  1. 1969  (34  F.R. 
6709,  Apr.  19,  1969). 

(Delegation  and  redelegation  of  authority 
to  take  final  action  with  respect  to  certain 
positions  and  employees  effective  as  of  May 
4, 1969) 

Effective  date:  September  21,  1970. 

Andrew  J.  Bell  III. 
Acting  Regional  Administrator, 
Region  IX. 

[PR  Doc.71-6889  Piled  5-17-71:8:49   am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23315] 

DELTA  AIR  LINES,  INC.,  AND  NORTH- 
EAST AIRLINES,  INC.;  MERGER 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May 
28,  1971,  at  10  a.m.,"  e.d.s.t.,  in  Room 
726,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  be- 
fore Examiner  Arthur  S.  Present. 

Requests  for  information  and  evi- 
dence, proposed  statements  of  issues,  and 
proposed  procedural  dates  shall  be  sub- 
mitted by  coimsel  for  the  Bureau  of 
Operating  Rights  on  or  before  May  21, 
1971,  and  by  the  applicants  and  other 
interested  parties  on  or  before  May  26, 
1971. 

Dated  at  Washington,  D.C.,  May  12, 
1971. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[PR  Doc.71-6881   PUed  5-17-71;8:49   am] 
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[Docket  No.  23394;  Order  71-5-56] 

AMERICAN  AIRLINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  12th  day  of  May  1971. 

By  tariff  revision*  marked  to  become 
effective  May  16, 1971.  American  Airlines, 
Inc.  (American),  proposes  to  eliminate 
assessment  of  ferry  charges  on  single 
entity  charters,  while  retaining  such 
charges  for  other  types  of  charters.  The 
carrier  submitted  no  justification  with 
its  filing  beyond  a  statement  describing 
its  proposal. 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  pro- 
posal and  other  relevant  matters,  the 
Board  finds  that  the  proposal  may  be 
imjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential  or  imduly 
prejudicial  or  otherwise  unlawful  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  the  tariff  in  ques- 
tion should  be  suspended  pending  inves- 
tigation. 

As  indicated,  American  provided  no 
justification  in  support  of  its  proposal  to 
distinguish  between  different  types  of 
charters  for  ferry  mileage  purposes,  and 
we  are  not  aware  of  any  reasons  which 
would  justify  the  distinction.  To  the  ex- 
tent ferry  mileages  are  involved,  some 
compensation  to  cover  the  ensuing  costs 
to  the  carrier  would  appear  warranted, 
whatever  the  nature  of  the  charter. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof, 


>  Revision  to  American  Airlines,  Inc.,  Tariff 
CAB  No.  65,  filed  Apr.  16, 1971. 


NOTICES 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provision  "(Not  ap- 
plicable to  single  entity  charters.)"  in 
paragraph  B.2.  on  23d  Revised  Page  5 
of  American  Airlines,  Inc.'s  CAB  No.  65, 
and  rules,  regulations,  or  practices  af- 
fecting such  provision  are  or  will  be 
unjust,  unreasonable,  imjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provision  and  rules, 
regulations,  and  practices  affecting  such 
provision; 

2.  Pending  hearing  and  decision  by  the 
Board,  tlje  provision  "(Not  applicable  to 
single  entity  charters.)"  in  paragraph 
B.2.  on  23d  Revised  Page  5  of  American 
Airlines,  Inc.'s  CAB  No.  65,  is  suspended 
and  its  use  deferred  to  and  including 
August  13, 1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  This  investigation  be  assigned  for 
hearing  before  an  Examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  A  copy  of  this  order  be  filed  with 
the  above-named  tariff  and  served 
upon  American  Airlines,  Inc.,  which  is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Znnc, 

Secretary. 

[PR  Doc.71-6882  PUed   5-17-71;8:49   am) 


(Etocket  No.  23393;  Order  71-5-53] 

AIRLIFT  INTERNATIONAL,  INC.,  AND 
UNIVERSAL  AIRLINES,  INC. 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  May  1971. 

By  tariff  revision'  filed  April  13,  and 
marked  to  become  effective  May  13, 1971, 
Universal  Airlines,  Inc.  (Universal),  a 
supplemental  air  carrier,  proposes  to 
establish  a  one-way  cargo  charter  charge 
of  $7,500  from  Los  Angeles  or  San  Fran- 
cisco to  New  York.  This  charge  is  ap- 
plicable only  to  transix>rtation  com- 
mencing between  9:01  a.m.  and  6  p.m., 
Monday  through  Friday  on  DC-8-61F 
aircraft.  In  addition,  intermediate  stops 
will  be  made  at  Oakland/San  Francisco 
or  Los  Angeles,  California,  and/or  Chi- 
cago, 111.,  at  the  request  of  the  charterer 
at  no  additional  charge. 

Complaints  were  submitted  by  Amer- 
ican Airlines,  Inc.  (American),  The  Fly- 
ing Tiger  Line  Inc.  (Tiger),  and  United 
Air  Lines,  Inc.  (United).  The  complaints 
filed  by  American  and  Tiger  were  un- 
timely as  requests  for  suspension  and  will 
be  considered  as  requests  for  investiga- 
tion only.  Tiger  first  filed  a  timely  tele- 
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graphic  complaint,  but  this  did  not  in- 
dicate that  an  emergency  has  prevented 
the  timely  filing  of  a  formal  complaint. 
14  CFR  302.505. 

The  complaints  variously  assert,  inter 
alia,  that  Universal's  proposed  charge 
was  filed  without  adequate  justification, 
is  below  costs  submitted  by  Universal  in 
Docket  22098,  is  below  that  determined 
by  using  the  standard  mileage-based 
charter  rates,  will  cause  further  erosion 
of  scheduled  service,  and  may  be  pref- 
erential or  prejudicial  as  regards  the 
permissive  character  of  the  additional 
stop  provision. 

In  support  of  its  proposal.  Universal 
states  that  it  was  filed  to  meet  the  cur- 
rent charge  of  $6,500  in  the  same  mar- 
kets in  effect  for  Airlift  International, 
Inc.  (Airlift).  Universal  also  declares 
that  the  application  of  its  charge  to  the 
hours  between  9:01  a.m.  and  6  p.m.  will 
significantly  reduce  its  attractiveness; 
that  the  cost  data  advanced  by  com- 
plainants are  misleading  or  otherwise 
overstate  the  actual  costs ;  that  the  char- 
ter service  to  which  the  proposal  applies 
is  .a  backhaul  and  should  be  properly 
costed  on  an  added-cost  basis,  which 
would  indicate  that  the  charge  would  be 
economic ;  that  no  complainants  had  even 
made  a  prima  facie  showing  of  diversion ; 
that  there  is  no  legal  requirement  for 
additional  charges  for  extra  stops;  and 
that  charter  services  should  not  be  sub- 
ject to  the  same  restraints  as  scheduled 
services. 

The  charter  charge  proposed  by  Uni- 
versal would  produce  a  yield  ranging  be- 
tween $2.56  and  $3.03  per  aircraft  mile, 
depending  upon  the  routing.  This  is  sig- 
nificantly less  than  the  carrier's  general 
charter  rate  of  $4  per  aircraft  mile  for 
general  application.  Furthermore,  the 
proposal  does  not  give  any  consideration 
to  any  ferry  mileage  that  might  be  re- 
quired, for  which  Universal's  rate  is  $3.50 
per  mile,  neither  does  it  provide  for  ad- 
ditional charges  for  extra  stops  on  route. 

Based  upon  Universal's  submission  in 
Docket  22098.  Universal  Airlines,  Inc. 
Cargo  Charter  Charges  involving  such 
charges  between  Detroit  and  the  West 
Coast,  its  average  operating  expenses  for 
the  period  April-November  1970,  both 
eastbound  and  westbound,  were  $3.25  per 
total  aircraft  mile,  and  operating  ex- 
penses plus,  return  on  investment  $3.32 
per  aircraft  mile.  These  figures  exceed 
the  yields  to  be  earned  by  Universal's 
proposed  charges. 

Universal  did  not  submit  any  cost 
support  with  its  transmittal.  In  its  an- 
swer to  the  complaints,  the  carrier  claims 
that  the  proposal  may  properly  be  costed 
on  an  added-cost  basis,  which  it  con- 
tends would  make  the  proposal  economic. 
Universal  does  not,  however,  show  that 
the  proposed  charter  would  be  a  back- 
haul. 

The  low  level  of  the  proposed  charge, 
and  the  issues  presented  as  to  the  appro- 
priate costs  to  be  considered,  raise 
serious  questions  as  to  the  lawfulness  of 
the  proposal.  In  consideration  of  the 
foregoing,  the  complaints,  and  answer, 
and  all  other  relevant  factors,  the  Board 
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finds  that  Universal's  proposed  charter 
charge  may  be  unjust,  unreasonable,  un- 
justly discruninatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated.  The 
Board,  however,  has  concluded  not  to 
suspend  the  proposal  pending  investiga- 
tion. The  Board  notes  Universal's  asser- 
tion that  the  proposal  filed  exceeds  the 
charge  of  $6,500  currently  in  effect  in  the 
same  markets  for  similar  type  aircraft 
by  Airlift.  In  addition.  Universal  also  has 
in  effect  $6,900  weekend  charter  charge 
from  Los  Angeles/Ontario  or  Oakland/ 
San  Francisco  to  New  York  or  Newark. 
We  will  not,  without  investigation,  pre- 
clude the  use  of  the  proposed  charter 
rates  in  consideration  of  all  of  the  cir- 
cumstances. 

These  currently  effective  charter 
charges  with  yields  ranging  as  low  as 
$2.51  per  mile  present  questions  of 
lawfulness  similar  to  those  raised  by 
the  instant  proposal.  Accordingly,  the 
Board  finds  that  Universal's  $6,990  week- 
end charter  charge  and  Airlift's  $6,500 
charter  charge  may  be  unjust,  unreason- 
able, imjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful  and  should  be 
investigated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec- 
tions 204(a)  and  1002  thereof. 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to 
determine  whether  the  charges  in  Table 
n  from  San  Francisco,  CsJif.,  or  Los 
Angeles,  Calif.,  to  New  York,  N.Y.,  on 
Fourth  Revised  Page  7-G  of  Airlift  Inter- 
national, Inc.'s  CAB  No.  2  (Riddle  Air- 
lines, Inc.  series),  including  subsequent 
revisions  and  reissues  thereof;  charges 
in  section  9  on  Fourth  Revised  Page  10 
of  Universal  Airlines,  Inc.'s  CAB  No.  3, 
and  charges  in  section  10  on  Fourth  Re- 
vised Page  10  of  Universal  Airlines.  Inc.'s 
CAB  No.  3,  including  subsequent  re- 
visions and  reissues  thereof;  and  rules, 
regulations,  or  practices  affecting  such 
charges,  are  or  will  be,  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
imlawful,  to  determine  and  prescribe  the 
lawful  charges,  and  rules,  regulations,  or 
practices  affecting  such  charges; 

2.  The  complaints  of  American  Air- 
lines, Inc.,  In  Docket  23322,  The  Flying 
Tiger  Line  Inc.,  in  Docket  22324,  and 
United  Air  Lines,  Inc.,  in  Docket  23319, 
are  hereby  dismissed  except  to  the  extent 
granted  herein; 

3.  The  proceeding  herein  designated  as 
Docket  23393,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  A  copy  of  this  order  shall  be  served 
upon  Airlift  International,  Inc.,  Ameri- 
can Airlines,  Inc..  The  Flying  Tiger  Line 
Inc..  United  Air  Lines,  Inc.,  and  Univer- 
sal Airlines,  Inc..  which  are  hereby  made 
parties  to  Docket  23393. 

This  order  will  be  published  in  the 
Federal  Register. 


NOTICES 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(FR  I>oc.71-6883  Piled  5-17-71;8:49  am] 


[Docket  No.  20993;  Order  71-5-31) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  dele^'ated  authority  May 
7, 1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (I  ATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  by  the  28th  Meeting  of 
the  TCI  Specific  Commodity  Rates  Board 
held  in  New  York  on  March  16, 1971. 

The  agreement  would  amend  the  spe- 
cific commodity  rate  structure  currently 
applicable  within  the  Western  Hemi- 
sphere. As  applicable  in  air  transporta- 
tion, and  as  refiected  in  Attachment  A, ' 
these  revisions  include  ( 1 )  reduced  rates 
imder  new  commodity  descriptions  and 
(2)  the  cancellation,  amendment,  or 
naming  of  new  rates  between  additional, 
points  under  existing  commodity  descrip- 
tions. Also,  the  agreement  would  make 
certain  changes  in  commodity  descrip- 
tions, and  these  are  set  forth  in  Attach- 
ment B.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  It  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act,  provided  that  approval 
thereof  is  conditioned  as  hereinafter 
ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22390  be 
and  hereby  is  deferred  with  a  view  toward 
eventual  approval:  Provided,  That  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication: Provided  further.  That  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulation  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-6884  Filed  5-17-71;8:49  am] 


'Piled  as  part  of  the  original  document. 


[Docket  No.  23327;  Order  71-5-23] 

KEYSTONE  AERONAUTICS  CORP. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  May 
6, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  27,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  92 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Pittsburgh  and  Philadelphia, 
Pa.,  based  on  five  round  tiips  per  wick. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft  99 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefore,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusion: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Keystone  Aero- 
nautics Corp.  in  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  92  cents  per 
great  circle  aircraft  mile  between  Pitts- 
burgh and  Philadelphia,  Pa.,  based  on 
five  round  trips  per  week  flown  with 
Beechcraft  99  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Keystone  Aeronautics  Corp.,  the 
Postmaster  General,  Allegheny  Airlines,. 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 


*  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
§  385.16(g). 
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nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Keystone  Aeronau- 
tics Corp.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  tliis 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  on  Key- 
stone Aeronautics  Corp.,  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
Trans  World  Airlines,  Inc.,  and  United 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.   Zink. 

Secretary. 
(PR  Doc.71-6885  Filed  5-17-71:8:49  am] 


[Docket  No.  23329;  Order  71-5-221 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority. 
May  6,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  27,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  65.5 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Dickinson  and  Fargo,  via  Bis- 
marck and  Jamestown,  N.  Dak.,  based  on 
five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 


NOTICES 

It  is  in^the  public  interest  to  fix,  deter- 
mine, aJi'd  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.,  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  tlie  serv- 
ices connected  therewith,  shall  be  65.5 
cents  per  great  circle  aircraft  mile  be- 
tween Dickinson  and  Fargo,  via  Bis- 
marck and  Jamestown,  N.  Dak.,  based  on 
five  round  trips  per  week  fiown  with 
Beechcraft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  fa)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.- 
16(f). 

It  is  ordered.  That : 

1.  Sedaha,  Marshall,  Boonville  Stage 
liine.  Inc.,  the  Postmaster  General,  North 
Central  Airlines,  Inc.,  Northwest  Air- 
hnes.  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as  the 
fair  and  reasonable  rate  of  compensation 
to  be  paid  to  Sedalia,  Marshall,  Boonville 
Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pto- 
posed  herein,  shall  be  filed  within  10  days 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed  with- 
in 30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed  ^ 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall   be   limited   to   those   specifically 
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raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Se- 
dalia, Marshall,  Boonville  Stage  Line. 
Inc.,  the  Postmaster  General,  North  Cen- 
tral Airlines,  Inc.,  and  Northwest  Air- 
lines, Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

Fseal]  Harry  J.  Zink, 

Secretary. 

I  FR  Doc.7 1-6886  Filed  5-17-71 : 8 :  49  am  1 


IDocket  No.  23330;  Order  71-5-25) 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
May  7, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  27,  1971.  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
65.5  cents  per  great  circle  aiicraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Willi.ston  and  Fargo,  via 
Minot  and  Devil's  Lake,  N.  Dak.,  based  on 
five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  tlie 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft  18 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  i-ssue  an  order '  to  include  the  follow- 
ing findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia.  Marshall, 
Boonville  Stage  Line,  Inc.,  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  tran.spor- 
tation  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  65.5  cents 
per  great  circle  aircraft  mile  between 
Williston  and  Fargo,  via  Minot  and 
Devil's  Lake,  N.  Dak.,  based  on  five  round 


>  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
1385.16(g). 


>  As  this  order  to  show  cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
1385.16(g). 
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trips  per  week  flown  with  Beeclicraft  18 
aircraft.  ,      „  ^      , 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16<f», 

It  is  ordered.  That. 

1.  Sedalia.  Marshall,  Boonville  Stage 
Line.  Inc..  the  Postmaster  General,  Fron- 
tier Airlines,  Inc..  North  Central  Airlines. 
Inc..  Northwest  Airlines.  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Sedalia,  Marshall,  Boonville  Stage  Line, 

2  Further  procedures  herem  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within    30    days    after   service    of    this 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  <  14 
CFR  302.307);  and 

5.  This  order  shall  be  served  on  Seda- 
lia, Marshall.  Boonville  Stage  Line.  Inc.. 
the  Postmaster  General.  Frontier  Air- 
lines. Inc..  North  Central  Airlines,  Inc.. 
and  Northwest  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


NOTICES 

ferred  from  the  Secretary  of  Health, 
Education,  and  Welfare  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  the  functions  imder  21  U.S.C. 
346.  346a,  and  348  for  establishing  toler- 
ances for  pesticides  chemicals. 

Pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Environmental 
Protection  Agency  by  section  3  of  Re- 
organization Plan  No.  3  of  1970,  the 
Deputy  Assistant  Administi'ator  for  Pes- 
ticides Programs,  or,  in  his  absence,  the 
official  authorized  to  act  in  his  behalf,  is 
hereby  authorized  to  exercise  the  author- 
ity of  the  Administrator  of  the  Environ- 
mental Protection  Agency  under  the 
provisions  of  section  406.  408.  and  409  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act.  as  amended  (21  U.S.C.  346,  346a.  and 
348 »  for  establishing  tolerances  for  pesti- 
cide chemicals. 

Effective  date.  This  delegation  of  au- 
thority shall  become  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (5-18-71).  and  shall  supersede 
the  delegation  appearing  in  36  F.R.  1228. 

Dated:  May  13. 1971. 

Thomas  E.  Carroll, 
Acting  Administrator. 

I  PR   Doc.71-6870   Piled   5-17-71;8:48   am| 


Certifi- 
cate No. 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution"  pursuant  to  Part 
542  of  Title  46  CFR. 


I  seal! 


Harry  J.  Zink. 

Secretary. 


Certifi- 
cate No. 

01125--- 
0U70--- 


01172--. 
01278--. 


I  PR  Doc.71   6887  Filed  5-17  71:8:49  ami  01279--- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  PESTICIDES  PROGRAMS 

Delegation  of  Authority  for  Establish- 
ment of  Pesticide  Tolerances 

Section    2(a)(4)    of    Reorganization 
Flan  No.  3  of  1970  (35  F.R.  15623)  trans- 


01294- 


01317--. 
01331--- 
01424--- 


01498.. 


Owner  operator  and  vessels 
N.    V.    Ubem    S.A.    (Union    Beige 
D'Enterprises  Maritlmes)  : 
Charleroi. 
Pratelll  D'Amico-Armatori: 
Mare  Placido. 
Mare  TranqulUo. 
Mare  Adrigum. 
H.  Clarkson  &  Co.,  Ltd. : 

Avon  Bridge. 
Leonhardt  &  Blumberg : 

Luise  Leonhardt. 
Companla  Thessalla  de  Navegacion 
S.A.: 
Katina. 
Elvapores  Inc.: 

Marilyn  L. 
Sociedad  Tropica  de  Carga  S.A.: 

Triton. 
Poling  Transportation  Corp. : 

Captain  Sam. 
EUerman's  Wilson  Line.  Ltd.: 

Rapallo. 
Vessel  Operations.  Inc. : 
Marilyn  M  II. 
Harriet  M. 
Lea  Mae. 
B&M  902. 
B&M  903. 


01506--- 

01720--- 
01728--- 
01729--- 

01730--- 

0173K-- 
01733   -- 

01734--. 

01735--. 

01736--, 

01738- 

01739.- 

01741  - - 

01742- - 

01743- - 

01744- . 

01 745-- 

01746- 

01747- - 
10749- 

01750 
01751- 


Owner,  operator  and  vesselt 

B&M  904. 
B&M  905. 
B&M  906. 
B&M  907. 
B&M  907. 
B&M  908. 
Albert  M. 
B&M  1051  DS. 
B&M  1052  DS. 
B&M  1201. 
B&M  1202. 
B&M  901  DS. 
B&M  1303. 
B&M  1401. 
B&M  1402. 
B&M  1001  DS. 
B&M  1002  DS. 
B&M  1303  DS. 
B&M  1301  DS. 
B&M  1901. 
B&M  2101. 
B&M  2102. 
B&M  2103. 
B&M  2402. 
B&M  2201. 
Maritima  Mexlcana  S.A. : 
M/V  Saltlllo. 
M/V  Son  Lorenzo. 
Marship  CJorp.: 

Nicolas  Marls. 
Occidental  Maritima  S.A.  Panama: 

Messiniali  Areti. 
Essar     Shipping     Corporation     of 
Monrovia: 
Ivo  Logger. 
Rosador    Compania    Naviera    S.A. 
Panama: 
loanna. 
Maridola  Navegacion  S.A.  Panama : 

Aristillos. 
Lucero     Compania     Naviera    S.A. 
Panama: 
Ken  Trlkon. 
Castletown  Compania  Naviera  S.A. 
Panama : 
Aristaios. 
Laurence   Compania   Naviera  S.A. 
Panama: 
Arlstokleidis. 
Medomia   Compania  Naviera   S.A. 
Panama : 
Aristanax. 
Agiilla    Galante    Navegacion    S.A. 
Panama: 
Messinlaki  Andrela. 
Varlo?-a    Compania    Naviera    S.A. 
Panama: 
Messinlaki  Anagennlsis. 
Marnuestro  Compania  Naviera  S.A. 

Panama : 
Aristogenis. 
Beaconsneld     Compania     Naviera 
S.A.  Pan.ima: 
Roula. 
Polestar    Compania    Naviera    S.A. 
Panama: 
Maritsa. 
Validrt     Compania     Naviera     S..\. 
""anama: 
Taxiarchis. 
Eversley    Compania    Naviera    S.A 
Panama : 
Ketty. 
Ikanmel  Compania  Naviera  S.A. 
Panama : 
Erato. 
Marirtud  Navegacion  S.A.  Panama  : 

Gordlan. 
Iludoscot   Compania   Naviera  S.A. 
Panama : 
Michail  A.  Kragerorgls. 
Astro     Marion     Navegacion     S.A. 
Panama : 
Numerian. 
Simbolo  Marltimo  Navegacion  S.A. 
Panama: 
Aristonikos. 
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Certifi- 
cate No.    Owner/operator  and  vesseU 

01752 Pomento     Maritime     Navegacion 

S.A.  Panama: 

Messinlaki  Armenia. 

01753 Oceanlca  Central  Navegacion  S.A. 

Panama : 

M/V  Arlstofllos. 
01773 Glara  Steamship  Co.,  S.A. : 

Kymo. 
01774 Mara  Steamship  Co.,  S.A.: 

Crlnis. 
01787 Lisa  Maritime  Corp. : 

S/S  Suerte. 
01788 Naxos  Shipping  Corp. : 

Corfu  Island. 

01909 Gulf  Dldlslon — Lone  Star  Cement 

Corp.: 

Dredge  No.  9. 

01910 Deutsche  Dampfschiflffahrts   - 

Gesellschaft  "Hansa": 

M/VStolzenfels. 
01947 Transportes  Armadora  S.A. : 

Historic  Colocotronls. 

01948 Leyena  Atlantlca  Navegacion  S.A. 

of  Panama: 

Intrepid  Colocotronls. 

01949 Marquerldo    Cla..     Nav.     S.A.     of 

Panama: 

John  Colocotronls. 
01950-..     E.  M.  J.  Colocotronls  C  O  J.  Coloc- 
otronls &  Others: 

Katlngo. 
01951. --     Astromandato    Cla.    Nav.    S.A.    of 
Panama: 

Leader  Colocotronls. 
01952---       Akmis  Cla.  Nav.,  S.A.  of  Panama: 

Mitera  Vasslllkl. 

01953 Estrella     Manna     Nav.     S.A.     of 

Panama: 

Majestic  Colocotronls. 
01986 Aktlebolaget  Transmarin: 

Tenos. 
01995 Rederl  Ab  Dlsa : 

Nordic  Wasa. 
02151---     Anchor  Line,  Ltd.: 

Klrrlemoor. 

Star  Acadia. 

Eucadla. 

Glenmoor. 

Hazel  moor. 
02174 Chandrls  America  Lines  S.A. : 

Atlantis. 
02195-—     Welsh  Ore  Carriers,  Ltd.: 

Welsh  Minstrel. 

Welsh  Herakd. 
02327---     Wescr    -    Schlffffahrts    -    Agentur 
G.m.b.H.: 

Weser-Carrler. 
02330.--     Oriental  Shipping  Corp.: 

Eurymedon. 

Euryalus. 

Zenlln  Glory. 

Midas  Arrow. 

Oriental  Shy. 

Oriental  Light. 
02428---     The  Kinsman  Marine  Transit  Co.: 

S  S  Peter  Robertson. 

Harry  L.  Allen. 
02437-..     (a)  Alexander  Shipping  Co.,  Ltd.: 
(b)   Houlder  Brothers  &  Co.,  Ltd.: 

Tenbury. 

02439 Bereederungs-Alllance     Flensburg 

G.m.b.H.: 

Ulsnis. 

Lindaunls. 

Kekenls. 

Ekenls. 

Gisela  Vennmann. 

Grlmsnls. 

Cap  Delgado. 

Cap  Castillo. 

Blrk. 

Bockholm. 

Amis. 

Rlnkenls. 

Habernls. 


Certifi- 

Certifi- 

cate No.    Owner/ operator  and  vessels 

cate  No. 

Owner / operator  and  vessels 

Holnls. 

02543... 

Societe   Anonjrme  de  Gerance  et 

Gerda  Schnell. 

D'Armement: 

Hans  Chrtstophersen. 

Cap  D'Antlbes. 

02461...     Puget  Sound  Freight  Lines : 

- 

Cap  Martin. 

Indian. 

02649... 

Schiffahrtsgesellschaft      Frlesecke 

F.  E.  Lovejoy. 

KG.: 

Dungeness. 

Helga  Frlesecke. 

Skagit. 

02681... 

Partenreederel  MS  "Emssulpper": 

Swinomlsh. 

Emssulpiier. 

02477 American  Dredging  Co. : 

02716... 

Allied  Towing  Corp.: 

American. 

New  Bucket. 

Pennsylvania. 

Kelly. 

Philadelphia. 

ACS-L. 

Herrlck. 

Hot  Oil  No.  17. 

Delaware  Valley. 

Michael. 

State  of  Maryland. 

AC  No.  1. 

No.  137. 

AC  No.  2. 

No.  138. 

Bruce. 

No.  139. 

Gregory. 

No.  151. 

Gregory. 

No.  153. 

ATC  133. 

No.  155. 

SC206. 

No.  134. 

SC  207. 

No.  135. 

Brazos. 

No.  136. 

SC90. 

President. 

DZ55. 

No.  156. 

DZ56. 

No.  157. 

D70. 

No.  158. 

RT  No.  1 

No.  159. 

SC3. 

Ranger. 
Titan. 

Salt  103. 
Salt  104. 

Camden. 

02831... 

Ednasa  Co.  Ltd.: 

Gulfport. 

Convoy. 

Commodore. 

Hudson  River. 

Maryland. 

Baltic. 

02894--- 

Lisana. 
Llndana. 
Lamarla. 
Louisiana. 
Lorina. 
Mavlm  Shipping  Co.  S.A.,  Panama: 

Delaware  No  2. 

M/V  Elleros. 

New  York. 

02917--. 

Scherkate      Sahaml      Keschtfr,Tnl 

Oil  Barge  No.  29. 

MelU    Arya: 
Arya  Naz. 
Arya  Dad. 
Arya  Gam. 

Scow  Loading  Barge  No.  1 

Tacony. 

Drill  Boat  No.  1 . 

Ozark. 

Arya  Pey. 

Arkansas. 

02931--- 

Diapool  Compania  Nav.  S.A.: 
Athen. 

02479---     Greenville  Towing  Co.,  Inc.: 
GTC  2900. 

02949--- 

Valley  Towing  Service  Inc.: 
TS^87. 

GTC  1950. 

TS-86. 

02492-..     Interstate  Oil  Transport  Co.: 

- 

TS  85. 

Diana  H.  Graham. 

V-885. 

R.T.C.  No.  51.                               " 

V-884. 

ArgoU  105. 

V-883. 

Interstate  No.  1. 

V-882. 

Interstate  No.  8. 

V-881. 

M/V  Chesapeake. 

V  880. 

ChemTen. 

Mama  Lere. 

Argoll  130. 

Citv  of  Greenville. 

Argoll  160. 

Ole  Miss. 

Argoll  150. 

02950--. 

Tonv  Barge  Co..  Inc.: 

Interstate  No.  17. 

TBC-1. 

Interstate  No.  12 

02954--- 

Maritime     &    Commercial     Corp.. 

Interstate  No.  19. 

Inc.: 

Argoll  185. 

Aubade. 

Interstate  18. 

02976--- 

Arthur-Smith  Corp.: 

M  V  Yorktown. 

AS  50. 

CBC  795. 

AS  1301. 

Offshore  2401. 

AS  1302. 

Interstate  No.  30. 

AS  3012. 

Interstate  No.  32. 

AS  301 1. 

Interstate  No.  34. 

AS  3030. 

Interstate  No.  40. 

PS  101. 

Interstate  No.  48. 

02982--- 

The     Shipping     Corporation     of 

Interstate  No.  42. 

India.    Ltd.: 

Interstate  No.  50. 

Vi.shva  Kaushal. 

Interstate  No.  53. 

Vlshva  Tllak. 

Interstate  No.  52. 

S'OTamllnafu. 

Ocean  80. 

Desh  Sewak. 

Ocean  90. 

Desh  Alok. 

Ocean  96. 

Desh  Deep. 

Ocean  115. 

02983-.. 

Avemarla  Compania  Naverla  S..^. 

Ocean  135. 

Panama: 

Ocean  250. 

Georgios  A.  GeorglUs. 
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Certifi- 

Certifi- 

Certifi- 

cate No. 

Owner/  operator  and  vessels 

cate  No. 

Owner/operator  and  vessels 

cate  No. 

Owner  operator  and  vess.ets 

02984-.- 

Maremar   Compania  Navlera   S.A. 

04115—. 

Washington  Barge  Co.: 

04374--- 

Rio  Pardo  Compania  Navlera  S.A. : 

Panama  R.P.: 

04126--- 

Jugoslavenska    Linijska    Plovidba, 

Aghlos  Nlcolaos. 

Maria  G.  Georgilis. 

Griffson. 

04378--. 

Marltimos   Universal    de    Vapores 

03112   -. 

Astro      Exlto      Navegacion      S.A. 
Panama: 

Rijeka: 
Pula. 

Ltda. : 
Marpessa. 

Messiniari. 

Kraljevlca. 

04379... 

Airbil  Motorshlp  Corp.: 

03113-.- 

Marnuestro       Transportes       S.A. 

Kastav. 

Machltls. 

Panama : 

Zvir. 

04380--- 

Motonaves  de  Panama  S.A.: 

Arlstogeiton. 

Goran  Kovacic. 

Mimlna. 

03114— 

Soberano  Delmar  Navegacion  S.A. 
Panama: 

Tuhobic. 
Klek. 

04381--- 

Phopan  S.A.: 
Matrozos. 

Arlstagelos. 

Visevlca. 

04382--- 

Motores  Marltimos  CIA.  Ltda.: 

03116--- 

Madlta    Compania    Navlera    S.A. 

Zadar. 

Master  Daskalos. 

Panama : 

041 

34--. 

Peruana  de  Navegacion  S.A.: 

04383--- 

Motornaves  Ltda.: 

Stakara. 

Chimii. 

Manes. 

03117--- 

Marfianza  Compania  Navlera  S.A. 
Panama: 

041 

48--. 

Chavin. 
Ariana  Shipping  Co. 

04401-.- 

Todd  Shipyard  Corp.: 
Be-Lo-Ha. 
Popeye. 

Stawanda. 

Kalliopi  Antonatos. 

03123.-. 

Marvuelo  Compania  Naviera  S.A. 

041 

52-    - 

Seamaster  Corp. : 

Panama : 

Bertie  Michaels. 

04412--- 

Carsten  Rehder : 

Stamenis. 

041 

68--- 

Dillingham  Line,  Inc.: 

John  M.  Rehder. 

03255--- 

Port  Line,  Ltd.: 

Makahani. 

Anna  Rehder. 

Port  Victor. 

041 

80-.- 

Rose  Barge  Line.  Inc. 

04437--. 

Lebeouf  Bros.  Towing  Co.,  Inc.: 

03314--- 

Gulf  Oil  Corporation : 
Gulf  Chem  II. 
Gulf  Chem  I. 

M/V  Memphis  Zephyr. 
M/V  American  Beauty. 
M/V  Crimson  Glory. 

BB7. 

LBTCO  22. 
W.  P.  Lebeouf. 

03322-   - 

Dallchl     Chuo     Kisen     Kabushlki 

041 

84--- 

M  G  Transport  Services,  Inc.: 

TM-113. 

Katslia: 

Barge  W-2. 

% 

Burton  20. 

Niihama  Maru. 

Harewocd. 

Burton  18. 

03324-.- 

Compania  De  Navegacion   Penel- 
opes.A.: 
Michael  E. 

Foremn.sl. 

Polo  II. 

Barge  Wisconsin. 

Husky  853. 
Husky  852. 
BBS. 

03328-.. 

Mld-Ohlo  Towing.  Inc.: 
MV  Alton  Zephyr. 

J.  Page  Hiyden. 
Midland. 

Husky  854. 
BBL  103. 

03374--- 

Adelphotis      Compania      Naviera, 
S.A.: 
Sea  Rider. 

Barge  M  G-11. 

Barge  W   I . . 

Barge  Intercity  No.  21. 

BB6. 
NBC  541. 
MS  4. 

03413--- 

Baba-Daiko  Shosen  K.K.: 
Talo  Maru. 

Barge  Intercity  No.  24. 
Barge  SB-30. 

LBTCO  9. 
LBTCO  6. 

03518-.- 

Tokoyo  Senpaku  K.K. : 
Zen  Koren  Maru  No.  7. 

Barge-40. 
Barge  BA-2020. 

LBTCO  5. 
LBTCO  4. 

03534..- 

Nederlandse  Norness  Scheepvaart 
Maatschappi]  N.V.: 
Anco  Norness. 

Barge  BA-2016. 
Barge  UM-562. 
Barge  ABL-501. 

NBC  536. 
NBC  535. 
OC  604. 

03597... 

Pelicitas     Rlskmers-Linie     Kom- 
manditgesellschaft  &  C. : 
Etha. 

BargeOBL  4. 
Barge  -AT-705. 
Barge  OBL-5. 

OC  603. 
OC  602. 
LBTCO  12. 

03657-.- 

Overseas  Bulktank  Corp.  N.Y.: 
Overseas  Arctic. 
Overseas  Audrey. 

Barge  UM  551. 
Barge  ABL-89. 
Barge  Chippewa. 

LBTCO  8. 
LBTCO  7. 
Charles  Mllby. 

08964... 

Regent  Lotus  Shipping.  Inc. : 
Pams  1201. 

Barge  Eau  Claire. 
Mark  Eastin. 

• 

Peggy  Coyle. 
Supertest  No.  2. 

03740— 

Lake    Charles    Dredging    Towing 

04253--- 

Marine  Tankers,  Inc.: 

IOC  6. 

Co..  Inc.: 

Nepco  Energy. 

LBTCO  15. 

H.  A.  Sawyer. 

04254..- 

Transoceanic  Tankers,  Inc.: 

BBL  106. 

03964--- 

Regent  Lotus  Shipping.  lie: 

Nepco  Advance. 

LTC  61. 

Regent  Lotxis. 

04 

255--- 

Nepco  Dauntless  Corp. : 

LTC  60. 

03967--- 

Compagnie    Maritime    des    Char- 

Nepco  Dauntless. 

LBTCO  10. 

geur.sReunls: 

04 

275-    - 

Ii'.tercountry  Construction  Corp.: 

LBTCO  14. 

Delfln. 

Steel  Deck  Barge. 

REB  2402. 

03986-.- 

Caribbean  Barge  Corp.: 
Caribbean. 

Sieel  Deck  Barge. 
Steel  Hull  Deck  Scow. 

LBTCO  16. 

B217. 

04006--- 

National    Steel    Corp.— Steamship 

Steel  Hull  Deck  Scow. 

NMS  1502. 

Division  * 

04289      - 

Dixie  Carriers,  Inc. : 

LBTCO  18. 

George  R.  Pink. 
Paul  H.  Carnahan. 

04356--- 

Barge  Z-122. 
Pacitic  Far  East  Line,  Inc.: 

LBTCO  17. 
LBTCO  11. 

Leon  Falk.  Jr. 

PaclHc  Bear. 

ZMS-C-12-0. 

Thomas  E.  Millsop. 

Golden  Bear. 
Thomas  E.  Cuffe. 

ZMS-B-20-1. 
ZMS  B-20-0. 

04014.-- 

Del  Monte  Corp.: 

04357      - 

Koninklljke  Nedlloyd  N.V.  "M.V.": 

P15. 

Arctic  Maid. 

Nedlloyd  Kingston. 

E  15. 

04015... 

Sultana  Pishing  Co..  Inc.: 

04364     _ 

Jamaica        Banana        Producers' 

D  15. 

Caribbean. 

Steamship  Co., Ltd.: 

C  15. 

04016     - 

Mavaguez  Fishing  Co..  Inc.: 
Hornet.           ' 

Jamaica  Producer. 
Jamaica  Planter. 

B15. 
A  15. 

\         Lexington. 

04366--. 

Pentas  Shipping  Co.  S.A.: 

Z2501. 

04033.   - 

The     Oceanic     Freighters     Corp. 

Gianni.s  N. 

Z  2500. 

Monrovia: 

04368--- 

Seaswift  Maritime  Co.,  Ltd.: 

B  102. 

Padus. 

Toula  N. 

B  101. 

04039--. 

Parker  Brothers  &  Co.,  Inc.: 

04369-.- 

Platsani  Limltada  S.A.; 

LBTCO  13. 

WB  425. 

Maria  N. 

LBTCO  76. 

PB  I. 

04370-.. 

Seablrd  Navigation  Co.  S.A.: 

ZMA-B-20-3. 

Trinity  II. 

Teti  N. 

ZMS-B-20-2. 

John  P.  Dearasaugh. 

04371--- 

Firgounes  S.A.: 

G  15. 

Trinity  I. 

Dimitrls  N. 

B  100 
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owner  operator 

Oicncr  operator 

Cert.  No. 

and  vessels 

Cert.  No. 

and  vessels 

Cert.  No. 

04468... 

Lotoshiromaru  Gyogyo  Kabushlki 
Kalsha: 
Kotoshlrlmaru  No.  7. 

YC702-McAlllster  135. 
McAllister  No.  131. 
McAllister  Bros.  No.  90. 

■    05195--- 

04488--- 

Fukuju  Klgyo  Kabushlki  Kalsha: 

McAllister  Bros.  No.  89. 

05230... 

. 

Fukujumaru  No.  7. 

McAllister  381. 

04504-.. 

Sumiyoshi  Gyogyo  Kabushlki  Ka- 
lsha : 

McAllister  171. 
•     McAllister  170. 

05232... 

Sumiyoshi  Maru  No.  73. 

Daniel  A.  Cobb. 

05247-.. 

04556..- 

Nihon  Hogel  Kabushikl  Kalsha: 
Nanyo  Maru. 

McAllister  156. 
McAllister  155. 

05249. -- 

04560- — 

Constants,  Ltd.: 

McAllister  154. 

Lymlnge. 
Lottlnge. 
Susan  Constant. 

McAllister  153. 
McAllister  152. 
McAllister  151. 

05266... 

04600--. 

Stauffer  Chemical  Co.,  Inc.: 

McAllister  150. 

CCI-75. 

04659--- 

Big  Star  Barge  &  Boat  Co., 

Inc.: 

05331--. 

sec  95. 

Star  J-DI. 

SCC-101. 

04679--- 

Ratnakar  Shipping  Co..  Ltd.: 

scc-ie2. 

Ratna  Jyoti. 

05373... 

SCC-90. 

04771--- 

Texaco,  Inc.: 

SCC-100. 

Texaco  Chief. 

SCC-803. 

Texaco  Brave. 

05275--- 

SCC-804. 

04782. -- 

Karfas       Shipping       Cmporalion, 

SCC-804. 

Monrovia: 

05426   -- 

SCC-806. 

Belloria. 

SCC-800 

04802... 

Logan  Charter  Servire.  Inc. : 

SCC-70. 

Hllman  Logan. 

SCC-801. 

04878... 

Leland  Bowman: 

SCC-802. 

BZ-58. 

05449--. 

SCC-1351. 

04895... 

Efkrisia    Compania    Naviera 

S.A.: 

SCC-65. 

Efploia. 

05450. - - 

SCC-103 

(J4896.-. 

Eternity  Shipping  Corp.; 

SCC-5.5. 

Hellas  in  Eternity. 

05451 ... 

SCC-60 

04897-.- 

Fraternity  Shipping  Corp. : 

SCC-50 

Fraternity. 

05452--. 

SCC-80 
Naviera  Salvadorena,  S.A.: 

04894... 

Seguridad  Compania  Naviera 

S.A  : 

04636... 

Mparmpa  Chrlstos. 

05453... 

San  Salvador. 

04956--- 

Partenreederei  MV.  "Lienersand"; 
M/V  Lienersand. 

05479... 

04637..- 

McAllister  Brothers,  Inc. : 

0495E._- 

Partenreederei  MV.  "Glozwarder- 

Russell  100. 

sand": 

Westco  I. 

M  V  Golzwardersand. 

05480--- 

Triton. 
Placco  2. 

05002... 

Aklerminster  Shipping  Co., 
Alderminster. 

Ltd.: 

McAllister  105. 
McAllister  103. 

05006--- 

Pelrolaro  Shipping  Co..  Ltd.: 
Oroutsa. 

05481--. 

McAllister  100. 

Oro^-'ol. 

McAllister  107. 

Brigitte. 

05482--- 

Russell  24. 

Queen  Solica. 

-   McAllister  106. 

Orico. 

McAllister  56. 

05046--- 

Magnolia  Marine  Transport: 

05483--- 

Nepco  60. 

Waring. 

04638— 

McAllister  Brothers,  Inc.: 

Quin. 

McAllister  21. 

Levi. 

05484... 

Marine  12. 

MM  II. 

04639..- 

New  London  Freight  Lines,  Inc.: 

MM  I. 

Orient. 

05053 -. - 

Wakc.leld  Fisheries: 

054g.} 

Gay  Head. 

Akutan, 

Plum  Island. 

05088--- 

Deepsca  Miner,  Inc.: 

04640... 

McAllister  Lighterage  Line,  Inc.: 

Deepsea  Miner. 

05491.— 

Lighter  No.  3. 

05104-.- 

Teh  Hu  Steamsliips  Co  ,  Ltd.: 

Pioneer. 

SSNewTehHu. 

Popsie. 

05105--- 

Alvin  Maritime  S.A.: 

05496 - — 

Ira. 

S  S  Alvin. 

Andrew  F,  Bradley. 

05106--- 

Compania  de  Sevenseas  S.A. : 

Frank  E.  Guy. 

M  V  Sevenseas. 

05517... 

N.-^na.                       / 

05107--- 

Righteous  Navigation.  Inc. : 

Silas. 

MV  Righteous. 

05524..- 

Sheridan. 

05108--- 

Compania  Navlera  Pearl,  S.A. 

Lincoln. 

SS  Amelia. 

Steel  Weld. 

M/V  Amos. 

05525 

Warrior. 

M  V  Billy. 

Manhattan  No.  59. 

S  SSuying. 

McAllister  No.  5. 

05109--- 

Compania  de  Navegacion  Victoria 

05532 

McAllister  No.  4. 

Neptuno,  S.A.: 

McAllister  No.  3. 

S/S  Amita. 

McAllister  No.  2. 

05116--. 

Marinero    Venturoso    Navegacion 

05546... 

McAllister  No.  1. 

S.A.: 

War  Chief. 

Amalia  Colocotroni. 

Stanwood  B. 

05117... 

Otter  Shipping  Co.,  Ltd.: 

05552   .. 

Venus. 

Nestor. 

Sculptor. 

05118-  — 

Dart  Shipping  Co.,  Ltd..  of  Liberia: 

05550... 

Saturn. 

Neptuu  D. 

Planet. 

05154--. 

Duquesne  Sand  Co. : 

Plctor. 

Admlfal. 

Mars. 

05177—- 

KevaCorp.: 

Spartan. 

Keva  Ideal. 

9041 

Oicner. 'operator 
and  vessels 

"Pacific"-Recderei    Hans    Beilken 
KG: 
Pacific. 
Transoil  and  Navigation  Co.,  Inc.: 

Sirocco. 
Diamond  M  Drilling  Co.: 

S-25. 
Beneficial  Shipping,  S.A.: 

T  S  Benefina. 
Superb  Mariners,  S.A.: 

T'SSuperlna. 
St.   Louis-San   Francisco   Railway 
Co.: 
Pinto. 
Blakelcy. 
Northland    Shipping    (1962)     Co, 
Ltd.: 
Northern  Prince  II. 
Trans-Sea  Shipping  Corp. : 
Grangefield. 
Apolo  II. 
N.V.  Rederij  H.  Boon  : 

Mitropa. 
Owens-Illinois.  Inc.: 
Parris  Island. 
Linden. 

Pulpwood  No.  2. 

Pulpvvood  No".  1. 

General  Cargo  Corp.: 

Spitfire. 
Maimonides  Tran.sporta1ion  Coip.: 

Rambam. 
Sudatlaniica  Navegacion  S.A.: 

Aegis  Destiny. 
Krete  Compania  Naviera  S  A  : 

Aegis  Era. 
Destino  Naegacion  S.A.: 

Aegis  Glory. 
Union-Partenreederei     MS     "EIs- 
fleth": 
M  SElsfleth. 
Union-Partenreedcrei    Ms    "Nien-, 
burg": 
M  S  Nienburg. 
Union-Partenreederei    MS    "Vege- 
ack": 
M  S  Vegesack. 
Union-Partenreederei     MS    "Min- 
den": 
MS  Minden. 
Union-Partenreederei  MS  "Wcser- 
munde": 
M  S  Wesermunde. 
Union-Partenreederei    M.S    Brcm- 
erhaven": 
M,  S  Bremerhaven. 
Union-Partenreederei     MS     "Nor- 
denham": 
M  S  Nordenham. 
Bingo  Kyodo  Klsen  K.K. : 

Harima  Maru. 
Heron  Navigation  Co.,  Ltd.: 
Atsuta. 
Izumo. 
N.aclonal  Na\egaclon  S.A.: 

Torero. 
Carena  Fuorte  Shipping  Co.  S  .^  , 
Panama: 
Acni. 
Franks  Dredging  Co.: 

Seattle. 
Silver    Star    Shipping    Co.,    S.A., 
Panama: 
Silver  Star. 
Silver    Crest    Shipping    Co.    S  A., 
Panama: 
Silver  Crest. 
Dutra  &  Son,  Inc.: 

California. 
Norfolk  &  Western  Railway  Co.: 
Windsor. 
Manitowoc. 
Roanoke. 
Detroit. 
R.  C.  Cassldy. 
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9042 


Cert.  No. 
05560  .- 


05569. 
05570- 
05572. 

05573- 

05576- 
05583- 

05584- 


05600 

05604. 
05608- 

05614- 
05633- 
05634. 

05636- 

05638 

05630. 

05653. 

05662. 

06668- 


05677 
05679 

05680 
05680 . 
05C93 
05C94 
'  056J8. 
056!i9 


Owner /operator 
and  vessels 
Gann  Enterprises.  Inc.: 

M/V  Captain  Vincent  Gann. 

M/V  Anna  Maria. 

M/V  City  of  Panama. 

M/V  Bold  Venture. 

M/V  Cape  San  Vincent. 

M/V  Pacific  Queen. 

M/V  Polaris. 

M/V  San  Juan. 

M/V  City  of  San  Diego. 

M/V  Cape  Cod. 
Tropic.Shlpplng  Enterprises,  Ltd.: 

Tainaron. 
Oy  Keppo  AB : 

M/S  Keppo. 
Lafarge  Concrete,  Ltd.: 

L'Etoile. 

Plymouth. 
Companhla  de  Navegacao  Carriga- 
dores  Acoreanos : 

Acores. 
Aeas  Compania  Navlera  S.A.: 

Aeas. 
Scheepvaartbedrijf  Vileland: 

Oost-VUeland. 

West- Vileland. 
Oficlna  Navlera  Comercial-Minls- 
teriode  Marina: 

B.A.P.  Pimentel. 

B.A.P.  Zorritos. 

B.A.P.  Parinas. 

B.A.P.  MoUendo. 

B.AJ*.  Lobltos. 
Compania   de   Navlgaclon   Leona- 
mar  S.A. : 

Captain  Ottavlc. 
Oeraldlne  Transport  Corp.: 

NIcoline. 
Th.F.  Pekete&Cc: 

A.  C.  Chrlstensen. 

Tommy  Wlborg. 

F.  Wlborg  Pekete. 
Herlof  Andersens  Rederi  A  S : 

M/SHerland. 
Empagadora  Del  Norte  S.A. : 

M/V  San  Expedite. 
Ventura  Sliipping  Corp.: 

M/S  Venturer. 

M/V  Buena  Ventura. 
Takashlromaru   Kaiun   Kabushiki 
Kaisha : 

M/S  Takasbiro  Maru  No.  16. 
Productos  Marinos  Central  Corp.: 

Selho-Maru  No.  2. 
Goshi  Gaisha  Uehara  Siiisan : 

IJanryu  Maru  No.  7. 
Halcyon  Steamship  Co..  Inc.: 

Halcyon  Panther. 
Rio  Fuel  &  Supply.  Inc. : 

T.G.  201. 
Brady-Hamilton  Stevedore  Co.: 

Titan. 

Zeus. 

Samson. 

Goliath. 
,     SS  7. 
Wood  River  Towing  Co.,  Inc.: 

Dan  C. 
South  Texa.s  Shipping  &  Towing, 
Inc.: 

LRL-Ul. 

T-700. 
Seal  Boat.  Inc.: 

Hawaii. 
GeleslaS.P.A.: 

Gelesiae. 
Korea  Exchange  Bank: 

Anyung  No.  3. 
Loei  Oyogyo  Kabushiki  Kaisha: 

Koel  Maru  No.  7. 
Dorica  Compania  Navlera  S.A.: 

Artemidl  IT. 
South  Atlantic  Transport  Corp. : 

Kavodoro. 


NOTICES 

Owner  operator 
Cert.  No.  and  vessels 

05700 The  Trans  Oceanic  Steamship  Co., 

Ltd.: 

M.  V  Ocean  Endeavour. 
05701 Liberian  Hawk  Transports,  Inc. : 

Asia  Hawk. 

05702 Loyd  W.  Richardson  Construction 

Corp.: 

B-19. 

LWR  19. 

Burton  17. 

PatgoII. 

05703 Mardestino      Compania      Navlera 

S.A.: 

Kavo  Akritas. 
05708 Peterson  &  Alpers : 

Hamburg. 
05709 Navlera  Vicente  Suarez  S.A.: 

Valfragioso. 

Valrosal. 
05710.   .     Shinmei    Suisan    Kabushiki    Kai- 
sha: 

Shinmei  Maru  No.  20. 
05711.- -     Kamekichi  Tada: 

Takatori  Maru  No.  12. 
05713 W.  B.  Enterprises,  Inc. : 

W-7. 
05714 Adelfoi  CompanmlaNaviera  S.A.: 

AdeUoi. 
05719---     Hong  Long  Pacific  Shipping  Co., 
Ltd.: 

Aplichau. 
05720-   -     United      International      Shipping 
Co..  Ltd.: 

Dona  Anita. 
05722 Oho  Shipping  Corp.: 

Hexagram. 
05723---     KSASBas&Co.: 

M  T  Bruce  Ruthi. 
05724.  - .     Marcos  Shipping  Co.,  Ltd. : 

Marco. 
05725 EfmarinersCo..Ltd.: 

Kaptastamatl. 
05726 .  _ .     Irene  Compania  Navlera  S.A. : 

Antonis  P.  Lemos. 
05730.  -  -     Trade  Tankers.  Inc. : 

Trade  Endeavor. 
05735...     Solstad  Rederi  A/S  Skips  A/S 
Solhav    &    Co.,    Skips    A/S 
Saltun     &     Co.,     Skips     AS 
Solnes  &  Co..  Skips  A/S  Sol- 
borg  &  Co. : 

Solek. 

Sol  Tulla. 

Scandia  Falcon. 

Solsyn. 

Solmich. 

Sol  Pemko. 

Sol  Lalla. 

Soldrott. 
05747.  - .     Point  Adams  Packing  Co. : 

Northgate. 
05758 Sunrise  Shipping  Co.: 

Olaga. 
05776...     Erich  Hanlsch: 

Flut. 
05777 Aeakos  Compania  Navlera  S.A. : 

Aegis  Loyal. 
05778...     Sun  Schiflfahrtsgesellschaft  M.BJI. 
&  Co.  KG,  C.  E.  Morris: 

S  S  Southern  Sun. 

By  the  Commission. 

Francis  C  ,  Hurney  , 
Secretary. 

|FR   Doc.71-6808   Piled   5-17-71:8:45   am] 


FARRELL  LINES,  INC.,  AND 
BLACK  STAR   LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  piu'suant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Hans  Unterv(riener,  Manager,  Freight  Docu- 
mentation and  Inward  Freight,  Farrell 
Lines  Inc.,  One  Whitehall  Street,  New 
York,  NY  10004. 

Agreement  No.  9947,  between  Farrell 
Lines  Inc.  and  Black  Star  Line  Ltd., 
covers  a  through  billing  arrangement  in 
the  trade  between  the  Liberian  ports  of 
Harbel,  Buchanan,  Sinoe,  and  Cape 
Palmas,  and  U.S.  Great  Lakes  ports,  with 
transshipment  at  Monrovia,  Liberia, 
under  which  the  applicable  rates  shall  be 
those  in  the  tariffs  of  the  U.S.  Great 
Lakes  and  St.  Lawrence  River  Ports/ 
West  Africa  Agreement,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement.  Agreement  No.  9947 
will  supersede  and  cancel  Transshipment 
Agreement  No.  9458. 

Dated:  May  13,  1971. 

By  order  of  the  Fedeial  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71  6893  Filed  5-17-71:8:50  am] 


[Docket  No.  71-55] 

IDESCO  FORWARDING  CO. 

Independent  Ocean  Freight  Forwarder 
License  Application;  Order  of  Inves- 
tigation and   Hearing 

Idesco  Forwarding  Co.  (Idesco),  Post 
Office  Box  1345,  Newark.  NJ  07101,  filed 
an  application  for  a  license  as  an  inde- 
pendent ocean  freight  forwarder  on  Aug- 
ust 12,  1970. 
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The  Commission  has  information  in- 
dicating that  Manuel  C.  Reis,  materially 
misrepresented  the  extent  of  his  experi- 
ence both  on  the  application  and  in  the 
course  of  interviews  with  the  Commis- 
sion investigator.  Our  investigation  also 
reveals  that  Mr.  Reis  may  lack  the  finan- 
cial responsibility  to  properly  discharge 
the  duties  and  responsibilities  of  an  In- 
dependent ocean  freight  forwarder. 
Moreover,  his  past  employment  with 
other  independent  ocean  freight  for- 
warders does  not  demonstrate  the  degree 
of  fitness  to  conform  to  the  provisions  of 
the  Shipping  Act,  1916,  as  required  by 
section  44(b)  of  said  Act. 

In  a  certified  letter  dated  March  18, 
1971,  the  Commission  advised  Idesco  that 
it  intended  to  deny  its  application  for  an 
independent  ocean  freight  forwarder 
license  on  the  grounds  set  forth  above. 
Manuel  C.  Reis  has  requested  a  hear- 
ing to  show  that  the  denial  of  the  appli- 
cation is  unwarranted.  He  has  further 
requested  that  his  hearing  be  held  in 
New  York  so  that  he  may  be  able  to  pre- 
sent witnesses  on  his  behalf. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  821  and  841(b)  that  a 
proceeding  is  hereby  instituted  to  deter- 
mine whether  in  view  of  the  informa- 
tion disclosed  above,  Manuel  and  Dulce 
P.  L.  Reis,  doing  business  as  Idesco 
Forwarding  Co.  is  fit,  willing,  and  able 
to  carry  on  the  business  of  forwarding 
and  conform  to  the  Shipping  Act,  1916 
and  whether  the  application  should  be 
granted  or  denied. 

It  is  further  ordered.  That  Manuel  and 
Dulce  F.  L.  Reis,  doing  business  as  Idesco 
Forwarding  Co.  be  made  respondent  in 
this  hearing  and  that  the  matter  be  as- 
signed for  a  hearing  before  an  Examiner 
of  the  Commission's  Office  of  Hearing 
Examiners  on  a  date  and  at  a  place  to  be 
annoimced. 

It  is  further  ordered,  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  notice  of  hearing 
be  served  on  the  respondent. 

It  is  furthered  ordered.  That  any  per- 
son other  than  the  respondent  who  de- 
sires to  become  a  party  to  this  proceeding 
and  participate  therein  shall  file  a  peti- 
tion to  intervene  with  the  Secretary 
of  the  Federal  Maritime  Commission, 
Washington,  D.C.  20573  with  a  copy  to 
the  respondent. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  this 
Commission  in  this  proceeding,  including 
the  time  and  place  of  hearing  or  pre- 
hearing conference  shall  be  mailed  di- 
rectly to  all  parties  of  record. 

By  the  Federal  Maritime  Commission. 


[seal]  Francis  C.  Hurney, 

Secretary. 
[PR  Doc.71-6892  Piled  5-17-71;8:50  am] 


NOTICES 

[Docket  No.  71-36] 

PACIFIC  COAST  AUSTRALASIAN 
TARIFF  BUREAU 

Postponement  of  Filing  Dates 

May  12,  1971. 

Tariff  Rule  KO ,  Local  Tariff  No.  15 — 
FMC  No.  4;  Tariff  Rule  1(d),  Overland 
Freight  Tariff  No.  16. 

Respondents,  Pacific  Coast  Australa- 
sian Tariff  Bureau  and  its  member  lines 
have  moved  to  hold  proceedings  in  this 
matter  in  abeyance  pending  the  outcome 
of  proceedings  in  Dockets  70-11,  Pacific 
Coast  European  Conference — Rules  10 
and  12,  Tariff  No.  FMC  14,  and  70-19. 
Intermodal  Service  To  Portland,  Oreg. 

Filing  dates  in  this  proceeding  are 
postponed  until  fiuther  notice  to  enable 
the  Commission  to  timely  dispose  of  re- 
spondents motion  to  hold  in  abeyance. 

Fran'cis  C.  Hurney, 
Secretary. 

I  PR  Doc .7 1-6891  Piled  5-17-71:8:50  am] 


SHOWA  SHIPPING  CO.,  LTD.,  AND 
HEUNG-A  SHIPPING  CO.,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sliipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wasliing- 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfaii-ness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  agreement  filed  by: 

Mr,  M.  Klshl,  Manager,  Container  Operations 
Section,  Liner  Department,  Showa  Ship- 
ping Co.,  Ltd.,  Muromachl  Building.  1, 
4-Chome,  Nlhonbashl-Muromachl,  Chuo- 
ku,  Tokyo,  Japan. 

Agreement  No.  9946  is  a  transshipment 
arrangement  between  the  two  carriers 
listed  above  relating  to  the  transporta- 
tion of  cargo  between  Heung-A  Ship- 
ping's ports  of  call  in  Korea  to  Showa 
Shipping's  ports  of  call  along  the  Pacific 
Coast  of  the  United  States  with  trans- 
shipment at  Japan. 

Dated:  May  13, 1971, 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.71-6894  Piled  5-17-71;8:50  am] 


FEDERAL  RESERVE  SYSTEM 

T  G  BANCSHARES  CO. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
T  G  Bancshares  Co.,  which  Is  a  bank 
holding  company  located  in  St.  Loui.s, 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  Appli- 
cant of  an  additional  46,861  shares  <53.6 
percent)  or  more  of  the  voting  shares  of 
Bank  of  House  Springs,  House  Springs, 
Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
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concerned,    and    the    convenience    and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofiBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors, 
May  12,  1971. 

(sEALl     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

|FR  Doc.71-6841  Piled  6-17-71:8:45  am| 


PHMFG  CORP. 

Order  Granting  Modifications  of  Order 
Exempting  Certain  Loans  by  Banks 
From  Securities  Credit  Regulations 

In  the  matter  of  the  application  of 
PHMFG  Corp.,  Washington,  D.C,  for  an 
exemption  from  Securities  Credit  Regu- 
lations in  connection  with  certain  bank 
loans  for  the  purpose  of  acquiring  all  the 
assets  of  F.  I.  duPont,  Glore  Forgan  & 
Co. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  7(d>  of 
the  Securities  Exchange  Act  of  1934  <  15 
U.S.C.  78g(d) )  and  §§  207.1(f)  (3)  of  tlie 
Federal  Reserve  Regulation  G  (12  CFR 
207.1(f)  (3) )  and  221.2(1)  of  Federal  Re- 
serve Regulation  U  (12  CFR  221.2(1)). 
the  application  of  PHMFG  Corp.,  Wash- 
ington, D.C.  (Applicant),  a  corporation 
organized  and  existing  under  the  laws  of 
the  District  of  Columbia,  for  modifica- 
tions of  the  Board's  order  dated  April  2, 
1971,  exempting  from  securities  credit 
regulations  certain  bank  loans  for  the 
purpose  of  providing  capital  to  the  cor- 
porate successor  to  the  business  of  F.  I. 
duPont,  Glore  Forgan  &  Co.,  a  registered 
broker/dealer  and  member  firm  of  the 
New  York  Stock  Exchange.  Such  succes- 
sor is  referred  to  herein  as  "duPont". 

On  the  basis  of  the  information  set 
forth  in  the  application,  or  otherwise 
available,  the  Board  finds  that: 

(1)  Applicant's  proposed  investment 
in  duPont  may  consist  of  up  to  $65  mil- 
lion rather  than  $30  million  as  provided 
for  in  the  original  order; 

(2)  Applicant  is  in  the  process  of  con- 
cluding a  loan  agreement  with  a  group  of 
banks  pursuant  to  which  it  will  either 
borrow  or  guarantee  in  the  aggregate 
amount  of  up  to  $50  million  and  in  addi- 
tion certain  of  the  banks  will  commit  to 
issue  a  $15  million  letter  of  credit  for  the 
ultimate  benefit  of  duPont: 

<3)  Applicant  and  the  banks  have 
agreed  that,  although  Applicant  will  be 
the  borrower,  a  limited  partnership  to 
be  organized  under  the  laws  of  the  State 
of  Texas,  in  which  Messrs.  H.  Ross  Perot, 
Morton  H.  Meyerson,  and  Mllledge  A. 
Hart,  m  will  be  general  partners  own- 
ing: approximately  80  percent  of  the 
partnership  interests,  may  succeed  to 
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the  position  of  Applicant,  in  which  event 
Applicant  will  become  wholly  owned  by 
such  partnership. 

(4)  A  substantial  portion  of  the  loan 
or  loans  will  be  drawn  down  immedi- 
ately and  additional  monies  will  be 
drawn  down  as  needed  following  the 
completion  of  an  audit  of  duPont  as 
of  April  30, 1971. 

Upon  consideration  of  all  the  circum- 
stances, the  Board  concludes  that  the 
Order  dated  April  2,  1971,  shall  be  modi- 
fied as  follows : 

'  1 )  The  maximum  amount  of  the  loan 
or  loans  described  in  such  order  shall 
not  exceed  $65  million  in  the  aggregate 
and  when  any  transaction  or  transac- 
tions occiu'  that  result  in  a  net  with- 
drawal of  capital  from  duPont  by  Ap- 
plicant or  by  such  limited  partnership 
the  proceeds  of  such  withdrawal  less  the 
net  amount  of  Federal,  State,  and  local 
income  tax  directly  attributable  to  such 
transaction  or  transactions  shall  be  used 
to  reduce  or  retire  said  loan  or  loans; 

( 2 )  Applicant  or  such  limited  partner- 
ship described  hereinabove  or  a  successor 
controlled  by  Mr.  H.  Ross  Perot  or  his 
estate  shall  become  and  remain  a  con- 
trolling person  of  duPont  as  long  as  all 
or  any  portion  of  the  said  loan  oi  loans 
other  than  any  portion  attributable  to 
such  income  tax  is  outstanding; 

(3)  This  order  shall  expire  upon  re- 
payment of  all  the  said  loan  or  loans  to 
the  banks,  including  any  portion  or  por- 
tions thereof,  but  in  no  event  later  than 
May  11, 1979. 

(4)  The  agreement  with  the  banks  re- 
lating to  said  loan  or  loans  shall  be 
consummated  and  a  substantial  portion 
thereof  drawn  down  within  90  calendar 
days  following  the  date  of  the  Board's 
order  dated  April  2,  1971,  and  the  re- 
maining portions  of  such  loan  or  loans 
shall  be  drawn  down  as  needed  following 
completion  of  the  audit  of  duPont  de- 
scribed hereinabove  but  in  no  event  later 
than  6  months  prior  to  May  11,  1979; 

(5)  All  of  the  provisions  of  the  order 
of  April  2, 1971,  not  modified  herein  shall 
remain  unaifected. 

Dated  at  Washington,  D.C.  this  11th 
day  of  May  1971. 

By  order  of  the  Board  of  Governors. 

I  SEAL  I     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

|FR  Doc.71-6842  Piled  5-17-'71;8:45  ami 


FEDERAL  TRADE  COMMISSION 

CERTAIN  OFFICIALS 
Delegation  of  Authority 

The  Federal  Trade  Commission  on 
April  8,  1971,  redesignated  its  field  of- 
fices as  Regional  Offices  and  Attorneys- 
in-Charge  and  Assistant  Attorneys-in- 
Charge  thereof  as  Regional  Directors 
and  Assistant  Regional  Directors. 

The  following  delegations  made  under 
authority  of  Reorganization  Plan  No.  4 
of  1961  (26  F.R.  6191)  and  appearing  at 
35  F.R,  10627  are  amended  to  accord 
with  the  above  redesignations: 


1.  In  regard:  Initiation  of  investiga- 
tions. The  Commission  delegates  to  the 
Directors  and  Assistant  Directors  of  the 
Bureaus  of  Competition  and  Consumer 
Protection,  and  the  Regional  Directors 
and  Assisttmt  Regional  Directors  of  the 
Commission's  regional  offices,  severally 
and  without  power  of  redelegation,  the 
authority  to  initiate  investigations  of 
alleged  or  suspected  violations  of  any 
law,  or  provision  thereof,  which  the 
Commission  is  empowered  or  directed  to 
enforce;  or  the  manner  and  form  of 
compliance  with  final  orders  issued  by 
the  Commission. 

2.  In  regard:  The  issuance  of  investi- 
gational subpoenas  and  extensio7is  of 
time  prescribed  (c)  for  compliance  with 
demands  for  access,  subpoenas,  or  orders 
issued  during  the  investigation  of  any 
matter,  and  (b)  for  the  filing  of  motions 
to  limit  or  quash  such  subpoenas,  de- 
mands for  access,  or  orders.  The 
Commission  delegates  to  the  Directors 
and  Assistant  Directors  of  the  Bureaus 
of  Competition,  Consumer  Protection, 
and  Economics,  and  the  Regional  Di- 
rectors and  Assistant  Regional  Directors 
of  the  Commission's  regional  offices, 
severally  and  without  power  of  redelega- 
tion, the  authority  to  issue  investiga- 
tional subpoenas;  the  authority,  for 
good  cause  shown,  to  extend  the  time 
prescribed  for  compliance  with  any 
investigational  subpoenas,  demands  for 
access,  or  orders  issued  during  the  in- 
vestigation of  any  matter;  and  the  au- 
thority to  rule  upon  motions  for  exten- 
sions of  time  within  which  to  file  motions 
to  limit  or  quash  any  such  investigational 
subpoenas,  demands  for  access,  or  orders. 

Effective  upon  publication  in  the  Fed- 
eral Register. 

By  direction  of  the  Commission  datPd 
May  12, 1971. 

[.SEALl  Charles  A.  Tobin, 

Secretary. 

|PR  Doc.71  6864  Piled  5-17-71:8:47  am) 


STATEMENT  OF  ORGANIZATION 
Change  in  Designation  of  Field  Offices 

Notice  is  hereby  given  that  (1)  section 

9  of  the  Statement  of  Organization,  pub- 
lished June  30,  1970  (35  P.R.  10627)  as 
amended  July  23,  1970  (35  F.R.  11827) ; 
(2)  paragraphs  (a)  and  (b)  of  section 

10  of  the  Statement  of  Organization, 
published  March  13.  1971  (36  F.R.  4918) ; 
and  (3)  section  18  of  the  Statement  of 
Organization,  published  June  30, 1970  (35 
F.R.  10627)  as  amended  July  23,  1970  (35 
F.R.  11827),  are  amended:  to  redesignate 
the  field  offices  of  the  Commission  as 
Regional  Offices;  to  redesignate  the  At- 
torneys-in-Charge  thereof  as  Regional 
Directors;  and  to  issue  a  current  list- 
ing of  the  Regional  Offices  and  Field 
Stations. 

Section  9  is  amended  to  read  as 
follows: 

Sec.  9.  Organization  structure.  The 
Federal  Trade  Commission  Is  comprised 
of  the  following  principal  imits: 
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Office  of  the  Executive  Director, 

Office  of  the  General  Ck>iuisel, 

Office  of  the  Secretary, 

Office  of  Policy  Planning  and  Evaluation, 

Office  of  Hearing  Examiners, 

Bureau  of  Competition, 

Bureau  of  Consumer  Protection, 

Bureau  of  Economics, 

The  Regional  Offices. 

In  section  10,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

Sec.  10.  Offlce  of  the  Executive  Direc- 
tor. •  •  • 

(a)  The  Assistant  Executive  Director 
for  Legal  Coordination  functions  as  ad- 
visor and  principal  assistant  to  the 
Executive  Director  on  all  substantive 
legal  matters  pertaining  to  Commission 
programs;  assists  the  Executive  Director 
In  planning,  coordinating,  and  reviewing 
the  full  range  of  antitrust  and  consumer 
protection  functions  performed  by  the 
operating  bureaus  and  regional  offices; 
and  acts  for  the  Executive  Director  in 
coordinating  the  legal  case  work  of  the 
Bureau  of  Consumer  Protection,  Bureau 
of  Competition,  Bureau  of  Economics  and 
pre  regional  offices. 

(b)  The  Assistant  Executive  Director 
for  Field  Management  functions  as  staflf 
advisor  to  the  Executive  Director  in  the 
effective  and  efficient  management  of  the 
Commission's  regional  offices;  functions 
as  principal  assistant  to  the  Executive 
Director  in  all  matters  concerning  super- 
vision and  line  management  of  the  eleven 
regional  offices,  guides  and  directs  the 
activities  of  the  regional  offices  in  the 
fields  of  antitrust  law,  consumer  protec- 
tion and  consumer  education,  including 
investigations,  trial  of  cases  and  industry 
and  consumer  counseling. 

•  •  •      ^     •  • 

Section  18  Is  amended  to  read  as 
follows: 

Sec  18.  The  Regional  Offices,  (a) 
These  offices  are  investigatory  arms  of 
the  Commission,  and,  with  respect  to 
matters  of  a  regional  nature,  have  re- 
sponsibility for  investigational,  trial, 
compliance,  and  consumer  educational 
activities  as  delegated  by  the  Commis- 
sion. Each  regional  offlce  has  general 
responsibility  for  its  own  activities  and 
for  the  smaller  offices,  designated  as  field 
stations,  located  in  Its  area  of  re- 
sponsibility. They  are  under  the  general 
supervision  of  the  Offlce  of  the  Execu- 
tive Director,  and  clear  their  activi- 
ties through  the  appropriate  operating 
bureaus.  / 

(b)  The  addresses  of  the  respective  re- 
gional offices,  and  of  the  field  stations 
located  in  the  area  of  each  are  as  follows: 

(1)  Atlanta  Regional  Offlce:  Federal  Trade 
Commission,  Room  720,  730  Peachtree  Street 
NE.,  Atlanta,  GA  30308.  Field  stations:  Fed- 
eral Trade  Commission,  Room  206,  623  East 
Trade  Street,  Charlotte,  NC  28202;  Federal 
Trade  Commission,  Room  931,  New  Federal 
Building,  61  Southwest  First  Avenue,  Miami, 
FL  33130;  Federal  Trade  Commission,  Room 
G-209.  Federal  Offlce  Building,  Post  Offlce 
Box  668,  Oak  Ridge,  TN  37830. 

(2)  Boston  Regional  Offlce:  Federal  Trade 
ComnUssIon,  John  Fitzgerald  Kennedy  Fed- 
eral Building,  Government  Center,  Boston, 
MA  02203. 

(3)  Chicago  Regional  Office:  Federal  Trade 
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Commission,  Room  486,  Everette  M.  Dirksen 
Offlce  Building,  219  South  Dearborn  Street, 
Chicago,  IL  60604. 

(4)  Cleveland  Regional  Office:  Federal 
Trade  Commission,  Room  1339,  Federal  Office 
BuUdlng,  1240  East  Ninth  Street,  Cleveland, 
OH  44199.  Field  stations:  Federal  Trade 
Commission,  121  Elllcott  Street,  Buffalo,  NT 
14206;  Federal  Trade  Commission.  333  Mount 
EUiott  Avenue,  Detroit,  MI  48207;  Federal 
Trade  Commission,  Post  Office  Box  996,  107 
High  Street,  Morgantown,  WV  26506. 

(6)  Kansas  City  Regional  Office:  Federal 
Trade  Commission,  Room  2806,  Federal  Of- 
fice Building,  911  Walnut  Street,  Kansas 
City,  MO  64106.  Field  station:  Federal  Trade 
Commission,  18013  Federal  Office  Building, 
1961  Stout  Street,  Denver,  CO  80202;  Fed- 
eral Trade  Commission,  Room  1302,  210 
North  Broadway,  St.  Louis.  MO  63102. 

(6)  Los  Angeles  Regional  Office:  Federal 
Trade  Commission,  Room  13209,  11000  Wil- 
shire  Boulevard,  Los  Angeles,  CA  90024. 

(7)  New  Orleans  Regional  Offlce:  Federal 
Trade  Commission,  1000  Masonic  Temple 
Building,  333  St.  Charles  Street,  New  Or- 
leans, LA  70130.  Field  stations:  Federal  Trade 
Commission,  Room  13-B-2,  i:00  Commerce 
Street,  Dallas,  TX  75202;  Federal  Trade 
Commission,  417  U.S.  Post  Offlce  and  Court- 
house, 615  Houston  Street,  San  Antonio,  TX 
78206. 

(8)  New  York  Regional  Offlce:  Federal 
Trade  Commission,  22d  Floor,  Federal  Build- 
ing, 26  Federal  Plaza,  New  York!  NY  10007. 

(9)  San  Francisco  Regional  Offlce:  Fed- 
eral Trade  Commission,  460  Golden  Gate 
Avenue,  Box  36005,  San  Francisco,  CA  94102. 
Field  station:  Federal  Trade  Commission, 
Room  508,  First  Federal  Savings  and  Loan 
Building,  843  Fort  Street  Mall,  Honolulu, 
HI  96813. 

(10)  Seattle  Regional  Offlce:  Federal  Trade 
Commission,  Suite  908,  Republic  Building, 
1511  Third  Avenue,  Seattle,  WA  98101.  Field 
station:  Federal  Trade  Commission,  231  U.S. 
Courthouse,  Portland,  OR  97205. 

(11)  Washington  Regional  Offlce:  Federal 
Trade  Commission,  Sixth  Floor,  2120  L  Street 
NW.,  Washington,  DC  20037.  Field  stations: 
Federal  Trade  Commission,  633  Indiana  Ave- 
nue NW.,  Washington,  DC  20004;  Federal 
Trade  Commission,  53  Long  Lane,  Upper 
Darby,  PA  19082. 

(c)  Each  of  the  regional  offices  Is 
supervised  by  a  Regional  Director,  who  is 
available  for  conferences  with  attorneys, 
consumers,  and  other  members  of  the 
public  on  matter  relating  to  the  Com- 
mission's activities. 

Effective  upon  publication  in  the 
Federal  Register  (5-18-71). 

By  direction  of  the  Commission  dated 
May  12, 1971. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
|PR  Doc.71-6865  Filed  5-17-71:8:47  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

KENTUCKY 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
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titled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  May  10, 1971,  the  President  declared  a 
major  disaster  as  follows; 

I  have  determined  that  the  damages  in 
those  areas  of  the  State  of  Kentucky,  ad- 
versely affected  by  tornadoes  beginning  on 
or  about  AprU  27,  1971.  are  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91- 
606.  I  therefore  doclare  that  such  a  major 
disaster  exists  in  the  State  of  Kentucky. 
Areas  eligible  for  Federal  assistance  will  be 
determined  by  the  Director  of  the  Offlce  of 
Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  William  H.  Hollaway,  Re- 
gional Director,  OEP  Region  3  to  act  as 
the  Federal  Coordinating  Officer  to  per- 
form the  duties  specified  by  section  201 
of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Kentucky  to  have 
been  adversely  aflfected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  10, 
1971: 


The  counties  of: 

Adair. 

Ohio. 

Butler. 

Pulaski. 

Green. 

Russell. 

Muhlenberg. 

Warren. 

Dated:  May  13, 1971. 

G.  A.  Lincoln, 
Director. 
Office  of  Emergency  Preparedness. 

|FR  Doc.71-6872  Piled  5-17-71;8:4«  amj 


PANAMA  CANAL 

CANAL  ZONE  POSTAL  SERVICE 
POSTAGE  RATES  AND  FEES 

Temporary  Changes 

The  Canal  Zone  Government  hereby 
gives  notice  of  increased  postage  rates 
and  fees  for  postal  services  as  set  out  in 
the  schedule  below.  These  rates  and  fees 
will  govern  during  the  period  that  the 
temporary  postage  rates  and  fees  which 
have  been  prescribed  by  the  U.S.  Post 
Offlce  Department,  to  become  effective 
May  16,  1971,  continue  in  effect  (36  F.R. 
8331-8333,  May  4,  1971), 

A.  Domestic  Postage  Rates 

To  Canal  Zone,  United  States,  Its  terri- 
tories and  possessions  and  Commonwealth  of 
Puerto  Rico. 

first   class    (J2    ounces   or    LESS) 

Letters — 8  cents  per  ounce. 
Cards — 6  cents  each. 

AIRMAIL    (8    OUNCES   OR    LESS)     (NO    SERVICE    IN 
CANAL   ZONE) 

Letters — 11  cents  per  ounce. 
Cards — 9  cents  each. 

PRIORriY    MAIL     (FIRST    CLASS    OVER    12    OUNCES 
AND   AIR  M An.    OVER   8   OUNCES) 


No.  96 8 
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PasUigo  rate  unit  pounds 


Zones 


Local,  1,2       8- 
and3i 


■i'j    ;::r:::::i:' 

4  

4'.-  .   .    

5  

Kai'li  iiddltional  pound 


M.  00 
1.20 
1.40 
1.00 
1.80 
2.  (M) 
2.  2(1 
2.  40 
2.  tK) 
0.4» 


M.OO 
1.50 
1.77 
2. 16 
2.54 
2.»3 
3.31 

3.  70 

4.  on 
0.  Ml 


NOTICES 

b.  Special  Mail  Fees 

REGISTERED    MAIL 

Registry  Fees  (In  addition  to  postage).  (1) 
To  Canal  Zone  and  United  States,  Its  terri- 
tories and  possessions,  and  Commonwealth  of 
Puerto  Rico. 


'  Zones  1,  2.  and  3  rates  iirc  applicable  to  priority  mail 
(lestined  to  the  ('anal  Zone  or  tlip  Republic  of  Panama. 

'Zone  H  rates  are  applicaljle  for  Uniteil  States,  its 
tenitories and  pos.s«'.ssioiis  and  Connnonwealth  of  I'lu-rto 
Uico  delivery. 

Exception.  Parcels  weighing  less  than  10 
pounds,  measuring  ever  84  inches  but  not 
exceeding  100  Inches  in  length  and  girth 
combined,  are  chargeable  with  a  minimum 
rate  equal  to  that  for  a  pound  parcel  for  the 
zone  to  which  addressed. 


IiH'ounly: 


.•»K(ONI)  <l..\w 


InH'ounly: 

I'unnd-rate  mailer 


I'er  copy-rate  mat  lei 

Outside  county: 

Noil  profit 

publications: 


Per  pound       . 
.Minimum  p<'r  pie<-e 
I'er  piece  cliarpe   . 
i'er  copy.     .. 


Clllh 


Ctiils 

n.  2 
0.  Ill) 


.     1.1  or 

2.1 
yours 


Editorial..     . 
Advertising. 


Per  pound    . 

.do 

Minimum  per 

piece. 
Per  piece  cliarRe 


I  and  2>      t>4 

Cfnt»  Cciil» 
2. 4  2.  4 
4.4 

0.2 


9.7 
0.2 


Classroom 

|iubllcation.s: 

Kditorlal Per  pound 

Advertising — do 

Minimum  per 

piece. 
Per  piece  charge 


l>.  04      II.  04 


Reinilar 

pulilications: 

Editorial 

JVdvertislng^ 


Transient. 


Per  pound 

.do 

Minimum  per 
piece. 
(5,000  copy 

minimum)  Per 
■    piece  charge 
(111  aildition  to 
foreKoing). 

Firsl  2  ounces 

Each  additional 
ounce. 

fONTKOI.I.El)  CIRtlL.MIOS 


Per  pound.. 

iiimu 


2. 3 
3.0 
0. » 

0.1 


4.0 
«.  0 
1.3 


t'l.  II 
I.  II 


2.3 
II.  I 

0.  s 

0.1 


4.11 
17.  s 
1.3 


0.  II 

1.11 


Minimum  p«'r  piece   . . 

TlllRII  ( I..1SS 

Siiiple  piece First  2 ounces 

Each  additional  ouiiee 

Keys  and  identification    First  2  ounces 

devices.  Eai'h  additional  2 

ounces. 
Bulk  rate: 

Regular . 

Circulars,  etc Per  pound 

Minimum  per  piece. .. 

Books,  catalogs,  etc I'er  pound 

""iilr 


Nonpront 


Minimum  per  piece . . 


Circulars,  etc Per  pound 

Minlu 


HiHiks.  cataloes,  etc  ..  Per  pound 
•linin 


mum  per  piece 

)ound 

Minimum  per  piece. .. 

rOl'RTII  CLASS 


Ci  iiln 

15.11 
1.11 


.H.  II 

2.  It 
14.0 
».0 


23.0 
4.0 

17.0 
4.0 

11.0 
1.7 
8.0 
1.7 


S|H'clal  rateOHlucatiooal)  First  pound. . . 
Each  additional 


Library  rate 


pound. 

First  pound 

Each  additional 

pound. 


14.0 
7.0 


6.0 
2.0 


Declared  value 


Fees 


Postal  liability 


$00.00  to  »100.(K) 
$100.01  to  $200.00  . 
$200.01  to  $400.00.. 
.$400.01  lo  $()00.00. 

s«no.oi  to  $«(x).oo. . 
.$s(>i.OI  i(i»l(HKi.im. 


$0.'.i5 

1.25 

1.55 

1.85 

2.15  .. 

it's... 


>llill    III  III 
$1.0011,111  III. 


.>1.000.00O.lll  lo 

Sl.VKMl.lllNl. 


Ovii  sl.".(Klil,ijl«l 


Without  other 
insurance- 
declared  value 
according  to  fee 
pairl.  $1,000 
maximum. 
With  other 
insurance- 
declared  value 
according  to 
fee  paid  or 
prorated, 
$1,000 
maximum. 

$1,000  maximum. 


M.iXKiiiiuximum. 


.$2.45  pins  liall- 
illiii-'  chaip'  of 
■20  cents  per 
$1,000  or  fiac 
lion  over  Hist 
:>il,000. 

$■202.25  plus  han- 
illlng  charge  of  13 
c<-nlsiH>r$l,mxi 
or  fraction  over 
lirst  $1,(KIO,000. 

.V'liiitionai 
charges  may  be 
applied  biUseil 
on  coiisiileialioii 
ol  weight,  space 
ami  value. 


For  shipiiiiMis  valued  in  excess  of   $l,0iKl,ti0il  refer  lo 
Uircctor  of  Posts  In-foie  acceptance. 


( 2 )   To  foreign  countries.  Canada  only. 


Declared  value 


$00.00  to  $100.00    . 
$100.00  to  $2(1I1.IKI    . 


All  other  couiilrles 
actual  value. 


Fees 


Postal  liability 


$0. 'i.'i    Dedareil  value 
1.  2.i        accoriliiig  to  fee 
paid,  $200 
maximum. 
.'i/i    s^.l7  (Postal  I'liion 
articles). 


SPECIAL   DELIVERY 

Special  Delivery  Fees  (in  addition  to  post- 
age). (1)  To  United  States,  its  territories  and 
possessions  and  Commonwealth  of  Puerto 
Rico. 


Class  of  mail 


Weight 


Feeti 


First  class,  airmail, 
and  priority  mail. 


All  otllel  ila.«SeS. 


I'p  to  2  pounds.          .  $0.00 

Over  2  up  to  10  0.75 

pounds. 

Over  10  pounds .  0.90 

irp  to  2  pounds 0.80 

Over  2  up  to  10  O.'.iO 

pounds. 

Over  10  pounds.    1.05 


(2)  To  foreign  countries. 


Class  of  mall 


Weight 


Fees 


Letters,  letter 
packages,  post  cards, 
and  airman,  other 
articles. 

BurfBCP,  other  articles.. 


'  Zones  1  and  2  rates  arc  applicable  to  second  class  mail 
destined  to  the  Canal  Zone. 

•  Zone  8  rates  are  applicable  (or  United  States,  Its  terri- 
tories and  possessions  and  Commonwealtli  of  Puerto 
Rico  delivery. 


Upto2pounds -.  $0.60 

Over  2  up  to  10  0.  75 
pounds. 

OvorlOpounds 0.90 

Up  to2  pounds.. 0.80 

Over  2  up  to  10  0. 90 

pounds. 

OverlOpounds L05 


e.  International  Postage  Ratks 


.Mail  class 


Postage  rale  unit     Postage 
rate 


Airmail: 
To  Panama: 
Letters,  letter  pack 
ages,  and  Postal 
Union  "Other 
Articles." 

(Jards . 

Aerograms 

Surface: 
To  all  foreign  countries: 
Printed  matter 
regular. 

Honks  and  sheet 
music. 


I'll    !  2  07. 


Each. 
Each. 


First  2  ounces. 
Each  additional  2 
ounces. 


Cciilt 
11.0 


(1.0 
11.0 


H.I) 
4.0 


■'  Postal  I'liioii  of  the  .\ineiicas  and  Siiain 

d.  International  Reply  Coupons 

International  reply  coupons  of  the  Uni- 
versal Postal  Union,  which  are  P'^'^lk^- 
blue  ink  and  bear  the  caption  "C(i5poS^~  y 
Response  International"  issued  In  the  United 
States  and  Panama  are  exchangeable  for 
Canal  Zone  postage  stamps  at  the  rate  of 
8  cents  each. 

Effective  date:  The  changes  in  postal 
rates  and  fees  provided  in   this  order 
shall  become  effective  on  May  16, 1971. 
(2  C.Z.C.  1131-1133,  76A  Stat.  38-39) 

Date  signed:  May  11,  1971. 

I  SEAL  I  David  S.  Parker, 

Governor. 

|PR  Doc.71-6895  Piled  5-17  71;8:50  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFlleNo.  24SF-3470] 

TABBY'S  INTERNATIONAL,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 

for  Hearing 

May  12, 1971. 

I.  Tabby's  International,  Inc.  (Tab- 
by's), 1551  Northeast  167  Street  North 
Miami  Beach,  PL,  was  incorporated 
under  the  laws  of  Florida  on  January  24, 
1969.  On  June  25, 1969,  Tabby's  filed  with 
the  Commission's  San  Francisco  Re- 
gional Office  a  notification  and  offering 
circular  pursuant  to  Regulation  A,  for 
the  sale  of  150,000  shares  of  its  common 
stock  at  $2  per  share.  Tabby's  is  a 
Florida-based  corporation.  It  represented 
it  would  open  various  enterprises  in  the 
San  Francisco  Region.  The  offering  cir- 
cular for  Tabby's  became  effective  on 
October  15,  1969,  and  the  issuer's  Form 
2-A,  filed  April  6, 1970,  reported  the  issue 
was  completed  on  November  19, 1969. 

n.  The  Commission  has  reasonable 
cause  to  believe  from  information  re- 
ported to  it  by  the  staff  that: 

A.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
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l'l'.\S  •eouiitriis 

.  First  12  ounces  .   . 
Kach  additional  2 

H.  0 

1.0 

Olliei  countries... 

ounces. 

.  Fnst  12  ounces 

Each  additional  2 

18.0 
1.5 

Samples  (if  nil  rcii.in- 
dise. 

ounces. 

First  2  ounces 

Kach  additional  2 

M.O 
4.0 

ounces. 
Minimnin  charge.. 

•    13.0 

omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
light  of  the  circimistances  imder  which 
they  were  made,  not  misleading,  par- 
ticularly with  respect  to: 

(1)  The  failure  to  disclose  that  prior 
to  completion  of  the  offering,  J.  M.  Kelsey 
&  Co.,  Inc.,  underwriter,  repurchased 
shares  of  Tabby's  which  had  been  sold 
pursuant  to  the  Regulation  A  at  prices 
higher  than  the  Regulation  A  offering 
price. 

(2)  The  failure  to  disclose  financial 
inducements  offered  to  brokers  and 
dealers  to  promote  Tabby's. stock. 

(3)  The  failure  to  disclose  that  the 
imderwriter  of  this  offering  would  at- 
tempt to  give  the  impression  that  the 
offering  was  closed  by  transferring 
shares  of  Tabby's  to  nonexistent 
nominees. 

(4)  The  failure  to  disclose  the  correct 
aggregate  offering  piice  of  the  Tabby's 
Regulation  A  offering. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with 
in  that: 

(1)  The  Notification  failed  to  disclose 
all  other  present  or  proposed  offerings 
of  securities  as  is  required  by  Item  10. 

(2)  The  aggregate  public  offering 
price  of  the  securities  and  the  aggregate 
gross  proceeds  actually  received  from 
their  sale  to  the  public  exceeded  $300,000 
(the  maximum  amount  then  available 
under  Regulation  A) . 

(3)  The  offering  circular  failed  to  dis- 
close the  correct  underwriting  discounts 
or  commissions  as  required  by  sections 
3  and  4  of  Schedule  I. 

(4)  The  offering  circular  failed  to  dis- 
close the  method  by  which  the  shares  of 
Tabby's  were  to  be  offered  as  required 
by  section  5  of  Schedule  I. 

(5)  Issuer's  Form  2-A  filed  on  April  6, 
1970  contains  false  and  misleading  in- 
formation relating  to  the  completion 
date  of  the  offering,  the  gross  proceeds 
received  from  the  sale  to  the  public,  the 
underwriter's  discount,  and  the  ultimate 
public  offering  price. 

C.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act 
of  1933,  as  amended,  by  reason  of  the  ac- 
tivities described  above. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordtred.  Pursuant' to  Rule  261(a) 
of  the  general  rules  and  regulations  im- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Tabby's 
International,  Inc.,  under  Regulation  A 
be,  and  it  hereby  is,  temporarily 
suspended. 

It  is  further  ordered,  Pui'suant  to  Rule 
7  of  the  Commission's  niles  of  practice 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  In  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
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of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  Is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(FR  Doc.71-6858  Filed  6-17-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex   Paile   No.   MC-64;    General    TcmjKirary 
Order  6) 

TRANSPORTATION    OF    PASSENGERS 
OR  PROPERTY  BY  MOTOR  VEHICLE 

Order  Granting  Temporary  Authority 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 
office  in  Washington,  D.C.,  on  the  17th 
day  of  May  1971. 

The  Interstate  Commerce  Commission 
having  imder  consideration  the  urgent 
need  for  motor  carrier  services  due  to 
the  cessation  of  normal  railroad  trans- 
portation occasioned  by  work  stoppages, 
the  national  transportation  policy,  the 
public  interest,  and,  among  others,  sec- 
tions 202(a),  204(a)(6),  and  210a(a)  of 
the  Interstate  Commerce  Act,  and 

It  appearing,  that  due  to  a  labor  dis- 
pute, the  common  carriers  by  railroad 
are  unable  to  transport  passengers  and 
property  tendered  to  them;  and  that  an 
emergency  exists  in  all  sections  of  the 
United  States  requiring  immediate  ac- 
tion on  the  part  of  the  Commission  to 
make  provision  for  adequate  transporta- 
tion service  in  the  interest  of  the  public 
and  the  national  defense; 

It  further  appearing,  that  there  exists 
an  immediate  and  urgent  need  for  ad- 
ditional motor  carrier  service  to  supple- 
ment temporarily  the  transportation  fa- 
cilities of  the  Nation  for  the  movement 
of  military  and  other  freight,  and 
passengere; 

And  it  further  appearing,  that  the 
present  transportation  emergency  and 
immediate  need  for  maximum  utilization 
of  motor  carrier  facilities,  equipment, 
and  service  have  made  it  necessary  for 
the  Commission  to  provide  and  authorize 
a  more  flexible  method  whereby  motor 
carriere,  and  other  persons,  may  obtain 
temporai-y  authorizations  to  render  the 
required  motor  service  necessary  In  the 
public  Interest  and  to  the  national 
defense; 
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It  is  ordered.  That  pursuant  to  section 
210a(a)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  310a(a) ) ,  all  persons  who  shall 
apply  to  any  regional  director,  assistant 
regional  director,  or  district  supervisor 
of  the  Commission's  Bureau  of  Opera- 
tions are  hereby  granted  temporary  au- 
thority to  transport  passengers  or  prop- 
erty by  motor  vehicle  for  a  period  of  not 
more  than  30  days  to  the  extent  and 
scope  that  such  regional  director  or  dis- 
trict supervisor  shall  certify  that  due  to 
the  existing  transportation  emergency, 
there  is  an  immediate  and  urgent  need 
for  the  service  applied  for,  and  there  is 
no  available  carrier  service  capable  of 
meeting  such  need; 

It  is  further  ordered.  That  the  grant 
of  such  temporary  authority  be,  and  it 
is  hereby,  conditioned  upon  satisfying  the 
said  regional  director,  assistant  regional 
director,  or  district  supervisor  of  full 
compliance  by  the  grantee  with  all  ap- 
plicable statutory  and  Commission  re- 
quirements concerning  tariff  publica- 
tions, evidence  of  security  for  the  protec- 
tion of  the  public,  and  designation  of. 
agents  for  service  of  process,  and  further 
conditioned  upon  such  tariff  publications 
quoting  rates,  fares,  and  charges  no  lower 
than  those  of  existing  rail,  water,  or 
motor  carriers  in  the  territory  in  which 
the  operations  are  to  be  authorized: 

It  is  further  ordered,  Tliat  temporary 
authority  granted  pursuant  to  this  order 
shall  expire  as  of  the  first  midnight  after 
rail  carrier  service  shall  have  been  rein- 
stituted,  except  as  to  passengers  or  prop- 
erty, the  transportation  of  which  was 
begun  prior  to  that  time; 

It  is  further  ordered,  Tliat  this  order 
shall  become  effective  on  the  17th  day  of 
May  1971; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  motor  car- 
riers, other  parties  of  interest,  and  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission,  Washington,  D.C.,  and 
by  filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-7003  Piled  5-17-71;  10:07  amJ 


[Notice  295] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  12,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  Issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
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that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 


NOTICES 


visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  Portland,  OR  97204. 

No.  MC  101474  (Sub-No.  16  TA) ,  filed 
May  5.  1971.  Applicant:  RED  TOP 
TRUCKING  COMPANY  INCORPORA- 
TION, 7020  Cline  Avenue,  Hammond, 
.IN  46323.  Applicant's  representative: 
^  ^  ^  if  xi_  i.  t-  Harris  De  Young  (same  address  as 
the  protests  must  certify  that  such  servv^^^j^g,  Authority  sought  to  operate  as 
ice  has  been  made.  The  protests  must  be     > •—  ^ . .-,-  


specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  69901  (Sub-No.  24  TAi,  filed 
May  5.  1971.  AppUcant:  COURIER- 
NEWSOM  EXPRESS,  INC..  Post  Office 
Box  270,  2830  National  Road,  Columbus, 
IN  47201.  Applicant's  representative: 
Carl  Steiner,  39  South  La  Salle  Street. 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  commodities  requiring  special  equip- 
ment; (1)  between  Madison  and  Colum- 
bus, Ind.,  over  Indiana  Highway  7;  and 
(2)  between  Louisville,  Ky.,  and  Madi- 
son, Ind.,  from  Louisville  over  1-65  to 
junction  Indiana  Highway  62,  thence 
over  Indiana  Highway  62  to  Madison  and 
return  over  the  same  route,  for  150  days. 
Note:  Applicant  proposes  to  tack  said 
authority  with  its  existing  authority  at 
both  Louisville.  Ky.,  and  Columbus.  Ind. 
Applicant  also  proposes  service  to  the 
commercial  zone  of  Madison.  Ind.  Sup- 
porting shippers:  McCubbin  Ford,  Inc., 
319-321  East  Main  Street,  Madison,  IN 
47250:  The  Grote  Manufacturing  Co., 
State  Route  No.  7,  Post  Office  Box  766, 
Madison,  IN.  47250:  and  Rex  Chainbelt. 
Inc..  U.S.  Highway  421,  North  of  High- 
way 107,  Madison,  IN  47250.  Send  pro- 
tests to:  James  W.  Habermehl,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  802 
Century  Building.  3  South  Pennsylvania 
Street.  Indianapolis,  IN  46204. 

No.  MC  95920  (Sub-No.  22  TA  • ,  filed 
May  5,  1971.  Applicant:  SANTRY 
TRUCKING  COMPANY,  11552  South- 
west Pacific  Highway,  Portland,  OR 
97223.  Applicant's  representative:  George 
R.  LaBissoniere,  1424  Washington  Build- 
ing, Seattle  WA  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soda  ash  and  soda  bicarbonate, 
talc,  bentonite,  from  Three  Forks,  Mont., 
Green  River,  Westvaco,  Upton,  and 
Alchem,  Wyo.,  to  points  in  Idaho  and 
Washington,  for  180  days.  Supporting 
shipper:  Van  Waters  &  Rogers,  4000  First 
Avenue  South,  Seattle  WA  98134.  Send 
protests  to:  A.  E.  Odoms,  District  Super- 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
mix  storage  tanks  and  asphalt  mix  con- 
veyors and  parts  thereof,  from  Glasgow, 
Mo.,  and  Leavenworth,  Kans.,  to  points 
in  the  United  States  except  Alaska  and 
Hawaii,  for  180  days.  Supporting  shipper: 
Standard  Havens  Systems,  Inc.,  Glasgow, 
Mo.  65254.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne,  IN  46802. 

No.  MC  113784  (Sub-No.  41  TA),  filed 
May  5,  1971.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  65  Guise  Street, 
Hamilton  21,  ON  Canada.  Applicant's 
representative:  William  J.  Hirsch,  43 
Niagara  Street,  Buffalo,  NY  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk,  in 
tank  vehicles,  from  those  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  on 
the  Niagara  River,  to  the  facilities  of 
Concrete  Delivery  Co.,  Inc.,  at  Lacka- 
wanna, N.Y.,  for  interline,  for  150  days. 
Note:  Applicant  proposes  to  interline 
with  Concrete  Delivei-y  Co.,  Inc.,  in  con- 
nection with  that  carrier's  Certificate 
No.  MC-124069.  Supporting  shipper: 
Northeast  Cement  Co.,  State  Tower 
Building,  Syracuse,  N.Y.  Send  protests 
to:  George  M.  Parker,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street,  Buffalo,  NY 
14203. 

No.  MC  116492  (Sub-No.  1  TA),  filed 
May  5.  1971.  Applicant:  JOHN  T.  HAR- 
RIGER  AND  RUTH  B.  HARRIGER,  a 
partnership,  doing  business  as  T.  C. 
HARRIGER  TRUCKING,  66  Main 
Street.  Palls  Creek,  PA  15840.  Appli- 
cant's representative :  William  J.  Lavelle, 
23  Grant  Building,  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Malt  beverages, 
in  containers,  and  related  advertising 
materialjno\mg  therewith,  from  Colum- 
bus, Ohio,  and  Detroit,  Mich.,  to  Mill 
Hall,  Ridgway,  Bradford,  Warren,  Oil 
City,  Curwensville,  Meadville,  and  Falls 
Creek,  Pa.;  and  (2)  empty  malt  beverage 
containers,  from  Mill  HaU,  Ridgway, 
Bradford,  Warren,  Oil  City,  Curwens- 
ville, Meadville,  and  Falls  Creek,  Pa.,  to 
Columbus,  Ohio,  and  Detroit,  Mich.,  for 
150  days.  Supporting  shippers:  C  &  C 
Beverage,  125  Hogan  Boulevard,  Mill 
Hall,  PA;  John  J.  Errigo,  Jr.,  doing  busi- 
ness as  Errigo  Distributing  Co.,  408  North 
Third  Street,  Curwensville,  PA;  Francis 
P.  Conway,  doing  business  as  Crescent 


Distributors,  Warren,  Pa.;  Chas  E.  Stub- 
ler,  T/A  Peter  C.  Stubler  Dist.,  Oil  City, 
Pa.;  Bonini  Tobacco  Co.,  Inc.,  Ridgway, 
Pa.;  Meadville  Bottling,  Inc.,  Meadville, 
Pa.;  and  Bradford  City  Beers,  Inc.,  Brad- 
ford, Pa.  Send  protests  to:  Prank  L. 
Calvary,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh,  PA  15222. 

No.  MC  116821  (Sub-No.  7  TA),  filed 
May  5,  1971.  Applicant:  FURNITURE 
DELIVERY,  INC.,  10  Prospect  Street, 
Post  Office  Box  374,  Columbiana,  OH 
44408.  Applicant's  representative:  Rich- 
ard H.  Brandon,  810  Hartman  Building, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Salem,  Ohio,  to 
points  in  Connecticut,  Massachusetts, 
Maine,  Rhode  Island,  New  Hampshire, 
and  Vermont,  for  the  account  of  Ort 
Furniture  Manufacturing  Co.,  Salem, 
Ohio,  for  180  days.  Supporting  shipper: 
Ort  Furniture  Manufacturing  Co.,  275 
Elm  Avenue,  Salem,  OH  44460.  Send  pro- 
tests to:  Joseph  A.  Niggemyer,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  416  Old 
Post  Office  Building,  Wheeling,  WV 
26003. 

No.  MC  118263  (Sub-No.  47  TA),  filed 
May  5,  1971.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
State  Highway  No.  131, 47131,  Clarksville, 
IN  47130.  Applicant's  representative: 
Paul  M.  Daniell,  Suite  1600,  First  Federal 
Building,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C, 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commod- 
ities in  bulk),  from  the  plantsite  and 
warehouse  faciUty  of  Swift  &  Co.,  located 
at  Marshalltown,  Iowa,  to  points  in 
Boone,  Cook,  De  Kalb,  Du  Page,  Kane, 
Kankakee,  Kendall,  Lake,  McHenry,  and 
Will  Counties,  111.,  and  points  in  Lake 
and  Porter  Counties,  Ind.,  restricted  to 
ti^affic  originating  at  and  destined  to  the 
points  named,  for  180  days.  Supporting 
shipper:  Swift  Fresh  Meats  Co.,  115  West 
Jackson  Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  James  W.  Habermehl, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  802 
Century  Building,  36  South  Pennsylvania 
Street,  Indianapolis,  IN  46204. 

No.  MC  120673  (Sub-No.  3  TA),  filed 
May  5,  1971.  Applicant:  ACME  TRANS- 
PORT COMPANY,  City  Park  Road,  Post 
Office  Box  605,  Oelwein,  lA  50662.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitrogen  fertilizer 
solutions  and  anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Hawkeye  Chemical  Co.,  at  or  near 
Clinton,  Iowa,  to  points  in  Illinois,  Min- 
nesota, Wisconsin,  and  Missouri,  for  180 
days.     Supporting    shipper:     Hawkeye 
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Chemical  Co.,  Post  Office  Box  899,  Clin- 
ton, lA.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  332  Federal  Building,  Daven- 
port, lA  52801. 

No.  MC  125168  (Sub-No.  17  TA),  filed 
May  5,  1971.  Applicant:  OIL  TANK 
LINES,  INC.,  Box  190,  Darby,  PA  19023. 
Applicant's  representative :  James  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pe- 
troleum oils,  in  bulk,  in  tank  vehicles: 
(a»  from  Pettys  Island,  N.J.,  to  Rouse- 
ville.  Pa.;  (b)  from  Paulsboro,  N.J.,  to 
Rouseville  and  Reno,  Pa.,  and  Falling 
Rock,  W.  Va.;  (c)  from  Reno,  Pa.,  to 
Jersey  City,  N.J.;  (d)  from  Falling  Rock, 
W.  Va..  to  Clifton,  Jersey  City,  Newark, 
and  Sewaren.  N.J.;  and  (e)  from  Rouse- 
ville, Pa.,  to  North  Bergen,  Paterson. 
Pennsauken.  Pettys  Island,  Piscataway, 
and  Sewaren,  N.J.;  Falling  Rock,  W.  Va.; 
Baltimore,  and  Beltsville,  Md.;  and  (2» 
Petroleum  wax,  in  bulk,  in  tank  vehicles 
from  Rouseville,  Pa.,  to  Bayonne, 
Brainards,  Harrison,  Kenvil,  and  Parlin. 
N.J.,  and  Falling  Rock,  W.  Va.  The  oper- 
ations authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Penn- 
zoil  United,  Inc.,  for  180  days.  Supporting 
shipper:  Pennzoil  United,  Inc.,  Drake 
Building,  Oil  City,  PA  16301.  Send  pro- 
tests to:  Peter  R.  Guman,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600,  Philadelphia.  PA 
19102. 

No.  MC  125168  (Sub-No.  18  TA),  filed 
May  5,  1971.  Applicant:  OIL  TANK 
LINES,  INC.,  Box  190,  Darby,  PA  19023. 
Applicant's  representative:  James  Sti- 
verson,  50  West  Broad  Street,  Columbus. 
OH  43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum oils,  in  bulk,  in  tank  vehicles;  (1) 
from  Bradford  and  Karns  City,  Pa.,  to 
the  Pennsylvania  Refining  Co.,  plant  at 
or  near  North  Bergen,  N.J.;  and  (2)  from 
Paulsboro  and  Pettys  Island,  N.J.,  to 
Karns  City,  Pa.  The  operations,  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract  with  the  Permsylvania 
Refining  Co.,  for  180  days.  Supporting 
shipper:  Pennsylvania'  Refining  Co.. 
Union  National  Bank  Building,  Butler, 
PA  16001.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  129732  (Sub-No.  2  TA),  filed 
May  5,  1971.  Applicant:  EMPIRE  FUEL 
&  TRANSFER  CO.,  920  Newmark,  Coos 
Bay,  OR  97420.  Applicant's  representa- 
tive: David  C.  White,  2400  Southwest 
Fourth  Avenue,  Portland,  OR  97201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  verlcle,  over  Irregular 
routes,  transporting:  Linerboard,  from 
points  within  the  commercial  zone  ter- 


minal area  of  Gardiner,  Oreg.,  to  Coos 
Bay  and  North  Bend,  Oreg.,  for  180 
days.  Supporting  shipper:  Kanematsu- 
Gosho  (U.S.A.)  Inc.,  707  Southwest 
Washington  Street,  Portland,  OR  97205. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Building,  Portland,  OR  97204. 

No.  MC  129972  (Sub-No.  2  TA),  filed 
May  5.  1971.  Applicantf  GERALD  D. 
WRIGHT,  1303  10th  Street  SE.,  James- 
town, ND  58401.  Applicant's  representa- 
tive: Thomas  J.  Van  Osdel,  502  First  Na- 
tional Bank  Building,  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alcoholic 
beverages  and  alcoholic  liquids  (except 
beer  or  malt  beverages  and  commodities 
in  bulk),  from  Chicago  and  Pekin,  Dl.. 
Lawrenceburg,  Ind.,  Allen  Park,  Mich., 
and  Louisville  and  Clermont,  Ky.,  to 
Bismarck  and  Fargo,  N.  Dak.,  for  180 
days.  Supporting  shipper:  Congress, 
Inc.,  601  North  15th  Street,  Fargo,  ND 
58102.  Send  protests  to:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  133072  (Sub-No.  4  TA),  filed 
May  5,  1971.  Applicant:  VITO  PALUM- 
BO,  doing  business  as  WILLIAM  PA- 
LUMBO  TRUCKING,  67  Greenwich 
Street,  New  York.  NY  10006.  Applicant's 
representative:  William  D.  Traub,  10 
East  40th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Business 
forms,  from  warehouse  of  Duplex  Prod- 
ucts, Inc.,  Fairfield,  N.J.,  to  New  York, 
N.Y.,  for  150  days.  Supporting  shipper: 
Duplex  Products,  Inc.,  Post  Office  Box 
No.  236,  Wayne,  NJ  07470.  Send  protests 
to:  Paul  W.  Assenza,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza, 
Room  1807.  New  York.  NY  10007. 

No.  MC  135448  (Sub-No.  1  TA»,  filed 
May  5,  1971.  Applicant:  JERRY  SIDE- 
BOTTOM  AND  LOUIS  WAIDELICH,  do- 
ing business  as  FAMCO,  4111  156th 
Street  NE.,  Redmond,  WA  98052.  Appli- 
cant's representative:  Joseph  O.  Earp, 
411  Lyon  Building,  Seattle,  WA  98104. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  d)  Car- 
tons, paper,  pulpboard  or  strawboard, 
and  labels,  printed,  from  Redmond, 
Wash.,  to  points  in  California,  under  a 
continuing  contract  with  Ridgway  Lith- 
ograph Co..  Redmond,  Wash.;  and  (2) 
materials,  supplies,  and  equipment  used 
by  medical  laboratories  and  hospitals, 
from  points  in  California  to  Redmond, 
Wash.,  under  a  continuing  contract  with 
American  Hospital  Supply,  Division  of 
American  Hospital  Supply  Corp.,  Red- 
mond, Wash.,  for  180  days.  Supporting 
shippers:  Ridgway  Lithograph  Co.,  4111 
156th  Avenue  NE.,  Redmond,  WA  98052, 
and  American  Hospital  Supply,  Division 
of  American  Hospital  Supply  Corp.,  Red- 
mond, Wash.  Send  protests  to:   E.  J, 


Casey,  District  Supervisor,  Bureau  of 
O[>erations,  Interstate  Commerce  Com- 
mission, 6130  Arcade  Building,  Seattle, 
WA  98101. 

No.  MC  135562  TA,  filed  May  5,  1971. 
Applicant:  O.C.C,  Inc.,  2201  Sixth  Ave- 
nue South,  Seattle,  WA  98134.  Appli- 
cant's representative:  Joseph  O.  Earp, 
411  Lyon  Building,  Seattle.  WA  98104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spring  brakes,  from 
Compton,  Calif.,  to  points  in  Texas, 
Kansas,  Oklahoma,  Colorado,  Nebraska, 
Missouri,  Louisiana,  Mississippi,  Ala- 
bama, Georgia,  Tennessee,  North  Caro- 
lina, South  Carolina,  Virginia,  West 
Virginia,  Maryland,  District  of  Columbia, 
Pennsylvania,  New  York,  New  Jersey, 
Ohio,  Michigan,  Indiana,  Kentucky,  Il- 
linois, and  Iowa,  imder  a  continuing  con- 
tract with  Royal  Industries,  Anchorlok 
Division,  for  180  days.  Siyipprting  ship- 
per: Royal  Industries,  Anchorlok  Divi- 
sion, 2910  East  Ana,  Compton,  CA  90221. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  6130  Ar- 
cade Building.  Seattle,  WA  98101. 

No.  MC  135563  TA,  filed  May  5,  1971. 
Applicant:  HOLLO  WAY  TRANSPORT. 
INC.,  12213  Ledges  Drive,  Post  Office  Box 
43177.  Middletown,  KY  40243.  Appli- 
cant's representative:  James  S.  Hollo- 
way  (same  address  as  above) .  Authority 
sought  to  operate  sis  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Petroleum  crude  oil,  from 
points  in  Scott  County.  Term.,  to  the 
pipeline  terminal  at  Greensburg,  Ky.,  for 
180  days.  Supporting  shipper:  Chester  C. 
Loving,  Traffic  Manager,  Ashland  Oil, 
Inc.,  Post  Office  Box  391  Ashland,  KY 
41101.  Send  protests  to:  Wayne  L.  Meri- 
latt,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bm'eau  of  Opera- 
tions, 426  Post  Office  Building,  Louisville, 
KY  40202. 

No.  MC  135565  TA,  filed.  May  5,  1971. 
Applicant:  VITO  J.  RODINO,  doing  busi- 
ness as  RODINO  TRUCKING.  Box  217, 
Haddock,  Hazleton,  PA  18201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Slag,  from  Allentown,  Pa., 
to  South  Plainfield,  N.J..  for  180  days. 
Supporting  shipper:  Fer-Bee  Slag  Co., 
Inc.,  Canal  Road,  Allentown,  Pa.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission^  309  US. 
Post  Office  Building,  Scranton,  PA  18503. 

Motor  Carrier  of  Passengers 

No.  MC  135564  TA,  filed  May  5,  1971. 
Applicant:  EDWARD  TAYLOR,  doing 
business  as  KAMPER  KARAVANS, 
Bellefonte  Apartments,  Scranton,  PA 
18505.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, in  vehicles  equipped  with  camping 
facilities,  from  Albany,  N.Y.,  and  Scran- 
ton, Pa.,  to  all  pointe  In  continental 
United  States  and  return,  for  180  days* 
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Supporting  shippers:  Irving  Weissber- 
ger,  912  Olive  Street,  Scranton,  PA 
18510:  H.  Thomas,  324  Chestnut  Street, 
Peckville,  PA  18452;  Arthur  L.  Weiner, 
Bellefonte  Apartments,  Scranton,  PA 
18505.  Send  protests  to:  Paul  J.  Ken- 
worthy;  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 309  UJS.  Post  Office  Building, 
Scranton,  PA  18503. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-6876  Piled  5-17-71;8:48  am] 


[Notice  296] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  13,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act"  provided  for  under  the 
new  rufes  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
Ise  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  3  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  field 
office  to  wloich  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  647  (Sub-No.  5  TA),  filed 
May  5,  1971.  Applicant:  EXHIBITORS 
SERVICE  COMPANY,  85  Helen  Street, 
McKees  Rocks.  PA  15136.  Applicant's 
representative:  Stephen  T.  Wardzinski, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat  and  frozen  fish,  frozen  poultry.  In 
mixed  shipments  with  frozen  meat,  from 
the  facility  of  Allegheny  Cold  Storage 
Co.,  Inc.,  Pittsburgh,  Allegheny  County, 
Pa.,  to  Westemport,  Oakland,  and  Cum- 
berland, Md.,  and  Kingwood,  W.  Va.,  for 
180  days.  Supporting  shipper:  Fox 
Grocery  Co.,  Box  29,  Rehoboth  Valley, 
Belle  Vernon,  PA  15012.  Send  protests 
to:  John  J,  England,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2111  Federal  Build- 
ing. 1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 


NOTICES 

No.  MC  89940  (Sub-No.  2  TA),  filed 
May  5.  1971.  Applicant:  WALL  CART- 
AGE CO..  INC.,  1191  South  Little  Creek 
Road,  Dover,  DE  19901.  Applicant's  rep- 
resentative: Lawrence  J.  Anzalone 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crated  household  goods 
and  personal  effects,  between  Dover  Del., 
on  the  one  hand,  and,  on  the  other, 
Baltimore  and  Laurel,  Md.,  and  Wash- 
ington. D.C.,  for  180  days.  Note:  Appli- 
cant intends  to  tack  with  Docket  No.  MC 
89940  at  Baltimore,  Md..  Washington, 
D.C.,  and  Laurel,  Md.  Supporting  ship- 
pers: Baltimore  Shipping  Co.,  Inc.,  1010 
American  Building,  Baltimore,  MD 
21202;  Columbia  Export  Packers,  Inc., 
19032  South  Vermont  Avenue,  Torrance, 
CA  90502;  Imperial  Household  Shipping 
Co..  Inc.,  9675  Fourth  Street,  North,  Post 
Office  Box  20124.  St.  Petersburg,  FL 
33702;  Roadway  Express,  Inc.,  1077 
Gorge  Boulevard,  Post  Office  Box  471 
Akron,  OH  44309.  Send  protests  to:  Paul 
J.  Lowry.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 227  Old  Post  Office  Building 
Salisbury,  MD  21801. 

No.  MC  116967  (Sub-No.  14  TA)  fUed 
May  5,  1971.  Applicant:  WONDAAL 
TRUCKING  CO.,  INC.,  2857  Ridge  Road, 
Lansing,  IL  60438.  Applicant's  represent- 
ative: Samuel  Rufif,  Jr.,  2109  Broadway 
East  Chicago,  IN  46312.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  in  dump  vehicle  or  flat-bed 
trailers,  between  Chicago,  Dl.,  and  Brazil, 
Martinsville,  and  Cayuga,  Ind.,  and  re- 
turn transportation  from  said  destina- 
tions of  brick  for  compensation,  limited 
to  a  restricted  contract  with  American 
Brick  Co.,  Inc.,  of  Munster,  Ind.,  for  150 
days.  Supporting  shipper:  American 
Brick  Co.,  Inc.,  9401  Calumet  Avenue, 
Munster,  IN  46321.  Send  protests  to:  Dis- 
trict Supervisor  Robert  G.  Anderson. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  BuUding,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  117765  (Sub-No.  124  TA) ,  filed 
May  5,  1971.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Post 
Office  Box  75267,  Oklahoma  City,  OK 
73107.  Applicant's  representative:  R.  E. 
Hagan  <same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  inegular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  dry,  from  Military, 
Kans.,  to  points  in  Arkansas,  Iowa,  Mis- 
souri, Nebi-aska,  Oklahoma,  and  the  por- 
tion of  Texas  east  of  Interstate  High- 
way 35  and  U.S.  Highway  281,  for  150 
days.  Supporting  shipper:  J.  J.  Stefanec, 
Transportation  Manager.  Gulf  Oil 
Chemicals  Co.,  Dwight  Building,  Kansas 
City,  MO  64105.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third,  Oklahoma 
City,  OK  73102. 


No.  MC  117565  (Sub-No.  37  TA),  filed 
May  5,  1971.  Applicant:  MOTOR  SERV- 
ICE COMPANY,  INC.,  237  South  Fifth 
Street,  Post  Office  Box  417,  Coshocton, 
OH  43812.  Applicant's  representative: 
John  R.  Hafner  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Buildings,  in  sec- 
tions, and  materials  and  special  devices 
used  in  the  unloading  of  building  sec- 
tions, from  Madisonville,  Ky.;  (1)  to 
points  in  Indiana,  Illinois,  Missouri,  Ohio, 
Pennsylvania,  Tennessee,  and  West  Vir- 
ginia; (2)  materials  special  devices  and 
special  purpose  carriers,  used  in  the 
transportation  and  unloading  of  the  com- 
modity described  above,  from  the  States 
in  (1)  above  to  Madisonville,  Ky.,  for  180 
days.  Supporting  shipper:  Munday 
Homes,  Inc.,  Post  Office  Box  26,  Madi- 
sonville, KY  42431.  Send  protests  to: 
A.  M.  Culver,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  255  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  121303  (Sub-No.  2  TA),  filed 
May  5,  1971.  Applicant:  O.  K.  WARE- 
HOUSE CO.,  INC.,  2829  Bryan  Avenue. 
Fort  Worth,  TX  76104.  Applicant's  repre- 
sentative: C.  J.  Stinson,  Sr.  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  between  points  in 
Texas;  restricted  to  transportation  of 
shipments  of  household  goods  contained 
in  specially  designed  containers  having  a 
prior  or  subsequent  movement  in  inter- 
state or  foreign  commerce,  for  180  days.- 
Note:  Applicant  does  intend  to  tack  the 
authority  in  MC  121303.  Supporting  ship- 
pers: Columbia  Export  Packers.  Inc.. 
19032  South  Vermont  Avenue,  Torrance, 
CA  90502;  Express  Forwarding  &  Storage 
Co.,  Inc.,  17  Battery  Place,  New  York, 
NY  10004;  Jet  Forwarding  Inc.,  200  West 
Central  Avenue,  Santa  Ana,  CA  92707. 
Send  protests  to:  H.  C.  Morrison,  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 9A27  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

No.  MC  127539  (Sub-No.  20  TA)  (Cor- 
rection), filed  April  1,  1971,  and  pub- 
lished Federal  Register  issue  April  14, 
1971,  and  republished  In  part  as  cor- 
rected this  issue.  Applicant:  PARKER 
REFRIGERATED  SERVTC^E,  INC.,  3533 
East  nth  Street,  Tacoma,  WA  98421. 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Washington  Building, 
Seattle,  WA  98101.  Note:  The  purpose 
of  this  partial  republication  Is  to  include 
Seattle,  Wash,  as  a  destination  point, 
which  was  inadvertently  omitted  in  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  as  previously  published 
on  April  14, 1971. 

No.  MC  129576  (Sub-No.  3  TA),  filed 
May  5,  1971.  Applicant:  HORNER 
TRUCK  INCORPORATED,  301  Lewis 
Street,  Post  Office  Box  45,  Canton,  MO 
63435.  Applicant's  representative;  Ernest 
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A.  Brooks  n,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Authority  sought 
to  operates  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  and  phos- 
phatic  fertilizer  solutions,  in  bulk,  from 
the  plantsite  of  Occidental  Chemical  Co. 
at  Helton,  Mo.,  to  points  in  Illinois,  Iowa, 
and  Missouri,  for  120  days.  Supporting 
shipper:  Occidental  Chemical  Co.,  4671 
Southwest  Freeway,  Post  Office  Box  1185, 
Houston,  TX  77001.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Opei-ations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  133755  (Sub-No.  12  TA),  filed 
May  5,  1971.  Applicant:  MILLIS  BROS. 
TRANSFER,  INC.,  Post  Office  Box  112, 
Black  River  Falls,  WI  54615.  Applicant's 
representative:  Eric  P.  Stutz,  104  Main 
Street,  Black  River  Falls,  WI  54615.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  La  Crosse,  Wis.,  to  Chanhassen, 
Minn.,  for  180  days.  Note:  Applicant  does 
intend  to  tack  the  authority  in  MC  133755 
Sub-No.  6  from  Sheboygan  and  Milwau- 
kee, Wis.,  to  Chanhassen,  Minn.,  sup- 
porting shipper:  Leding  Distributing 
Co.,  Inc.,  Post  Office  Box  428,  Chan- 
hassen, MN  55317.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  139  West  Wilson 
Street,  Room  206,  Madison,  WI  53703. 

By  the  Commission. 

TsealI  Robert  L.  Oswald, 

Secretary. 

|PR   Doc.71-6877   Piled   5-17-71;8:48   am] 


•  [Notice  690] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  13,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212»b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-72601.  By  order  of  May  10, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Gene  P.  Watson,  doing 
business  as  Orchards  Truck  and  Auto 
Towing,  10412  Northeast  Fourth  Plain 
Road,  Vancouver,  WA  98662.  of  the  op- 
erating rights  in  certificate  No.  MC- 


94899,  issued  January  21,  1969,  to 
William  Morrison  and  Larry  Miller,  a 
partnership,  doing  business  as  Emer- 
gency Towing,  1009  Columbia  Street, 
Vancouver,  WA  98662,  authorizing  the 
transportation  of  disabled  motor  ve- 
hicles between  points  in  Oregon  and 
Washington. 

No.  MC-FC-72717.  By  order  of  May  10, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Donald  L.  Dioste,  doing 
business  as  Don  Droste  Trucking,  Port- 
age, Wis.,  of  a  portion  of  the  operating 
rights  in  permit  No.  MC-81349  and  all  of 
the  operating  rights  in  permit  No.  MC- 
81349  (Sub-No.  5),  issued  April  6,  1956, 
and  July  7,  1966,  respectively,  to  W.  C. 
Fullmer  Transfer,  Inc.,  Baraboo,  Wis., 
authorizing  the  transportation  of  metal 
water  control  gates,  metal  sheets  and 
piling,  metal  cattle  passes,  metal  guard- 
rails, con-ugated  metal  pipe  and  fittings, 
and  commodities  used  in  the  installation 
of  such  commodities,  from  the  plantsite 
of  Armco  Drainage  and  Metal  Products, 
Inc.,  near  Portage,  Wis.,  to  points  in  the 
Upper  Peninsula  of  Michigan,  those  in 
Illinois  on  and  north  of  U.S.  Highway 
6,  including  those  in  the  Chicago,  111., 
commercial  zone  as  defined  by  the  Com- 
mission and  points  in  Iowa  on  and  east 
of  U.S.  Highway  63;  and  between  the 
plantsites  of  Armco  Steel  Corp.  at  South 
Bend,  Ind.,  Minneapolis,  Minn,  and  near 
Portage,  Wis.  Nancy  J.  Johnson,  111 
South  Fairchild  Street,  Madison,  WI 
53703,  attorney  for  applicants. 

No.  MC-FC-72781.  By  order  of  May  10, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  James  Livesay,-  doing 
business  as  Golden  Bay  Freight  Lines, 
South  San  Francisco,  Calif.,  of  certificate 
of  registration  No.  MC-120708  (Sub-No. 
1),  issued  March  6,  1964,  to  Portola 
Drayage  Co.,  a  corporation,  San  Fran- 
cisco, Calif.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  commerce 
as  described  in  Certificate  No.  60839 
dated  October  4,  1960,  issued  by  the  Pub- 
lic Utilities  Commission  of  California. 
Raymond  A.  Greene,  Jr.,  405  Montgomei  y 
Street,  San  Francisco,  CA  94104,  attorney 
for  applicants. 

No.  MC-FC-72808.  By  order  of  May  10, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Olsen  Transfer  Co.,  Inc., 
Bellwood,  m.,  of  certificate  of  registra- 
tion No.  MC-99968  (Sub-No.  1»  i-ssued 
November  5,  1963,  to  Warren  A.  Olsen, 
doing  business  as  W.  Olsen  Transfer, 
Bellwood,  m..  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  com- 
merce as  described  in  certificate  No. 
1221  IMC  dated  December  22, 1954,  issued 
by  the  Illinois  Commerce  Commission. 
Harold  E.  Marks,  208  South  La  Salle 
Street,  Chicago,  IL  60604,  attorney  for 
applicants. 

No.  MC-PC-72811.  By  order  of  May  10. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  M  &  M  Freight  Lines,  Inc., 
Muskogee,  Okla.,  of  the  certificate  of  reg- 
istration in  No.  MC-99602  (Sub-No.  1) 
issued  February  6,  1964,  to  Leo  H.  Grace, 


doing  business  as  M  &  M  Freight  Line. 
Muskogee,  Okla.,  evidencing  a  right  to 
engage  in  transportation  in  interstate  or 
foreign  commerce  corresponding  to  the 
grant  of  authority  in  certificate  No.  A-810 
dated  December  20,  1955,  issued  and 
amended  by  the  Corporation  Commission 
of  Oklahoma.  A.  Camp  Bonds,  444  Court 
Street,  Muskogee,  OK  74401,  attorney  for 
applicants. 

No.  MC-FC-72826.  By  order  of  May 
10,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Tri-State  Dump 
Truck  Service,  Inc..  Wheeling.  W.  Va. 
of  the  operating  rights  in  certificate  No. 
MC-41700,  issued  December  18,  1957,  to 
Steel  City  Truck  Service,  Inc.,  Triadel- 
phia,  W.  Va.,  authorizing  the  transporta- 
tion of  building  materials  and  such  com- 
modities as  are  transported  in  dump 
vehicles  between  specified  points  in  West 
Virginia  and  Pennsylvania.  D.  L.  Ben- 
nett, 129  Edington  Lane,  Wheeling.  WV 
26003.  representative  of  applicants. 

No.  MC-FC-72844.  By  order  of  May 
10,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Anding  Transit, 
Inc.,  Arena,  Wis.,  of  the  operating  rights 
in  certificates  Nos.  MC-55709  (Sub-No. 
1)  and  MC-55709  (Sub-No.  3)  issued 
May  20,  1960,  and  April  22.  1963,  re- 
spectively, to  Alfred  E.  Anding,  Arena, 
Wis.,  authorizing  the  transportation  of 
butter,  empty  containers,  agricultural 
insecticides,  farm  machinery  and  imple- 
ments, agricultural  commodities,  feed, 
seed,  fertilizer,  fencing  materials,  cor- 
rugated culverts,  coal,  livestock,  and  car- 
bonated beverages,  from  and  to,  and  be- 
tween, specified  points  in  Iowa,  Illinois, 
Michigan,  Minnesota,  Missouri,  North 
Dakota,  South  Dakota,  Ohio,  and  Wis- 
consin. Edward  Solie,  100  Executive 
Building.  4513  Vernon  Boulevard,  Madi- 
son, WI  53705.  attorney  for  applicants. 

No.  MC-FC-72851.  By  order  of  May  10, 
1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Kimbel  Truck- 
ing Co.,  a  corporation,  Seminole,  Okla., 
of  the  operating  rights  in  certificate  No. 
MC-14454  issued  August  1,  1951.  to  Earl 
Edward  Kimbel.  Seminole.  Okla..  au- 
thorizing the  transportation  of  ma- 
chinery, equipment,  materials,  and  sup- 
plies, used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts,  and  ma- 
chinery, materials,  equipment,  and  sup- 
plies used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
Oklahoma,  Kansas,  and  Texas.  Rufus 
H.  Lawson,  Post  Office  Box  75124,  Okla- 
homa City,  OK  73107,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

JPR  Doc.71-6875   Filed  5-17-71:8:48   am] 
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PASSPORTS — State  Dept.  authorization  to  for- 
eign attorneys  to  represent  U.S.  citizens  abroad; 
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ment on  Kittatinny  Mountain  Project 

CONTRACT  APPEALS — EPA  designation  of  In- 
terior Board  of  Contract  Appeals  to  hear  and  de- 
termine EPA  contract  appeals 


FOOTWEAR — ^Tariff  Comm.  notice  of  investiga- 
9083  tion  for  trade  adjustment  assistance  for  workers.  . 
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POULTRY — USDA  proposed  amendment  of  pro- 
cedures for  classification   of   breeding   flocks, 
9086  hatching  eggs,  hatcheries,  and  newly  hatched 

poultry  9104 


FISHERIES — Commerce  Dept.  proposed  revision 
9086  of  Fishermen's  Protective  Act  procedures 
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Trans  World  Airlines,  Inc .,  et  al  _    9084 

COMMERCE  DEPARTMENT 

See  also  Domestic  Commerce 
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Proposed  Rule  Making 
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Kittatinny  Mountain  pumped 
storage  electric  power  project; 
availability  of  draft  environ- 
mental statement 9086 


DOMESTIC  COMMERCE  BUREAU 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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Procedural  regulations;  notices  to 
be  posted 9068 
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ADMINISTRATION 

Rules  and  Regulations 

Continental  control  area  and  re- 
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proval, investigation,  and  hear- 
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FEDERAL  POWER  COMMISSION 
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Hearings,  etc.: 

El  Paso  Natural  Gas  Co 9090 

Transcontinental  Gas  Pipe  Line 
Corp  9091 

FEDERAL  RAILROAD 
ADMINISTRATION 

Rules  and  Regulations 

Locomotive  inspection;  reporting 
and  recordkeeping  require- 
ments      9069 
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holding   company 9091 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
l\ON,  CERTIFICATION  AND  STAND- 
ARDS) 

Subpart — U.S.  Standards  for  Grades 
for  Sweet  Cherries 

Correction 

In  FJl.  Doc.  71-6399  appearing  at  page 
8502  in  the  issue  for  Friday,  May  7,  1971, 
the  word  "and"  in  the  fourth  line  of 
§  51.2657  should  read  "any". 


Chapter  III — Agricultural  Research 
Service,  Depoftment  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Flag  Smut 

Removal  of  Ethyl  Mercury  Phosphate 
Dust  as  Approved  Treatment 

Pursuant  to  sections  5  and  7  of  the 
Plant  Quarantine  Act  of  1912  (7  U.S.C. 
159,  160),  §319.59-4  of  the  regulations 
relating  to  the  Flag  Smut  Quarantine  59 
(7  CPR  319.59)  is  amended  to  read  as 
follows  to  remove  ethyl  mercury  phos- 
phate dust  as  an  approved  treatment. 

§  319.59-4      Trcalmcnl. 

As  a  condition  of  entry,  all  products 
subject  to  §  319.59-3(a)(2)  and  their 
containers  shall  be  treated  upon  their 
arrival  in  the  United  States  by  the  ap- 
plication of  one  of  the  treatment  methods 
currently  approved  administratively '  by 
the  Agricultural  Quarantine  Inspection 
Division  as  effective  in  eliminating  flag 
smut  infection;  or  shall  be  processed  or 
utilized  as  authorized  by  the  inspector  in 
a  manner  to  destroy  such  infection,  at 
an  approved  mill  or  plant  under  an 
agreement  similar  to  that  provided  for 
in  §  319.8-8(a)  (2) .  The  schedule  of  treat- 
ment or  method  of  processing  or  utiliza- 
tion of  products  imder  this  section  shall 
be  according  to  a  method  selected  by  the 
inspector  from  administratively  author- 
ized procediues  known  to  be  effective 
under  the  conditions  and  with  due  recog- 
nition of  any  health  hazards  involved. 
Neither  the  Department  of  Agriculture 
nor  the  inspector  shall  be  deemed  re- 
sponsible for  any  adverse  effects  of  any 


such  treatment.  Treated  seeds  should  be 
planted  without  delay  in  order  to  avoid 
reduced  germination.  All  costs  of  such 
treatments,  other  than  the  services  of 
an  inspector  during  regularly  assigned 
hours  of  duty  and  at  the  usual  places 
of  duty,  shall  be  paid  by  the  importer. 

(Sees.  5  and  7.  37  Stat.  316.  317,  7  U.S.C.  159, 
160;  7  CFR  319.59;  29  F.R.  16210,  as  amended) 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter (5-19-71). 

The  purpose  of  this  amendment  is  to 
remove  the  approval  of  the  specified 
chemical  treatment  for  purposes  of  the 
regulations  in  the  subpart  concerning 
flag  smut  becaxise  registration  of  this 
substance  has  been  suspended  imder  the 
Federal  Insecticide,  Pungioide  and  Ro- 
denticide  Act  on  the  basis  that  the  sus- 
pension is  necessary  to  prevent  an  im- 
minent hazard  to  the  public.  The  amend- 
ment must  be  made  effective  promptly 
to  coordinate  the  provisions  of  the  reg- 
ulations with  the  requirements  under 
said  Act.  Therefore,  under  the  adminis- 
trative procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  amendment  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  May  1971. 

I  SEAL  ]  F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
[FR    Doc.71-6979    Piled    5-18-71;8:49    am] 


'  For  Information  concerning  currently  ap- 
proved treatment  methods  write:  Agricul- 
tural Quarantine  Inspection  Division.  Fed- 
eral Center  Building,  Room  557,  HyattsviUe, 
MD  20782. 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

ISupp.  10 1 

PART  845— MAINLAND  CANE  SUGAR 
AREA 

Approved  Local  Areas  for  1970  Crop 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as 
amended,  §  845.12  is  added  to  read  as 
follows : 

§  84.'}.  12      Approved    lut'iil    urras    for    llir 
1970  irop. 

For  purposes  of  considering  eligibility 
of  farms  for  abandonment  and  crop  de- 
ficiency payments  on  1970  crop  sugar- 
cane pursuant  to  paragraph  (c)  of 
§  845.2,  as  amended  (23  F.R.  9255),  the 
local  parish  ASC  committees  in  Louisi- 
ana and  the  Glades  County  ASC  Com- 
mittee in  Florida  have  determined  that 
the  extent  of  crop  damage  as  specified 


and  provided  in  subparagraph  (1)  (iii)  of 
paragraph  (c)  of  S  845.2  has  occiu-red  in 
the  following  local  producing  areas: 

LOUISUNA 

Parishes  approved  In  their  entirety: 

Avoyelles.  St.  Charles. 

Iberville.  St.  Mary. 

Polnte  Coupee. 

Individual  local  producing  areas  approved : 

Lafayette:  Area  3. 

St.  James:  Area  1;  Area  4;  Area  5. 

St.  Landry:  Area  2. 

St.  Martin:  Area  2;  Area  3. 

Terrebonne:  Area  2. 

West  Baton  Rouge:  Area  1;  Area  7. 

West  Feliciana:  Area  1. 


Florida 


All  or  Florida. 


Statement  of  bases  and  considerations. 
This  supplement  provides  public  notice  of 
the  local  producing  areas  in  Louisiana 
and  Florida  where  due  to  drought,  flood, 
storm,  freeze,  disease,  or  insects,  the  1970 
sugarcane  crop  has  been  damaged  to  the 
extent  that  farms  located  In  whole  or  in 
part  therein  will  be  considered  (as  to 
location)  for  abandonment  and  defi- 
ciency payments.  Producers  on  these 
farms  who  have  not  filed  application  for 
Sugar  Act  payments  with  respect  to  acre- 
age abandonment  or  crop  deficiencies  for 
which  they  may  otherwise  be  eligible 
should  apply  for  such  payments  before 
December  31,  1972,  as  provided  in  7  CFR 
892.7  (32  F.R.  8413). 

(Sees.  303,  403,  61   Stat.  930,  932;    7  U.S.C. 
1133,  1153) 

Effective  date:  Date  of  publication 
(5-19-71). 

Signed  at  Washington,  D.C..  on  May  13. 
1971. 

Chas.  M.  Cox, 
Acting    Deputy    Administrator, 
State  and  County  Operations, 
Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.71-6977  Filed  5-18-71;8:49  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Order  Amending  Order,  as  Amended, 
Regulating  Handling 

§  910.0     FindiniiN  and  drirrniinaliunM. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
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determinations  are  hereby  ratifled  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  n.S.C.  601-674) ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereimder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Los 
Angeles.  Calif.,  on  May  13-16, 1970,  upon 
proposed  amendments  to  the  marlceting 
agreement,  as  amended,  and  to  Order  No. 
910,  as  amended  (7  CFR  Part  910) ,  regu- 
lating the  handling  of  lemons  grown  in 
California  and  Arizona.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  lemons  grown  in  the 
designated  production  area  in  the  same 
manner  as.  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  com- 
mercial or  industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearingS^ave  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  tlie  smallest  region- 
al production  area  that  Is  practicable 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act: 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary 
to  give  due  recognition  to  differences 
In  the  production  and  marketing  of  lem- 
ons: and 

(5)  All  handling  of  lemons  grown  in 
the  designated  production  area  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(b)  DetermiJiations.  It  is  hereby  de- 
termined that: 

(1)  The  marketing  agreement,  as 
amended,  regulating  the  handling  of 
lemons  grown  in  designated  production 
area,  upon  which  the  aforesaid  public 
hearing  was  held,  has  been  signed  by 
handlers  (excluding  cooperative  associa- 
tions of  producers  who  were  not  engaged 
in  processing,  distributing,  or  shipping 
the  lemons  covered  by  this  order)  who. 
during  the  period  August  1, 1969,  through 
July  31.  1970.  handled  not  less  than  80 
percent  of  the  lemons  covered  by  said 
order,  as  amended,  and  as  hereby  further 
amended: 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or 
a]K>roved  by  at  least  three-fourths  of 
the  producers  who  participated  in  a 
referendum  on  the  question  of  its  ap- 
proval and  who,  during  the  determined 
representative  period  (August  i.  1969, 
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through  July  31,  1970)  were  engaged 
within  the  area  in  the  production  for 
market  of  the  lemons  covered  by  the  said 
order,  as  amended,  and  as  hereby  further 
amended;  and 

(3)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or 
approved  by  producers  who.  during  the 
aforesaid  representative  period,  produced 
for  market  at  least  two-thirds  of  the 
volume  of  lemons  produced  for  market 
within  the  designated  production  area. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  lemons  grown  in  the  production 
area  shall  be  in  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended,  and 
as  hereby  further  amended  as  follows: 

1.  Sections  910.9  and  910.10  are  re- 
vised to  read  as  follows : 

§  910.9     Carton. 

"Carton"  means  standard  container 
number  58  as  defined  in  section  43615  of 
the  Agricultural  Code  of  California,  as 
amended,  of  a  capacity  of  approximately 
38  pounds  of  lemons,  or  such  other  con- 
tainer and  capacity  as  may  be  estab- 
lished by  the  committee,  with  the  ap- 
proval of  the  Secretary,  or  the  equivalent 
thereof. 

§  910.10     Fiscal  year. 

"Fiscal  year"  means  the  twelve-month 
period  beginning  on  August  1  of  each 
year  and  ending  July  31  of  the  following 
year,  except  that  the  fiscal  year  ending 
July  31.  1971.  shall  begin  on  November  1, 
1970. 

§  910.12      [Deleted] 

2.  Section  910.12  Lemons  available 
for  current  shipment  is  deleted. 

3.  Sections  910.20.  910.21,  910.22,  and 
910.23  are  revised  to  read  as  follows: 

§  910.20      Establishment     and     member, 
ship. 

(a)  There  is  hereby  established  a 
Lemon  Administrative  Committee  con- 
sisting of  13  members.  For  each  mem- 
ber there  shall  be  an  alternate  member, 
and  for  each  grower  member  an  addi- 
tional alternate,  and  the  provisions  of 
§!  910.20  through  910.26.  unless  they 
specifically  provide  otherwise,  shall  ap- 
ply to  members  and  alternate  members 
and  additional  alternates  in  like  man- 
ner. Further,  references  to  "member" 
therein  shall  be  deemed  to  include  alter- 
nates and  additional  alternates  unless 
the  context  indicates  otherwise.  Eight  of 
the  members  shall  be  growers  and  shall 
be  referred  to  in  this  part  as  "grower" 
members;  four  of  the  members  shall  be 
handlers  or  employees  of  handlers  or 
employees  of  central  marketing  organi- 
zations and  shall  be  referred  to  in  this 
part  as  "handler"  members.  One  member 
of  the  committee  shall  be  a  person  who 
shall  not  be  a  grower  o^  handler,  or  an 
employee,  agent,  or  representative  of  a 
grower  or  handler  (other  than  an  edu- 
cational institution  which  is  a  grower  or 
handler),  or  of  a  central  marketing 
organization.  Such  person  shall  be  re- 


ferred to  in  this  part  as  a  "nonindustry" 
member. 

(b)  Except  as  otherwise  provided  pur- 
suant to  §  910.22(h).  the  grower  mem- 
bers of  the  committee  shall  be  nomi- 
nated, by  prorate  district  and  group,  in 
accordance  with  the  following  schedule: 
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(c)  Each  alternate  grower  member 
and  each  additional  alternate  grower 
member  shall  be  from  the  same  group  as 
the  member  but  need  not  be  from  the 
same  district. 

§  910.21     Term  of  office. 

The  term  of  office  of  committee  mem- 
bers shall  be  a  period  of  2  years  be- 
girming  on  August  1  of  each  even-num- 
bered year,  except  that  the  term  ending 
on  July  31,  1972,  shall  begin  on  the  date 
designated  by  the  Secretary.  Members 
shall  serve  in  such  capacities  for  the  por- 
tion of  the  term  of  office  for  which  they 
are  selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
have  qualified. 

§  910.22     Nominations. 

(a)  The  time  and  manner  of  nominat- 
ing members  of  the  Lemon  Adminis- 
trative Committee  shall  be  prescribed  by 
the  Secretary. 

(b)  Any  cooperative  marketing  or- 
ganization or  the  growers  affiliated  there- 
with which  markets  more  than  60  per- 
cent of  the  total  volimie  of  lemons  during 
the  fiscal  year  during  which  nominations 
for  members  are  submitted  shall  nomi- 
nate, in  conformity  with  S  910.20,  four 
grower  members  and  two  handler 
members. 

(c)  All  cooperative  marketing  or- 
ganizations or  the  growers  affiliated 
therewith  which  market  lemons  and 
which  are  not  qualified  imder  paragraph 
(b)  of  this  section  shall  nominate,  in 
conformity  with  §  910.20,  three  grower 
members  and  one  handler  member. 

(d)  All  growers  of  the  group  iden- 
tified as  Independents  in  §  910.20  who 
are  not  affiliated  with  a  cooperative  mar- 
keting organization  which  markets 
lemons  shall  nominate,  in  conformity 
with  §  910.20,  one  grower  member  and 
one  handler  member. 

(e)  When  voting  for  nominees  each 
grower  shall  be  entitled  to  one  vote  only 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  Votes  of  marketing 
organizations  voting  pursuant  to  para- 
graph (c)  of  this  section  shall  be 
weighted  in  accordance  with  the  volume 
of  lemons  handled  during  the  current 
fiscal  year  to  the  end  of  the  month 
preceding  the  month  in  which  such  nom- 
inations are  made. 

(f)  The  members  of  the  Lemon 
Administrative  Committee  selected   by 


the  Secretary  pursuant  to  §  910.23  shall, 
by  concurring  vote  of  at  least  seven 
members,  nominate  the  nonindustry 
member. 

(g)  The  grower  members  nominated 
under  paragraphs  (b),  (c),  and  (d)  of 
this  section  shall  be  in  such  number  and 
from  such  districts  and  groups  as  pro- 
vided pursuant  to  §  910.20. 

(h)  The  Secretary,  upon  recommen- 
dation of  the  Lemon  Administrative 
Committee,  or  other  information,  may 
reapportion  the  number  of  grower  mem- 
bers or  handler  members,  or  both,  to  be 
nominated  pursuant  to  §  910.22  and  may 
realign  the  number  of  grower  members  in 
any  district.  Any  such  change  shall  be 
based,  insofar  as  practicable,  upon  the 
proportionate  amounts  of  lemons 
handled  by  the  respective  groups  and 
production  within  any  district:  Pro- 
vided, That  each  district  shall  be  en- 
titled to  at  least  one  grower  member  and 
each  marketing  group  described  in 
§  910.22  shall  be  entitled  to  at  least  one 
handler  member  and  one  grower  mem- 
ber, and  no  district  shall  have  more 
than  four  grower  members. 

§  910.23      Selection. 

The  Secretary  shall  select  members 
of  the  Lemon  Administrative  Committee 
from  persons  nominated  pursuant  to 
§  910.22  or,  at  his  discretion,  from  other 
qualified  persons. 

§  910.27      [Amended] 

4.  Section  910.27  Alternate  members 
is  amended  by  inserting  at  the  end  of  the 
first  sentence,  the  following:  "If  another 
alternate  member  is  not  so  designated  by 
a  grower  member,  his  alternate  shall  act 
for  the  member  and.  in  the  absence  of 
such  alternate,  the  additional  alternate 
shall  so  act." 

§910.28      [Amended] 

5.  Paragraph  (a)  of  §  910.28  Procedure 
is  amended  by  deleting  the  second  sen- 
tence thereof. 

6.  Section  910.29  Expenses  and  com- 
pensation is  revised  to  read  as  follows: 

§  910.29     Expenses  and  compensation. 

The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
,  as  members,  or  when  in  attendance  pur- 
suant to  committee  authorization,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  under  §  910.30,  and  shall  receive 
compensation  at  a  rate  to  be  determined 
by  the  committee,  which  rate  shall  not 
exceed  $25  for  each  day.  or  portion 
thereof,  spent  in  attending  meetings  of 
the  committee. 

7.  Paragraph  (k)  of  §  910.31  Duties  is 
revise  dto.read  as  follows: 

§  910.31      Duties. 

*  *  •  •  • 

(k)  With  the  approval  of  the  Secre- 
tary, to  reapportion  pursuant  to  §  910.22 
(h)  the  number  of  members  on  the 
Lemon  Administrative  Committee  who 
are  nominated  pursuant  to  §  910.22. 

8.  Section  910.40  Expenses  is  revised 
to  read  as  follows: 
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§  910.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  out  the  functions  of  the  committee 
under  this  subpart  during  each  fiscal 
year.  The  funds  to  cover  such  expenses 
shall  be  acquired  by  levying  assessments 
as  provided  in  §  910.41. 

§  910.41      [Amended] 

9.  Paragraph  (a)  of  §  910.41  Assess- 
ments is  amended  as  follows: 

A.  The  first  sentence  is  revised  to  read: 
"Each  handler  who  first  handles  lemons 
shall,  with  respect  to  the  lemons  so  han- 
dled by  him,  pay  to  the  committee  upon 
demand,  such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning,  during  each  fiscal  year, 
including  the  accumulation  and  mainte- 
nance of  a  reserve  fund  equal  to  approxi- 
mately one-half  of  1  fiscal  year's  ex- 
penses." 

B.  The  following  sentence  is  added  at 
the  end  thereof:  "If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  assessment 
may  be  subject  to  an  interest  charge  at 
a  rate  prescribed  by  the  committee  with 
the  approval  of  the  Secretary. 

10.  Paragraph  (a)  of  §  910.42  Account- 
ing is  revised  to  read  as  follows: 

§  910.42     Accounting. 

(a)  If.  at  the  end  of  the  fiscal  year, 
the  assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  or  used  to  defray  nec- 
essary expenses  of  liquidation,  it  shall  be 
refunded  proportionately  to  the  persons 
from  whom  it  was  collected:  Provided, 
That  any  sum  paid  by  a  person  in  excess 
of  his  pro  rata  share  ol  the  expenses  dur- 
ing any  fiscal  year  may  be  applied  by  the 
committee  at  the  end  of  such  fiscal  year 
to  any  outstanding  obligations  due  the 
committee  from  such  person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operational  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one- 
half  of  a  fiscal  year's  operational  ex- 
penses. Upon  approval  of  the  Secretary, 
funds  in  such  reserve  shall  be  available 
for  use  by  the  committee  (i)  for  all  ex- 
penses authorized  pursuant  to  §  910.40 
and  (ii)  to  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination  of 
this  part.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the  nec- 
essary exi}enses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the  Secre- 
tary may  determine  to  be  appropriate: 
Provided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 
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11.  Section  910.53  Prorate  bases  is 
revised  to  read  as  follows: 

§  910.53      Prorate  bases. 

(a)  As  used  in  this  section,  "handler** 
means  the  person  who  is,  or  proposes  to 
be,  the  person  who  handles  lemons  as  the 
first  handler  thereof;  and  each  such 
handler  shall  submit  to  the  committee, 
at  such  time  and  in  such  manner  as  may 
be  designated  by  the  committee,  and 
upon  forms  made  available  by  it,  a  writ- 
ten application  for  a  prorate  base  and 
for  allotments  as  provided  in  this  section 
and  I  910.56,  such  application  to  be  sub- 
stantiated by  such  information  as  the 
committee  may  require. 

(b)  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is  an 
error,  omission,  or  Inaccuracy  in  any 
such  information.  It  shall  correct  the 
same  and  may  make  such  compensating 
adjustments  as  are  appropriate  or  neces- 
sary, and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable 
opportunity  to  discuss  with  the  commit- 
tee the  factors  considered  in  making  the 
correction. 

(c)  Each  week  the  committee  shall 
compute  a  prorate  base  or  bases  for  each 
handler  who  has  made  application  in 
accordance  with  the  provisions  of  this 
section. 

(d)  Each  prorate  base  for  a  handler  of 
lemons  shall  be  computed  as  follows: 

(1)  Compute  the  total  quantity  of 
lemons  grown  in  a  particular  prorate  dis- 
trict which  has  been  picked  and  delivered 
to  the  handler,  hereinafter  at  times  re- 
ferred to  as  "pick,"  during  the  applicable 
prorate  base  period  immediately  preced- 
ing the  week  in  which  the  prorate  base  is 
computed.  ITie  applicable  number  of 
weeks  in  the  prorate  base  period  for  a 
prorate  district  shall  be  as  provided  in 
paragraph  (e)  of  this  section.  Such 
quantities  of  lemons  picked  and  so  deliv- 
ered in  such  period  shall  then  be  divided 
by  the  nimiber  of  weeks  in  the  applicable 
prorate  base  period  for  the  purpose  of 
arriving  at  an  average  weekly  pick. 

(2)  For  any  handler  of  lemons  pro- 
duced in  District  1  or  3,  for  the  initial 
niunber  of  consecutive  weeks  after  the 
beginning  of  such  handler's  new  season, 
equal  to  the  nimiber  of  weeks  in  the  ap- 
plicable prorate  base  period,  the  average 
weekly  pick  computed  for  the  first  week 
of  picks  and  succeeding  weeks  shall  be 
computed  as  follows: 

(i)  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  first  week; 

(ii)  The  totaf  quantity  picked  and  de- 
livered to  the  handler  in  the  first  and 
second  weeks  divided  by  2. 

(ill)  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  first  3  weeks 
and  succeeding  weeks  (until  such  num- 
ber of  weeks  equals  the  total  weeks  in 
such  handler's  applicable  prorate  base 
period)  divided  by  the  total  weeks  so 
inJuded. 

On  the  basis  of  the  computation  of  the 
handler's  average  weekly  pick,  the  com- 
mittee shall  fix  a  prorate  base  for  each 
handler  who  is  entitled  thereto.  Each 
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such  prorate  base  shall  represent  the 
ratio  between  the  average  weekly  pick 
for  each  applicant  handler  and  the  total 
of  such  average  weekly  picks  for  all  ap- 
plicant handlers. 

'e)  In  recognition  of  the  differences 
between  the  several  prorate  districts  in 
production  and  marketing  conditions, 
the  number  of  weeks  In  a  prorate  base 
period  shall  be  specified  by  district  and 
such  respective  base  periods  shall  apply 
to  lemons  produced  in  such  district,  even 
though  packed  or  handled  in  another 
district.  Until  changed  in  the  manner 
provided  in  paragraph  ^h)  of  this  sec- 
tion, the  prorate  base  periods  for  the  sev- 
eral districts  shall  be:  District  1.  8  weeks; 
District  2,  16  weeks;  and  District  3,  4 
weeks. 

<f)  (1)  At  the  request  of  any  handler 
of  lemons  produced  in  Districts  1  or  3, 
the  committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by  increas- 
ing it  in  the  amount  requested  by  the 
handler,  but  not  exceeding  50  percent 
of  such  average.  Such  adjustment  may 
be  requested  for  any  one  or  more  weclcs. 
not  to  exceed  8  weeks,  during  the  period 
beginning  with  the  first  week  of  the 
initial  prorate  base  period  of  a  season 
for  which  such  handler's  average  weekly 
pick  is  computed  and  ending  not  later 
than  the  middle  week  of  such  handler's 
picking  season,  as  determined  by  the 
committee,  based  upon  the  historical 
picking  performance  of  such  handler. 
Any  adjustment  so  added  shall  be  de- 
ducted from  such  handler's  average 
weekly  picks  as  computed  for  subsequent 
weeks  begiiuiing  in  the  week  following 
such  middle  week  and  continuing  in 
successive  weeks  to  assure  full  repay- 
ment of  all  4>rior  upward  adjustments. 
To  the  extent  practicable,  the  amounts 
and  sequences  of  repayments  shall  con-  . 
form  to  the  amounts  and  sequences  in 
which  upward  adjustments  were  ef- 
fected: Provided,  however.  That  if  the 
committee  determines  that  an  acceler- 
ated rate  of  repayment  is  necessary  to 
effect  full  repayment,  or  the  handler  re- 
quests an  accelerated  rate  of  repayment, 
actions  to  effect  repayment  on  such  basis 
shall  be  in  accordance  with  rules  and 
regulations  prescribed  by  the  committee 
with  the  approval  of  the  Secretary.  Ad- 
justed average  weekly  picks  shall  be  used 
in  lieu  of  the  average  weekly  picks  in 
computing  the  handler's  prorate  base 
as  provided  in  paragraph  (d)  of  this 
section.  If  the  handler  fails  to  receive 
sufBcient  allotment  during  the  balance 
of  the  season  to  offset  the  upward  ad- 
justment, deductions  from  allotment  re- 
ceived in  the  following  season  shall  not 
be  required  to  effect  such  repayment. 

(2)  Any  handler  of  lemons  produced 
in  District  2  whose  picks  are  interrupted 
for  a  period  of  8  successive  weeks  or 
more,  may  upon  application  to  the  com- 
mittee begin  a  new  prorate  base  period 
with  the  Initial  week  of  picks  after  such 
interruption,  and  with  the  average 
weekly  picks  being  computed  in  accord- 
ance with  the  applicable  provisions  of 
paragraph  (d)  of  this  section  for  the  ini- 
tial number  of  consecutive  weeks  in  such 
new  prorate  base  period.  Any  such  han- 
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dler  upon  application  to  the  committee 
shall  also  receive  adjustments  of  a  char- 
acter similar  to  those  described  in  sub- 
paragraph (1)  of  this  paragraph  (f). 
subject  to  such  conditions  with  respect 
to  dates  and  periods  of  upward  adjust- 
ment and  payback  as  may  be  necessary 
or  appropriate  to  avoid  or  mitigate  undue 
hardship  and  to  preserve  equity  among 
handlers. 

(3)  During  the  first  2  consecutive 
weeks  beginning  with  the  first  picks  of  a 
new  season  for  handlers  of  lemons  pro- 
duced in  District  1  and  for  handlers  of 
lemons  produced  in  District  3  and  with 
the  first  week  of  picks  for  a  handler  of 
lemons  produced  ir  District  2  authorized 
to  begin  a  new  prorate  base  period  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  a  handler  maj  upon  appli- 
cation to  th3  committee  be  grantea  al- 
lotment to  handle  such  lemons  in  antici- 
pation of  future  allotments  based  on  such 
picks,  subject  to  such  future  allotments 
bemg  reduced  by  the  amount  equal  to 
such  allotment. 

(g)  Any  handler  of  lemons  produced 
in  any  district  xmder  production  or  mar- 
keting conditions  substantially  differing 
from  those  generally  prevailing  in  the 
same  district,  may  apply  to  the  commit- 
tee for  a  different  prorate  base  period, 
shorter  or  longer,  than  that  specified  for 
the  district,  but  in  no  event  less  than  4 
weeks  nor  more  than  16  weeks.  Such 
application  shall  be  granted  to  the  ex- 
tent necessary  or  appropriate  to  give 
due  recognition  to  such  differences. 

(h)  The  committee,  with  the  approval 
of  the  Secretary,  may  change  the  number 
of  weeks  in  the  several  time  periods,  the 
dates  referred  to  in  this  §  910.53,  and 
the  percentage  of  adjustment  specified 
in  subparagraph  (1)  of  paragraph  (f)  of 
this  section;  and  in  like  manner  may 
establish  rules  and  regulations  to  effec- 
tuate the  provisions  of  this  section  and 
may  modify  the  method  or  manner  of 
making  the  prescribed  computations. 

12.  Section  910.50  Marketing  policy 
is  amended  to  read  as  follows : 

§  910.50     Marketing  policy. 

Each  year  not  later  than  August  15  of 
the  fiscal  year  (or  such  later  date  as  the 
committee  may  establish  with  the  ap- 
proval of  the  Secretary)  the  committee 
shall  hold  a  marketing  policy  meeting 
and  shall  thereafter  submit  to  the  Secre- 
tary its  marketing  policy  for  such  fiscal 
year,  to  continue  in  force  until  revised, 
or  superseded  by  the  adoption  of  a  new 
marketing  policy.  The  marketing  policy 
shall  contain  the  following  information: 
(a)  The  available  supplies  of  lemons  in 
each  prorate  district,  including  estimated 
quality  and  composition  of  sizes;  (b) 
the  estimated  utilization  of  the  crop, 
showing  the  quantity  and  percentages  of 
the  crop  that  will  be  marketed  in  do- 
mestic, export,  and  byproduct  channels, 
together  with  quantities  otherwise  to  be 
disposed  of;  (c)  a  schedule  of  estimated 
weekly  shipments  to  be  recommended  to 
the  Secretary  during  the  fiscal  year;  (d) 
level  and  trend  of  consumer  income;  (e) 
estimated  supplies  of  competitive  citrus 
commodities;  and  (f)  any  other  perti- 
nent factors  bearing  on  the  marketing  of 


lemons.  In  the  event  that  it  becomes  ad- 
visable to  substantially  modify  the  mar- 
keting policy  the  committee  shall  submit 
to  the  Secretary  a  revised  marketing 
policy  or  a  new  marketing  policy  setting 
forth  the  information  as  required  in  this 
section. 

§910.51       [Amended] 

13.  Section  910.51  Recommendations 
for  regulations  is  amended  by  deleting 
from  the  end  of  the  second  sentence  of 
§  910.51(a)  the  words  "in  each  district 
defined  in  §  910.64." 

§  910.52      [Amended] 

14.  Section  910.52  Issuance  of  regula- 
tions is  amended  by  deleting  "in  each 
district,  as  aforesaid"  and  "in  each  such 
district"  in  the  first  sentence  of  the  sec- 
tion. 

§  910.56      [Amended] 

15.  Section  910.56  Allotments  is 
amended  by  deleting  the  phrase  "in  a 
district"  from  the  first  sentence,  and  de- 
leting the  phrase  "in  such  district"  from 
the  second  sentence. 

§  910.57      [Amended] 

16.  Section  910.57  Overshipments  is 
amended  as  follows: 

A.  By  inserting  the  following  after  the 
first  proviso  of  such  section:  "And  pro- 
vided further.  That  if  allotment  is  for- 
feited with  respect  to  lemons  grown  in 
any  prorate  district  during  such  week, 
such  forfeiture  shall  be  used  to  reduce 
the  amount  of  maximuim  permissible 
overshipments  made  during  such  week 
unless  the  forfeiting  handler  shall  have 
made  a  bona  fide  and  timely  offer  to  the 
committee  to  lend  his  undershipment, 
and  such  forfeitures  shall  be  first  ap- 
plied to  permissible  overshipments  of 
handlers  of  lemons  grown  in  the  district 
with  respect  to  which  the  forfeiture  oc- 
curred and  second  to  permissible  over- 
shipments  of  handlers  of  lemons  grown 
In  the  other  districts.  Allocation  of  for- 
feiture credit  to  handlers  who  have  over- 
shipped  shall  be  made  in  proportion  to, 
but  not  in  excess  of,  the  quantity  over- 
shipped  by  each  such  handler.  However, 
no  handler  who  has  overshipped  more 
than  the  maximum  permissible  under 
this  section  shall  participate  in  the  cred- 
its allowed  by  this  provision." 

B.  By  adding  the  following  at  the  end 
of  such  section:  "Provided,  That  any 
overshipments  outstanding  at  the  end 
of  a  season  in  District  1  or  3  shall  not  be 
required  to  be  offset  by  deductions  from 
allotments  issued  in  the  following  season. 
The  committee,  with  the  approval  of  the 
Secretary,  shall  adopt  procedural  rules 
and  regulations  to  effectuate  the  pro- 
visions of  this  section." 

17.  Section  910.59  Allotment  loans  is 
revised  to  read  as  follows: 

§910.59     AHoimeni  loans. 

(a)  A  handler  for  whom  a  prorate  base 
has  been  established  may  lend  allotment 
to  other  handlers:  Provided,  That  such 
loan  is  reported  to  the  conmiittee  not 
later  than  48  hours  after  the  loan  agree- 
ment has  been  entered  into,  and  pro- 
vides for  repayment  within  1  year  of  the 


date  of  the  loan.  If  on  the  date  of  re- 
payment specified  in  the  loan  agreement 
the  borrower  has  insufficient  allotment 
to  repay  such  loan,  he  shall  repay  such 
loan  as  soon  after  such  date  as  he  has 
allotment  available  to  him  for  that 
purpose. 

(b)  Allotments  shall  be  loaned  only 
during  the  week  in  which  such  allot- 
ments are  issued  and  can  be  used  by  the 
borrower  only  diuring  the  week  in  which 
the  loan  is  secured.  Handlers  securing 
repayment  of  allotment  loans  shall  use 
such  allotments  only  during  the  week 
in  which  the  repayment  is  made. 

(c)  A  handler  desiring  to  loan  all  or 
part  of  his  allotment  to  other  handlers 
of  lemons  produced  within  the  same  dis- 
trict may  do  so  direct  or  may  request  the 
committee  to  act  in  his  behalf.  A  han- 
dler desiring  to  loan  allotment  to  han- 
dlers of  lemons  produced  in  another 
district  shall  request  the  committee  to 
arrange  the  loan  on  his  behalf  with 
the  committee  first  offering  the  loan  to 
handlers  of  lemons  grown  within  the 
same  district  who  have  previously  filed 
requests  for  such  loans;  and  failing  to 
so  arrange  may  then  offer  the  loan  to 
handlers  of  lemons  grown,  in  other  dis- 
tricts in  an  equitable  manner. 

(d)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor- 
rower, or  by  the  lender  after  repayment 
thereof. 

(e)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  adopt  procedural 
rules  and  regulations  to  effectuate  the 
provisions  of  this  §  910.59. 

18.  Section  910.61a  Early  availability 
allotments  is  deleted  and  a  new  section 
is  Inserted  in  lieu  thereof  reading  as 
follows: 

§  910.61a     Off-blooitt  allotnienl. 

Notwithstanding  the  provisions  In 
§  910.53  and  elsewhere  in  this  part  appli- 
cable to  allotments,  the  commktee  may, 
prior  to  the  time  lemons  generally  are 
available  in  District  1  or  District  3,  issue 
special  allotments  to  handlers  for  han- 
dling lemons  which  result  from  an  off- 
bloom  condition  existing  in  such  district 
or  districts.  Such  handlers  may  apply 
to  the  committee,  not  later  than  30  days 
prior  to  the  anticipated  picking  of  such 
off-bloom  lemons,  on  forms  prescribed  by 
the  committee,  and  shall  furnish  to  the 
committee  such  information  as  it  may 
require  to  certify  the  off-bloom  condi- 
tion. On  the  basis  of  all  available  Infor- 
mation and  after  consideration  of  all  of 
the  factors  enumerated  in  §  910.51(b), 
the  committee  shall  certify  the  quantity 
of  each  handler's  off-bloom  lemons  and 
determine  the  extent  to  which  off-bloom 
allotment  shall  be  granted.  Such  allot- 
ments shall  be  allocated  to  all  handlers 
who  have  certified  off-bloom  in  propor- 
tion to  the  respective  quantities  so  certi- 
fied. Any  off-boom  allotment  may  be 
loaned  only  to  other  handlers  to  whom 
off-bloom  allotments  have  been  allocated. 
The  total  quantity  of  a  handler's  cer- 
tified off-bloom  lemons  picked  for  han- 
dling pursuant  to  off-bloom  allotment 
shall  not  be  used  in  the  computation  of 
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such  handler's  average  weekly  pick  pur- 
suant to  §  910.53(d)(1).  The  conunittee 
shall,  with  the  approval  of  the  Secre- 
tary, adppt  procedural  rules  and  regu- 
lations to  effectuate  the  provisions  of 
this  section. 

19.  Section  910.64  Districts  is  revised 
to  read  as  follows: 

§  910.64     Districts. 

For  the  purpose  of  administration  of 
this  part  and  in  recognition  of  the  fact 
that  there  are  general  differences  in 
maturity  and  keeping  quality  of  lemons 
produced  in  different  geographical  sec- 
tions of  the  production  area,  the  produc- 
tion area  is  divided  into  three  prorate 
districts  as  follows: 

(a)  "District  1"  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  a  line  drawn  due  east  and  west 
through  the  present  post  office  in  Tur- 
lock,  Calif.,  and  north  of  a  line  drawn 
due  east  and  west  through  the  present 
post  office  in  Gorman,  Calif.,  and  west  of 
the  extension  of  a  line  drawn  due  north 
and  south  through  the  present  post  of- 
fice in  White  Water,  Calif.,  but  excluding 
San  Luis  Obispo  and  Santa  Barbara 
Coimties. 

(b)  "District  2"  shall  include  that  part 
of  the  State  of  California  west  of  a  line 
drawn  due  north  and  south  through  the 
present  post  office  in  White  Water,  Calif., 
and  south  of  a  line  drawn  due  east  and 
west  through  the  present  post  office  in 
Gorman,  Calif.,  but  including  San  Luis 
Obispo  and  Santa  Barbara  Counties. 

(c)  "District  3"  shall  include  the  State 
of  Arizona  and  that  part  of  the  State  of 
California  east  of  a  line  drawn  due  north 
and  south  through  the  present  post  of- 
fice in  White  Water,  Calif. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  May  13, 1971,  to  become  effective 
July  1,  1971,  except  for  §§  910.12.  910.28, 
910.40,  910.41,  910.42,  910.50,  910.51. 
910.52,  910.56,  910.57,  910.59,  910.61a,  and 
910.64,  which  are  to  become  effective 
August  1,  1971, 

Richard  E.  Lyng, 
Assistant  Secretary. 

May  13,  1971. 

[FR  Doc.71-6949  Filed  5-18-71:8:40  am] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

Correction 

In  F.R.  Doc.  71-6579  appearing  at 
page  8723  in  the  issue  for  Wednesday, 
May  12,  1971,  the  following  words  should 
be  added  immediately  after  the  second 
line  of  S  1.308(c) :  "School  Authority 
School  Revenue  Bonds,". 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-CE-lOO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area ' 

On  March  12,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  4788)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  International 
Falls,  Minn.,  transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  §71.181  (36  F.R.  2140)  "Interna- 
tional Falls,  Mirm."  is  amended  to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4V2  miles 
northeast  and  9'/2  miles  southwest  of  the  In- 
ternational Palls  VORTAC  140°  and  320' 
radials,  extending  from  6  miles  southeast  to 
18V4  miles  northwest  of  the  VORTAC:  and 
within  414  miles  southwest  and  9<2  miles 
northeast  of  the  International  Palls  VORTAC 
129*  and  309'  radials  extending  from  6  miles 
northwest  to  18'^  miles  southeast  of  the 
VORTAC:  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
within  a  20-mile  radius  of  the  International 
Palls  VORTAC;  and  within  4  ['2  miles  south- 
west and  9'/2  miles  northeast  of  the  Interna- 
tional Palls  ILS  southeast  localizer  course  ex- 
tending from  the  20-mlle-radlus  area  to 
18y2  miles  southeast  of  the  outer  marker, 
excluding  the  portions  outside  the  United 
States. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  May  7, 
1971. 

H.  p.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-6929  Piled  5-18-71  ;8:47  am] 


[Airspace  Docket  No.  70-EA-441 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Extension  of  Federal  Airways; 
Correction 

On  March  26.  1971,  FJR.  Doc.  71-^180 
was  published  in  the  Federal  Rcgistek 
(36  FM.  5676)  effective  May  27,  1971. 
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This  document  amended  Part  71  of  the 
^  Federal  Aviation  Regulations  in  pait  by 
^  realigning  VOR  Federal  airway  No.  139 
segment  from  the  Skipper,  Mass.,  inter- 
section to  Kennebimk,  Maine. 

Inadvertently,  this  amendment  re- 
tained in  the  description  of  V-139,  the 
intersection  of  Manchester  130°  and  Bos- 
ton 015°  radials,  whereas  it  should  have 
deleted  this  intersection.  Accordingly, 
action  is  taken  herein  to  delete  this  inter- 
section from  the  airway  description. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
effective  upon  publication  in  the  Federal 
Register  (5-19-71),  Fit.  Doc.  71-4180 
(36  P.R.  5676)  is  amended  as  hereinafter 
set  forth. 

In  Item  1.  "INT  Manchester  117°  and 
Boston  015'  radials."  is  deleted  and  "INT 
Manchester  130°  and  Boston.  Mass,  015° 
radials:  INT  Manchester  117'  and  Bos- 
ton 015°  radials."  is  substituted  therefor. 

(Sees.  307(a),  lllO,  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348(a),  1510;  Executive  Order 
10854,  24  F.R.  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C.,  on  May  6, 
1971. 

H.  B.  Helstroh, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.71-6930  Filed  5-ie-71;8:47  am] 


(Airspace  Docket  No.  71-SO-40| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  March  30,  1971,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (36  FM.  5855),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Vidalia.  Ga.,  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  July  22, 
1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  FR.  2140),  the  Vidalia. 
Ga.,  transistion  area  is  amended  to  read : 

ViDAlIA,   Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius   of   Vidalia   Municipal    Airport    (lat. 

3aoii'46"  N..  loog.  sa'aa'is"  w.). 

(Sec.  370(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
TranaporUtlon  Act,  (48  U.S.C.  1656(c)) 
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Issued  In  East  Point,  Ga.,  on  May  5. 
1971. 

Gordon  A.  Willlmis,  Jr., 
Acting  Director,  Southern  Region. 

IFR  Doc.71-6932  Filed  5-18-71;8:47  amj 


[Airspace  Docket  No.  71-SO-901 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Tampa,  Fla.  (Inter- 
national Airport),  MacDill  AFB.  Fla., 
and  St.  Petersburg,  Fla.  (Albert- Whitted 
Airport),  control  zones. 

The  above-named  control  zones  are 
described  in  §  71.171  (36  F.R.  2055). 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs),  issued  after 
extensive  consideration  and  discussion 
with  Government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TERPs  and 
achieve  increased  and  efQcient  utilization 
of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  alter  the  above-named  con- 
trol zone  descriptions. 

In  consideration  of  the  foregoing, 
notice  and  public  procedure  hereon  are 
unnecessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set 
forth. 

•  In  §  71.171  (36  F.R.  2055),  the  follow- 
ing control  zones  are  amended  to  read: 

Tampa,  Pla.  (Intern ational  Airport) 

Within  a  5-mlle  radius  of  Tampa  Inter- 
national Airport  (lat.  27°58'29"  N.,  long. 
82°31'38"  W.);  excluding  the  portion  within 
St.  Petersburg  control  zone  and  the  portion 
southeast  of  a  line  2  miles  north  of  and 
parallel  to  MacDlIl  AFB  ILS  localizer  north- 
east course. 

MacDiix  AFB,  Fla. 

Within  a  6-miIe  radius  of  MacDill  AFB 
(lat.  a7*50'67"  N.,  long.  82°31'18"  W.); 
within  1.5  miles  each  side  of  MacDill  AFS 
TACAN  216*  radial,  extending  from  the  5- 
mlle-radlus  zone  to  6  miles  southwest  of  the 
TACAN;  within  a  5-mlle  radius  of  Peter  O. 
Knight  Airport  (lat.  27°54'55"  N..  long. 
82°27'05"  W.);  excluding  the  portion  within 
Tampa,  Fla.  (International  Airport) ,  control 
zone. 

In  §71.171  (36  F.R.  2055),  the  St. 
Petersburg,  Pla.  (Albert-Whitted  Air- 
port) control  zone  is  amended  as  fol- 
lows: "•  •  •  lat.  27°45'51"  N.  long. 
82°37'46"W.  •  •  ""is  deleted  and"*  •  • 
lat.   27°45'53"   N.,  long.  82°37'39"   W. 

•  *  "'is  substituted  therefor. 


(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  0.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  May  10, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[PR  Doc.71-6933  Filed  5-18-71;8:47  am] 


[Airspace  Docket  No.71-SO-92] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Pensacola.  Fla.  (NAS 
Pensacola -Forrest  Sherman  Field  and 
Municipal  Airport),  control  zone. 

The  above-named  control  zones  are 
described  in  §  71.171  (36  F.R.  2055). 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs),  issued  after 
extensive  consideration  and  discussion 
with  Government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  Th-^ 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TERPs  and 
achieve  increased  and  efficient  utilization 
of  airspace. 

Because  of  these  revised  criteria,  it  is 
necessary  to  alter  the  above-named  con- 
trol zone  descriptions. 

In  consideration  of  the  foregoing, 
notice  and  public  procedure  hereon  are 
unnecessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set 
forth. 

In  §  71.171  (36  F.R.  2055) .  the  Pensa- 
cola, Pla.  (NAS  Pensacola-Forrest  Sher- 
man Field  and  Municipal  Airport), 
control  zones  are  amended  to  read: 

Pensacola  NAS,  Fla. 

Within  a  5-mlle  radius  of  Forrest  Sherman 
Field  (lat.  30°20'53"  N.,  long.  87M9'04"  W); 
within  3  miles  each  side  of  the  134*  bearing 
from  NAS  Pensacola  LF  RBN,  extending 
from  the  5-mlle-radlus  zone  to  8.6  miles 
Southeast  of  the  RBN;  within  3  miles  each 
side  of  the  174°  bearing  from  NAS  Pensacola 
UHF  RBN,  extending  from  the  5-mile-radlus 
zone  to  8.5  miles  south  of  the  RBN;  within 
1.5  miles  each  side  of  NAS  Pensacola  TACAN 
214*  and  235*  radials,  extending  from  the 
6-miIe-radlus  zone  to  6.5  miles  Southwest 
of  the  TACAN. 

Pensacola,  Fla. 

Within  a  5-mlle  radius  of  Pensacola  Muni- 
cipal Airport  (lat.  30°28'a5"  N..  long.  87*11' 
20"  W.) ;  within  3  miles  each  side  of  the  ILS 
localizer  south  course,  extending  from  the  5- 
mile-radius  zone  to  8.6  miles  south  of 
Pickens  LOM,  and  within  the  portion  of  a 
4-mlle  radius  of  NAS  Ellyson  Field  (lat. 
30'31'30"  N.,  long.  87°12'00"  W.) ,  extending 
clockwise  from  a  line  2  miles  northeast  of 
and  parallel  to  the  331°  bearing  from  Brent 
LOM  to  the  5-mlle-radlus  zone. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  May  5, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[FR  Doc.71-6934  Filed  5-18-71;8:47  am] 


[Airspace  Docket  No.  71-WE-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  March  26, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  5708)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Hanks- 
ville,  Utah,  transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a),  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  May  7. 
1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  I  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Hanksville,  Utah,  transition 
area  is  amended  to  read  as  follows: 

Hanksville,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Hanksville  (FAA  Site  54)  Airport 
(latitude  38°25'01"  N.,  longitude  110*41'57" 
W.),  and  within  3.5  miles  each  side  of  the 
Hanksville  VORTAC  106*  radial,  extending 
from  the  5-mUe  radius  area  to  11.5  miles  east 
of  the  VORTAC;  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within 
6  miles  north  and  9.5  miles  south  of  the 
HanksvUle  VORTAC  236*  and  106*  radials. 
extending  from  7.5  miles  west  to  18.5  miles 
east  of  the  VORTAC. 

[FR  Doc.71-6936  FUed  5-18-71;8 :47  am] 


[Airspace  Docket  No.  71-WE-10| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  April  3,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  6436)  stating  that  the 
Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Doug- 
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las,  Arizona,  control  zone  and  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amaidments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a) ,  sec.  6(c) ,  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on 
May  11. 1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Douglas,  Ariz.,  control  zone  is 
amended  to  read  as  follows: 
Douglas,  Akiz. 

Within  a  5-mlle  radius  of  Btsbee-Douglas 
International  Airport  (latitude  31*28'00"  N., 
longitude  109*56'10"  W.)  and  within  2  miles 
each  side  of  the  Douglas  VORTAC  333°  radial, 
extending  from  the  5-mile-radlus  zone  to 
11.5  miles  northwest  of  the  VORTAC. 

In  §  71.181  (36  FR.  2140)  the  descrip- 
tion of  the  Douglas,  Ariz.,  transition  area 
is  amended  to  read  as  follows: 
DoTTGLAS,  Ariz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  mUes  south- 
west and  9.5  miles  northeast  of  the  Douglas 
VORTAC  333°  radial  extending  from  the  VOR 
to  18.5  miles  northwest  of  the  VORTAC;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  9-mlle  radius  of 
the  Douglas  VORTAC,  within  a  23-mlle  ra- 
dius of  the  Douglas  VORTAC  extending 
clockwise  from  the  southwest  edge  of  V-66 
to  the  southeast  edge  of  V-66,  and  within 
5  miles  east  and  8.5  miles  west  of  the  Douglas 
VORTAC  347°  radial  extending  from  the  23- 
mlle-radlus  area  to  the  Cochise  VORTAC, 
excluding  the  portion  within  the  C3ochlse, 
Ariz.,  transition  area. 

[FR  Doc.71-6936  FUed  5-18-71;8:48  am] 


[Airspace  Docket  No.  71-WE-21] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  April  3,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6437)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Den- 
ver, Colorado,  controfflone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  as 
amended.  49  U.S.C.  1348(a) ,  sec.  6(c) .  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 
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Issued  in  Los  Angeles,  Calif.,  on 
May  10, 1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  i  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Denver,  Colo.,  control  zone 
is  amended  to  read  as  follows: 

Denver,  Colo. 

Within  a  9-mile-radiiis  of  Stapleton  Inter- 
national Airport  (latitude  39*46'30  "  N., 
longitude  104°52'40"  W.),  within  a  9-mlle- 
radius  of  Buckley  ANGB  Airport  (latitude 
39°42'05"  N..  longitude  104'45'10"  W.).  and 
within  4  miles  each  side  of  the  Buckley  ANGB 
VOR  152°  radial  extending  from  the  9-mile- 
radlus  zone  to  14  miles  southeast  of  the  VOR, 
excluding  the  portion  within  a  1-mile-radlus 
of  Skyline  Airport  (latitude  39°46'37-  N., 
longitude  104*3Q'57"  W.). 

[PR  Doc.71-6937   Filed   5-18-71;8:48   am] 


(Airspace  Docket  No.  71-NE-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTCS, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Continental  Control  Area 
and  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federe^i  Aviation 
Regulations  is  to  alter  the  Continental 
Control  Area  and  the  No  Man's  Land 
Island,  Mass.,  Restricted  Area  R-4105. 

The  Department  of  the  Navy  has  re- 
quested that  the  designated  altitude  of 
R-4105  be  lowered  from  20,00'  feet  MSL 
to  18.000  feet  MSL.  This  would  eliminate 
the  need  to  include  Rr-4105  in  the  Con- 
tinental Control  Area.  Accordingly,  ac- 
tion is  taken  herein  to  show  these 
changes. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef- 
fective on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  upon 
publication  in  the  Federal  Register 
(5-19-71),  as  hereinafter  set  forth. 

1.  In  §  71.151  (36  P.R.  2045)  Restricted 
Area  R-4105  is  revoked. 

2.  SecUon    73.41    (36    F.R.    2345)    is 

amended  as  follows:  In  R-4105  No.  Man's 

Land  Island,  Mass.,  the  phrase  "Surface 

to  20,000  feet  MSL."  is  deleted  and  the 

phrase  "Surface  to  but  not  including 

18.000  feet  MSL."  is  substituted  therefor. 

(Sec.  307(a).  Federal  AvUtlon  Act  of  1958, 
49  U.S.C.  1348(a).  sec.  6(ci.  Department 
of   Transportation   Act,   49   U.S.C.    1655(c) ) 

Issued  in  Washington,  D.C.,  on  May  6, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  DiiHsion.  - 

(FR  DOC.71-S931  FUed  6-18-71:8:47  am] 
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rme  22— FOREIGN  RELATIONS 

Chapter  I — Department  off  State 

IDepartmental  Reg.  106.637] 

PART  51— PASSPORTS 

Subpart  F — Procedures  for  Review  of 
Adverse  Action 

Appearance  at  Hearings 

Foreign  attorneys  are  now  permitted  to 
represent  U.S.  citizens  abroad.  Accord- 
ingly. S  51.84   is  amended  to  read  as 
follows: 
§51.84     Appearance  al  hearing. 

llie  person  adversely  affected  may  ap- 
pear at  the  hearing  In  person  or  with 
his  attorney,  or  by  his  attorney.  The  at- 
torney must  possess  the  qualifications 
prescribed  for  practice  before  the  Board 
of  Appellate  Review  or  be  admitted  to 
practice  before  the  courts  of  the  country 
In  which  the  hearing  Is  to  be  held. 

(Sec.  1.  44  Stat.  887;  sec.  4.  63  Stat.  Ill,  as 
amended;  22  U.S.C.  211a.  2658;  E.O.  11295;  3 
CFR,  1966  Comp.) 

Effective  date.  This  revision  shall  be 
effective  upon  publication  in  the  Federal 
Register  (5-19-71). 
For  the  Secretary  of  State. 

Barbara  M.  Watson, 
Administrator,  Bureau  of  Security 

and  Consular  Affairs. 
Mat  5,  1971. 
|VB  Doc.71-6986  Piled  5-18-71;8:50  amj 


rme  29— UBOR 

Chapter  XIV — Equal  Employment 

Opportunity  Commission 

PART  1601— PROCEDURAL 

REGULATIONS 

Subpart  C — Notices  to  Employees,  Ap- 
plicants for  Employment  and  Union 
Members 

Notices  To  Be  Posted 
By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  title  vn  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  section 
2000e-12(a) ,  78  Stat.  265,  the  Equal  Em- 
ployment Opportunity  Commission 
hereby  amends  Title  29.  Chapter  XIV, 
Subpart  C,  §  1601.27  of  the  Code  of  Fed- 
eral Regulations.  ' 

Because  the  amendments  herebi 
adopted  are  procedural  in  nature,  the 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  section  10C3, 
for  public  notice  and  delay  in  effecitve 
date  are  inapplicable.  This  amendment 
shall  become  effective  immediately  and 
shall  be  applicable  with  respect  to 
charges   presentiy   pending   before   or 
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hereafter  filed  with  the  Equal   Employ- 
ment Opportunity  Commission. 

Section  1601.27(a)  is  revised  to  read 
as  follows: 
§  1601.27     Notices  to  be  posted. 

(a)  Every  employer,  employment 
agency,  labor  organization,  and  joint 
labor-man:  gement  committee  control- 
ling an  apprenticeship  or  other  training 
program,  as  the  case  may  be,  shall  post 
and  keep  posted  in  conspicuous  places 
upon  its  premises  where  notices  to  em- 
ployees, applicants  for  employment, 
members,  and  trainees  are  customarily 
posted  the  following  notice: 

Equal  Employment  OppoRxuNrrY 
is  the  Law 

DISCRIMINATION    IS    PROHIBITED 

By  The  Civil  Rights  Act  of  1964 
And  By  Executive  Order  Number  11246 

Title  VII  of  the  Civil  Rights  Act  of  1964— 
Administered  by  The  Equal  Employment  Op- 
portunity Commission  Prohibits  discrimina- 
tion because  of  Race,  Color,  Religion,  Sex,  or 
National  Origin  By  Employers  with  25  or 
more  employees,  by  Labor  Organizations  with 
a  hiring  hall  of  25  or  more  members,  by  Em- 
ployment Agencies,  and  by  Joint  Labor- 
Management  Committees  for  Apprenticeship 
or  Training. 

Any  Person 

who  believes  he  or  she  has 

been  discriminated  against 

Shocld  Contact 

The  Equal  Employment  Opportunity  Com- 
mission, 1800  G  Street  NW.,  Washington, 
DC  20506. 

Or  Any  Of  Its 
Field  Offices 

Executive  Order  Number  11246  ' — Adminis- 
tered by  The  OflBce  of  Federal  Contract  Com- 
pliance Prohibits  discrimination  because  of 
Race,  Color,  Religion,  Sex.  or  National  Origin, 
and  requires  affirmative  action  to  ensure 
equality  of  opportunity  in  all  aspects  of  em- 
ployment. By  all  Federal  Government  Con- 
tractors and  Subcontractors,  and  by  Con- 
tractors and  Subcontractors  Performing  Work 
Under  a  Federally  Assisted  Construction  Con- 
tract, regardless  of  the  number  of  employees 
in  either  case — 

Any  Person 
who  believes  he  or  she  has 
been  discriminated  against 
Should  Contact 

The  Office  of  Federal  Contract  Compliance, 
U.S.  Department  of  Labor,  Washington, 
DC  20210. 

•  *  •  •  • 

(Sec.  713,  78  Stat.  265.  42  U.S.C.  sec.  2000e-12) 

Effective  date:  Date  of  publication 
(5-19-71). 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1971, 

[SEAL]         William  H.  Brown  m, 

Chairman. 
IFR  Doc.7 1-6950  Filed  5-18-71;8:49  am] 


^  As  amended  by  Executive  Order  11376. 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-28;  Amdts.  173-41  A, 
177-15  A] 

PART  173— SHIPPERS 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Removal  of  Label  Exemption 

On  January  30,  1970,  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  were 
published  in  the  Federal  Register 
(Docket  No.  HM-28;  Amendments  Nos. 
173-41,  177-15,  36  P.R.  1473),  concern- 
ing the  removal  of  certain  exemptions 
from  the  requirements  for  labeling  of 
packages  containing  specified  classes  of 
hazardous  materials.  The  preamble  to 
these  amendments  explained  the  Board's 
reasons  for  removing  the  exemptions. 

In  accordance  with  49  CFR  170.35.  the 
Compressed  Gas  Association  and  the  Na- 
tional LP-Gas  Association,  representing 
more  than  2,000  member  companies, 
have  petitioned  the  Board  for  recon- 
sideration of  the  amendments  as  they 
pertain  to  shipments  of  compressed 
gasses  by  motor  vehicle.  In  their  peti- 
tions, the  Associations  recommended 
that  the  Board  adopt  an  alternate  pro- 
posal for  shipments  of  compressed  gases 
by  highway.  The  proposals  appear  to 
have  considerable  merit  as  they  would 
pertain  to  contract  and  private  motor 
carriage. 

Essentially,  the  Assosiations  proposed 
a  standardized  marking  system  that 
would  consist  of  a  red  or  green  diamond 
centered  within  a  marking  area  having 
a  contrasting  white  background.  The 
marking  area  to  the  left  would  be  desig- 
nated for  marking  the  name  of  contents 
as  listed  in  i  172.5.  The  marking  area  to 
the  right,  designated  and  outlined  by  a 
dotted  line  would  be  reserved  for  pro- 
prietary and  precautionary  information 
as  desired  by  the  shipper  and  would  not 
be  a  mandatory  part  of  the  standard. 

Included  in  the  diamond  would  be  the 
word  "flammable"  o.-  "nonflammable", 
as  appropriate.  The  most  practical  man- 
ner to  apply  the  marking  would  be  the 
use  of  decals  of  durable  quality.  The 
Compressed  Gas  Association  has  identi- 
fied its  standard  as  "CGA  Pamphlet  C-7, 
Appendix  A,"  dated  May  15, 1971. 

The  Board  member  representing  the 
Federal  Highway  Administration  be- 
lieves that  provision  for  this  alternative 
system  is  warranted  in  the  private  and 
contract  motor  carriage  sector,  where 
personnel  are  more  experienced  in  han- 
dling the  materials  they  carry  than  are 
the  handling  personnel  and  drivers  of 
common  carriers.  In  the  common  car- 
rier sector,  even  when  truckload  lots  are 
involved,  it  is  essential  that  a  uniform 
and  consistent  labeling  system  be  main- 
tained in  order  to  assure  its  maximum 
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effectiveness.  Also,  there  are  occurrences 
which  necessitate  the  "breaking  up"  of 
trucldoad  lots  even  though  not  intended 
at  the  time  of  shipment.  The  petitioners' 
request  that  truckload  quantities  by 
common  carriers  be  included  in  this 
amendment  are  hereby  denied. 

The  alternative  marking  system  is  re- 
sponsive to  the  statement  made  in  the 
earlier  amendment  concerning  the  de- 
gree of  hazard  of  the  gas  contained  in 
the  cylinder.  The  Board  stated  that  the 
cylinder  itself  signifies  to  some  degree 
the  presence  of  a  hazard.  This  system 
distinguishes  between  flammable  and 
nonflammable  compressed  gases.  Another 
convincing  contention  is  the  likelihood 
that  the  alternative  markings  will  be 
maintained  on  cylinders  more  than 
labels  following  delivery,  and  will  thus 
improve  safety  in  many  sectors  perhaps 
not  subject  to  the  Department's 
regulations. 

Additional  time  will  be  needed  to  ap- 
ply the  alternative  markings  to  millions 
of  cylinders.  Therefore,  the  effective  date 
of  these  amendments  as  they  apply  to 
the  transportation  of  compressed  gases 
classed  as  "flammable"  or  "nonflamma- 
ble" by  contract  and  private  motor  car- 
riage, is  extended  to  Octoljer  1.  1971. 
Otherwise,  the  amendments  are  effective 
on  June  10.  1971,  as  specified  in  the 
earlier  amendment.  Only  those  portions 
of  amendments  173-41  and  177-15  per- 
taining to  transportation  of  compressed 
gases  by  contract  and  private  motor 
carrier  are  being  amended.  However,  to 
avoid  confusion,  all  amendments  made 
under  Docket  No.  HM-28  are  set  forth 
in  this  document. 

In  consideration  of  the  foregoing, 
amendments  173-41  and  177-15,  origin- 
ally published  in  the  Federal  Register 
January  30, 1971  are  amended  as  follows: 

I.  Part  173: 

(A)  In  §  173.402.  paragraph  (c)  is 
amended;  paragraph  (d)  is  added;  para- 
graph (e)  is  canceled,  as  follows: 

§  173.402      Labeling  of  hazardous  male- 
riaU. 

***** 

(c)  Labels  are  not  required  on  pack- 
ages containing  hazardous  materials 
when  the  packages  are — 

(1)  Loaded  and  imloaded  under  the 
supervision  of  Department  of  Defense 
personnel,  and 

(2)  Under  escort  by  Department  of 
Defense  personnel  in  a  separate  vehicle. 

(d)  Labels  are  not  required  on  cylin- 
ders containing  compressed  gases  classed 
as  flammable  or  nonflammable  when  the 
cylinders — 

(1)  Are  carried  by  private  and  con- 
tract motor  carriers, 

( 2 )  Are  not  overpacked,  and 

(3)  Are  durably  and  legibly  marked  in 
accordance  with  CGA  Pamphlet  C-7,' 
Appendix  A,  dated  May  15,  1971  entitled 


"A  Guide  for  the  Preparation  of  Pre- 
cautionary Markings  for  Compressed  Gas 
Containers." 
(e)    [Canceled! 

(B)  In  §  173.404,  paragraph  (h)  is  can- 
celed as  follows : 

§  173.404     labels. 

***** 

(h)    [Canceled] 

IL  Part  177: 

In  §  177.815,  paragraphs  (a)  and  (b) 
are  amended;  paragraph  (c)  is  added; 
paragraph  (d)  is  canceled,  as  follows: 

§  177.815     Labels. 

(a)  Labels  prescribed  in  5§  173.402 
through  173.414  of  this  chapter  must 
have  been  applied  to  packages  by  the 
shipper,  unless  exempted  from  the  label- 
ing requirements,  the  exemption  being 
noted  on  the  shipping  papers. 

(b)  Labels  are  not  required  on  pack- 
ages containing  hazardous  materials 
when  the  packages  are — 

(1)  Loaded  and  unloaded  under  the 
supervision  of  Department  of  Defense 
personnel,  and 

(2)  Under  escort  by  Depkrtment  of 
Defense  personnel  in  a  separate  vehicle. 

(c)  Labels  are  not  required  on  cylin- 
ders containing  compressed  gdses  classed 
as  flammable  or  nonflammable  when  the 
cylinders — 

(1)  Are  carried  by  private  and  con- 
tract motor  carriers. 

(2)  Are  not  overpacked,  and 

(3)  Are  durably  and  legibly  marked  in 
accordance  with  CGA  Pamphlet  C-7.' 
Appendix  A,  dated  May  15,  1971,  entitled 
"A  Guide  for  the  Preparation  of  Pre- 
cautionary Markings  for  Compressed  Gas 
Containers." 

(d)  [Canceled] 
***** 

(Sees.  831-835,  Title  18,  United  States  Code: 
sec.  9,  Department  of  Transportation  Act  (49 
U.S.C.  1657) ) 

Issued  in  Washington,  D.C.,  on  May 
14, 1971. 

Kenneth  L.  Pierson, 
Acting  Director,  Bureau  of  Mo- 
tor  Carrier    Safety,    Federal 
Highway  Administration. 
[FR  Doc.7 1-6989  Filed  5-18-71  ;8:50  am] 


Chapter  il — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  PRA-LI-3;  Notice  1  ] 

PART  230— LOCOMOTIVE 
INSPECTION 

Reporting  and  Recordkeeping 
Requirements 

On  March  31,  1971,  the  Federal  Rail- 
road  Administration  published  a  pro- 


posed amendment  to  Part  230  (36  F.R. 
5919  >  to  remove  certain  reporting  and 
recordkeeping  requirements  for  locomo- 
tive specifications  that  are  no  longer 
considered  necessary  to  administer  the 
Locomotive  Inspection  Act,  as  amended 
(45  U.S.C.  22-34). 

Interested  parties  were  invited  to  sub- 
mit written  data,  views,  or  arguments. 
No  comments  on  the  proposed  amend- 
ment have  been  received. 

In  consideration  of  the  foregoing,  Part 
230  is  amended  as  follows: 

Sections  230.328  and  230.449  are  re- 
voked and  the  entries  for  these  sections 
in  the  table  of  contents  are  deleted. 

(Sees.  2  and  5,  36  Stat.  913,  914;  45  U.S.C.  23, 
28;  see.  6  (e)  and  (f),  80  Stat.  939.  940;  49 
U.S.C.  1655) 

Effective  date.  This  amendment  is  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

Issued  in  Washington,  D.C.,  on  May  13, 
1971. 

Carl  V.  Lyon, 
Acting  Administrator. 

[FR  Doe.71-6988  Filed  5-18-71;8:50  ami 


'  Copies  of  CGA  Pamphlet  C-7,  Appendix 
A,  may  be  obtained  from  the  Compressed 
Gas  Association,  Inc.,  500  Fifth  Avenue, 
New  York.  NY  10036,  and  the  National  LP- 
Gas  Association,  79  West  Monroe  Street,  Chi- 
cago, IL  60603. 


» Copies  of  CGA  Pamphlet  C-7,  Appendix 
A.  may  be  obtained  from  the  Compressed  Gas 
Association,  Inc.,  500  Fifth  Avenue,  New 
Yorlc.  NY  10036,  and  the  National  LP-Gas 
Association,  79  West  Monroe  Street,  Chicago, 
IL  60603. 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  108  to  delete  the 
300-candlepower  limitation  on  motor- 
cycle amber  rear  turn  signals,  to  adopt 
an  interlamp  spacing  cf  9  inches  for 
motorcycle  rear  turn  signal  lamps,  and 
to  extend  to  January  1.  1973,  the  effec- 
tive date  by  which  passenger  cars  and 
vehicles  less  than  80  inches  in  overall 
width  must  be  manufactured  with  self- 
canceling  turn -signal  units. 

In  response  to  petitions  for  reconsid- 
eration of  Motor  Vehicle  Safety  Stand- 
ard No.  108  (35  F.R.  16840),  certain 
amendments  to  the  standard  were  pub- 
lished on  February  3,  1971  (36  F.R. 
1896) .  Action  was  deferred  on  other  pe- 
titions pending  further  reconsideration. 
The  National  Highway  Traffic  Safety 
Administration  has  concluded  its  review 
of  these  petitions  and  is  further  amend- 
ing Standard  No.  108.  General  Motors, 
Japan  Automobile  Manufacturers  As.so- 
ciation.  Inc.,  and  Kawasaki  Motors  Corp. 
objected  that  the  300-candlepower  limi- 
tation on  motorcycle  amber  rear  turn 
signals  is  unduly  restrictive.  Since  the 
candlepower  limitation  would  not  have 
become  effective  until  January  1,  1973. 
and  since  the  Administration  has  not 
proposed  similar  restrictions  on  amber 
rear  turn  signals  for  other  motor  ve- 
hicles, these  petitions  are  granted,  and 
S4.1.1.11  is  deleted.  The  NHTSA  wiU  ad- 
dress the  overall  problem  of  candlepower 
limitations,  along  with  that  of  rear  turn 
signal  color,  in  a  proposal  currently 
under  formulation. 
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Motorcycle  Industry  Council,  Harley- 
Davidson,  and  Kawasaki  objected  to  the 
spacing  requirements  for  motorcycle 
turn  signal  lamps  and  requested  that 
the  spacing  recommended  by  the  SAE, 
9  inches  front  and  rear,  be  adopted  in- 
stead. The  Administration  has  decided 
to  grant  the  petitions  insofar  as  they 
concern  spacing  of  rear  turn  signals. 
Petitioners  are  concerned  about  the  du- 
rability and  injury  potential  of  turn  sig- 
nal lamps  spaced  12  inches  apart  at  the 
rear  of  a  motorcycle.  While  it  appears 
true  that  wider  spacing  of  turn  signals 
at  the  rear  create  a  greater  likelihood 
of  damage  to  the  imits  should  the  motor- 
cycle fall,  this  is  not  considered  signifi- 
cant justification  for  spacing  less  than 
12  inches.  Rather,  the  crash  injury  prob- 
lem appears  of  greater  importance.  While 
spacing  of  rear  turn  signal  lamps  at  12 
inches  does  not  appear  to  present  a 
significant  injury  threat  to  pedestrians, 
it  may  present  a  hazard  to  operators  and 
passengers  when  the  vehicle  is  involved 
in  a  collision  or  falls  over.  This  agency 
intends  to  evaluate  motorcycle  rear  turn 
signal  lamp  spacing  for  injury  potential 
in  its  motorcycle  crash  injury  research 
program  for  the  current  fiscal  year,  and 
to  reinstate  the  12-inch  requirement  if 
such  spacing  does  not  appear  to  present 
a  significant  potential  hazard.  Table  IV 
is  hereby  amended  to  specify  9  inches  as 
the  minimum  horizontal  separation  dis- 
tance for  motorcycle  turn  signal  lamps 
at  the  rear. 

The  motorcycle  industry  has  also  ex- 
pressed its  concern  about  the  durability 
and  injury  potential  of  front  turn  signal 
lamps  spaced  16  inches  apart,  as  well  as 
whether  the  spacing  is  justified  by  avail- 
able data.  Tests  conducted  by  the  Road 
Research  Laboratory  and  SAE  provide 
adequate  support,  not  only  for  the  16- 


inch  spacing  at  the  front  but  also  for 
the  12-inch  spacing  at  the  rear.  Since 
front  turn  signal  lamps  are  generally 
protected  by  handlebars  and  durability 
and  injury  potential  do  not  appear  to  be 
significant,  the  Administration  has  de- 
cided to  retain  the  16-inch  spacing  for 
motorcycle  front  turn  signal  lamps. 

In  addition,  Citroen  has  brought  to  the 
attention  of  the  Administration  the  facts 
that  its  vehicles  exported  to  the  United 
States  are  not  equipped  with,  and  are  not 
currently  designed  to  be  equipped  with, 
self-canceling  turn  signals.  Because  of 
the  modifications  required  in  the  panel 
control,  dashboard,  and  steering  column, 
it  avers  that  it  cannot  comply  until  Jan- 
uary 1,  1973,  and  has  petitioned  that  the 
effective  date  of  S4. 1.1.5  be  extended. 
Since  virtually  all  other  motor  vehicle 
manufacturers  presently  comply  with 
this  requirement,  the  granting  of  this 
petition  would  not  cause  a  significant 
degradation  of  motor  vehicle  safety,  and 
S4. 1.1.5  is  amened  accordingly. 

Finally,  the  word  "red"  inadvertently 
was  included  in  the  first  sentence  of 
S4.1.1.7  and  is  hereby  deleted. 

In  consideration  of  the  foregoing, 
§  571.21  is  amended  as  follows: 

1.  S4.1.1.5  is  amended  to  read: 
S4.1.1.5    The    turn    signal    operating 

unit  on  each  passenger  car,  and  multi- 
purpose passenger  vehicle,  truck,  and  bus 
less  than  80  inches  in  overall  width  man- 
ufactured on  or  after  January  1,  1973, 
shall  be  self-canceling  by  steering  wheel 
rotation  and  capable  of  cancellation  by  a 
manually  operated  control. 

2.  In  S4. 1.1.7  the  word  "red"  appear- 
ing between  "Class  A"  and  "turn  signal 
lamps"  is  deleted. 

3.  S4.1.1.11  is  deleted,  in  S4.1.1  the 
reference  to  "S4.1.1.16"  is  changed  to 
"S4.1.1.15,"     and     S4.1.1.12,     S4.1.1.13, 


S4.1.1.14,  S4.1.1.15,  and  S4.1.1.16  are  re- 
numbered S4.1.1.11,  S4.1.1.12,  S4.1.1.13, 
S4.1.1.14,  and  S4.1.1.15  respectively. 

4.  In  Table  IV,  under  Motorcycles  Col- 
lunn  3  for  turn  signal  lamps,  the  dimen- 
sion "2  inches"  for  turn  signals  at  or 
near  the  rear  is  changed  to  "9  inches." 

Effective  date:  January  1,  1972. 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Salety  Act  of  1966  (15  U.S.C.  1392, 
1407);  delegation  of  authority  from  the  Sec- 
rertary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator  (49 
CPR1.51)) 

Issued  on  May  13, 1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

|PR  Doc.71-6944  Piled  5-18-71:8:48  am) 


Chapter  X — Interstate  Commerce 
Commission 

PART   1202— ELECTRIC   RAILWAYS 

PART  1208— MARITIME  CARRIERS 

Correction 

May  14, 1971. 

The  Water-line  Operating  and  Expense 
Statement  properly  appearing  in  Part 
1208  of  Chapter  X  at  page  419  of  the  1971 
Code  of  Federal  Regulations,  was  inad- 
vertently reproduced  in  Part  1202  at 
page  129  of  said  publication. 

This  statement  should  be  stricken  from 
Part  1202  and  copies  of  the  Code 
of  Federal  Regulations  corrected  ac- 
cordingly. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-6970  Piled  5-18-71:8:49  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  22  I 

FOREIGN-BUILT  JET  AIRCRAFT  EN- 
GINES PROCESSED  IN  UNITED 
STATES  WITH  IMPORTED  MER- 
CHANDISE 

Proposed  Drawback  Regulations 

Section  313  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1313) ,  was  fiu-ther 
amended  by  section  3(a)  of  Public  Law 
91-692,  approved  January  12,  1971,  to 
redesignate  subsections  (h),  (i),  and  (j) 
as  (i),  (j),  and  (k),  respectively,  and  to 
add  a  new  subsection  (h) . 

Subsection  (h)  of  section  313  provides 
that  upon  the  exportation  of  jet  aircraft 
engines  manufactured  or  produced 
abroad  that  have  been  overhauled,  re- 
paired, rebuilt,  or  reconditioned  in  the 
United  States  with  the  use  of  imported 
merchandise,  including  parts,  the  duties 
paid  thereon  shall  be  refunded  in 
amounts  not  less  than  $100.  Refund  is 
conditioned  upon  satisfactory  proof  that 
such  imported  merchandise  has  been  so 
used. 

Notice  is  hereby  given  that  under  the 
authority  of  section  313  of  the  Tariff 
Act  of  1930,  as  amended,  it  is  proposed  to 
prescribe  regulations  applicable  to  draw- 
back entries  filed  under  subsection  (h) 
of  said  section  313. 

The  amendments  are  set  forth  in  ten- 
tative form  as  follows: 

Part  22  is  amended  to  add  a  new  cen- 
terhead  and  section  to  read: 

Foreign-Built  Jet  Aircraft  Engines 
Processed  in  the  United  States 

§  22.26a     Dra>vback  allowance. 

(a)  Upon  the  exportation  of  jet  air- 
craft engines  manufactured  or  produced 
abroad  that  have  been  overhauled,  re- 
paired, rebuilt,  or  reconditioned  in  the 
United  States  with  the  use  of  imported 
merchandise,  including  parts,  there  shall 
be  refunded,  upon  satisfactory  proof  that 
such  imported  merchandise  has  been  so 
used,  the  duties  which  have  been  paid 
thereon,  in  amoimts  not  less  than 
$100."* 

(b)  Drawback  entries  shall  be  filed  on 
Customs    Form    7575-A    appropriately 


"•"(h)  Upon  the  exportation  of  Jet  air- 
craft engines  manufactured  or  produced 
abroad  that  have  been  overhauled,  repaired, 
rebuilt,  or  reconditioned  In  the  tJnlted  States 
with  the  use  of  Imported  merchandise.  In- 
cluding parts,  there  shall  be  refunded,  upon 
satisfactory  proof  that  such  Imported  mer- 
chandise has  been  so  used,  the  duties  which 
have  been  paid  thereon,  in  amounts  not  less 
than  $100."  (Subsection  (h),  section  313, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1313(h).) 


modified  to  show  that  the  entry  covers 
jet  aircraft  engines  processed  under  sec- 
tion 1313(h),  Tariff  Act  of  1930,  as 
amended.  The  entry  shall  show  the 
country  in  which  each  engine  was  manu- 
factured and  describe  the  processing  per- 
formed thereon  in  the  United  States. 

(c)  DrawbEick  of  duties  found  due 
shall  be  refimded  in  aggregate  amoimts 
of  not  less  than  $100  in  accordance  with 
the  regulations  in  this  part  covering 
manufactured  articles  except  that  there 
shall  be  no  deduction  of  1  percent  from 
the  amount  of  the  duties  paid. 

(Sees.  313,  624,  46  Stat.  693,  as  amended,  759; 
19  U.S.C.  1313, 1624) 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be 
given  to  any  relevant  data,  views,  or 
arguments  which  are  submitted  in  writ- 
ing to  the  Commissioner  of  Customs, 
Bureau  of  Customs,  Washington,  D.C. 
20226,  and  received  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  No  hear- 
ing will  be  held. 

fsEAL]  Myles  j.  Ambrose, 

Commissioner  of  Ctistoms. 

Approved:  May  10, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc. 71-6984  Piled  5-18-71:8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  814  1 

1971  SUGAR  QUOTA  FOR  MAINLAND 
CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proposed 
Allotment 

Pursuant  to  the  authority  contained 
in  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  922,  as  amended),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.)  the  Secretary  of  Agriculture  has, 
after  due  notice  (35  P.R.  17953)  and 
hearing,  foimd  that  allotment  of  the 
1971  su:;ar  quota  for  the  Mainland  Cane 
Sugar  Area  is  necessary  to  prevent  dis- 
orderly marketing  and  to  afford  all 
interested  persons  an  equitable  oppor- 
timity  to  market  sugar,  and  has  estab- 
lished preliminary  allotments  of  a  por- 
tion of  such  quota,  until  the  date  allot- 
ments of  the  1971  calendar  year  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area  are  prescribed  on  the  basis  of  a 
subsequent  hearing. 

Notice  is  hereby  given  that  a  public 
hearing  wifi  be  held  in  Pensacola,  Fla., 


at  Rodeway  Inn,  Palafox  and  Cervantes 
on  June  9,  1971,  at  10  a.m.,  e.d.t.,  for 
the  purpose  of  receiving  evidence  to  en- 
able the  Secretary  of  Agriculture  to  make 
a  fair,  efQcient  and  equitable  distribu- 
tion of  the  above-mentioned  quota  for 
the  entire  calendar  year  1971  among 
persons  who  process  and  market  sugar 
produced  from  surgarcane  grown  in  the 
Mainland  Cane  Sugar  Area.  It  will  be 
appropriate  at  the  hearing  to  present 
evidence  on  the  basis  of  which  the  Sec- 
retary may  affirm,  modify,  or  change 
the  finding  which  has  been  made  with 
respect  to  necessity  for  allotment  and 
make  or  withhold  allotment  of  any  such 
quota  in  accordance  therewith. 

In  addition,  the  subjects  and  issues  of 
this  hearing  include  (1)  the  manner  in 
which  consideration  should  be  given  to 
the  statutory  factors  as  well  as  the  need 
for  establishing  allotments  as  may  be 
necessary  to  avoid  unreasonable  carry- 
over of  sugar,  as  provided  in  section 
205(a)  of  the  Act;  (2)  the  manner  in 
which  marketings  within  allotments 
shall  be  restricted;  and  (3)  a  provision 
for  the  transfer  of  allotments. 

Notice  also  is  given  hereby  that  it  will 
be  appropriate  at  the  hearing  to  pre- 
sent evidence  on  the  basis  of  which  the 
Secretary  may  revise  or  amend  the  allot- 
ment of  the  quota  or  proration  thereof 
for  the  purposes  of  (1)  alloting  any  in- 
crease or  decrease  in  the  quota;  (2) 
prorating  any  deficit  in  the  allotment 
for  any  allottee;  and  (3)  suEvtituting 
revised  estimates  or  final  data  for  esti- 
mates of  such  data  wherever  estimates 
are  used  in  the  formulation  of  an  allot- 
ment of  the  quota. 

Signed  at  Washington,  D.C,  on  May 
13, 1971.  ^ 

Carl  C.  Farrington, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.Tl-6978  PUed  6-18-71:8:49  am] 


Consumer  and  Marketing  Service 

[7  CFR  Part  911  1 

LIMES  GROWN  IN  FLORIDA 

Limitation  of  Handling 

Consideration  is  being  given  to  the 
following  proposal,  as  hereinafter  set 
forth,  which  would  limit  the  handling  of 
limes  grown  in  Florida  by  establishing 
grades  and  sizes,  pursuant  to  §911.52 
Issuance  of  regulations,  which  was  rec- 
ommended by  the  Florida  Lime  Ad- 
ministrative Committee,  established  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as  amended 
(7  CFR  Part  911),  regulating  the  han- 
dling of  limes  grown  in  Florida.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674) . 


No.  97— Ft.  I- 
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All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112A. 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250,  not  later  than  the 
seventh  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hoiu-s  (7 
CPR1.27(b)>. 

The  recommendations  by  the  Florida 
Lome  Administrative  Committee  reflect 
its  appraisal  of  the  Florida  lime  crop  and 
the  current  and  prospective  market  con- 
ditions. While  shipments  of  limes  for 
the  current  season  are  currently  under- 
way a  heavier  volume  of  shipments  is 
expected  to  begin  on  or  about  Jime  1, 
1971.  The  size  and  grade  requirements 
specified  herein  are  necessary  to  pre- 
vent the  handling,  on  and  after  Jime  1, 
1971,  of  limes  that  are  of  a  lower  grade 
or  smaller  size  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consist- 
ent with  the  overall  quality  of  the  crop, 
while  maximizing  returns  to  the  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act. 

Such  proposal  reads  as  follows: 

§911.332     Lime  Retaliation  30. 

(a)  Order:  During  the  period  June  1. 
1971,  through  April  30,  1972,  no  handler 
shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms),  grown  in  the  production 
area,  which  do  not  meet  the  reqiiirements 
of  at  least  UJS.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(2)  Any  limes  of  the  group  known  as 
large- fruited  or  Persian  limes  (includ- 
ing Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Com- 
bination, Turning:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  af- 
fected by  decay  and  for  frtiit  failing  to 
meet  the  requirements  set  forth  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
limes  shall  apply;  or 

(3)  Any  limes  of  the  group  known  as 
large- fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  of  a  size  smaller  than  l^^a 
inches  in  diameter. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  (3)  of  this  section,  not 
more  than  10  percent,  by  count,  of  the 
limes  in  any  lot  of  containers,  other  than 
master  containers  of  individual  bags,  may 
fail  to  meet  the  applicable  minimum  size 
requirement :  Provided,  That  no  individ- 
ual container  of  limes  having  a  net 
weight  of  more  than  4  pounds  may  have 
more  than  15  percent,  by  count,  of  the 
limes  which  fail  to  meet  such  applicable 
size  requirements. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
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diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Stand- 
ards for  Persian  (Tahiti)  Limes 
( §§  51.1000-51.1016  of  this  title) . 

Dated:  May  17, 1971. 

Paul  A.  Nicholson, 
Deputy     Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|PR  Doc.71-7013  Piled  5-17-71:12:35  pm] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

[  32A  CFR  Ch.  VI  1 

COPPER  AND  COPPER-BASE  ALLOYS 

Proposed  Domestic  Refined  Copper 

Set-Aside 

Notice  is  hereby  given  that  the  Di- 
rector, Bureau  of  Domestic  Commerce, 
pursuant  to  section  704  of  the  Defense 
Production  Act  of  1950,  as  amended  and 
extended  (50)  U.S.C.  App.  2154) ,  and  Ex- 
ecutive Order  10480,  as  amended,  is  pro- 
posing the  issuance  of  a  Direction  to 
DM3  Order  4  (formerly  BDSA  Order 
M-llA)  Copper  and  Copper-Base  Alloys 
for  the  establishment  of  set-asides  on 
domestic  refined  copper. 

Interested  persons  who  desire  to  file 
written  views  or  comments  on  the  pro- 
posed direction  should  file  them,  in  trip- 
licate, with  the  Director,  Bureau  of  Do- 
mestic Commerce,  Attention:  Executive 
Secretary,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230,  within 
30  days  from  date  of  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  direction  is  presented 
below : 

.Srt'lion  1      Wliat  lliis  direrlion  does. 

This  direction  applies  to  producers  of 
domestic  refined  copper.  It  contains  rules 
pertaining  to  the  opening  of  order 
books,  the  acceptance  and  rejection  of 
rated  orders,  and  establishes  a  set-aside 
for  the  required  acceptance  of  such 
orders  by  producers  of  domestic  refined 
copper  on  an  equitable  basis. 

.Set*.  2     Drfinilions. 

As  used  in  this  direction : 

(a)  "Person"  means  any  individual, 
corporation,  partnership,  association,  or 
other  organized  group  of  persons,  and 
includes  any  agency  of  the  U.S.  Govern- 
ment or  any  other  government. 

(b)  "BDC"  means  the  Bureau  of  Do- 
mestic Commerce  of  the  U.S.  Depart- 
ment of  Commerce. 

•  c)  "Domestic  refined  copper"  means 
copper  metal  made  from  ores  mined  in 
the  continental  United  States  which  has 
been  refined  by  any  process  of  electroly- 
sis, electrowinning,  or  firerefining  to  a 
grade  and  in  a  form  suitable  for  fabri- 
cation, such  as  cathodes,  wire  bars,  ingot 
bars,  ingots,  cakes,  billets,  or  other  re- 
fined shapes.  It  does  not  include  copper- 
base  alloy  ingot,  brass  mill  castings,  in- 
termediate shapes,  anodes,  powdermill 
products,  copper  wire  mill  products,  brass 


mill  products,  or  foundry  copper  or  cop- 
per-base alloy  products,  or  refined  cop- 
per produced  from  secondary  metal. 

(d)  "Producer  of  domestic  refined 
copper"  means  any  person  who  produces 
domestic  refined  copper  for  his  own  ac- 
count in  his  own  facility  or  who  con- 
tracts for  its  production  elsewhere  from 
his  own  raw  materials  for  his  account 
imder  toll  arrangements. 

(e)  "Controlled  material"  means  steel, 
copper,  aluminum,  and  nickel  alloys,  in 
the  forms  and  shapes  specified  in  Sched- 
ule I  of  DMS  Reg.  1.  as  amended. 

(f)  "Controlled  material  producer" 
means  any  person  who  produces  a  con- 
trolled material.  For  purposes  of  this 
direction  only,  the  term  "controlled  ma- 
terial producer"  includes  a  producer  of 
an  intermediate  shape  as  such  shape  is 
defined  in  section  2(m)(ll)  of  DMS 
Order  4,  as  amended. 

(g)  "Rated  order"  means  any  pur- 
chase order,  contract,  or  other  form  of 
procurement  for  materials  or  services 
bearing  an  authorized  rating  and  the  cer- 
tification required  by  DPS  Reg.  1  (form- 
erly BDSA  Reg.  2),  DMS  Reg.  1  or  any 
other  applicable  regulation  or  order  of 
BDC. 

(h)  "Mandatory  acceptance  order" 
means  any  authorized  controlled  mate- 
rial order,  rated  order,  or  any  other  pur- 
chase or  delivery  order,  which  a  person 
is  required  to  accept  pursuant  to  any 
regulation  or  order  of  BDC,  or  pursuant 
to  a  specific  authorization  or  directive  of 
BDC. 

(i)  "Average  monthly  production  of 
domestic  refined  copper"  means  the ' 
monthly  average  quantity  of  domestic 
refined  copper  produced  by  a  producer  of 
domestic  refined  copper  in  calendar  year 
1970,  including  any  domestic  refined  cop- 
per produced  for  his  account  by  another 
person  under  toll  arrangements. 

.Srr.  3  Use  of  rated  orders  for  donieslie 
refined  copper. 

A  controlled  material  producer  (as  de- 
fined in  section  2(f)  of  this  direction) 
must  use  the  rating  EXD-Dl  or  DX-Dl,  as 
the  case  may  be,  to  obtain  domestic  re- 
fined copper  needed  to  fill  mandatory  ac- 
ceptance orders  or  to  replace  in  inventory 
domestic  refined  copper  used  by  him  to 
fill  such  orders:  Provided,  That  such 
ratings  shall  not  be  used  to  obtain  a 
quantity  of  domestic  refined  copper  in 
excess  of  the  quantity  of  copper  con- 
tained in  the  controlled  material  or  in- 
termediate shape  produced  or  to  be  pro- 
duced therefrom. 

.See.  4  Leatllinie  requirenienls  f€>r  llie 
aci-eplanre  of  rated  orders  for  do- 
mestic refined  copper. 

Notwithstanding  the  provisions  of  any 
BDC  regulation  or  order,  a  producer  need 
not  accept  a  rated  order  for  domestic  re- 
fined copper  which  he  receives  Ipss  than 
40  days  before  the  beginning  of  the 
month  in  which  delivery  is  called  for  in 
such  order:  Provided  however.  That  this 
limitation  shall  not  apply  to  DX  rated 
orders  nor  to  directives  issues  by  BDC 
requiring  acceptance  after  that  date. 


Sec.  5     Acceptance  of  rated  orders. 

(a)  Each  producer  of  domestic  refined 
copper  shall,  after  receipt  of  any  rated 
order  tendered  to  him.  promptly  accept 
or  reject  such  order.  Receipt  of  a  rated 
order  shall  not  be  deemed  to  have  oc- 
curred until  the  order  is  received  at  the 
place  where  the  producer  usually  process- 
es such  an  order.  Upon  such  acceptance 
or  rejection,  he  shall  promptly  notify,  by 
letter  or  telegram,  the  person  who  ten- 
dered the  order,  of  such  acceptance  or 
rejection.  For  the  purpose  of  this  para- 
graph, the  word  "promptly"  shall  mean 
as  soon  as  possible,  but  in  no  event  later 
than  5  consecutive  calendar  days  after 
receipt. 

(b)  Each  producer  of  domestic  refined 
copper  must  comply  with  such  production 
and  other  directives  as  may  be  issued 
from  time  to  time  by  BDC  and  with  the 
provisions  of  DPS  Reg.  1  and  of  all  other 
applicable  regulations  and  orders  of  BDC. 

Sec.  6     Rejection  of  rated  orders. 

A  producer  of  domestic  refined  copper 
must  accept  all  mandatory  acceptance 
orders:  Provided,  however.  He  may  reject 
rated  orders  in  the  following  cases,  but 
he  shall  not  discriminate  among  cus- 
tomers in  rejecting  or  accepting  such 
orders: 

(1)  If  the  order  is  received  from  a 
person  other  than  a  controlled  material 
producer. 

(2)  If  the  order  is  received  after  the 
40th  day  preceding  the  month  of  delivery 
requested  in  the  order:  Provided,  That  a 
DX  order  must  be  accepted  without  re- 
gard to  this  provision  unless  it  is  im- 
practicable for  him  to  make  delivery 
within  the  required  delivery  month,  in 
wliich  event,  he  must  accept  such  order 
for  the  earliesb  practicable  delivery  date: 
Provided  further.  That  acceptance  of  a 
DX  order  by  a  producer  of  domestic  re- 
fined copper  prior  to  the  date  he  opens 
his  order  books  shall  not  effect  an  open- 
ing of  his  books  so  as  to  require  accept- 
ance of  other  orders  for  domestic  refined 
copper. 

(3)  If  the  order  is  one  for  less  than 
20,000  poimds. 

(4)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet 
such  producer's  regularly  established 
prices  and  terms  of  sale  or  payment. 

(5)  If  the  order  calls  for  delivery  of 
a  quantity  of  domestic  refined  copper 
which,  together  with  the  quantity  of  that 
material  for  which  he  had  previously  ac- 
cepted rated  orders  for  delivery  during 
the  same  month,  would  exceed  the  quan- 
tity of  that  material  which  he  is  required 
to  reserve  pursuant  to  section  8  of  this 
direction:  Provided,  however.  That  a  DX 
order  must  be  accepted  even  though  the 
set-aside  has  been  or  will  be  exceeded  by 
such  acceptance. 

Sec.  7      Priority  status  of  delivery  orders. 

Each  producer  of  domestic  refined  cop- 
per who  accepts  rated  orders  for  domes- 
tic refined  copper  pursuant  to  this 
direction  shall  make  delivery  pursuant 
to  such  orders  in  preference  to  any  other 
delivery  order  for  domestic  refined  cop- 
per which  is  not  a  rated  order.  However, 
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a  delivery  order  for  domestic  refined 
copper  pursuant  to  a  directive  issued  by 
BDC  shall  take  precedence  over  any 
other  delivery  order  (including  rated 
orders)  previously  or  subsequently 
received. 

See.   8      Reserved   portion   of  production 
(set-aside). 

From  the  date  of  opening  his  books  for 
the  acceptance  of  rated  order-  for  do- 
mestic refined  copper  for  shipment  in 
any  month,  each  producer  of  domestic 
refined  copper  shall  reserve  at  least  13 
percent  of  his  average  monthly  produc- 
tion of  domestic  refined  copper  (as  de- 
fined in  section  2(i)  of  tills  direction) 
for  the  acceptance  of  such  rated  orders 
until  the  quantity  of  domestic  refined 
copper  for  wliich  he  has  accepted  such 
rated  orders  is  equal  to  at  least  the 
quantity  thereof  he  is  required  to  reserve, 
as  indicated  above:  Provided,  however. 
That  DX  rated  orders  must  be  accepted 
in  accordance  with  the  provisos  con- 
tained in  section  6  (2)  and  (5)  above. 

Sec.  9      Records  and  reports. 

(a)  Producers  of  domestic  refined  cop- 
per shall  make  and  preserve  for  at  least 
3  years  thereafter,  accurate  and  com- 
plete records  of  production,  receipts, 
sales,  and  deliveries  of  domestic  refined 
copper.  Such  records  shall  include,  but 
shall  not  be  limited  to,  all  rated  orders 
received  by  such  producers.  Records 
shall  be  maintained  in  sufficient  detail 
to  permit  the  determination  after  audit 
whether  each  transaction  involving  rated 
orders  complies  with  the  provisions  of 
this  direction.  This  direction  does  not 
specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
used,  provided  the  records  required 
herein  are  maintained.  Records  may  be 
retained  in  the  form  of  microfilm,  or 
other  photographic  copies  or  in  the  stor- 
age devices  of  automatic  data  processing 
equpment,  instead  of  the  originals  by 
the  producer  of  domestic  refined  copE>er 
who,  at  the  time  such  microfilm  or  other 
photographic  copies  or  magnetic  tapes 
are  made,  maintains  such  types  of  record 
information  in  the  regular  and  usual 
cource  of  business. 

(b)  All  records  required  by  this  direc- 
tion shall  be  made  available  for  inspec- 
tif  n  and  audit  by  duly  authorized  repre- 
sentatives of  the  Bureau  of  Domestic 
Commerce  at  the  usual  place  of  business 
where  maintained. 

(c)  Producers  of  domestic  refined  cop- 
per subject  to  this  direction  shall  make 
such  records  and  submit  such  reports  to 
BDC  as  It  shall  require  subject  to  the 
terms  of  the  Federal  Reports  Act  of 
1942  (5  U.S.C.  139-139f). 

Sec.  10     Communications. 

All  commimications  concerning  this 
direction  shall  be  addressed  to  the  Bu- 
reau of  Domestic  CJommerce,  Wasiiing- 
ton,  D.C.  20230.  Ref :  DMS  Order  4. 

Bureau  or  Domestic 

Commerce, 
Hudson  B.  Drake. 

Director. 
[PR  Doc.71-6952  Piled  5-l»-71;8:49  am] 


9073 

[  32A  CFR  Ch.  VI I 

BASIC  RULES  OF  THE  PRIORITIES 
SYSTEM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Direc- 
tor. Bureau  of  Domestic  Commerce,  ptir- 
suant  to  section  704  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  and 
extended'  (50  U.S.C.  App.  2154),  and  Ex- 
ecutive Order  10480.  as  amended,  is  pro- 
posing to  amend  the  provisions  of  DPS 
Reg.  1,  Amendment  5,  by  excluding  do- 
mestic refined  copper  from  the  category 
of  items  not  subject  to  ratings,  thereby 
making  domestic  refined  copper  subject 
to  ratings. 

Interested  persons  who  desire  to  file 
written  views  or  comments  on  the  pro- 
posed amendment  should  file  them,  in 
triplicate,  with  the  Director,  Bureau  of 
Dcnnestic  Commerce.  Attention:  Execu- 
tive Secretary.  UJS.  Department  of  Com- 
merce. Washington,  D.C.  20230.  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  amendment  is  presented 
below: 

Item  1  of  List  A  of  DPS  Regulation  1 

is  hereby  amended  to  read  as  follows: 

1.  The  following  Items  are  not  presently 
subject  to  ratings  Issued  by  or  under  the 
authority  of  BDC,  and  therefore  no  rating 
shall  be  effective  to  obtain  any  of  them: 

Ck>mmunlcatlons  services. 

Copper  raw  materials  as  that  term  Is  defined 
In  DMS  Order  4  (formerly  BDSA  M-llA). 
except  Intermediate  shapes  (as  defined  In 
that  order) ,  and  domestic  refined  copper 
(which  means  copper  metal  made  from  ores 
mined  in  the  continental  TTnlted  States 
which  has  been  refined  by  any  process  of 
electrolysis,  electrowinning  or  flre-reflning 
to  a  grade  and  In  a  form  suitable  for 
fabrication,  such  as  cathodes,  wire  bars. 
Ingot  bars.  Ingots,  cakes,  billets,  or  other 
refined  shapes.  It  does  not  include  copper- 
base  alloy  Ingot,  brass  mill  castings.  Inter- 
mediate shapes,  anodes,  powdermill  prod- 
ucts, copper  wire  mill  products,  brass  mill 
products,  or  foundry  copper  or  copper-base 
alloy  products,  or  refined  copper  produced 
from  secondary  metal) . 

Crushed  stone. 

Oravel. 

Sand. 

Scrap. 

Slag. 

Steam  heat,  central. 

Waste  paper. 

Wood  pulp. 

Item  2  of  List  A  of  DPS  Reg.  1  (for- 
merly BDSA  Reg.  2)  is  hereby  amended 
by  changing  paragraph  (e)  thereimder 
to  read  as  follows: 

(e)  Radioisotopes,  stable  isotopes,  source, 
and  fissionable  materials,  produced  by 
Oovernment-owned  plants  or  facilities  op- 
erated by  or  for  the  Atomic  Energy 
Conmxlsslon. 

and  by  deleting  footnote  2  therefrom. 

Bureau  of  Douesitc 

Commerce, 
Hudson  B.  Drake, 

Director. 

(FR  Doc.71-6953  Filed  6-18-71;8:49  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  258  I 

FISHERMEN'S  PROTECTIVE  ACT 
PROCEDURES 

Notice  of  Proposed  Rule  Making 
May  14,  1971. 

Pursuant  to  the  authority  contained 
in  section  7  of  the  Fishermen's  Protec- 
tive Act  of  1967  (Public  Law  90-482;  22 
U.S.C.  1977),  and  Reorganization  Plan 
No.  4  of  1970.  appearing  in  35  P.R.  15627 
(1970),  it  is  proposed  to  amend  the 
Fishermen's  Protective  Act  Procedures 
to  reflect  the  provisions  of  Reorganiza- 
tion Plan  No.  4  of  1970  and  to  provide 
for  new  fee  schedules  and  procedures 
in  connection  therewith. 

Section  7  of  the  Fishermen's  Protec- 
tive Act  of  1967  and  Reorganization  Plan 
No.  4  of  1970.  among  other  things,  au- 
thorized the  Secretary  of  Commerce  to 
set  fees  to  be  charged  for  the  furnish- 
ing of  a  guarantee  agreement.  The  Fish- 
ermen's Protective  Act  Procedures,  which 
became  effective  February  9, 1969,  estab- 
lished fees,  based  on  anticipated  losses, 
to  provide  for  payment  of  the  adminis- 
trative costs  and  at  least  one-third  of 
the  estimated  claims  to  be  paid  from 
the  Fishermen's  Protective  Fund.  Ex- 
perience to  date  in  the  payment  of  claims 
under  this  program  indicates  that  a 
change  in  the  existing  fee  schedule  is  not 
warranted  at  this  time.  However,  to 
allow  for  (i)  adjustment  of  fees  for 
giiarantee  agreements  executed  on  or 
after  July  1.  1971,  and  <ii)  credits  for 
fees  paid  on  guarantee  agreements  ex- 
ecuted after  January  1,  1971,  certain 
revisions  in  the  regulations  are  required. 

Interested  persons  may  submit,  in 
triplicate,  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  procedures  to  the  Director, 
National  Marine  Fisheries  Service, 
Attention:  Chief,  Division  of  Financial 
Assistance  (F224),  1801  North  Moore 
Street,  Arlington,  VA  22209.  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Sec. 

258.1  Definition  of  terms. 

258.2  Purposes    of    Fishermen's    Protective 

Fund. 

258.3  EllKlblllty. 

258.4  Applications. 

358.5  Fees. 

258.6  Insurance  required. 

258.7  Approval  of  applications. 

258.8  Payment  of  claims. 

258.9  Records. 

AuTHORrrT:  The  provisions  of  this  Part 
258  Issued  under  section  7  of  the  Fisher- 
men's Protective  Act  of  1967  (Public  Law 
90-^82;  22  U.S.C.  1977)  and  Reorganization 
Plan  No.  4  of  1970. 

§  238.1      Dcriiiition  of  icrms. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  respec- 
tively, to  mean  and  to  include: 

(a)  Secretary.  The  Secretary  of  Com- 
merce or  his  authorized  representative. 

(b)  Owner.  The  registered  owner  or 
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owners  of  a  commercial  fishing  vessel,  or 
a  bareboat  charterer  of  a  commercial 
fishing  vessel. 

(c)  Act.  The  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1971-1977,  as 
amended) . 

(d)  Fishermen's  Protective  Fund.  The 
account  established  in  the  Treasury  of 
the  United  States  under  the  provisions 
of  section  7(c)  of  the  Act. 

(e)  Commercial  fishing  vessel.  A  ves- 
sel licensed  or  enrolled  and  licensed  as  a 
fishing  vessel  of  the  United  States  en- 
gaged in  catching,  or  catching  and  proc- 
essing, f.sh  and/or  shellfish. 

(f )  Seized.  Placed  under  arrest  and  de- 
tained by  a  foreign  country  for  alleged  il- 
legal fishing. 

§  238.2      Purposes  of  Fisliernien's  Protec- 
tive Fund. 

The  broad  objective  of  the  Fisher- 
men's Protective  Fund  is  to  provide  for 
reimbursement  of  losses  and  costs 
(other  than  fines,  license  fees,  registra- 
tion fees,  and  other  direct  costs  which  are 
reimbursable  through  the  Secretary  of 
Statfe)  incurred  as  a  result  of  the  seizure 
of  a  U.S.  commercial  fishing  vessel  by  a 
foreign  coimtry  on  the  basis  of  rights  or 
claims  in  territorial  waters  or  on  the  high 
seas  which  are  not  recognized  by  the 
United  States. 

§  238.3     Eligibility. 

Any  Owner  of  a  commercial  fishing 
vessel  documented  or  certified  in  the 
United  States  is  eligible  to  apply  for  an 
agreement  with  the  Secretary  providing 
for  a  guarantee  in  accordance  with  sec- 
tion 7(a)  of  the  Act. 

§  238.4     Applications. 

Any  Owner  desiring  to  enter  into  an 
agreement  with  the  Secretary  under  the 
authority  of  section  7(a)  of  the  Act  shall 
make  application  to  the  National  Marine 
Fisheries  Service.  Attention :  Chief.  Divi- 
sion of  Financial  Assistance  (F224),  1801 
North  Moore  Street,  Arlington.  VA 
22209,  upon  application  form  furnished 
by  that  Service.  The  application  shall  be 
accompanied  by  a  fee  in  the  amount  pre- 
scribed in  the  paragraph  immediately 
below. 


§  258.5     Fees. 

(a)  The  fees  are  established  to  pro- 
vide for  payment  of  the  administrative 
costs  and  at  least  one-third  of  the  esti- 
mated claims  to  be  paid  from  the  fund. 
They  are  set  on  the  basis  of  anticipated 
losses  and  prior  experience.  The  fees  may 
be  adjusted  from  time  to  time  by  amend- 
ment to  this  part  at  any  time,  after  ap- 
propriate notice,  in  order  to  meet  the  re- 
quirements of  the  Act. 

(b)  Fees  to  be  paid  by  an  applicant 
for  guarantee  agreements  terminating  on 
June  30,  1972.  shall  be  as  follows:  For 
each  vessel  $60  plus  $1.80  per  gross  ton 
as  listed  on  the  vessel's  documents.  Frac- 
tions of  a  ton  are  not  included. 

(c)  Any  applicant  covered  by  a  guar- 
antee agreement  executed  between  Janu- 
ary 1  and  March  31. 1971,  desiring  to  ex- 
ecute a  new  guarantee  agreement,  shall 


be  entitled  to  a  credit  of  $15  for  each 
vessel  plus  $0.45  per  gross  ton  as  listed 
on  the  vessel's  documents.  Fractions  of  a 
ton  are  not  included.  To  obtain  such 
credit  the  application  and  balance  of 
fee  must  be  received  as  herein  prescribed 
prior  to  September  1,  1971. 

(d)  Any  applicant  covered  by  a  guar- 
antee agreement  executed  between 
April  1  and  June  30,  1971,  desiring  to  ex- 
ecute a  new  guarantee  agreement,  shall 
be  entitled  to  a  credit  of  $45  for  each  ves- 
sel plus  $1.35  per  gross  ton  as  listed  on 
the  vessel's  documents.  Fractions  of  a 
ton  are  not  included.  To  obtain  such 
credit  the  application  and  balance  of 
fee  must  be  received  as  herein  prescribed 
prior  to  September  1,  1971. 

(e)  No  return  of  a  fee  or  portion  of  a 
fee  will  be  made  after  a  guarantee  agree- 
ment is  executed  by  the  Secretary.  Fail- 
ure to  pay  increased  fees  within  30  days 
of  adjustment  shall  constitute  a  basis 
for  termination  of  the  guarantee 
agreement. 

(f)  A  guarantee  agreement  may,  with 
the  consent  of  the  Secretary,  be  assigned 
to  a  new  Owner  of  a  vessel  if  the  owner- 
ship of  the  vessel  is  transferred  during 
the  period  in  which  the  agreement  is  in 
force. 

§  258.6     Insurance  required. 

In  order  to  qualify  for  an  agreement 
executed  under  this  part,  the  vessel  must 
be  insured  during  the  period  of  the  agree- 
ment with  hull  and  machinery  insurance 
and  protection  and  indemnity  insurance 
in  an  amount  and  form  satisfactory  to 
the  Secretary. 
§  258.7     Approval  of  applications. 

The  approval  of  an  application  shall 
be  evidenced  by  the  execution  of  the 
agreement  by  the  Secretary  and  the 
agreement  shall  be  in  effect  from  the 
time  of  its  effective  date. 

§  238.8     Payment  of  claims. 

(a)  In  case  of  a  cost  or  loss  resulting 
in  a  claim  under  an  agreement,  the  claim 
shall  be  filed  in  duplicate  with  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Attention:  Chief,  Division  of  Finan- 
cial Assistance  (F224) ,  1801  North  Moore 
Street,  Ariington,  VA  22209.  The  Direc- 
tor will  obtain  verification  of  certain  es- 
sential facts  regarding  the  seizure  from 
the  Department  of  State.  Payments  shall 
be  made  as  promptly  as  practicable  but 
may  at  times  be  delayed  pending  appro- 
priation of  necessary  funds. 

(b)  The  burden  of  proving  all  dam- 
ages shall  be  upon  the  guaranteed  party. 

(c)  No  payment  shall  be  made  on  a 
claim  caused  by  negligence  of  the  owner, 
captain  or  crew. 

(d)  No  payment  shall  be  made  on  a 
claim  imless  all  fees  due  have  been  paid 
in  full. 

(e)  Each  claim  filed  shall  contain  an 
authorization  to  all  International,  Fed- 
eral. State,  or  local  government  agencies 
to  furnish  the  National  Marine  Fisheries 
Service  with  any  data  or  Information  re- 
lating to  the  operation  of  the  vessel  in- 
volved in  the  claim  which  the  Secretary 


deems  necessary  for  adjudication  of  the 
claim. 

(f)  No  claim  shall  be  paid  unless  the 
vessel  involved  and  covered  by  a  guar- 
antee agreement  is  properly  documented 
as  a  vessel  of  the  United  States  at  the 
time  of  the  seizure. 

(g)  No  claim  of  any  crew  member  who 
is  not  a  citizen  or  an  alien  legally  dom- 
iciled in  the  United  States  will  be  con- 
sidered. 

(h)  In  case  of  the  loss  or  confiscation 
of  a  vessel  or  gear  resulting  in  a  claim, 
the  value  of  the  vessel  or  gear  for  the 
purpose  of  settling  the  claim  shall  be 
the  market  value  as  determined  by  the 
Secretary. 

(i)  The  value  used  in  determining 
claims  involving  the  catch  of  the  vessel 
will  be  that  paid  in  the  port  and  on 
the  date  of  the  first  arrival  of  the  vessel 
in  the  United  States  as  determined  by 
the  Secretary.  If  the  vessel  does  not  re- 
turn to  a  port  of  the  United  States,  the 
value  used  will  be  determined  by  the 
Secretary  after  consideration  of  the  cir- 
cumstances involved. 

(j)  Original  documents  or  certified 
copies  of  receipts  and  other  documents 
required  as  verification  of  losses  must  be 
provided. 

(k)  All  assureds  shall  pursue  any 
claim  under  commercial  insurance  cov- 
ering identical  loss  or  losses  as  the  Sec- 
retary may  determine  to  be  necessary 
prior  to  application  for  payment  under 
this  part. 

§  238.9     Records. 

The  Secretary  shall  have  the  right  to 
inspect  such  books  and  records  of  the 
owner  as  the  Secretary  may  deem  nec- 
essary in  processing  a  claim  imder  this 
part. 

Philip  M.  Roedel. 
Director. 

IFR  Doc.71-7035  Piled  5-18-71:8:51  am) 
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(Airspace  Docket  No.  71-EA-711 

FEDERAL  AIRWAY  SEGMENTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airway  Nos.  12,  37,  and  276. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  All  communications 


PROPOSED  RULE  MAKING 

received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Realign  V-12  segment  from  New- 
comerstown,  Ohio,  direct  Allegheny,  Pa. ; 
direct  Johnstown,  Pa. 

2.  Realign  V-37  segment  from  Mor- 
gantown,  W.  Va..  via  the  intersection  of 
Morgantown  337°  T  (342°  M)  and  Ell- 
wood  City.  Pi...  177°  T  (182°  M)  radials; 
Ellwood  City;  direct  to  Erie.  Pa. 

3.  Extend  V-276  airway  from  Clarion, 
Pa.,  via  Franklin,  Pa.,  to  Erie,  Pa. 

The  proposed  realignments  of  V-12  and 
V-37  segments  will  provide  a  basic  air- 
way structure  for  instrument  fiight  rule 
air  traffic  overflying  the  Pittsburgh  area. 
The  proposed  extension  of  V-276  will 
provide  a  replacement  route  for  V-37 
presently  designated  between.  Clarion 
and  Erie. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (4P  U.S.C. 
1348(a) )  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.  on  May  12, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.71-6938  Piled  &-18-71;8:48  ami 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  79-SO-81] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Hopkinsville,  Ky.,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636.  Atlanta.  GA  30320.  All  communi- 
cations received  within  21  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
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Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 
-  The  Hopkinsville  control  zone  de- 
scribed in  §  71.171  (36  F.R.  2055)  would 
be  redesignated  as: 

within  a  5-mlle  radius  of  Campbell  A.\F 
(lat.  36°40'23"  N.,  long.  87°29'27"  W.) :  with- 
in 1.5  miles  each  side  of  Campbell  TACAN 
053°  radial,  extending  from  the  5-mlle-radius 
zone  to  5.5  miles  northeast  of  the  TACAN: 
within  1.5  miles  each  side  of  the  224°  bear- 
ing from  Campbell  RBN.  extending  from  the 
5-mile-radlus  zone  to  0  5  mile  southwest  of 
the  RBN;  within  a  5-mile  radius  of  Outlaw 
Field,  ClarksvlUe.  Tenn.  (lat.  36°37'15"  N.. 
long.  87-24'52"  W.) ;  within  3  miles  each  side 
of  ClarksvlUe  VOR  171*  radial,  extending 
from  the  S-mlle  radius  zone  to  8.5  miles  south 
of  the  VOR. 

The  Hopkinsville  transition  area  de- 
scribed in  §  71.181  (36  F.R.  2140)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  Campbell  AAF  (lat.  36°40'23"  N.. 
long.  87''29'27"  W.):  within  3  miles  each 
side  of  the  044°  bearing  from  Campbell  RBN. 
extending  from  the  8.5-mlIe-radlus  area  to 
8.5  miles  northeast  of  the  RBN;  within  an 
8.5-mlle  radius  of  Outlaw  Field.  ClarksvlUe, 
Tenn.  (lat.  36°37'15"  N.,  long.  87°24'52"  W.) . 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Campbell  AAF  and 
Outlaw  Field  in  conformance  with  Ter- 
minal Instrument  Procedures  (TERPs) 
and  current  airspace  criteria. 

The  Commander,  Campbell  Army  Air 
Field,  to  eliminate  the  requirement  for 
excessively  long  control  zone  and  transi- 
tion area  extensions,  has  agreed  to  re- 
vise the  following: 

1.  AL-679  NDB(ADF)-1  Runway  22 
Instrument  Approach  Procedure  to  elimi- 
nate the  holding  pattern  approach  by 
establishing  a  procedure  turn  within  10 
nautical  miles  of  the  NDB  at  2,100  feet 
MSL. 

2.  JAL,-679  NDB(ADF)-2  Runway  22 
Instrument  Approach  Procedure  to  rai.se 
the  altitude  over  the  NDB  on  final  ap- 
proach to  2,100  feet  MSL. 

This  amendment  is  proposed  imder 
the  authority  of  secticm  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  East  Point,  Ga.,  on  May  7, 

1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

jFR  Doc.71-6939  Filed  5-18-71;8:48  am) 
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[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  71-SO-821 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Raleigh,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Federal  Aviation  Administration,  South- 
em  Region,  Air  Traffic  Division,  Post 
Office  Box  20636,  Atlanta,  GA  30320.  All 
commimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  may  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views, 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  GA. 

The  Raleigh  transition  area  described 
in  9  71.181  (36  FR.  2140)  would  be 
amended  as  follows:  "♦  •  •  18.5  miles 
southwest  of  the  VORTAC  •  •  •."  would 
be  deleted  and  "•  •  •  18.5  miles  south- 
west of  the  VORTAC;  within  a  5-mile 
radius  of  Raleigh  Miuiicipal  Airport 
(lat.  35°44'05"  N..  long.  78°39'23"  W.) 
•  *  *."  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Raleigh  Municipal  Air- 
port. A  prescribed  instnunent  approach 
procedure  to  this  airport,  utilizing  the 
Raleigh-Durham  VORTAC,  is  proposed 
in  conjunction  with  the  alteration  of  this 
transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  May  5, 

1971. 

Gordon  A.  Williabis,  Jr., 
Acting  Director,  Southern  Region. 

(FR  Doc.71-6940  Piled  &-18-71;8:48  am] 


[  14  CFR   Parts  71,  73  1 

(Airspace  Doclcet  No.  71-SW-9J 

RESTRICTED  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter  Restricted 
Area  R^2403  and  the  Continental  Con- 
trol Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air  Traf- 
fic Division  Chief. 

Restricted  Area  R-2403  at  Little  Rock, 
Ark.,  presently  encompasses  an  area  6V4 
by  41/4  statute  miles,  from  the  surface  to 
6,000  feet  MSL. 

Because  of  a  requirement  to  establish 
an  acceptable  degree  of  realism  for 
high  angle  artillery  firing  training,  the 
existing  R-2403  no  longer  meets  the  needs 
of  the  Arkansas  Army  National  Guard. 
In  conjimction  with  this,  alleviation  of 
restrictions  on  air  traffic  in  the  Little 
Rock  terminal  area  is  also  a  require- 
ment. 

This  proposal  would  expand  the  south- 
em  boundary  of  the  present  area  by 
one-fourth  NM  and  increase  the  alti- 
tude from  6,000  feet  MSL  to  16,000  feet 
MSL.  Also,  the  area  will  be  divided  into 
two  areas,  identified  as  R-2403A  and  R- 
2403B.  Use  of  the  combined  A  and  B 
areas  will  be  required  approximately 
three  to  four  weekends  annually.  Other 
weekends  will  require  only  the  northern 
portion  of  the  area  (R-2403 A)  thus  re- 
leasing the  southern  portion  (R-2403B) 
for  air  traffic  use. 

If  the  proposal  contained  in  this  docket 
is  adopted,  R-2403  would  be  altered  and 
renumbered  as  follows: 

R-2403A    Little  Rock,  Ark. 

Boundaries:  Beginning  at  lat.  34°57'00"  N., 
long.  92"'15'00"  W.;  to  lat.  34''54'52"  N., 
long.  92°15'00"  W.;  to  lat.  34°54'08"  N., 
long.  92°19'30"  W.;  to  lat.  34'5700"  N., 
long.  92°19'30"  W.;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  16,000  feet 
MSL. 


Time  of  designation:  0700  Saturday  to  1700 
Sunday. 

Controlling  agency:  Federal  Aviation 
Administration,  Memphis  ARTC  Center. 

Using  agency:  Arkansas  Army  National 
Guard. 

R-2403B    Little  Rock,  Ark. 

Boundaries:  Beginning  at  lat.  34=54'52"  N., 
long.  92°15'00"  W.;  to  lat.  34°51'45"  N., 
long.  92°15'00  W.;  to  lat.  34°5r45"  N., 
long.  92°19'30"  W.;  to  lat.  34"54'08"  N., 
long.  92°19'30"   W.;   to  point  of  beginning. 

Designated  altitudes:  Surface  to  16,000 
feet  MSL. 

Time  of  designation:  0700  Saturday  to  1700 
Sunday.  Activated  only  by  NOTAM  24  hours 
in  advance. 

Controlling  agency:  Federal  Aviation 
Administration,  Memphis  ARTC  Center. 

Using  agency:  Arkansas  Army  National 
Guard. 

The  Continental  Control  Area  would 
be  altered  by  adding  the  Little  Rock, 
Ark.,  Restricted  Areas  R-2403  A  and  B. 

This  amendment  is  proposed  tmder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  May  6, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
TraSfic  Rules  Division. 

(FR  Doc.71-6941  Piled  5-18-71;8:48  amj 


[14  CFR  Parts  71,  75  1 

(Airspace  Docket  No.  71-WE-7] 

FEDERAL  AIRWAYS  AND  JET  ROUTES 

Proposed  Alterations  and  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Parts  71 
and  75  of  the  Federal  Aviation  Regula- 
tions that  would  provide  shorter,  more 
direct  and  alternate  routes  and  provide 
greater  flexibility  in  the  handling  of  air 
traffic  arriving/departing  the  Phoenix, 
Ariz.,  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles,  CA 
90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 


Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

To  implement  these  amendments,  the 
following  actions  would  be  taken: 

1.  Redesignate  VOR  Federal  airway 
No.  190  segment  to  include  a  north  alter- 
nate from  Phoenix  to  St.  Johns,  Ariz.,  via 
the  intersection  of  Phoenix  051°  T 
(037°  M)  and  St.  Johns  263'  T  (249*  M) 
radials. 

2.  Realign  VOR  Federal  airway  No.  264 
segment  from  Prescott,  Ariz.,  to  St.  Johns 
via  Winslow,  Ariz. 

3.  Extend  J-102  from  Alamosa,  Colo., 
to  Phoenix  via  Gallup,  N.  Mex. 

4.  Designate  J-161  from  Phoenix  via 
the  intersection  of  Phoenix  066°  T 
(052°  M)  and  Gallup  214°  T  (200°  M) 
radials;  Gallup  to  Farmington,  N.  Mex. 

5.  Designate  J-157  from  St.  Johns  to 
Alamosa. 

6.  Designate  J-163  from  St.  Johns  to 
Farmington  via  Gallup. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  May  12, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-6942  Piled  5-18-71;8:48  am) 


FEDERAL  HOMEIOAN  BANK  BOARD 

[12  CFR  Parts  545,  555  1 

[No.  71-448] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Servicing  of  Loans  by  Federal  Savings 
and  Loan  Associations  for  Others 

May  13,  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  545  and  555  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  Parts  545,  555) 
for  the  purposes  of  adding  specific  regu- 
latory provisions  governing  the  servicing 
of  loans  by  Federal  savings  and  loan 
associations  and  rescinding  a  ruling  re- 
lating thereto.  Accordingly,  the  Federal 
Home  Loan  Bank  Board  proposes  to 
amend  said  Parts  545  and  555  as  follows: 

1.  Amend  Part  545  by  adding  a  new 
§  545.11,  immediately  after  §  545.10 
thereof,  to  read  as  follows: 

§545.11     Servicing  of  loans. 

A  Federal  association  may  service  any 
loan  which  it  owns  and  any  loan  in  which 
it  has  a  participation  interest.  In  addi- 
tion, a  Federal  association  may  service 
for  others  any  loan  in  which — 

(a)  Such  association  has  owned  any 
interest  at  any  time; 

(b)  The  Federal  Home  Loan  Mortgage 
Corporation   or   the    Federal   National 


Mortgage  Association  has  owned  any 
interest  at  any  time; 

(c)  A  member  of  such  association 
owns  any  interest;  or 

(d)  An  institution  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  owns  any  interest 
if  such  loan  was  originated  or  purchased 
pursuant  to  any  of  the  provisions  of 
§  563.9(a)  of  this  chapter. 

§  555.4      [Amended] 

2.  Amend  Part  555  by  rescinding  para- 
graph (b)  of  §  555.4  thereof. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981. 
3  CFR.  1943-48  Comp.,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, DC  20552,  by  June  7,  1971,  as  to 
whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  be  available  for  public 
inspection  at  the  above  address  unless 
confidential  treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  under 
§  505.6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  (12  CFR 
505.6). 

By  the  Federal  Home  Loan  Bank 
Board.  - 

[seal]  Jack  Carter, 

Secretary. 

[PR  Doc.71-6985  Piled  5-18-71:8:60  ami 


KOEKAL  REGISTER,  VOL  36.  NO.  97— WEDNESDAY,  MAY   19,  1971 


FEDERAL  REGISTER,  VOL.  36,  NO.  97— WEDNESDAY,  MAY   19,   1971 


9078 


Notices 

DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICOITURE 


Bureau  of  Land  Management 

[A  6208] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Post  OfiBce  Department,  Denver. 
Colo.,  has  filed  an  application.  Serial  No. 
A  6208,  for  the  withdrawal  of  certain 
land  near  Bullhead  City,  Ariz.,  from  all 
forms  of  location,  sale,  or  entry  under  the 
mineral  and  nonmineral  public  land 
laws,  subject  to  valid  existing  rights.  The 
lands  have  been  continuously  withdrawn 
for  Reclamation  purposes  since  October 
16, 1931. 

The  Post  Office  Department  desires  the 
land  to  construct  a  post  office  near  Bull- 
head City.  Ariz. 

Any  person  wishing  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  his  views  in  writing  to  the 
State  Director  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, 3022  Federal  Building,  Phoenix,  AZ 
85025,  until  June  21,  1971. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  20  N.,  R.  22  W., 

Sec.  20.  N.  140'  of  W.  290'   (except  W.  50') 
or  the  S'/jNW"/*: 

The  area  described  aggregates  ap- 
proximately 0.77  of  an  acre. 

Joe  T.  Fallini, 
State  Director. 
May  12,  1971. 
IFR  Doc.71-6958  Piled  5-18-71;8:45  am] 


[OR  7308   (Wash)  ] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;   Correction 

May  12,  1971. 
In  P.R.  Doc.  71-6236  of  the  issue  for 
Wednesday.  May  5.  1971,  page  8408. 
under  Cene  Rock  Pit  No.  2765-0.0.  the 
following  change  should  be  made  so  that 
the  land  description  reads:  "sec.  18" 
instead  of  'sec.  16." 

ViRcn.  O.  Seiser, 
Chief,  Branch  of  Lands. 
lPRDoc.71-6971  Piled  5-18-71:8:46  ami 


Office  of  the  Secretary 

PAWNEE  NATIONAL  GRASSLANDS, 
COLO. 

Transfer  of  Administration  of  Certain 
Lands  From  Forest  Service  to  Agri- 
cultural Research  Service 

Pursuant  to  the  authority  vested  in  me 
by  section  32(c)  of  title  in  of  the  Bank- 
head-Jones  Farm  Tenant  Act  (7  U.S.C. 
1011),  as  amended,  and  the  delegation 
of  authority  and  assignment  of  functions 
by  the  Secretary  of  Agriculture  dated 
November  27,  1964  (29  F.R.  16210),  the 
SW>/4NWy4  of  sec.  28,  T.  10  N.,  R.  65  W., 
6th  Principal  Meridian,  Pawnee  National 
Grasslands,  Colo.,  is  transferred  from 
the  Forest  Service  to  the  Agricultural 
Research  Service  for  use,  administra- 
tion or  disposition  in  connection  with  the 
Central  Plains  Experimental  Range. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register  (5-19-71). 

T.   K.   COWDEN, 

Assistant  Secretary. 
May  14.  1971. 
|FRDoc.71-6980Piled  5-18-71;8:50  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

|Dept.  Organization  Order  30-38) 

PATENT  OFFICE 
Organization  and   Functions 

This  material  supersedes  the  material 
appearing  at  35  F.R.  18553  of  Decem- 
bers, 1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Patent  Office. 

Sec.  2.  Organization  Structure.  The 
principal  organization  structure  and  line 
of  authority  of  the  Patent  Office  shall  be 
as  depicted  in  the  attached  organization 
chart.  (A  copy  of  the  Organization  Chart 
is  on  file  with  the  original  of  this  docu- 
ment with  the  Office  of  the  Federal 
Register.) 

Sec.  3.  Office  of  the  Commissioner.  The 
Commissioner  determines  the  policies 
and  directs  the  programs  of  the  Patent 
Office  and  is  responsible  for  the  conduct 
of  all  activities  of  the  Patent  Office.  He 
is  principally  assisted  by  five  Assistant 
Commissioners  who  shall  have  the  main 
duties  as  specified  below: 

a.  The  Deputy  Commissioner  (First 
Assistant  Commissioner  under  35  U.S.C. 
3)  shall  assist  the  Commissioner  in  the 
direction  of  the  Patent  Office  and  shall 
perform  the  duties  and  fimctions  of  the 
Commissioner  in  the  latter's  absence. 


b.  The  Assistant  Commissioner  for 
Patent  Examining  (an  assistant  commis- 
sioner imder  35  U.S.C.  3)  shall  provide 
administrative  and  policy  direction  to 
the  patent  examining  operations  which 
consist  of  the  organizational  elements 
enumerated  in  section  5.  This  Assistant 
Commissioner  shall  be  assisted  by  a 
Deputy  Assistant  Commissioner  who, 
among  other  duties,  shall  perform  the 
functions  of  this  Assistant  Commissioner 
during  the  latter's  absence. 

c.  The  Assistant  Commissioner  for  Ap- 
peals, Legislation,  and  Trademarks  (an 
assistant  commissioner  under  35  U.S.C. 
3)  shall  provide  administrative  and  pol- 
icy directions  to  the  Board  of  Appeals, 
the  Office  of  Legislation  and  Interna- 
tional Affairs,  the  Trademark  Trial  and 
Appeal  Board,  and  the  Trademark  Ex- 
amining Operation. 

d.  The  Assistant  Commissioner  for 
Search  Systems  Development  shall  pro- 
vide technical,  administrative,  and  pol- 
icy direction  to  the  Office  of  Research 
and  Development  and  the  Office  of 
Search  Systems  and  Documentation. 
This  Assistant  Commissioner  shall  be 
assisted  by  a  Deputy  Assistant  Commis- 
sioner who,  among  other  duties,  shall 
perform  the  functions  of  this  Assistant 
Commissioner  during  the  latter's 
absence. 

e.  The  Assistant  Commissioner  for 
Administration  shall  provide  adminis- 
trative and  policy  direction  to  certain 
administrative,  public  and  internal  sup- 
port services  which  consist  of  the  orga- 
nizational elements  enumerated  in  sec- 
tion 8.  This  Assistant  Commissioner  shall 
be  assisted  by  a  Deputy  Assistant  Com- 
missioner who,  among  other  duties,  shall 
perform  the  functions  of  this  Assistant 
Commissioner  during  the  latter's  absence. 

Sec  4.  Offices  reporting  to  the  Com- 
missioner. .01  The  Director  of  Planning, 
Budget,  Evaluation,  and  Forecast  shall 
be  the  principal  assistant  and  advisor  to 
the  Commissioner  in  planning  and  de- 
veloping the  major  programs  of  the 
Patent  Office,  in  formulating  and  execut- 
ing budgetary  and  fiscal  policies,  apprais- 
ing the  effectiveness  of  operations  in 
attaining  program  objectives,  and  in 
assessing  and  forecasting  technological 
activities  and  invention  developments  in 
the  United  States  and  other  nations.  He 
shall  direct  the  activities  of  the  following 
offices : 

a.  The  Office  of  Planning  shall  develop 
and  recommend  major  plans  and  pro- 
grams for  accomplishing  the  objectives 
of  the  Patent  Office;  direct  and  coordi- 
nate the  development  and  maintenance 
of  internal  program  planning  for  support 
of  offlcewide  objectives;  and  analyze  pro- 
posed programs  for  consistency  and  ef- 
fective integration  with  organization 
responsibility,  for  pertinence  to  goals 


and  objectives,  for  measurability  of  ac- 
complishment, and  validity  and  useful- 
ness of  workload  parameters  as  indica- 
tors of  expected  accomplishment. 

b.  The  Office  of  Budget  shall  for- 
mulate, interpret,  and  execute  budget- 
ary and  fiscal  policies;  establish  and 
maintain  a  comprehensive  Planning- 
Programming-Budgeting  System  collab- 
orating with  operating  officials  in  devel- 
oping budget  and  fiscal  plans;  develop 
and  present  budget  requests;  allocate 
and  maintain  budgetary  control  of  avail- 
able funds ;  and  maintain  external  liaison 
in  budgetary  matters. 

c.  The  Office  of  Evaluation  shall  re- 
view and  evaluate  the  performance  of 
operating  units  to  determine  their  effec- 
tiveness in  accomplishing  previously 
established  goals  and  objectives;  review 
and  evaluate  cost/benefit  and  cost/ 
effectiveness  analyses  of  alternatives  for 
program  accomplishment;  and  conduct 
or  initiate  the  submission  of  such  studies 
as  needed  for  evaluation  purposes. 

d.  The  Office  of  Technology  Assess- 
ment and  Forecast  shall  continually 
assess  the  status  of  technological  activity 
in  all  countries,  compare  inventive  ac- 
tivity in  the  United  States  relative  to 
other  nations,  and  forecast  technological 
developments  on  a  worldwide  basis. 

.02  The  Office  of  the  Solicitor  shall 
comprise  the  Solicitor,  who  is  the  chief 
legal  officer  for  the  Patent  Office,  and 
his  professional  associates.  This  Office 
shall  handle  all  litigation  to  which  the 
Commissioner  is  a  party  and  provide 
other  legal  services,  including  drafting 
of  legislation  and  advice  and  assistance 
on  legislative  matters.  Other  than  in  con- 
nection with  the  issuance  of  patents  or 
the  registration  of  trademarks,  the  Office 
shall  be  subject  to  the  overall  authority 
of  the  Department's  General  Counsel,  as 
provided  in  Department  Organization 
Order  10-6. 

.03  The  Office  of  Information  Serv- 
ices shall  advise  and  represent  the  Com- 
missioner on  information  matters;  con- 
duct programs  fostering  public  under- 
standing of  the  American  patent  system 
and  the  fimctions,  services  and  adminis- 
trative publications  of  the  Patent  Office; 
develop  publication  policies;  provide 
direction  and  assistance  in  developing 
new  and  revised  publications;  and  assure 
conformity  with  policies,  regulations, 
and  standards  concerning  publications 
and  publication  practices. 

.04  The  Office  of  Data  Systems  shall 
be  responsible  for  providing  data  process- 
ing services  to  other  elements  of  the 
Patent  Office.  This  shall  include  the  con- 
duct of  systems  analysis  and  equipment 
evaluation  studies  directly  related  to  the 
design  and  development  of  systems  and 
programs  for  applications  of  computer 
techniques,  except  systems  for  printing 
patents;  preparation  or  procurement  and 
testing  of  computer  programs  and  sup- 
plemental data  processing  services;  oper- 
ation of  all  general  purpose  ADP  equip- 
ment, except  that  which  may  be  approved 
for  use  within  another  organization  unit 
as  an  integral  part  of  its  operations; 
and  maintenance  of  a  comprehensive 
library  of  programs,  including  those  de- 
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veloped  or  procured  by  other  organiza- 
tional units. 

.05  The  Office  of  Government  Inven- 
tions and  Patents  shall  administer  Ex- 
ecutive Order  10096,  as  amended  by 
Executive  Order  10930  and  related  regu- 
lations, including  the  rendering  of  final 
decisions  on  the  ownership  of  patents 
and  the  rights  to  inventions  made  by 
Government  employees,  and  advise  the 
Commissioner  on  matters  involving  the 
Committee  on  Government  Patent  Policy 
(of  the  Fedieral  Coimcil  for  Science  and 
Technology).  It  shall  also  conduct  re- 
search, liaison,  and  coordinative  func- 
tions needed  to  carry  out  Executive 
Order  10096  and  to  advise  the  Commis- 
sioner on  Committee  matters;  provide 
executive  secretariat  support  to  the  Com- 
mittee ;  and  assist  in  the  development  and 
formulation,  to  the  extent  appropriate, 
of  a  unifoi-m  Government-wide  patent 
policy. 

Sec.  5.  Offices  reporting  to  the  Assist- 
ant Commissioner  for  Patent  Examining. 
.01  The  Board  of  Patent  Interferences 
shall  conduct  patent  interference  pro- 
ceedings and  make  final  determination 
in  the  Patent  Office  as  to  priority  of 
invention.  The  Board  shall  also  decide 
questions  concerning  property  rights  in 
inventions  in  the  atomic  energy  and 
space  fields  brought  before  it  under  the 
provisions  of  42  U.S.C.  2182  and  2457  (d) 
and  (e). 

.02  The  Office  of  Examining  and 
Documentation  Control  shall  develop 
procedures,  quality  and  quantity  stand- 
ards relating  to  the  conduct  of  the  ex- 
amination and  documentation  functions; 
evaluate  compliance  with  examination 
and  documentation  standards;  and  train 
new  examiners  in  patent  practice  and 
procedure. 

03  The  Office  of  Support  Services 
shall  provide  direct  administrative  and 
clerical  support  to  the  Examining  Groups 
in  the  examination  of  patent  applica- 
tions and  attend  to  the  processing  of 
applications  both  in  advance  of  examina- 
tion and  after  allowance  by  the  exam- 
iners for  patent  issuance.  Its  duties 
include  the  review  of  incoming  applica- 
tions for  compliance  in  matters  of  form; 
the  origination  and  maintenance  of  ap- 
plication inventory  documentation  and 
status;  preparation,  routing,  movement, 
and  maintenance  of  files;  liaison  with 
other  organization  units  in  obtaining  and 
processing  documents;  and  the  provision 
of  other  logistical  and  administrative 
support. 

.04  The  Examining  Groups,  specified 
below,  shall  examine  applications  for 
patent  to  ascertain  if  the  applicants  are 
entitled  to  patents  imder  the  law  and 
grant  patents  to  those  so  entitled.  Each 
examining  group  shall  perform  this  func- 
tion for  patent  applications  falling  within 
the  generic  category  indicated  by  the 
title  of  the  group.  The  Examining 
Groups  are: 

General  Chemistry  and  Petroleum  Chem- 
istry; 

General  Organic  Chemistry: 

High  Polymer  Chemistry,  Plastics  and  Mold- 
ing; 
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Coating  and  laminating.  Bleaching,  byelng 
and  Photography; 

^ecialized  Chemical  Industries  and  Chemi- 
cal Engineering; 

Industrial  Electronics  and  Related  Elements: 

Security  and  Designs; 

Information  Transmission.  Storage  and  Re- 
trieval; 

Electronic  Component  Systems  and  Devices; 

Physics;         " 

Handling  and  Transportation  Media: 

Material  Shf^ilng,  Article  Manufacturing. 
Tools; 

Amusement,  Husbandry.  Personal  Treatment. 
Information; 

Heat  Power  and  Fluid  Engineering;  and 

Constructions,  Supports,  Textiles,  and  Clean- 
ing. 

Sec  6.  Offices  reporting  to  the  Assist- 
ant Commissioner  for  Appeals,  Legisla- 
tion and  Trademarks.  .01  The  Board  of 
Appeals  shall  conduct  hearings  and  ren- 
der decisions  on  appeals  from  adverse 
decisions  of  examiners  rejecting  claims 
in  patent  applications. 

.02  The  Office  of  Legislation  and  In- 
ternational Affairs  shall  make  studies 
and  advise  the  Commissioner  on  policy 
and  action  concerning  matters  which 
may  require  legislation  and  on  interna- 
tional patent  and  trademark  matters; 
develop  and  direct  the  implementation 
of  related  programs:  maintain  liaison 
with  the  Office  of  the  Secretary,  the  De- 
partment of  State,  and  appropriate  con- 
gressional committees:  and  conduct 
negotiations  in  technical  patent  and 
trademark  matters  in  establishing  or  im- 
plementing international  agreements. 

.03  The  Trademark  TriaJ  and  Appeal 
Board  shall  be  responsible  for  hearing 
and  deciding  adversary  proceedings  in- 
volving interfering  applications,  opr>osi- 
tions  to  registration,  cancellation  peti- 
tions, and  concurrent  use  proceeding.s ; 
and  for  hearing  and  deciding  appeals 
from  final  refusals  of  the  trademark  ex- 
aminers to  allow  the  registration  of 
trademarks. 

.04  The  Trademark  Examining  Oper- 
ation shall  be  responsible  for  the  classi- 
fication and  examination  of  applications 
for  the  registration  of  trademarks  and 
service  marks  and  the  maintenance  of 
the  principal  and  supplemental  registers 
of  trademarks. 

Sec  7.  Offices  reporting  to  the  Assist- 
ant Commissioner  for  Search  Systems 
Development.  .01  The  Office  of  Re- 
search and  Development  shall  identify 
areas  of  needed  research,  formulate  ap- 
proaches to  research  problems,  and  con- 
duct research  (or  monitor  research 
carried  out  under  contract) ;  and  design 
and  install  experimental  systems,  new 
equipment,  or  other  products  of  research, 
and  evaluate  their  effectiveness  after  in- 
stallation. Major  research  and  develop- 
ment efforts  are  aimed  at  development  of 
automated  search  and  retrieval  systems 
and  more  effective  dissemination  of 
stored  information  to  Patent  Office  ex- 
aminers, the  patent  profession,  and  the 
scientific  community. 

.02  The  Office  of  Search  Systems  and 
Documentation  shall  develop,  improve, 
and  maintain  subject  matter  classifica- 
tion systems;  improve  and  maintain  the 
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examiner's  search  file;  develop,  improve, 
and  maintjun  operational  search  systems 
both  manual  and  electronic,  for  the 
storage  and  identification  of  patents  and 
patent  related  literature  so  that  exam- 
iners and  the  public  may  readily  retrieve 
particular  technical  information. 

Sec.  8.  Offices  reporting  to  the  Assist- 
ant Commissioner  for  Administration. 
.01  The  Office  of  Finance  shall  develop 
and  maintain^fe  financial  accounting 
system  of  the  Patent  Office;  perform  ac- 
counting operations  for  the  revenue, 
trust  funflsr^»»«  appropriation  of  the 
Patent  oSce,  including  maintenance  of 
general  aCCi^imts  and  related  fiscal  rec- 
ords, preparation  of  financial  statements 
and  reports,  audit  and  certification  of 
vouchers  for  payment,  issuance  of  de- 
posit account  statements,  initiation  of 
action  to  collect  amounts  due  the  Patent 
Office,  and  administration  of  the  payroll 
system  and  related  employee  ac- 
counts ;  and  provide  financial  advice  and 
opinions. 

.02  The  Office  of  Personnel  shall  ad- 
minister activities  relating  to  recruit- 
ment, placement,  employee  relations, 
training  and  career  development,  incen- 
tive awards,  performance  rating,  position 
classification  and  wajje  administration, 
group-management  relations  and  vari- 
ous employee  benefit  programs. 

.03  The  Office  of  Administrative  Serv- 
ices shall  provide  officewide  services  in- 
cluding the  procurement  and  supply  of 
equipment,  furnishings,  and  consumable 
items:  space  and  facilities  management; 
communications;  travel  and  transporta- 
tion services;  mail,  messenger,  and  gen- 
eral correspondence  services;  and  pro- 
curement and  supply  of  graphic  services 
and  administrative  printing,  including 
office  forms  and  publications.  This  Office 
shall  also  be  responsible  for  carrying  out 
a  comprehensive  paperwork  manage- 
ment program  in  the  Patent  Office,  em- 
bracing forms,  reports,  directives  and 
records. 

.04  The  Office  of  Public  Services  shall 
provide  the  materials  and  services  of- 
fered directly  to  the  public  many  of 
which  are  provided  on  a  fee  basis.  These 
shall  include  recording  instruments  that 
transfer  property  rights  to  patents  and 
trademarks;  furnishing  copies  of  patents 
and  office  records;  providing  drafting 
services;  and  maintaining  collections  of 
pertinent  technical  and  scientific  infor- 
mation such  as  United  ^ates  and  for- 
eign patents,  periodicals,  books,  and 
other  publications  for  use  by  patent  and 
trademark  examiiners  and  the  public. 

.05  The  Office  of  Patent  Publications 
shall  schedule  and  manage  the  process- 
ing and  movement  of  allowed  patent  ap- 
plication files  in  procuring  the  creation 
of  full  patent  text  machine  language 
data  base  and  the  composition  and  print- 
ing of  weekly  patent  issues  and  related 
announcements  In  the  Official  Gazette; 
monitor  the  quality  of  performance  by 
contributing  sources;  provide  technical 
direction  and  advice  in  contract  admin- 
istration; and  maintain  close  liaison 
with    the    UJ3.    Government    Printing 
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Office;   and  prepare  and  issue  patent 
grants. 

.06  The  Office  of  Organization  and 
Systems  Analysis  shall  plan  and  con- 
duct studies  designed  to  improve  orga- 
nization, methods,  procedures,  workflow, 
managerial  techniques,  resource  utiliza- 
tion, or  otherwise  increase  efficiency,  ef- 
fectiveness and  economy  of  operations; 
participate  in  implementing  approved 
recommendations;  coimsel  and  assist 
program  managers  in  developing  and  in- 
stituting systems  changes  to  enhance 
effectiveness  in  meeting  operational  ob- 
jectives, but  not  including  computer  sys- 
tems; have  responsibility  for  design  and 
development  of  systems  for  printing  pat- 
ents, whether  computerized  or  not,  in- 
cluding reproduction  subsystems;  have 
responsibility  for  design  and  develop- 
ment of  micrographic  systems;  provide 
data  research  and  statistical  analytical 
services,  including  mathematical  model- 
ing; develop  and  manage  a  system  for 
the  issuance  of  internal  administrative 
orders  and  insti-uctions ;  promote  devel- 
opment of  the  Patent  Office  management 
improvement  program  and  coordinate 
the  collection,  review,  and  submission 
of  reportable  plans  and  accomplishments 
thereon;  maintain  a  program  for  the 
management  and  control  of  reports ;  and 
make  special  studies  as  required. 

Effective  date:  May  4,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
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NEW   YORK  STATE  MUSEUM  AND 
SCIENCE  SERVICE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  70-00682-88-74000.  Appli- 
cant: New  York  State  Museum  and 
Science  Service — Geological  Survey. 
Room  973,  State  Education  Building  An- 
nex, Albany,  NY  12224.  Article:  Portable 
seismograph,  shot  box.  battery  recharger, 
and  cable  re^l.  Models  FS-3.  Manufac- 
turer:   Hun  tec,   Ldt.,   Canada. 

Intended  use  of  article:  The  article 
will  be  used  for  a  continuing  study  of 
the  preglacial  drainage  patterns  in  the 
Hudson-Mohawk  Lowlands.  The  study 
attempts  to  locate  buried  stream  and 
river  channels  beneath  glacial  overbur- 
den. A  network  of  points  in  the  area  has 
been   established   and  seismic   bediock 


data  has  been  obtained.  For  the  next 
two  seasons,  the  buried  preglacial  drain- 
age systems  in  the  Hudson  Basin  will  be 
traced. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  captioned  application  is 
a  resubmission  of  Docket  No.  69-00633- 
88-74000    which    was    denied    without 
prejudice  to  resubmission  on  January  23, 
1970.  In  the  notice  of  denial  without 
prejudice  to  resubmission,  the  applicant 
was  informed  that  the  Model  GT-2B  seis- 
mograph   manufactured    by    the    Geo 
Space,  Inc.  (Geo  Space),  should  have 
been  compared  with  the  foreign  article 
as  the  most  closely  comparable  domestic 
instrument.  In  the  captioned  application, 
the  applicant  states  that  a  number  of 
experiments  will  be  conducted  in  places 
that  are  close  to  schools,  factories,  or 
farmyards.  In  such  areas,  the  use  of 
blasting  caps  is  precluded  for  safety  rea- 
sons. Instead,  the  signal  is  produced  by  a 
hammer  blow.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  of  August  14,  1970,  that 
the  Geo  Space  Model  GT-2B  is  consid- 
ered to  be  superior  to  the  foreign  article 
when  using  blasting  caps.  When  using 
hammer  blows  to  generate  signals,  how- 
ever, the  domestic  instrument  would  re- 
quire more  highly  specialized  technical 
skills  than  would  be  needed  when  the 
foreign    article    is    used    for    recording 
hammer-blow  generated  signals.  In  this 
connection,  the  applicant  alleges:  "The 
use  of  an  assistant  with  the  more  special- 
ized skills  necessary  to  use  the  converted 
GT-2B  for  hammer  use  would  require  a 
higher  personnel  budget  than  we've  tra- 
ditionally needed."  The  applicant  further 
alleges  that  the  Model  GT-2B,  when  used 
with    hammer-blow   generated   signals, 
posed  to  one  skilled  and  one  unskilled 
workers  and  one  skilled  worker  as  op- 
posed to  one  skilled  and  one  imskllled 
worker  when  using  the  foreign  article. 

Section  602.1(b)(7)  in  defining  "per- 
tinent specifications",  provides  in  part: 
...  *  •  .pjje  term  does  not  extent  to  such 
characteristics  as  size,  durability,  com- 
plexity or  ease  of  operation,  ease  of  main- 
tenance and  versatility,  unless  the  appli- 
cant can  demonstrate  that  they  are  nec- 
essary for  accomplishing  the  purposes  for 
which  the  article  is  intended  to  be  used." 
The  applicant's  allegations  regarding  the 
complexity  of  the  domestic  instrument  as 
opposed  to  the  simplicity  of  the  foreign 
article  are  based  on  budgetary  savings. 
The  budgetary  savings  resulting  from  the 
use  of  the  foreign  article,  however,  are 
not  pertinent  to  the  intended  purposes 
for  which  the  article  is  intended  to  be 
used.  Thus,  the  applicant  has  not  demon- 
strated that  the  intended  purposes  of  the 
article  cannot  be  accomplished  with  the 
Model  GT-2B. 


For  the  foregoing  reasons,  we  find  that 
the  Geo  Space  Model  GT-2B  is  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

[PR  Doc.71-6921  Piled  5-18-71:8:46  am] 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34 F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  70-00633-75-77040.  Appli- 
cant: University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  IL  60439.  Article: 
Mass  spectrometer.  Model  CH7.  Manu- 
facturer: Varian  MAT,  West  Germany. 

Intended  use  of  article:  The  primary 
application  of  the  article  is  for  identi- 
fication of  failed  nuclear  reactor  fuel 
assemblies.  This  is  accomplished  by  tag- 
ging each  fuel  assembly  with  xenon  gas 
comprised  of  a  mixture  of  stable  xenon 
isotopes  in  a  imique  combination  whose 
isotopic  ratios  are  accurately  known  at 
the  time  of  fuel  fabrication.  Other  studies 
include  determination  of  trace  amounts 
of  oxygen  in  sodium  and  analysis  of  gas 
samples. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

^^easons:  The  captioned  application  is 
a  resubmission  of  Docket  No.  69-00364- 
75-77040  which  was  denied  without  prej- 
udice to  resubmission  on  August  18, 
1969  due  to  informational  deficiencies.  In 
the  captioned  application,  the  applicant 
alleged  that  the  foreign  article  has  the 
following  pertinent  specifications:  (1) 
dual  collector  for  precise  isotopic  meas- 
urement,  (2)  resolution  in  excess  of  2,500 
using  the  10  percent  valley  definition,  (3) 
mass  range  of  1  through  3,600  and  (4) 
versatile  input  system  permitting  the  use 
of  three  thermally  independent  parts; 
none  of  which,  the  applicant  alleged, 
were  possessed  by  the  domestic  instru- 
ment which  the  applicant  compared  with 
the  foreign  article.  The  domestic  instru- 
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ment  that  the  applicant  compared  with 
the  article  was  the  same  domestic  model 
considered  in  the  initial  application.  In 
that  application,  manufacturers  of  other 
comparable  domestic  instruments,  such 
as  the  Nuclide  Corp.  (Nuclide) ,  were  not 
contacted.  Instead  the  applicant  alleged 
that  "No  other  manuf  actiu-ers  are  known 
that  are  capable  of  producing  an  instru- 
ment to  meet  our  specifications."  How- 
ever, the  National  Bureau  of  Standards 
(NBS)  advised  in  its  memorandum  dated 
April  15,  1969.  relating  to  the  initial  ap- 
plication, that  there  were  several  domes- 
tic instruments,  including  Nuclide's 
Model  12-90G  mass  spectrometer,  which 
had  all  of  the  specifications  described 
above.  The  applicant  was  accordingly 
advised  in  the  notice  of  denial  without 
prejudice  to  resubmission  of  the  existence 
of  the  models  cited  by  NBS  in  its  review 
of  the  initial  application,  as  well  as  the 
relevant  capabilities  of  these  instru- 
ments. In  addition,  the  applicant  was 
informed,  in  the  notice  that  such  in- 
struments should  be  considered  in  deter- 
mining the  availability  of  domestic 
instruments  of  equivalent  scientific  vulue 
to  the  foreign  article.  The  captioned 
application,  however,  does  not  provide 
any  basis  for  the  allegation  that  the 
additional  models  cited  in  the  denial 
without  prejudice  to  resubmission  could 
not  meet  the  applicant's  technical  re- 
quirements. Instead  the  applicant  alleged 
"The  Department  of  Commerce  letter 
dated  August  18,  1969,  referenced  certain 
additional  models  for  consideration.  We 
have  relied  on  the  manufacturers  to  quote 
on  their  model  which  will  most  closely 
fulfill  o'_r  needs.  Consideration  was  not 
given  to  models  which  were  not  quoted." 
Section  602.1(e)  of  the  regulations  pro- 
vides in  pertinent  part: 

If  the  Administrator  finds  that  at  least 
one  domestic  instrument  or  reasonable  com- 
bination of  domestic  instruments  does  pos- 
sess all  the  pertinent  specifications  of  the 
foreign  article,  he  shall  find  that  there  is 
being  manufactured  in  the  United  States 
an  instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such  purposes 
as  described  in  the  response  to  Question  7 
of  form  BDSAF-768. 

We  note  that  the  domestic  Nuclide  Model 
12-90G  mass  spectrometer  has  the  fol- 
lowing pertinent  specifications: 

Dual  Collector.  The  dual  collector 
capability  of  the  Nuclide  Model  6-60 
RMS  mass  spectrometer  (see  6-60  RMS 
specifications  dated  March  1965)  can  be 
incorporated  into  the  12-90G.  (See 
6-60/12-90G  brochure  received  by  the 
Department  of  Commerce  Apr.  11.  1966.) 

Resolution.  The  12-90G  has  a  guaran- 
teed resolving  power  of  3.000  using  the 
10  percent  valley  definition.  (See  12-90G 
specifications  dated  January  1967.) 

Mass  Range.  The  12-90G  has  a  mass 
range  of  1-6500.  (See  12-90G  specifica- 
tions dated  January  1967.) 

Iniet  system.  In  the  1290G.  four  inlets 
can  be  cormected  to  the  source  for  si- 
multaneous use.  This  provision  for  the 
simultaneous  connection  of  a  wide  vari- 
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ety  of  inlet  systems  to  the  ion  source 
permits  such  operations  as  switching  be- 
tween modes  of  sample  introduction  and 
provides  such  features  as  a  convenient 
means  of  simultaneously  introducing  a 
calibrating  gas  with  a  gas-liquid  chro- 
matography sample  for  mass  determina- 
tions and/or  sensitivity  calibrations.  In 
addition,  samples  can  be  introduced 
without  breaking  the  vacuum.  Inlet  sys- 
tems offered  include  the  Model  1503 
single  or  150D  dual  inlet  systems  for 
the  quantitative  and  qualitative  analy- 
sis of  gases,  liquids  and  volatile  solids 
with  continuously  variable  tempera- 
ture from  ambient  to  150°  C;  the 
all  glass  Model  350G  high  tempera- 
tm-e  inlet  system  for  the  quantita- 
tive analysis  of  low  volatility  liquids 
or  solids;  the  Model  CP-2  direct  insertion 
crucible  probe  for  the  study  of  high  vis- 
cous liquids  or  low  volatility  solids  with 
continuously  variable  temperature  con- 
trol to  500°  C.  and  the  Model  GLC-N2 
chromatograph  inlet  and  detection  sys- 
tem. All  of  these  systems  can  be  modi- 
fied to  increase  capabilities  by  the 
addition  of  optional  features  and  acces- 
sories, e.g.,  the  variable  temperature 
range  of  the  crucible  probe  system  can 
be  extended  to  1,000"  C. 

In  its  recommendation  of  June  23, 
1970,  NBS  refers  to  its  memorandum  of 
April  15,  1969,  relating  to  the  initial  ap- 
plication. The  cited  memorandum  con- 
curs in  the  above  comparison  of  the 
Nuclide  12-90G  mass  spectrometer  with 
the  foreign  article. 

For  the  foregoing  reasons,  we  find  that 
the  Nuclide  12-90G  mass  spectrometer  is 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

Seth  M.  Bodner. 
Director. 
Office  of  Import  Programs. 
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UNIVERSITY  OF  TENNESSEE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended    (34    F.R.    15787    et    seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.:  70-00524-89-43000.  Appli- 
cant: The  University  of  TennesseeT 
Knoxville,  Tenn.  37916.  Article:  Portable 
magnetometer.  Model  GM-102.  Manu- 
facturer: Barringer  Research  Ltd., 
Canada. 
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Intended  use  of  article:  The  article 
vfUl  be  used  for  instructing  students  in 
the  Geography  Department  in  geophys- 
ical surveys.  Students  will  use  this  in- 
stnunent  in  the  field  for  locating 
anomalies  in  the  earth's  magnetic  field. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

DecisicHi:  Application  denied.  An  in- 
stnunent  of  equivalent  sciedtiflc  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  captiohed  application  is 
a  resubmission  of  Docket  No.  70-00301- 
89-4300  which  was  denied  without  preju- 
dice to  resubmission.  In  the  notice  of 
denial  without  prejudice  to  resubmission 
dated  May  5, 1970,  the  applicant  was  ad- 
vised that  the  Model  G806  portable  pro- 
ton magnetometer  manufactured  in  the 
United  States  by  Geometries,  Palo  Alto, 
Calif.,  was  comparable  to  the  foreign 
article  in  regard  to  its  pertinent  charac- 
teristics. In  the  captioned  application, 
the  applicant  omitted  any  reference  to 
the  cited  domestic  instrument.  In  reply 
to  Question  13  the  applicant  listed  the 
following  as  pertinent  characteristics  of 
the  foreign  article:  (1)  It  is  not  required 
to  level  the  article  which  results  in  con- 
siderable savings  in  labor;  (2)  the  article 
measures  the  external  magnetic  field 
only;  and  (3)  the  article  measures  the 
absolute  value  of  the  magnetic  field 
r.ither  than  the  change  relative  to  some 
reference  point.  The  National  Bureau  of 
Standards  (NBS>  advised  in  a  memo- 
randimi  dated  May  18,  1970  that  for  the 
applicant's  intended  purposes,  the  ability 
to  measure  the  total  magnetic  field  and 
absolute  value  of  the  total  magnetic  field 
are  pertinent  characteristics.  NBS  also 
advised  that  the  Geometries  Model  G806 
is  a  portable  proton  magnetometer  with 
a  standard  sensitivity  of  plus  or  minus 
one  gamma.  This  domestic  instrument 
also  has  the  capability  for  measuring  the 
total  magnetic  field  and  provide  an  ab- 
solute value  of  the  total  magnetic  field. 
In  regard  to  these  characteristics,  NBS 
advised  that  the  domestic  instrument  is 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  the  ar- 
ticle is  intended  to  be  used.  With  respect 
to  the  leveling  characteristic,  we  find 
that  this  is  not  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used. 

For  the  foregoing  reasons,  we  find  that 
the  Geometric  Model  G806  portable  pro- 
ton magnetometer  is  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(FR  Doc.71-6922  Filed  5-18-71:8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

SPECIAL  PERMITS  ISSUED 

May  13,  1971. 
Pursuant  to  Docket  No.  HM-1,  Rule-making  Procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33  P.R.  8277)  49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  com- 
pleted during  April  1971 : 


Ppcciiil 

p«rmit 

No. 


Issued  to— Subjwt 


Mode  or  niodi-s 
of  trsiiisportution 


6421    Sliippors  reKistcrcd  with  tliis  Board  for  shipments  of  fissile  and  larce  quantities  of    Rail,  nicliwiiy 

radioactive  materials  in  paclcage  ideutilitd  as  tlie  Analytical  Sample  Cask,  Model        Cargo-only 

No.  ('.MB-H.  Aircraft. 

61'25    ShipiKTs  registered  with  this  Board  for  shipments  of  large  quantities  of  radioactive    Rail,  Highway, 

materials,  n.o.s.  in  package  idcntilied  as  Model  No.  TSC-ND-1  Cask.  Water,  Cargo^ 

only  Aircraft. 
6426    Oulf  Cryogenics,  Incorporated  to  ship  certain  compressed  gases  in  DOT-3A,  3AA    Rail,  Highway. 

cylinders  having  a  10  year  hydrostatic  retest. 
6tJX    Kho<lia,  Incoriwrated  to  ship  arsenic  acid  in  proposed  DOT  specUlcation  115A60W    Rail. 

tank  cars. 
641"J    JE.  I.  du  I'oiit  de  Nemours  &  Co.  to  ship  high  explosives  with  no  liquid  explosive    Rail,  Ilighway. 

ingredient  in  l)OT-l;iU  liLwrlioard  boxes  eacli  having  a  iwlyethylene  bag  in  lieu  of 

siieciftcation  2L  liner. 
C430    Irisli  Welding  Supply  Corporation  to  ship  certain  compressed  gases  in  DOT-3A,  3AA    Rail,  Highway. 

cylinders  having  a  lU  year  hydrostatic  rct«st. 

6431  V.S.  Department  of  Defense  to  sliip  hand  signal  devices  comingled  with  other  articles    Rail,  Highway. 

in  tlie  same  package. 

6432  Chemetron  Corporation  to  ship  pressurized  liquid  nitrogen  or  argon  in  non-DOT    Ilighway. 

six'ciiication  cryogenic  cargo  tanks  made  of  aluminum. 

6433  Ship|)ers  registered  with  this  Board  forshipment  of  Whiskey  in  non-DOT  specification    Rail,  Highway, 

steel  portable  tanks  having  nominal  water  capacity  o'  6,000  gallons.  Water. 

G434    ShippiTS  registered  with  this  Board  for  shipments  of  organic  phosphate  compound    Rail,  Highway. 

mixtures,  dry,  containing  not  more  than  12%  by  weight  active  ingredients  in  non- 
DOT  specification  5-ply  paper  bags  of  extensible  kraft  construction. 
6435    LublKxk  Equipment  and  Supply  Co.  to  ship  certain  comiiressed  gashes  in  D0T-3A,    Rail,  Highway. 

3.\A  cylinders  having  a  10  year  hydrostatic  retest. 
6438    Rit<'-Weld  Supply  Co.  to  ship  certain  compressed  gases  in  D0T-3A,  3AA  cylinders    Rail,  Highway. 

having  a  10  year  hydrostatic  retest. 
Mil    Shippers  registered  with  this  Board  for  sliiproents  of  fissile  radioactive  materials  In    Rail,  Highway. 

package  idcntifled  as  the  Dt(}  power  unit  shipping  container. 
6442    United  States  Department  of  Defense  to  ship  explosive  projectiles  containing  a  cor-    Rail,  Highway. 

rosive  liquid. 
6413    Afontana  Sulphur  and  Chemical  Co.  to  ship  hydrogen  sulfide  in  a  specification  MC-    Highway. 

331  cargo  tank  under  specified  operating  conditions. 
6444    Christy's  Wel<iing  Supply  Co.  to  ship  certain  compressed  gases  in  D0T-3A,  3AA    Rail,  Highway. 

cylinders  having  a  lO-yejir  hydrostatic  retest. 
MM    Welders  Supply  and  Equipment  to  ship  certain  compressed  gases  in  DOT-3A,  3AA    Rail,  Ilighway. 

cylinders  having  a  lo-year  hydrostatic  retest. 
0447    Ohio  Welding  Pro<lucts,  Incorporated  to  ship  certain  compressed  gases  in  D0T-3A,    Rail,  Highway. 

3A  A  cylinders  having  a  lO-ycar  hydrostatic  retest. 
6418    tieneral  Fire  Kxtinguisher,  Inc.  to  ship  fire  exlingui.sher  cylinders  made  to  DOT    Rail,  Highway, 

si>eciiication  3.\  and  3AA  but  with  prescribed  testing  performed  outside  the  United       Water. 

States  at  the  company's  plant  in  Canada.  The  permit  is  issued  pending  resolution  of 

certain  questions  raised  in  Docket  No.  HM-74  (36  F.R.  838)  and  expires  December  31, 

l'.)71. 
6111)    Shipiwrs  rcglalered  with  this  Board  to  ship  sulfur  dioxide  in  spec.  105.\-500W  lank  cars     Rail. 

made  of  TC-128,  Grade  B  stei-l  with  sliel  insulation  jackets  0.11%  inch  thick. 
6450    Shell  Oil  Company  to  ship  liquefied  iwtroleum  gas  in  two  tank  cars  having  safety  relief    Rail. 

valves  otrerdue  for  retest. 
frtSl    American  Oil  Company  to  ship  propane  in  a  tank  car  having  safety  relieX  valve  overdue    Rail. 

for  retest. 
6453    Ship|)ers  registered  with  this  Board  to  ship  compressed  air  or  nitrogen  In  Non-DOT    Highway. 

specification  cylinders  made  of  specification  K-55  or  1035  steel  tubing  and  equipped 

with  a  gas  generating  device  containing  smokeless  powder. 
64,''>4    National  Compressed  (ia-ses.  inc.,  to  ship  certain  compressed  gases  in  DOT-3A,  3AA    Rail,  Highway. 

cylinders  having  a  10  year  hydrostatic  retest. 


Alan  I.  Roberts,  Secretary. 
(FR  Doc.71-6943  Filed  5-18-71;8:48  am] 


Office  of  the  Secretary 

CURRENT  RAIL  STRIKE 

Notice  of  Delegation  of  Authority  and 
Allocations  and  Priorities  for  Trans- 
portation 

Notice  is  hereby  given  that  the  Secre- 
tary of  Transportation,  in  carrying  out 
the  directions  of  the  President  in  Execu- 
tive Order  11594  of  May  17.  1971  (36  F.R. 
8995),  dealing  with  the  transportation 
emergency  created  by  the  current  rail 
strike,  has  made  certain  requests  of,  and 
delegation  of  authority  to,  the  Secretary 
of  Commerce,  the  Chairman  of  the  In- 
terstate Commerce  Commission,  and  the 
Chairman  of  the  Civil  Aeronautics  Board. 
The  requests  and  delegations  are  set 
forth  in  the  following  documents. 


This  notice  is  issued  under  the  au- 
thority of  section  101(a)  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2071(a));  Executive  Order 
10480;  Executive  Order  11594;  and  sec- 
tion 4(a)  of  the  Department  of  Trans- 
portation Act  (80  Stat.  933). 

Issued  in  Washington,  D.C.,  on 
May  17, 1971. 

John  A.  Volpe, 
Secretary  of  Transportation. 

Transportation  Prioritt  List 

In  the  event  of  a  nationwide  rail  shutdown 
the  following  categories  of  essential  items 
are  designated  to  receive  transportation 
priority.  The  list  has  been  prepared  as  guid- 
ance and  instructions  to  Federal  agencies, 
to  shippers  and  to  carriers  during  the  first 
few  dajrs  of  a  transportation  shortage.  There 
is   no   significance   la  the   order  of  listing. 


Food  or  kindred  products,  canned,  preserved 
or  otherwise  prepared,  including  fresh, 
frozen  or  chilled  meats  and  poultry;  fresh 
eggs  and  milk;  fresh  or  frozen  fruits  and 
vegetables;  fresh  or  frozen  fish  and  shell 
fish;  feeds  for  animals  and  fowls. 

Fuels  required  for  the  production  of  electric 
power  and  those  used  directly  for  heating 
residences  and  institutions  essential  for 
the  public  welfare. 

Hospital  and  sick  room  supplies  and  equip- 
ment. Including  diagnostic  devices  and 
essential  support  utilities. 

Pharmaceuticals,  biologlcals,  surgical  textiles 
and  instruments. 

Electrical  power  and  communication  systems 
repair  materials  and  equipment  required 
for  the  supply  of  essential  electric  power 
and  communications. 

Medical  laboratory  supplies  and  equipment. 

Professional  dental  supplies  and  equipment. 

Material  moving  on  Government  or  commer- 
cial bills  of  lading  specifically  certified  as 
essential  by  defense  or  atomic  energy  con- 
tract administrators. 

All  material  moving  on  Government  bills  of 
lading  Issued  by  transportation  officers  of 
the  military  services. 

U.S.  Mall  in  accordance  with  emergency 
orders  issued  by  the  Postmaster  General. 

Water  and  sewage  processing  and  handling 
supplies  and  equipment.  Including  chlo- 
rine, alum,  lime,  sulphate  or  Iron,  soda 
ash,  and  similar  chemicals  and  equipment 
essential  to  the  continuity  of  operation  of 
water  and  sewage  installations. 

Items  necessary  to  the  continued  smooth 
functioning  of  the  financial  system,  i.e., 
movement  of  checks,  currency  and  coins. 

Essential  personnel  traveling  on  Government 
Transportation  Requests,  and  personnel 
traveling  In  support  of  Items  contained  In 
this  priority  list. 

Hon.  Maurice  H.  Stans. 
Secretary  of  Commerce, 
Washington,  DC.  20230. 

May  17,  1971. 

Dear  Mb.  Secretary:  I  enclose  a  copy  of 
Executive  Order  11594,  signed  today  by  the 
President  to  deal  with  the  transportation 
emergency  created  by  the  current  rail  strike. 
Pursuant  to  section  2  of  the  Order  and  sec- 
tion 201(a)  (4)  of  Executive  Order  10480,  the 
Secretary  of  Commerce  is  expected  to  carry 
out  the  functions  delegated  with  respect  to 
maritime  transportation  knd  to  implement 
the  priorities  established  pursuant  to  sec- 
tion 3  of  Executive  Order  11594. 

This  Department  and  the  Office  of  Emer- 
gency Preparedness  have  established  a  list  of 
categories  of  materials  and  passengers  to  be 
accorded  priority  movement  on  the  operating 
transportation  facilities  within  your  juris- 
diction. This  list  has  been  prepared  with  the 
concurrence  of  the  Department  of  Defense 
and  the  other  interested  Executive  Depart- 
ments. I  request  that  you  take  the  necessary 
steps  to  assure  the  prompt  and  efficient  move- 
ment of  these  priority  categories. 

Materials  and  passengers  not  Included  in 
the  enclosed  list  may  be  moved  on  a  space- 
available  basis  after  all  priority  items  have 
been  accommodated;  however,  nonprlorlty 
materials  and  passengers  once  loaded  should 
not  be  displaced  by  priority  movements,  nor 
should  allowable  nonpriority  baggage  accom- 
panying passengers  be  displaced  by  priority 
cargo. 

I  have  designated  Carl  V.  Lyon,  Acting 
Federal  Railroad  Administrator,  to  coordi- 
nate this  Department's  efforts  during  the 
present  emergency.  I  request  that  you  report 
to  Mr.  Lyon  your  activities  pursuant  to  Ex- 
ecutive Order  11594,  as  well  as  such  infor- 
mation as  he  may  require  to  carry  out  the 


functions  of  this  Department  pursuant  to 
that  Order. 

I  assure  you  that  this  D^xartment  will 
support  your  e£Forts  In  this  emwgency  and 
will  work  with  and  assist  you  to  the  fullest 
extent  of  our  abilities. 
Sincerely, 

John  A.  Volpe. 
Hon.  Secor  D.  Browne, 
Chairman, 

Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

Mat  17.  1971. 

Dear  Mr.  Chairman:  In  view  of  the  current 
railroad  strike,  the  President  has  today  issued 
Executive  Order  11594,  a  copy  of  which  is 
enclosed.  Pursuant  to  this  Order  and  further 
pursuant  to  section  201(a)(4)  of  Executive 
Order  10480.  as  modified  by  the  assignment 
of  responsibility  to  this  Department  under 
section  4(a)  of  the  Department  of  Trans- 
portation Act  of  1966  and  the  transfer  of 
functions  to  this  Department  pursuant  to 
that  Act,  the  Chairman  of  the  Civil  Aero- 
nautics Board  is  hereby  delegated  authority 
for  the  effective  duration  of  Executive  Order 
11594  to  exercise  the  allocation  and  priori- 
ties powers  of  the  Defense  Production  Act  of 
1950,  as  amended,  vested  in  the  Secretary  of 
Transportation  with  resp*ct  to  air  transport. 

This  Department  and  the  Office  of  Emer- 
gency Preparedness  have  established  a  list  of 
categories  of  materials  and  passengers  to  be 
accorded  priority  movement  on  the  operating 
transportation  facilities  within  your  Juris- 
diction. This  list  has  been  prepared  with  the 
concurrence  of  the  Department  of  Defense 
and  the  other  interested  Executive  Depart- 
ments. Pursuant  to  section  3  of  Executive 
Order  11594,  enclosed.  I  request  that  you  take 
the  necessary  steps  to  assure  the  prompt 
and  efficient  movement  of  these  priority 
categories. 

Materials  and  passengers  not  included  in 
the  enclosed  list  may  be  moved  on  a  space- 
available  basis  after  all  priority  items  have 
been  accommodated;  however,  nonpriority 
materials  and  passengers  once  loaded  should 
not  be  displaced  by  priority  movements,  nor 
should  allowable  nonpriority  baggage  ac- 
companying passengers  be  displaced  by  pri- 
ority cargo. 

I  have  designated  Carl  V.  Lyon,  Acting  Fed- 
eral Railroad  Administrator,  to  coordinate 
this  Department's  efforts  during  the  present 
emergency  I  request  that  you  report  to  Mr. 
Lyon  your  activities  pursuant  to  Executive 
Order  11594,  as  well  as  such  information  as 
he  may  require  to  carry  out  the  functions 
of  this  Department  pursuant  to  that  Order. 

I   assure   you   that   this   Department    will 
support  your  efforts  in  this  emergency  and 
will  work  with  and  assist  you  to  the  fullest 
extent  of  our  abilities. 
Sincerely, 

John  A,  Volpe. 
Hon.  George  M.  Stafford, 
Chairman. 

Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

May  17,  1971. 

Dear  Mr.  Chairman:  I  enclose  a  copy  of 
Executive  Order  11594,  signed  today  by  the 
President  to  deal  with  the  transportation 
emergency  created  by  the  current  rail  strike. 
Pursuant  to  section  2  of  the  Order,  the  Com- 
missioner of  the  Interstate  Commerce  Com- 
mission referred  to  in  section  201(a)(3)  of 
Executive  Order  10480  Is  expected  to  carry 
out  the  functions  delegated  and  to-  Imple- 
ment the  priorities  established  pursuant  to 
section  3  of  Executive  Order. 

This  Department  and  the  Office  of  Emer- 
gency Preparedness  have  established  a  list  of 
categories  of  materials  and  passengers  to  be 


accorded  priority  movement  on  the  operating 
transportation  facilities  within  your  juris- 
diction. This  list  has  been  prepared  with  the 
concurrence  of  the  Department  of  Defense 
and  the  other  interested  Executive  Depart- 
ments. I  request  that  you  take  the  necessary 
steps  to  assure  the  prompt  and  efficient 
movement  of  these  priority  categories. 

Materials  and  passengers  not  included  in 
the  enclosed  list  may  t>e  moved  on  a  space- 
available  basis  after  all  priority  items  have 
been  accommodated;  however,  nonpriority 
materials  and  passengers  once  loaded  should 
not  be  displaced  by  priority  movements,  nor 
should  allowable  nonpriority  baggage  accom- 
panying passengers  be  displaced  by  priority 
cargo. 

I  have  designated  Carl  V.  Lyon.  'Acting 
Federal  Railroad  Administrator,  to  coordi- 
nate this  Department's  efforts  during  the 
present  emergency.  I  request  that  you  report 
to  Mr.  Lyon  your  activities  pursuant  to 
Executive  Order  11594,  as  well  as  such  infor- 
mation as  he  may  require  to  carry  out  the 
functions  of  this  Department  pursuant  to 
that  Order. 

I    assure   you   that   this   Department   will 
support  your  efforts  in  this  emergency  and 
will  work  with  and  assist  you  to  the  fullest 
extent  of  our  abilities. 
Sincerely. 

John  A.  Volpe 

|FRDoc.71-7041  Filed  5- 18-71;  10:52  am | 


CIVIL  AERONAUTICS  BOARD 

[Order  71-5-«61 

CERTAIN  UNAUTHORIZED  INDIRECT 
AIR  CARRIERS 

Order  Granting  Temporary  Relief  To 
Perform  Household  Goods  Services 
for  Department  of  Defense 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Wasiiington,  D.C,  on  the 
13th  day  of  May  1971. 

At  the  request  of  the  Department  of 
Defense  (DOD),  the  Board,  by  Orders 
69-10-60,  October  13,  1969.  70-10-45, 
October  8,  1970,  and  71-2-82,  February 
17,  1971,  granted  temporary  relief  from 

provisions  of  the  Federal  Aviation  Act 
of  1958  <  the  Act  i  to  permit  25  unauthor- 
ized indirect  air  carriers '  to  tran.sport 


'  American  Ensign  Van  Service.  Inc.,  Asi- 
atic Forwarders,  Inc.,  CTI — Container  Trans- 
port International,  Inc.,  Four  Winds  For- 
warding, Inc.,  HC&D  Moving  &  Storage. 
Imperial  Household  Shipping  Co..  Inc..  Inter- 
national Sea  Van.  Inc.,  North  American  Van 
Lines,  Inc.,  Aero  Mayflower  Transit  Co..  Inc., 
Allied  Van  Lines,  Inc.,  Astron  Forwarding 
Company,  Davidson  Forwarding  Company, 
Fernstorm  Storage  and  Van  Co.,  Home-Pack 
Transport,  Inc.,  King  Van  Lines,  Inc..  Rich- 
ardson Transfer  &  Storage  Co..  Inc.,  Smyth 
Worldwide  Movers,  Inc.,  Air  Van  Lines.,  Burn- 
ham  Van  Service,  Inc.,  Suddalh  Van  Lines, 
Inc.,  United  Van  Lines,  Inc..  Von  der  Ahe  Van 
Lines,  Inc.,  Door  to  Door  International,  Inc., 
Republic  Van  &  Storage  Co.,  Inc.,  and  Trans- 
American  Van  Service,  Inc. 
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by  air  used  household  goods '  of  Depart- 
ment of  Defense  personnel.  The  relief 
will  expire  October  14, 1971. 

By  letter  lated  April  20,  1971,  the  De- 
partment of  the  Army,  acting  on  behalf 
of  DOD,  stated  that,  In  addition  to  the 
25  carriers  already  exempted,  it  now  has 
a  requirement  for  the  services  of  three 
additional  imauthorized  indirect  air  car- 
riers and  requests  that  those  three  car- 
riers be  similarly  relieved  from  the 
requirements  of  the  Act,  such  relief  to 
termujate  no  later  than  October  14, 1971. 
The  carriers  whose  services  are  requested 
by  DOD  are  listed  in  Appendix  A 
hereto.' 

In  view  of  the  foregoing  circumstances, 
the  Board  finds  that  it  is  in  the  public 
interest  to  temporarily  relieve  from  the 
provisions  of  the  Act  those  carriers  whose 
services  have  been  requested  by  DOD  to 
transport  by  air  used  household  goods  of 
personnel  of  DOD. 

Accordingly,  it  is  ordered: 

1.  That  pursuant  to  sections  101(3) 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  persons  listed  in 
Appendix  A  are  hereby  relieved  from  the 
provisions  of  title  IV  and  section  610(a) 
(4)  of  the  Act  to  the  extent  necessary 
to  transport  by  air  used  household  goods 
of  personnel  of  DOD  upon  tender  by  that 
Department; 

2.  That  the  relief  granted  herein  shall 
expire  October  14,  1971,  imless  sooner 
terminated  by  the  Board; 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  in  the  discretion  of 
the  Board,  without  hearing,  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage- 
ment and  Terminal  Service,  U.S.  Army, 
and  all  persons  listed  in  Appendix  A. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

lPRDoc.71  6983  Piled  5-18-71;8:50  ami 


[Docket  No.  20398) 

MINIMUM  CHARGES  PER  SHIPMENT 
OF  AIR   FREIGHT 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  tliat  oral  argument  in 
the  above-entitled  proceeding  now  as- 
signed for  May  19,  1971,  is  postponed  to 
Jiuie  2.  1971,  10  a.m..  e.d.s.t.,  Room  1027, 
Universal    Building,    1825    Connecticut 


-  The  term  "used  household  goods"  means 
personal  effects  (including  unaccompanied 
baggage)  and  property  used  or  to  be  used 
In  a  dwelling,  when  a  part  of  the  equipment 
or  the  supply  of  such  dwelling,  but  specifi- 
cally excludes  (1)  furniture,  fixtures,  equip- 
ment, and  the  property  of  stores,  offices, 
museums,  Instlttitlons,  hospitals,  or  other 
establishments,  when  a  part  of  the  stock, 
equipment,  or  supply  of  such  stores,  offices, 
museums,  institutions,  hospitals,  or  other 
establishments,  and  (2)  objects  of  art  (other 
than  |>ersonaI  effects),  displays  and  exhibits. 

^  Appendix  A  filed  as  part  of  original 
document. 
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Avenue  NW.,  Washington,  D.C.,  before 
the  Board. 

Dated  at  Washington,  D.C.,  May  13, 
1971. 

TsealI  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FR  Doc.71-6981  Piled  5-18-71;8:50  am] 

(Docket  No.  22908;  Order  71-5-68] 

TRANS  WORLD  AIRLINES,  INC.,  ET  AL. 

Order  Regarding  Capacity  Reduction 

Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  May  1971. 


By  Order  71-3-71,  March  11,  1971, 
the  Board  authorized  TWA  and  other 
interested  carriers  to  conduct  prelimi- 
nary discussions  to  Identify  the  markets 
in  which  multilateral  reductions  of  ca- 
pacity might  be  achieved.  Such  discus- 
sions were  held  in  Washington,  D.C.,  on 
March  22,  1971.  as  a  resiilt  of  which 
applications  have  been  presented  to  the 
Board  for  approval  of  further  discus- 
sions regarding  18  specific  city-pair 
■  markets  as  follows: 


Market  Carrier 

New  York-Los  Angeles  »» American,  United,  and  TWA. 

New  York-San  Francisco"  '  -' American,  United,  and  TWA. 

Chicago-Los  Angeles  "  ' American,  United,  TWA,  and  Continental, 

Chicago-San  Francisco""  -"' American,  United,  and  TWA. 

Washington,  Baltlmore-Los  Angeles  »  ' American,  United,  and  TWA. 

New    York-Chicago"' American,  United,  and  TWA. 

Philadelphia-Los  Angeles"' American,  United,  and  TWA. 

Boston-Los  Angeles'" American,  United,  and  TWA. 

Los   Angeles-Hawall  ° '  - United,  TWA.  Continental,  and  Pan  American. 

San  Francisco-Hawaii"*-' i United  and  Pan  American. 

New  York-San  Juan°'= American.  Pan  American,  and  Eastern. 

New  York-Miami "' = — Eastern.  National,  and  Northeast, 

Dallas-Los  Angeles" American  and  Continental. 

Boston-Miami" Eastern. 

Philadelphia-Miami  »  = Eastern. 

Chicago-Miami "  = Eastern. 

Seattle-Hawaii- Pan  American. 

Miami-Los  Angeles  - Northeast. 

"  Opposed  by  Braniff. 

'  Opposed  by  Northwest. 

-  Opposed  by  Department  of  Justice  in  whole  or  In  part. 

'- '  Opposed  by  city  of  San  Jose  if  meant  to  include  it. 


Comments  have  been  filed  wholly  or 
partially  opposing  the  applications  by 
Braniff.  Nortlnvest.  Department  of  Jus- 
tice, and  the  city  of  San  Jose.  Comments 
supporting  the  applications  have  been 
filed  by  the  Port  of  New  York  Authority 
(PONY A)  and  the  Southern  Florida  Ho- 
tel and  Motel  Association  (SFHMA) .  The 
National  Air  Carrier  Association 
(NACA),  and  Puget  Sound  Traffic  Asso- 
ciation have  requested  that  they  be  made 
parties  to  the  proceeding  and  that  they 
be  permitted  to  participate  to  the  same 
degree  as  any  other  party.  The  SFHMA 
requests  additionally  that  it  be  allowed 
to  make  its  views  known  at  any  discus- 
sions granted,  and  that  it  be  allowed  to 
offer  appropriate  proposals  for  tlie  air- 
lines' consideration.  Delta  requests  that 
as  a  certificated  air  carrier,  it  be  author- 
ized to  participate  in  all  discussions  re- 
specting any  market,  whether  served  by 
Delta  or  not.  in  order  that  Delta  might 
submit  suggestions  therein  regarding  un- 
leashed capacity. 

We  have  decided  to  grant  the  carriers' 
requests  for  further  discussions  pertain- 
ing to  the  following  markets:  New  York- 
Los  Angeles,  New  York-San  Francisco. 
Chicago-Los  Angeles,  Chicago-San  Fran- 
cisco. Washington 'Ba!timore-Los  Ange- 
les, New  York-Chicago,  Philadelphia- 
Los  Angeles,  Boston-Los  Angeles.  Los 
Angeles-Hawaii,  San  Francisco-Hawaii. 
New  York  Newark-Miami/Fort  Lauder- 
dale, Dallas-Los  Angeles,  and  New  York/ 
Newark-San  Juan. 


These  13  markets  conform  with  the 
Board's  previous  statements  that  such 
markets  be  of  substantial  size,  be  served 
by  three  or  more  carriers,  be  character- 
ized by  low  load  factors,  and  be  subject 
of  the  showing  that  excessive,  unneeded 
capacity  is  presently  being  offered  and 
projected  to  continue.  In  terms  of  rev- 
enue passenger  miles  all  but  the  Dallas- 
Los  Angeles  market  rank  in  the  top  12 
domestic  markets;  and  that  market 
ranks  28th.'  Based  on  the  requesting  car- 
riers' figures,  for  most  of  these  markets 
the  average  load  factors  during  1970 
ranged  from  37  to  51  percent.*  Each  mar- 
ket is  authorized  to  receive  service  from 
at  least  three  carriers.  And  in  such 
markets  the  carriers  who  have  requested 
permission  to  discuss  capacity  reduction 
have  demonstrated  that  there  is  room 
for  capacity  reduction.  Of  course,  we  are 
not  yet  dealing  with  the  actual  service 
reductions  affecting  such  markets  which 
may  result  from  any  agreements  pro- 
duced by  such  discussions.  We  expect  to 
give  careful  scrutiny  to  any  such  agree- 
ments to  assess  their  impact  on  the  trav- 
eling public  and  other  affected  persons. 


"  Origin-Destination  Survey  of  Domestic 
Airlines"  Passenger  Traffic.  Fourth  Quarter 
1969.  New  York/Newark-San  Juan  Is  not  in- 
cluded in  that  summary,  but  would  rank 
second. 

'  The  Los  Angeles  and  San  Francisco- 
Hawaii  markets  averaged  59  percent.  The 
New  York/Newark-San  Juan  market  aver- 
aged 68  percent.  However,  for  such  markets. 


Of  these  13  markets  the  Department 
of  Justice  does  not  oppose  further  dis- 
cussions except  in  the  following  mar- 
kets: New  York-San  Juan,  New  York- 
Miami,  Los  Angeles-Honolulu,  and  San 
Francisco-Honolulu.  We  take  a  different 
view. 

In  the  New  York/Newark-Miami/Fort 
Lauderdale  market,  Northeast  and  East- 
ern reported  average  1971  load  factors 
of  43  percent  and  61  percent.  National 
did  not  report,  contending  that  the  strike 
it  suffered  during  the  first  half  of  1970 
precluded  the  accumulation  of  meaning- 
ful statistics."  This  market  ranked  sec- 
ond among  domestic  city-pair  markets 
for  1969.  and  receives  a  substantial 
amount  of  service.  Adjustments  in  the 
ratio  of  seats  to  traffic  in  this  market, 
if  properly  accomplished,  may  provide 
meaningful  economic  benefits  to  the 
carriers  who  serve  it  without  depriving 
the  public  of  needed  service. 

The  New  York/Newark-San  Juan  and 
the  Los  Angeles-  and  San  Francisco-Ha- 
waii markets  pose  a  much  closer  ques- 
tion. Although  DOJ  does  not  oppose  dis- 
cussions affecting  service  at  Hilo.  it  feels 
that  service  to  Honolulu  is  not  an  ap- 
propriate subject  for  such  discussions. 
The  markets  in  question  are  of  substan- 
tial size  (ranking  sixth  and  seventh  in 
terms  of  revenue  passenger  miles  for 
1969),  and  receive  service  from  numer- 
ous carriers.  Average  1970  load  factors 
for  the  proposed  discussants  (United 
and  Pan  American)  in  the  San  Fran- 
cisco-Hawaii markets  were  respectively 
58  and  66  percent;  in  the  Los  Angeles- 
Hawaii  market,  TWA.  United,  Pan  Amer- 
ican, and  Continental  had  respective 
average  load  factors  of  62  percent,  55 
percent,  66  percent,  and  50  percent.  How- 
ever, these  averages  are  in  most  in- 
stances substantially  higher  than  the 
carriers'  monthly  figures  for  the  last 
quarter  of  1970.  For  example,  in  the  Los 
Angeles-Hawaii  markets,  TWA,  United, 
Pan  America,  and  Continental  recorded 
November  load  factors  of  52  percent,  40 


the  bare  load-factor  figure  does  not  tell  the 
complete  story.  These  markets  have  substan- 
tially lower  fares  on  a  per  mile  basis  than 
the  others  for  which  we  are  authorizing  dis- 
cussions. In  these  lower-yield  markets,  over 
capacity  as  it  relates  to  carrier  profitability 
Is  a  function  of  the  difference  between  the 
break-even  load  factor  for  the  flight  and 
the  actual  load  factor  (rather  than  the  ac- 
tual load  factor  standing  alone  without 
qualification).  Despite  the  relatively  high 
load  factors  achieved,  the  New  York-San 
Juan  market,  for  example,  because  of  Its 
low  fares,  has  been  less  profitable  than  many 
low-load  factor  domestic  markets.  Accord- 
ingly, to  assure  that  fares  can  remain  as  low 
as  possible,  we  will  allow  capacity  discus- 
sions In  low-fare  markets  even  though  these 
have  experienced  higher  load  factors  than 
the  higher  fare  markets.  We  would  expect 
that  any  agreements  reached  as  to  such  mar- 
kets contain  data  along  the  above  lines  as 
part  of  the  necessary  support  and  Justifica- 
tion. 

'  Presumably  this  strike  also  caused  an 
inflation  of  Eastern's  and  Northeast's  figures. 
For  whatever  reason,  both  Eastern  and  North- 
east reported  substantially  reduced  load 
factors  for  the  second  half  of  1970. 
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percent.  38  percent,  and  36  percent,  re- 
spectivdy.  In  the  San  Francisco-Hawaii 
markets,  the  November  load  factors  of 
United  and  Pan  American  were  45  per- 
cent and  54  percent. 

Analagous  circumstances  exist  in  the 
New  York/Newark-San  Juan  market. 
The  load  factors  of  Eastern,  Trans  Car- 
ibbean (now  American)  and  Pan  Ameri- 
can, while  very  high  at  peak  months, 
sank  dramatically  in  off-peak  months 
<e.g.,  from  an  average  82  percent  in  July 
to  47  percent  in  October) .  In  view  of  the 
low  yields  in  this  market  (see  footnote  4. 
supra)  we  believe  that  room  may  exist 
for  some  meaningful  capacity  reductions 
which  can  aid  the  carriers  without  preju- 
dicing the  adequacy  of  service. 

Recapitulating,  we  view  all  of 
the  above-mentioned  California-Hawaii 
markets,  and  the  New  York-Miami  and 
New  York-San  Juan  markets  as  appro- 
priate for  capacity  reduction  discussions. 
The  California-Hawaii  and  New  York- 
San  Juan  markets,  especially,  have  no- 
ticeable peaks  and  valleys,  which  some- 
what belie  the  average  load-factor 
figures.  While  capacity  reduction  discus- 
sions may  be  of  little  utility  or  desirabil- 
ity in  terms  of  relieving  needed  peak 
traffic  capacity,  the  low  traffic  valleys  do 
significantly  affect  the  carriers'  financial 
fortunes  and  yet  appear  to  offer  flexi- 
bility for  capacity  reductions  without 
depriving  the  public  of  needed  services. 
Moreover,  these  are  all  markets  in  which 
wide-bodied  747  aircraft  have  been  and 
will  continue  to  be  introduced  into  serv- 
ice, thereby  infusing  substantial  capacity 
increases.  For  these  reasons,  we  conclude 
that  the  considerations  aidvanced  by  DOJ 
as  to  these  markets'  characteristics  are 
more  appropriately  indicative  of  the 
close  scrutiny  which  any  resultant  agree- 
ments should  be  given,  and  that  the 
above-mentioned  markets  are  appro- 
priate subjects  for  further  discussions. 

We  note  that  of  these  13  authorized 
markets  there  are  four  in  which  some 
but  not  all  carriers  providing  nonstop 
service  have  requested  a  second  round  of 
discussions.  These  markets  and  the  non- 
requesting  or  opposing  carriers  are  as 
follows:  New  York-Chicago  (North- 
west) ;  Los  Angeles-Hawaii  (Northwest, 
Braniff  and  Western) ;  San  Francisco- 
Hawaii  (Northwest  and  Western) ;  and 
Dallas-Los  Angeles  (Delta)."  Since  we 
have  concluded  that  these  are  markets 
for  which  based  upon  the  Board's  previ- 
ous stated  gtiidelines  further  discussions 
appear  to  be  appropriate,  we  do  not  re- 
gard the  absence  of  some  of  the  carriers 
as  being  a  sufficient  ground  for  denying 
the  remaining  carriers'  request  to  at- 
tempt to  reach  an  agreement.  The  car- 


•  Delta  has  indicated  that  it  wishes  to 
participate  in  discussions  in  any  authorized 
market,  but  it  does  not  affirmatively  seek 
authority  to  do  so  and  accordingly  has  not 
filed  any  supporting  data.  We  do  not  treat 
Delta's  pleading  as  an  affirmative  request  In 
accordance  with  Order  71-3-71  for  the  pur- 
poses of  determining  the  markets  in  which 
discussions    will   be   authorized. 

Northwest  and  BranlfT  oppose  such  dis- 
cussions. Western  has  not  indicated  any 
view. 
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riers  who  have  submitted  requests  to 
discuss  are  major  competitors  in  the 
markets  they  seek  to  talk  abouc.  Thus, 
if  through  their  discussions  they  can 
reach  agreement  then  such  agreements 
may  achieve  the  benefits  sought  despite 
the  absence  of  other  carriers.  However,  in 
order  that  the  other  authorized  carriers' 
rights  may  be  fully  protected,  we  shall 
not  exclude  from  any  of  the  discussions 
authorized  herein  those  carriers  who  are 
certificated  to  provide  single-plane  serv- 
ice in  the  markets  imder  discussion  but 
who  have  not  filed  a  specific  request  to 
discuss  capacity  reductions  in  such 
markets." 

In  reaching  our  determination  we  have 
recognized  the  merit  of  many  of  the 
specific  objections  and  have  taken  them 
into  account  in  determining  the  specific 
markets  in  which  further  discussions 
may  be  held  and  in  establishing  the 
ground  rules  and  climate  under  which 
such  discussions  will  be  held  and  agree- 
ments submitted.  Thus,  for  example,  we 
have  determined  that  no  discussions 
should  be  authorized  in  such  markets  as 
Miami-Boston,  Philadelphia,  Chicago, 
and  Los  Angeles;  and  Seattle-Hawaii.  In 
such  markets  only  one  carrier  has  made 
the  specific  request  contemplated  in 
Order  71-3-71.  This  being  the  case,  we 
perceive  no  need  for,  or  useful  purpose 
served  by,  present  authorization  for  dis- 
cussions as  to  these  markets;  the  indi- 
vidual carrier  requests  will  therefore  be 
dismissed  without  prejudice. 

Furthermore,  we  note  the  concern  of 
several  parties  about  the  use  of  freed 
resources  in  other  markets.  While  this  is 
not  a  matter  for  agreement,  we  expect 
that  the  carriers  will  exercise  restraint 
in  the  use  of  freed  equipment.  For  the 
carriers  to  do  otherwise  would  be  con- 
truT  to  the  purposes  of  the  Board's 
action  herein,  and  would  furnish  a  basis 
for  reconsideration  of  the  Board's  ap- 
proval. In  addition,  for  the  reasons  stated 
in  Order  70-11-35,  we  do  not  contemplate 
that  any  such  agreements  will  effect  a 
reduction  of  services  at  satellite  airports.* 

Finally,  we  recognize  that  there  is  some 
merit  in  the  assertions  expressed,  e.g., 
by  Braniff,  Northwest,  and  the  Depjart- 
ment  of  Justice,  that  the  authorization 


'  We  do  not  find  it  necessary  to  expand  the 
scope  of  the  discussants  to  Include  persons 
other  than  the  scheduled  air  carriers  au- 
thorized to  provide  single  plane  service  be- 
tween each  market  under  discussion.  Other 
interested  persons  will  be  allowed  to  attend 
such  discussion  in  the  role  of  observer,  to 
purchase  a  copy  of  the  transcript  of  such 
discussion,  and  to  file  comments  on  any 
agreement  ultimately  reached  and  sub- 
mitted to  the  Board.  By  so  doing,  we  believe 
that  we  accommodate  the  need  of  the  in- 
volved air  carriers  for  speedy,  uncomplicated 
discussions  and  the  need  for  those  affected 
by  those  discussions  to  be  aware  of  the  sub- 
stance of  the  discussions  and  to  make  their 
views  on  resulting  agreements  known  to  the 
Board.  We  shall  therefore  dismiss  the  re- 
quests of  such  persons,  e.g.,  as  the  City  of 
Chicago,   to  participate   in   the   discussions. 

•The  subject  of  some  comments.  I.e.,  such 
matters  as  notice,  service,  observers,  etc.  is 
dealt  with  In  the  various  ordering  paragraphs 
below. 
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of  further  discussions  would  tend  to  dis- 
courage an  individual  carrier  from  taking 
its  own  steps  toward  reducing  its  own 
excess  capacity.  Nevertheless,  we  think 
that  this  pdssibility  is  outweighed  by  the 
hard  reality  that  the  industry  still  faces 
a  severe  slump  in  both  trafQc  and  reve- 
nues. It  does  not  appear  likely  that  most 
of  the  carriers  can  or  will  effect  self- 
help  in  the  form  of  scheduling  restraint 
in  competitive  markets  in  order  to  pull 
out  of  the  adverse  financial  circum- 
stances they  experience.  Although  our 
recent  fare  decisions  provide  one  avenue 
of  relief,  we  are  unwilling  to  foreclose 
the  carriers  from  seeking  other  solutions. 
Thus,  in  our  view,  the  necessity  for  hew- 
ing capacity  more  closely  to  demand  in 
these  major  competitive  markets  war- 
rants the  discussions  which  we  are  au- 
thorizing.* 

Accordingly,  it  is  ordered.  That: 
1.  Applications  for  approval  of  discus- 
sions regarding  capacity  reductions  in 
the  below-specified  city  pairs '"  be  and 
they  hereby  are  approved  subject  to  the 
following  conditions: 

(a)  Discussions  shall  be  held  in  Wash- 
ington, D.C.;  each  city-pair  market  shall 
pe  discussed  consecutively,  the  hour  and 
date  of  such  meetings  to  be  determined 
by  the  carriers  involved  in  each  particu- 
lar market.  A  notice  of  such  meetings 
shall  be  served  upon  the  Civil  Aeronautics 
Board  and  the  persons  stated  in  order- 
ing paragraph  2  at  least  7xalendar  days 
prior  to  such  meetings; 

(b)  Participation  in  each  city-pair  dis- 
cussion shall  be  limited  to  carriers 
certificated  to  provide  single-plane 
scheduled  service  in  the  market  under 
discussion : 

(c)  Representatives  of  the  Civil  Aero- 
nautics Board  and  any  other  local.  State, 
or  Federal  Government  agency:  civic, 
trade,  or  consumer  association,  group  or 
representative:  or  air  carrier  expressing 
an  interest  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(d)  A  full  transcript  shall  be  main- 
tained of  all  meetings,  at  the  expense  of 
the  carriers,  and  a  copy  of  said  transcript 
shall  be  filed  with  the  Board  within  10 
days  after  the  conclusion  of  each  day's 
meeting,  and  shall  be  available  for  pur- 
chase by  any  person ; 

(e)  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 
be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within 
15  days  of  consummation  thereof,  ac- 
companied by  an  explanatory  statement 
and  a  statement  of  justification,  and 


*We  continue  to  believe  that  agreements 
o(  6-inontb  duration,  or  at  most  1-year  upon 
proper  Justification,  are  all  that  should  be 
countenanced. 

"  The  authorized  city  pairs  are :  New  York/ 
Newark-Los  Angeles.  New  York/Newark-San 
Francisco,  Chicago-Los  Angeles,  Chicago-San 
Francisco,  Washington  /  Baltimore  -  Los  An- 
geles. New  York/ Newark-Chicago.  Philadel- 
phla-Los  Angeles,  Boston-Loe  Angeles,  Loe 
Angeles-Hawaii,  San  Francisco-Hawaii,  New 
York/Newark-Miami/Port  Lauderdale,  Dallas- 
L.OS  Angeles,  and  New  York/Newark-San 
Juan. 
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sLall  be  served  on  the  persons  listed  in 
ordering  paragraph  2  within  the  same 
period:  Provided,  That  no  agreement 
shall  be  implemented  without  having 
been  previously  approved  by  the  Board: 
And  provided  further,  ""Jhat  where  the 
same  carriers  have,  in  the  separate  dis- 
cussions, agreed  upon  ?apECity  reduc- 
tions in  more  than  one  market  pair,  such 
agreements  may  be  consolidated  into  one 
document  for  filing  purposes; 

(f )  Comments  pertaining  to  any  agree- 
ments filed  pursuant  to  subparagraph  (e) 
shall  be  filed  within  15  days  from  the 
date  of  the  filing  of  such  agreements  with 
the  Board:  Provided,  That  a  consolidated 
comment  may  pe  filed  as  to  more  than 
one  agreement  if  such  comment  is  filed 
within  15  days  after  the  filing  of  the 
latest  filed  agreement  to  which  it  is 
directed,  and  no  later  than  30  days  after 
the  filing  of  the  first  filed  agreement  to 
which  it  is  directed; 

(g)  Comments  in  reply  to  any  previ- 
ously filed  document  authorized  to  be 
filed  in  subparagraphs  (e)  and  (f)  shall 
be  fUed  within  10  days  of  the  date  of 
filing  of  such  document; 

(h )  The  relief  granted  herein  shall  ex- 
pire within  90  days  of  the  date  of  this  or- 
der and  may  be  revoked  or  amended  at 
any  time  in  the  discretion  of  the  Board; 
and 

(i)  This  authorization  does  not  extend 
to  discussions  of  rates,  fares,  charges,  or 
inflight  or  other  services  pertaining  to 
air  transportation; 

2.  Copies  of  this  order  shall  be  served 
on  the  persons  named  in  the  attached 
appendix;  "  and 

3.  To  the  extent  not  granted  herein 
all  outstanding  requests  be  and  they 
hereby  are  dismissed  without  prejudice. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.'^ 

[seal]  Harry  J.  Zink. 

Secretary. 

IFB  Doc.71-6982  Piled  5-lft-71;8:50  am] 


DELAWARE  RIVER  BASIN 
I         COMMISSION 

(Docket  No.  I>-62-2] 

KITTATINNY  MOUNTAIN  PUMPED 
STORAGE  ELECTRIC  POWER  PROJECT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

In  accordance  with  the  National  En- 
vironmental Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission's  rules 
of  practice  and  procedure  (section 
2-3.5.2),  notice  is  hereby  given  of  the 
availability  of  a  draft  statement  dated 


"  Appendix  filed  as  part  of  original  docu- 
ment. 

"Concurring  and  dissenting  statement  of 
Members  Minetti  and  Murphy  filed  as  part 
of  original  document. 


March  19,  1971.  which  discusses  the  en- 
vironmental impact  of  the  proposed  Kit- 
tatinny  Moimtain  project,  a  pumped 
storage  electric  generating  facility  in 
Warren  Ccunty,  N.J.  The  draft  environ- 
mental statement  has  been  prepared 
jointly  by  Jersey  Central  Power  &  Light 
Co.,  New  Jersey  Power  &  Light  Co.,  and 
Public  Service  Electric  &  Gas  Co.,  as  part 
of  an  amended  application  filed  with  the 
Commission  for  approval  of  the  proposed 
Kittatinny  Mountain  project  pursuant  to 
the  provisions  of  Public  Law  91-282  and 
the  Delaware  River  Basin  Compact. 

The  subject  project  would  be  located  at 
Tocks  Island  Dam  on  the  Delaware  River 
and  Kittatinny  Mountain.  It  would  con- 
sist of  a  single  set  of  underground  hydro- 
electric facilities  to  develop  the  pumped 
storage  power  potential  of  Tocks  island 
Reservoir  project  and  Kittatinny  Moim- 
tain and  the  conventional  power  poten- 
tial of  the  Tocks  Island  Reservoir  proj- 
ect. The  pumped  storage  feature  would  be 
an  extension  of  the  existing  pumped  stor- 
age development  on  Kittatinny  Moun- 
tain, and  would  produce  1.3  million  kilo- 
watts of  electricity. 

Copies  of  the  amended  application  (in- 
cluding the  draft  environmental  state- 
ment as  a  part  thereof)  may  be  examined 
in  the  library  at  the  o£Qce  of  the  Dela- 
ware River  Basin  Commission,  25  State 
Police  Drive,  West  Trenton,  NJ;  in  the 
offices  of  the  Water  Resources  Associa- 
tion of  the  Delaware  River  Basin,  21 
South  12th  Street  in  Philadelphia;  and 
in  the  offices  of  the  Tocks  Island  Re- 
gional Advisory  Coxmcil,  612  Monroe 
Street.  Stroudsburg.  PA.  Copies  of  the 
application  and  draft  environmental 
statement  are  available  for  distribution 
to  persons  or.  agencies  upon  request. 

Comments  on  the  subject  draft  en- 
vironmental statement  may  be  submitted 
to  the  Delaware  River  Basin  Commis- 
sion by  public  or  private  agencies  or  in- 
dividuals concerned  with  environmental 
quality.  In  order  to  be  considered  by  the 
Commission,  comments  must  be  sub- 
mitted no  later  than  June  18.  1971. 

W.  Brinton  Whitall, 

Secretary. 
May  7. 1971. 
[FR  Doc.71-6923  Filed  5-18-71;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

INTERIOR  BOARD  OF  CONTRACT 
APPEALS 

Designation  To  Hear  and  Determine 
Appeals  Under  EPA  Contracts 

1.  The  Interior  Board  of  Contract  Ap- 
peals is  hereby  designated  the  authorized 
representative  of  the  Administrator  of 
the  Environmental  Protection  Agency  in 
hearing,  considering,  and  determining  as 
fully  and  finally  as  might  the  Adminis- 
trator, appeal?  by  contractors  from  deci- 
sions on  disputed  questions  taken  pur- 
suant  to   the   provisions   of   contracts 
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requiring  the  determination  of  such  ap- 
peals by  the  Administrator  or  his  duly 
authorized  representative  or  Board. 

2.  In  acting  imder  this  designation,  the 
Interior  Board  of  Contract  Appeals  will 
follow  such  rules  and  procedures  as  it 
follows  and  as  are  or  may  be  prescribed 
for  the  determination  of  the  Department 
of  the  Interior  contract  appeals  cases  (43 
CFR  Part  4). 

3.  The  Greneral  Counsel  of  the  Envi- 
ronmental Protection  Agency  will  assure 
representation  of  the  interest  of  the  Gov- 
ernment in  proceedings  before  the  Inte- 
rior Board  of  Contract  Appeals. 

4.  All  officers  and  employees  of  the  En- 
vironmental Protection  Agency  will  coop- 
erate with  the  Interior  Board  of  Contract 
Appeals  and  Government  coimsel  in  the 
processing  of  appeals  so  as  to  assure  their 
speedy  and  just  determination. 

5.  This  designation  will  apply  to  all 
appeals  pending  under  contracts  let  by 
the  Environmental  Protection  Agency 
and  not  finally  determined  by  the  Admin- 
istrator as  of  its  date  and  to  all  appeals 
which  may  thereafter  arise  under  Envi- 
ronmental Protection  Agency  contracts. 

Thomas  E.  Carroll. 
Acting  Administrator. 
May  14.  1971. 
(FR  Doc.71-6990  Filed  5-18-71  ;8: 51  am] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Docket  No.  19223;  FCC  71-488) 

TRA-MAR  COMMUNICATIONS,  INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  the  matter  of  application  of  Tra- 
Mar  Communications,  Inc.  for  a  license 
for  a  new  public  coast  Class  ni-B  radio- 
telephone station  to  be  located  at  Alpine. 
N.J.;  Docket  No  19223,  File  No.  493-M- 
P-69. 

1.  The  above-captioned  application 
seeks  a  license  for  a  new  Class  m-B 
public  coast  station  to  be  located  at 
Alpine,  N.J.  This  class  of  station  provides 
ship-shore  radiotelephone  common  car- 
rier service,  primarily  of  a  local  charac- 
ter, on  VHP  channels.  The  applicant 
seeks  authority  to  serve  the  Hudson  River 
from  the  George  Washington  Bridge  to 
Kingston,  N.Y. 

2.  The  New  York  Telephone  Co.  (New 
York)  has  filed  a  petition  to  deny  the 
subject  application  alleging  inter  alia 
substantial  and  unnecessary  duplication 
with  its  existing  station,  KEA693,  in  New 
York  City.  The  applicant  has  filed  an 
opposition  to  the  petition  to  deny. 

3.  Except  for  the  issues  otherwise 
specified  herein,  the  applicant  is  qualified 
to  become  a  licensee  of  the  Commission. 
On  the  basis  of  its  status  as  the  licensee 
of  KEA693,  New  York  is  found  to  be  a 
party  in  interest.  The  Safety  and  Special 
Radio  Services  Bureau  and  the  Common 
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Carrier  Bureau  of  the  Federal  Communi- 
cations Commission  are  parties  to  this 
proceeding. 

4.  It  is  evident  from  an  analysis  of  the 
application  and  pleadings  that  overlap 
in  service  areas  will  be  substantial  if  the 
Tra-Mar  application  is  granted.  In  addi- 
tion, the  application  and  associated 
pleadings  do  not  conclusively  establish 
whether,  or  to  what  extent,  there  is  now 
an  unfilled  need  for  public  radio  mari- 
time communication  service  facilities  to 
serve  the  area  here  involved.  In  view  of 
these  substantial  and  material  questions 
of  fact,  the  Commission  is  unable  to 
make  a  determination  that  it  would  be  in 
the  public  interest  to  grant  the  applica- 
tion; therefore,  an  evidentiary  hearing  is 
required  to  resolve  the  questions  of  fact 

.  and  to  determine  if  the  public  interest 
would  be  served  by  the  grant  of  this 
application. 

5.  Accordingly,  it  is  ordered.  That  the 
above-captioned  application  of  Tra-Mar 
Commimications,  Inc.  is  designated  for 
hearing  at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order  on  the  follow- 
ing issues : 

a.  To  determine  the  facts  with  respect 
to  the  proposed  facility,  rates,  practices, 
and  services  of  the  applicant,  including 
areas  to  be  served. 

b.  To  determine  the  natiu-e,  source, 
and  amount  of  traffic  to  be  handled  by 
the  proposed  facility. 

c.  To  determine  whether  unnecessary 
duplication  of  service  with  KEA693 
would  result  from  the  grant  of  the 
application. 

d.  To  determine  if  there  is  a  need  for 
the  proposed  facility,  taking  into  account 
existing  stations. 

e.  To  determine,  in  light  of  the  evi- 
dence adduced  on  all  the  foregoing  is- 
sues, whether  the  public  interest, 
convenience  and  necessity  will  be  served 
by  the  grant  of  any  or  all  of  the  subject 
applications. 

6.  It  is  further  ordered,  That  the  peti- 
tion to  deny,  discussed  herein  by  New 
York  Telephone  Co.,  is  granted  to  the 
extent  indicated  herein  and  is  otherwise 
denied. 

1.  It  is  further  ordered.  That  coverage 
areas  will  be  computed  on  the  basis  of 
the  information  in  Commission  Notice 
of  Proposed  Rule  Making,  Docket  No. 
18944. 

8.  It  is  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  pro- 
ceeding with  the  introduction  of  evidence 
on  issue  (O  is  on  New  York  Telephone 
Co.  and  on  the  applicant  with  respect  to 
all  other  issues  except  issue  (e)  which 
is  conclusory. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Tra-Mar  Communications,  Inc.  and  New 
York  Telephone  Co.,  piu-suant  to 
§  1.221(c)  of  the  rules  of  the  Commis- 
sion, in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli- 
cate a  written  appearance  stating  an 
intention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  order. 
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Adopted:  May  5, 1971. 

Released:  May  12,  1971. 

Federal  Commxtnications 
Commission,^ 
[seal]        Ben  F.  Waple, 

Secretary. 

JFR  Doc.71-6964  Piled  5-18-71;8:49  amj 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
requested  voluntary  revocation  of  their 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  which  had  been  issued 
by  the  Federal  Maritime  Commission, 
covering  the  below-indicated  vessels, 
pursuant  to  Part  542  of  Title  46  CFR 
and  section  ll(p)(l)  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended. 

Certificate  No.     Owner /Operator  and  Vessels 
01895--.     Victoria  Maritime  &  Shipping  Co.. 
Inc.: 

Judy  K. 
0345 1 Kowa  Shosen  K  K. : 

Eiwa  Maru. 
01344 Reeder  Union  Ag: 

Cap  Colorado. 
04391 Columbia  Steamship  Co.,  Inc.: 

Columbia  Pox. 

Columbia  Owl. 
01755.-.    Hugo  Stinnes  Zweignlederlassung 
Hamburg: 

Barbara. 
01074...    Firm  of  Sigval  Bergesen  &  Associ- 
ated Co.: 

Stolt  Vestfonn. 
03438- -.     Inul  Kisen  Kabushikl  Kaisha: 

Hoyo-Maru. 
02959 Kokuyo  Kaiun  Kabushikl  Kaisha: 

Malacca. 
02262 Ocean  Marine.  Ltd.: 

Gold  Star. 
02338...     Central  Gulf  Steamship  Corp.: 

Green  Cove. 

01343 Hamburg-Sudamerikanische 

Dampfschlfffahrts  Gelsell- 
schaft  Eggert  &  Amsinck. 

Cap  Blanco. 
02459 The  China  Navigation  Co.,  Ltd.: 

Yunnan. 
02122...     Wolsey  Shipping  Co.: 

World  Unity. 
05103...     Imperial  Oil.  Ltd.: 

I.O.L.  No.  6. 

01108 Hvalfangeraktieselskapet       "Ross- 

havet"  &  "Vestfold"  ("Rossha- 
vet"  Whaling  C).  Ltd.  & 
•■Vestfold"  Whaling  Co.,  Ltd.: 

Ross  Mount. 
01910. -.Deutsche        Dampfschifffahrts-Ge- 
sellschaft  "Hansa": 

Stahleck. 
01055...     Parrell  Lines,  Inc.: 

African  Rainbow. 

03661 Overseas     Carriers 

York: 
Overseas  Dinny. 
Overseas  Natalie. 
Oversea  Eva. 


Corp.,     New 


1  Commissioners  Robert  E.  Lee  and  Wells 
absent. 
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Certificate  No.      Owner /Operator  ond  Vessels     Certificate 
02163-—    Kedertet     "Oceaa"    A/S,    Copen.     03733.— 
hagen: 

Perla  Daa.  i 

03139 Offshore  Marine,  Ltd.:  I 

West  Shore.  I 

01574—    Pearnley  &  Eger:  | 

Ferncastle. 
01754 Blue  Peter  Steamships,  Ltd.: 

Blue  Trader.  03057—- 

04597—     Hobart  Shipping  Co.,  Ltd.: 

Ore  Regent. 
04219...     Allied  Tankers,  Inc.:  04357... 

Hans  Isbrandtsen. 
03468...     Nlhonkal   Kisen   Kabusblkl   Kal- 
sha: 

Port  Louis  Maru.  03730.  .. 

03534...     Nederlandse  Norneas  Scbeepvaart 
MaatschaplJ  N.V.: 

Carbo  Tiger.  03919... 

05048...     F.  Laelsz: 

Pongal.  03920— 

03331 Japan  Line,  K.K.: 

Japan  Maple.  03627—. 

03632...     A/S  Turid: 

Hovln.  02022- — 

03501-.-     Osaka    Shosen    Mitsui    Senpauku 

K.K.:  02332- — 

Taio  Mam. 
04186...     Plensburger  Dampfercompagnle:        05036--- 

Glucksburg. 

Ratzeburg. 

04077 Prltzen    Schiffsagentur    und    Be- 

recderungs-O.M.B.H. :  03294--- 

Darlus. 
02889.-.     Showa  Kalun  K.K.: 

Hlrstsuka  Maru.  01306-.. 

03889 Iron  Ore  Transport  Co.,  Ltd.: 

Sept  Isles.  03322... 

05147 Arne  Presthus  Rederl  A/S: 

Anna  PresthuB. 
04776---     InternaUonal  Crxxislng  Co.,  Ltd.:      02546--- 

Eamdale. 

Orovedale.  03076... 

Westdale. 

Pinedale.  01464... 

Nordale. 
02590...     VelTientos      Compania      Kaviera     03945... 

Ulysses. 
03720...     Global  Marine:  02282... 

Western  Explorer. 

Wychem  107.  04936... 

Wychem  108. 

Wychem  109.  02870... 

Wychem  110. 

Wychem  111.  02594... 

Wychem  112. 

Wychem  113.  01935.-. 

Wychem  114. 

Wychem  115.  i 

Wychem  116.  ' 

Wychem  117. 

Wychem  118.  01465... 

Wychem  119. 
02858...     Intermarlne,Inc.:  02445... 

Henna. 
04280...    Dixie  Carriers,  Inc.: 

APW-101.  02275... 

05158 KyrispringCorp.: 

Kyrka. 
05160...    Astra  Carriers  Corpora^on  Moo-     0227S.— 
rovia: 
^  Narcea. 

Nervion.  06C47 

03487 SanwaKlsenK-K.:  , 

Aaahlgawa  Mara. 
03508...    TalyoCyogyoKJC.: 

Hayashlkane  Maru  No.  X 

Edogawa  Maru. 

Tonegawa  Mara. 

Kakogawa  Bteni. 

Abugawa  Mara. 

Tamagawa  Marxi. 

Talyo  Oyogyo  KX. 

02829 Socledad    Navlera    Fan-Europea,- 

S.A.: 

Folaga. 


NOTICES 

No.       Owner /Operator  and  Vessels 
Great  Lakes  Dredge  &  Dock  Co.: 
No.  30. 

OX.  3. 
GX.  1. 
B-29. 
No.  29. 

G.L.  15. 

Gi.  2. 
British    India    Steam    Navigation 
Co..  Ltd.: 

Juna. 
Koninklijke  Nedlloyd  N.V.: 

Arendskerk. 

Senegalkust. 

Congokust. 
Brown  &  Root,  Inc. : 

Carl  Burkhart. 

Sheik  No.  1. 
Mobil  T;<nkers,  Ltd.: 

Mobil  Enterprise. 
Nocos  Tankers,  Inc. : 

Mobil  Aladdin. 
Igert  (a  corporation) : 

Arkansas. 
C.  T.  Gogstad  &  Co.: 

Stolt  Lady. 
Lykes  Bros.  Steamship  Co.,  Inc.: 

Almeria  Lykes. 
Companhia    Nacional    de    Nave- 
gacao : 

Angoche. 

Chlnde. 
Companhia  de  Navegacao  Lloyd 
Brasilelro: 

Marolia. 
Shaw  SavUl  &  Albion  Co.,  Ltd. : 

Saracen. 
Daiichi    Chuo    Kisen    Kabushiki 

Kaisha :  ■' 

Alaska  Maru. 
Service  Shipping  S.  A. : 

North  River  Ex  Thunderbird. 
M.  L.  Crochet  Towing  Co.,  Inc.: 

Eau  Claire. 
Christian  Salvesen,  Ltd.: 

Salmeda. 
Liberian      Distance      Transports, 
Inc.: 

World  Standard. 
Park  Steamships,  Ltd. : 

Holland  Park. 
Alaska  Steamship  Co. : 

Tataiinp. 
Isthmian  Lines,  Inc.: 

Steel  Age. 
Transeas  Tankers,  Inc. : 

Sirius. 
Interessentskab  Mellem  Aktiesels- 
kabet  Dampskibsselskabet 

Svendborg  &  Damp   AP   1912 
Aktieselskf.b : 

Nicoline  Maersk. 
Scottish  Ship  Management,  Ltd.: 

Cape  Rodney. 
Random.  Ltd. : 

Leslie  Conway. 

Elizabeth  Conway. 
Marsud  Compania  di  Navigazione 
Per  Azlonl: 

Potestas. 
Tito       Campanella       Navig^azione 
S.P.A.: 

Ninny  Figari. 
PPG  Industries,  Inc.: 

PPG-10. 

PPG-U. 

PPa-150. 

PPG-151. 

PPG-152. 

PPG-153. 

PPG-155. 

PPa-156. 

PPG-157. 

PPO-158. 

CSCC  200. 

CSCC  201. 

CSCC  202. 


Certificate  No.      Owner /Operator  and  Vessels 

PPG-205. 

PPG-227. 

PPG-226. 

CSCC  301. 

PPG-400. 

PPG-401. 

PPa-402. 

PPG-403. 

PPG-404. 

PPG-405. 

PPG-406. 

ATLAS  329. 

ATLAS  703. 

ABL  294. 

ABL  296. 

ABL  319. 
01305...    Royal  Mail  Lines,  Ltd.: 

Pacific  Envoy. 
01330...     Shell,  Tankers  (U.K.)   Ltd.: 

Lidia. 

Gena. 
04833 Warren  Petroleum  Corp.: 

Cities  Service  Barge  No.  1. 
04007 Egon  Oldendorff: 

Imme  Oldendorff. 

Anna  Oldendorff. 
02444 Cosmopolitan  Tankers,  Inc.: 

Nelson  Conway. 
02851...     West  Pacific  Steamship  Co.: 

Pacrobin. 

03841 American      Export      Isbrandtsen 

Lines,  Inc.: 

Flying  Hawk. 
01185 Alcsjeselskapet  Kosmos: 

Kosmos  IV. 
01716...     Achille  Lauro — NapoU: 

Napoll. 
05488 Chung  Shek  Enterprises  Co.,  Ltd.: 

Purple  Dolphin. 

01054...    Wllhelm  WUbelmsen: 
Trafalgar. 

01305...     Royal  Mail  Lines,  Ltd.: 

Pacific  Reliance. 

Loch  Loyal. 
03301 Sklpsreder  KrlstianRavn: 

Newberry  Victory. 
03219...    Whltwill,  Cole  &  Co.  Ltd.: 

Baltic  Ore. 
04460-..     International  Gas  Shipping.  S.A.: 

Arquimedes. 
01425 Johnston  Warren  Lines,  Ltd.: 

African  Prince. 

01318 Aug.  Bolten,  Wm.  Miller's  Nach- 

f olger : 

Steinberg. 

04770 Texaco  Panama,  Inc. : 

Texaco  Caribbean. 

02370 Arglnusae  Maritime  Corp.  Panama 

S.A.: 
Stavros  T. 

04451 Venus  International  Corp.: 

Pheras. 

03501 Osaka    Shosen     Mitsui    Senpaku 

K.K.: 

Suez  Maru. 

03914--.     Mobil  Carrier,  Ltd.: 

Mobil  Libya. 
04564--.     Yamashita-Shlnnihon  Kisen 
Kaisha: 

Yamaharu  Maru. 
03478.  .  .     Nltta  Kisen  K.K. : 

Chiyokawa  Maru. 
02129 Ore  Carriers,  Ltd.: 

Oredlan. 

Orepton. 

Orelia. 

Oreosa. 
01353...     Rederl  A.B.  Predrika: 

Oudmundra. 
01995 Rederl  AbDisa: 

Lisa  Brodin. 
03503.-.     Socoa  Shipping  Co.,  Ltd.: 

Sokorri. 


t 
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Certificate  No.      Owner /Operator  and  Vessels 

04605...     Glory  Shipping  Corp.: 

Oriental  Glory. 
03137 The  Cunard  Steam-Ship  Co.,  Ltd.: 

Matra. 
01894...     Miramar  Shipping  Co.,  Inc.: 

Dagny  K. 

02355 Van  Nievelt,  Goudriaan  &  Co.  S. 

Stoomvaart  Maatschappi]  N.V.: 

Beyerland. 

Bellatrix. 
02901 Dominion  Navigation  Co.,  Ltd.: 

Francis  Drake. 

George  Anson. 
01860 Insco  Lines,  Ltd.: 

Insco  Producer. 
03430- —     Hasshin  Senpaku  Yugen  Kaisha: 

Shln-Ei  Maru  No.  8. 
05298 Erich  Drescher: 

Ede  Wilstorf . 
03611...     Villain  &  Fassio  E  Compagnia  In- 
ternazionale  Di  Genova  Soci- 
eta    Riunite    Di    Navigazione 
S.p.A.: 

Novia. 
03473...     Nippon  ShounK.K.: 

Tohnanmaruno  8. 
01730--.     Rosador    Compania    Navlera    S.A. 
Panama: 

Soanna. 
03530...     Yashima  Kalun  K.K. : 

Oshima  Maru. 
03915 Mobil  Oil   Corp.: 

Mobil  New  York. 

Barge  Mobil  128. 
03340...     Lloyds  Africa,  Ltd.: 

Centerport. 
03057- -.     British    India    Steam    Navigation 
Co..  Ltd.: 

Bamora. 

Warina. 

01600 Theodossios     Compania  kaviera 

S.A.: 

Theo. 
02448-..     Rederiaktlebolaget  Nordstjernpn 

Guayana. 

02659 Partenreederei    MS    "Erato"        __ 

respondentreeder  Hans  Kruger 
G.m.b.H.: 

Erato. 
05509---     Samsa  Compania  "Navlera  S.A.: 

Prodromas. 
01014 Robert  Bornhofen  Reederei: 

Mia  Maurer. 
02439--.     Bereederungs — Alliance  Flensburg 
G.m.b.H.: 

Gisela   Vennmann. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IF.R.  Doc.71-6890  Filed  5-18-71;8:45  am) 


(Docket  No.  71-58;  Independent  Ocean 
Freight  Forwarder  License  6261 

COLAMERICA  CO.,  INC. 

Order  of  Investigation  and   Hearing 

Colamerica  Co.,  Inc.,  was  issued  inde- 
pendent ocean  freight  forwarder  license 
No.  626  by  the  Federal  Maritime  Com- 
mission on  June  11,  1970.  Colamerica  Co.. 
Inc.,  is  a  successor  in  interests  to  Edward 
Currea  doing  business  as  Colamerica  Co., 
Inc.,  the  previous  licensee  under  FMC 
No.  626.  An  application  for  transfer  of 
the  license  issued  in  the  name  of  Edward 
Currea  doing  business  as  Colamerica  Co., 
was  received  from  Colamerica  Co.,  Inc., 
on  April  9,  1970  by  the  Commission.  The 
application  indicates  that  Colamerica 
Co.,  Inc.,  was  incorporated  under  the  laws 


NOTICES 

of   the  State   of  New   York   on   Sep- 
tember 16, 1969. 

It  has  come  to  the  attention  of  the 
Commission  that  Colamerica  Co.,  Inc., 
is  not  promptly  paying  over  to  the  ocean- 
going common  carrier,  sums  advanced  it 
by  its  principals  as  required  by  §  510.23 
(f)  of  the  Commission's  General  Order 
4.  That  section  provides  that  "each 
licensee  shall  promptly  pay  over  to  the 
oceangoing  common  carrier  or  its  agent 
within  seven  (7)  days  after  the  receipt 
thereof,  ♦  •  *  or  written  five  (5)  days 
after  departure  of  the  vessel  from  each 
port  of  loading  •  *  *  whichever  is  later, 
all  sums  advanced  the  licensee  by  its 
principal  for  freight  and  transportation 
charges,  *  *  *.  The  licensee  appears  to 
be  in  violation  of  that  section. 

It  further  appears  that  Colamerica  no 
longer  qualifies  as  an  independent  ocean 
freight  forwarder.  According  to  Col- 
ameri<^KCa^nc.;&-ftPPlication  of  April  6, 
1970,  two  persons  lisred  therein  qualified 
it  from  the  standgajht  of  experience  to 
properly  carry  jatuthe  business  of  for- 
warding as  ope  of  the  requirements  for 
licensing.  Svrosequent  to  the  filing  of  the 
application/it  appears  that  both  of  these 
parties  have  left  that  corporation.  No 
other  quafifying  employee  or  officer  has 
replaced/those  persons.  Section  510.9(f) 
of  GeiSeral  Order  4,  provides  that  a  li- 
cense may  be  revoked  after  notice  and 
hearing  for  "change  of  circumstances 
whereby  the  licensee  no  longer  qualifies 
as  anNindependent  ocean  freight  for- 
warderr  It  appears  that  the  remaining 
officera^and/or  employees  of  Colamerica 
do  nor  have  the  qualifying  experience  to 
proDerly  engage  in  the  business  of  an 
in  freight  forwarder. 

Now,  therefore,  it  is  ordered.  Pursuant 
to  sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  821.  841(b) ) ,  that  a  pro- 
ceeding is  hereby  instituted  to  determine 
whether:  (1)  Colamerica  Co.,  Inc.,  in 
failing  to  properly  pay  over  to  the  ocean 
going  common  carrier  within  the  period 
stipulated  under  §  510.23 <f)  has  violated 
such  section  of  General  Order  4;  and  (2) 
Colamerica  Co..  Inc.'s,  circumstances 
have  so  changed  that  it  no  longer  quali- 
fies as  an  independent  ocean  freight 
forwarder. 

It  is  further  ordered.  That  this  pro- 
ceeding determine  whether,  because  of 
the  foregoing  violations  the  Federal 
Maritime  Commission's  independent 
ocean  freight  forwarder  license  No.  626. 
issued  to  Colamerica  Co.,  Inc.,  should 
be  revoked. 

It  is  further  ordered.  That  Colamerica 
Co.,  Inc.,  136  Liberty  Street,  New  York, 
N.Y..  be  named  respondent  in  this  pro- 
ceeeding  and  that  the  matter  be  as- 
signed for  a  hearing  before  an  Examiner 
in  the  Commission's  Office  of  Hearing 
Examiners  at  a  date  and  place  to  be  an- 
nounced by  the  presiding  examiner. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register  and 
a  copy  of  the  order  and  notice  of  hear- 
ing be  served  upon  respondent. 

It  is  further  ordered.  That  any  person 
other  than  respondent,  who  desires  to 
beccHne  a  party  to  this  proceeding  and 
participate  therein,  shall  file  a  petition 
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to  intervene  with  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  with  copies  to  respondent. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the  Com- 
mission in  this  proceeding,  including  no- 
tice of  time  and  place  of  hearing  or  pre- 
hearing conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 

|FR  Doc.71-6973  Piled  5-18-71:8:46  am] 


[Docket  Nos.  69-23.  71-49) 

GULF-PUERTO  RICO  LINES,  INC. 

General  Increases  in  Rates  in  U.S. 
Gulf/Puerto  Rico  Trades;  Order  of 
Remand  and  Consolidation 

On  April  30.  1971,  the  Commission 
served  its  Order  of  Investigation  and 
Suspension  in  Docket  No.  71-49.  di- 
rected toward  the  examination  of  the 
lawfulness  of  general  increases  in  rates 
in  the  U.S.  Gulf/Puerto  Rico  trade  pro- 
posed by  Gulf -Puerto  Rico  Lines.  Inc. 
(GPRL) .  These  increases  will  be  in  addi- 
tion to  those  placed  under  investigation 
by  the  Commission  in  Docket  No.  69-23. 
which  was  instituted  to  investigate  the 
reasonableness  of  GPRL's  prior  general 
increase  of  approximately  10  percent.  An 
Initial  Decision  was  rendered  in  Docket 
No.  69-23  on  December  7,  1970.  based 
upon  GPRL's  breakbulk  vessel  services,  in 
which  the  Examiner  concluded  that 
GPRL's  10  percent  general  rate  increase 
was  just  and  reasonable.  However,  since 
GPRL's  operation  is  being  converted  to 
a  containerized  one.  and  since  in  fact  it 
has  at  this  time  actually  instituted  con- 
tainer operations  in  the  subject  trade, 
it  appears  that  the  determination  of  the 
reasonableness  of  GPRL's  rate  increase 
must  realistically  be  based  upon  factors 
other  than  those  which  were  before  the 
Examiner  at  the  time  of  the  hearing. 
Furthermore,  actual  operating  experi- 
ence in  1970,  which  is  now  available,  in- 
dicates substantially  different  results 
with  respect  to  costs  than  that  projected 
in  Docket  No.  69-23. 

Therefore,  it  is  ordered.  That  Docket 
No.  69-23  is  remanded  for  a  determina- 
tion of  the  reasonableness  of  the  rate 
increases  there  under  investigation;  and 

It  is  further  ordered.  That  Docket  No. 
69-23  be  and  it  hereby  is  consolidated  for 
hearing  and  decision  with  Docket  No. 
71-49. 

By  the  Commission. 

I  SEAL]  Francis  C.  Hurney, 

Secretary. 

|FRDoc.71-6974  Piled  5-18-71  ;8:46  am| 


IDocket  No.  71-59] 

SEATRAIN  LINES,  CALIFORNIA 

General  Increases  in  Rates  in  U.S. 
Pacific  Coast/Hawaiian  Trade; 
Order  of  Investigation 

Seatrain  Lines,  California,   has  filed 
with  the  Federal  Maritime  Commission 
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various  Revised  Pages  (see  appendix)* 
to  its  Tariff  FMC-P  No.  1  to  become 
effective  May  15,  1971.  These  revised 
pages  increase  rates  and  charges  in  the 
subject  trade. 

Upon  consideration  of  said  revised 
pages  and  protest  filed  thereto,  the  Com- 
mission is  of  the  opinion  that  the  above 
designated  tariff  matter  should  be  placed 
under  investigation  to  determine  whether 
they  are  imjust,  unreasonable,  or  other- 
wise unlawful  under  section  18(a)  of  the 
Shipping  Act.  1916.  and/or  sections  3 
and  4  of  the  Intercoastal  Shipping  Act, 
1933;  and  good  cause  appearing 
therefore: 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circimistances  warrant.  In 
the  event  the  matter  hereby  placed  imder 
investigation  is  further  changed, 
amended,  or  reissued,  such  matter  will 
be  included  in  this  investigation; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  Uie  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived; 

It  is  further  ordered.  That  Seatrain 
Lines,  California,  be  named  as  respond- 
ent in  this  proceeding: 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondent  herein,  the  petitioner. 
State  of  Hawaii,  and  published  in  the 
Federal  Register;  and  (11)  the  said  re- 
spondent and  petitioner  be  duly  served 
with  notice  of  time  and  place  of  the 
hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedui'e 
(46  CFR  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 


NOTICES 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

[FR  Doc.71-6975  Piled  5-18-71;8:46  am] 


'Appendix    filed    u    part     of    original 
document. 


(Docket  No.  71-57;  Agreement  8760-51 

WEST  COAST  UNITED  STATES  & 
CANADA/INDIA,  PAKISTAN, 
BURMA  &  CEYLON  RATE  AGREE- 
MENT 

Order  of  Approval  and  Investigation 
and  Hearing  Regarding  Modification 

The  Commission  has  been  requested  to 
approve,  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  Federal  Maritime 
Commission  Agreement  No.  8760-5,  be- 
tween members  of  the  West  Coast  United 
States  &  Canada/India,  Pakistan,  Burma 
&  Ceylon  Rate  Agreement. 

Agreement  No.  8760-5  amends  the  basic 
agreement  (No.  8760-4)  by  (1)  incorpo- 
rating therein  specific  grants  of  author- 
ity with  respect  to  oveiland  rates,  bro- 
kerage, equalization  and  absorption,  and 
transshipment  arrangements; '  (2)  clar- 
ifying the  parties'  ratemaking  authority; 
and  (3)  updating  the  terms  of  the  self- 
policing  system  under  the  agreement  to 
conform  to  the  requirements  of  the  Com- 
mission's Greneral  Order  7  (Revised). 

Based  upon  the  information  and  data 
submitted  by  the  members  with  respect  to 
point  (1)  above,"  the  Commission  is 
unable  to  approve,  disapprove,  or  modify 
Agreement  No.  8760-5  pursuant  to  sec- 
tion 15,  nor  is  it  able  to  determine 
whether,  and  to  what  extent,  the  mem- 
bers have  been  operating  beyond  the 
scope  of  authority  of  their  approved 
agreement. 

Now  therefore,  by  virtue  of  the  au- 
thority vested  in  the  Commission: 

It  is  ordered.  That  Article  2(a)  clarify- 
ing the  members'  ratemaking  authority. 
and  Article  5  conforming  to  General 
Order  7  (Revised) ,  are  hereby  approved 
pursuant  to  section  15  of  the  Shipping 
Act,  1916;  and 

It  is  further  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814  and  821),  that 
an  investigation  be  hereby  instituted  to 
determine : 

( 1 )  Whether  the  Preamble  and  Article 
2(b)  (1).  (2),  and  (3)  of  Agreement 
No.  8760-5  should  be  approved,  dis- 
approved, or  modified  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916;  and 

(2)  Whether,  and  to  what  extent  the 
carriers'  activities,  as  reflected  in  their 
tariffs,  with  respect  to  overland  rates, 
brokerage,  equalization,  and  absorption, 
and  transshipment  arrangements  are 
beyond  the  authority  granted  by  the 


» Preamble  to  Agreement  No.  8760-5  and 
Article  2(b)    (1).  (2),  and  (3). 

*  Agreement  No.  8760-5,  Article  2(a)  clari- 
fying members'  ratemaking  authority,  and 
Article  5  conforming  to  General  Order  7 
(Revised)  may  be  approved  without  being 
made  subject  of  an  evidentiary  proceeding. 


presently  approved  agreement  and  there- 
fore in  violation  of  section  15;  and 

It  is  further  ordered.  That  the  carriers 
comprising  the  membership  of  the  West 
Coast  United  States  &  Canada /India, 
Pakistan,  Burma  &  Ceylon  Rate  Agree- 
ment, as  listed  below,  be  made  respond- 
ents in  this  proceeding;  and 

It  is  further  ordered.  That  a  public 
hearing  be  held  before  an  examiner  of 
the  Commission's  Office  of  Hearing 
Examiners  at  a  date  and  place  to  be 
hereafter  determined  and  annoimced  by 
the  presiding  Examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upcn 
respondents;  and 

It  is  further  ordered.  That  anv  per-scn 
other  than  respondents  named  below, 
who  desires  to  become  a  partv  to  thi^ 
proceeding  and  participate  therein,  shall 
file  a  petition  to  intervene  in  accordan-e 
with  Rule  5(1)  (46  CFR  502.72)  of  the 
Commission's  rules  of  practice  and 
procedure. 

And  it  is  further  ordered.  That  all 
future  notices,  orders  and/or  decisions 
issued  by  or  on  behalf  of  the  Commfs- 
sion  in  this  proceeding,  including  notice 
of  the  time  and  place  of  hearing  or  pre- 
hearing conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix 

H.  P.  Blok,  Secretary,  West  Coast  United 
States  &  Canada/India.  Pakistan,  Burma  & 
Ceylon  Rate  Agreement,  417  Montgomery 
Street,  San  Francisco,  CA  94104. 

American  Mall  Line,  Ltd.,  601  California 
Street.  San  Francisco,  CA  94108. 

American  President  Lines,  Ltd.,  601  Cali- 
fornia Street,  San  Francisco,  CA  94108. 

Great  Eastern  Shipping  Co.,  Ltd.,  General 
Steamship  Corp.,  Ltd.,  General  Agents.  400 
California  Street.  San  Francisco,  CA  94104. 

Nedlloyd  &  Hoegh  Lines,  Nedlloyd  Lines,  Inc., 
General  Agents,  30  Church  Street,  New 
York,  NY  10007. 

The  Shipping  Corporation  of  India,  Ltd., 
Norton  Lilly  &  Co.,  Inc..  General  Agents, 
90  West  Street,  New  York,  NY  10006. 

The  Sclndla  Steam  Navigation  Co.,  Ltd., 
United  States  Navigation  Inc.,  General 
Agents,  17  Battery  Place,  New  York,  NY 
10004. 

I  PR    Doc.71-6972    Filed    5-18-7l;8:46    am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-2571 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

May  11, 1971. 
Take  notice  that  on  April  26,  1971,  El 
Paso  Natural  Gas  Co.  (applicant), 
Post  Office  Box  1492,  El  Paso,  TX  79999, 
filed  in  Docket  No.  CP71-257  an  appli- 
cation pursuant  to  section  7(b)  of  the 
NatiU'al  Gas  Act  for  an  order  of  the 
Commission  permitting  and  approving 
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the  abandonment  of  certain  facilities 
and  deliveries  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Pursuant  to  authorization  granted  in 
Docket  No.  CP61-92,  applicant  con- 
structed and  operated  facilities  for  the 
exchange  with  and  delivery  of  natural 
gas  to  Northern  Natural  Gas  Co.  (North- 
ern ) .  Applicant  states  that  the  J.  W. 
Daniel  "B"  Unit  No.  1  well,  located  in 
Ochiltree  County,  Tex.,  was  used  for  a 
portion  of  this  delivery  of  natural  gas 
to  Northern  and  that  this  well  is  no 
longer  capable  of  production.  Accord- 
ingly, applicant  seeks  permission  and 
approval  to  abandon  the  facilities  pre- 
viously employed  to  take  gas  from  this 
well  and  the  service  rendered  thereby. 

Pursuant  to  authorization  grtuited  in 
Docket  No.  G-15243,  applicant  con- 
structed and  operated  facilities  for  the 
exchange  with  and  delivery  of  natiu'al 
gas  to  Northern  in  the  Vinegarone  area 
of  Val  Verde  Coimty,  Tex.  Among  the 
wells  employed  to  meet  this  delivery 
were  the  Western  A.  Cauthom  1,  the 
Western  A.  Cauthom  2,  and  the  Humble 
H.  Whitehead  2  wells.  Each  of  these 
wells  are  no  longer  capable  of  production 
and  have  been  abandoned.  Accordingly, 
applicant  seeks  permission  and  approval 
to  abandon  the  facilities  previously  em- 
ployed to  take  gas  from  these  wells  and 
the  service  rendered  thereby. 

Pursuant  to  budget-tvpe  authoriza- 
tion granted  in  Docket  No.  CP69-54,  ap- 
plicant constructed  certain  facilities  for 
the  sale  and  delivery  of  natural  gas  to 
Arizona  Public  Service  Co.  (Arizona)  for 
resale  and  distribution  to  the  Calvin 
Wright  Trailer  Park  located  in  Yuma 
Coimty,  Ariz.  Applicant  states  that  the 
facilities  for  service  to  the  trailer  park 
were  never  placed  in  operation  and  that 
the  park  has  ceased  to  exist.  Accord- 
ingly, applicant  seeks  permission  and 
approval  to  abandon  the  facilities  in- 
stalled for  this  service  to  Arizona. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriau  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
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further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leavo 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IPR  Doc.71-6961  FUed  5-l»-71;8:45  am] 


(Docket  No.  BP71-31] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Motion  for  Approval  of 
Amendment  to  Agreement  as  to 
Rates 

U\r  11,  1971. 

Take  notice  that  on  April  29,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco) ,  filed  a  motion  for  approval  of 
an  amendment  to  its  presently  effective 
"Agreement  As  To  Rates  of  Transconti- 
nental Gas  Pipe  Line  Corporation", 
which  was  approved  by  Commission 
order  December  30,  1970  in  Docket  No. 
RP70-31. 

Transco  states  that  the  purpose  of  the 
proposed  amendment  is  to  permit  Trans- 
co, from  time  to  time  prior  to  Janu- 
ary 1,  1972,  to  file  and  place  into  effect 
increases  in  jurisdictional  rates  to  give 
effect  to  inclusion  in  rate  base  of  advance 
payments.  Transco  further  states  that 
the  amendment  is  necessary  in  order  to 
allow  Transco  to  compete  effectively 
with  other  pipeline  companies,  which  are 
currently  making  such  advance  pay- 
ments and  including  such  advance  pay- 
ments in  their  rate  bases. 

Copies  of  the  filing;  were  served  on 
Transco's  customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  May  24,  1971, 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC  20426, 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  prot'^stants  parties  to 
the  proceeding.  Persons  wishing  to  pa'*- 
ticipate  as  parties  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  Tlie 
tender  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR Doc.71-6960  Piled  5-18-71;8:45  am] 


9091 

FEDERAL  RESERVE  SYSTEM  ■ 

AMERICAN  BANCSHARES,  INC. 

Order  Approving  Action  To  Become 

Bank  Holding  Company 

In  the  matter  of  the  application  of 
American  Bancshares,  Inc.,  North 
Miami,  Fla.,  for  approval  of  action  to 
become  a  bank  holding  company  through 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  The  Second  National 
Bank  of  North  Miami,  North  Miami; 
Second  National  Bank  of  North  Miami 
Beach,  North  Miami  Beach;  and  The 
National  Bank  of  St.  Petersburg,  St. 
Petersburg,  all  in  Florida. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
American  Bancshares,  Inc.,  North 
Miami,  Fla.,  for  the  Board's  prior  ap- 
proval of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  each  of 
three  banks  in  Florida:  The  Second 
National  Bank  of  North  Miami,  North 
Miami;  Second  Nationad  Bank  of  North 
Miami  Beach,  North  Miami  Beach;  and 
The  National  Bank  of  St.  Petersburg, 
St.  Petersburg. 

As  required  by  section  3<b)  of  the  Act, 
the  Board  gave  written  notice  to  the 
Comptroller  of  the  Currency  of  receipt 
ol  the  application  and  requested  his  views 
and  recommendation.  The  Acting  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  March  13,  1971  (36  F.R.  4917) ,  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for 
its  consideration.  The  time  for  filing 
comments  and  views  has  expired  and 
all  those  received  have  been  considered 
by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  tliis  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 


» Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  or  to  the  Federal  Re- 
serve Bank  of  Atlanta. 
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by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
May  13, 1971. 

[SEAL]     EUZABETH  L.  CaRUICHAEL, 

Assistant  Secretary. 

IFR  Doc.71-6924  FUed   5-18-71;8:46  am] 


COMMERCIAL  TRUST  COMPANY  OF 
NEW  JERSEY 

Order  Approving  Application  for  Ac- 
quisition of  Assets  and  Assumption 
of  Liabilities  Under  Bank  Merger 
Act 

In  the  matter  of  the  application  of 
Commercial  Trust  Company  of  New  Jer- 
sey, Jersey  City,  N.J.,  for  approval  of 
acquisition  of  assets  and  assumption  of 
liabilities  of  Bergen  County  National 
Bank  of  Hackensack,  Hackensack,  N.J. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Commercial  Trust  Company  of  New 
Jersey,  Jersey  City,  N.J.  (Commercial 
Trust),  a  member  State  bank  of  the 
Federal  Reserve  System,  for  the  Board's 
prior  approval  of  the  merger  of  that 
bank  with  Bergen  County  National  Bank 
of  Hackensack,  Hackensack,  N.J.  (Bergen 
Bank) ,  by  means  of  the  purchase  of  as- 
sets and  assumption  of  liabilities  of  Ber- 
gen Bank;  as  an  incident  tr  the  merger, 
the  present  office  of  Bergen  Bank  would 
become  a  branch  of  Commercial  Trust. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub- 
lished as  required  by  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive  fac- 
tors Involved  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  In  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act, 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  mana- 
gerial resources  and  prospects  of  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served,  and  finds  that: 

Commercial  Trust  ($175  million  de- 
posits >  operates  six  offices  in  Jersey  City 
and  five  additional  offices  elsewhere  in 
Hudson  County.  During  1970  Commercial 
Trust  opened  three  branch  offices  in 
Bergen  County.  The  principal  area 
served  by  Commercial  Trust  is  Jersey 
City  and  the  southeastern  part  of  Hudson 
County  from  which  it  derives  over  90 
percent  of  its  deposits,  and  wherein  it 
ranks  as  the  second  largest  of  the  12 
area  banks,  controlling  approximately  17 
percent  of  area  deposits.  (All  banking 
data  are  as  of  June  30, 1970) . 

Bergen  Bank  ($24  million  deposits) 
maintains  its  sole  office,  and  is  the  small- 


-  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell.  Malsel, 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Sherrill. 
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est  of  foiu-  banks,  in  the  city  of  Hacken- 
sack (Bergen  County).  Commercial 
Trust  holds  5.5  percent  of  the  deposits 
in  the  combined  Hudson-Bergen  County 
area.  Its  share  of  such  deposits  would 
increase  to  6.3  percent  upon  consumma- 
tion of  the  proposed  merger.  Approval  of 
the  proposed  transaction  would  not  in- 
crease substantially  the  concentration  of 
banking  resources  in  any  area. 

The  competitive  effect  of  this  proposal 
would  be  confined  principally  to  the  city 
of  Hackensack.  Commercial  Trust  has  re- 
cently opened  three  offices  in  Bergen 
County  that  are  situated  9,  7,  and  5  miles 
from  Hackensack  in  areas  which  serve 
mainly  as  a  base  for  those  who  commute 
to  New  York  City  for  employment. 
Neither  Bergen  Bank  nor  Commercial 
Trust  derives  any  significant  portion  of 
its  business  from  the  areas  served  by 
the  other  bank,  and  the  banks  serve  es- 
sentially separate  banking  markets.  Con- 
sequently, there  is  no  substantial  exist- 
ing competition  between  Commercial 
Trust  and  Bergen  Bank.  Moreover,  it 
does  not  appear  that  significant  potential 
competition  would  be  eliminated  by  con- 
summation of  this  proposal  since  under 
the  home  office  protection  afforded  by 
State  law  Commercial  Trust  could  not 
be  permitted  to  branch  de  novo  into  the 
city  of  Hackensack.  Bergen  Bank  is  not 
an  aggressive  competitor  to  the  three 
larger  Hackensack  banks,  and  consum- 
mation of  this  merger  could  serve  to 
enhance  the  ability  of  the  resulting 
banking  office  to  compete  in  the  area. 

On  the  basis  of  the  foregoing,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  eliminate  signifi- 
cant existing  or  potential  competition. 
Considerations  pertaining  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  the  banks  are  consistent 
with  approval  of  the  application..  Al- 
though the  banking  needs  of  the  resi- 
dents of  Hackensack  are  being  ade- 
quately served  at  the  present  time  by 
many  banking  offices  of  large  corpora- 
tions, it  appears  that  the  proposed  acqui- 
sition would  replace  a  conservatively  op- 
erated institution  with  a  more  aggressive 
competitor  in  the  Hackensack  area,  en- 
large present  services  offered  to  Bergen 
Bank's  customers,  and  provide  another 
source  of  specialized  services  now  being 
offered  only  by  the  larger  Hackensack 
banks.  Therefore,  convenience  and  needs 
considerations  are  consistent  with  and 
lend  some  support  to  approval  of  the  ap- 
plication. It  is  the  Boards  judgment  that 
consummation  of  the  proposed  merger 
would  be  in  tlie  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered,  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided.  That  the  merger  so  approved 
shall  not  be  consummated  <a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
New  York  pursuant  to  delegated 
authority. 


By  order  of  the  Board  of  Governors,^ 

May  13,  1971. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

(PR  Doc.  71-6925  FUed  5-18-71;8:47  am) 


FIRST  UNION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
First  Union,  Inc.,  St.  Louis,  Mo.,  for  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Cape  Girardeau,  Cape 
Girardeau,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Union,  Inc.,  St.  Louis,  Mo.  (Applicant), 
a  registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
Cape  Girardeau,  Cape  Girardeau,  Mo. 
(Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on. 
March  18,  1971  (36  F.R.  5259),  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  appli- 
cation was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  third  largest  banking 
organization  and  third  largest  bank 
holding  company  in  Missouri,  has  six 
subsidiary  banks  with  aggregate  depos- 
its of  $778  million,  representing  7.6  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  State.  (All  banking  data  are 
as  of  June  30,  1970,  adjusted  to  reflect 
holding  company  acquisitions  and  for- 
mations approved  by  the  Board  through 
Apr.  30,  1971.)  Consummation  of  the 
proposal  herein  would  increase  Appli- 
cant's share  of  commercial  bank  depos- 
its in  the  State  to  7.8  percent,  and  Ap- 
plicant would  become  the  State's  second 
largest  banking  organization  and  its 
second  largest  bank  holding  company. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Malsel, 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Sherrill. 
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Bank  ($24  million  deposits),  located 
in  the  southeast  portion  of  Cape  Girar- 
deau County,  125  miles  south  of  St. 
Louis,  is  the  second  largest  of  the  nine 
banks  in  the  Cape  Girardeau  banking 
market,  which  is  approximated  by  Cape 
Girardeau  County  and  the  northern  half 
of  Scott  Coimty,  and  holds  25.9  percent 
of  that  market's  deposits.  It  does  not  ap- 
pear that  Bank  occupies  a  dominant  po- 
sition in  its  market;  Bank's  rate  of  de- 
posit growth  during  the  last  5  years  has 
been  the  slowest  of  the  nine  banks  in  the 
market.  Affiliation  with  Applicant  should 
improve  Bank's  ability  to  compete  more 
effectively.  Applicant's  subsidiary  closest 
to  Bank  is  located  90  miles  northwest, 
and  neither  it  nor  any  other  of  Appli- 
cant's subsidiaries  compete  with  Bank  to 
a  significant  extent.  Moreover,  in  light 
of  the  distances  separating  Bank  from 
Applicant's  subsidiaries  and  Missouri's 
restrictive  branching  law,  the  develop- 
ment of  such  competition  appears  un- 
likely. Consequently,  it  does  not  appear 
that  existing  competition  would  be  elim- 
inated, or  significant  potential  competi- 
tion foreclosed,  by  consummation  of  Ap- 
plicant's proposal,  or  that  there  would 
be  undue  adverse  effects  on  any  bank  in 
the  area  involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  adversely 
affect  competition  in  any  relevant 
area.  The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  consistent  with  approval  of 
the  application.  Although  the  present 
banking  needs  of  the  Cape  Girardeau 
area  appear  to  be  adequately  served  by 
the  existing  banking  institutions,  the 
area  is  expected  to  experience  continued 
economic  growth.  In  order  to  make  Bank 
more  responsive  to  the  needs  of  the  area. 
Applicant  plans  to  expand  and  to  im- 
prove many  of  Bank's  services,  includ- 
ing its  lending  program.  These  consid- 
erations relating  to  the  convenience  and 
needs  of  the  area  lend  some  weight  to- 
ward approval.  It  is  the  Board's  Judg- 
ment that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  siunmarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided,  That  the  action  so 
approved  shall  not  be  consiunmated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
imless  such  period  shall  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  13,  1971. 

[seal]    Elizabeth  L.  Carmichael, 

Assistant  Secretary. 
(PR  Doc.71-6926  FUed  5-18-71;8:47  am] 


'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Malsel, 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Daane  and  SherrUl. 
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GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  P-102J 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consiuner  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
enunent  in  a  telecommunications  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Virginia 
State  Corporation  Commission  in  a  pro- 
ceeding (Case  No.  18965)  Involving  rates 
for  telecorhmimciations  services  provided 
by  The  Chesapeake  and  Potomac  Tele- 
phone Company  of  Virginia. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  vrith  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  May  13,  1971. 

Robert  L.  Kimzic, 
Administrator  of  General  Services. 

1F.R.  Doc.71-6956  FUed  5-18-71:8:45  am) 


(Federal  Prop»erty  Management  Regs.; 
Temporary  Reg.  P-103) 

SECRETARY  OF  DEFENSE 

Delegation   of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  service 
rate  proceeding: 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au- 
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thority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Rhode 
Island  Public  Utilities  Commission  in  a 
regulatory  proceeding  Involving  intra- 
state rates  for  telecommunications  serv- 
ices provided  by  the  New  England 
Telephone  and  Telegraph  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  Jhe  Departm  nt 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  May  13,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(FR  Doc.71-6955  Piled  5-18-71:8:45  am| 


INTERIM   COMPUANCE   PANEL 
(COAL  MINE  HEALTH  AND 


SAFETY) 


HAZEL  DELL  COAL  CORP. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1939  has  been  received  as  follows: 

(1)  ICP  Docket  No.  3045  000,  Hazel  Dell 
Coal  Corp.,  USBM  ID  NO.  11  00567  0.  New 
Windsor.  Mercer  County,  lU..  ICP  Permit  No. 
3045  008  (Dooley  Bros.  Drill  Coal,  Ser.  No. 
20  (welded  on)  ]. 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173 », 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  Inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Str^t  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

May  12,  1971. 

(PR  Doc.71-6945  Filed  5-18-71:8:48  am( 
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ISLAND  CREEK  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as 
follows: 

(1)  ICP  Docket  No.  3048  000.  Island  Creek 

Coal  Co.,  North  Branch  Mine,  USBM  ID  No. 

46  01309  0,  Bayard,  Grant  County,  W.  Va.: 

ICP  Permit  No.  3048  001  (Galls  Manufactur- 
ing Co.  Roof  Bolter,  Serial  No.  1). 

ICP  Permit  No.  3048  008  (Lee  Norse  Continu- 
ous Miner,  Serial  No.  4476) . 

ICP  Permit  No.  3048  009  (Lee  Norse  Continu- 
ous Miner,  Serial  No.  4265). 

ICP  Permit  No.  3048  010  (Lee  Norse  Continu- 
ous Miner,  Serial  No.  4477) . 

ICP  Permit  No.  3048  Oil  (Acme  Roof  Bolter, 
Serial  No.  5). 

ICP  Permit  No.  3048  012  (Acme  Roof  Bolter, 
Serial  No.  1032) . 

ICP  Permit  No.  3048  013  (Acme  Roof  Bolter. 
Serial  No.  1033). 

In  accordance  with  the  provisions  of 
section  305(a)  (7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173). 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

Mat  14,  1971. 

|FRDoc.71-e948 Filed  5-18-71:8:49  am] 


SECURITIES  AND  EXCHANGE 


COMMISSION 


[70-5016] 

COLUMBIA    HYDROCARBON     CORP. 
AND  COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Installment  Notes  to  Holding  Com- 
pany and  Retirement  of  Common 
Stock  by  Subsidiary  Company 

May  13, 1971. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System.  Inc.  (Columbia), 
20  Montchanin  Road.  Wilmington,  DE 
19807,  a  registered  holding  company,  and 


NOTICES 

its  wholly  owned  subsidiary  company, 
Columbia  Hydrocarbon  Corp.  (Hydro- 
carbon), have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6,  7,  9,  10,  and  12  of  the  Act  and 
Rules  42  and  43  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Hydrocarbon  is  engaged  in  the  frac- 
tionation of  a  mixed  stream  of  liquid 
hydrocarbons  purchased  from  United 
Fuel  Gas  Co.,  another  wholly  owned  sub- 
sidiary of  Columbia,  into  its  component 
heavier  hydrocarbons  (natural  gasoline, 
normal  butane,  propane,  and  iso-butane) 
and  the  sale  of  such  components.  It  is 
proposed  that  Hydrocarbon  acquire,  for 
cancellation,  110,000  shares  of  its  com- 
mon stock,  $25  par  value,  from  Colum- 
bia in  consideration  of  the  issuance  of 
Hydrocarbon  of  $600,000  principal 
amount  of  8.4  percent  installment  prom- 
issory notes  to  Columbia  and  a  cash  pay- 
ment of  $2,150,000.  The  notes  are  to  be 
imsecured,  nonregistered,  and  will  be 
dated  as  of  the  date  of  their  issue.  The 
principal  amounts  will  be  due  in  25  equal 
annual  installments  on  May  31  of  each 
of  the  years  1973  to  1997,  inclusive,  and 
interest  is  to  be  paid  semiannually.  The 
interest  rate  of  8.4  percent  per  annum  is 
approximately  equal  to  the  cost  of  money 
to  Columbia  with  respect  to  its  last  sale 
of  debentures,  and  such  interest  will 
accrue  from  the  date  of  issuance. 

It  is  stated  that  consummation  of  the 
proposed  transactions,  together  with  a 
contemplated  payment  by  Hydrocarbon 
of  a  special  dividend  of  $1,150,000.  will 
bring  Hydrocarbon's  capital  ratio  in  line 
with  the  capital  ratios  of  the  Columbia 
System,  eliminate  excess  cash  not  re- 
quired by  Hydrocarbon  in  future  years, 
and  decrease  Hydrocarbon's  share  of 
System  Federal  income  taxes.  As  of  De- 
cember 31,  1970,  the  capitalization  ratio 
of  the  System  on  a  consolidated  basis 
was  approximately  55-percent  debt  and 
45-percent  equity.  As  of  the  same  date. 
Hydrocarbon's  capitalization  consisted 
of  $1,036,000  principal  amount  of  long- 
term  debt  securities  (excluding  current 
maturities)  and  $5,146,245  of  common 
stock  and  retained  earnings,  or  a  ratio 
of  approximately  17-percent  debt  and 
83-percent  equity.  It  is  anticipated  that 
cash  generated  by  Hydrocarbon  from 
depreciation  will  exceed  current  esti- 
mates of  cash  requirements  for  construc- 
tion and  debt  maturities  and  that  Hydro- 
carbon will  accumulate  excess  cash  even 
though  dividends  are  paid  equivalent  to 
its  net  income. 

It  is  stated  that  the  expenses  to  be 
incurred  in  connection  with  the  pro- 
posed transactions  are  estimated  at  $150 
for  Columbia  and  $350  for  Hydrocarbon. 
It  is  further  stated  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 


Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  7,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Theodore  L.  Huwces, 

Associate  Secretary. 

[FR  Doc.71-6927  Piled  5-18-71:8:47  am] 


[812-2550] 


COMRESS,  INC. 
Notice    of    Filing    of   Application    for 
Order  Declaring  Company  Is  Not  an 
Investment  Company 

May  13, 1971. 

Notice  is  hereby  given  that  Comress, 
Inc.  (Comress),  Two  Research  Court. 
Route  70S  and  Shady  Grove  Road,  Rock- 
ville.  Md.  20850,  a  Maryland  corporation, 
has  filed  an  application  pursuant  to  Sec- 
tion 3(b)  (2)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  of  the 
Commission  declaring  that  it  is  pri- 
marily engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  re- 
investing, owning,  holding  or  trading  in 
securities,  either  directly  or  through  ma- 
jority-owned subsidiaries,  or  through 
controlled  companies  conducting  similar 
types  of  business.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein  which  are 
summarized  below. 

A  summary  of  Comress'  assets  as  of 
December  31,  1970,  on  the  basis  of  the 
values  assigned  by  Comress,  Is  set  forth 
in  Table  I  below: 


NOTICES 


FEDERAL  MGISTER,  VOL.  36,  NO.  97— WEDNESDAY,  MAY   19,   1971 


Tablb  I 

Percent  of 
votine 

securities 
owned 

Comress'  assets 
Amount     Percent 

Securities  of  wholly  owned  and  majority  owned  subsidiaries: 

Commed,  Inc 100  $25,000  0.3 

Complex  Systems,  Inc HO  eat,  175  7.4 

Data  Art  Corp 76  128,921  1.5 

Total  wholly  owned  and  majority-owned  subsidiari^ 793,096  9. 2 

Securities  of  Companies  loss  than  majority-owned: 

Comcet,  Inc 43  2,511.309  29.0 

Computer  IntolliKCMce,  Inc 43  42,218  .5 

Computer  MicrotecluioloKy,  Inc 13  4X0,(100  6.0 

Computer  Nctworli  Corp 4  444,445  6.1 

Total  Companies  less  than  majority-owned 3,477,972  40.2 

As!!ets  other  tlian  securities,  cash,  and  cash  items  (current  and  fixed  assets,  com- 

pulc'i  projiranis,  and  miscellaiU'ou.>i  assets) -  4,373,799  60.6 

Total  assets  less  Government  securities  and  cash  Items 8,644,867  100.0 

Government  securities  and  cash  items 682,184 


Section  3(a)  (3)  of  the  Act  defines  as 
an  investment  company  any  issuer  which 
is  engaged,  or  proposes  to  engage,  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer's  total 
assets  (exclusive  of  Government  securi- 
ties and  cash  items)  on  an  unconsoli- 
dated basis.  Table  I  indicates  that  invest- 
ment securities  represented  by  Comress' 
holdings  of  less  than  majority-owned 
subsidiaries  aggregate  $3,477,972  or 
slightly  more  than  40  percent  of  its  total 
assets  (exclusive  of  Government  securi- 
ties and  cash  items)  on  an  unconsoli- 
dated basis.  Accordingly,  it  appears  that 
Comress  is  an  investment  company  as 
defined  in  section  3(a)(3)   of  the  Act. 

Section  3(b)(2)  of  the  Act,  however, 
excepts  from  the  definition  of  an  invest- 
ment company  in  section  3(a)  (3)  any  is- 
suer which  the  Commission  finds  and  by 
order  declares  to  be  primarily  engaged  in 
a  business  or  businesses  other  than  that 
of  investing,  reinvesting,  owning,  hold- 
ing, or  trading  in  securities,  either  di- 
rectly or  (a)  through  majority-owned 
subsidiaries  or  (b)  through  controlled 
companies  conducting  similar  types  of 
businesses.  Comress  contends  that  it  is 
entitled  to  an  order  of  exemption  under 
section  3(b)  (2)  of  the  Act. 

Comress  states  that  it  is  primarily  en- 
gaged in  the  following  businesses:  com- 
puter technology  directly  and  through 
Comcet;  and  in  developing  computer 
programs  through  Complex  Systems. 
Inc.,   and  Data  Art  Corp. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jime 
1,  1971  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controvert'>d,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  commimication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
tlie  person  being  served  is  located  more 


than  500  miles  from  the  point  of  mail- 
ing) upon  Comress  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney-at-law 
by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  (Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  the  application,  imless  an 
order  for  hearing  upon  the  application 
shall  be  issued  upon  request  or  upoti  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-6928  Piled  5-18-71:8:47  am] 


TARIFF  COMMISSION 

(TEA-W-92,etc.l 

D'ANTONIO  SHOE  CORP.  ET  AL. 

Worlcers'  Petitions  for  Determination 
of  Eligibility  To  Apply  for  Adjust- 
ment Assistance;  Notice  of  Invest!' 
gotions 

On  the  basis  of  petitions  filed  under 
section  301<a)(2)  of  the  Trade  Exi>an- 
si- 1  Act  of  1962,  on  behalf  of  the  workers 
of— 

TEA-W-92  D'Antonio  Shoe  Corp.,  New  York, 
N.Y. 

TEA-W-93  Knapp  King  Size  Corp.,  Brock- 
ton, Mass. 

TEA-W-94  Bernardo  Sandals,  Inc.,  New 
York,  NY. 

TEA-W-95  Commonwealth  Shoe  &  Leather 
Co.,  Inc.,  Whitman,  Mass. 

the  U.S.  Tariff  Commission,  on  the  13th 
day  of  May  1971,  instituted  investiga- 
tions imder  301(c)(2)  of  the  said  act 
to  determine  whether,  as  a  result  in  ma- 
jor part  of  concessions  granted  imder 
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trade  agreements,  articles  like  or  direct- 
ly competitive  with  footwear  produced 
by  the  aforementioned  firms  are  being 
imported  into  the  United  States  in  such 
Increased  quantities  as  to  cause,  or  to 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firms. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showng  a 
proper  interest  in  the  subject  matter 
of  the  investigations,  provided  such  re- 
quest is  filed  within  10  days  after  pub- 
lication of  the  notice  in  the  Federal 
Register. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  May  14.  1971. 

By  order  of  the  Ccmimission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.71-6991  Filed  5-18-71:8:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  39] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  14, 1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  126514  (Sub-No.  25)  (Repub- 
lication), filed  June  30,  1970,  published 
in  the  Federal  Register  issue  of  July  23. 

1970,  republished  this  issue.  Applicant: 
HELEN  H.  SCHAEFFER  AND  ED- 
WARD P.  SCHAEFFER.  a  partner- 
ship, 5200  West  Bethany  Home  Road, 
Glendale,  AZ  85301.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  The  modi- 
fied procedure  has  been  followed  in  this 
proceeding  and  a  repwrt  and  order  of  the 
Commission,  Review  Board  No.  1.  de- 
cided April  28,  1971,  and  served  May  10, 

1971.  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
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operation  by  applicants,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  envelopes  (1)  from  New  York,  N.Y.. 
to  KnoxviUe,  Term.,  and  (2)  from 
Knoxville,  Tenn..  to  Los  Angeles,  San 
Francisco,  and  Livermore,  Calif.;  In- 
dianapolis, Ind.;  Detroit,  Mich.;  Min- 
neapolis, Miim.;  St.  Louis  and  Kansas 
City,  Mo.;  Portland,  Oreg.;  Dallas,  Tex.; 
and  Seattle,  Wash.  Because  it  is  possible 
that  other  persons  who  may  have  relied 
upon  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  lack  of  proper  notice 
of  the  authority  actually  granted  herein, 
a  notice  of  the  authority  actually  granted 
to  applicant  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate herein  will  be  withheld  for  a  pe- 
riod of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  apprc^riate 
relief,  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  prejudiced. 

Application  for  Certificate  or  Permit 
Which  Are  To  Be  Processed  Concur- 
rently WITH  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  the  Extent  Applicable 

No.  MC  109633  (Sub-No.  16),  fUed 
April  21,  1971.  Applicant:  ARBET 
TRUCK  LINES,  INC.,  222  East  135th 
Place,  Chicago,  XL  60637.  Applicant's  rep- 
resentative: Arnold  L.  Burke,  69  West 
Washington  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular/irregular routes,  transporting:  Ir- 
regular route:  (1)  Machinery,  between 
points  in  Illinois:  Regular  routes:  (2) 
General  commodities,  between  Morris 
and  Chicago,  HI.,  over  US.  Highway  6 
to  Joliet:  alternate  U.S.  Highway  66  to 
junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  Chicago,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (3)  general  com- 
modities, between  Morris  and  Chicago, 
HI.,  over  Illinois  Highway  47  to  junction 
\33.  Highway  52,  thence  over  U.S.  High- 
way 52  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  Chicago, 
and  return  over  the  same  routes,  serving 
all  intermediate  points.  Note:  This  mat- 
ter Is  directly  related  to  MC-P-11065, 
published  in  the  Federal  Register  issue 
of  January  27,  1971.  Applicant  states 
that  it  Intends  to  tack  its  irregular  route 
authority  with  its  existing  authority. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application .  may  result  in  an 
unrestricted  grant  of  authority.  No  du- 
plicate auth<»lty  is  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

Apfucations  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
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5(a)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR    carriers   OF   PROPERTY 

No.  MC-F-11135.  (Correction)  (ALAN 
MOTOR  LINES,  INC.— Purchase  (Por- 
Uon)— WILLIAM  S.  RIGGS)  (LILLIAN 
RIGGS— ADMINISTRATRIX),  pub- 
lished in  the  April  14,  1971,  issue  of  the 
Federal  Register,  on  page  7089.  Prior 
notice  should  exclude  pipe  and  machin- 
ery over  irregular  routes,  between  Phil- 
adelphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  Wilmington,  Del.,  Baltimore, 
Md.,  and  points  in  New  Jersey  and  the 
District  of  Columbia. 

No.  MC-F-11168.  Authority  sought  for 
merger  into  HALL'S  MOTOR  TRANSIT 
COMPANY,  6060  Carlisle  Pike,  Mechan- 
icsburg,  PA  17055,  of  the  operating  rights 
and      property      of      ACCELERATED 
TRANSPORT— PONY  EXPRESS,  INC., 
also  of  Mechanicsburg,  PA  17055,  and  for 
acquisition  by  JOHN  N.  HALL,   RAY- 
MOND   BUCH,    SONDELL    COLEMAN, 
and  W.  LEROY  HALL,  all  of  Mechanics- 
burg. Pa.  17055,  of  control  of  such  rights 
and  property  through  the  transaction. 
Apphcants'  attorneys:  John  E.  Fullerton, 
407  North  Front  Street,  Harrisburg.  PA 
17101,  and  Russell  R.  Sage,  421  King 
Street,  Alexandria,  VA  22314.  Operating 
rights  sought  to  be  merged:    General 
commodities,  with  specified  exceptions  as 
a  common  carrier,  over  regular  routes, 
between  Hagerstown,  Md.,  and  Wash- 
ington,  D.C.,   serving   all   intermediate 
points,  and  the  off-route  points  of  State 
Sanatoriiun,  Silver  Spring,  Libertytown, 
Mount   Airy,   Camp   Ritchie,    Cascade, 
Motters,    Le    Gore,    Graceham,    Rocky 
Ridge,  and  Walkersville,  Md.,  and  Ross- 
lyn  and  Alexandria,  Va.,  between  Hagers- 
town, Md.,  and  Gettysburg,  Pa.,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Greenstone  and  Fairfield,  Pa., 
between  Hagerstown,   Md..   and   Balti- 
more,   Md.,    serving    all    intermediate 
points,  and  the  off-route  points  of  Blue 
Ridge  Summit,  Greenstone,  Fairplay,  and 
Greencastle,  Pa.,  and  Towson,  Cavetown, 
Smithsburg,    Williamsport,    Boonsboro, 
Tilghamton,  Ringgold,  Eldersburg, 
Downsvllle,  Reid,  Sykesville,  Silver  Run, 
and  Fimkstown,  Md.,  between  Washing- 
ton, D.C.,  and  Baltimore,  Md.,  serving  no 
intermediate  points,  except  that  trucks 
may  be  dispatched  with  or  without  lad- 
ing, from  either  of  the  said  termini  to 
the  other  for  pickup  or  delivery  of  traffic 
moving  to  or  from  Hagerstown,  Md.,  be- 
tween Waynesboro,  Pa.,  and  New  York, 
N.Y.,  serving  the  intermediate  points  of 
Passaic,  Patterson,  Jersey  City.  Newark, 
and    Harrison,     N.J.,     those    between 
Waynesboro  and  Gettysburg,  Pa.,  not  in- 
cluding Gettysburg,  those  between  Get- 
tysburg, Pa.,  and  Harrisburg,  Pa.,  not 
including   Gettysburg   and   Harrisburg, 
and  the  oflf-route  point  of  Hagerstown, 
Md.,  and  those  in  Maryland  and  Penn- 
sylvania within  10  miles  of  Waynesboro, 
Pa.,  not  including  Greencastle,  Pa.,  with 
restriction: 

Between  Berkeley  Springs,  W.  Va.,  and 
Hagerstown.   Md.,    serving    the   inter- 


mediate and  off-route  points  of  Clear 
Springs  and  Hancock,  Md.,  and  Great 
Cacapon,  W.  Va.,  tmrestricted  and  Paw 
Paw,    W.    Va.,    restricted    against    the 
transportation  of  livestock,   from  New 
Market,  Va.,  to  Winchester,  Va.,  serving 
all  intermediate  points,  and  the  oflf-route 
points  of  Harrisonburg  and  Shenandoah, 
Va.,   and  Middleway,   W.   Va.,  between 
Hagerstown.  Md.,  and  New  Market.  Va., 
serving  all  intermediate  points,  and  the 
off-route   points   of   Harrisonburg   and 
Shenandoah.      Va.,      and     Middleway. 
W.  Va.,  between  Winchester,  Va.,  and 
Berkeley   Springs,   Harpers  Ferry,   and 
Buriington,   W.  Va.,  serving  all  inter- 
mediate points,  and  the  oflf-route  points 
of  Moorefleld,  Petersburg,  and  Middle- 
way,  W.  Va.  between  Gettysburg,  Pa., 
and  Taneytown,  Md.,  serving  all  inter- 
mediate    points,     between     Schuylkill 
Haven,  Pa.,  and  Lancaster,  Pa.,  serving 
no  intermediate  points,  between  Read- 
ing, Pa.,  and  Downingtown,  Pa.,  serving 
no  intermediate  points,  between  Harper's 
Ferry,  W.  Va.,  and  Frederick,  Md.,  for 
operating  convenience  only,  serving  no 
intermediate  points,  from  Newville,  Pa., 
to   Winchester,  Va.,  serving  no  inter- 
mediate points,  from  Winchester,  Va.,  to 
Newville,  Pa.,  serving  no  intermediate 
points,    between    Baltimore,    Md.,    and 
Philadelphia,    Pa.,    serving    no    inter- 
mediate points,  from  Washington,  D.C., 
to  Winchester,  Va.,  for  operating  con- 
venience only,  serving  no  intermediate 
points,  nor  the  termini,  from  Winchester, 
Va.,  to  Washington,  D.C.,  for  operating 
convenience  only,  serving  no  interme- 
diate points,  nor  the  termini,  with  re- 
striction, between  Washington,  D.C.,  and 
Trenton,  N.J.,  serving  the  intermediate 
points  of  Baltimore,  Md.,  and  Camden, 
N.J.,  between  junction  VS.  Highway  11 
and  West  Virginia  Highway  9  at  or  near 
Martinsburg,    W.    Va.,    and    Berkeley 
Springs,  W.  Va.,  serving  no  Intermediate 
points,    between    Hancock,    Md.,    and 
Huntington,  W.  Va.,  serving  the  inter- 
mediate point  of  Charleston,  W.  Va.,  be- 
tween Charleston,  W.  Va.,  and  Parkers- 
burg,  W.  Va.,  serving  no  intermediate 
points,   between   Winchester,   Va.,   and 
Parkersburg,  W.  Va.,  serving  the  inter- 
mediate point  of  Clarksburg,  W.  Va.,  with 
restriction,  between  Clarksburg,  W.  Va., 
and  junction  West  Virginia  Highways  20 
and  2,  serving  no  intermediate  points, 
and  serving  the  jimction  of  West  Virginia 
Highways  20  and  2  for  the  purposes  of 
joinder  only; 

General  commodities,  with  specified 
exceptions,  over  irregular  routes,  from 
New  York,  N.Y.,  to  Martinsburg,  W.  Va., 
and  Winchester,  Va.,  from  Greenstone, 
Pa.,  to  Wilmington,  Del.,  Asbury  Park 
and  Camden,  N.J.,  and  Allentown,  Beth- 
lehem, Chester,  Harrisburg,  Lansdale, 
Norristown.  Reading,  and  Scranton,  Pa., 
from  Hightstown,  N.J.,  to  Hagerstown. 
Md.,  from  Swedesboro,  N.J.,  to  Hagers- 
town, Md.,  from  Hagerstown,  Md.,  to 
Camden,  N.J.,  from  Hagerstown,  Md.,  to 
Martinsburg,  W.  Va.,  from  Hagerstown, 
Md.,  to  Broad  Top,  Harrisburg  and  Lock 
Haven,  Pa.,  Cumberland,  Md.,  and 
Riverton,  Va.,  from  Hagerstown,  Md.,  to 
Rlverton,  Va.,  between  Hagerstown,  Md.. 
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and  Middletown,  Pa.,  between  Frederick, 
Md.,  and  points  in  Maryland  within  10 
miles  of  Frederick,  on  the  one  hand,  and, 
on  the  other,  Frederick,  Md.,  and  points 
in  that  part  of  Maryland,  Pennsylvania, 
and  West  Virginia  within  50  miles  of 
Frederick,  from  Harrisburg,  Lancaster, 
and  York,  Pa.,  to  Frederick  and  Walkers- 
ville, Md.,  from  Pottsville  and  Six  Mile 
Run,  Pa.,  and  points  in  Pennsylvania 
within  10  miles  of  each,  to  points  in 
Frederick  County,  Md.,  from  points  in 
Jeflferson  and  Berkeley  Counties,  W.  Va., 
to  Bellaire,  Cincinnati,  Orville,  and 
W.  Va.,  to  points  in  North  Carolina,  from 
points  in  North  Carolina  to  Halltown, 
W.  Va.,  from  Berryville  and  Winchester, 
Va.,  to  New  York.  N.Y..  and  points  in 
Maryland  and  Pennsylvania,  between 
points  in  Berkeley  and  Jefferson 
Counties,  W.  Va.,  and  Hagerstown,  Md., 
on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  West  Vir- 
ginia, and  the  District  of  Colimibia; 

Between  points  in  New  Jersey,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  points  in  Dutchess,  Orange,  Put- 
nam, Rockland,  Sullivan,  Ulster,  and 
Westchester  Coimties,  N.Y.,  and  those  in 
Bucks,  Carbon,  Chester,  Lancaster,  Leb- 
anon, Lehigh,  Montgomery,  Northamp- 
ton, and  Schuylkill  Counties,  Pa.,  except 
that  the  commodities  specified  immedi- 
ate above  shall  not  be  transported  be- 
tween points  in  Atlantic,  Cape  May, 
Cumberland,  Gloucester,  and  Salem 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  with  restric- 
tion, between  Hagerstown,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania  and  West  Virginia  within 
100  miles  of  Hagerstown,  between  points 
within  5  miles  of  Parkersburg,  W.  Va.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  from  Parkers- 
burg, W.  Va.,  and  points  within  5  miles 
of  Parkersburg,  to  points  in  Pennsyl- 
vania, from  Newark,  N.J.,  to  Chambers- 
burg,  Pa.,  from  Peach  Glen,  Pa.,  to  Win- 
chester, Va.,  and  Atlantic  City.  N.J.,  from 
Harrisburg,  Pa.,  to  Hlghfield,  Leiters- 
burg,  Ringgold,  and  Smithsburg,  Md., 
from  New  York.  N.Y.,  to  Baltimore.  Md., 
Chambersburg,  Pa.,  and  Thomas.  W.  Va., 
from  Vineland,  N.J.,  to  Hagerstown.  Md., 
from  Hagerstown,  Md.,  to  Martinsburg, 
W.  Va.,  Winchester,  Va.,  and  Camp  Hill, 
Carlisle.  Chambersburg.  Greencastle. 
Harrisburg,  Mechanicsburg.  Mercers- 
burg,  and  New  Cumberland,  Pa.,  between 
Hagerstown,  Md.,  New  York,  N.Y.,  and 
Bayway,  Irvington,  and  Warners.  N.J.. 
on  the  one  hand,  and,  on  the  other, 
Bridgeton  and  Moorestown,  N.J.,  Boyer- 
town,  Chambersburg,  Doylestown,  Her- 
shey.  Johnstown,  Leesport,  Newton,  Sha- 
mokin.  Shippensburg,  Tunkhannock.  and 
Weatherly.  Pa.,  Cumberland.  Hancock, 
and  Tonoloway,  Md.,  Dry  Run,  Hedges- 
ville,  Inwood,  Martinsburg,  Mount  Ver- 
izon, Paw  Paw,  Piedmont,  and  Sleepy 
Creek,  W.  Va.,  and  Winchester,  Va.,  ex- 
cept that  the  commodities  specified  im- 
mediately above  shall  not  be  transported 
between  New  York,  N.Y.,  and  Bridgeton, 
N.J.,    with   restriction,   between   points 
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within  8  miles  of  Fairview,  on  the  one 
hand,  and,  on  the  other,  points  In  Mary- 
land and  Pennsylvania  within  50  miles 
of  Fairview.  HALLs  MOTOR  TRANSIT 
COMPANY,  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvania,  New 
York,  Virginia,  Connecticut,  New  Jersey, 
Ohio,  Maryland,  Delaware,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  ,210a(b). 

No.  MC-F-11169.  Authority  sought  for 
purchase  by  INTERNATIONAL  CART- 
AGE, INC.,  1020  18th  Street,  Detroit,  MI 
48216,  of  a  portion  of  the  operating 
rights  of  MOHAWK  MOTOR,  INC.,  3399 
East  McNichols  Road,  Detroit,  MI  48212, 
and  for  acquisition  by  INDUSTRIAL 
CARTAGE  COMPANY.  INC.,  and  in  turn 
by  MARY  L.  SHEARER,  WILLIAM  T. 
SHEARER,  ROBERT  B.  SHEARER, 
MARY  CHRISTINE  SCHOOLENBERG, 
and  EVON  A.  ADAMS  aU  of  Detroit, 
Mich.  48216,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Robert  A.  Sullivan  and  Martin  J. 
Leavitt,  1800  Buhl  Building.  Detroit.  MI 
48226  and  Jack  Goodman,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Operat- 
ing rights  sought  to  be  transferred :  Gen- 
eral commodities,  except  those  of  un- 
lasual  value,  dangerous  explosives,  live- 
stock, furs,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  reqmring 
speciEd  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  as  a  com- 
mon carrier  over  Vegular  routes,  between 
Toledo,  Ohio,  and  Fort  Wayne.  Ind..  be- 
tween Cleveland,  Ohio,  and  Tiffin,  Ohio, 
between  Tiffin,  Ohio,  and  Toledo,  Ohio, 
between  Toledo,  Ohio,  and  Detroit,  Mich., 
between  Clyde,  Ohio,  and  Toledo.  Ohio, 
serving  the  site  of  the  Ford  Motor  Co. 
plant,  in  Brownhelm  Township,  Lorain 
County.  Ohio,  near  the  intersection  of 
U.S.  Highway  6  and  Baumhart  Road,  as 
an  off-route  point  in  connection  with  car- 
rier's regular  route  operations  between 
Cleveland,  Ohio,  and  Detroit,  Mich., 
serving  the  site  of  the  Brush  Beryllitun 
plant  located  about  4.5  miles  east  of 
Elmore,  Ohio,  in  Harris  Township,  Ot- 
tawa County,  Ohio,  as  an  oflf-route  point 
in  connection  with  carrier's  regular 
route  operations  between  Cleveland, 
Ohio,  and  Detroit,  Mich.  INTERNA- 
TIONAL CARTAGE,  INC.,  holds  no  au- 
thority from  this  Commission.  However, 
it  is  affiliated  with  INTERNATIONAL 
CARTAGE.  LIMITED,  712  Huron  Line, 
Windsor,  ON  Canada,  which  is  author- 
ized to  operate  as  a  common  carrier  in 
Michigan.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-11170.  Authority  sought  for 
control  by  HYMAN  FREIGHTWAYS. 
INC.,  2690  Prior  Avenue  North,  St.  Paul. 
MN  55113,  of  TRI-D  TRUCK  LINE.  INC., 
450  Professional  Building,  Kansas  City, 
MO  64106,  and  for  acquisition  by  EU- 
GENE PIKOVSKY,  also  of  St.  Paul. 
Minn.  55113,  of  control  of  TRI-D  TRUCK 
LINE,  INC..  through  the  acquisition  by 
HYMAN  FREIGHTWAYS,  INC.  Appli- 
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cants'  attorney:  William  S.  Rosen,  630 
Osbom  Building,  St.  Paul,  MN  55102.  Op- 
erating rights  sought  to  be  controlled: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk,  as 
a  common  carrier,  over  regular  routes, 
between  Nortonville,  Kans.,  and  Kansas 
City,  Mo.,  serving  the  intermediate  and 
off -route  points  of  Winchester,  Easton, 
Kansas  City,  and  Potter,  Kans.,  between 
Winchester,  Kans.,  and  St.  Joseph,  Mo., 
serving  the  intermediate  and  off-route 
points  of  Potter,  Easton,  and  Norton- 
ville, Kans.;  livestock,  over  irregular 
routes,  between  Easton,  Kans.,  and  points 
in  Kansas  within  20  miles  of  Easton.  on 
the  one  hand,  and  on  the  other,  Kansas 
City,  Kans.,  and  Kansas  City  and  St. 
Joseph.  Mo.  HYMAN  FREIGHTWAYS, 
INC.,  is  authorized  to  operate  as  a  com- 
mon carrier  in  South  Dakota,  Minnesota, 
North  Dakota,  Iowa,  Wisconsin,  Illinois, 
Nebraska,  and  Missouri.  Application  hats 
been  filed  for  temporary  authority  under 
section  210a(b). 

Motor  Carriers  of  Passengers 

No.  MC-F-11159.  Authority  sought  for 
purchase  by  SOUTHERN  KANSAS 
GREYHOUND  LINES,  INC.,  124  North 
Cheyenne  Street,  Tulsa.  OK  74103,  of  a 
portion  of  the  operating  rights  of 
ARKOMO  COACH  LINES.  INC.,  also  of 
Tulsa.  Okla.  74103,  and  for  acquisition  by 
CONTINENTAL  TRAILWAYS,  INC.,  315 
Continental  Avenue,  Dallas,  TX  75207 
and  GREYHOUND  LINES,  INC.,  10 
South  Riverside  Plaza,  Chicago,  IL 
60606,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  C. 
Zimmerman,  Post  Office  Box  730, 
Wichita,  KS  67201.  Operating  rights 
sought  to  be  transferred:  Passengers  and 
their  baggage,  and  express,  and  newspa- 
pers in  the  same  vehicle  with  passengers, 
as  a  common  carrier  over  regular  routes, 
between  Tulsa,  Okla.,  and  junction  VS. 
Highway  66  and  Oklahoma  Highway  33, 
between  junction  UJ3.  Highway  66  and 
Oklahoma  Highway  33,  approximately 
10  miles  east  of  Tulsa,  Okla.,  and 
Gravette.  Ark.,  between  Gravette,  Ark., 
and  Rogers,  Ark.,  between  Grove,  Okla., 
and  Jay.  Okla..  between  Rogers.  Ark.,  and 
Fayetteville,  Ark.,  between  Tulsa,  Okla., 
and  Springdale.  Ark.,  serving  all  inter- 
mediate points;  incidental  chartered 
party  service  from  all  points  on  the 
above  described  routes,  except  Rogers, 
Ark.  Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Missouri,  Oklahoma, 
and  Kansas.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b).  Note:  Applicant  requests 
that  this  matter  be  handled  concur- 
rently with  MC-109780  Sub  66. 

No.  MC-F-11158.  Authority  souKht  for 
purchase  by  CONTINENTAL  TRAIL- 
WAYS,  INC.,  315  Continental  Avenue, 
Dallas,  TX  75207.  of  a  portion  of  the 
operating  rights  of  ARKOMO  COACH 
LINES,  INC.,  124  North  Cheyenne  Ave- 
nue. Tulsa,  OK  74103,  and  for  acquisition 
by  TCO  INDUSTRIES,  INC..  1500  Jack- 
son Street,  Dallas,  TX  75201,  of  control 
of  such  rights  through   the  purchase. 
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Applicants'  attorney:  C.  Zimmerman, 
Post  Office  Box  730,  Wichita.  KS  67201. 
Operating  rights  sought  to  be  trans- 
ferred: Passengers  and  their  baggage, 
and  express,  and  newspapers  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regtilar  routes,  between 
Springfield,  Mo.,  and  the  Missouri- 
Arkansas  State  line,  between  Rogers, 
Ark.,  and  the  Missouri-Arkansas  State 
line,  serving  all  intermediate  points; 
incidental  chartered  party  service  from 
all  points  on  the  above  described  routes, 
except  Rogers.  Ark.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Illinois, 
Missouri.  Kansas,  California.  Texas, 
Utah,  Arizona.  New  Mexico,  Colorado, 
Nebraska.  Oklahoma,  Arkansas,  Iowa, 
and  Louisiana.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Note:  Applicant  requests  that  this 
matter  be  hsmdled  concurrently  with 
MC-109780  Sub.  66. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-6966  Piled  5-18-71;8:45  am] 


[NoUce  41] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  14,  1971. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3. 1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec- 
essarily refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR    carriers   OF   PROPERTY 

No.  MC-99695  (Sub-No.  6)  (Clarifica- 
tion), filed  March  15,  1971,  published  in 
the  Federal  Register  of  April  15,  1971, 
and  republished  in  part  in  this  issue: 
Applicant:  ATLAS  TRANSIT,  INC.,  Post 
Office  Box  707.  Little  Rock,  AR  72203. 
Applicant's  representative:  James  N. 
Clay  III,  2700  Sterick  Building.  Memphis, 
TN  38103.  "Applicant  further  states  that 
the  instant  application  seeks  to  convert 
the  certificate  of  registration  under 
MC-99695  Subs  1  and  2  into  a  certificate 
of  public  convenience  and  necessity."  The 
word  "solely"  was  omitted  because  Route 
No.  25  is  an  extension  between  Magnolia, 
Ark.,  and  Cullen,  La. 

HEARING:  Remains  assigned  June  14, 
1971,  in  Room  978.  New  Federal  Building, 
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Memphis,  Term.,  before  a  hearing  exam- 
iner to  be  later  designated. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-6967  Piled  5-18-71:8:45  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

May  14.  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearin,gs  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  fnat- 
ters  shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  7.530  M.  Route  No. 
134.  filed  April  29.  1971.  Applicant:  AN- 
DREW J.  PRICE,  doing  business  as 
PRICE  TRUCK  LINE,  312  South  Mosley, 
Wichita,  Kans.  Certificate  of  public  con- 
venience and  necessity  sought  to  oper- 
ate a  freight  service  as  follows:  Trans- 
portation of  general  commodities,  except 
those  of  unusual  value,  dangerous  ex- 
plosives, household  goods  as  defined  by 
Interstate  Commerce  Commission  and 
commodities  injurious  or  contaminating 
to  other  lading,  between  Wichita.  Kans.. 
and  Strother  Field.  Kans.,  serving  Wich- 
ita and  Strother  Field  and  a  4-mile 
radius  thereof,  and  serving  the  inter- 
mediate points  of  Augusta.  Douglas. 
Rock.  Akron  and  Winfield.  Kans.,  and  a 
4-mile  radius  thereof,  and  serving  the 
off-route  point  of  Rose  Hill,  Kans..  and  a 
4-mile  radius  thereof;  from  Wichita  over 
U.S.  Highway  54  to  Augusta,  Kans., 
thence  south  over  U.S.  Highway  77  to 
Strother  Field  and  return  over  the  same 
route;  also,  as  an  alternate  route  for 
operating  convenience  only,  from  Wich- 
ita over  Kansas  Highway  15  to  Udall, 
thence  east  on  Kansas  Highway  55  6 
miles  to  U.S.  Highway  77,  thence  south 
to  Strother  Field  and  return  over  the 
same  route.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Monday.  June  28, 1971  and 
Tuesday,  June  29,  1971.  at  Holiday  Inn, 
1000  North  Broadway,  Wichita,  KS.  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  State  Corporation  Com- 
mission,   Fourth    Floor,    State    Office 


Building,  Topeka,  KS  66612.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

State  Docket  No.  71-63-MF/A.  filed 
February  19.  1971.  Applicant:  PARCEL 
DELIVERY  &  TRANSFER,  INC.,  1300 
Post  Road,  Anchorage,  AK  99501.  Appli- 
cant's representative:  John  M.  Stern,  Jr., 
Post  Office  Box  1672,  Anchorage,  AK 
99501.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  between  points  in 
Zone  2  as  defined  by  the  Alaska  Trans- 
portation Commission,  and  between 
points  in  Zone  2  on  the  one  hand,  and 
all  points  in  Alaska  on  the  other.  Zone  2 
is  defined  as  that  portion  of  Alaska :  All 
of  Alaska  lying  west  of  imaginary  line 
commencing  at  the  mouth  of  the  Susitna 
River,  thence  northerly  to  Tanana  and 
continuing  to  the  north  coast  of  Alaska 
to  Barrow.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Time  and  place  un- 
known. Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  State  of  Alaska  De- 
partment of  Commerce,  Alaska  Trans- 
portation Commission,  750  Mackay 
Building,  338  Denali  Street,  Anchorage, 
AK  99501,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

State  Docket  No.  71-72-MP/O,  filed 
March  10.  1971.  Applicant:  INSIDE 
ALASKA  TOURS,  INC.,  doing  business 
as  American  Sightseeing  of  Alaska.  1001 
Southwest  Fifth  Avenue,  Portland,  OR 
97204.  Applicant's  representative:  An- 
drew E.  Hoge,  921  West  Sixth  Avenue, 
Anchorage,  AK  99501.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  bus  service  as  follows:  Trans- 
portation of  passengers  and  their  bag- 
gage; (a)  interurban  common  carrier  by 
bus  service  between  Anchorage,  Alaska, 
and  a  10-mile  radius  thereof  on  the  one 
hand,  and  Alyeska  or  Portage,  Alaska  on 
the  other  hand,  in  closed  door  service; 
(b)  charter  service  between  points  in  the 
State  of  Alaska;  (c)  sightseeing  in  or 
within  a  40-mile  radius  of  the  cities  of 
Valdez,  Alaska,  and  Seward,  Alaska;  (d) 
tour  service  along  the  following  routes: 
East  of  a  line  extending  from  Barrow  to 
the  mouth  of  the  Susitna  River,  includ- 
ing Cordova,  along  State  Highways  Nos. 
1,  2,  3,  4.  5,  6,  8.  9.  and  10,  or  any  com- 
bination thereof,  originating  at  or  des- 
tined to  any  point  on  the  regular  high- 
way system  north  of  Cofdova,  including 
Cordova,  and  including  the  new  Anchor- 
age-Fairbanks Highway.  Route  3,  but 
excluding  the  State  highway  system  west 
of  a  line  drawn  from  Barrow  to  the 
mouth  of  the  Susitna  River,  but  includ- 
ing any  highway  system  in  or  connected 
to  Mount  McKinley  National  Park;  and 
(e)  limousine  service  transporting  pas- 
sengers and  their  baggage  between  the 
Anchorage  International  Airport,  ferry 
terminals,  and  railroad  terminals,  on  the 
one  hand,  and  within  a  20-mile  radius  of 
Anchorage,  Alaska,  including  Anchorage, 
Alaska,  on  the  other  hand.  Both  intra- 
state and  interstate  authority  sought. 
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Hearing:  Time  and  place  unknown. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  State  of  Alaska  Depart- 
ment of  Commerce,  Alaska  Transporta- 
tion Commission,  750  Mackay  Building, 
338  Denali  Street,  Anchorage,  AK 
99501,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  MC-4479  (Sub-No. 
11),  filed  by  May  3,  1971.  Applicant: 
KNOXVILLE-MARYVILLE  MOTOR 
EXPRESS.  INC.,  1910  University  Avenue, 
Knoxville,  TN.  Applicant's  representa- 
tive: Walter  Harwood,  1822  Parkway 
Towers,  Nashville,  TN  37219.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  general  com- 
modities, except  those  of  unusual  value, 
household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Knoxville  and  Jellico,  Term., 
over  U.S.  Highway  25W,  and  also  over 
Interstate  Highway  75,  serving  all  inter- 
mediate points  on  both  routes  not  pres- 
ently authorized.  Said  authority  to  be 
used  in  conjunction  with  all  of  appli- 
cant's other  authority.  No  duplicating 
authority  sought.  Both  intrastate  and  in- 
terstate authority  sought. 

HEARING:  June  17, 1971,  9:30  ajn.,  at 
the  Holiday  Inn.,  Caryville,  Tenn.  Re- 
quests for  proccLlural  inlormation  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building, 
Nashville,  TN  37219,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  71204-CCT  (amend- 
ment), filed  April  20,  1971,  published  In 
the  Federal  Register  issue  of  May  5, 
1971  and  republished  as  amended  this 
issue.  Applicant:  YOUNGLOVE  TRANS- 
FER COMPANY,  INC.,  4803  Hesperides, 
Tampa,  FL  33614.  Applicant's  attorney: 
John  W.  McWhiter,  Jr.,  Cason,  Mc- 
Whiter,  Henderson  &  Stokes,  Post  Office 
Box  2150,  Tampa,  FL  33601.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities, except  the  following:  Commod- 
ities in  bulk;  cement;  salt;  fertilizer  and 
fertilizer  material  in  bags;  petroleum 
products   in   packages,   cases,   cans   or 
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drums;  class  A  explosives;  household 
goods;  malt  beverages;  beer;  sodium; 
hypochlorite;  building  and  construction 
materials  and  supplies  in  truckload  lots; 
sugar  in  truckload  lots;  empty  glass  con- 
tainers and  bottles  and  closures  therefor; 
and  lumber;  on  regular  routes  and  regu- 
lar schedules  between  Tampa,  all  points 
in  Pinellas  Coimty,  all  points  in  Pasco, 
Hernando,  Citrus,  and  Sumter  Coimties, 
west  of  Interstate  75  and  along  U.S. 
Highways  19,  41,  and  98,  and  State  High- 
ways No.  50,  44,  490,  491,  495,  and  488; 
applicant  also  seeks  to  serve  Ocala  and 
all  points  south  and  west  of  Ocala  along 
State  Roads  40,  200,  and  484  using  Inter- 
state 75  as  an  alternate  close  door  route 
between  Tampa  and  Ocala  Note:  The 
purpose  of  this  republication  is  to  change 
east  of  Interstate  Highway  75  to  west  of 
Interstate  Highway  75.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  1  p.m.,  Wednesday, 
May  26,  1971,  at  State  Office  Building, 
800  Twigg  Street,  Tampa,  FL.  Requests 
for  procedural  information  Including 
the  time  for  filing  protests  concerning 
this  application  should  be  addressed  to 
the  Florida  Public  Service  Commission, 
Tallahassee,  Fla.  32304  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-6965  Filed  5-18-71:8:45  am] 


(Notice  691] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  14, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  c  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in    that    proceeding    pending    its    dis- 
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position.  The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-72794.  By  order  of  May  12. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Carolina  Dispatching 
Service.  Inc.,  Post  Office  Box  552, 
Charleston,  SC  29402,  of  the  operating 
rights  in  certificates  Nos.  MC-35719,  and 
MC-35719  (Sub-No.  1),  issued  July  1, 
1955,  and  December  17,  1969,  respec- 
tively, to  Ace  Van  &  Storage  Co.,  Inc.. 
821  Howard  Road  SE.,  Washington,  DC 
20020,  authorizing  the  transportation  of 
household  goods,  between  Washington, 
D.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Penn- 
sylvania, Delaware,  West  Virginia,  Mary- 
land, and  Virginia;  and  between  points 
in  the  New  York,  N.Y..  commercial  zone, 
as  defined  by  the  Commission  in  1  M.C.C. 
665.  on  the  one  hand.  and.  on  the  other, 
paints  in  New  York.  Connecticut,  Mary- 
land, Massachusetts,  New  Jersey,  Penn- 
sylvania, and  Rhode  Island. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[PR  Doc.71-6968  Filed  5-18-71;8:45  am] 


[Notice  69 1-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  14, 1971. 
Application  filed  for  temporary  au- 
thority imder  section  210a (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-72862.  By  application  fi'ed 
May  13.  1971,  DEPENDABLE  TRANS- 
PORT, INC.,  114  Bell  Street.  Post  Office 
Box  FF,  Warner  Robins.  GA  31093,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  GRANTHAM  TRUCKING 
•COMPANY,  301  Pine  Valley  Drive,  War- 
ner Robins,  GA  31093,  under  section 
210a (b).  The  transfer  to  DEPENDABLE 
TRANSPORT,  INC.,  of  the  operating 
rights  of  GRANTHAM  TRUCKING 
COMPANY,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR'  Doc.71-6969   Piled   5-18-71;8:45   am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[9  CFR  Parts  145,  147  1 

NATIONAL  POULTRY  AND  TURKEY 
IMPROVEMENT  PLANS  AND  AUXIL- 
IARY PROVISIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  undei-  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  that  the  Department  of  Agri- 
culture has  under  consideration  proposed 
amendments  of  the  National  Poultry  and 
Turkey  Improvement  Plans  and  Auxil- 
iary Provisions  recommended  by  the 
1970  Conference  of  representatives  of  the 
State  agencies  cooperating  in  the  admin- 
istration of  the  Plans,  and  by  the  Gen- 
eral Conference  Committee,  and  that, 
pursuant  to  section  101  (b)  of  the  De- 
partment of  Agriculture  Organic  Act  of 
1944.  as  amended  <7  U.S.C.  429 1.  it  is 
proposed  to  revise  Parts  145,  146,  and  147 
of  Title  9.  Chapter  I.  Subchapter  F,  Code 
of  Federal  Regulations,  to  incorporate 
such  recommended  amendments  and  to 
make  incidental  changes  for  clarity  and 
consistency. 

The  recommendations  included  the 
general  revision  of  ParUS  145.  146,  and 
147  into  one  Plan,  with  the  consolida- 
tion of  the  general  provisions  appli- 
cable to  all  classes  of  fowl  and  providing 
for  special  provisions  applicable  to  prob- 
lems and  conditions  peculiar  to  par- 
ticular classes  of  fowl.  To  comply  with 
these  recommendations,  it  is  proposed  to 
consolidate  the  general  requirements  for 
participation  and  administration  of  the 
National  Poultry  Improvement  plan 
"Part  145 >  and  the  National  Turkey  Im- 
provement Plan  <Part  146 1  in  Subpart 
A.  and  to  transfer  the  special  provisions 
for  four  classes  of  fowl :  <\>  Egg  type 
chickens,  (2>  meat  type  chickens,  <3> 
turkeys,  and  <4)  waterfowl,  exhibition 
poultry,  and  game  birds  to  Subparts  B. 
C.  D.  and  E,  respectively,  of  Part  145. 
which  would  be  designated  as  National 
Poultry  Improvement  Plan.  Tlie  pro- 
cedures for  conducting  random  sample 
perfoi-mance  tests  would  be  transferred 
to  Part  147.  which  would  be  designated  as 
Auxiliary  Provisions  of  the  National 
Poultry  Improvement  Plan.  Said  Sub- 
chapter P,  Poultry  Improvement,  would 
be  revised  to  read  as  follows: 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

Subport  A — General  Provisions 
Sec. 

145.1  Definitions. 

145.2  Administration. 

145.3  Participation. 

145.4  General    provisions   for    all   partici- 

pants. 

145.5  Specific  provisions  for  participating 

flocks. 

145.6  Specific  provisions  f«r  participating 

liatcherles. 

145.7  Specific  provisions  for  participating 

dealers. 

145.8  Terminology  and  classification;  gen- 

eral. 
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Sec. 

145.9  Terminology        and       classification; 

hatcheries  and  dealers. 

145.10  Terminology       and       classification; 

flocks  and  products. 

145.11  Supervision. 

145.12  Inspections. 

145.1.3     Debarment  from  participation. 
145.14     Blood  testing. 

Subpart  B — Special  Provisions  for  Egg  Type 
Chicken  Breeding  Flocks  and  Products 

145.21  Definitions. 

145.22  Participation. 

145.23  Terminology  and  classification. 

Subpart  C — Special  Provisions  for  Meat  Type 
Chicken  Breeding  Flocks  and  Products 

145.31  Definitions. 

145.32  Participation. 

14533     Terminology  and  classification. 

Subpart  D — Special  Provisions  for  Turkey  Breeding 
Flocks  and  Products 

145.41  Definitions. 

145.42  Participation. 

145.43  Terminology  and  classification. 

Subpart  E — Special  Provisions  for  Waterfowl,  Ex- 
hibition Poultry,  and  Game  Bird  Breeding  Flocks 
and  Products 

145.51  Definitions. 

145.52  Participation. 

145.53  Terminology  and  classification. 

Subpart  A — General   Provisions 
§  I  t.i.l       Ih'finilion.-'. 

Words  u.sed  in  this  part  in  the  singu- 
lar form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  Except  where  the  context  other- 
wise requires,  for  the  purposes  of  this 
part  the  following  terms  shall  be  con- 
strued, respectively,  to  mean: 

•  at  Plan.  The  provisions  of  the  Na- 
tional Poultry  Improvement  Plan  con- 
tained in  this  part. 

lb  I  Person.  A  natural  person,  firm,  or 
corpoiation. 

I  c  I  Department.  The  U.S.  Department 
of  Agriculture. 

<  d  t  ASR  Division.  The  Animal  Science 
Research  Division  of  the  Agricultural 
Research  Service  of  the  Department. 

ie>  State.  Any  State,  the  District  of 
Columbia,  or  Puert  Rico. 

if»  Official  State  Agency.  The  State 
authority  recognized  by  the  Department 
to  cooperate  in  the  administration  of  the 
Plan. 

<{;•  State  Inspector.  Any  person  em- 
ployed or  authorized  under  §  145.11(bt 
to  perform  functions  under  this  part. 

<  h »  Authorized  Agent.  Any  person  des- 
ignated under  §  145.11(at  to  perform 
functions  under  this  part  . 

(ii  Affiliated  flockowner.  A  flockowner 
who  is  participating  in  the  Plan  through 
an  agreement  with  a  participating 
hatchery. 

(ji  Flock — (1>  As  applied  to  breeding. 
All  poultry  of  one  kind  of  mating  (breed 
and  variety  or  combination  of  stocks) 
and  of  one  classification  on  one  farm; 

(2>  As  applied  to  disease  control.  All 
of  the  poultry  on  one  farm  except  that, 
at  the  discretion  of  the  Official  State 
Agency,  any  group  of  poultry  which  is 
segregated  from  another  group  and  has 
been  so  segregated  for  a  period  of  at 
least  21  days  may  be  considered  as  a 
separate  flock. 


<k)  Hatchery.  Hatchery  equipment  on 
one  premises  operated  or  controlled  by 
any  person  for  the  production  of  baby 
poultry. 

il)  Poultry.  Domesticated  fowl,  in- 
cluding chickens,  turkeys,  waterfowl,  and 
game  birds,  except  doves  and  pigeons, 
which  are  bred  for  the  primary  purpose 
of  producing  eggs  or  meat. 

(m)  Domesticated.  Propagated  and 
maintained  under  the  control  of  a 
person. 

<n»  Products.  Poultry  breeding  stock 
and  hatching  eggs,  baby  poultry,  and 
started  poultry. 

(o)  Baby  poultry.  Newly  hatched 
poultry  (chicks,  poults,  duckhngs,  gos- 
lings, keets.  etc.)  that  have  not  been 
fed  or  watered. 

(p)  Started  poultry.  Young  poultry 
(chicks,  pullets,  cockrels,  capons,  poults, 
ducklings,  goslings,  keets,  etc.)  that  have 
been  fed  and  watered  and  are  less  than 
6  months  of  age. 

(q»  Strain.  Poultry  breeding  stock 
bearing  a  given  name  produced  by  a 
breeder  through  at  least  five  generations 
of  closed  flock  breeding. 

(r)  Stock.  A  term  used  to  identify  the 
progeny  of  a  specific  breeding  combina- 
tion within  a  species  of  poultry.  These 
breeding  combinations  may  include  pure 
strains,  strain  crosses,  breed  crosses,  or 
combinations  thereof. 

(s)  Primary  breeding  flock.  A  flock 
composed  of  one  or  more  generations 
that  is  maintained  for  the  purpose  of 
establishing,  continuing,  or  improving 
parent  lines. 

iti  Multiplier  breeding  flock.  A  flock 
that  originated  from  a  primary  breed- 
ing flock  and  is  intended  for  the  pro- 
duction of  hatching  eggs  used  for  the 
purpose  of  producing  progeny  for  com- 
mercial egg  or  meat  production  or  for 
other  nonbreeding  purposes. 

<  u  I  Trade  name  or  number.  A  name  or 
number  compatible  with  State  or  Federal 
laws  and  regulations  applied  to  a  spe- 
cific stock  or  product  thereof. 

<  v)  Franchise  breeder.  A  breeder  who 
normally  sells  products  under  a  specific 
strain  or  trade  name  and  who  authorizes 
other  hatcheries  to  produce  and  sell 
products  imder  this  same  strain  or  trade 
name. 

<w)  Franchise  hatchery.  A  hatchery 
which  hsis  been  authorized  by  a  fran- 
chise breeder  to  produce  and  sell  prod- 
ucts under  the  breeder's  strain  or  trade 
name. 

(x)  Pullorum  Disease  or  Pullorum.  A 
disease  of  poultry  caused  by  Salmonella 
pullorimi. 

(y)  Fowl  Typhoid  or  Typhoid.  A  dis- 
ease of  poultry  caused  by  Salmonella 
gallinarum. 

(z)  S.  Typhimurium  Infection  or 
Typhimurium.  A  disease  of  poultry 
caused  by  Salmonella  typhimurium  or 
S.  typhimurium  var.  Copenhagen. 

§  145.2     .4dniini!<lralion. 

(a)  The  Department  cooperates 
through  a  Memorandum  of  Understand- 
ing with  Official  State  Agencies  in  the 
administration  of  the  Plan. 
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(b)  The  Official  State  Agency  shall 
carry  out  the  administration  of  the  Plan 
within  the  State  according  to  the  ap- 
plicable provisions  of  the  Plan  and  the 
Memorandum  of  Understanding.  An 
Official  State  Agency  may  accept  for  par- 
ticipation an  affiliated  flock  located  in 
another  State  imder  a  mutual  under- 
standing and  agreement,  in  writing,  be- 
tween the  two  Official  State  Agencies 
regarding  conditions  of  participation  and 
supervision. 

(c)  The  Official  State  Agency  of  any 
State  may, except  as  limited  b^  §  145.3(d) , 
adopt  regulations  applicable  to  the  ad- 
ministration of  the  Plan  in  such  State 
further  defining  the  provisions  of  the 
Plan  or  establishing  higher  standards 
compatible  with  the  Plan. 

§  145.3     Participation. 

(a)  Any  person  producing  or  dealing 
in  poultry  products  may  participate  in 
the  Plan  when  he  has  demonstrated,  to 
the  satisfaction  of  the  Official  State 
Agency,  that  his  facilities,  personnel, 
and  practices  are  adequate  for  carrying 
out  the  applicable  provisions  of  the  Plan, 
and  has  signed  an  agreement  with  the 
Official  State  Agency  to  comply  with  the 
general  and  the  applicable  specific  provi- 
sions of  the  Plan  and  any  regulations  of 
the  Official  State  Agency  under  §  145.2. 
Affiliated  flockowners  may  participate 
without  signing  an  agreement  with  the 
Official  State  Agency. 

(b)  Each  participant  shall  comply 
with  the  Plan  throughout  the  operating 
year  of  the  Official  State  Agency,  or  un- 
til released  by  such  Agency. 

(c)  A  participant  in  any  State  shall 
participate  with  all  of  his  poultry  hatch- 
ing egg  supply  flocks  and  hatchery  oper- 
ations within  such  State. 

(d)  No  person  shall  be  compelled  by 
the  Official  State  Agency  to  qualify  prod- 
ucts for  any  of  the  other  classiflcations 
described  in  §  145.10  as  a  condition  of 
qualiflcation  for  the  U.S.  Pullorum- 
Typhoid  Clean  classification. 

(e)  Participation  in  the  Plan  shall 
entitle  the  participant  to  use  the  Plan 
emblem  reproduced  below: 


NATIONAL  POULTRY  IMPROVEMENT  PLAN 

FlGUHE   1. 
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§  145.4     General  provisions  for  all  partic- 
ipants. 

(a)  Records  of  purchases  and  sales 
and  the  identity  of  products  handled 
shall  be  maintained  in  a  maimer  satis- 
factory to  the  Official  State  Agency. 

(b)  Products,  records  of  "sales,  and 
purchase  of  products,  and  material  used 
to  advertise  products  shall  be  subject  to 
Inspection  by  the  Official  State  Agency 
at  any  time. 

(c)  Advertising  must  be  in  accord- 
ance with  the  Plan,  and  applicable  rules 
and  regulations  of  the  Official  State 
Agency  and  the  Federal  Trade  Conmiis- 
sion.  A  participant  advertising  products 
as  being  of  any  official  classification  may 
include  in  his  advertising  reference  to 
associated  or  franchised  hatcheries  only 
when  such  hatcheries  produce  the 
same  kind  of  products  of  the  same 
classification. 

(d)  Participants  may  not  buy  or  re- 
ceive for  any  purpose  products  from  non- 
participants,  or  sell  products  of  nonpar- 
ticipants,  except  with  the  permission  of 
the  Official  State  Agency  for  use  in 
breeding  flocks  or  for  experimental 
purposes. 

(e)  Each  shipment  of  products  to 
points  outside  the  United  States  and  its 
territories  and  possessions  shall  be  ac- 
companied by  a  properly  executed  NPIP 
Form  15F.  Report  of  Sales  of  Hatching 
Eggs.  Chicks,  and  Poults  (For  Shipment 
Outside  the  United  States) . 

§  HS.-'J      Sporific   provisions    for   partici- 
pating floi'ks. 

(a)  Poultry  equipment,  and  poultry 
houses,  and  the  land  in  the  immediate 
vicinity  thereof,  shall  be  kept  in  sani- 
tary condition,  and  the  participating 
flock,  its  eggs,  and  all  equipment  used  in 
connection  with  the  flock  shall  be  sep- 
arated from  nonparticipating  flocks,  in  a 
manner  acceptable  to  the  Official  State 
Agency.  The  procedures  outlined  in 
SS  147.21  and  147.22  (a)  and  (e)  of  this 
chapter  shall  be  considered  as  a  guide  in 
determining  compliance  with  this 
provision. 

(b)  All  flocks  shall  consist  of  healthy, 
normal  individuals  characteristic  of  the 
breed,  variety,  cross,  or  other  combina- 
tion which  they  are  stated  to  represent. 

^c>  A  flock  shall  be  deemed  to  be  a 
participating  flock  at  any  time  only  if, 
within  the  past  12  months,  it  has  quali- 
fied for  the  U.S.  Pullorum-Typhoid 
Clean  classification,  as  prescribed  in 
Subpart  B,  C,  D,  or  E  of  this  part. 

(d)  Each  bird  shall  be  identified  with 
a  sealed  and  numbered  band  obtained 
through  or  approved  by  the  Official  State 
Agency:  Provided.  That  exception  may 
be  made  at  the  discretion  of  the  Official 
State  Agency. 

§  14.5.6      Specific    provision*    for    parltci- 
paling  hatcheries. 

(a)  Hatcheries,  including  brooder 
rooms,  shall  be  kept  in  sanitary  condi- 
tion, acceptable  to  the  Official  State 
Agency.    The    procedures    outlined    in 
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SS  147.22  through  147.25  of  this  chapter 
shall  be  considered  as  a  guide  in  deter- 
mining compliance  with  this  provision. 
The  minimum  requirements  with  respect 
to  sanitation  shall  include  the  following : 

(1)  Incubator  walls,  floors,  and  trays 
shall  be  kept  free  from  broken  eggs  and 
eggshells. 

(2)  Tops  of  incubators  and  hatchers 
shall  be  kept  clean  (not  used  for  storage » . 

(3)  Entire  hatchery,  including  sales 
room,  shall  be  kept  in  a  nel^L  orderly 
condition,  and  free  from  accooiulated 
dust. 

<4)  Hatchery  residue,  such  as  egg- 
shells, infertile  eggs,  and  dead  germs, 
shall  be  disposed  of  promptly  and  in  a 
manner  satisfactory  to  the  Official  State 
Agency. 

«5)  Hatchers  and  hatching  trays  shall 
be  cleaned  and  fumigated  or  disinfected 
after  each  hatch,  preferably  using  the 
procedures  outlined  in  S§  147.24 ib)  and 
147.25(e)  of  this  chapter. 

(b)  A  hatchery  which  keeps  started 
poultry  must  keep  such  poultry  separated 
from  the  incubator  room  in  a  manner 
satisfactory  to  the  Official  State  Agency. 

(c)  All  baby  and  started  poultry 
offered  for  sale  under  Plan  terminology 
shall  be  normal  and  typical  of  the  breed, 
variety,  cross,  or  other  combination 
represented. 

(d)  Eggs  incubated  shall  be  sound  in 
shell,  typical  for  the  breed,  variety, 
strain,  or  cross  thereof,  and  reasonably 
imiform  in  shape.  Hatching  eggs  shall 
be  trayed  and  the  baby  poulti-y  boxed 
with  a  view  to  uniformity  of  size. 

(e)  All  hatcheries  within  a  State 
which  are  operated  imder  the  ownership 
or  management  of  the  same  person  or 
persons  or  related  coiporations,  or  in 
which  the  same  person  or  persons  have 
a  substantial  financial  interest  as  part- 
ners or  otherwise,  shall  participate  in  the 
Plan  if  any  of  them  are  to  participate. 

§  1 15.7      Specific   provisions    for   parlic!. 
pating  dealers. 

Dealers  in  poulti-y  breeding  stock, 
hatching  eggs,  or  baby  or  started  poultry 
shall  comply  with  all  provisions  in  this 
part  which  apply  to  their  operations, 

§  115.8      Terminology  anil  cla^sificiilion: 
general. 

< a)  Tlie  official  classification  terms  de- 
fined in  5§  145.9  and  145.10  and  the  vari- 
ous designs  illastrative  of  the  official 
classiflcations  reproduced  in  5  145.10  may 
be  used  only  by  participants  and  to  de- 
scribe products  that  have  met  all  the 
specific  requirements  of  such  classifica- 
tions. 

( b »  Products  produced  under  the  Plan 
shall  lose  their  identity  under  Plan  ter- 
minology when  they  are  purchased  for 
resale  by  or  con.'^igned  to  nonpartici- 
pants. 

<c)  Participating  flocks,  their  egg.s, 
and  the  baby  and  started  poultry  pro- 
duced from  them  may  be  designated  by 
their  strain  or   trade   name.   When  a 
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breeder's  trade  name  or  strain  designa- 
tion is  used,  the  participant  shall  be  able 
by  records  to  substantiate  that  the  prod- 
ucts so  designated  are  from  flocks  that 
are  composed  of  either  birds  hatched 
from  eggs  produced  under  the  direct  su- 
pervision of  the  breeder  of  such  strain, 
or  stock  multiplied  by  persons  desig- 
nated and  so  reported  by  the  breeder  to 
each  Official  State  Agency  concerned. 

§  I  I.^.Q     Terniinolo$;y  and  i-lii»iliciilioii: 
liulclierifs  and  dealer*-. 

Participating  hatcheries  and  dealers 
shall  be  designated  as  "National  Plan 
Hatchery""  and  "National  Plan  Dealer", 
respectively.  Each  participating  hatchery 
or  dealer  may  be  assigned  a  permanent 
approval  number  by  the  ASR  Division. 
This  number  may  appear  on  each  invoice 
and  shipping  label  for  each  separate  sale 
of  products.  The  approval  number  shall 
be  withdrawn  when  the  hatchei-y  or 
dealer  no  longer  qualifies  for  participa- 
tion in  the  Plan.  All  Official  State  Agen- 
cies shall  be  notified  by  the  ASR  Divi- 
sion of  additions,  withdrawals,  and 
chanses  in  classification. 

§  113.10    Terniiiiolu{:>  and  <-l:in«iliculi(>ii: 
flui-ks  and  product. 

Participating  flocks,  and  the  products 
produced  from  them,  which  have  met  the 
respective  requirements  specified  in  Sub- 
part B.  C,  D,  or  E  of  this  part  may  be 
designated  by  the  following  terms  or  il- 
lustrative designs: 

la)  U.S.  Record  of  Performance.  "See 
§  145.23ia).t 


II U.  S.  M 


RECORD  OF        I 

9 


PERPORMANCEJ 


li 


N  PI  P 


Figure  a. 


(b>   U.S.  Performance  Tested  Parent 
Stoik:  (See  |§  145.23(b)  and  145.33fa>.) 


IJ  u.  s.  II 

PERFORMANCE 
TESTED 
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<c'     U.S.    Certified    for    Eggs.     (See 
§  145.23'ct.> 


■nsi 

CCf?TIFIED 
FOR  EGGS 
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(d>     U.S.    Certified    for    Meat.    (See 
S  145.33(b). > 


CEPTIFIED 
FOP  MEAT 

fl  N  P  I  P  H 


Figure  5. 

(e'   U.S.  Approved.  (See  §§  145.23(d), 
145.33(ci.  145.43'a»,  and  145.53(a). > 


ins 

APPROVED 

B  N  P  I  P  |H 


Figure  6. 

(f  I  U .S . Pullorum-Tvphoid Clean.  (See 
§S  145.23(e).  145.33(d>.  145.43(b),  and 
145.53(b).  I 


(g)  U.S.  M.  Galliscpticum  Clean.  (See 
§§145.23(f(.  145.33(e),  145.43(0,  and 
145.53  tc».» 


(h>   U.S.     Typhimurium     Controlled. 
(See  §  145.43(d).) 


Figuke4. 


PlGtTRE  9. 


§  I  l.").!  I       .Supervision. 

<a)  The  Official  State  Agency  may 
designate  qualified  persons  as  Author- 
ized Agents  to  do  the  blood  collecting 
and  blood  testing  provided  for  in  §§  145.5 
and  145.14,  and  the  selecting  required 
for  the  U.S.  approved  classification  pro- 
vided for  in  §  145.10(e) . 

(bi  The  Official  State  Agency  shall 
employ  or  authorize  qualified  persons  as 
State  Inspectors  to  perform  or  supervise 
the  performance  of  the  selecting  and 
testing  of  participating  flocks,  and  to 
perform  the  official  inspections  neces- 
sary to  verify  compliance  with  the  re- 
quirements of  the  Plan. 

§  145.12      Inspections. 

(a)  Each  participating  hatchery  shall 
be  inspected  a  sufficient  number  of  times 
each  year  to  satisfy  the  Official  State 
Agency  that  the  operations  of  the 
hatchery  are  in  compliance  with  the 
provisions  of  the  Plan. 

(b)  Each  year  at  least  15  percent  of 
the  flocks  selected  or  tested  by  each  Au- 
thorized Agent  shall  be  inspected  by  a 
State  Inspector.  Tliis  must  include  the 
inspection  of  some  flocks  of  each  hatch- 
ery. Each  flock  inspection  shall  include 
the  examination  of  a  sufficient  number 
of  males  and  females  and,  in  flocks  qual- 
ified for  participation  by  the  whole-blood 
test,  the  blood  testing  of  a  sufficient 
number  of  birds  to  determine  whether 
the  work  of  the  Authorized  Agent  was 
satisfactory  and  that  the  flock  is  quali- 
fied for  participation. 

§  145.1.3      Dehiirinenl  from  purlicipaliun. 

Noncompliance  with  the  provisions  of 
the  Plan,  or  regulations  of  the  Official 
State  Agency  under  §  145.2,  not  cor- 
rected within  the  time  specified  by  the 
Official  State  Agency,  shall  be  grounds 
for  the  Official  State  Agency  to  bar  a 
participant  from  further  participation 
for  a  period  to  be  determined  in  each 
case  by  the  Official  State  Agency.  Such 
action  shall  not  be  taken  until  a  thor- 
ough investigation  has  been  made  by  the 
Official  State  Agency  and  the  partici- 
pant has  been  given  an  opportunity  for 
a  hearing. 

i;  I  i.o.ll      Itloud  TeslinR. 

Blood  samples  for  official  tests  shall 
be  drawn  by  an  Authorized  Agent  or 
State  Inspector  and  tested  by  an  au- 
thorized laboratory,  except  that  the 
stained-antigen,  rapid  whole-blood  test 
for  pullorum-typhoid  may  be  conducted 
by  an  Authorized  Agent  or  State 
Inspector. 

(a)  For  Salmonella.  (1»  The  Official 
blood  tests  for  puUorum-tyiflioid  shall  be 
the  standard  tube  agglutination  test  or 
the  rapid  serum  test  for  all  classes  of 
poultry,  or  the  stained-antigen,  rapid 
whole-blood  test  for  all  classes  of  poultry 
except  turkeys.  The  recommended  pro- 
cedures for  conducting  such  tests  are 
described  in  §§  147.1,  147.2,  and  147.3  of 
this  chapter.  Each  lot  of  antigen  used 
for  the  whole-blood  test  shall  be  ap- 
proved by  the  Department  and  shall  be 
of  the  polyvalent  type. 
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(2)  The  official  blood  test  for  typhi- 
murium shall  be  the  standard  tube  agglu- 
tination test  as  described  in  §  147.4  of 
this  chapter:  Provided,  That,  if  the  fol- 
lowing conditions  are  fulfilled,  the  tests 
for  pullorum-typhoid  and  typhimurium 
may  be  combined: 

(i)  The  flock  is  located  in  a  State 
where  an  adequate  surveillance  program 
for  pullorum-typhoid  and  typhimurium 
exists; 

(ii)  A  single  combination  antigen 
composed  of  equal  quantities  of  pul- 
lorum  antigen  and  typhimurium  antigen 
is  used  in  a  screening  test  in  accordance 
with  the  procedures  described  in  §  147.1 
of  this  chapter; 

(iii)  All  serum  showing  suspicious  and 
positive  reactions  to  the  combination  an- 
tigen are  reset  with  individual  antigens. 
Final  determination  of  the  status  of 
each  flock  is  determined  by  bacteriolog- 
ical examination  of  representative  birds 
showing  suspicious  or  positive  reactions: 

(iv)  If  the  flock  is  foimd  to  be  infected 
with  S.  pullorum,  S.  gallinarum,  or  S. 
typhimurium  on  the  basis  of  bacterio- 
logical examinations,  retests  of  the  flock 
are  made  with  separate  antigens  (pul- 
lorum and  typhimurium  antigens)  until 
the  flock  is  qualified  or  eliminated. 

(3)  There  shall  be  an  interval  of  at 
least  21  days  between  any  official  blood 
test  and  any  previous  test  with  Salmo- 
nella antigen. 

(4)  Turkeys  must  be  more  than  4 
months  of  age  and  chickens  and  other 
poultry  more  than  5  months  of  age  when 
tested. 

(5)  The  official  blood  test  shall  include 
the  testing  of  a  sample  of  blood  from 
each  bird  in  the  flock:  Provided,  That 
under  specified  conditions  (see  applicable 
provisions  of  §§  145.23,  145.33,  145.43, 
and  145.53)  the  testing  of  a  portion  or 
sample  of  the  birds  may  be  used  in  lieu 
of  testing  each  bird.  When  partial  or 
sample  testing  is  specified,  the  birds 
tested  shall  be  a  random  or  representa- 
tive sample  drawn  on  a  pro  rata  basis 
from  all  pens  or  units  of  the  flock.  When 
reactors  are  found  in  any  flock,  or  S. 
pullorum  or  S.  gallinariun  isolations  are 
made  from  baby  poultry  or  fluff  samples, 
the  flock  may  qualify  for  participation 
with  two  consecutive  official  negative 
tests.  Qualification  of  this  flock,  or  any 
other  flock  on  the  same  premises  during 
the  next  12  months,  shall  be  based  on  the 
testing  of  all  birds,  except  that  when  the 
flock  involved  is  turkeys,  the  period  dur- 
ing which  all  birds  must  be  tested  shall 
be  2  years.  Such  testing  shall  be  con- 
ducted by  or  directly  supervised  by  a 
State  Inspector. 

(6)  All  domesticated  fowl,  except 
waterfowl,  on  the  farm  of  the  participant 
shall  either  be  properly  tested  to  meet 
the  same  standards  as  the  participating 
flock  or  these  birds  and  their  eggs  shall 
be  separated  from  the  participating  flock 
and  its  eggs. 

(7)  All  tests  with  Salmonella  antigens 
of  flocks  participating  in  or  candidates 
for  participation  in  the  Plan  shall  be 
reported  to  the  Official  State  Agency 
within  10  days  following  the  completion 
of  such  tests.  All  reactors  shall  be  con- 
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sidered  in  determining  the  classification 
of  the  flock. 

(8)  (i)  Reactors  shall  be  submitted  to 
a  laboratory  for  autopsy  and  bacterio- 
Ipgical  examination.  The  laboratory  and 
the  number  of  reactors  to  be  submitted 
shall  be  designated  by  the  Official  State 
Agency :  Provided,  That  for  turkey  flocks, 
all  reactors,  if  four  or  less,  and  a  mini- 
mum of  four,  if  there  are  more  than  four, 
shall  be  submitted.  The  recommended 
minimum  procedure  for  bacteriological 
examination  is  described  in  §  147.11  of 
this  chapter. 

(ii>  When  reactors  are  submitted 
within  10  days  from  date  of  reading  the 
test  and  the  bacteriological  examination 
fails  to  demonstrate  infection  of  the  sero- 
type for  which  the  test  was  conducted, 
the  flock  shall  be  deemed  to  have  had  no 
reactors  to  the  specified  test.  If  other 
members  of  the  Salmonella  group  or 
paracolons  are  isolated,  the  Official  State 
Agency  may  disqualify  the  flock  for  par- 
ticipation, or  require  such  other  action  as 
Is  deemed  necessary  with  respect  to  the 
infection. 

(9)  Any  drug,  for  which  there  is  scien- 
tific evidence  of  masking  the  test  reaction 
or  hindering  the  bacteriological  recovery 
of  Salmonella  organisms,  shall  not  be  fed 
or  administered  to  poultry  within  3  weeks 
prior  to  a  test  or  bacteriological  exami- 
nation upon  which  a  Salmonella  classifi- 
cation is  based. 

(10)  When  suitable  evidence,  as  de- 
termined by  the  Official  State  Agency 
or  the  State  Animal  Disease  Control 
Official,  indicates  that  baby  or  started 
poulti-y  produced  by  participating  hatch- 
eries are  infected  with  organisms  for 
which  the  parent  flock  received  an  offi- 
cial control  classification  and  this  evi- 
dence indicates  egg  transmission,  the 
Official  State  Agency  may,  at  its  dis- 
cretion, require  additional  testing  of  the 
flock  involved.  If  infection  is  foimd  in 
the  parent  flock,  its  classification  shall 
be  suspended  until  the  flock  is  requalified 
Vnder  the  requirements  for  the  classifi- 
cation. Furthermore,  the  Official  State 
Agency  may  require  that  the  hatching 
eggs  from  such  fiocks  be  removed  from 
the  incubator  and  destroyed  prior  to 
hatching.  When  Salmonella  or  Arizona 
organisms  are  isolated  from  a  specimen 
which  originated  in  a  participating 
hatchery,  the  Official  State  Agency  shall 
attempt  to  locate  and  eliminate  the 
source  of  the  infection.  The  results  of 
the  investigation  shall  be  reported  by  the 
Official  State  Agency  to  the  ASR  Division. 

(b)  For  JW.  gaZZiscpficum.  (1)  The  offi- 
cial blood  test  for  M.  gallisepticum  shall 
be  either  the  serum  plate  agglutination 
test,  the  tube  agglutination  test,  the 
hemagglutination  inhibition  (HI)  test, 
or  a  combination  of  two  or  more  of  these 
tests.  The  HI  test  shall  be  used  to  con- 
firm the  results  of  other  serological  tests. 

(2)  The  tests  shall  be  conducted  using 
M.  gallisepticimi  antigen  approved  by 
the  Department  or  the  Official  State 
Agency  and  shall  be  performed  in  ac- 
cordance with  the  recommendations  of 
the  producer  of  the  antigen. 

(3)  When  reactors  are  submitted  to 
a  laboratory  as  prescribed  by  the  Official 
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State  Agency,  the  following  criteria 
shall  be  used  to  deteimine  if  the  flock 
is  negative  for  M.  gallisepticum:  (i) 
Active  air  sac  lesions;  (ii)  recovery  of 
M.  gallisepticum;  and  (iii)  supplemental 
serological  tests.  If  all  of  these  tests 
are  negative,  the  flock  shall  be  deemed 
to  have  had  no  M.  gallisipticum  reactors. 
If  M.  gallisepticum  is  recovered,  the 
the  flock  shall  be  considered  infected. 
If  any  of  the  other  tests  (subdivision 
(i)  or  (iii)  of  this  subparagraph)  is 
positive,  the  flock  shall  be  considered 
suspicious,  and  additional  laboratory 
tests  shall  be  conducted  before  the  final 
disposition  of  the  fiock  is  determined. 

Subpart  B — Special  Provisions  for  Egg 
Type  Chicken  Breeding  Flocks  and 
Products 

§  1  13.21      DennilionK. 

Except  where  the  context  otherwise 
requires,  for  the  purposes  of  this  sub- 
part the  following  terms  shall  be  con- 
strued, respectively,  to  mean: 

(a)  Egg  type  chicken  breeding  flocks. 
Flocks  that  are  composed  of  stock  that 
has  been  developed  for  egg  production 
and  are  maintained  for  the  principal 
purpose  of  producing  chicks  for  the  ulti- 
mate production  of  eggs  for  human 
consumption. 

(b)  Baby  chicks.  Chicks  that  have  not 
been  fed  or  watered. 

(c)  Started  chickens.  Young  chickens 
(Chicks,  pullets,  cockerels,  capons)  which_ 
have  been  fed  and  watered  and  are  less 
than  6  months  of  age. 

(d)  USROP  or  ROP.  U.S.  Record  of 
Performance. 

(e)  ROP  Supervisor.  Tlie  person  em- 
ployed or  authorized  to  perform  func- 
tions under  §  145.23(a). 

§  145.22      Parlieipalion. 

Participating  flocks  of  egg  type 
chickens,  and  the  eggs  and  chicks  pro- 
duced from  them,  shall  comply  with  the 
applicable  general  provisions  of  Subpart 
A  of  tliis  part  and  the  special  provisions 
of  this  Subpart  B. 

(a)  The  minimum  weight  of  hatching 
eggs  sold  shall  be  l"/n-  ounces  each, 
except  as  otherwise  specified  by  the 
purchaser  of  the  eggs. 

(b)  Mediterranean  breed  eggs  shall  be 
reasonably  free  from  tints. 

(O  All  eggs  should  be  fumigated  at 
the  hatchery  as  described  in  §  147.25  (a) 
or  <b)  or  (c)  of  this  chapter.  All  eggs 
should  be  refumigated  after  transfer  to 
the  hatcher  as  described  in  §  147.25(d) 
of  this  chapter. 

(d)  Started  chickens  shall  lose  their 
identity  undei-  Plan  terminology  when 
not  maintained  by  Plan  participants 
imder  the  conditions  prescribed  in 
5  145.5(a). 

§  145.23      Terniinolofsy  and  eliishififulion. 

Participating  flocks,  and  the  eggs  and 
chicks  produced  from  them,  which  have 
met  the  respective  requirements  specified 
in  this  section  may  be  designated  by  the 
following  terms  and  the  corresponding 
designs  illustrated  in  i  145.10: 

(a)  U.S.  Record  of  Performance.  The 
ROP    classification    ihay    be    attained 
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through  trapnesting  and  pedigree  breed- 
ins  under  the  supervision  of  an  Official 
State  Agency. 

'  1 '  Females  may  qualify  as  ROP  fe- 
males when  they  have  been  trapnested 
for  a  period  of  at  least  6  months,  and 
records  of  egg  production  and  egg  weight 
are  maintained  by  the  breeder. 

<2>  A  male  may  qualify  as  an  ROP 
male  when  his  pedigree  record,  main- 
tained by  the  breeder,  shows  he  was  pro- 
duced from  a  single-male  mating  of  an 
ROP  female  and  the  son  of  an  ROP 
female. 

<3i  When  products  are  sold  or  of- 
fered for  sale  under  the  ROP  classifica- 
tion, the  breeder  shall  have  on  file  evi- 
dence that  such  products  are  from  single- 
male  matings  of  ROP  males  and  ROP 
females. 

<4i  The  ROP  Supervisor  shall  repre- 
sent the  Official  State  Agency  in  its 
sujiervision  of  ROP  participation.  He 
shall  visit  and  inspect  the  work  of  each 
breeder  periodically. 

"b"  V.S.  Performance  Tested  Parent 
Stock.  The  Performance  Tested  Parent 
Stock  classification  may  be  attained  by 
stock  represented  by  an  enti-y  in  a  ran- 
dom sample  egg  production  test  for  which 
the  records  have  been  included  in  a  com- 
bined summary  published  by  the  ASR 
Division.  (See  «§  147.31,  147.32,  and 
147.34  of  this  chapter.)  Application  for 
the  classification  shall  be  made  to  the 
Official  State  Agency  by  the  breeder  of 
the  parent  stock.  Such  application,  if  ac- 
ceptable to  the  Official  State  Agency, 
shall  be  submitted  to  the  ASR  Division. 

(1»  A  stock  may  qualify  as  Perform- 
ance Tested  Parent  Stock  for  egg  pro- 
duction when  the  regressed  mean  of  the 
stock  for  income  above  feed  and  chick 
cost  per  pullet  housed,  as  published  in 
the  combined  summary,  exceeds  the 
overall  mean  for  all  entries  in  all  tests 
or  is  not  significantly  diffei-ent,  at  the 
5-percent  level  of  probability,  from  the 
stock  with  the  highest  regressed  mean. 

f2i  Qualification  for  the  U.S.  Per- 
formance Tested  Parent  Stock  classifi- 
cation shall  be  determined  by  the  ASR 
Division  from  records  published  in  the 
combined  summary,  and  that  Division 
shall  notify  each  applicant  and  his 
Official  State  Agency  of  his  qualification 
or  failure  to  qualify. 

"3i  Stock  classified  as  Performance 
Tested  Parent  Stock  may  retain  that 
classification  for  1  year  after  qualifica- 
tion, provided  the  stock  is  maintained 
under  the  supervision  of  the  qualifying 
breeder  and  is  mated  in  the  same  combi- 
nation, and  for  1  more  year  when,  in 
addition,  the  stock  has  been  continuously 
represented  by  an  entry  for  which  the 
test  results  have  been  included  in  the 
combined  summary.  When  the  entry  on 
which  qualification  is  based  is  the  prog- 
eny of  a  combination  of  two  stocks 
which  are  distributed  commercially 
imder  different  strain  or  trade  names, 
each  stock  may  be  designated  as  Per- 
formance Test  Parent  Stock,  but  this 
interrelationship  shall  be  specified  when 
the  classification  of  either  stock  is  re- 
ferred to  in  advertising  or  certification. 

<  4 1  When  products  are  sold  or  oflfered 
for  sale  as  Performance  Tested  Parent 
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Stock,  the  breeder  shall  be  able  to  sub- 
stantiate by  records  filed  with  the  Official 
State  Agency  that  such  products  are 
qualified  for  this  classification. 

<ct  U.S.  Certified  for  Eggs.  All  males 
ROP  or  all  males  and  females  from  Per- 
formance Tested  Parent  Stock  for  egg 
production  mated  in  the  same  combina- 
tion as  used  in  the  qualifying  parent 
flock. 

(d>  V.S.  Approved.  All  males  and 
females  selected  by  Authorized  Agents 
or  State  Inspectors  according  to  stand- 
ards prescribed  by  the  Official  State 
Agency  or  the  State  College  of  Agricul- 
ture. 

«ei  V.S.  Pullorum-Typhoid  Clean.  A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  by 
one  of  the  following  criteria  (See  §  145.14 
relating  to  the  official  blood  test. » : 

111  It  has  been  officially  blood  tested 
within  the  past  12  months  with  no 
reactors. 

<2i  It  is  a  multiplier  breeding  flock 
meeting  the  following  specifications: 

<i)  The  flock  is  located  in  a  State 
where  all  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Official 
State  Agency  within  48  hours  the  source 
of  all  poultry  specimens  from  which 
S.  pullorum  or  S.  gallinarum  is  isolated. 

ai»  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S. 
Pullorum-Typhoid  Clean  primary  breed- 
ing flocks  or  from  flocks  that  met  equiva- 
lent requirements  under  official  super- 
vision: and 

liii  I  A  sample  comprised  of  at  least  25 
percent  of  the  birds  in  the  flock  has 
been  officially  blood  tested  within  the 
past  12  months  with  no  reactors,  or  its 
progeny  has  been  subjected  to  an  ap- 
proved 10-day  chick  mortality  bacterio- 
logical examination  monitoring  program 
and  bacteriological  examination  of  a  fluff 
sample  from  selected  hatches  as  pre- 
scribed by  the  Official  State  Agency: 
Provided.  That  when  the  blood  testing 
procedure  is  used,  the  percentage  of  the 
flock  included  in  the  sample  may  be  re- 
duced by  5  percentage  points  following 
each  year  m  which  there  is  no  evidence 
of  infection  on  the  premises:  And  pro- 
vided further.  That  the  sample  tested 
for  the  qualification  of  a  flock  under  this 
subparagraph  shall  include  at  least  500 
birds  the  first  year.  400  the  second  year, 
300  the  third  year.  200  the  fourth  year. 
and  100  the  fifth  year. 

<3»  It  is  a  multiplier  breeding  flock 
composed  entirely  of  birds  that  origi- 
nated from  U.S.  Pullorum-Typhoid  Clean 
primary  breeding  flocks  or  from  flocks 
that  met  equivalent  requirements  under 
official  supervision,  and  is  located  in  a 
State  in  which  it  has  been  determined 
by  the  ASR  Division  that: 

til  All  hatcheries,  except  turkey 
hatcheries,  within  the  State  are  quali- 
fied as  "National  Plan  Hatcheries" 
or  have  met  equivalent  requirements  for 
pullorum-typhoid  control  under  official 
supervision. 

<ii»  All  hatchey  supply  flocks,  except 
turkey  flocks,  within  the  State,  are  quali- 
fied as  U.S.  Pullorum-Typhoid  Clean  or 


have  met  equivalent  requirements  for 
pullorum-typhoid  control  under  official 
supervision:  Provided,  That  if  other 
domesticated  fowl  ai*e  maintained  on  the 
same  premises  as  the  participating  flock, 
freedom  from  pullorum-typhoid  infec- 
tion shall  be  demonstrated  by  an  official 
blood  test  of  each  of  these  fowl; 

liii  I  All  shipments  of  product  other 
than  U.S.  Pullorum-Typhoid  Clean,  or 
equivalent,  into  the  State  are  prohibited: 

liv)  All  persons  performing  poultiy 
disease  diagnostic  services  within  the 
State  are  i-equired  to  report  to  the  Offi- 
cial State  Agency  within  48  hours  the 
source  of  all  poultry  specimens  from 
which  S.  pullorum  or  S.  gallinaiiun  is 
isolated: 

IV)  All  reports  of  S.  pullorum  or  S. 
gallinarum  isolations  from  poultry  are 
promptly  followed  by  an  investigation 
by  the  Official  State  Agency  to  determine 
the  origin  of  the  infection; 

ivi)  All  flocks  found  to  be  infected 
with  pullorum  or  typhoid  are  quaran- 
tined imtil  marketed  or  destroyed  under 
the  supervision  of  the  Official  State 
Agency,  or  until  subsequently  blood 
tested,  following  the  procedure  for  react- 
ing flocks  as  contained  in  §  145.14(a)  (5), 
and  all  birds  fail  to  demonstrate  pul- 
lorum or  typhoid  infection; 

(vii )  All  poulti-y,  except  turkeys,  going 
to  public  exhibition  come  from  U.S.  Pul- 
lorum-Typhoid Clean  or  equivalent 
flocks,  or  have  had  a  negative  pulloriun- 
typhoid  test  within  90  days  of  going  to 
public  exhibition; 

(viii)  Discontinuation  of  any  of  the 
conditions  or  procedures  described  in 
subdivisions  d),  (ii),  (iii),  (iv),  (v),  (vi). 
and  (vii)  of  this  subparagraph,  or  the 
occurrence  of  repeated  outbreaks  of  pul- 
lorum or  typhoid  in  poultry  breeding 
flocks,  other  than  turkey  flocks,  within 
or  originating  within  the  State  shall  be 
grounds  for  revocation  of  the  detennina- 
tion.  Such  action  shall  not  be  taken  until 
a  thorough  investigation  has  been  made 
by  the  ASR,  Division  and  the  Official 
State  Agency  has  been  given  an  oppor- 
timity  for  a  hearing. 

i4i  It  is  a  multiplier  breeding  flock 
located  in  a  State  which  has  been  deter- 
mined to  be  in  compUanci  with  the  pro- 
visions of  5  145.23(e)(3).  and  in  which 
pullorum  disease  or  fowl  typhoid  is  not 
known  to  exist  nor  to  have  existed  in 
hatchery  supply  flocks,  other  than  turkey 
flocks,  within  the  State  during  the  pre- 
ceding 24  months. 

i5i  It  is  a  primary  breeding  flock 
located  in  a  State  determined  to  be  in 
compliance  with  the  provision  of  S  145.23 
(e»(4).  and  in  which  a  sample  of  300 
birds  from  flocks  of  more  than  300.  and 
each  bird  in  flocks  of  300  or  less,  has 
been  officially  tested  for  pullorum- 
typhoid  within  the  past  12  months  witli 
no  reactors:  Provided,  That  a  bacterio- 
logical examination  monitoring  program 
acceptable  to  the  Offici..!  State  Agency 
and  approved  by  the  ASR  Division  may 
be  used  in  lieu  of  blood  testing. 

If)  U.S.  M.  Gallisepticum  Clean,  il* 
A  flock  maintained  in  compliance  witii 
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the  provisions  of  §  147.26  of  this  chap- 
ter and  in  which  freedom  frcrni  M.  galli- 
septicum has  been  demonstrated  by  one 
of  the  following  procedures:. 

(i)  All  birds  have  been  tested  as  pro- 
vided in  §  145.14(b)  when  more  than  5 
months  of  age:  Provided,  That  to  retain 
this  classification  a  random  sample  of  at 
least  10  percent  of  the  flock  shall  be 
tested  at  intervals  of  not  more  than  60 
days;  or 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Gallisepti- 
cum Clean  chicks  from  primary  breeding 
fl(x;ks,  and  samples  comprising  at  least 
10  percent  of  the  birds  in  the  flock  have 
been  tested,  as  provided  In  §  145.14(b), 
twice  between  the  ages  of  8  weeks  and  22 
weeks,  with  an  interval  of  not  less  than 
60  days  between  the  two  tests:  Provided, 
That  to  retain  this  classification,  the 
flock  shall  be  subjected  to  one  of  the  fol- 
lowing procedures: 

(a)  At.intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  5  per- 
cent of  the  flock  shall  be  tested;  or 

(b)  At  intervals  of  not  more  than  30 
days,  a  sample  of  25  cull  chicks  produced 
from  the  flock  shall  be  subjected  to  ap- 
proved laboratory  procedures  for  the  de- 
tection and  recovery  of  M.  gallisepticum; 
or 

(c)  At  intervals  of  not  more  than  60 
days,  serum  samples  obtained  from  at 
least  100-day-old  chicks  produced  from 
the  flock  shall  be  examined  for  M.  galli- 
septicum antibodies. 

(2)  A  participant  handling  U.S.  M. 
Gallisepticum  Clean  products  shall  keep 
these  products  separate  from  other  prod- 
ucts in  a  manner  satisfactory  to  the  Offi- 
cial State  Agency:  Provided,  That 
U.S.  M.  Gallisepticum  Clean  chicks  from 
primary  breeding  flocks  shall  be  pro- 
duced in  incubators  and  hatchers  in 
which  only  eggs  from  flocks  qualified 
under  subdivision  (i)  of  subparagraph 
(1)  of  this  paragraph  are  set. 

(3)  U.S.  M.  Gallisepticiun  Clean 
chicks  shall  be  boxed  in  clean  boxes  and 
delivered  in  clean,  disinfected  trucks. 

Subpart  C — Special  Provisions  for 
Meat  Type  Chicken  Breeding  Flocks 
and  Products 

§  145.31      DrAnilions. 

Except  where  the  context  otherwise 
requires,  for  the  purposes  of  this  sub- 
part the  following  terms  shall  be  con- 
strued, respectively,  to  mean: 

(a)  Meat  type  chicken  breeding  flocks. 
Flocks  that  are  composed  of  stock  that 
has  been  developed  for  meat  production 
and  are  maintained  for  the  principal 
purpose  of  producing  chicks  for  the  ulti- 
mate production  of  meat. 

(b)  Babp  chicks.  Chicks  that  have  not 
been  fed  or  watered. 

(c)  Started  chickens.  Young  chickens 
(chicks,  pullets,  cockerels,  capons)  which 
have  been  fed  and  watered  and  are  less 
than  6  months  of  age. 

§  145.32      Parliripalion. 

Participating  flocks  of  meat-type 
chickens,  and  the  eggs,  and  chicks  pro- 
duced from  them,  shall  comply  with  the 
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applicable  general  provisions  of  Subpart 
A  of  this  part  and  the  special  provisions 
of  this  Subpart  C. 

(a)  The  minimum  weight  of  hatching 
eggs  sold  shall  be  V%2  ounce  each,  ex- 
cept as  otherwise  specified  by  the  pur- 
chaser of  the  eggs. 

(b)  All  eggs  should  be  fumigated  at 
the  hatchery  as  described  in  S  147.25  (a) 
or  (b)  or  (c)  of  this  chapter.  All  eggs 
should  be  refumigated  after  transfer  to 
the  hatcher  as  described  in  §  147.25(d)  of 
this  chapter. 

(c)  Started  chickens  shall  lose  their 
identity  under  Plan  terminology  when 
not  maintained  by  Plan  participants 
under  the  conditions  prescribed  in 
§  145.5(a). 

§  145.33      Terminology  and  t-la»>i(icalion. 

Participating  flocks,  and  the  eggs  and 
chicks  produced  from  them,  which  have 
met  the  respective  requirements  specified 
in  this  section  may  be  designated  by  the 
following  terms  and  the  corresponding 
designs  illustrated  in  §  145.10: 

(a)  U.S.  Performance  Tested  Parent 
Stock.  The  Performance  Tested  Parent 
Stock  classification  may  be  attained  by 
a  stock  represented  by  an  entry  in  a 
random  sample  meat  production  test  for 
which  the  records  have  been  included 
in  a  combined  summary  published  by  the 
ASR  Division.  (See  §§  147.31,  147.33,  and 
147.34  of  this  chapter.)  Application  for 
the  classification  shall  be  made  to  the 
Official  State  Agency  by  the  breeder  of 
the  parent  stock.  Such  application,  if 
acceptable  to  the  Official  State  Agency, 
shall  be  submitted  to  the  ASR  Division. 

(1)  A  stock  may  qualify  as  Perform- 
ance Tested  Parent  Stock  for  meat  pro- 
duction when  the  regressed  mean  of  the 
stock  for  rate  of  growth  (average  live 
weight  at  completion  of  test)  and  for 
rate  of  egg  production  on  a  hen-housed 
basis,  as  published  in  the  combined  sum- 
mary, exceeds  the  overall  mean  for  all 
entries  in  all  tests  or  is  not  significantly 
different,  at  the  5-percent  level  of  prob- 
ability, from  the  stock  with  the  highest 
regressed  mean. 

(2)  Qualification  for  the  U.S.  Perform- 
ance Tested  Parent  Stock  classification 
shall  be  determined  by  the  ASR  Divi- 
sion from  records  published  in  the  com- 
bined summary,  and  that  Division  shall 
notify  each  applicant  and  his  Official 
State  Agency  of  his  qualiflcation  or  fail- 
ure to  qualify. 

(3)  Stock  classified  as  Performance 
Tested  Parent  Stock  may  retain  that 
classification  for  1  year  after  qualifica- 
tion, provided  the  stock  is  maintained 
under  the  supervision  of  the  qualifying 
breeder  and  is  mated  in  the  same  com- 
bination, and  for  1  more  year  when,  in 
addition,  the  stock  has  been  continu- 
ously represented  by  an  entry  for  which 
the  test  results  have  been  included  in 
the  combined  summary.  When  the  entry 
on  which  qualification  is  based  is  the 
progeny  of  a  combination  of  two  stocks 
which  are  distributed  commercially  un- 
der different  strain  or  trade  names,  each 
stock  may  be  designated  as  Performance 
Tested  Parent  Stock,  but  this  interre- 
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lationship  shall  be  specified  when  the 
classification  of  either  stock  is  referred 
to  in  advertising  or  certification. 

(4)  When  products  are  sold  or  offered 
for  sale  as  Performance  Tested  Parent 
Stock,  the  breeder  shall  be  able  to  sub- 
stantiate by  records  filed  with  the  Of- 
ficial State  Agency  that  such  products 
are  qualified  for  this  classification. 

(b)  V.S.  Certified  for  Meat.  All  males 
and  females  from  Performance  Tested 
Parent  Stock  for  meat  production  mated 
in  the  same  combination  as  used  in  the 
quaUfying  parent  fiock. 

(c)  V.S.  Approved.  All  males  and  fe- 
males selected  by  Authorized  Agents  or 
State  Inspectors  according  to  standards 
prescribed  by  the  Official  State  Agency 
or  the  State  College  of  Agriculture. 

(d)  U.S.  Pullorum-Typhoid  Clean.  A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  by 
one  of  the  following  criteria  (See  S  145.14 
relating  to  the  official  blood  test.) 

(1)  It  has  been  officially  blood  tested 
within  the  past  12  months  with  no 
reactors. 

(2)  It  is  a  multiplier  breeding  flock 
meeting  the  following  specifications: 

(i)  The  flock  is  located  in  a  State 
where  all  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Offi- 
cial State  Agency  within  48  hours  the 
source  of  all  poultry  specimens  from 
which  8.  pullorum  or  S.  gallinarum  is 
isolated; 

(ii)  The  flock  Is  composed  entirely  of 
birds  that  originated  from  U.S.  Pul- 
lorum-Typhoid Clean  primary  breeding 
flocks  or  from  flocks  that  met  equiva- 
lent requirements  under  official  super- 
vision; and 

(iii)  A  sample  comprised  of  at  least 
25  percent  of  the  birds  in  the  fiock  has 
been  officially  blood  tested  within  the 
past  12  months  with  no  reactors,  or  its 
progeny  has  been  subjected  to  an  ap- 
proved 10-day  chick  mortality  bacterio- 
logical examination  monitoring  program 
and  bacteriological  examination  of  a  fluff 
sample  from  selected  hatches  as  pre- 
scribed by  the  Official  State  Agency: 
Provided,  That  when  the  blood  testing 
procedure  is  used,  the  percentage  of  the 
flock  included  in  the  sample  may  be  re- 
duced by  5  percentage  points  following 
each  year  in  which  there  is  no  evidence 
of  infection  on  the  premises:  And  pro- 
vided further.  That  the  sample  tested  for 
the  qualiflcation  of  a  flock  under  this 
subparagraph  shall  include  at  least  500 
birds  the  first  year,  400  the  second  year, 
300  the  third  year,  200  the  fourth  year, 
and  100  the  fifth  year. 

(3)  It  is  a  multiplier  breeding  flock 
composed  entirely  of  birds  that  origi- 
nated from  U.S.  Pullorum -IVphoid  CHean 
primary  breeding  flocks  or  from  flocks 
that  met  equivalent  requirements  under 
official  supervision  and  is  located  in  a 
State  in  which  it  has  been  determined 
by  the  ASR  Division  that: 

(i)  All  hatcheries,  except  turkey 
hatcheries,  within  the  State  are  qualified 
as  "National  Plan  Hatcheries"  or  have 
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met  equivalent  requirements  for  pul- 
lorum- typhoid  control  under  official 
supervision; 

<  ii  •  All  hatchery  supply  flocks,  except 
turkey  flocks,  within  the  State,  are  quali- 
fied as  U.S.  Pullorum-Typhoid  Clean  or 
have  met  equivalent  requirements  for 
pullorum-typhoid  control  under  official 
supervision:  Provided,  That  if  other  do- 
mesticated fowl  are  maintained  on  the 
same  premises  as  the  participating  flock, 
freedom  from  pullorum-typhoid  infec- 
tion shall  be  demonstrated  by  an  official 
blood  test  of  each  of  these  fowl; 

<iii)  All  shipments  of  products  other 
than  U.S.  Pullorum-Typhoid  Clean,  or 
equivalent,  into  the  State  are  prohibited: 

(iv>  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Official 
State  Agency  within  48  hours  the  source 
of  all  poultry  specimens  from  which  S. 
pullorum  or  S.  gallinarum  is  located; 

(V)  All  reports  of  S.  pullorum  or  S. 
gallinarum  isolations  from  poultry  are 
promptly  followed  by  investigation  by  the 
Official  State  Agency  to  determine  the 
origin  of  the  infection; 

(vi»  All  flocks  found  to  be  infected 
with  pullorum  or  typhoid  are  quaran- 
tined until  marketed  or  destroyed  under 
the  supervision  of  the  Official  State 
Agency,  or  until  subsequently  blood 
tested  following  the  procedure  for  react- 
ing flocks  as  contained  in  §  145.14(a)  (5» , 
and  all  birds  fail  to  demonstrate  pul- 
lorimi  or  typhoid  infection : 

(vii>  All  poultry,  except  turkeys,  go- 
ing to  public  exhibition  come  from  U.S. 
Pullorum-Typhoid  Clean  or  equivalent 
flocks,  or  have  had  a  negative  pullorum- 
typhoid  test  within  90  days  of  goins  to 
public  exhibition: 

(viii)  Discontinuation  of  any  of  the 
conditions  or  procedures  described  in 
subdivisions  (i),  (ii).  (iii».  <iv>,  (v),  (vi), 
and  (vii)  of  this  subparagraph,  or  the 
occurrence  of  repeated  outbreaks  of 
pullorum  or  typhoid  in  poultry  breeding 
flocks,  other  than  turkey  flocks,  within  or 
originating  within  the  State  shall  be 
grounds  for  revocation  of  the  determina- 
tion. Such  action  shall  not  be  taken  un- 
til a  thorough  investigation  has  been 
made  by  the  ASR  Division  and  the  Offi- 
cial State  Agency  has  been  given  an  op- 
portunity for  a  hearing. 

»4>  It  is  a  multiplier  breeding  flock 
located  in  a  State  which  has  been  deter- 
mined to  be  in  compliance  with  the  pro- 
visions of  8  145.33(d)(3)  and  in  which 
pullorum  disease  or  fowl  typhoid  is  not 
known  to  exist  nor  to  have  existed  in 
hatchery  supply  flocks,  other  than  tur- 
key flocks,  within  the  State  during  the 
preceding  24  months. 

(5»  It  is  a  primary  breeding  flock  lo- 
cated in  a  State  determined  to  be  in 
compliance  with  the  provision  of  §  145.33 
(dM4i.  Iind  in  which  a  sample  of  300 
birds  from  flocks  of  more  than  300,  and 
each  bird  in  flocks  of  300  or  less,  has  been 
officially  tested  for  pullorum-typhoid 
within  the  past  12  months  with  no  re- 
actors: Provided,  That  a  bacteriological 
examination  monitoring  program  ac- 
ceptable to  the  Official  State  Agency  and 
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approved  by  the  ASR  Division  may  be 
used  in  lieu  of  blood  testing. 

(e)  U.S.  M.  Gallisepticum  Clean.  (D 
A  flock  maintained  in  compliance  with 
the  provisions  of  §  147.26  of  this  chapter 
and  in  which  freedom  from  M.  gallisepti- 
cum has  been  demonstrated  by  one  of 
the  following  procedures: 

(i)  All  birds  have  been  tested  as  pro- 
vided in  §  145.14(b)  when  more  than  5 
months  of  age:  Provided,  That  to  retain 
this  classification,  a  random  sample  of 
at  least  10  percent  of  the  flock  shall  be 
tested  at  intervals  of  not  more  than  60 
days;  or 

(ii)  It  is  a  multipher  breeding  flock 
which  originated  as  U.S.  M.  Gallisepti- 
cum Clean  chicks  from  primai-y  breeding 
flocks,  and  samples  comprising  of  at  least 
10  percent  of  the  birds  in  the  flock  have 
been  tested,  as  provided  in  §  145.14(b), 
twice  between  the  ages  of  8  weeks  and  22 
weeks,  with  an  interval  of  not  less  than 
60  days  between  the  two  tests.  Provided, 
That  to  retain  this  classification,  the 
flock  shall  be  subjected  to  one  of  the  fol- 
lowing procedures: 

(a)  At  intervals  of  not  rrfbre  than  90 
days,  a  random  sample  of  at  least  5  per- 
cent of  the  flock  shall  be  tested:  or 

(b)  At  intervals  of  not  more  than  30 
days,  a  sample  of  25  cull  chicks  produced 
from  the  flock  shall  be  subjected  to  ap- 
proved laboratory  procedures  for  the  de- 
tection and  recovery  of  M.  gallisepticum: 
or 

ic>  At  intervals  of  not  more  than  60 
days,  serum  samples  obtained  from  at 
least  100-day-old  chick  produced  from 
the  flock  shall  be  examined  for  M.  galli- 
septicum antibodies. 

(2»  A  participant  handling  U.S.  M. 
Gallisepticum  Clean  products  shall  keep 
these  products  separate  from  other  prod- 
ucts in  a  manner  satisfactory  to  be  Of- 
ficial State  Agency :  Provided,  That  U.S. 
M.  Gallisepticum  Clean  chicks  from  pri- 
mary breeding  flocks  shall  be  produced  in 
incubators  and  hatchers  in  which  only 
eggs  from  flocks  qualified  under  subdivi- 
sion (i)  of  subparagraph  (1)  of  this 
paragraph  are  set. 

» 3 1  U.S.  M.  Gallisepticum  Clean  chicks 
shall  be  boxed  in  clean  boxes  and  de- 
livered in  clean,  disinfected  trucks. 

Subpart  D — Special  Provisions  for 
Turkey  Breeding  Flocks  ancJ  Products 

§  1  t.>.  11       Ucliiiilions. 

Except  where  the  context  otherwise 
requires,  for  the  purposes  of  this  subpart 
tiie  following  terms  shall  be  construed, 
respectively,  to  mean : 

I  a)  Baby  poults.  Poults  that  have  not 
been  fed  or  watered. 

lb)  Broad-breasted.  A  term  used  to 
describe  a  type  of  turkey  which,  at  the 
time  of  selection  and  no  later  than  30 
weeks  of  age,  has  a  breast  width  at  a 
point  1^4  inches  above  the  keel  of  at  least 
3  V2  inches,  for  both  toms  and  hens. 

§  145.42      Ptirticipulion. 

Participating  turkey  flocks,  and  the 
eggs  and  poults  produced  from  them, 
shall  comply  with  the  applicable  general 


provisions  of  Subpart  A  of  this  part  and 
the  special  provisions  of  this  Subpart  D. 

•  a)  All  flocks  shall  consist  of  birds 
that  have  been  selected  for  health,  vigor, 
and  freedom  from  physical  deformities  of 
economic  importance  by  an  Authorized 
Agent  or  State  Inspector. 

lb)  The  minimum  weight  of  turkey 
hatching  eggs  shipped  interstate  shall  be 
2  ounces  each  for  small  varieties  and  2  >  ■> 
ounces  each  for  other  varieties,  unless 
otherwise  specified  by  the  purchaser  of 
the  eggs. 

(O  All  eggs  set  should  have  been 
fumigated  as  described  in  §  147.25(a)  of 
this  chapter,  and  should  be  refumigated 
as  described  in  5  147.25(c)  of  this  chapter 
or  they  should  be  fumigated  as  soon  as 
possible  (preferably  within  12  hours) 
after  setting  as  described  in  §  147.25(b) 
of  this  chapter.  All  eggs  should  be  re- 
fumigated  after  transfer  to  the  hatcher 
as  described  in  §  147.25  <d)  of  this 
chapter. 

§  113.4.3      Trrmiiioli>e>' and  cla^^•i^l<'alioll. 

Participating  flocks,  and  the  eggs  and 
poults  produced  from  them,  which  have 
met  the  respective  requirements  specified 
in  this  section  may  be  designated  by  the 
following  terms  and  the  corresponding 
designs  illustrated  in  $  145.10. 

•  a)  U.S.  Approved.  All  males  and  fe- 
males selected  by  Authorized  Agents  or 
State  Inspectors  according  to  standards 
prescribed  by  the  Official  State  Agency 
or  the  State  College  of  Agriculture. 

lb  I  U.S.  Pullorum-Typhoid  Clean.  A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  by 
one  of  the  following  criteria  (See  S  145.14 
relating  to  the  official  blood  test.) : 

1 1 )  It  has  been  officially  blood  tested 
within  the  past  12  months  with  no 
reactors. 

■  2)  It  is  a  multiplier  breeding  flock 
meeting  the  following  specifications : 

(i)  The  flock  is  located  in  a  State 
where  all  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Offi- 
cial State  Agency  within  48  hours  the 
source  of  all  poultry  specimens  from 
which  S.  pullorum  or  S.  gallinarium  is 
isolated: 

( ii  •  The  flock  is  composed  entirely  of 
birds  that  originated  from  flocks  that 
qualified  as  U.S.  Pullorum-Typhoid 
Clean  primary  breeding  flocks  or  from 
flocks  that  met  equivalent  blood  testing 
requirements  under  official  supervision: 
and 

( iii  I  A  sample  comprised  of  at  least  25 
percent  of  the  birds  in  the  flock  has 
been  officially  blood  tested  within  the 
past  12  months  with  no  reactors:  Pro- 
vided. That  the  percentage  of  the  fleck 
included  in  the  sample  may  be  reduced 
by  5  percentage  points  following  each 
year  in  which  there  is  no  evidence  of 
infection  on  the  premises:  And  provided 
further.  That  the  sample  tested  for  the 
qualification  of  a  flock  under  this  sub- 
paragraph shall  include  at  least  500  birds 
the  first  year,  400  the  second  year.  300 
the  third  year.  200  the  fourth  year.  100 
the  fifth  year:  or 
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(3)  It  is  a  multiplier  breeding  flock 
composed  entirely  of  birds  that  origi- 
nated from  flocks  qualified  as  U.S. 
Pullorum-Typhoid  Clean  primary  breed- 
ing flocks  or  from  flocks  that  met  equiva- 
lent blood  testing  requirements  under 
official  supervision,  and  is  located  in  a 
State  in  which  it  has  been  determined  by 
the  ASR  Division  that: 

(i)  All  chicken  and  turkey  hatcheries 
within  the  State  are  qualifled  as 
"National  Plan  Hatcheries"  or  have 
met  equivalent  requirements  for 
pullorum-typhoid  control  imder  official 
supervision; 

(ii)  All  chicken  and  turkey  hatchery 
supply  flocks  within  the  State  are  quali- 
fled as  U.S.  Pullorum-Typhoid  Clean 
or  have  met  equivalent  requirements  for 
blood  testing  under  official  supervision: 
(iii)  All  shipments  of  products  other 
than  U.S.  Pullorum-Typhoid  Clean,  or 
equivalent,  into  the  State  are  prohibited; 
(iv)  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Offi- 
cial State  Agency  within  48  hours  the 
soiu'ce  of  all  poultry  specimens  from 
which  S.  pullorum  or  S.  gallinarum  is 
isolated: 

(V)  All  reports  of  S.  pullorum  or 
S.  gallinarum  isolations  are  promptly 
followed  by  an  Official  State  Agency  in- 
vestigation to  determine  the  origin  of 
the  infection; 

(vi)  All  flocks  found  to  be  infected 
with  pullorum  or  typhoid  are  quaran- 
tined until  marketed  or  destroyed  under 
the  supervision  of  the  Official  State 
Agency,  or  subsequently  blood  tested  and 
all  birds  in  such  flocks  fail  to  demon- 
strate pullorum  or  typhoid  infection ; 

(vii)  All  chickens  and  turkeys  going 
to  public  exhibition  come  from  U.S. 
Pullorum-Typhoid  Clean  or  equivalent 
flocks,  or  have  had  a  negative  pullorum- 
typhoid  test  within  90  days  of  going  to 
public  exhibition ;  and 

(viii)  A  monitoring  program,  includ- 
ing official  blood  tests  of  at  least  25  per- 
cent of  the  birds  in  the  hatchery  supply 
flocks  in  the  State,  is  systematically 
conducted  each  year.  The  samples  tested 
are  selected  to  be  representative  of  all 
hatchery  supply  flocks  in  the  State.  The 
minimum  requirements  as  to  the  per- 
centage of  birds  tested  in  the  monitoring 
program  may  be  reduced  by  5  percent  of 
the  total  number  of  birds  in  all  flocks 
following  each  year  in  which  no  infected 
birds  are  detected. 

(c)  U.S.  M.  Gallisepticum  Clean,  il) 
A  flock  maintained  in  accordance  with 
the  conditions  and  procedures  described 
in  §  147.26  of  this  chapter,  and  in  which 
no  reactors  are  found  when  a  random 
sample  of  at  least  10  percent  of  the  birds 
in  the  flock  is  tested  when  more  than  4 
months  of  age,  in  accordance  with  the 
procedures  described  in  §  145.14(b). 

12)  A  flock  qualified  as  U.S.  M.  Galli- 
septicum Clean  may  retain  the  classifica- 
tion for  1  year,  provided  it  is  maintained 
in  i!^olation  and  no  evidence  of  M.  gal- 
li.^optcum  infection  is  revealed.  Each 
fo:k  and  premises  shall  be  inspected  at 
least  once  during  the  laying  period  by  an 
Authorized  Agent  of  the  Official  State 
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Agency  or  the  State  Animal  Disease 
Control  Official.  If  a  flock  proves  to  be 
infected  with  M.  gallisepticmn,  it  shall 
be  eliminated  as  a  breeding  flock  under 
the  supervision  of  the  Official  State 
Agency  or  the  State  Animal  Disease  Con- 
trol Official. 

(3)  In  order  to  sell  hatching  eggs  or 
poults  of  this  classification,  all  hatching 
eggs  and  poults  handled  by  the  partici- 
pant must  be  of  this  classification. 

(d)  U.S.  Typhimurium  Controlled.  (1) 
A  flock  meeting  the  following  require- 
ments: 

(i)(o)  All  birds  have  been  officially 
blood  tested  within  12  months  for  S. 
typhimurium  as  provided  in  §  145.14(a) 
(2)  and  no  reactors  were  foimd  on  the 
first  test;  or 

(b)  All  birds  are  located  on  premises 
and  originated  from  premises  where  U.S. 
Typhimuriimi  Controlled  flocks,  tested 
in  accordance  with  §  145.43(d)  (1)  (i)  (a), 
were  maintained  for  a  2-year  period 
with  no  evidence  of  S.  typhimmlm  infec- 
tion, and  no  subsequent  evidence  of  in- 
fection foimd.  Flocks  must  be  located 
within  a  State  in  which  all  isolations  of 
S.  typhimurium  are  reported  promptly 
to  both  the  Official  State  Agency  and  the 
State  Animal  Disease  Control  Official. 

(ii)  The  flock  is  maintained  in  com- 
pliance with  the  provisions  of  §  147.21  of 
this  chapter,  and  the  hatching  eggs  are 
handled  in  compliance  with  the  provi- 
sions of  §  147.22  of  this  chapter  In  a 
manner  satisfactory  to  the  Official  State 
Agency.  All  eggs  used  for  hatching  shall 
be  visibly  clean  and  fumigated  as  de- 
scribed in  §  147.25(a)  of  this  chapter  as 
soon  as  possible  after  collection.  Each 
flock  and  premises  shall  be  inspected  at 
least  once  dm-ing  the  egg  production 
season  by  a  State  Inspector  to  ascertain 
that  these  provisions  are  being  followed. 
The  Official  State  Agency  shall  immedi- 
ately terminate  the  U.S.  Typhimurium 
Controlled  classiflcation  of  flocks  foimd 
to  be  in  noncompliance  with  these  provi- 
sions. 

(2)  In  order  to  sell  hatching  eggs  or 
poults  of  this  classiflcation,  all  hatching 
eggs  and  poults  handled  must  meet  the 
requirements  for  this  classiflcation. 

(3)  Hatcheries  producing  products  of 
this  classiflcation  shall  be  maintained  in 
compliance  with  the  provisions  of 
§§  147.23, 147.24,  and  147.25  of  this  chap- 
ter in  a  manner  satisfactory  to  the  Of- 
ficial State  Agency. 

Subpart  E — Special  Provisions  for 
Waterfowl,  Exhibition  Poultry,  and 
Game  Bird  Breeding  Flocks  and 
Products 

§  145.51      Definitions. 

Except  where  the  context  otherwise  re- 
quires, for  the  piu-poses  of  this  subpart 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

•  a)  Waterfowl.  Domesticated  fowl 
that  normally  swim,  such  as  ducks  and 
geese. 

(b)  Exhibition  poultry.  Domesticated 
fowl  which  are  bred  for  the  combined 
purposes  of  meat  or  egg  production  and 
competitive  showing. 
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(c)  Game  birds.  Domesticated  fowl 
such  as  pheasants,  partridge,  quail, 
grouse,  and  guineas,  but  not  doves  and 
pigeons. 

§  145.52     Participalion. 

Participating  flocks  of  waterfowl,  ex- 
hibition poultry,  and  game  birds,  and 
the  eggs  and  baby  poultry  produced  from 
them,  shall  comply  with  the  applicable 
general  provisions  of  Subpart  A  of  this 
part  and  the  special  provisions  of  tliis 
Subpart  E. 

(a)  All  eggs  should  be  fumigated  at 
the  hatchery  as  described  in  S  147.25(a) 
or  (b)  or  (c)  of  this  chapter.  All  eggs 
should  be  refumigated  after  transfer  to 
the  hatchery  as  described  in  §  147.25(d) 
of  this  chapter. 

(b)  Started  poultry  shall  lose  their 
identity  imder  Plan  terminology  when 
not  maintained  by  Plan  participants 
under  the  conditions  prescribed  in 
§  145.5(a). 

§  145.53     Terminology  and  t■la»^i^lraliun. 

Participating  flocks,  and  the  eggs  and 
baby  poultry  produced  from  them,  which 
have  met  the  respective  requirements 
specifled  in  this  section  may  be  desig- 
nated by  the  following  terms  and  the 
corresponding  designs  illustrated  in 
§  145.10. 

(a)  U.S.  Approved.  All  males  and  fe- 
males selected  by  Authorized  Agents  or 
State  Inspectors  according  to  standards 
prescribed  by  the  Official  State  Agency 
or  the  State  College  of  Agriculture. 

(b)  U.S.  Pullorum-Typhoid  Clean.  A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  by 
one  of  the  following  criteria  (See  5  145.14 
relating  to  the  official  blood  test. ) : 

(1)  It  has  been  officially  blood  tested 
within  the  past  12  months  with  no 
reactors. 

(2)  It  Is  a  multiplier  breeding  flock 
meeting  the  following  specifications: 

(i)  The  flock  is  located  in  a  State 
where  all  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Official 
State  Agency  within  48  hours  the  source 
of  all  poultry  specimens  from  which  S. 
pullorum  or  S.  gallinanim  is  isolated; 

(ii)  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S.  Pullo- 
rum-Typhoid Clean  primary  breeding 
flocks  or  from  flocks  that  met  equivalent 
requirements  under  official  supervision; 
and 

(iii)  A  sample  comprised  of  at  least 
25  percent  of  the  birds  in  the  flock  has 
been  officially  blood  tested  within  the 
past  12  months  with  no  reactors,  or  its 
progeny  has  been  been  subjected  to  an 
approved  10-day  poultry  mortality  bac- 
teriological examination  monitoring  pro- 
gram and  bacteriological  examination  of 
a  fluff  sample  from  selected  hatches  as 
prescribed  by  the  Official  State  Agency: 
Provided,  That  when  the  blood  testing 
procedure  is  used,  the  percentage  of  the 
flock  included  in  the  sample  may  be 
reduced  by  5  percentage  points  following 
each  year  in  which  there  is  no  evidence 
of  infection  on  the  premises:  And  pro- 
vided further,  That  the  sample  tested  for 
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the  qualification  of  a  flock  under  this 
subparagraph  shall  include  at  least  500 
birds  the  first  year,  400  the  second  year, 
300  the  third  year,  200  the  fourth  year, 
and  100  the  fifth  year. 

»3i  It  is  a  multiplier  breeding  flock 
composed  entirely  of  birds  that  origi- 
nated from  U.S.  Pullorum-Typhoid  Clean 
primary  breeding  flocks  or  from  flocks 
that  met  equivalent  requirements  under 
official  supervision,  and  is  located  in  a 
State  in  which  it  has  been  determined 
by  the  ASR  Division  that: 

(i'  All  hatcheries,  except  turkey 
hatcheries,  within  the  State  are  qualified 
as  "National  Plan  Hatcheries"  or  have 
met  equivalent  requirements  for 
pullorum-typhoid  control  under  official 
supervision: 

( ii  >  All  hatchery  supply  flocks,  except 
turkey  flocks,  within  the  State,  are 
quahfied  as  U.S.  Pullorum-Typhoid 
Clean  or  have  met  equivalent  require- 
ments for  pullorum-typhoid  control 
under  official  supervision:  Provided,  That 
if  other  domesticated  fowl  are  main- 
tained on  the  same  premises  as  the  par- 
ticipating fiock,  freedom  from  pulloi-um- 
typhoid  infection  shall  be  demonstrated 
by  an  official  blood  test  of  each  of  these 
fowl; 

<iii)  All  shipments  of  products  other 
than  U.S.  Pullorum-Typhoid  Clean,  or 
equivalent,  into  the  State  are  prohibited; 
<iv)  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Offi- 
cial State  Agency  within  48  hours  the 
source  of  al!  poultry  specimens  from 
which  S.  puUoi-um  or  S.  gallinarum  is 
isolated: 

<v)  All  reports  of  S.  pullorum  or  S. 
gallinarum  isolations  from  poultry  are 
promptly  followed  by  an  invcslipation  by 
the  Official  State  Agency  to  determine 
the  origin  of  the  infection: 

»vi>  All  fiocks  found  to  be  infected 
with  pullorum  or  typhoid  are  quarantined 
until  marketed  or  destroyed  under  the 
supervision  of  the  Official  State  Agency, 
or  until  subsequently  blood  tested,  fol- 
lowing the  procedure  for  reacting  fiocks 
as  contained  in  §  145.14(a»  «5i.  and  all 
birds  fail  to  demonstrate  pulloioim  or 
typhoid  infection; 

'  (vii)  All  poultry,  except  turkeys,  going 
to  public  exhibition  come  from  U.S. 
Pullorum-Typhoid  Clean  or  equivalent 
fiocks.  or  have  had  a  negative  pullorum- 
typhoid  test  within  90  day.s  of  going 
to  public  exhibition: 

<viii»  Discontinuation  of  any  of  the 
conditions  or  procedures  described  in 
subdivisions  (it,  (ii»,  (iii»,  "iv ,  iv".  <vi>. 
and  (vii>  of  this  subparagraph,  or  the 
occurrence  of  repeated  outbreaks  of  pul- 
lorum or  typhoid  in  poultry  breeding 
flocks,  other  than  turkey  flocks,  within 
or  originating  within  the  State  shall  be 
grounds  for  revocation  of  the  detennina- 
tion.  Such  action  shall  not  be  taken  until 
a  thorough  investigation  has  been  made 
by  the  ASR  Division  and  the  Official 
State  Sgmey  has  been  given  an  oppor- 
tunity for  a  hearing. 
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(4)  It  is  a  multiplier  breeding  flock 
located  in  a  State  which  has  been  deter- 
mined to  be  in  compliance  with  the 
provisions  of  §  145.53(b)  (3),  and  in 
which  pullorum  disease  or  fowl  typhoid 
is  not  known  to  exist  nor  to  have  existed 
in  hatchery  supply  flocks,  other  than 
tui-key  flocks,  within  the  State  dvu-ing  the 
preceding  24  months. 

(5)  It  is  a  primary  breeding  flock  lo- 
cated in  a  State  determined  to  be  in 
compliance  with  the  provision  of  §  145.53 
(b)(4),  and  in  which  a  sample  of  300 
birds  from  flocks  of  more  than  300,  and 
each  bird  in  flocks  of  300  or  less,  has 
been  officially  tested  for  pullorum- 
typhoid  within  the  past  12  months  with 
no  reactors:  Provided,  That  a  bacterio- 
logical examination  monitoring  program 
acceptable  to  the  Official  State  Agency 
and  approved  by  the  ASR  Division  may 
be  used  in  lieu  of  blood  testing.  \ 

(c)  17. S.  M.  Gallisepticum  Clean.  (l>  " 
A  flock  maintained  in  compliance  with 
the  provisions  of  §  147.26  of  this  chapter 
and  in  which  freedom  from  M.  gallisepti- 
cum has  been  demonstrated  by  one  of 
the  following  procedm-es: 

(i)  All  birds  have  been  tested  as  pro- 
vided in  S  145.14(b)  when  more  than  5 
months  of  age:  Provided,  That  to  retain 
tliis  classification,  a  random  sample  of 
at  least  10  percent  of  the  flock  shall  be 
tested  at  intervals  of  not  more  than  60 
days;  or 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Gallisepti- 
cum Clean  baby  poultry  from  primary 
breeding  flocks,  and  samples  comprising 
at  least  10  percent  of  the  birds  in  the 
flock  have  been  tested,  as  provided  in 
§  145.14(bi.  twice  between  the  ages  of  8 
weeks  and  22  weeks,  with  an  interval  of 
not  less  than  60  days  between  the  two 
tests:  Provided,  That  to  retain  this  clas- 
sification, the  flock  shall  be  subjected 
to  one  of  the  following  procedures: 

(a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  5 
percent  of  the  flock  shall  be  tested;  or 

( b )  At  intervals  of  not  more  than  30 
days,  a  sample  of  at  least  25  cull  baby 
poultry  produced  from  the  flock  shall  be 
subjected  to  approved  laboratory  pro- 
cedures for  the  detection  and  recovery 
of  M.  gallisepticum;  or 

(c)  At  intervals  of  not  more  than  60 
days,  serum  samples  obtained  from  at 
least  100-day-old  baby  poultry  produced 
from  the  flock  shall  be  examined  for  M. 
gallisepticum  antibodies. 

(2)  A  participant  handling  U.S.  M. 
Gallisepticum  Clean  products  shall  keep 
these  products  separate  from  other 
products  in  a  manner  satisfactory  to  the 
Official  State  Agency:  Provided,  That 
U.S.  M.  Gallisepticum  Clean  baby  poultry 
from  primary  breeding  flocks  shall  be 
produced  in  incubators  and  hatchers  in 
which  only  eggs  from  flocks  qualified 
imder  subdivision  (i>  of  subparagraph 
( 1 )  of  this  paragraph  are  set. 

(3)  U.S.  M.  Gallisepticimi  Clean  baby 
poultry  shall  be  boxed  in  clean  boxes 
and  delivered  in  clean,  disinfected  trucks. 


PART  147— AUXILIARY  PROVISIONS 
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147.1  The  standard  tube  agglutination  test. 

147.2  The  rapid  serum  test. 

147.3  The   stained-antigen,   rapid,   whole- 

blood  test. 

147.4  The  tube  agglutination   test  for  S. 

tj-pliimurluni. 

Subpart  B — Bacteriological  Examination  Procedure 

147.11  Laboratory  procedure  recommended 
for  the  bacteriological  examination 
of  reactors. 

Subpart  C — Sanitation  Procedures 

147.21  Floclc  sanitation. 

147.22  Hatching  egg  sanitation. 

147.23  Hatchery  sanitation 

147.24  Cleaning  and  disinfecting. 
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cum. 
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the  spread  of  disease  by  artificial 
insemination  of  turkeys. 

Subpart  D — Random  Sample  Performance  Testing 
Procedures 

147.31  Random  sample  tests:  general. 

147.32  Random  sample  egg  production  test. 

147.33  Random  sample  meat  production  test. 

147.34  Random     sample     tests;     combined 

summary. 

Subpart  E — Procedure  for  Changing  National 
Poultry  Improvement  Plan 

147.41  Definitions. 

147.42  General. 

147.43  General  Conference  Committee. 

147.44  Submitting,  compiling,  and  distrib- 

uting proposed  changes. 

147.45  Official  delegates. 

147.46  Committee  consideration  of  proposed 

changes. 

147.47  Conference  consideration  of  proposed 

changes. 

147.48  Approval  of  conference  recommenda- 

tions by  the  Department. 

Subpart  A — Blood  Testing  Procedures 
§  117.1      The  >.liin(l;ir«l  tnbe  asgliiliiialion 

(a)  The  blood  samples  should  be  col- 
lected and  delivered  as  follows: 

( 1 )  The  blood  samples  should  be  taken 
by  properly  qualified  and  authorized  per- 
sons only,  and  in  containers  provided  by 
the  laboratory.  The  containers  should  be 
stoutwalled  test  tubes,  preferably  %  inch 
by  3  inches,  without  lip.  or  small  well- 
selected  medicine  vials,  which  have  been 
throughly  cleaned  and  dried  in  a  hot-air 
drying  oven.  If  stoppers  are  used,  they 
should  be  thoroughly  cleaned  and  dried. 

( 2 )  Sufficient  blood  should  be  procured 
by  making  a  small  incision  in  the  large 
median  wing  vein  with  a  small  sharp 
lancet  and  allowing  the  blood  to  run  into 


'  The  procedure  described  is  a  modification 
of  the  method  reported  in  the  Proceedings  of 
the  United  States  Live  Stock  Sanitary  Asso- 
ciation. Nov.  30  to  Dec.  2.  1932.  pp.  487  to  491. 
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the  tube,  or  by  the  use  of  a  small  syrings 
(with  20-  or  21-gage  needle)  which  is 
properly  cleansed  between  bleedings  with 
physiological  saline  soluticm.  To  facilitate 
the  separation  of  the  serum,  the  tubes 
should  be  placed  in  a  slanted  position  im- 
til  the  blood  has  solidified.  After  the  blood 
has  completely  clotted,  they  should  be 
packed  and  shipped  by  mail  (special  de- 
livery) ,  rapid  express,  or  by  messenger,  to 
the  laboratory.  All  labeling  must  be  clear 
and  permanent,  and  may  be  done  with  a 
suitable  pencil  on  etched  portions  of  the 
tube,  or  by  means  of  fast-gum  labels. 

(3)  The  blood  samples  musjt  reach  the 
laboratory  in  a  fresh  and  unhemolyzed 
condition.  Hemolyzed  samples  should  be 
rejected.  It  is  imperative,  therefore,  to 
cool  the  tubes  immediately  after  slanting 
and  clotting,  and  unless  they  reach  the 
laboratory  within  a  few  hours,  to  pack 
them  with  ice  in  special  containers,  or 
use  some  other  cooling  system  which  will 
insure  their  preservation  during  trans- 
portation. In  severe  cold  seasons,  ex- 
treme precautions  must  be  exercised  to 
prevent  freezing  and  consequent  laking. 
The  samples  must  be  placed  in  cold  (5° 
to  10°  C.)  storage,  immediately  upon 
arrival  at  the  laboratory. 

(b)  The  antigen  shall  consist  of  rep- 
resentative strains  of  S.  pullonmi  which 
are  of  known  antigenic  composition, 
high  agglutinability,  but  are  not  sensi- 
tive to  negative  and  nonspecific  sera. 
The  stock  cultures  may  be  maintained 
satisfactorily  by  transferring  to  new 
sloped  agar  at  least  once  a  month  and 
keeping  at  18°  to  25°  C.  (average  room 
temperature)  In  a  dark  closet  or  chest, 
following  incubation  for  from  24  to  36 
hours  at  37°  C.  The  antigenic  composi- 
tion and  purity  of  the  stock  cultures 
should  be  checked  consistently. 

(c)  A  medium  which  has  been  used 
satisfactorily  has  the  following  composi- 
tion: 

Water 1.000  cc. 

Difco  b€^  extract 4  gm.  (0.4  percent). 

Difco  Bacto-peptone.-  10  gm.  (1.0  percent) . 
Difco  dry  -  granular     20  gm.  (2.0  percent) . 

agar. 
Reaction — pH    6.8    to 

7.2. 

(d)  Large  1-inch  test  tubes,  Kolle 
flasks,  or  Blake  bottles  should  be  streaked 
liberally  over  the  entire  agar  surface 
with  inoculum  from  48-hour  slant  agar 
cultures  prepared  from  the  stock  cul- 
tures of  the  selected  strains.  The  antigen- 
growing  tubes  or  bottles  should  be  in- 
cubated 48  hours  at  37°  C,  and  the 
.surface  growth  washed  off  with  sufficient 
phenolized  (0.5  percent)  saline  (0.85 
percent)  solution  to  make  a  heavy  sus- 
pension. The  suspension  should  be 
filtered  free  of  clumps  through  a  thin 
layer  of  absorbent  cotton  in  a  Buchner 
funnel  with  the  aid  of  suction.  The  anti- 
gens of  the  separate  strains  should  be 
combined  in  equal  volume-density  and 
stored  in  the  refrigerator  (5°  to  10°  C.) 
in  tightly  stoppered  bottles. 

(e)  Thiosulfate-Glycerin  (TG)  me- 
dium may  be  used  as  an  alternate 
medium  for  the  preparation  of  tube  ag- 
glutination antigen.  The  TO  medium, 
formerly  txsed  for  the  preparation  of 
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stained,  whole-blood  antigen,  is  de- 
scribed in  more  detail  in  the  article  by 
MacDonald,  A.D.,  Recent  Developments 
in  Pullorum  Antigen  for  the  Rapid. 
Whole-Blood  Test,  Report  of  the  Con- 
ference of  the  National  Poultry  Improve- 
ment Plan,  pages  122-127, 1941.  This  me- 
dium provides  a  tube  antigen  of  excellent 
specificity  and  greatly  increases  the  yield 
of  antigen  from  a  given  amount  of  me- 
dium. The  TG  medium  has  the  follow- 
ing composition: 

Beef  infusion-. 1.000  cc. 

Difco  Bacto-peptone  .  20  gm.  (2.0 percent). 
Sodium  thlosulfate  _  5  gm.  (0.5  percent) . 
Ammonium  chloride  .  5  gm.  (0.5  percent). 
Glycerin.     U.S.P.     (95 

percent)   20  cc.  (2.0  percent). 

Difco  dry-granular 

agar 30  gm.  (3.0  percent). 

Reaction — pH    6.8     to 

7.2. 

Large  1-inch  test  tubes,  Kolle  fiasks, 
Blake  bottles,  or  Erleruneyer  flasks 
should  be  seeded  over  the  entire  agar 
suiface  with  inoculum  from  24-hour 
beef  infusion  broth  cultures  prepared 
from  the  stock  cultures  of  the  selected 
strains.  The  antigen-growing  tubes  or 
bottles  should  be  incubated  96  hours  at 
37°  C,  and  the  surface  growth  wa-shed 
off  with  sufficient  phenolized  (0.5  per- 
cent) saline  (0.85  percent)  solution  to 
make  a  heavy  suspension.  The  suspen- 
sion should  be  filtered  free  of  clumps 
through  a  thin  layer  of  absorbent  cotton 
in  a  Buchner  fimnel  with  the  aid  of  suc- 
tion. The  antigen  then  should  be  centri- 
fuged.  The  mass  of  bacteria  should  be  re- 
moved from  the  centrifuge  tubes  or  bowl 
and  resuspended  In  saline  (0.85  percent) 
solution  containing  0.5  percent  phenol. 
After  the  bacterial  mass  has  been  uni- 
formly suspended  in  the  diluent,  it 
should  be  again  passed  through  a  cotton 
pad  in  a  Buchner  funnel  without  the  aid 
of  suction.  The  antigens  of  the  separate 
strains  should  be  combined  in  equal  vol- 
ume-density and  stored  in  the  refrigera- 
tor (5°  to  10°  C.)  in  tightly  stoppered 
bottles. 

(f)  The  diluted  antigen  to  be  used  in 
the  routine  testing  should  be  prepared 
from  the  stock  antigen  by  dilution  of  the 
latter  with  physiological  (0.85  percent) 
saline  solution  containing  0.25  percent 
of  phenol  to  a  turbidity  corresponding 
to  0.75-1.00  on  the  McFarland  nephe- 
lometer  scale.  The  hydrogen-ion  concen- 
tration of  the  diluted  antigen  should  be 
corrected  to  pH  8.2  to  8.5  by  the  addition 
of  dilute  sodium  hydroxide.  New  diluted 
antigen  should  be  prepared  each  day  and 
kept  cold.  The  diluted  anitgen  may  be 
employed  in  2  cc.  quantities  in  4-  by  Vz- 
inch  test  tubes,  or  1  cc.  quantities  In 
smaller  tubes,  in  which  the  final  serum- 
antigen  mixtures  are  made  and  incu- 
bated. The  distribution  of  the  antigen  In 
the  tubes  may  be  accomplished  by  the 
use  of  long  burettes,  or  special  filling  de- 
vices made  for  the  purpose. 

(g)  The  maximum  serum  dilution  em- 
ployed must  not  exceed  1 :50  for  chickens, 
nor  1 :  25  for  turkeys.  TTie  available  data 
indicate  that  1:25  dilution  Is  the  most 
efficient.  In  all  official  reports  on  the 
blood  test,  the  serum  dilutions  shall  be 
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Indicated.  The  sera  should  be  Introduced 
into  the  agglutination  tubes  in  the  de- 
sired amounts  with  well-cleaned  sero- 
logical pipettes  or  special  serum-delivery 
devices  which  do  not  permit  the  mixing 
of  different  sera.  The  antigen  and  serum 
should  be  well  mixed  before  incubation. 
The  serum  and  antigen  mixture  must 
be  incubated  for  at  least  20  hours  at 
37°  C. 

(h)  The  results  shall  be  recorded  a.s: 

N,  or  —  (negative)  when  the  serum- 
antigen  mixture  remains  uniformly 
turbid. 

P,  or  +  (positive)  when  there  is  a  distinct 
clumping  of  the  antigen,  and  the  liquid 
between  the  agglutinated  particles  is  clear. 

S.  or  ?  (auspicious)  when  the  agglutination 
is  only  partial  or  incomplete. 

M.  or  missing,  when  samples  listed  on  the 
original  record  sheet  are  mLssing. 

H.  or  hemolyzed,  when  blood  samples  arc 
hemolyzed  and  cannot  be  tested. 

B.  or  broken,  when  sample  tubes  are  broken 
and  no  serum  can  be  obtained. 

(Some  allowances  must  always  be  made 
for  the  difference  in  sensitiveness  of  dif- 
ferent antigens  and  different  setups,  and 
therefore,  a  certain  amount  of  independ- 
ent, intelligent  judgment  must  be  exer- 
cised at  all  times.  Also,  the  histories  of 
the  flocks  require  consideration.  In  flocLs 
where  individuals  show  a  suspicious 
agglutination,  it  is  desirable  to  examine 
representative  birds  bacteriologically  to 
determine  the  presence  or  absence  of  S. 
pullorum.) 

§  147.2      Tlir  rapid  srriim  Irsl.- 

(a)  The  procedure  for  the  collection 
and  delivery  of  .blood  samples  in  the 
rapid  serum  test  is  the  same  as  that 
described  in  §  147.1(a>. 

(b)  The  selection  and  maintenance  of 
suitable  strains  of  S.  pullorum  and  the 
composition  of  a  satisfactory  medium 
are  described  in  §147.1  <b)  and  (c). 

(c)  Large  1-inch  test  tubes,  Kolle 
flasks,  or  Blake  bottles  are  streaked  liber- 
ally from  48-hour  slant-agar  cultures 
prepared  from  stock  cultures  of  the  se- 
lected strains. 

(d)  The  antigen-growing  tubes  or 
bottles  should  be  incubated  48  hours  at 
37°  C,  and  the  surface  growth  washed 
off  with  a  very  slight  amount  of  12 
percent  solution  of  sodium  chloride 
containing  0.25  to  0.5  percent  phenol, 
filtered  through  lightly  packed  sterile 
absorbent  cotton  placed  in  the  apex  of  a 
sterile  funnel. 

(e)  The  washings  should  be  adjusted 
(^using  12  percent  sodium  chloride  con- 
taining 0.25  to  0.5  percent  phenol)  so 
that  the  turbidity  is  50  times  greater 
than  tube  0.75  of  McParland's  nephelom- 
eter,  or  to  a  reading  of  7  mm.  by  the 
Gates  nephelometer. 

(f)  The  individual  strain  antigens 
should  be  tested  with  negative  sera  for 
their  insensitivity  and  with  positive  sera 
for  high  agglutinability  in  comparison 
with  known  satisfactory  antigen.  The 
antigens  of  the  separate  strains  should 
be  combined  in  equal  volume-density 


« The  procedure  described  Is  a  modification 
of  the  method  reported  by  Runnels,  Coon, 
Farley,  and  Thorpe,  Amer.  Vet.  Med.  Assoc. 
Jour.  70  (N.S.  23):  660-662  (1927). 
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and  stored  in  the  refrigerator  f5°  to  10° 
C.>  in  tightly  stoppered  bottles. 

ig)  The  tests  should  be  conducted  on 
a  suitable,  smooth  plate.  The  serum- 
antigen  dilution  should  be  made  so  that 
the  dilution  will  not  exceed  1:50  when 
compared  to  the  standard  tube  aggluti- 
nation test.  When  testing  turkey  blood 
samples,  it  is  desirable  to  use  a  serum- 
antigen  dilution  equivalent  to  the  1:25 
in  the  tube  method.  The  senun  should  be 
added  to  the  antigen  and  mixed  thor- 
ouEjhly  by  use  of  the  tip  of  the  seriun 
pipette.  Most  strong  positive  reactions 
will  be  plainly  evident  within  15  to  20 
seconds.  The  final  reading  should  be 
made  at  the  end  of  2  or  3  minutes.  Heat- 
ing the  plate  at  approximately  37°  C. 
will  hasten  agglutination.  Before  reading, 
the  plate  should  be  rotated  several  times. 

(h)  The  results  sh'all  be  recprded  in 
5  147.1(h). 

§  117.3      The     Ktainrd^unligrii,     rapid, 
H'liole-blood  IcnI.' 

(a»  The  description  of  the  preparation 
of  antigen  is  not  herein  included  because 
the  antigen  is  a  proprietary  product  pro- 
duced only  under  license  from  the  Secre- 
tary of  Agriculture. 

(b)  A  loop  for  measuring  the  correct 
quantity  of  blood  can  usually  be  ob- 
tained from  the  manufacturer  of  the 
antigen.  A  satisfactory  loop  may  be  made 
from  a  piece  of  No.  20  gage  nichrome 
wire,  2>/2  inches  long,  at  the  end  of  which 
is  fashioned  a  loop  three-sixteenths  of  an 
inch  in  diameter.  Such  a  Iqop,  when 
filled  with  blood  so  that  the  blood  ap- 
pears to  bulge,  delivers  0.02  cc.  A  medi- 
cine dropper  whose  tip  is  adjusted  to  de- 
liver 0.05  cc.  is  used  to  measme  the  anti- 
gen. A  gla.  s  plate  about  15-inches  square, 
providing  space  for  48  tests,  has  proved 
satisfactoi-y  for  this  work.  The  use  of 
such  a  plate  enables  the  tester  to  have  a 
number  of  successive  test  mixtures  under 
observation  without  holding  up  the  work 
to  wait  for  results  before  proceeding  to 
the  next  bird. 

(c>  A  drop  of  antigen  should  be  placed 
on  the  testing  plate.  A  loopful  of  blood 
should  be  taken  up  from  the  wing  vein. 
When  submerged  in  the  blood  and  then 
carefully  withdrawn,  the  loop  becomes 
properly  filled.  On  looking  down  edge-, 
wise  at  the  filled  loop,  one  ob.«;erves  that 
the  blood  appears  to  bulge.  The  loopful 
of  blood  then  should  be  stirred  into  the 
drop  of  antigen,  and  the  mixture  spread 
to  a  diameter  of  about  1  inch.  The  loop 
then  should  be  rinsed  in  clean  water  and 
dried  by  touching  it  to  a  piece  of  clean 
blotting  paper,  if  necessary.  The  test 
plate  should  be  rocked  from  side  to  side 
a  few  times  to  mix  the  antigen  and  blood 
thoroughly,  and  to  facilitate  agglutina- 
tion. The  antigen  should  be  used  ac- 
cording to  the  directions  of  the  producer. 

(d)  Various  degrees  of  reaction  are 
observed  in  this  as  in  other  agglutination 
tests.  The  greater  the  agglutinating  abil- 
ity of  the  blood,  the  more  rapid  the 
clumping  and  the  larger  the  clumps.  A 


"■  The  procedure  described  is  a  modification 
of  the  method  reported  by  Schaffer,  Mac- 
Donald.  Hall,  and  Bunyea.  Jour.  Amer.  Vet. 
Med.  Assoc.  79  (M.S.  32);  236-240  (1931). 
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positive  reaction  consists  of  a  definite 
clumping  of  the  antigen  surrounded  by 
clear  spaces.  Such  reaction  is  easily  dis- 
tinguished against  a  white  background. 
A  somewhat  weaker  reaction  consists  of 
small  but  still  clearly  visible  clumps  of 
antigen  surrounded  by  spaces  only  par- 
tially clear.  Between  this  point  and  a 
negative  or  homogeneous  smear,  there 
sometimes  occurs  a  vei-y  fine  granulation 
barely  visible  to  the  naked  eye;  this 
should  be  disregarded  in  making  a  diag- 
nosis. The  very  fine  marginal  clumping 
which  may  occur  just  before  drying  up  is 
also  regarded  as  negative.  In  a  nonreac- 
tor,  the  smear  remains  homogeneous. 
(Allowance  should  be  made  for  differ- 
ences in  the  sensitiveness  of  different 
antigens  and  different  setups,  and  there- 
fore, a  certain  amount  of  independent, 
intelligent  judgment  must  be  exercised 
at  all  times.  Also,  the  histories  of  the 
flocks  require  consideration.  In  fiocks 
where  individuals  show  a  suspicious  ag- 
glutination, it  is  desirable  to  examine 
representative  birds  bacteriologically  to 
determine  the  presence  or  absence  of 
S.  pullorum.) 

§  I  17.4     The  lube  apfiliilinalion  lesi  for 
S.  lyphimiiriiiin. 

"a»  The  procedure  for  the  collection 
and  delivery  of  blood  samples  in  the  tube 
agglutination  test  for  S.  typhimurium  is 
the  same  as  that  described  in  §  147.1(a) . 

(b>  The  "O"  antigen  should  be  pre- 
pared as  follows: 

( 1 )  The  antigen  shall  consist  of  a  rep- 
resentative nonmotile  strain  of  S.  typhi- 
murium which  is  of  known  antigenic 
composition  and  high  agglutinability  but 
is  not  sensitive  to  negative  and  non- 
specific sera.  Strain  P  10  meets  these 
requirements. 

(2)  The  stock  culture  is  maintained 
on  1  percent  nutrient  agar  deeps,  which 
have  been  incubated  for  18-24  hours  at 
37°  C.  They  are  stored  at  room  tempera- 
tui-e. 

(3t  A  satisfactory  medium  used  for 
growing  the  organism  is  veal  infusion 
agar  (Difco).  It  is  dispensed  in  50  ml. 
amounts  into  500  ml.  medicine  bottles, 
with  screw  caps,  and  sterilized  at  15 
pounds  pressm-e  for  20  minutes.  The  bot- 
tles are  then  laid  flat  upon  an  even  sur- 
face imtil  the  medium  has  solidified. 

( 4 )  The  inoculum  used  for  preparation 
of  "O"  antigen  is  a  nonmotile  strain  of 
S.  Typhimurium.  Tlie  organism  is  grown 
in  veal  infusion  broth  (Difco)  for  18-24 
hours  at  37°  C;  then  plated,  for  single 
colony  isolation,  on  veal  infusion  agar 
plates.  These  plates  are  incubated  for 
18-24  hours  at  37°  C.  After  incubation, 
single  colonies  are  picked  and  transferred 
to  veal  infusion  agar  slants,  which  are 
incubated  for  18-24  hours  at  37°  C.  After 
this,  the  cultures  are  tested  for  smooth- 
ness by  using  a  1:500  dilution  of  acri- 
flavine. 

(5>  Smooth  cultures  are  inoculated 
into  flasks  containing  veal  or  beef  in- 
fusion broth  which  is  Incubated  for  18-24 
hours  at  37°  C,  The  incubated  broth  sus- 
pension of  organisms  is  dispensed  into 
the  antigen  bottles  containing  veal  in- 
fusion agar.  The  suspension  is  distrib- 
uted evenly  over  the  agar  surface  by 


gently  tilting  the  bottlps  from  side  to 
side.  The  inoculated  bottles  are  then  laid 
flat,  agar  side  down,  for  10-20  minutes. 
They  are  subsequently  incubated,  agar 
side  upward,  for  24-48  hours  at  37°  C. 
before  harvesting. 

(6)  Tlie  harvesting  of  the  organism 
consists  of  washing  the  growth  from  each 
antigen  bottle  with  0.5  percent  phenol- 
ized physiological  saline.  The  bacterial 
suspension  fx-om  each  bottle  is  filtered 
through  sterile  milk  pad  filters  into  a 
large  sterile  container  or  through  a  thin 
layer  of  absorbent  cotton  in  a  Buchner 
fminel  with  the  aid  of  suction.  To  each 
100  ml.  of  the  bacterial  suspension  is 
added  additional  phenol  to  make  the 
final  concentration  0.5  percent.  The  con- 
centrated antigen  is  tested  for  sterility 
at  intervals  after  24  hours.  After  sterility 
is  proved,  the  stock  antigen  is  standard- 
ized to  determine  the  density  according 
to  the  McFarland  nephelometer  scale. 

(7)  The  diluted  antigen  to  be  used  in 
routine  testing  is  prepared  from  stock 
antigen,  by  diluting  with  0.25  percent 
phenolized  saline,  and  is  standardized  to 
a  turbidity  corresponding  to  0.75-1.00  of 
the  McFarland  nephelometer  scale. 

(c)  The  maximum  serum  dilution  em- 
ployed for  the  "O"  antigen  tube  test  must 
not  exceed  1:25.  In  all  official  reports  on 
the  blood  test,  the  serum  dilutions  should 
be  indicated.  The  sera  should  be  intro- 
duced into  the  agglutination  tubes  in  the 
desired  amounts  with  well-cleaned  sero- 
logical pipettes  or  special  serum  delivery 
devices  which  do  not  permit  the  mixing 
of  different  sera.  The  antigen  and  serum 
should  be  well  mixed  before  incubation. 
The  serum  and  antigen  mixture  must  be 
incubated  for  at  least  20  hours  at  37°  C. 

(d)  The  results  shall  be  recorded  as 
described  in  §  147. Khi. 

Subpart  B — Bacteriological 
Examination  Procedure 

§  147.11  Laboratory  proeediire  reconi- 
nieiidefl  for  the  bafleriologii-al  exam- 
inalion  of  reai-lor(>. 

(a)  The  pericardial  sac,  peritoneum, 
oviduct,  and  any  visibly  pathological 
tissues  should  be  cultured  on  beef  extract 
agar  or  tryptose  agar  by  means  of  sterile 
swabs.  Sterile  technique  should  be  fol- 
lowed. (Primary  culture  of  these  organs 
in  a  suitable  nutrient  broth  and  transfer 
to  a  suitable  nutrient  agar  is  optional.) 

(b)  The  following  organs  should  be 
aseptically  collected  for  culture : 

(1)  Heart  (apex,  pericardial  sac,  and 
contents  if  present ) : 

(2)  Liver  (portions  exhibiting  lesions 
or.  in  grossly  normal  organs,  the  drained 
gall  bladder  and  adjacent  liver  tissues) ; 

(3)  Ovary-Testes  (entire  inactive 
ovary  or  testes,  but  if  ovary  is  active,  use 
own  judgment  and  include  any  atypical 
ova) : 

(4>  Oviduct  (if  active,  include  any 
debris  and  dehydrated  ova  > ; 

(5)  Pancreas;  and 

(6)  Spleen. 

(c)  A  composite  sample  of  the  organs 
listed  in  S  147.11  (b>  should  be  ground  in 
a  sterile  mortar  or  suitable  blender.  In-- 
dividual  organs  may  be  used  if  desired. 
Nutrient  broth  should  be  added  as  a 
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diluent.  Ten  cc.  of  this  suspension  should 
be  inoculated  into  100  cc.  of  either 
Selenite  F  broth  or  Tetrathionate  broth, 
and  into  100  cc.  of  a  suitable  noninhibi- 
tory  nutrient  broth. 

(d"  After  24  hours  incubation  at  37" 
C.  a  loopful  of  the  broth  cultures  from 
each  flask  should  be  streaked  on  a  suit- 
able noninhibitory  solid  medium,  such 
as  tryptose  agar,  and  one  of  the  follow- 
ing selective  media:  Salmonella-Shigella 
I  SB'.  MacConkey.  Brilliant  Green.  Bis- 
muth Sulfite,  or  Desoxycholate  Citrate 
Lactose  Sucrose  <D.C.L.S.)  agar.  "All  of 
these  media  may  be  obtained  in  dehy- 
drated form.)  If  no  suspicious  colonies 
are  observed  after  24  hours  incubation, 
the  enrichment  broths  should  be  re- 
streaked  on  solid  media. 

(e)  A  portion  of  the  crop  wall  and  in- 
testine to  include  the  cecal  tonsils  are 
put  into  either  Selenite  P  or  Tetrathio- 
nate broth  and  incubated  for  24  hours  at 
37°  C.  Transfers  should  be  made  from 
the  broth  onto  agar  plates  as  indicated  in 
§  147.11(d). 

(f )  Suspicious  single  colonies  should  be 
subcultured  on  nutrient  agar  or  triple 
sugar  iron  agar  slants  and  incubated  for 
24  hours  at  37°  C. 

(g)  Cultures  should  be  transferred  to 
the  following  fermentable  media  for 
identification:  dextrose,  lactose,  sucrose 
(saccharose),  mannite  (mannitoD,  mal- 
tese.  dulcite  (dulcitol).  and  salicin 
broths.  Suitable  tests  also  should  be  con- 
ducted for  the  detection  of  indole,  hy- 
drogen sulfide,  acetylmethylcarbinol, 
and  urease  production.  Motility  or  non- 
motility is  demonstrated  by  inoculation 
of  a  suitable  semisolid  mediiun.  For  the 
Gram  stain,  a  24-hour  nutrient  agar 
slant  culture  should  be  used. 

(h)  All  Salmonella  cultures  isolated 
should  be  serologically  tjrped. 

Subpart  C — Sanitation  Procedures 

§1(7.21      Floi-k  sanitation. 

To  aid  in  the  maintenance  of  healthy 
flocks,  the  following  procedures  should 
be  practiced: 

(a)  Baby  poultry  should  be  started  in 
a  clean  brooder  house  and  maintained 
in  constant  isolation  from  older  birds 
and  other  animals.  Personnel  that  are 
in  contact  with  older  birds  and  other 
animals  should  take  precautions,  in- 
cluding disinfection  of  footwear  and 
change  of  outer  clothing,  to  prevent  the 
introduction  of  infection  through  di-op- 
pings  that  may  adhere  to  the  shoes, 
clothing,  or  hands.  (See  §  147.24(a).) 

(b)  Range  used  for  growing  young 
stock  should  not  have  been  used  for 
poultry  the  preceding  year.  Where 
broods  of  different  ages  must  be  kept 
on  the  same  farm,  there  should  be  com- 
plete depopulation  of  brooder  houses  and 
other  premises  following  infection  of  such 
premises  by  any  contagious  disease. 

(c)  Poultry  houses  should  be  screened 
and  proofed  against  free-fiying  birds. 
An  active  rodent  eradication  campaign 
is  an  essential  part  of  the  general  sani- 
tation program.  The  area  adjacent  to 
the  poultry  house  should  be  kept  free 
from  accumulated  manure,  rubbish,  and 
unnecessary     equipment.     Dogs,    cats, 
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sheep,  cattle,  horses,  and  swine  should 
never  have  access  to  poultry  operations. 
Visitors  should  not  be  admitted  to  poul- 
try areas,  and  authorized  personnel 
should  take  the  necessary  precautions  to 
prevent  the  introduction  of  disease. 

(d»  Poultry  houses  and  equipment 
.should  be  thoroughly  cleaned  and  disin- 
fected prior  to  use  for  a  new  lot  of  birds. 
<See  §  147.24 (a ).»  Feed  and  water  con- 
tainers should  be  situated  where  they 
cannot  be  contaminated  by  droppings 
and  should  be  frequently  cleaned  and 
disinfected.  Dropping  boards  or  pits 
should  be  constructed  so  birds  do  not 
have  access  to  the  droppings. 

(ei  Poultry  house  floors,  other  than 
slats  or  wire,  should  be  well  covered  with 
an  absorbent  type  of  litter.  Frequent 
stirring  of  the  litter  may  be  necessary  to 
reduce  excess  moisture  and  prevent  sur- 
face accumulation  of  droppings.  Slat  or 
wire  floors  should  be  constructed  so  as 
to  permit  free  passage  of  di'oppings  and 
to  prevent  the  birds  from  coming  in  con- 
tact with  the  droppings.  Nesting  areas 
should  be  kept  clean  and,  where  appro- 
priate, filled  with  clean  nesting  material. 

(f)  When  an  outbreak  of  disease  oc- 
curs in  a  flock,  dead  or  sick  birds  should 
be  taken,  by  private  carrier,  to  a  diag- 
nostic laboratory  for  complete  examina- 
tion. All  Salmonella  and  Arizona  cultures 
isolated  should  be  typed  serologically, 
and  complete  records  maintained  by  the 
laboratory  as  to  types  recovered  from 
each  flock  within  an  area.  Records  on 
isolations  and  serological  types  should 
be  made  available  to  Official  State  Agen- 
cies or  other  animal  disease  control  reg- 
ulatory agencies  in  the  respective  States 
for  followup  of  foci  of  infection.  Such 
information  is  necessary  for  the  develop- 
ment of  an  effective  Salmonella  control 
program. 

(g)  Introduction  of  started  or  mature 
birds  should  be  avoided  to  reduce  the 
possible  hazard  of  introducing  infectious 
diseases.  If  birds  are  to  be  introduced, 
the  health  status  of  both  the  flock  and 
introduced  birds  should  be  evaluated. 

(hi  In  rearing  broiler  or  replacement 
stock,  a  sound  and  adequate  immimiza- 
tion  program  should  be  adopted.  Since 
different  geographic  areas  may  require 
certain  si>ecific  recommendations,  the 
program  recommended  by  the  State  ex- 
periment station  or  other  State  agencies 
should  be  followed. 
§  147.22      Hatehin^rf!^  sanitation. 

Hatching  eggs  should  be  collected  from 
the  nests  at  frequent  intervals  and,  to 
aid  in  the  prevention  of  contamination 
with  disease  causing  organisms,  the  fol- 
lowing practices  should  be  observed: 

(a I  Cleaned  and  disinfected  contain- 
ers should  be  used  in  collecting  the  eggs, 
and  precautions  taken  to  prevent  con- 
tamination from  organisms  that  may  be 
present  on  the  hands  or  clothing  of  the 
person  making  the  collection. 

(b)  Dirty  eggs  should  not  be  used  for 
hatching  purposes  and  should  be  col- 
lected in  a  separate  container  from 
hatching  eggs.  Slightly  soiled  eggs  may 
be  dry  cleaned  by  hand  or  motor  driven 
buffer. 
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<c)  The  visibly  clean  eggs  should  be 
fumigated  as  described  in  §  147.25<a)  as 
soon  as  possible  after  collection. 

(d»  The  fumigated  eggs  should  be 
stored  in  a  cool  place.  Eggs  should  be 
stored  no  longer  than  necessary  before 
setting.  Packs  used  for  storing  eggs 
should  be  projjerly  cleaned  and  dis- 
infected. 

<ei  New  or  clean,  fumigated  cases 
should  be  used  to  transport  eggs  to  the 
hatchery.  Soiled  egg  case  fillers  slumld 
be  destroyed. 


§  I  17.23      Halcher>  Minilalion. 

An  effective  program  for  the  preven- 
tion and  control  of  Salmonella  and  other 
infections  should  include  the  following 
measures: 

(a>  The  hatcher>^ building  should  be 
arranged  so  that  seljarate  rooms,  with 
separate  ventilation,  are  provided  for 
each  of  the  four  operations:  Egg  re- 
ceiving, incubation  and  hatching,  hold- 
ing of  baby  poultry,  and  disposal  of  offal 
and  cleaning  of  trays.  These  rooms 
should  be  placed  under  isolation  so  that 
admission  is  granted  only  to  specifically 
authorized  personnel  who  have  taken 
proper  precautions  to  prevent  introduc- 
tion of  disease. 

(b)  The  hatchery  rooms,  and  tables, 
racks,  and  other  equipment  in  them 
should  be  thoroughly  cleaned  and  disin- 
fected frequently.  All  hatchery  wastes 
and  offal  should  be  burned  or  otherwise 
properly  disposed  of,  and  the  containers 
used  to  remove  such  materials  should  be 
cleaned  and  sterilized  after  each  use. 

(c»  The  hatching  compartments  of 
incubators,  including  the  hatching  trays, 
should  be  thoroughly  cleaned  and  fuhii- 
gated  after  each  hatch. 

(d)  Only  clean  eggs  should  be  used  for 
hatching  purposes.  All  eggs  set  should  be 
fumigated  prior  to  setting  or  as  soon  as 
possible  (preferably  within  12  hours) 
after  they  are  placed  in  the  incubator. 
They  should  also  be  fumigated  after 
transfer  to  a  separate  hatcher.  (See 
§  147.25(d).) 

(e)  Only  new  or  clean,  fumigated  egg 
cases  should  be  used  for  transix>rtation 
of  hatching  eggs.  Soiled  egg  case  fillers 
should  be  destroyed. 

If)  Day-old  chicks,  poults,  or  other 
newly  hatched  poultry  should  be  distrib- 
uted in  clean,  new  boxes.  All  crates  and 
vehicles  used  for  transporting  started  or 
adult  birds  should  be  cleaned  and  disin- 
fected after  each  use. 
§  147.24     rieaninp  and  disinfecting. 

(a>  In  the  poultry  houses  and  hatch- 
ery rooms: 

(1)  Settle  dust  by  spraying  lightly 
with  the  disinfectant  to  be  used. 

(2)  Remove  all  litter  and  droppings  to 
an  isolated  area  where  there  is  no  oppor- 
tunity for  dissemination  of  any  infec- 
tious disease  organisms  that  may  be 
present. 

(3)  Scrub  the  walls,  fioors,  and  equip- 
ment with  a  hot  soapy  water  solution. 
Rinse  to  remove  soap. 

(4)  Spray  with  a  cresylic  disinfect- 
ant, such  as  liquor  cresolis  saponatus. 
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4  ounces  to  the  gallon  of  water,  or  sodi- 
um orthophenylphenate,  I'/a  ounces  (1 
heaping  tablespoonful)  to  a  gallon  of  hot 
water. 

•  b)  In  the  hatchers: 

( 1 )  Remove  trays  and  all  controls  and 
fans  for  separate  cleaning.  The  ceiling, 
walls,  and  floors  should  be  thoroughly 
wetted  with  a  stream  of  wt-ter;  then 
scrubbed  with  a  hard  bristle  brush.  Rinse 
until  there  is  no  longer  any  deposit  on 
the  walls,  particularly  near  the  fan 
opening. 

<  2 )  Replace  the  cleaned  fans  and  con- 
trols. Replace  the  trays,  preferably  still 
wet  from  cleaning,  and  bring  the  inca- 
bator  to  normal  operating  temperature. 

•  3)  The  hatcher  should  be  fumigated 
as  described  in  S  147.25(e)  prior  to  the 
transfer  of  the  eggs. 

(c)  If  the  same  machine  is  used  for 
incubating  and  hatching,  the  entire 
machine  should  be  cleaned  after  each 
hatch.  A  vacuum  cleaner  should  be  used 
to  remove  dust  and  down  from  the  egg 
trays:  then  the  entire  machine  should  be 
vaccumed,  mopped,  and  fumigated  ac- 
cording to  the  procedures  described  in 
§  147.25(b)   (3),  (4),  and  (5), 


§  147.25     Fumigation. 

Fimiigation  is  recommended  for  sani- 
tizing eggs  and  hatchery  equipment  as 
an  essential  part  of  a  sanitation  program. 

<a)  Fimiigation  of  clean  eggs  after 
collection  should  be  done  as  follows: 

(1)  Provide  a  room  or  cabinet  propor- 
tionate to  the  number  of  eggs  to  be  han- 
dled. The  room  should  be  relatively  tight 
and  must  be  equipped  with  a  fan  to  cir- 
culate the  gas  during  fumigation  and  to 
expel  it  after  fumigation. 

<2)  The  eggs  should  be  placed  on  wi'e 
racks,  in  wire  baskets,  or  on  cup- type  egg 
flats  stacked  outside  of  the  egg  cases  (to 
permit  air  circulation),  and  exposed  to 
circulating  formaldehyde  gas. 

(3)  Formaldehyde  gas  is  provided  by 
mixing  0.6  gram  of  potassium  perman- 
ganate with  1.2  cc.  of  formalin  (37.5  per- 
cent) for  each  cubic  foot  of  space  in  the 
room.  The  ingredients  should  be  mixed 
in  an  earthenware  or  enamelware  con- 
tainer having  a  capacity  at  least  ten 
times  the  volume  of  the  total  ingredients. 

(4)  Circulate  the  gas  within  the  room 
for  20  minutes;  then  expel. 

(5)  The  temperature  in  the  cabinet 
during  fumigation  should  be  at  least  70° 
P.,  and  the  relative  humidity  above  70 
percent. 

(b)  Eggs  should  be  fumigated  at  the 
hatchery  prior  to  setting  or  as  soon  as 
possible  after  setting  (preferably  within 
12  hours) .  Single  or  repeated  fumigation 
of  eggs  in  the  setter  may  be  practiced, 
but  the  fumigation  schedule  should  be 
such  that  no  eggs  are  fumigated  during 
the  period  from  the  24th  to  the  84th  hour 
of  incubation.  The  following  procedure 
sliould  be  used: 

1 1 )  Determine  the  size  of  the  incu- 
bator by  multiplying  the  length  times 
the  width  times  the  height. 

(2)  After  setting  the  eggs  and  allow- 
ing temperature  and  humidity  to  regain 
normal  operating  levels,  release  formal- 
dehyde gas  into  the  incubator. 
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(3)  For  each  cubic  foot  of  space  in 
the  incubator,  use  0.4  grams  of  potassium 
permanganate  and  0.8  cc.  of  formalin 
(37.5  percent) .  For  mixing  the  fumigant, 
use  an  earthenware  or  enamelware  con- 
tainer having  the  capacity  of  at  least 
10  times  the  volume  of  the  total 
ingredients. 

(4)  Close  vents  and  doors  but  keep 
circulating  fan  operating,  and  continue 
fumigation  for  20  minutes  with  normal 
operating  temperature  and  humidity. 

(5)  After  20  minutes  of  fumigation, 
the  vents  should  be  opened  to  the  normal 
operating  positions  to  release  the  gas. 

(c)  Eggs  which  have  not  been  fumi- 
gated in  the  hatchery  as  described  in 
paragraph  (b)  of  this  section  should  be 
fumigated  after  the  84th  hour  of  incu- 
bation. The  procedure  described  in  para- 
graph (b)  of  this  section  should  be 
followed. 

(d)  All  eggs  should  be  fumigated  after 
transfer  to  a  separate  hatcher,  prefer- 
ably as  soon  as  the  temperature  and 
humidity  regain  normal  operating  levels. 
The  procedure  described  in  paragraph 
(b)   of  this  section  should  be  followed. 

(e)  Empty  hatchers  should  be  fumi- 
gated between  each  hatch.  After  the 
interior  of  the  hatcher  has  been  thor- 
oughly cleaned  and  the  cleaned  trays 
returned,  the  following  procedure  should 
be  followed: 

(1)  After  temperature  and  humidity 
are  brought  to  normal  operating  levels, 
use  0.6  grams  of  potassium  perman- 
ganate and  1.2  cc.  of  formalin  (37.5  per- 
cent) per  cubic  foot  of  space  in  the 
hatcher. 

(2)  Close  the  doors  and  vents  and 
leave  closed  at  least  3  hours,  preferably 
overnight. 

(f)  The  cheesecloth  method  of  fumi- 
gation described  in  this  paragraph  may 
be  used  in  lieu  of  the  chemical  method 
described  in  paragraph  (b)  of  this  sec- 
tion, using  0.6  cc.  of  formalin  (37.5  per- 
cent) per  cubic  foot  of  space  in  the  in- 
cubator, or  paragraph  (e)  of  this  section, 
using  0.9  cc.  of  formalin  (37.5  percent) 
for  each  cubic  foot  of  space  in  the  empty 
hatcher. 

( 1 )  Enough  cheesecloth  should  be  used 
to  absorb  all  of  the  formajin  that  is  to  be 
used  for  the  fumigation. 

(2)  The  formalin-saturated  cheese- 
cloth should  be  hung  in  the  cabinet  in 
such  a  manner  as  to  permit  the  cir- 
culating air  to  evaporate  all  the  formalin. 
This  will  require  longer  than  20  minutes. 

(3)  Care  should  be  taken  to  prevent 
the  cheesecloth  from  blocking  the  air 
movement  created  by  the  fans. 

(4)  The  cheesecloth  method  is  not 
suitable  for  still  air  machines. 

§  147.26  Procedures  for  e!>labli»liing 
isolation  and  maintaining:  sanitation 
and  Koo«l  manaisemenl  practices  for 
the  control  of  Mycoplasma  gallisep- 
licuni. 

(a)  Required  procedures : 

( 1 )  Allow  no  visitors  except  under  con- 
trolled conditions; 

(2)  Maintain  breeder  flocks  on  farms 
free  from  market  birds,  or  follow  proper 
isolation  procedures  as  approved  by  the 
OlQcial  State  Agency; 


(3)  Eliminate  other  domesticated  fowl 
from  breeder  farm; 

(4)  Dispose  of  all  dead  birds  by  burn- 
ing, deep  burial,  or  by  putting  them  into 
special  disposal  pits. 

(b)  Recommended  procedures: 

(1)  Avoid  the  introduction  of  Myco- 
plasma gallisepticum  infected  poultry; 

(2)  Prevent  indirect  transmission  from 
outside  sources  through  contaminated 
equipment,  footwear,  clothing,  vehicles, 
or  other  mechanical  means; 

<3)  Provide  adequate  isolation  of 
breeder  flocks  to  avoid  airborne  transmis- 
sion from  infected  flocks; 

(4>  Minimize  contact  of  breeder  flocks 
with  free-flying  birds; 

<5>  Keep  the  rodent  population  and 
other  pests  under  control; 

16)  Tailor  vaccination  programs  to 
needs  of  farm  and  area; 

(7)  Clean  and  disinfect  equipment 
after  each  use; 

( 8 )  Provide  clean  footwear  and  provide 
an  adequate  security  program; 

<9)  Clean  and  disinfect  houses  before 
introducing  a  new  flock; 

(10)  Use  well-drained  range; 

(11)  Use  clean,  dry  litter  free  of  mold; 

(12)  Keep  accurate  records  of  death 
losses; 

(13)  Seek  services  of  veterinary  diag- 
nostician if  abnormal  losses  or  signs  of 
disease  occur; 

(14)  Adopt  and  maintain  a  clean-egg 
program. 

§  1 17.27  Procedures  recommended  to 
prevent  the  spread  of  disease  by  arti- 
ficial insemination  of  turkeys. 

(a)  The  vehicle  transporting  the  in- 
semination crew  shall  be  left  as  far  as 
practical  from  the  turkey  pens. 

(b)  The  personnel  of  the  insemination 
crew  should  observe  personal  cleanliness, 
including  the  following  sanitary  proce- 
dures: 

(1)  Outer  clothing  shall  be  changed 
between  visits  to  different  premises  so 
that  clean  clothing  is  worn  upon  enter- 
ing each  premises.  The  used  apparel  shall 
be  kept  separate  until  laundered.  This 
also  applies  to  gloves  worn  while  handling 
turkeys; 

<  2 )  Boots  or  footwear  shall  be  cleaned 
and  disinfected  between  visits  to  different 
premises ; 

(3)  Disposable  caps  shall  be  provided 
and  discarded  after  use  on  each  premises. 

(c)  The  use  of  individual  straw  or 
similar  technique  is  highly  recommended. 
Insemination  equipment  which  is  to  be 
reused  shall  be  cleaned  and  disinfected 
before  reusing.  Equipment  used  for  the 
convenience  of  the  workers  shall  not  be 
moved  from  premises  to  premises. 

<d)  No  obviously  diseased  flock  shall 
be  inseminated.  If  evidence  of  active 
disease  is  noted  after  insemination  is 
begun,  operations  should  be  stopped  and 
the  hatchery  notified. 

(e)  Care  should  be  taken  during  the 
collection  of  semen  to  prevent  fecal  con- 
tamination. If  fecal  material  is  present, 
it  should  be  wiped  off  with  a  piece  of 
cotton  before  the  semen  is  collected. 
Likewise,  care  should  be  taken  not  to 
Introduce  fecal  material  into  the  ovi- 
duct of  the  hen. 
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Subpart  0 — Random  Sample 
Performance  Testing  Procedures 

§  147.31      Random  sample  tests;  general. 

(a)  The  tests  shall  obtain  specified 
performance  data  on  representative 
samples  of  the  stocks  of  two  or  more 
breeders,  maintained  under  equal  treat- 
ment with  respect  to  housing,  feeding, 
and  management,  at  each  test  location. 

<b»  The  tests  shall  be  conducted  by 
an  impartial  public  agency. 

( c )  Samples  shall  be  taken,  preferably 
under  the  supervision  of  the  Official 
State  Agency,  in  accordance  with  the  fol- 
lowing procedures: 

( 1 1  The  number  and  location  of  all 
flocks  within  the  State  supplying  eggs 
of  the  grade  to  be  tested  shall  be  deter- 
mined from  Official  State  Agency  records. 
By  a  process  of  drawing  at  random  names 
or  assigned  numbers,  determination  shall 
be  made  from  which  of  these  flocks  the 
sample  is  to  be  taken.  The  flo.  k  or  flocks 
from  which  the  sample  is  taken  must  in- 
clude at  least  1,000  birds. 

(2)  The  eggs  shall  be  taken  from  the 
nests,  the  farm  egg  I'oom,  or  cases  of 
hatching  eggs  or  setting  trays  in  the 
hatchery,  in  proportion  to  the  number  of 
birds  in  each  flock  represented. 

(3 1  The  sample  shall  not  include  eggs 
which,  in  the  opinion  of  the  sample 
taker,  are  unsuitable  for  hatching. 

<4i  The  sample  shall  be  placed  in  an 
appropriate  container,  and  the  container 
sealed  with  a  distinctive  seal  or  sealing 
tape  by  the  sample  taker. 

'  5 »  The  sample  taker  shall  furnish  the 
Official  State  Agency  and  the  test  super- 
visor with  a  detailed  report  of  the  pro- 
cedures followed  in  obtaining  each 
sample. 

(d)  Entries  shall  be  maintained  in 
two  or  more  replicates,  and  the  per- 
formance of  the  replicates  recorded 
separately. 

(ei  Pen  assignments  shall  be  made  at 
random  to  reduce  to  a  minimum  any  bias 
in  results  due  to  pen  location. 

§  I  17. .32      Raiifiom  sample  ecu  |>i-oilu(-lion 
tesl^. 

(a)  A  minimum  of  50  pullet  chicks, 
hatched  from  the  egg  sample,  shall  be 
started  for  each  entry. 

(b>  Records  shall  be  kept  on  the  per- 
formance of  each  entry  until  the  birds 
reach  500  days  of  age. 

<  c)  At  the  end  of  the  test,  and  no  later 
than  November  1,  the  Supervisor  shall 
submit  to  the  ASR  Division,  for  analysis 
and  publication,  a  summary  for  each 
entry  covering  the  following  items: 

( 1 1  Name  and  address  of  entrant  and 
the  source  of  the  .sample; 

1 2)  Breed  or  cross  of  breeds  entered 
(indicating  if  entry  is  a  pure  strain,  line 
cross,  strain  cross,  breed  cross,  incro.ss, 
incrossbred,  or  synthetic) ; 

i3t  Strain  or  trade  name: 

•  4)  Percent  mortality  to  150  days  of 
age  or  subsequent  age  at  housing: 

i5'  Percent  laying  house  mortality 
computed  from  150  days  of  age,  or  sub- 
sequent age  at  housing,  lo  500  days  of 
age; 


(6>  Days  of  age  to  50-percent  produc- 
tion, calculated  from  the  first  day  of  the 
first  2  consecutive  days  of  50-percent 
production  for  living  birds  in  the  entry 
at  that  time; 

(7)  Number  of  eggs  per  pullet  housed 
to  500  days  of  age: 

(8)  Percent  hen-day  production  from 
the  time  the  birds  reached  50-percent 
production  to  500  days  of  age: 

(9)  Income  over  feed  and  chick  cost 
per  pullet  housed,  with  chick  cost  in  1,000 
lots  at  hatch  date  adjusted  for  mortality 
•  accidental  deaths,  sexing  errors,  and 
missing  chicks  not  included ) ; 

( 10 )  Pounds  of  feed  per  pound  of  eggs 
produced  (weight  of  eggs  produced  shall 
be  computed  from  production  and  egg 
weight  records  (bulk  weighing)  for  each 
2-week  period  throughout  the  test); 

(11)  Average  annual  egg  weight,  com- 
puted from  bulk  weighings  at  least  every 
2  weeks  or  2  days  a  month  at  equal 
intervals : 

(12)  Percent  large  and  extra  large 
eggs,  computed  from  all  eggs  laid  1  day 
each  weeic  per  entry; 

(13)  Body  weight  at  150  days  of  age 
or  subsequent  age  at  housing,  and  at  the 
end  of  test; 

(14)  Albumen  quality — Haugh  units 
measured  on  1  day's  eggs  per  quarter  or 
every  3  months,  at  equal  intervals,  bro- 
ken-out basis: 

'15)  Percentage  of  eggs  with  large 
blood  spots,  one-eighth  inch  or  more, 
computed  from  at  least  3  days"  eggs  per 
quarter,  broken-out  basis: 

<16)  Percentage  of  eggs  with  small 
blood  spots,  less  than  one-eighth  inch, 
computed  from  at  least  3  days*  eggs  per 
quarter,  broken-out  basis; 

(17)  Percentage  of  eggs  with  large 
colored  meat  spots,  one-eighth  inch  or 
more,  computed  from  at  least  3  days' 
eggs  per  quarter,  broken-out  basis; 

1 18 1  Percentage  of  eggs  with  small 
colored  meat  spots,  less  than  one-eighth 
inch,  computed  from  at  least  3  days" 
eggs  per  quarter,  broken-out  basis; 

(19>  Specific  gravity  score  as  deter- 
mined from  1  days  eggs  per  quarter. 

§  I  17. .33      Random  sample  meat  produc- 
tion test. 

I  a  •  For  the  growing  phase : 

<  1 1  An  entry  shall  consist  of  at  least 
200  chicks  hatched  from  a  sample  of 
eggs  obtained  as  prescribed  in  §  147.31 
or  from  an  entry  of  the  stock  in  the  lay- 
ing phase : 

( 2 )  Records  .shall  be  kept  on  the  per- 
formance of  each  entry  for  a  period  de- 
termined by  the  test  management: 

<  3  >  At  the  end  of  the  test  and  no  later 
than  February  1,  the  Supervisor  shall 
submit  to  the  ASR  Division,  for  analysis 
and  publication,  a  summarj'  for  each 
entry  covering  the  following  items: 

<i>  Name  and  address  of  the  entrant 
and  the  source  of  the  sample; 

<  ii  I  Breed  and  strain  or  trade  name  of 
stock  entered  (including,  for  entries  in- 
volving a  cross  of  stocks,  the  identifica- 
tion of  the  stocks  represented  by  the 
males  and  females  in  the  parent  flock  > ; 


(iii)  Viability  of  chicks  started  to 
completion  of  test: 

(iv)  Average  Uve  weight  of  all  pullets 
at  completion  of  test; 

(V)  Average  live  weight  of  all  cockerels 
at  completion  of  test: 

(vi)  Percent  eviscerated  yield,  by 
sexes,  based  on  the  live  and  eviscerated 
weights  of  all  birds,  or  at  least  50  birds 
of  each  sex  selected  at  random,  at  the 
completion  of  the  test: 

(vii)  Percent  weight  distribution  in 
each  U.S.  Grade,  by  sexes,  based  on  U.S. 
Classes,  Standards  and  Grades  for  Poul- 
try, as  contained  in  7  CFR  Part  70,  Sub- 
part C  (all  factors  considered  except 
handling  and  dressing  defects > : 

( viii )  Feed  conversion  expressed  as  the 
pounds  of  feed  required  to  produce  a 
poimd  of  live  weight  to  the  completion 
of  test:  and 

(b)   For  the  laying  phase: 

(1 »  An  entry  shall  consist  of  a  mating, 
including  at  least  50  pullets,  representa- 
tive of  the  stock  entered.  The  birds  in 
the  entry  shall  be  produced  from  a 
sample  of  eggs  obtained  as  prescribed  in 
§147.31: 

(2)  Records  shall  be  kept  on  the  per- 
formance of  each  entry  for  a  growing 
period  of  at  least  150  days  and  an  egg 
production  period  of  240  days: 

( 3 1  At  the  end  of  the  test  and  no  later 
than  January  1.  the  Supervisor  shall 
submit  to  the  ASR  Division,  for  analysis 
and  publication,  a  summary  for  each  en- 
try covering  the  following  items: 

(i)  Name  and  address  of  the  entrant 
and  the  somce  of  the  sample; 

(iit  Breed  and  strain  or  trade  name 
of  the  stock  entered  and,  for  entries 
comprised  of  males  of  one  arid  females  of 
a  different  stock,  the  identification  of 
each  stock: 

(iii)  Percent  mortality  to  150  days  of 
age  or  to  subsequent  age  at  housing: 

(iv)  Percent  mortality  from  150  days 
of  age.  or  subsequent  age  at  housing,  to 
end  of  the  240 -day  period: 

(v)  Niunber  of  eggs  per  pullet  hou.sed 
to  end  of  the  240 -day  period: 

(vi)  Percent  hen-day  production  from 
the  time  the  birds  reached  50  percent 
production  to  end  of  the  240-day  period. 
(The  time  of  reaching  50  percent  produc- 
tion shall  be  the  first  day  of  the  first  2 
consecutive  days  of  50  percent  produc- 
tion for  living  birds  in  the  entry  at  that 
time  t : 

•  vii)  Average  egg  weight  as  computed 
from  bulk  weighings  of  all  eggs  laid  at 
least  1  day  a  month : 

(viii I  Percent  hatchability  of  all  eggs 
set: 

•  ix'  Body  weight  of  females  at  end  of 
test; 

(X)  Pounds  of  feed  consumed  during 
the  240-day  period  per  dozen  of  ct^gs  pro- 
duced. 

>;  117.31       Raniloiii     sample     lc>l->:     com. 
Iiiiicd  siiiiiiiKiro. 

<ai  The  combined  summary  published 
by  the  ASR  Division  shall  include  the  re- 
sults of  all  acceptable  tests,  combined 


FEDERAL  REGISTER,   VOL.   36,  NO.  97— WEDNESDAY,   MAY    19,    1971 


9118 

by  stocks,  with  adjustments  for  test  dif- 
ferences, and  the  use  of  other  accepted 
statistical  procedures. 

(b)  The  provisions  specified  In 
S  147.31  and  either  §  147.32  or  S  147.33 
shall  be  used  by  the  ASR  Division  as  a 
guide  for  determining  acceptability  of 
test  results  for  inclusion  in  the  com- 
bined summary. 

Subpart   E — Procedure  for  Changing 
National  Poultry  Improvement  Plan 

§  147.41     Definilions. 

Except  where  the  context  otherwise  re- 
quires, for  the  purposes  of  this  subpart 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Plan  or  NPIP.  The  National  Poul- 
try Improvement  Plan. 

(b)  Plan  Conference.  A  meeting  con- 
vened for  the  purpose  of  recommending 
changes  in  the  provisions  of  the  Plan. 

(c)  Department.  The  U.S.  Depart- 
ment of  Agriculture. 

(d)  ASR  Division.  The  Animal 
Science  Research  Division  of  the  Agri- 
cultural Research  Service  of  the  De- 
partment. 

(e)  State.  Any  State,  the  District  of 
Columbia,  or  Puerto  Rico. 

(f)  Esrg  type  chickens.  Chickens  bred 
for  the  primary  purpose  of  producing 
eggs  for  hiunan  consumption. 

(g>  Meat  type  chickens.  Chickens  bred 
for  the  primary  purpose  of  producing 
meat. 

(h)  Waterfowl.  Domesticated  fowl 
that  normally  swim,  such  as  ducks  and 
geese. 

(i)  Exhibition  poultry.  Domesticated 
fowl  which  are  bred  for  the  combined 
purposes  of  meat  or  egg  production  and 
competitive  showing. 

(j)  Crame  birds.  Domesticated  fowl, 
such  as  pheasants,  partridge,  quail, 
grouse,  and  guineas,  but  not  doves  and 
pige<Mis. 

§  147.42     General. 

Changes  in  this  subchapter  shall  be 
made  in  accordance  •Rith  the  procedure 
described  in  this  subpart:  Provided, 
That  the  Department  reserves  the  right 
to  make  changes  in  this  subchapter 
without  observance  of  such  procedure 
when  such  action  is  deemed  necessary  in 
the  public  interest. 

§  147.43    General  Conforenre  Coniiiiinoe. 

(a)  The  General  Conference  Com- 
mittee shall  consist  of  the  Poultry  Co- 
ordinator in  Charge,  National  Poultry 
Improvement  Plan,  ASR  Division,  and 
one  member  to  be  elected,  as  provided  in 
paragraph  (b)  of  this  section,  from  each 
of  the  following  regions : 

(1)  North  Atlantic:  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  and  Pennsylvania. 

(2)  East  North  Central:  Ohio,  Indi- 
ana. Illinois,  Michigan,  and  Wisconsin. 

(3)  West  North  Central:  Minnesota, 
Iowa,  Missouri,  North  Dakota,  South 
Dakota,  Nebraska,  and  Kansas. 

<  4 )  South  Atlantic :  Delaware,  District 
of  Columbia.  Maryland,  Virginia,  West 
Virginia,  North  Carolina,  South  Caro- 
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lina,  Georgia,  Florida,  and  Puerto  Rico. 

(5)  South  Central:  Kentucky,  Ten- 
nessee, Alabama,  Mississippi,  Arkansas, 
Louisiana,  Oklahoma,  and  Texas. 

(6)  Western:  Montana,  Idaho,  Wyo- 
ming, Colorado,  New  Mexico,  Arizona, 
Utah,  Nevada,  Washington,  Oregon, 
California,  Alaska,  and  Hawaii. 

(b)  The  committee  members  will  be 
elected  by  the  oflicial  delegates  of  the 
respective  regions.  One  alternate  mem- 
ber shall  also  be  elected  from  each  re- 
gion. There  shall  be  at  least  two  nomi- 
nees for  each  position,  and  the  voting 
shall  be  by  secret  ballot. 

(c)  Three  members  shall  be  elected 
at  each  NPIP  Conference.  Each  member 
shall  serve  for  a  period  of  4  years,  sub- 
ject to  the  continuation  of  the  committee 
by  the  Secretary  of  Agriculture,  and  may 
not  succeed  himself. 

(d)  The  duties  of  the  General  Con- 
ference Committee  are  as  follows: 

( 1 )  Determine  whether  new  proposals 
(i.e.,  proposals  that  have  not  been  sub- 
mitted as  provided  in  §  147.44)  may  be 
considered.  New  proposals  will  be  con- 
sidered only  with  the  unanimous  consent 
of  the  committee. 

(2)  Diuing  the  interim  between  con- 
ferences, the  committee  shall  represent 
the  cooperating  States  in : 

(i)  Eteviewing  and  giving  recom- 
mendations regarding  the  Deimrtment's 
report  of  changes  and  editing  of  this  sub- 
chapter to  include  the  changes. 

(ii)  Serving  in  an  advisory  capacity 
with  respect  to  administrative  procedures 
and  interpretations  of  the  provisions  of 
this  subchapter. 

'iii)  Recommending  to  the  Secretary 
of  Agriculture  such  administrative 
changes  in  the  requirements  of  the  Plan 
as  may  be  necessitated  by  unforeseen 
conditions  when  postponement  imtil  the 
next  conference  would  seriously  impair 
the  operation  of  the  program.  Such 
changes  shall  remain  in  effect  only  until 
confirmed  or  rejected  by  the  next  NPIP 
Conference,  or  until  sooner  rescinded  by 
the  committee; 

(iv)  Assisting  the  ASR  Division  in  for- 
mulating plans  for  the  next  conference. 

§  1 17.44      Submittinf;,      rompilinp,      and 
disilrikuling  proposed  changes. 

(a)  Changes  in  this  subchapter  may  be 
proposed  by  any  participant.  Official 
State  Agency,  the  Department,  or 
other  interested  person  or  industry 
organization. 

(b)  Except  as  provided  in  §  147.43(d) 
( 1 ) ,  proposed  changes  shall  be  submitted 
in  writing  so  as  to  reach  the  ASR  Divi- 
sion not  later  than  150  days  prior  to  the 
opening  date  of  the  Plan  Conference, 
and  participants  in  the  Plan  shall  submit 
their  proposed  changes  tlirough  their 
Official  State  Agency. 

(c)  The  name  of  the  proponent  shall 
be  indicated  on  each  proposed  change 
when  submitted.  Each  proposal  should 
be  accompanied  by  a  brief  supporting 
statement. 

(d)  The  ASR  Division  will  notify  all 
persons  on  the  NPIP  mailing  lists  con- 
cerning the  dates  and  general  procedure 
of  the  conference.  Hatchery  and  dealer 


participants  will  be  reminded  of  their 
privilege  to  submit  proposed  changes  and 
to  request  oc^ies  of  all  the  published  pro- 
posed changes. 

(e)  The  proposed  changes,  together 
with  the  names  of  the  proponents  and 
supporting  statements,  will  be  compiled 
by  the  ASR  Division  and  issued  in  proc- 
essed form.  When  two  or  more  similar 
changes  are  submitted,  the  ASR  Division 
will  endeavor  to  unify  them  into  one 
proposal  acceptable  to  each  proponent. 
Copies  will  be  distributed  to  officials  of 
the  Official  State  Agencies  cooperating 
in  the  NPIP.  Additional  copies  will  be 
made  available  for  meeting  individual 
requests. 

§  147.45     OfTicial  delegates. 

Each  cooperating  State  shall  be  en- 
titled to  one  official  delegate  for  each  of  ' 
the  programs  described  in  Subparts  B,  C, 
D,  and  E  of  Part  145  of  this  chapter  in 
which  it  has  one  or  more  participants  at  >• 
the  time  of  the  conference.  The  official 
delegates  shall  be  elected  by  a  represent- 
ative group  of  participating  industry 
members  and  be  certified  by  the  Official 
State  Agency.  It  is  recommended  but  not 
required  that  the  official  delegates  be 
Plan  participants.  Each  official  delegate 
shsill  endeavor  to  obtain,  prior  to  the  con- 
ference, the  recommendations  of  indus- 
try members  of  his  State  with  respect  to 
each  proposed  change. 

§  147.46     Committee     consideration     of 
proposed  rhanges. 

(a)  The  following  five  committees 
shall  be  established  to  give  preliminary 
consideration  to  the  proposed  changes 
falling  in  their  respective  fields: 

a)  Egg  Type  Chickens. 

(2)  Meat  Type  Chickens. 

(3)  Turkeys. 

(4)  Waterfowl,  Exhibition  Poultry, 
and  Game  Birds. 

•  5)  General  and  Auxiliary  Provisions. 

(b)  Each  official  delegate  shall  be  ap- 
pointed a  voting  member  in  one  of  the 
committees  specified  in  paragraph  (a)  of 
this  section, 

(c)  Since  several  of  the  proposals  may 
be  interrelated,  the  committees  shall  con- 
sider them  as  they  may  relate  to  others, 
and  feel  free  to  discuss  related  proposals 
with  other  committees. 

(d)  The  committees  shall  make 
recommendations  to  the  conference  as 
a  whole  concerning  each  proposal.  The 
committee  report  shall  show  any  pro- 
posed change  in  wording  and  the  record 
of  the  vote  on  each  proposal,  and  sug- 
gest an  effective  date  for  each  proposal 
recommended  for  adoption.  The  indi- 
vidual committee  reports  shall  be  sub- 
mitted to  the  chairman  of  the  conference, 
who  will  combine  them  into  one  report 
showing,  in  numerical  sequence,  the 
committee  recommendations  on  each 
proposal. 

(e)  The  committee  meetings  shall  be 
open  to  any  interested  person.  Advocates 

for  or  against  any  proposal  should  feel 

free  to  appear  before  the  appropriate 

committee  and  present  their  views. 


§  1 17.47      r.onferen«-e     consideration     of 
proposed  cliunges. 

<a»  The  chaiiman  of  the  conference 
shall  be  a  representative  of  the  Depart- 
ment. 

<b>  At  the  time  designated  for  voting 
on  proposed  changes  by  the  official  dele- 
gates, the  chairman  of  the  General  Con- 
ference Committee  and  the  five  com- 
mittee chairmen  shall  sit  at  the  speaker's 
table  and  assist  the  chairman  of  the 
conference. 

fc>  Each  committee  chairman  shall 
present  the  proposals  which  his  commit- 
tee approves  or  recommends  for  adoption 
as  follows:  "Mr.  Chairman.  The  commit- 
tee on  General  and  Auxiliary  Provisions 
recommends  the  adoption  of  Proposal 

No.    for   the   following   reasons 

(stating  the  reasons*  :  I  move  tlie  adop- 
tion of  Proposal  No. "  A  second 

will  then  be  called  for.  If  the  recom- 
mendation is  seconded,  discussion  and  a 
formal  vote  will  follow. 

fd>  Each  committee  chairman  shall 
present  the  proposals  wliich  his  commit- 
tee does  not  approve  as  follows:  "Mr. 
Chairman.  The  committee  on  General 
and  Auxiliary  Provisions  does  not  ap- 
prove Proposal  No.  '  The  chair- 
man will  then  ask  if  any  official  delegate 
wishes  to  move  for  the  adoption  of  tlie 
proposal.  If  moved  and  seconded,  the 
proposal  is  subject  to  discussion  and 
vote.  If  there  is  no  motion  for  approval, 
or  if  moved  but  not  seconded,  there  can 
be  no  discussion  or  vote. 

(e)  EWscussion  on  any  motion  must  be 
withheld    until    the    motion    has    been 
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properly  seconded,  except  that  the  dele- 
gate making  the  motion  is  privileged,  if 
he  desires,  to  give  reasons  for  his  motion 
at  the  time  of  making  it.  To  gain  the 
floor  for  a  motion  or  for  discussion  on  a 
motion,  the  official  delegate  in  the  case 
of  a  motion,  or  anyone  in  case  of  discus- 
sion on  a  motion,  shall  rise,  address  the 
chair,  give  his  name  and  State,  and  be 
recognized  by  the  chair  before  proceed- 
ing further.  While  it  is  proper  to  accept 
motions  only  from  official  delegates  and 
to  limit  voting  only  to  such  delegates,  it 
is,  however,  equally  proper  to  accept  dis- 
cussion from  anyone  interested.  To  con- 
serve time,  discussion  should  be  pointed 
and  limited  to  the  pertinent  features  of 
the  motion. 

I  f  I  Proposals  that  have  not  been  sub- 
mitted in  accordance  with  S  147.44  will  be 
considered  by  the  conference  only  with 
the  unanimous  consent  of  the  General 
Conference  Committee.  Any  such  pro- 
posals must  be  referred  to  the  appropri- 
ate committee  for  consideration  before 
being  presented  for  action  by  the 
conference. 

'g^  Voting  will  be  by  States,  and  each 
official  delegate,  as  determined  by 
S  147.45.  will  be  allowed  one  vote  on  each 
proposal  pertaining  to  the  program  pre- 
scribed by  the  subpart  which  he 
represents. 

I  h »  A  roll  call  of  States  for  a  recorded 
vote  will  be  used  when  requested  by  a 
delegate  or  at  the  discretion  of  the 
chairman. 

(i)  All  motions  on  proposed  changes 
shall  be  for  adoption. 


9119 

<  j  >  Proposed  changes  shall  be  adopted 
by  a  majority  vote  of  the  official  delegates 
present  and  voting. 

<k)  The  conference  shall  be  open  to 
any  interested  person. 

§  147.48      .\pprovul    of    i-onfcrcnce    rcc- 
onimendalions  bv  tlie  Department. 

Proposals  adopted  by  the  official  dele- 
gates will  be  recommended  to  the  De- 
partment for  incorporation  into  the  pro- 
visions of  the  NPIP.  The  Department 
reserves  the  right  to  approve  or  dis- 
approve the  recommendations  of  the 
conference  as  an  integral  part  of  its 
sponsorship  of  the  National  Poultry 
Improvement  Plan. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  revision  of  the 
National  Poultry  and  Turkey  Improve- 
ment Plans  and  Auxiliary  Provisions  may 
do  so  by  filing  them  with  the  Director, 
Animal  Science  Research  Division,  Agri- 
cultural Research  Center,  Beltsville,  MD 
20705,  within  30  days  after  publication 
hereof  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)  > . 

Done  at  Washington,  D.C.,  this  11th 
dayof  May  1971. 

George  W.  Irving,  Jr., 
Administrator. 
Agricultural  Research  Service. 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 
PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS  (IN- 
SPECTION, CERTIFICATION  AND 
STANDARDS) 
Subpart — U.S.  Standards  for  Grades  of 
Table  Grapes  (European  or  Vinifera 
Type) ' 

On  April  8.  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6755)  regarding 
the  revision  of  U.S.  Standards  for  Grades 
of  Table  Grapes  (European  or  Vinifera 
type)  (7  CFR,  §§51.880-51.912).  These 
grade  standards  are  issued  under  au- 
thority of  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087,  as  amended; 
7  U.S.C.  1621-1627) ,  which  provides  for 
the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary' use  of  producers,  buyers 
and  consumers.  Official  grading  serv- 
ices are  also  provided  under  this  act 
upon  request  of  any  financially  in- 
terested party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

Statement  of  considerations  leading 
to  the  revision  of  the  grade  standards. 
Following  publication  in  the  Federal 
Register,  copies  of  the  proposed  stand- 
ards were  distributed  to  industry  or- 
ganizations and  committees,  national 
consumer  organizations  and  individuals 
for  comment.  The  period  for  submis- 
sion of  comments  ended  May  10. 

Most  of  the  21  letters  and  telegrams 
submitted  in  response  to  publication  of 
the  proposal  were  favorable.  These  were 
from  growers,  shippers  and  industry  or- 
ganizations handling  a  majority  of  the 
shipments  of  table  grapes  from  Arizona 
and  California.  Four  comments  from  re- 
ceivers and  retailers  protested  lowering 
the  standards,  one  grower-shipper  op- 
posed higher  standards.  Three  other 
comments,  two  from  grower-shippers 
favored  a  public  hearing  on  the  proposal. 
Two  of  these  also  opposed  the  changes 
and  one  urged  that  the  changes  be  de- 
layed. Several  of  those  registering  favor- 
able opinion  in  general  requested  cer- 
tain deletions  or  other  exceptions. 

Most  of  the  criticism  was  directed  at 
the  proposed  changes  in  maturity  re- 
quirements, conforming  them  to  the  re- 
quirements for  the  State  in  which  the 

'  Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


grapes  are  produced,  in  effect  on  the 
date  the  proposal  was  issued.  Some  Cali- 
fornia growers  and  shippers  object  to 
this  because  it  will  result  in  soluble 
solids  requirements  for  certain  varieties 
being  lower  for  Arizona  than  for  the 
California  desert  area,  disregarding  the 
fact  that  requirements  for  the  same 
varieties  vary  within  California  accord- 
ing to  areas  of  production.  Arizona  rep- 
resentatives asked  that  changes  in  their 
State  regulations,  effective  after  April  7, 
be  recognized.  This  cannot  be  done 
imtil  there  is  again  opportunity  for  giv- 
ing public  notice  of  a  proposed  change 
in  the  standards. 

The  retailer  comments  which  detailed 
specific  objections  indicated  that  ciis- 
tomers  are  alienated  by  lowered  maturity 
standards.  One  shipper  also  strongly  ad- 
vocated maintaining  high  maturity  re- 
quirements as  an  aid  in  marketing 
grapes. 

There  was  objection  on  the  part  of 
shippers  to  requiring  U.S.  Fancy  Export 
grapes  to  be  uniform  in  appearance  in- 
asmuch as  this  requirement  is  optional 
in  the  U.S.  Fancy  Table  grade.  There 
was  also  a  request  for  liberalization  of 
proposed  color  requirements  for  Cardi- 
nal grapes  in  the  UJS.  Fancy  grade  and 
for  an  additional  tolerance  for  undersize 
bunches.  ~~ 

It  would  be  desirable  to  have  U.S.  ma- 
turity requirements  the  same  in  all 
production  areas.  However,  until  agree- 
ment is  achieved  among  all  segments  of 
the  grape  industry  on  such  require- 
ments, basing  U.S.  maturity  require- 
ments upon  applicable  State  require- 
ments is  preferable  to  the  confusion  and 
misunderstanding  that  has  existed  in  re- 
cent years  because  of  the  differences 
between  State  and  Federal  requirements. 
The  maturity  requirements,  as  well  as 
other  requirements  and  tolerenaces,  will 
be  under  continual  review.  It  is  suggested 
that  growers,  shippers,  and  retailers 
cooperate  in  initiating  consumer  prefer- 
ence studies  to  obtain  data  needed  for 
evaluation  of  the  maturity  requirements. 

The  "statement  of  considerations" 
published  with  the  proposed  standards 
included  summaries  of  the  Arizona  and 
California  maturity  requirements.  In  ad- 
dition to  specific  citations  of  the  appli- 
cable State  laws  and  regulations,  the  Ari- 
zona maturity  requirements  are  quoted 
in  the  revised  grade  standards.  Although 
its  use  is  not  specified,  the  hydrometer 
has  been  used  by  the  Inspection  Service 
in  making  these  determinations  in  Ari- 
zona and  the  revised  standards  provide 
that  it  shall  be  used  in  testing  Arizona 
grapes.  The  summaries  of  both  Arizona 
and  Csdifornia  requirements  are  not  a 
part  of  the  standards  but  are  printed 
below  as  a  convenience  to  users  of  the 
standards. 


Arizona  requires:    Minimum  soluble  solids: 

Thompson  Seedless 16  percent. 

Cardinal  1 

Robin    }     15  percent. 

Perlette | 

Exotic    14  percent. 

OR 
For  all  varieties,  sugar/acid  ratio  of  at  least 

18:1. 
California  requires:  Minimum  soluble  solids 

(determined  by  ref ractometer )   16.5  per- 
cent, with  some  exceptions  including: 

Emperor   1 

Ribier    —  I      15.5  percent. 

Delight   - I 

Perlette > 

Ladyfinger,     Olivette 

Blanche,    Other    similar 

varieties 14.5  percent. 

Exotic    .-- 14  percent. 

Thompson  Seedless  grown 

north  and  west  of  San 

GorgonioPass--. 17  percent. 

Beauty      Seedless      grown 

south   and   east   of   San 

GorgonioPass 15.5  percent. 

Cardinal  and  Robin  grown 

north   and  west  of  San 

Gorgonio  Pass 15.5  percent. 

Cardinal  and  Robin  grown 

south   and  east   of   San 

GorgonioPass 14.5  percent. 

OR 

Thompson  Seedless  and  Perlette  having  at 
least  15  percent  and  14  percent  soluble 
solids,  respectively,  and  other  varieties 
without  regard  to  percentage  of  soluble 
solids,  when  having  sugar/acid  ratio  of  at 
least  20:1. 

Changes  relating  to  Cardinal  color  and 
to  uniform  appearance  in  the  U.S.  Fancy 
Export  grade  are  made  as  requested.  The 
U.S.  Standards  for  Sawdust  Pack  Grapes 
will  continue  in  effect  until  May  1,  1972. 
There  is  no  duplication  of  grade  desig- 
nations between  the  "sawdust  pack"  and 
"table  grape"  standards.  There  is  insuf- 
ficient information  available  to  justify 
an  additional  tolerance  for  undersize 
bunches.  Observations  will  be  made  on 
this  factor  during  the  next  season. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons, 
the  revision  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  changes: 

1.  In  §  51.883  the  last  three  lines  are 
changed  to  read  "ip  addition  meet  the 
packaging  requirements  set  forth  in 
§51.911". 

2.  Section  51.887  is  changed. 

3.  In  Table  IV  under  heading  "Red 
varieties",  line  7,  the  words  "Tokay  va- 
riety" are  changed  to  read  "Tokay  and 
Cardinal  varieties". 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  revision.beyond  the  date  of 
publication  hereof  in  the  Federal  Regis- 
ter, in  that:  <1)  The  1971  packing  sea- 
son for  Table  Grapes  is  scheduled  to  be- 
gin about  May  20  and  it  is  in  the  interest 
of  the  public  and  the  industry  that  this 
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revision  be  placed  in  effect  at  the  earli- 
est possible  date;  and  (2)  no  special 
preparation  is  required  for  compliance 
witli  this  revision  on  the  part  of  mem- 
bers of  the  Table  Grape  industry  or  of 
ethers. 

Accordingly  this  revision  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register. 

Dated:  May  18.  1971. 


G.  R.  Grange. 
Deputy  Administrator. 
Marketing  Services 

Sec. 

Gkades 

51.880 
51.881 
51.882 
51.883 
51.884 

U.S.  Extra  Fancy  Table. 
U.S.  Extra  Fancy  Export. 
U.S.  Fancy  Table. 
U.S.  Fancy  Export. 
U.S.  No.  1  Table.          ~ 

Tolerances 

51.885 

Tolerances. 

Application  op  Tolerances 

51.886  Application  of  Tolerances. 

Matotutt  Reqitibehents 

51.887  Maturity  requirements. 

51.888  Well  developed  grapes. 

51.889  One  variety. 

51.890  Uniform  In  appearance. 

51.891  Color  terms. 

51.892  Firm. 

51.893  Weak. 

51.894  Shriveled  at  capstem. 

51.895  Shattered. 

51.896  Wet. 

61.897  Decay. 

51.898  Waterberry. 

51.899  Sunburn. 

51.900  Damage. 

51.901  Fairly  weU  filled. 

51.902  Excessively  tight. 

51.903  Shot  berries. 

51.904  Dried  berries. 

51.905  Well  developed  and  strong. 

51.906  Diameter. 

61.907  Serious  damage. 

51.908  MaterlaUy  shriveled  at  capstem. 

51.909  Straggly. 

51.910  Container. 

51.911  Export. 

Mmic  CoNVKBSioN  Table 

61.912  Metric  conversion  table. 

AuTHORrrT :  The  provisions  of  this  subpart 
issued  under  sections  203,  205,  60  Stat.  1087. 
as  amended.  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Grades 

§  51.880     U.S.  Extra  Fancy  Table. 

"U.S.  Extra  Fancy  Table"  consists  of 
bunches  of  well  developed  grapes  of  one 
variety,  except  when  designated  as  as- 
sorted varieties,  which  are  uniform  in 
appearance,  well  colored,  and  which 
meet  the  following  requirements: 

(a)  Basic  requirements  for  berries: 

(1)  Mature; 

(2)  Firm; 

(3)  Finnly  attached  to  capstem; 

(4)  Not  weak; 

(5)  Not  shriveled  at  c^ietem; 

(6)  Not  shattered; 

(7)  Not  split  or  crushed; 

(8)  Not  wet. 

(b)  Basic  requirements  for  bunches: 
(1)  Fairly  weU  flUed; 
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(2)  Not  excessively  tight  for  the 
variety. 

(c)  Basic  requirements  for  stems: 

(1)  WeU  developed  and  strong; 

(2)  Not  dry  and  brittle; 

(3)  At  least  yellowish-green  in  color 
except  for  Cardinal,  Robin,  Exotic,  and 
Beauty  Seedless  varieties. 

(d)  Berries  free  from: 

(1)  Decay; 

(2)  Waterberry; 

(3)  Sunburn; 

(4)  Almeria  Spot. 

(e)  Stems  free  from: 

(1)  Mold; 

(2)  Decay. 

(f )  Berries  not  damaged  by: 
( 1 )  Any  other  cause. 

(g)  Bunches  not  damaged  by: 

(1)  Shot  berries; 

(2)  Dried  berries; 

(3)  Other  defective  berries; 

(4)  Trimming  away  of  defective 
berries; 

(5)  Any  other  cause. 

(h)  Stems  not  damaged  by: 

(1)  Freezing; 

(2)  Any  other  cause, 
(i)  Size: 

(1)  For  berries:  Exclusive  of  shot  ber- 
ries and  dried  berries,  not  less  than  90 
percent,  by  count,  of  the  berries  on  each 
bunch  shall  have  the  minimum  diameters 
indicated  for  varieties  as  follows : 

(i)  Ribier,  Cardinal,  Robin,  Exotic, 
Queen,  Italia  Muscat,  and  other  similar 
varieties  thirteen-sixteenths  of  an  inch. 

(U)  Other  varieties  eleven-sixteenths 
of  an  inch. 

(2)  For  bunches: 

(i)  Not  less  than  one-half  pound, 
(j)  For  tolerances  see  §  51.885. 

§  51.881      U.S.  Extra  Fancy  Export. 

"U.S.  Extra  Fancy  Export"  consists  of 
grapes  which  meet  the  requirements  for 
UJS.  Extra  Fancy  Table  and,  in  addition, 
meet  the  packaging  requirements  set 
forth  in  §  51.911. 

§  51.882     U.S.  Fancy  Table. 

"UJS.  Fancy  Table"  consists  of  bunches 
of  well  developed  grapes  of  one  variety, 
except  when  designated  as  assort^ 
varieties,  which  are  at  least  reasonably 
well  colored,  uniform  in  appearance 
when  so  specified  in  connection  with  the 
grade,  and  which  meet  the  following 
requirements: 

(a)  Basic  requirements  for  berries: 

(1)  Mature; 

(2)  Firm; 

(3)  Firmly  attached  to  capstem; 

(4)  Not  weak; 

(5)  Not  shriveled  at  capstem; 

(6)  Not  shattered; 

(7)  Not  split  or  crushed; 

(8)  Not  wet. 

(b)  Basic  requirements  for  bunches: 

(1)  Fairly  well  filled; 

(2)  Not  excessively  tight  for  the 
variety. 

(c)  Basic  requirements  for  stems: 

(1)  WeU  developed  and  strong; 

(2)  Not  dry  and  brltUe. 

(d)  Berries  free  from: 
(1)  Decay; 


(2)  Waterberry; 

(3)  Sunburn; 

(4)  Almeria  Spot. 

(e)  Stems  free  from: 

(1)  Mold; 

(2)  Decay. 

(f )  Berries  not  damaged  by: 
( 1 )  Any  other  cause. 

(g)  Bunches  not  damaged  by: 

(1)  Shot  berries; 

(2)  Dried  berries; 

( 3 )  Other  defective  berries ; 

(4)  Trimming  away  of  defective 
berries; 

(5)  Any  other  cause. 

(h)  Stems  not  damaged  by: 

(1)  Freezing; 

(2)  Any  other  cause, 
(i)  Size: 

(1)  For  berries:  Exclusive  of  shot 
berries  and  dried  berries,  the  foUowing 
percentages,  by  count,  of  the  berries  on 
each  bunch  shall  have  the  minimum 
diameters  indicated  for  varieties  as 
follows: 

(i)  For  Ribier,  Cardinal,  Robin,  Ex- 
otic, Queen,  ItaUa  Muscat,  and  other 
simUar  varieties,  90  percent  shaU  be  at 
least  twelve-sixteenths  of  an  inch; 

(ii)  For  Thompson  Seedless,  Perlette, 
DeUght,  and  Beauty  Seedless  varieties, 
75  percent  shaU  be  at  least  ten-sixteenths 
of  an  inch;  and. 

(iii)  For  other  varieties  90  percent 
shaU  be  at  least  ten-sixteenths  of  an 
inch. 

(2)  For  bunches: 

(i)  Not  less  than  one-fourth  pound. 
(j)  For  tolerances  see  §  51.885. 

§  51 .883     U.S.  Fancy  Export. 

"UJS.  Fancy  Export"  consists  of  grapes 
which  meet  the  requirements  for  UJS. 
Fancy  Table,  except  that  bunches  shaU 
weigh  not  less  than  one-half  pound,  and 
in  addition  meet  the  packaging  require- 
ments set  forth  in  §  51.911. 


§  51 .884     U.S.  No.  1  Table. 

"U.S.  No.  1  Table"  consists  of  bunches 
of  weU  developed  grapes  of  one  variety, 
except  when  designated  as  assorted 
varieties,  which  are  at  least  fairly  weU 
colored,  uniform  in  appearance  when  so 
specified  in  connection  with  the  grade, 
and  which  meet  the  foUowing 
requirements: 

(a)  Basic   requirements  for  berries: 

(1)  Mature; 

(2)  Firm; 

(3)  Firmly  attached  to  capstem; 

(4)  Not  weak; 

(5)  Not  materially  shriveled  at 
capstem; 

(6)  Not  shattered; 

(7)  Not  split  or  crushed; 

(8)  Not  wet. 

(b)  fiasic  requirements  for  bunches: 
(1)  Not  straggly. 

( c )  Basic  requirements  for  stems : 
( 1 )  Not  weak,  or  dry  and  brittle. 

(d)  Berries  free  from: 

(1)  Decay; 

(2)  Waterberry; 

(3)  Sunburn. 

(e)  Stems  free  from: 
(1)  Mold: 


(2)  Decay. 

(f)  Berries  not  damaged  by: 
(1)  Any  other  cause. 

(g)  Bunches  not  damaged  by: 

(1)  Shot  berries; 

(2)  Dried  berries; 

(3)  Other  defective  berries; 

(4)  Trimming  away  of  defective 
berries; 

(5)  Any  other  cause. 

(h)  Stems  not  damaged  by: 

(1)  Freezing; 

(2)  Any  other  cause, 
(i)  Size: 

(1)  For  berries:  Exclusive  of  shot  ber- 
ries and  dried  berries,  75  percent,  by 
coimt,  of  the  berries  on  each  bimch  shall 
have  the  minimum  diameters  indicated 
for  varieties  as  follows: 

(i)  Thompson  Seedless,  Perlette,  De- 
light, and  Beauty  Seedless  nine-six- 
teenths of  an  inch. 
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(ii)  Other  varieties  ten-sixteenths  of 
an  inch. 

(2)  For  bunches: 

(i)  Not  less  than  one-fourth  pound. 

(j)  For  tolerances  see  §  51.885. 

Tolerances 

§  51.885     Tolerances. 

(a)  No  tolerances  are  provided  in 
these  standards  for  grapes  which  faU 
to  meet  the  applicable  maturity  require- 
ments other  than  the  allowances  speci- 
fied in  §  51.887  or  in  the  sampling  and 
testing  procedures  of  State  maturity 
regulations. 

(b)  In  order  to  aUow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  toler- 
ances, by  weight,  other  than  for  ma- 
turity, are  provided  as  set  forth  in  Tables 
I  and  n. 


Table  I— Tolerances  at  Shipping  roLST  ' 


Factor 


U.S.  Extra    U.S.  Fancy 
Fancy  table         table 


I  ..S.  No.  I 
tabic 
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ture  If  they  test  14  percent  soluble  solids; 
however,  all  varieties  shall  be  considered  ma- 
ture if  tbe  Juice  contains  soluble  solids 
equal  to,  or  in  exceas  of,  18  parts  to  every 
part  of  acid  contained  In  the  Juice  (the 
acidity  of  the  Juice  to  be  calculated  as 
tartaric  acid  without  water  of  crystalliza- 
tion). 

B.  The  maturity  of  varieties  named  in  this 
regulation  sbaU  be  determined  by  testing 
the  Juice  from  entire  bunches  representative 
of  the  least  mature  grapes  in  any  container 
and  constituting  not  less  than  10  percent 
by  weight  at  the  contents  of  the  container: 
however,  no  lot  of  grapes  shall  be  considered 
as  failing  to  meet  the  maturity  requirements 
of  this  section  because  the  sample  of  grapes 
from  one  container  fails  to  meet  the  required 
test. 

The  soluble  solids  content  of  grapes  pro- 
duced in  Arizona  shaU  be  determined  by 
hydrometer. 

(b>  Grapes  produced  in  States  other 
than  California  and  Arizona,  and  in 
countries  other  than  the  United  States, 
shall  meet  the  minimum  percentage  of 
soluble  soUds  set  forth  in  Table  in  as 
determined  by  use  of  a  standard  hand 
refractometer. 


Percenl  Percent 

10  10 


10 


Hoi  1 


Percent 

(A)  For  bunches  failine  to  meet  color  requirements - 10 

(B)  For  bunches  failing  to  meet  rcqulromcuts  (or  miulmum  diametei  ei 

berries 10 

(D  For  bunches  falling  to  meet  stem  color  requirements 10. 

(P)  For  undersiie  bunches  » and  for  bundles  and  berries  (ailing  to  meet 

the  remaining  requirements  (or  the  grade 8 

Including  in  (D): 

(a)  For  serious  damage 2 

And,  including  in  (a): 
(1)  Fordecay J^  o(  1 

Table  II— Toleranxes  en  Roots  oa  at  Dsstination 

(A)  For  bunchc!  falling  to  meet  color  requirements .  10 

(B)  For  bunches  failing  to  meet  requirements  for  minimum  diameter  of 

berries W 

<C)  For  bunches  falling  to  meet  stem  color  requirements 10. 

JD)  For  undersite  hunches  >  and  for  bunches  and  berries  failing  to  meet 

the  reinainlng  re<)uirements  of  the  grade 12 

Iflcludlngin  (D): 

(a)  For  permanent  defects 8 

(b)  For  serious  damage .'  4 

And.  including  In  (b): 

(0  For  serious  damage  by  pcruiaiicnt  defects 2 

(Ii)  For  decay 1 


'  Shipping  point,  as  used  In  these  standards,  means  the  point  of  origin  of  the  shipment  in  the  producing  area  or  at 
port  of  loaiilng  for  ship  stores  or  overseas  slilpmeut,  or.  In  the  case  of  shipments  from  outside  the  contim-nlal  United 
States,  the  i>ort  of  entry  Into  the  United  States. 

3  When  in  packages  containing  S  pounds  or  less,  not  more  than  25  percent  of  tbe  bunches  may  weiKli  less  tliaii  the 
minimum  weight  specified  for  the  grade,  in  addition  to  other  defects  which  may  be  present. 


Table  III 


Percent  of 

soluble 

solids 


lu 
lu 


Ji«r  1 


in 

10 


12 


Application  op  Tolerances 

§  51.886     Application  of  tolerances. 

The  contents  of  the  individual  pack- 
ages in  any  lot,  based  on  sample  inspec- 
tion, are  subject  to  the  foUowing  lim- 
itations: Provided,  That  the  averages 
for  the  entire  lot  are  within  the  toler- 
ances specified  for  the  grade: 

(a)  For  tolerances  of  10  percent  or 
more,  individual  packages  may  contain 
not  more  thsui  one  and  one-half  times 
the  specified  tolerance. 

(b)  For  a  tolerance  of  less  than  10 
percent,  individual  packages  may  con- 
tain not  more  than  double  the  specified 
tolerance. 

Maturity  Requirements 

§51.887      Maturity  requiremenls. 

(a)  "Mature"  means  that  the  grapes 
in  any  lot  meet  the  maturity  require- 
ments for  the  variety  as  set  forth  In  the 
Agricultural  Laws  and  Regulations  of 
the  State  in  which  the  grapes  are  pro- 


duced, in  effect  on  April  7,  1971.  See 
Agricultural  Code  of  California,  Chapter 
21,  Article  4,  §§  47691-47696  and  Cali- 
fornia Administrative  Code,  Chapter  8, 
Subchapter  1,  Group  4,  §^1426-1427, 
See  also  California  Administrative  Reg- 
ister 71,  No.  2 — 1-9-71.'  The  appUcable 
Arizona  maturity  requirements  set  forth 
in  Arizona  Fruit  and  Vegetable  Stand- 
ardization Laws,  Rule  13,  A  and  B,  are 
as  foUows: 

As   Applied    to   Grapes: 

A.  "Mature"  means  that  each  bunch  of 
grapes  of  the  varieties  known  as  Cardinals, 
Robins,  and  Periettes,  shall  test  not  less  than 
15  percent  soluble  solids.  Thompson  Seed- 
less variety  shall  be  considered  mature  if 
they  test  16  percent  soluble  solids  and  the 
ETxotlc  variety  shall   be  considered  as  ma- 


"  Reprints  of  these  publications  may  be 
purchased  from  the  Cashier,  California  De- 
partment of  Agriculture,  1220  N  Street, 
Sacramento,   CA  96814. 

•  Authority,  Arizona  Revised  Statutes 
I  3-518. 


Variety 

Muscat - 17.5 

All  varieties  not  Usted  in  thU  table...     16.  5 
Cardinal,    Emperor,    Perlette,    Ribier 
Olivette   Blanche,   Rish  Baba,   Red 
Malaga,  and  simUar  varieUes 15.5 

(1)  The  minimum  percentage  of  sol- 
uble solids  for  any  lot  shaU  be  determined 
from  the  juice  of  at  least  10  percent,  by 
weight,  of  whole  bimches  of  the  least 
mature  grapes  in  that  container  which 
appears  to  have  the  least  mature  grapes. 
No  lot  shaU  be  considered  as  failing  to 
meet  these  requirements  unless  samples 
from  two  containers  which  appear  to 
have  the  least  mature  grapes  test  below 
the  required  percentage  of  soluble  solids. 

Detinitions 
§  5 1 .888     Well  developed  grapes. 

"Well  developed  grapes"  means  grapes 
which  are  not  abnormaUy  small  for  the 
variety. 

§51.889     One  variety. 

"One  variety"  means  that  tlie  grapes 
show  simUar  varietal  characteristics. 
§  51.890     Uiuform  in  appearance. 

"Uniform  in  appearance"  means  tliat 
not  more  than  one-tenth  of  the  con- 
tainers in  any  lot  show  sufBcient  varia- 
tion in  color  or  size  of  berries  to  mate- 
rially detract  from  the  appearance  of  the 
contents  of  the  individual  container,  and 
that  the  steins  are  weU  developed  and 
strong. 

§  5 1 .89 1      Color  terms. 

The  color  terms  "well  colored",  "rea- 
sonably well  colored",  and  "fairly  well 
colored"  are  defined  in  Table  IV. 
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Tabu  IV 


Color  terms 


Black  varieties 


Red  varieties 


White  varieties 


Well  colored 
(U.S.  Extra 
Kancy). 

Reasonably 
well  colored 
( U.S.  Kancy). 


Fairly  well 
colored  ( U.S. 
No.  1). 


Each  bunch  shall  have  not  less  than 
95  percent,  by  count,  of  berries 
showing  good  characteristic  color.' 

Each  bunch  shall  have  not  ess  than 
85  percent,  by  count,  of  berries 
showing  cnod  characteristic  color.' 


Each  bunch  sli.kll  have  not  less  than 
75  percent,  by  count,  of  berries 
showing  characteristic  color.^ 


Each  bunch  shall  have  not  less  than    No  rerjuiremeut, 
75   percent,    by    count,   of   berries 
showing  good  characteristic  color.' 

Each  bunch  shall  have  not  less  than  No  ri'(|uirPineiit. 
66?4  percent,  by  count,  of  berries 
showing  good  characteristic  color  ' 
except  the  Tokay  ana  Cardin.il  vari- 
eties shall  have  not  less  than  7.')  per- 
cent, by  count,  of  berries  showing 
charocteri.stic  color.  < 

Eijch  bunch  shall  have  not  IBS'?  than    .No  rriiiiiriMiiciit. 
60    percent,    by    count,    of    berries 
showing  characteristic  color.^ 


'  Good  characteristic  color  for  black  varieties  means  purple  to  black  except  that  Ribier  or  .similar  varieties  o'  grapes 
shall  have  at  least  two-thirds  of  the  surface  of  the  berry  showing  purple  to  black  color. 

For  red  varieties  goo<l  characteristic  color  means  at  least  two-thirils  of  the  surfiice  of  the  berry  Is  light  red  through 
dark  red  co  or:  except,  for  the  Tokay  variety  pink  through  dark  red,  and  for  the  Cardinal  variety  light  red  through 
purple  shall  1)C  permitted. 

»  Characteristic  color  for  black  varieties  means  reddlsh-purplo  to  black  except  that  Ribier  or  .similar  varieties  of 
grapes  shall  have  at  least  two-thirds  of  the  surfiice  of  the  berry  showing  reddish-purple  to  black  color 

For  re<l  varieties  characteristic  color  means  at  least  two-thirds  of  the  surface  of  the  lierry  is  pink  to  dark  red-  except 
(or  the  Tokay  variety  light  |>hik  through  dark  red  and  for  the  Cardimil  variety  light  pink  through  pumle  color  shali 
be  permitted. 


§  51.892     Firm. 

"Finn"  means  that  the  berry  does  not 
yield  more  than  slightly  to  moderate 
pressure  and  is  not  flabby  or  wilted. 

§  51.893     Weak. 

"Weak"  means  that  individual  berries 
are  somewhat  translucent,  watery  and 
soft,  may  have  relatively  low  sugar  con- 
tent, inferior  flavor,  or  are  of  poor  keep- 
ing quality. 

§51.894      Slirivelrd  al  rapsilcm. 

"Shriveled  at  capstem"  means  that  the 
berry  shows  more  than  slight  wrinkling 
of  the  skin  surrounding  the  capstem. 

§  51.895     Shaiirred. 

"Shattered"  means  that  the  berry  is 
separated  from  the  bunch  and  may  or 
may  not  have  the  capstem  attached. 

§  51.896     Wei. 

"Wet"  means  that  the  grapes  are  wet 
from  moisture  from  crushed,  leaking,  or 
decayed  berries  or  from  rain.  Grapes 
which  are  moist  from  dew  or  other  mois- 
ture condensation  such  as  that  resulting 
from  removing  grapes  from  a  refrigerator 
car  or  cold  storage  to  a  warmer  location 
shall  not  be  considered  as  wet. 

§  51.897     Decay. 

"Decay"  means  any  soft  breakdown  of 
the  flesh  or  skin  of  the  berry  resulting 
from  bacterial  or  fimgus  infection.  Slight 
surface  development  of  green  mold 
(Cladosporium)  shall  not  be  considered 
decay. 

§  51.898     Walerbcrry. 

"Waterberry"  means  a  watery,  soft,  or 
flabby  condition  of  the  berry.  Affected 
berries  are  low  In  sugar  content,  have 
tender  skins,  and  are  easily  crushed.  This 
is  an  advanced  or  more  pronoimced  stage 
of  the  condition  referred  to  as  "weak". 

§  51.899     Sunburn. 

"Simbum"  means  injury  to  the  berry 
caused  by  exposure  to  the  sun.  including 
"sulphur  bum,"  usually  occurring  as  a 
sunken  and  discolored  or  dried  area  on 
the  exposed  surface. 

§  51.900     Damage. 

(a)  "Damage"  means  any  specific  de- 
fect described  in  this  section;   or  an 


equally  objectionably  variation  of  any 
one  of  these  defects,  or  any  other  defect, 
or  any  combination  of  defects  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
individual  berry,  the  appearance  of  the 
bunch  as  a  whole,  or  the  marketing 
quality  of  the  stems.  The  following  shall 
be  considered  as  damage  to  the  individual 
berry: 

(1)  Scarring  such  as  that  caused  by 
thrips,  mildew,  rubs,  and  similar  injuries 
when  materially  detracting  from  the  ap- 
pearance of  the  berry; 

(2)  Discoloration  when  any  light 
brcwn,  tan,  or  darker  discoloration  of  the 
skin  materially  detracts  from  the  ap- 
pearance of  the  berry:  Provided,  That 
"sunkissed"  berries  of  the  white  Malaga 
variety  which  show  discoloration  of  am- 
ber or  light  brown  color  shall  not  be 
considered  as  damaged.  "Buckskin"  ber- 
ries of  the  Tokay  variety,  and  similar 
injiu-y  to  other  varieties,  shall  be  con- 
sidered as  damaged  by  discoloration; 

(3)  Heat  when  the  flesh  of  the  berry 
is  affected; 

(4)  Almeria  Spot  when  any  spot  is  dis- 
tinctly sunken  or  dark  in  color; 

(5)  Mildew  when  active  powdery  mil- 
dew is  present; 

(6)  Freezing  when  the  berry  is  frozen 
or  when  the  flesh  of  the  berry  is  affected 
by  freezing; 

(7)  Insect  injury  when  penetrating 
the  skin  of  the  berry  or  when  there  is 
noticeable  insect  infestation  on  the 
bunch;  when  mealybug  residue  or  aphis 
honeydew  are  present  in  noticeable 
amounts;  or  when  leafhopper  residue 
materially  detracts  from  the  appearance 
of  the  individual  berry  or  of  the  bimch. 

(b)  The  following  shall  be  considered 
as  "damage"  to  stems: 

(1)  Active  powdery  mildew  or  any 
other  disease  when  present  on  the  stems 
to  the  extent  that  it  detracts  from  the 
appearance  of  the  bunch  or  when  scars 
caused  by  mildew  or  other  disease  con- 
strict or  weaken  any  part  of  the  main 
or  lateral  stems;  and, 

(2)  Freezing  when  the  stems  are 
frozen  or  the  capstems  are  swollen  or 
dried,  or  when  the  main  or  lateral  stems 
are  water-soaked  and  limp,  or  dried,  as 
a  result  of  freezing. 


§  51.901      Fairly  well  filled. 

"Fairly  well  filled"  means  that  the 
berries  are  reasonably  closely  spaced  on 
main  and  lateral  stems  and  that  the 
bimch  is  not  very  loose  or  stringy. 

§51.902      Exeessively  light. 

"Excessively  tight"  means  that  the 
berries  are  so  wedged  together  that  the 
bunch  is  extremely  compact  for  the 
variety  and  resulting  distorted  berries 
n.aterially  detract  from  the  appearance 
of  the  bunch. 

§51.903      .Shol  berries. 

"Shot  berries"  means  very  small  ber- 
ries resulting  from  insufficient  pollina- 
tion, usually  seedless  in  those  varieties 
which  normally  develop  seeds. 

§51.904      Dried  berries. 

"Dried  berries"  means  berries  which 
are  dry  and  shriveled  to  the  extent  that 
practically  no  moisture  is  present. 

§  5 1 .905      Well  developed  and  siron;;. 

"Well  developed  and  strong"  means 
that  the  main  and  lateral  stems  are  firm, 
fibrous,  and  pliable;  not  distinctly  im- 
mature or  spindly  or  threadlike  at  time 
of  packing. 

§  51.906     Diameter. 

"Diameter"  means  the  greatest  dimen- 
sion of  the  berry  taken  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end. 

§51.907     Serious  damage. 

"Serious  damage"  means  any  defect 
or  any  combination  of  defects  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of 
the  grapes  and  includes  berries  which 
are  split,  crushed,  wet,  affected  by  decay 
or  waterberry,  or  affected  by  heat  or 
freezing.  Grapes  which  show  healed 
cracks  at  the  blossom  and  shall  not  be 
considered  as  seriously  damaged. 

§  51.908    Materially  shriveled  at  capstem. 

"Materially  shriveled  at  capstem" 
means  that  the  skin  of  the  berry  is 
definitely  wrinkled  adjacent  to  the  cap- 
stem  and  the  surface  is  materially 
sunken. 

§  51.909     Straggly. 

"Straggly"  means  that  the  berries  are 
so  widely  spaced  on  main  and  laterial 
stems  that  the  bunch  is  distinctly  open 
or  very  stemmy  or  stringy  in  structure. 

§  51.910      Container. 

"Container"  as  used  in  these  standards 
shall,  for  the  purpose  of  determining 
maturity  of  grapes  in  packages  contain- 
ing 5  poimds  or  less,  mean  the  master 
container  in  which  the  individual  pack- 
ages are  packed  for  shipment;  for 
determining  other  factors  of  grade  it 
shall  mean  the  individual  package. 

§51.911     Export. 

When  designated  as  Export,  grapes 
shall  be  packed  with  any  of  the  custom- 
ary protective  materials  such  as  cush- 
ions, liners,  or  wraps,  or  properly  packed 
in  sawdust  or  granulated  cork.  "The  so- 
called  "semi-sawdust  packs"  which  are 


cushioned  and/or  covered  with  sawdust 
are  not  approved  as  protective  packaging 
for  export. 

Mktric  Conversion  Table 

§  51.912     Metric  conversion  table. 

Milli- 
meters 
Inches  {mm) 

S'lo  equals 12.7 

•i«  equals 14.3 

loifl  equals 16.9 

i>/i6  equals 17.5 

i%8  equals -     19. 1 

i%6  equals 20.6 

iM«  equals 22.2 

»^i6  equals --    23.8 

1   equals. 25.4 

Pounds  Grams 

1/4  equals 113.4 

J/4  equals 226.8 

%  equals 340.2 

1  equals 453.6 

2  equals 907.2 

3  equals. 1.360.8 

4  eqtialB 1,814.4 

5  equals 2,268.0 

10  equals 4,536.0 

[FR  Doc.71-7065  PUed  5-18-71;  12:35  pml 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Grapefruit  Reg.   69,  Amdt.   5] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TAN  GE  LOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agre«nent,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, It  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S^C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  Act  is 
insufficient;  and  this  amendment  relieves 
restrictions  on  the  handling  of  white 
lecdless  grapefruit  and  seeded  grape- 
fruit grown  in  Florida. 

(a)  Order.  In  §905.525  ^Grapefruit 
Reg.  69,  35  F.R,  14499,  17937,  19245;  36 


RULES  AND  REGULATIONS 

TM.  5904,  7509) ,  the  provisions  of  (a)  (1) 
(i).  (li).  (iii),  and  (iv)  are  amended  to 
readasfolloiws: 

§  905.525     Grapefruit  Regulation  69. 

(a)   •  •  • 

(1)   •  •  • 

(i>  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  n.S.  No.  2  Russet; 

(ii)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  S'Tif,  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  coimt,  of 
seeded  grapefruit  smaller  than  such  min- 
imum size  shall  be  permitted,  which  tol- 
erance shall  be  applied  In  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  United 
States  Standards  for  Florida  Grapefruit; 

(iii)  Any  seedless  grapefruit,  grown 
in  Regulation  Area  I,  which  do  not 
grade  at  least  U,S.  No.  2  Russet; 

(iv)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n.  which  do  not  grade 
at  least  UJ3.  No.  2  Russet;  or 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated  May  14,  1971,  to  become  effec- 
tive May  17, 1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|PR  Doc.71-7014  Piled  5-19-71:8:46  am] 


(Orange  Reg,  67,  Amdt.  9 1 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of 
the  committees  established  imder  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  oranges,  ex- 
cept Navel.  Temple,  and  Murcott  Honey 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<  2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 


!)129 

is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
varieties  of  oranges  grown  in  Florida. 

Order.  In  §905.529  (Orange  Reg.  67; 
35  F.R.  18741,  19245,  19246;  36F.R.  1522, 
2860,  3194.  3460,  3884,  5494,  6493),  the 
provisions  of  paragraph  (a)(2)'i)  are 
amended  to  read  as  follows: 

1 905.529     Orange  Regulation  67. 

(a)   •  •  • 

(2)   •  •  • 

(i)  Any  oranges,  except  Navel,  Temple, 
and  Murcott  Honey  oranges,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1 ; 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  May  14,  1971,  to  become  effec- 
tive May  17. 1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(PR  Doc.71-7015  FUed  5-19-71:8:46  am] 


[Valencia  Orange  Reg.  349  j 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.649     Valencia  Orange   Regulation 
349. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908,  35  F.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  and  upon  the  basis  of  the  rec- 
ommendations and  information  submit- 
ted by  the  Valencia  Orange  Administra- 
tive Committee,  established  imder  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  Infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 


FEDERAL  REGISTER,  VOL  36,  NO.  98— THURSDAY,  MAY  20,   1971 


i 


No.  98— Pt.  r- 


FEDERAL  REGISTER,  VOL.  36,   NO.   98— THURSDAY,   MAY  20,    1971 


9130 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


9131 


forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia  or- 
anges and  the  need  for  regulation;  inter- 
ested persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  regulation, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Vsdencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  18,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  21,  1971.  through  May  27,  1971,  are 
hereby  fixed  as  follows: 

(i)  District  1:  270,000  cartons; 

(11)  District  2:  382,000  cartons; 

(iii)  District  3:  98,000  cartons. 

(2)  As  used  in  this  section,  "handler", 
"District  1".  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  19,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit     arid 
Vegetable  Division.  Consumer 
and  Marketing  Service. 
(PR  Doc.71-7157  FUed  5-19-71;  11 :29  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-EA-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  Page  4708  of  the  Federal  Register 
for  March  11,  1971,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  Latrobe, 
Pa.,  control  zone  (36  F.R.  2097)  and 
transition  area  (36  F.R.  2218). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 


the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  24,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  April  29, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Latrobe,  Pa., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

"Within  a  5-mlle  radius  of  the  center," 
40n6'39"  N.,  79°24'14"  W.  of  latrobe  Air- 
port, Latrobe,  Pa.;  within  2  miles  each  side 
of  the  Latrobe  Airport  localizer  northeast 
course  extending  from  the  S-mile-radius  zone 
to  1.5  miles  southwest  of  the  Latrobe  RBN 
40''22'32"  N.,  79°16'19"  W.;  and  within  1.5 
miles  each  side  of  the  Latrobe  Airport  local- 
izer southwest  course  extending  from  the  5- 
mlle-radlus  zone  to  17.5  miles  southwest  of 
the  Latrobe  RBN.  This  control  zone  shall  be 
effective  from  0700  to  2300  hours,  local  time, 
dally. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Latrobe,  Pa., 
transition  area  and  insert  the  following 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center,  40''16'39"  N.,  79"'24'14"  W.,  of 
Latrobe  Airport,  Latrobe,  Pa.;  within  the  arc 
of  an  8.5-mlle-radius  circle  centered  on  La- 
trobe Airport,  extending  clockwise  from  a 
270°  bearing  from  the  center  of  the  airport  to 
a  360°  bearing  from  the  center  of  the  airport; 
within  2  miles  each  side  of  the  226°  bearing 
from  the  Latrobe  RBN  40''22'32"  N., 
79°16'19"  W.,  extending  from  the  5-mlle- 
radius  area  to  the  RBN;  within  4  miles  each 
side  of  the  046°  bearing  from  the  Latrobe 
RBN,  extending  from  the  RBN  to  11.5  miles 
northeast  of  the  RBN;  within  5  miles  each 
side  of  the  213°  bearing  from  the  Latrobe 
RBN,  extending  from  the  RBN  to  3  miles 
southwest  of  the  RBN;  within  2  miles  each 
side  of  the  Latrobe  Airport  localizer  south- 
west course  extending  from  the  5-mile- 
radius  area  to  17  miles  southwest  of  the  La- 
trobe RBN  and  within  3.5  miles  each  side  of 
the  Latrobe  Airport  localizer  southwest 
course,  extending  from  17  miles  southewst  of 
the  Latrobe  RBN  to  27  miles  southwest  of 
the  RBN. 

[FR  Doc.71-7007  Filed  5-19-71;8:46  am) 


[Airspace  Docket  No.  71-EA-491 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  I  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Leesburg,  Va.  (36  P.R.  2219) 


and  Washington,  D.C,  (36  FJl.  2290) 
transition  areas. 

The  Washington,  D.C,  and  Leesburg, 
Va.,  700-foot-floor  transition  areas  are 
described,  in  part,  by  reference  to  the 
Poolesville,  Md.,  radio  beacon  (RBN).  It 
is  planned  to  decommission  the  RBN  and 
thus  we  are  substituting  the  geographi- 
cal coordinates  of  the  RBN. 

Since  the  foregoing  amendment  is  edi- 
torial in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  upon 
publication  in  the  Federal  Register. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended  effective  upon  publication  in 
the  Federal  Register  as  follows : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Leesburg, 
Va.,  700-foot-floor  transition  area  and 
substitute  the  following : 

LEESBtrnc,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center,  39°04'31"  N.,  77°33'25"  W. 
of  Leesburg  Municipal  (Godfrey)  Airport 
and  within  2  miles  each  side  of  a  line  bear- 
ing 079°  from  a  point  39°05'32"  N.,  77°27'30" 
W.  extending  from  the  6-mlle-radlus  area 
to  8  miles  east  of  said  point  excluding  that 
portion  within  the  Washington,  D.C,  transi- 
tion area. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Washing- 
ton, D.C,  700-foot-floor  transition  area 
as  follows: 

In  the  text,  delete,  "to  the  Poolesville, 
Md.,  RBN;"  and  substitute,  therefor, 
"to  a  point  39''05'32"  N.,  77''27'30"  W.". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.  on  May  4. 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(FRDoc.71-7008  Piled  5-19-71;8:46  am] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  IC-6506] 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATIVE  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  RULES  AND  REGULATIONS 
THEREUNDER 

Miscellaneous  Amendments  Regard- 
ing Investment  Companies 

Changes  in  the  Investment  Company 
Act  of  1940  made  by  the  Investment 
Company  Amendments  Act  of  1970  (Pub- 
lic Law  91-547)  relating  to  investment 


policies  of  a  registered  investment  com- 
pany; the  ineligibility  of  certain  persons 
to  serve  as  employees  of  a  registered  com- 
pany; legal  standards  for  investment 
company  reorganizations;  substitution  of 
underlying  investments  of  imit  invest- 
ment trusts;  and  the  filing  of  certain 
legal  documents  with  the  commission. 

This  is  the  fifth  in  a  series  of  relesises 
on  problems  arising  under  the  Invest- 
ment Company  Amendments  Act  of  1970 
(1970  Act)  (Public  Lkw  91-547  (84  Stat. 
1413) ),  enacted  December  14,  1970.'  I'he 
purpose  of  this  release  is  to  call  to  the 
attention  of  registered  investment  com- 
panies and  other  interested  persons 
some  important  amendments  made  by 
the  1970  Act  in  the  Investment  Company 
Act  of  1940  which  will  require  such  com- 
panies and  their  managements  to  take 
certain  actions. 

Investment  Policies  Changeable  Only 
by  Shareholder  Vote.  The  1970  Act 
amends  8(b)  (2)  of  the  Investment  Com- 
pany Act  (15  U.S.C.  80a-8(b)  (2) )  to  re- 
quire a  registered  investment  company 
to  make  a  recital  in  its  registration  state- 
ment of  investment  policies  not  enum- 
erated in  section  8(b)  (1)  of  the  Act  (15 
U.S.C.  80a-8(b)  (1) ) ,  "which  are  change- 
able only  if  authorized  by  shareholder 
vote."  Also,  the  1970  Act  amends  section 
13(a)  of  the  Investment  Company  Act 
(15  U.S.C.  80a-13(a) )  to  prohibit  a  reg- 
istered investment  company,  unless  au- 
thorized by  shareholder  vote,  from  devi- 
ating from  any  investment  policy  which 
is  changeable  only  if  authorized  by  share- 
holder vote.'  Registered  investment  com- 
panies should,  in  connection  with  filing 
postetfective  amendments  to  their  Se- 
curities Act  of  1933  registration  state- 
ments, revise  their  prospectuses  to  the 
extent  necessary  to  disclose  all  invest- 
ment policies  which  are  changeable  only 
by  shareholder  vote. 

Ineligibility  of  Certain  Persons  to 
Serve  as  an  Employee  of  a  Registered 
Investment  Company.  The  1970  Act 
amends  section  9(a)  of  the  Act  (84 
Stat.  1415)  to  bar  a  person  convicted 
of  certain  crimes  or  enjoined  by  reason 
of  any  misconduct  specified  in  that  sec- 
tion from  serving  as  an  employee  of  any 
registered  investment  company  in  addi- 
tion to  the  other  capacities  already  spec- 
ified in  that  section.  Therefore,  any  such 
person  who  presently  serves  a  registered 
investment  company  in  such  capacity 
must  sever  his  relationship  with  the 
company.  However,  if  the  facts  warrant, 
a  person  made  ineligible  by  this  amend- 
ment may  file  with  the  Commission  an 


application  pursuant  to  section  9(c)  (84 
Stat.  1415)  (formerly  section  9(b))  for 
an  exemption  from  the  provisions  of 
section  9(a).' 

Legal  Standards  for  Investment  Com- 
pany Reorganizations.  The  1970  Act 
amends  section  25(c)  of  the  Investment 
Company  Act  (84  Stat.  1424)  to  impose  a 
stricter  legal  standard  by  which  courts 
are  to  determine  whether  to  enjoin  the 
consummation  of  a  plan  of  reorganiza- 
tion of  a  registered  investment  company. 
Amended  section  25(c)  provides  that  a 
Federal  district  court  may,  upon  pro- 
ceeding? instituted  by  the  Commission, 
enjoin  the  consummation  of  any  such 
plan  of  reorganization  if  the  court  finds 
that  any  such  plan  is  not  "fair  and  equi- 
table to  all  security  holders."  * 

In  view  of  this  amendment,  it  is  par- 
ticularly important  that  the  documents 
relating  to  plans  of  reorganization  of 
any  investment  company  be  filed  with 
the  Commission  as  required  by  section 
25(a)  (15  U.S.C.  80a-25(a) ).  In  this  con- 
nection, it  should  be  noted  that  the  defi- 
nition of  "reorganization"  provided  by 
section  2(a)  (33)  (84  Stat.  1413)  (for- 
merly section  2(a)  (32))  of  the  Invest- 
ment Company  Act  is  very  broad  and 
includes  transactions  which  may  not  be 
considered  reorganizations  under  state 
law. 

Substitution  of  Underlying  Invest- 
ments of  a  Unit  Investment  Trust.  The 
1970  Act  adds  a  new  section  26(b)  to 
the  Investment  Ccanpany  Act  (84  Stat. 
1424)  which  makes  it  unlawful  for  any 
depositor  or  trustee  of  a  registered  unit 
investment  trust  holding  the  security  of 
a  single  issuer  to  substitute  imderlying 
securities  without  Commission  approval. 
New  section  26(b)  further  provides  that 
the  Commission  shall  issue  an  order  ap- 
proving such  substitution  if  the  evidence 
establishes  that  it  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Investment  Company  Act. 
Most  prospectuses  for  unit  trusts  pres- 
ently disclose  the  prior  and  continuing 


'  See  Investment  Company  Act  Release  Nos. 
6336.  6392.  6430.  and  6440  (36  F.R.  2867,  36 
F.R.  5840.  36  F.R.  7897,  36  F.R.  8729). 

=  The  1970  Act  also  Inserts  a  new  section 
8(b)  (3)  of  the  Investment  Company  Act  (84 
Stat.  1415)  which  incorporates  the  require- 
ment of  former  section  8(b)  (2)  of  a  recital 
of  policy  regarding  matters,  other  than  those 
enumerated  in  sections  8(b)  (1)  and  (2), 
which  are  deemed  matters  of  fundamental 
policy  by  the  registrant.  Section  13(a)  (3)  of 
the  Act  (15  U.S.C.  80a-13(a)  (3) )  both  before 
and  after  the  amendment  made  it  unlawful 
for  a  registered  Investment  company  to  de- 
viate from  a  policy  deemed  fundamental  by 
the  registrant. 


^  In  this  conectlon,  it  should  be  noted  that 
the  1970  Act  adds  a  new  section  9(b)  (84 
Stat.  1415)  to  the  Investment  Company  Act 
which  authorizes  the  Commission,  after  no- 
tice and  opportunity  for  hearing,  to  bar  an 
individual,  either  permanently  or  for  such 
period  of  time  as  may  be  appropriate,  from 
serving  or  acting  as  an  employee,  officer,  di- 
rector, member  of  an  advisory  board.  Invest- 
ment adviser  or  depositor  of,  or  principal  un- 
derwriter for  a  registered  Investment  com- 
pany or  affiliated  person  of  such  Investment 
adviser,  depositor,  or  principal  underwriter, 
if  such  person  violates  the  federal  securities 
laws.  The  legislative  history  Indicates  that 
the  Commission  may  bring  administrative 
proceedings  under  new  section  9(b)  based 
on  violations  which  occured  before  Dec.  14, 
1970.  See  Senate  Report  No.  91-184,  91st 
Cong.,  first  session  (1969),  p.  35  and  House 
Report  No.  91-1382,  91st  Cong.,  second  ses- 
sion (1970),  pp.  20-21. 

*  Prior  to  this  amendment,  a  court  could 
issue  an  Injunction  only  if  It  determined  any 
such  plan  to  be  "grossly  unfair  or  to  con- 
stitute gross  misconduct  or  gross  abuse  of 
trust  on  the  part  of  the  officers,  directors  or 
Investment  advisers  of  such  registered  com- 
pany or  other  sponsors  of  such  plan." 


obligation,  imposed  by  section  26(a)  (4) 
(B)  (of  the  Act,  15  U.S.C.  80a^26(a)  (4) 
(B)),  of  the  depositor  or  its  agent  to 
notify  investors  of  substitution  of  imder- 
lying securities.  Therefore,  depositors 
and  trustees  of  such  registered  unit 
trusts,  as  soon  as  possible,  should  update 
their  prospectuses  to  disclose  the  new 
requirement  to  their  investors.  Also,  de- 
positors and  trustees  should  consider  the 
advisability  of  amending  their  trust 
agreements  to  reflect  this  new  require- 
ment. 

Filing  of  Documents  with  Commission 
in  Certain  Civil  Actions.  The  1970  Act 
amends  section  33  of  the  Investment 
Company  Act  (15  U.S.C.  80a-33;  84  Stat. 
1428)  to  require  prompt  filing  with  the 
Commission  of  copies  of  all  pleadings, 
verdicts,  and  judgments  filed  with  courts 
or  served  in  connection  with  certain 
actions  or  claims,  and  all  proposed  settle- 
ments, compromises,  or  discontinuances 
of  any  such  actions.  These  documents, 
unless  already  so  filed,  must  be  filed 
by  any  registered  investment  company 
which  is  a  party  and  every  affiliated 
person  of  such  company  who  is  a  party 
defendant  to  any  action  or  claim  by  a 
registered  Investment  company  or  se- 
curity holder  thereof  in  a  derivative  or  , 
representative  capacity  against  an  officer, 
director,  investment  adviser,  trustee,  or 
depositor  of  such  company.  These  re- 
quirements must  be  met  promptly  as  to 
any  documents  which  were  filed  prior 
to  December  14,  1970,  in  connection  with 
actions  pending  on  and  after  that  date. 
Thereafter,  such  documents,  if  delivered 
to  such  company  or  i>arty  defendant, 
must  be  filed  with  the  Commission  not 
later  than  10  days  after  receipts  thereof, 
or,  if  filed  in  such  court  or  delivered  by 
such  company  or  party  defendant,  not 
later  than  5  days  after  such  filing  or 
delivery. 

It  should  be  noted  that  amended  sec- 
tion 33  provides,  In  effect,  that  a  docu- 
ment need  not  be  filed  by  any  person 
if  it  has  been  filed  by  another  person. 
In  order  to  avoid  duplicative  filings  in 
cases  involving  more  than  one  defendant, 
the  Commission  suggests  that  such  de- 
fendants agree  to  designate  one  among 
them  to  meet  the  requirements  of 
amended  section  33:  Provided,  That  the 
defendant  so  designated  informs  the 
Commission  of  such  agreement  in 
writing. 

In  order  to  make  it  possible  for  the 
Commission's  staff  and  the  public  to  have 
adequate  access  to  the  documents  filed 
under  this  section,  the  Commission  re- 
quests that  persons  subject  to  section  33 
send  five  copies  of  each  document  re- 
quired to  be  filed. 

In  addition,  amended  section  33  re- 
quires such  an  investment  company  or 
party  defendant  to  file  with  the  Com- 
mission copies  of  any  motions,  trans- 
cripts and  certain  other  documents  if 
requested  in  writing  by  the  Commission. 

By  the  Commission,  May  5,  1971. 

[sEALl  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-7005  PUed  5-19-7158:46  am) 
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Tide  29— UBOR 

Chapter  I — National  Labor  Relations 
Board 

ART  101— STATEMENTS  OF 
PROCEDURE,  SERIES  8 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8 

Miscellaneous  Amendments 

Parts  101  and  102  of  Titie  29  are 
amended  as  follows: 

Subpart  F— Jurisdictional  Dispute 
Cases  Under  Section  10(k)  of  the  Act 

Sections  101.33  and  101.36  are  amended 
to  read  as  follows: 

§  101.33     Initiation    of    formal    action; 
settlement. 

If,  after  investigation,  it  appears  to  the 
regiomd  director  that  the  Board  should 
determine  the  dispute  under  section  10 
(k)  of  the  act,  he  issues  a  notice  of  hear- 
ing which  includes  a  simple  statement  of 
issues  involved  in  the  jurisdictional  dis- 
pute and  which  is  served  on  all  parties 
to  the  dispute  out  of  which  the  unfair 
labor  practice  is  alleged  to  have  arisen. 
The  hearing  is  scheduled  for  not  less 
than  10  days  after  service  of  the  notice 
of  the  fUing  of  the  charge,  except  that 
in  cases  involving  the  national  defense, 
agreement  will  be  sought  for  scheduling 
of  hearing  on  less  notice.  If  the  parties 
present  to  the  regional  director  satis- 
factory evidence  that  they  have  adjusted 
the  dispute,  the  regional  director  with- 
draws the  notice  of  hearing  and  either 
permits  the  withdrawal  of  the  charge  or 
dismisses  the  charge.  If  the  parties  sub- 
mit to  the  regional  director  satisfactory 
evidence  that  they  have  agreed  upon 
methods  for  the  volimtary  adjustment 
of  the  dispute,  the  regional  director  shall 
defer  action  upon  the  charge  and  shall 
withdraw  the  notice  of  hearing  if  issued. 
The  parties  may  agree  on  an  arbitrator, 
a  proceeding  under  section  9(c)  of  the 
act,  or  any  other  satisfactory  method  to 
resolve  the  dispute.  If  the  agreed-upon 
method  for  volimtary  adjustment  results 
In  a  determination  that  employees  rep- 
resented by  a  charged  union  are  entitled 
to  perform  the  work  in  dispute,  the  re- 
gional director  dismisses  the  charge 
against  that  imion  irrespective  of 
whether  the  employer  complies  with  that 
determination. 

§  101.36     Compliance    with    determina- 
tion ;  farther  proceedings. 

After  the  Issiiance  of  determination  by 
the  Board,  the  regional  director  in  the 
region  in  which  the  proceeding  arose 
communicates  with  the  parties  for  the 
purpose  of  ascertaining  their  intentions 
in  regard  to  compliance.  Conferences 
may  be  held  for  the  purpose  of  working 
out  details.  If  the  regional  director  is 
satisfied  that  the  parties  are  complying 
with  the  determination,  he  dismisses  the 
charge.  If  the  regional  director  is  not 
satisfled  that  the  parties  are  complying, 
he  issues  a  complaint  and  notice  of  taear- 
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ing,  charging  violation  of  section  8(b) 
(4)(D)  of  the  act,  and  the  proceeding 
follows  the  procedure  outlined  in  sec- 
tions 101.8  to  101.15,  inclusive.  However, 
if  the  Board  determines  that  employees 
represented  by  a  charged  imion  are  en- 
titled to  perform  the  work  in  dispute,  the 
regional  director  dismisses  the  charge 
against  that  union  irrespective  of 
whether  the  employer  complies  with  the 
determination. 

These  amendments  are  effective  upon 
publication  in  the  Federal  Register 
(5-20-71). 

Subpart  B^Procedure  Under  Section 
10(a)  to  (i)  of  the  Act  for  the  Preven- 
tion of  Unfair  Labor  Practices 

Sections  102.24,  102.25,  102.26,  102.33 
(d),  and  102.35(h)  are  amended  to  read 
as  follows: 

§  102.24  Motions:  where  to  file;  con- 
tents; service  on  oilier  parlies; 
promptness  in  filing  and  response. 

All  motions  under  §§  102.16,  102.22, 
and  102.29  made  prior  to  hearing  shall  be 
filed  in  writing  with  the  regional  direc- 
tor Issuing  the  complaint.  All  motions  for 
summary  judgment  made  prior  to  hear- 
ing shall  be  filed  in  writing  with  the 
Board  pursuant  to  the  provisions  of 
§  102.50.  All  other  motions  prior  to  hear- 
ing shall  be  filed  in  writing  with  the  chief 
trial  examiner  in  Washington,  D.C.,  or 
with  the  associate  chief  trial  examiner 
in  San  Francisco,  Calif.,  as  the  case  may 
be.  All  motions  made  at  the  hearing  shall 
be  made  in  writing  to  the  trial  examiner 
or  stated  orally  chi  the  record.  All  mo- 
tions filed  subsequent  to  the  hearing,  but 
before  the  transfer  of  the  case  to  the 
Board  pursuant  to  102.45,  shall  be  filed 
with  the  trial  examiner,  care  of  the  chief 
trial  examiner  in  Washington,  D.C.,  or 
associate  chief  trial  examiner,  San  Fran- 
cisco, Calif.,  as  the  case  may  be.  All  mo- 
tions made  subsequent  to  transfer  of  ttie 
case  to,  and  while  it  is  pending  before, 
the  Board  shall  be  filed  with  the  execu- 
tive secretary  of  the  Board  in  Washing- 
ton, D.C.,  as  provided  in  §  102.47.  Motions 
shall  briefiy  state  the  order  or  relief  ap- 
plied for  and  the  grounds  therefor.  All 
motions  prior  to  transfer  of  the  case  to 
the  Board  shall  be  filed  by  the  moving 
party  in  an  original  and  four  copies  and 
a  copy  thereof  shall  be  immediately 
served  on  the  other  parties.  Unless  other- 
wise provided  in  these  rules,  motions  and 
responses  thereto  shall  be  filed  promptly 
and  within  such  time  as  not  to  delay 
the  proceeding. 

§  102.25      Ruling  on  motions. 

A  trial  examiner  designated  by  the 
chief  trial  examiner,  or  by  the  associate 
chief  trial  examiner  in  San  Francisco, 
Calif.,  shall  rule  on  all  prehearing  mo- 
tions (except  as  provided  in  §§  102.16, 
102.22,  102.29,  and  102.50),  and  aU  such 
rulings  and  orders  shall  be  issued  in  writ- 
ing and  a  copy  served  on  each  of  the  par- 
ties. The  trial  examiner  designated  by 
the  chief  trial  examiner,  or  by  the  asso- 
ciate chief  trial  examiner  in  San  Fran- 
cisco, Calif.,  to  conduct  the  hearing  shall 
rule  on  all  motions  after  opening  of  the 


hearing  (except  as  provided  in  §  102.47) , 
and  any  orders  in  connection  therewith, 
if  announced  at  the  hearing,  shall  be 
stated  orally  on  the  record;  in  all  other 
cases  the  trial  examiner  shall  issue  such 
rulings  and  orders  in  writing  and  shall 
cause  a  copy  of  the  same  to  be  served 
on  each  of  the  parties,  or  shall  make  his 
ruling  in  his  decision.  Whenever  the  trial 
examiner  has  reserved  his  ruling  on  any 
motion,  and  the  proceeding  is  thereafter 
transferred  to  and  continued  before  the 
Board  pursuant  to  §  102.50,  the  Board 
shall  rule  on  such  motion. 

§  102.26  Motions;  rulings  and  orders 
part  of  the  record;  ruling^  not  to  be 
appealed  directly  to  Bxmrd  without 
special  permission;  reipiests  for  spe- 
cial permission  to  appeaL 

All  motions,  rulings,  and  orders  shall 
become  part  of  the  record,  except  that 
rulings  on  motions  to  revoke  subpenas 
shall  become  a  part  of  the  record  only 
upon  the  request  of  the  party  aggrieved 
thereby,  as  provided  in  §  102.31.  Unless 
expressly  authorized  by  the  rules  and 
regulations,  rulings  by  the  regional  di- 
rector or  by  tlie  trial  examiner  on  mo- 
tions and  by  the  trial  examiner  on  objec- 
tions, and  orders  in  connection  there- 
with, shall  not  be  appealed  directly  to 
the  Board  except  by  special  permission 
of  the  Board,  but  shall  be  considered  by 
the  Board  in  reviewing  the  record,  if  ex- 
ception to  the  ruling  or  order  is  included 
in  the  statement  of  exceptions  filed  with 
the  Board,  pursuant  to  §  102.46.  Requests 
to  the  Board  for  special  permission  to 
appeal  from  such  rulings  of  the  regional 
director  or  the  trial  examiner  shall  be 
filed  promptly,  in  writing,  and  shall 
briefly  state  the  grounds  relied  on.  The 
moving  party  shall  immediately  serve  a 
copy  thereof  on  each  other  party,  and  if 
the  request  involves  a  ruling  by  a  trial 
examiner,  upon  that  trial  examiner. 

§  102.33  Transfer  of  charge  and  pro- 
ceeding from  region  to  region;  con- 
solidation of  proceedings  in  same 
region ;  severance. 


(d)  Motions  to  consolidate  or  sever 
proceedings  after  issuance  of  complaint 
shall  be  filed  as  provided  in  §  102.24  and 
ruled  upon  as  provided  in  §  102.25,  except 
that  the  regional  director  may  consoli- 
date or  sever  proceediners  prior  to  hear- 
ing upon  his  own  motion.  Rulings  by  the 
trial  examiner  upon  motions  to  con- 
solidate or  sever  may  be  appealed  to  the 
Board  as  provided  in  9  102.26. 

§  102.35     Duties  and  powers  of  trial  ex- 
aminers. 

*  •  •  •  • 

(h)  To  dispose  of  procedural  requests, 
motions  or  similar  matters,  Including 
motions  referred  to  the  trial  examiner  by 
the  regional  director  and  motions  for 
summary  judgment  or  to  amend  plead- 
ings; also  to  dismiss  complaints  or  por- 
tions thereof;  to  order  hearinss  re- 
opened; and  upon  motion  order  proceed- 


ings consolidated  or  severed  prior  to 
issuance  of  trial  examiner  decisions; 

•  •  •  *  • 

These  amendments  are  effective 
June  1, 1971. 

Subpart  C — Procedure  Under  Section 
9(c)  of  the  Act  for  the  Determination 
of  Questions  Concerning  Represen- 
tation of  Employees  and  for  Clarifi- 
cation of  Bargaining  Units  and  for 
Amendment  of  Certifications  Under 
Section  9(b)  of  the  Act 

Sections  102.65  (a)  and  (e)  (1),  (2). 
and  (3)  and  102.67(b)  are  amended  to 
read  as  follows: 

§  102.65     Motions;  interventions. 

(a)  All  motions,  including  motions  for 
intervention  pursuant  to  paragraphs 
(b)  and  (e)  of  ttiis  section,  shall  .be  in 
writing  or,  if  made  at  the  hearing,  may 
be  stated  orally  on  the  record  and  shall 
briefly  state  the  order  or  relief  sought 
and  the  grounds  for  such  motion.  An 
original  and  two  copies  of  written  mo- 
tions shall  be  filed  and  a  copy  thereof 
Immediately  shall  be  served  on  the  other 
parties  to  the  proceeding.  Motions  made 
prior  to  the  transfer  of  the  case  to  the 
Board  shall  be  filed  with  the  regional 
director,  except  that  motions  made  dur- 
ing the  hearing  shall  be  filed  with  the 
hearing  ofiBcer.  After  the  transfer  of  the 
case  to  the  Board,  air  motions  shall  be 
filed  with  the  Board.  Such  motions  shall 
be  printed  or  otherwise  legibly  dupli- 
cated: Provided,  however.  That  carbon 
copies  of  typewritten  matter  shall  not 
be  filed  and  if  submitted  will  not  be  ac- 
cepted. Eight  copies  of  such  motions 
shall  be  filed  with  the  Board.  The  re- 
gional director  may  rule  upon  all  mo- 
tions filed  with  him,  causing  a  copy  of 
said  ruling  to  be  served  on  the  parties, 
or  he  may  refer  the  motion  to  the  hear- 
ing oflScer:  Provided,  That  If  the  re- 
gional director  prior  to  the  close  of  the 
hearing  grants  a  motion  to  dismiss  the 
petition,  the  petitioner  may  obtain  a 
review  of  such  ruling  In  the  manner  pre- 
scribed in  §  102.71.  The  hearing  ofBcer 
shall  rule,  either  orally  on  the  record 
or  in  writing,  upon  all  motions  filed  at 
the  hearing  or  referred  to  him  as  here- 
inabove provided,  except  that  all  mo- 
tions to  dismiss  petitions  shall  be  re- 
ferred for  appropriate  action  at  such 
time  as  the  entire  record  is  considered 
by  the  regional  director  or  the  Board,  as 
the  case  may  be. 

•  •  *  •  • 

(e)  (1)  A  party  to  a  proceeding  may, 
because  of  extraordinary  circumstances, 
move  after  the  close  of  the  hearing  for 
reopening  of  the  record,  or  move  after 
the  decision  for  reconsideration  or  re- 
hearing, except  that  no  motion  for  re- 
consideration or  rehearing  wil  be  enter- 
tained pursuant  to  this  paragraph  by  the 
regional  director  V^ith  respect  to  any 
matter  which  can  be  raised  before  the 
Board  pursuant  to  any  other  section  of 
the  rules  in  tills  part,  or  by  the  Board 
with  respect  to  any  matter  which  could 
have  been  but  was  not  raised  before  it 
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pursuant  to  any  other  section  of  the  rules 
in  this  part.  A  motion  for  reconsidera- 
tion shall  state  with  particularity  the 
material  error  claimed  and  with  respect 
to  any  finding  of  material  fact  shall 
specify  the  page  of  the  record  relied  on. 
A  motion  for  rehearing  sliall  specify  the 
error  alleged  to  require  a  hearing  de  novo 
and  the  prejudice  to  the  movant  alleged 
to  result  from  such  error.  A  motion  to 
reopen  the  record  shall  state  briefly  the 
additional  evidence  sought  to  be  adduced, 
why  it  was  not  presented  previously,  and 
what  result  it  would  require,  if  adduced 
and  credited.  Only  newly  discovered  evi- 
dence, evidence  which  has  become  avail- 
able only  since  the  close  of  the  hearing, 
or  evidence  which  the  regional  director 
or  the  Board  believes  should  have  been 
taken  at  the  hearing,  will  be  taken  at  any 
further  hearing. 

(2 )  Any  motion  pursuant  to  this  para- 
graph shall  be  filed  within  10  days,  or 
such  further  period  a&  may  be  allowed, 
after  the  service  of  the  decision,  except 
that  a  motion  for  leave  to  adduce  addi- 
tional evidence  shall  be  filed  promptly 
on  discovery  of  such  evidence.  Any  re- 
quest for  an  extension  of  time  must  be 
received  3  days  prior  to  the  due  date  and 
copies  thereof  shall  be  served  promptly 
on  the  other  parties. 

(3)  The  filing  and  pendency  of  a  mo- 
tion under  this  provision  shall  not«m- 
less  .so  ordered  operate  to  stay  the  effec- 
tiveness of  any  action  taken  or  directed 
to  be  taken,  except  that  if  the  motion 
states  with  particularity  that  the  grant- 
ing thereof  will  affect  the  eligibility  to 
vote  of  specific  employees,  the  ballots 
of  such  employees  shall  be  challenged 
and  impounded  in  any  election  con- 
ducted wliile  such  motion  is  pending.  A 
motion  for  reconsideration  or  rehearing 
need  not  be  filed  to  exhaust  administra- 
tive remedies. 

§  102.67  Proceedings  before  tlie  regional 
director;  further  hearing;  briefs; 
action  by  tlie  regional  director;  ap- 
peals from  action  by  the  regional  di- 
rector; statement  in  opposition  to  ap- 
peal; transfer  of  case  to  Board;  pro- 
ceedings before  the  Board;  Board 
action. 
•  •  *  •  • 

(b)  A  decisicHi  by  the  regional  director 
upon  the  record  shall  set  forth  his  find- 
ings, conclusions,  and  order  or  direction. 
The  decision  of  the  regional  director 
shall  be  final:  Provided,  however,  ThaA 
within  10  days  after  service  thereof  any 
party  may  file  eight  copies  of  a  request 
for  review  with  the  Board  in  Washing- 
ton, D.C.  Such  request  shall  be  printed 
or  otherwise  legibly  duplicated:  Pro- 
vided, however.  That  carl>on  copies  shall 
not  be  filed  and  if  submitted  will  not  be 
accepted.  Simultaneously  therewith; 
copies  thereof  shall  be  served  on  all  other 
parties  to  the  proceeding  and  the  re- 
gional director,  and  a  statement  of  suc^ 
service  filed  with  the  Board.  The  filing 
of  such  request  shall  not,  unless  other- 
wise ordered  by  the  Board,  operate  as 
a  stay  of  any  action  taken  or  directed  by 
the  regional  director:  Provided,  however. 
That  the  regional  director,  in  the  absence 
of  a  waiver,  may  issue  a  notice  of  elec- 
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tion  but  shall  not  conduct  any  election  or 
open  and  count  any  challenged  ballots 
until  the  Board  has  ruled  upon  any  re- 
quest for  review  which  may  t>e  filed. 

•  •  •  •  • 

These  amendments  are  effective  June  1, 
1971. 

Subpart  F — Procedure  To  Hear  and 
Determine  Disputes  Under  Section 
10(k)  of  the  Act 

Sections  102.91  and  102.93  are  amended 
to  read  as  follows: 

§  102.91     Compliance     with     determina- 
tion ;  further  proceedings. 

If,  after  issuance  of  the  determination 
by  the  Board,  the  parties  submit  to  the 
regional  director  satisfactory  evidence 
that  they  have  complied  with  the  deter- 
mination, the  regional  director  shall  dis- 
miss the  charge.  If  no  satisfactory  evi- 
dence of  compliance  is  submitted,  tlie 
regional  director  shall  proceed  with  the 
charge  under  paragraph  (4)  (D)  of  sec- 
tion 8(b)  and  section  10  of  the  act  and 
the  procedure  prescribed  in  §§102.9  to 
102.51,  inclusive,  shall,  insofar  as  ap- 
plicable, govern:  Provided,  however.  That 
if  the  Board  determination  is  that  em- 
ployees represented  by  a  charged  union 
are  entitled  to  perform  the  work  in  dis- 
pute, the  regional  director  shall  dismiss 
the  charge  as  to  that  union  Irrespective 
of  whether  the  employer  has  complied 
with  that  determination. 

§  102.93     Alternative  procedure. 

If,  either  before  or  after  service  of 
the  notice  of  hearing,  the  parties  submit 
to  the  regional  director  satisfactory  evi- 
dence that  they  have  adjusted  the  dis- 
pute, the  regional  director  shall  dismiss 
the  charge  and  shall  withdraw  the  notice 
of  hearing  If  notice  has  issued.  If,  either 
before  or  after  issuance  of  notice  of  hear- 
ing, the  parties  submit  to  the  regional 
director  satisfactory  evidence  that  they 
have  agreed  upon  methods  for  the  volun- 
tary adjustment  of  the  dispute,  the  re- 
gional director  shall  defer  action  upon 
the  charge  and  shall  withdraw  tlie  notice 
of  hearing  if  notice  has  issued.  If  it  ap- 
pears to  the  regional  director  that  the 
dispute  has  not  been  adjusted  in  accord- 
ance with  such  agreed-upon  methods  and 
that  an  unfair  labor  practice  within  the 
meaning  of  section  8(b)(4)(D)  of  the 
act  is  occurring  or  has  occurred,  he  may 
issue  a  complaint  under  §  102.15,  and  the 
procedure  prescribed  In  §  §102.9  to  102.51, 
Inclusive,  shall.  Insofar  as  applicable, 
govern;  and  S§  102.90  to  102.92,  inclu- 
sive, are  Inapplicable:  Provided,  however. 
That  if  an  agreed-upon  method  for  vol- 
untary adjustment  results  in  a  deter- 
mination that  employees  represented  by 
a  charged  union  are  entitled  to  perform 
the  work  in  dispute,  the  regional  director 
shall  dismiss  the  charge  as  to  that  union 
irrespective  of  whether  the  employer  has 
compUed  with  that  determination. 

These  amendmmts  are.^ective  upon 
publication  In  the  Federal  Register 
(5-20-71). 
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Subpart  I — Service  and  Filing  of 
Papers 

Section  102.112  is  amended  to  read  as 
follows: 

§  102.112     Same;   by   parties;   proof  of 
service. 

Service  of  papers  by  a  party  on  other 
l>arties  shall  be  made  by  registered  mail, 
or  by  certified  mail,  or  in  any  manner 
provided  for  the  service  of  papers  in  a 
civil  action  by  the  law  of  the  State  in 
which  the  hearing  is  pending.  Service 
on  all  parties  shall  be  made  in  the  same 
manner  as  that  utilized  in  filing  the 
paper  with  the  Board,  or  in  a  more  ex- 
peditious manner;  however,  when  filing 
with  the  Board  is  accomplished  by  per- 
sonal service  the  other  parties  shall  be 
promptly  notified  of  such  action  by  tele- 
phonic communication,  followed  by  serv- 
ice of  a  copy  by  mail  or  telegraph.  When 
service  is  made  by  registered  mail,  or  by 
certified  mail,  the  return  post  ofHce  re- 
ceipt shall  be  proof  of  service.  When  serv- 
ice Is  made  in  any  manner  provided  by 
the  law  of  a  State,  proof  of  service  shall 
be  made  in  accordance  with  such  law. 

This  amendment  is  effective  June  1, 

1971. 

Ogden  W.  Fields, 
Executive  Secretary. 

|FR  Doc.71-7018  Plied  5-l»-71;8:47  am) 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  697— INDUSTRIES  IN  AMERICAN 
SAMOA 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  205,  206,  and  208)  and  Reorgani- 
zation Plan  No.  6  of  1950  (3  CFR  1949- 
53  Comp.,  p.  1004),  and  by  means  of  Ad- 
ministrative Order  No.  616  (35  P.R. 
16090) ,  the  Secretary  of  Labor  appointed 
and  convened  Special  Industry  Commit- 
tee No.  9  for  American  Samoa,  referred 
to  the  Committee  the  question  of  the 
minimum  wage  rate  or  rates  to  be  paid 
tmder  section  6(a)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  to  employees  in 
American  Samoa  subject  thereto,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  filed  with  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion of  the  Department  of  Labor  a  report 
containing  its  findings  of  fact  and  rec- 
ommendations with  respect  to  matters 
referred  to  it. 

Accordingly,  pursuant  to  section  6(a) 
(3)  and  section  8(d)  of  the  Pair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950  and  §  511.18  of  Title 
29,  Code  of  Pederal  Regulations,  the 
recommendations  of  Special  Industry 
Committee  No.  9  for  American  Samoa 
are  hereby  published  as  an  amendment 
of  section  697.1,  effective  as  set  forth  in 
S  697.3.  In  addition  the  Industry  Com- 
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mittee  recommended  pursuant  to  section 
8  of  the  Act  separate  classifications  for 
the  Wholesaling  and  Warehousing  In- 
dustry, and  the  Finance  and  Insurance 
Industry.  For  the  purposes  of  this  part, 
these  two  classifications  are  treated  as 
separate  industries. 

1.  As  amended,  §  697.1  reads  as  follows: 

§  697.1      Wage  rales. 

Every  employer  shall  pay  to  each  of 
his  employees  in  American  Samoa,  who 
in  any  workweek  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce, or  is  employed  in  any  enterprise 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  as  these 
terms  are  defined  in  section  3  of  the 
Fair  Labor  Standards  Act  of  1938,  wages 
at  a  rate  not  less  than  the  minimum  rate 
or  rates  of  wages  prescribed  in  this  sec- 
tion for  the  industries  and  classifications 
in  which  such  employee  is  engaged. 

(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  (1)  The 
minimimi  wage  for  this  industry  is  $1.23 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  in  §  697.3  and 
$1.28  and  hour  thereafter. 

(2)  This  industry  shall  include  the 
canning,  freezing,  preserving,  and  other 
processing  of  any  kind  of  fish,  shellfish, 
and  other  aquatic  forms  of  animal  life, 
the»  manufacture  of  any  byproduct 
thereof,  and  the  manufactiu-e  of  cans 
and  related  activities:  Provided,  how- 
ever, That  this  industry  shall  not  include 
any  activity  brought  within  the  purview 
of  section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  the  Fair  Labor  Standards 
Amendments  of  1966. 

(b)  Shipping  and  transportation  in- 
dustry. The  classifications  of  this  indus- 
try shall  include  the  transportation  of 
passengers  and  cargo  by  water  or  by  air, 
and  all  activities  in  connection  therewith, 
including  the  operation  of  air  terminals, 
piers,  wharves,  and  docks,  stevedorioR, 
storage,  and  lighterage  operations,  and 
the  operation  of  tourist  bureaus  and  of 
travel  and  ticket  agencies:  Provided, 
however.  That  this  industry  shall  not  in- 
clude bunkering  of  petroleum  products: 
Provided,  further.  That  this  industry 
shall  not  include  any  activity  brought 
within  the  purview  of  section  6  of  the 
Fair  Labor  Standards  Act  of  1938  by  the 
Fair  Labor  Standards  Amendments  of 
1966. 

(1)  Classification  A  (seafaring),  (i) 
The  minimimi  wage  for  this  classifica- 
tion is  60  cents  an  hour  for  a  period  of  1 
year  following  the  effective  date  specified 
in  §  697.3  and  70  cents  an  hour 
thereafter. 

( ii )  This  classification  of  the  shipping 
and  transportation  industry  shall  include 
all  activities  engaged  in  by  seamen  on 
American  vessels  which  are  documented 
or  numbered  under  the  laws  of  the 
United  States,  which  operate  exclusively 
between  points  in  the  Samoan  Islands, 
and  which  are  not  in  excess  of  350  tons 
net  capacity. 

(2)  Classification  B.  (i)  The  minimvan 
wage  for  this  classification  is  $1.25  an 
hour  for  a  period  of  1  year  following  the 


effective  date  specified  in  §  697.3,  and 
$1.30  an  hour  thereafter. 

(ii)  This  classification  shall  include 
all  activities  in  the  shipping  and  trans- 
portation industry  other  than  those  in- 
cluded in  the  seafaring  classification  of 
the  industry. 

(c)  Petroleum  marketing  industry. 
( 1 )  The  minimum  wage  for  this  industry 
is  $1.30  an  hour,  effective  the  date  spec- 
ified in  §  697.3. 

(2)  This  industry  shall  include  the 
wholesale  marketing  and  distribution  of 
gasoline,  kerosene,  lubricating  oils,  diesel 
and  marine  fuels,  and  other  petroleum 
products,  bunkering  operations  in  con- 
nection therewith,  and  repair  and  main- 
tenance of  petroleum  storage  facilities: 
Provided,  however,  That  this  industry 
shall  not  include  any  activity  brought 
within  the  purview  of  section  6  of  the 
Fair  Labor  Standards  Act  of  1938  by  the 
Fair  Labor  Standards  Amendments  of 
1966. 

(d)  Construction  industry.  (1)  The 
minimum  wage  for  this  industry  is  $1  an 
hour  for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3,  and 
$1.08  an  hour  thereafter. 

(2)  This  industry  shall  include  all 
construction,  reconstruction,  structural 
renovation  and  demolition,  on  public  or 
private  account,  of  buildings,  housing, 
highways  and  streets,  catchments,  dams, 
and  any  other  structure. 

( e)  Hospitals  and  edux:ational  institu- 
tions industry.  (1)  The  minimum  wage 
for  this  industry  is  80  cents  an  hour  for 

.  the  period  ending  June  30,  1971,  90  cents 
an  hour  for  the  period  beginning  July  1, 
1971,  and  ending  June  30, 1972,  and  $1  an 
hour  thereafter. 

(2)  This  industry  shall  include  all  ac- 
tivities performed  in  connection  with  the 
operation  of  a  hospital,  defined  as  an 
institution  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  mentally  ill 
or  defective  who  reside  on  the  premises 
of  such  institution,  a  school  for  the  men- 
tally or  physically  handicapped  or  the 
gifted  children,  an  elementary  or  second- 
ary school,  or  an  institution  of  higher 
education  (regardless  of  whether  or  not 
such  hospital,  institution,  or  school  is 
public  or  private,  or  operated  for  profit 
or  not  for  profit) :  Provided,  however, 
That  this  industry  shall  not  include  any 
activity  to  which  the  Fair  Labor  Stand- 
ards Act  of  1938  would  have  applied  prior 
to  the  Fair  Labor  Standards  Amend- 
ment of  1966. 

(f)  Hotel  industry.  (1)  The  minimum 
wage  for  this  industry  is  85  cents  an 
hour  for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3,  and  95 
cents  an  hour  thereafter. 

(2)  This  industry  shall  include  all 
activities  in  connection  with  the  opera- 
tion of  hotels,  motels,  apartment  hotels, 
and  tourist  courts  engaged  in  providing 
lodging,  with  or  without  meals,  for  the 
general  public:  Provided,  however.  That 
this  industry  shall  i>ot  include  any  ac- 
tivity to  which  the  Pair  Labor  Standards 
Act  of  1938  would  have  applied  prior  to 
the  Pair  Labor  Standards  Amendments 
of  1966. 


(g)  Retail  trade  industry.  (1)  The 
minimum  wage  for  this  industry  is  $1  an 
hour  for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3  and 
$1.10  an  hour  thereafter. 

(2)  This  industry  shall  include  all  ac- 
tivities in  connection  with  the  selling  of 
goods  or  services  at  retail,  including  the 
operation  of  retail  stores  and  other  re- 
tail establishments:  Provided,  however. 
That  this  industry  shall  not  include  any 
activity  to  which  the  Fair  Labor  Stand- 
ards Act  of  1938  would  liave  applied  prior 
to  the  Pair  Labor  Standards  Amend- 
ments of  1966. 

(h)  Laundry  and  Dry  Cleaning  In- 
dustry. (1)  The  minimum  wage  for  this 
industry  is  85  cents  an  hour  for  the 
period  ending  one  year  from  the  date 
specified  in  §  697.3,  and  90  cents  an  hour 
thereafter. 

(2)  The  Laundry  and  Dry  Cleaning 
,  Industry  is  that  industry  which  is  en- 
gaged in  laundering,  cleaninsr,  pressing 
or  repairing  clothing  or  fabrics,  except 
such  activities  as  are  engaged  in  by  a 
hotel  or  motel  on  its  own  linens  or  on 
articles  of  its  guests. 

(i)  The  Bottling  Industry.  (1)  The 
minimum  wage  for  this  industry  is  $1 
an  hour  for  the  period  of  1  year  follow- 
ing the  effective  date  specified  in  §  697.3, 
and  $1.10  an  hour  thereafter. 

(2)  The  Bottling  Industry  is  that  in- 
dustry which  is  engaged  in  the  bottling, 
sale,  or  distribution  at  wholesale  of  soft 
drinks  in  bottles  or  cans. 

(j)  The  Printing  and  Publishing  In- 
dustry. (1)  The  minimum  wage  for  this 
industry  is  $1  an  hour  for  the  period  of 
1  year  following  the  effective  date  speci- 
fied in  §  697.3,  and  $1.10  an  hour 
thereafter. 

(2)  The  Printing  and  Publishing  In- 
dustry is  that  industry  which  is  engaged 
In  printing,  job  printing,  duplicating  and 
publishing,  other  than  the  publishing  of 
a  weekly,  semiweekly  or  daily  newspaper 
with  a  circulation  of  less  than  4,000,  the 
major  part  of  which  circulation  is  within 
the  coimty  where  published  or  counties 
contiguous  thereto. 

(k)  The  Wholesaling  and  Warehous- 
ing Industry.  (1>  T^ie  minimiun  wage 
for  this  industry  is  $1.10  an  hour  for  the 
period  of  1  year  following  the  effective 
date  specified  in  §697.3,  and  $1.20  an 
hour  thereafter. 

( 2 )  The  Wholesaling  and  Warehousing 
Industry  includes  wholesaling  and  ware- 
housing, and  other  distribution  of  com- 
modities, including  but  without  limita- 
tion the  wholesaling,  warehousing  and 
other  distribution  activities  of  jobbers, 
importers,  and  exporters,  manufacturers' 
sales  branches  and  sales  offices  engaged 
in  the  distributing  of  products  manu- 
factured outside  of  American  Samoa, 
industrial  distributors,  mail  order  estab- 
lishments, brokers  and  agents,  and  pub- 
lic warehouses  and  retail  selling  estab- 
lishments other  than  those  included 
within  the  definition  of  RetaU  Trade 
Industry. 
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(1)  The  Finance  and  Insurance  In- 
dustry. (1)  The  minimimi  wage  for  this 
industry  is  $1.10  an  hour  for  the  period 
of  1  year  following  the  effective  date 
specified  in  §  697.3,  and  $1.20  an  hour 
thereafter. 

(2)  The  Finance  and  Insurance  In- 
dustry includes  all  banks  and  trust  com- 
panies, credit  agencies  other  than  banks, 
holding  companies,  other  investment 
companies,  collection  agencies,  brokers 
and  dealers  in  securities  and  commod- 
ity contracts,  as  well  as  carriers  of  all 
types  of  insurance,  and  insurance  agents 
and  brokers. 

(m)  Miscellaneous  industry.  (1)  The 
minimum  wage  for  this  industry  is  $1.05 
an  hour,  effective  the  date  specified  in 
§  697.3. 

(2)  This  industry  shall  include  every 
activity  not  included  in  suiy  other  in- 
dustry defined  in  this  §  697.1. 

2.  As  amended,  §  697.3  reads  as  folr 
lows: 

§  697.3     Effective  date. 

The  wage  rates  specified  in  §  697.1 
shall  be  effective  June  2,  1971. 

(Sees.    6    and    8,    52    Stat.    1062,    1064,    as 
amended:  29  U.S.C.  206.  208) 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division.  U.S.  Department  of 
Labor. 

|FR  Doc.71-6997  Piled  5-19-71:8:45  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  B— MILITARY  PERSONNEL 
[CGPR  71-2] 

PART  40— CADETS  OF  THE 
COAST  GUARD 

Appointment  as  Cadet,  U.S.  Coast 
Guard 

This  amendment  to  Part  40  of  Title 
33  of  the  Code  of  Pederal  Regulations 
requires  that  before  admission  to  the 
U.S.  Coast  Guard  Academy,  a  cadet  must 
sign  a  Statement  of  Obligation  in  which 
he  agrees  to  complete  the  course  of  in- 
struction at  the  Coast  Guard  Academy 
and  to  serve  as  an  officer  in  the  Coast 
Guard  for  5  years  upon  graduation.  He 
also  must  agree  that,  if  he  fails  to  com- 
plete the  prescribed  course  of  instruc- 
tion or  refuses  to  accept  an  appointment 
as  an  officer  in  the  Coast  Guard,  he  may 
be  transferred  to  the  Coast  Guard  Re- 
serve and  ordered  to  active  duty  for  a 
period  of  not  more  than  4  years.  This 
amendment  implements  14  U.S.C.  182. 

Since  this  is  a  matter  relating  to 
agency  personnel,  it  is  excepted  from 


91.35 

notice  and  public  procedure  thereon  by 
5  U.S.C.  553  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
§  40.13  is  amended  by  revising  paragraph 
(d)  to  read  as  follows: 

§  40.13     Appointment     as     Cadet,     U.S. 
(x>ust  Guard. 


(d)  Each  candidate  must  sign  and 
submit  the  following  Statement  of  Obli- 
gation to  the  Superintendent  of  the 
Academy  before  taking  the  oauKof  office 
as  a  Cadet.  U.S.  Coast  Guard: 

Statement  of  Oblication 

Upon  taking  the  oath  of  office  of  a  clkdet. 
U.S.  Coast  Guard,  I  agree  to  complete  \he 
course  of  Instruction  at  the  Coast  Gus 

Academy  and  .to  serve  at  least  5  years  as  i 

officer  In  the  'Coast  Guard  after  graduation 
from  the  Coast  Guard  Academy,  If  my  serv- 
ices are  so  long  required. 

In  accordance  with  section  182  of  title  14, 
United  States  Code.  I  agree  that  if  I  do  not 
complete  the  course  of  Instruction  or  If  I  do 
not  accept  an  appolntnient  as  an  officer  In 
the  Coast  Guard,  that  I  may  be  transferred 
to  the  Coast  Guard  Reserve  In  an  appropriate 
enlisted  grade  or  rating  to  be  determined  by 
the  Commandant  and  notwithstanding  t»ec- 
tion  651  of  title  10.  United  States  Code,  may 
be  ordered  to  active  duty  to  serve  In  that 
grade  or  rating  for  such  a  period  of  time,  not 
to  exceed  4  years. 

(Sec.  182.  63  Stat.  608.  as  amended,  sec.  032, 
63  Stat.  645.  as  amended,  sec.  6(b)(1),  BO 
Stat.  937;  14  U.S.C.  182.  632.  49  U.S.C.  1655 
(b)(1):  49  CFR  1.46(b)  (35  P.R.  4959) ) 

Effective  date.  This  amendment  is  ef- 
fective on  May  20, 1971. 

Dated:  May  12,  1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
[FR  Doc.71-7040  PUed  6-19-71;8:48  am] 


Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5059 1 

(Montana  16312) 

MONTANA 

Withdrawal  for  National   Forest 

Lookout  Sites 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
483 1 ),  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
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LoLo  National  Tcmxn 

nxSCtPU.  MERIDIAN 

Saat  Spread  Lookout 

7  IB  N   R  12  yff 

Sec.  "12.  wi4NW«4SE%NBi4,  E'^VE% 
SW>4NB)4. 

Williams  Peak  Lookout 

T  14  N    H  r25  W 

Sec.  24,'^E%SW'^NEl^.  NE'^NW^^SE^^. 

Storfc  Mountain  Lookout 

T.  15  N.,  R.  24  W.. 

Sec.  1,  SE>4SWV4NE>4. 

Mormon  Peak  Lookout 

T   UN    R.  20  W. 

Sec.  7,  'Bti%SW%SWV,KVfVt.  SWi/4SE>4 
SW >4 NW % .  NE '/4 NW '4 NW >/4 SW >/4 ,  NW'A 
NE'/4NWV4SWy4. 

Thompson  Peak  Lookout 

T   16  N    R   26  W 

Sec.  5."  SW>A  of 'lot  1,  NW>48E>4NE«4. 

Blue  Mountain  Lookout 

T   12  N    R  21  W 

Sec.  12.  SW?4SWV4NEi4NW>4.  SEV4SE% 
NW%NW'/4,  NE^^NE'^SW^^NW'^.  NWy* 
NW54SE;4NW%. 

£dith  Peak  Lookout 

T   16  N     R    21  W 
'see.     34.'  Si4SWV4NW«/4NW'/4.     N'/jNWi4 
8Wy4NW'/4. 

West  Fork  Butte  Lookout 

TTnsurveyed  but  vhicb  probably  will  be 
When  surveyed: 

T   UN    R.  22  W. 
"see.  6,  EViNW</4SE'/4SW'/4.  WViNE'/4SE'/4 

SW</4. 

Plateau  Mountain  Lookout 

T.  14  N..  R.  23  W.. 

Sec.  4.  SEV4SWy4NW>/4. 

Morrell  Mountain  Lookout 

T.  17  N.,  R.  14  W.. 

Sec.  34,  8W>4SB'/4NE«4NE'4.  SE^^SW^^ 
NE'/4NE>4,  NE>/4NW'ASE>/4NE%,  NWV4 
NEV4SE%NEy4. 

SMerock  Mountain  Lookout 

T.  10  N..  R.  16  W.. 

Sec.  25,  SE^^NE'^SW'/4. 

Landowner  Mountain  Lookout 

T.  15  N..  R.  26  W., 

Sec.  30.  WViW'ASE'ASW'^ .  EVzE'/j  of  lot  7. 

The  areas  described  aggregate  approxi- 
mately 150  acres  in  Granite,  Missoula, 
Powell,  and  Mineral  Counties.  - 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  13.  1971. 
IFR  Doc.71-7010  Filed  5-19-71;8:46  amj 
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[Public  Land  Order  5060] 
[Wyoming  17259] 

WYOMING 

Withdrawal  for  Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisdiction  of  the  Secretary 
of  the  interior,  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.,  ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  for  the  Rock  Springs  Ad- 
ministrative Site: 

Sixth  Psincipai,  Meridian 

T.  19  N.,  R.  105  W., 

Sec.  14,  a  tract  of  land  within  lot  5  de- 
scribed as  follows: 

Beginning  at  a  point  816.55  feet  N. 
n°66'40"  E.  of  the  quarter  corner  com- 
mon to  sees.  14  and  15;  thence  N.  12°22' 
E.,  a  distance  of  513.7  feet;  theence  S. 
89*41'  E.,  a  distance  of  902.92  feet; 
thence  S.  2' 16'  E..  a  distance  of  779.4 
feet;  thence  N.  74''54'30"  W.,  a  distance 
of  1,080  feet  to  the  point  of  beginning. 

The  area  described  contains  14.43  acres 
in  Sweetwater  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
land  imder  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under  the 
mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  13.  1971. 

|PR  Doc.71-7011  Piled  5-19-71;8:46  am] 


(Public  Land  Order  5061] 
[Colorado  121851 

COLORADO 

Withdrawal  for  Recreation  Sites  and 
Protection  of  Endangered  Species  of 
Wildlife 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  ( 17  F.R. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriations 
under  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.,  ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  for  protection  of  their  public  recre- 
ation values,  and  for  protection  of  en- 
dangered species  of  wildlife: 


Sixth  Prxncipai.  MnmiAM 
catamount  creek  recreation  site 

T.  2  S.,  R.  84  W.. 

Sec.  8.  SWV4SWV4. 

LYONS   CULCH    RECREATION    SITE 

T.  4  S.,  R.  86  W., 
Sec.  18,  lot  14. 

greater   PRAIRIE   CHICKEN   RANGE 

T.  3  N.,  R.  43  W., 
Sec.  24.  NEi4NE>4; 
Sec.  25,  NE'/4SEy4. 

The  areas  described  aggregate  ap- 
proximately 137  acres  in  Eagle  and  Yuma 
Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws.  However,  leases,  licenses 
or  permits  will  be  issued  only  if  the  pro- 
posed use  of  the  lands  will  not  interfere 
with  the  primary  use  for  which  they  are 
withdrawn. 

Harrison  Loesch. 

Assistant  Secretary  of  the  Interior. 

MAY  13,  1971. 

[PR  Doc.71-7012  Piled  5-19-71;8:46  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VIII — ^Transport  Mobilization 
Staff,  Interstate  Commerce  Commis- 
sion 

I  General  Emergency  Transport  Order  1-71] 

PREFERENCE  AND  PRIORITY  FOR  THE 
TRANSPORTATION  OF  PASSENGERS 
AND  FREIGHT  NECESSARY  TO  THE 
NATIONAL  DEFENSE,  HEALTH,  AND 
SAFETY 

Pursuant  to  Title  1  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061,  et  seq.).  Executive 
Order  10480,  as  amended,  and  Executive 
Order  11594  dated  May  17,  1971,  and  it 
being  deemed  necessary  in  the  public 
interest  and  to  promote  the  national 
defense,  health,  and  safety  by  reason  of 
the  short  supply  of  domestic  transporta- 
tion equipment,  facilities,  and  service  due 
to  the  current  nationwide  cessation  of 
railroad  service,  to  regulate,  allocate,  and 
promote  the  use  of  motor  and  inland 
water  carrier  equipment,  facilities,  and 
service,  for  the  preferential  transporta- 
tion of  passengers  and  property  neces- 
sary to  the  national  defense,  health,  and 
safety,  and  is  being  impractical  to  con- 
sult with  industry  representatives  due 
to  the  necessity  of  immediate  action:  /( 
is  hereby  ordered.  That: 


Sectiun  1.  Transportation  of  military  and 
other  freight  necessary  to  promote 
the  national  defense,  health,  and 
safety. 

Every  motor  and  inland  water  carrier 
engaged  in  the  transportation  of  prop- 
erty shall  give  preference  and  priority 
over  all  other  traffic  to  the  transporta- 
tion of: 

Pood  or  kindred  products,  canned,  pre- 
served, or  otherwise  prepared,  including 
fresh,  frozen,  or  chilled  meats  and  poultry; 
fresh  eggs  and  milk;  fresh  or  frozen  fruits 
and  vegetables;  fresh  or  frozen  fish  and  shell 
fish;  feeds  for  animals  and  fowls. 

Fuels  required  for  the  production  of  elec- 
tric power  and  those  used  directly  for  heat- 
ing residences  and  institutions  essential  for 
the  public  welfare. 

Hospital  and  sick  room  supplies  and  equip- 
ment, including  dlagnotic  devices  and  essen- 
tial support  utilities. 

Pharmaceutical,  blologicals,  surgical  tex- 
tiles, and  instruments. 

Electrical  power  and  communication  sys- 
tems repair  materials  and  equipment  re- 
quired for  the  supply  of  essential  electric 
power  and  communications. 

Medical  laboratory  supplies  and  equip- 
ment. 

Professional  dental  supplies  and  equip- 
ment. 

Material  moving  on  Government  or  com- 
mercial bills  of  lading  specifically  certified 
as  essential  by  defense  or  atomic  energy 
contract  administrators. 

All  material  moving  on  government  bills 
Of  lading  issued  by  transportation  officers  of 
the  military  services. 

X7.S.  Mall  In  accordance  with  emergency 
orders  issued  by  the  Post  Master  General. 

Water  and  sewage  processing  and  handling 
supplies  and  equipment.  Including  chlorine. 
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alum,  lime,  sulphate  of  Iron,  soda  ash,  and 
similar  chemicals  and  equipment  essential 
to  the  continuity  of  operation  of  water  and 
sewage  installations. 

Items  necessary  to  the  continued  smooth 
functioning  of  the  financial  system.  I.e., 
movement  of  checks,  currency  and  coins. 

Where  necessary  to  accord  such  pref- 
erence and  priority,  said  carriers  shall 
limit  or  restrict  the  amoimt  of  other 
freight  transported  on  any  motor  vehicle 
or  vessel  operated  by  it. 

Sec.   2.  Transportation  of  e^isential   Gov- 
ernment personnel. 

Eh^ery  motor  carrier  engaged  in  the 
transportation  of  passengers  shall  give 
preference  and  priority  over  all  other 
traffic  to  the  transportation  of  essential 
Government  personnel,  including  mili- 
tary passengers,  traveling  on  Govern- 
ment Travel  Requests,  and  personnel 
traveling  in  support  of  items  contained 
in  tills  priority  list. 

Sec.  3.  Applicability. 

The  provisions  of  tliis  order  shall 
apply  to  all  for-hire  motor  and  inland 
water  carriers  engaged  in  intrastate, 
interstate,  and  foreign  commerce  within 
the  United  States,  including  the  District 
of  Columbia,  but  excluding  the  States  of 
Alaska  and  Hawaii,  and  the  territories 
and  possessions  of  the  United  States. 
Sec.  4.  Definitions. 

As  used  in  this  order: 

(a)  The  term  "motor  carrier"  means 
any  person  who  engages  in  the  trans- 
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portation  of  passenger  or  property  by 
motor  vehicle  for  compensation; 

(b)  The  term  "inland  water  carrier" 
means  any  person  who  engages  in  the 
transportation  of  property  by  vessel  for 
compensation. 

(c)  The  term  "motor  veiiicle"  means 
any  vehicle,  machine,  tractor,  trailer,  or 
semitrailer  propelled  or  drawn  by  me- 
chanical power  and  used  upon  the  high- 
ways in  the  transportation  of  passengers 
or  property,  or  any  combination  thereof; 
and 

(d)  The  term  "vessel"  means  any  wa- 
tercraft  or  other  artificial  contrivance  of 
whatever  description  wliich  is  used,  or 
is  capable  of  being,  or  is  intended  to  be. 
used  as  a  means  of  transportation  by 
water. 

Sec.  5.  Coniniuniralions. 

Communications  concerning  this  order 
should  refer  to  "General  Emergency 
Transport  Order  1-71"  and  should  be 
addressed  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

Tliis  General  Emergency  Transport 
Order  1-71  shall  become  effective  May  17, 
1971,  and  shall  remain  in  full  force  and 
effect  during  the  current  emergency  and 
imtil  further  order. 

Issued  at  Washington.  D.C.  this  17th 
day  of  May  1971. 

[SEAL]       George  M.  Stafford, 
Chairman, 
Interstate  Commerce  Commission. 
[PRDoc.71-7113  Filed  6-19-71;10:36  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  Part  1  I 

APPRECIATED  PROPERTY  USED  TO 
REDEEM  STOCK 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:  LR:  T.  Washington,  D.C. 
20224.  by  June  21.  1971.  Any  written 
comments  or  suggestiMis  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  June  21,  1971.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Ped- 
ERAi.  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  SUt.  917;  26 
U.S.C.  7805) . 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the  pro- 
visions of  section  905  of  the  Tax  Reform 
'  Act  of  1969  (83  Stat.  713) ,  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Section  1.301  is  amended 
by  revising  subsections  (b)  (1)  (B)  (ii) 
and  (d)(2)(B)  of  section  301  and  the 
historical  note  to  read  as  follows: 

§  1.301      Slalulory    provisions;    dislribii- 
lions  of  properly. 
Sec.  301.  Distributions  of  property.  •   •   • 
(b)  Amount  distributed— (I)  General  rule. 

•   •  • 

(B)  Corporate  distributees.  •  •  • 
(il)  The  adjusted  basis  (In  the  hands  of 
the  distributing  corporation  Immediately 
before  the  distribution)  of  tl\e  other  prop- 
erty received.  Increased  In  the  amount  of 
gain  to  the  distributing  corporaUon  which 
Is  recognized  under  subsection  (b),  (c),  or 
(d)  of  section  311,  under  secUon  341(f),  or 
under  section  617(d)(1).  1245(a).  1250(a). 
1251(c).  or  1252(a). 


(d)  Basis.  •  •  • 

(2)  Corporate  distributees.  *  *  * 
(B)  The  adjusted  basis  (in  the  hands  of 
the  distributing  corporation  immediately  be- 
fore the  distribution)  of  such  property,  in- 
creased in  the  amount  of  gain  to  the  distrib- 
uting corporation  which  is  recognized  under 
subsection  (b),  (c),  or  (d)  of  section  311, 
under  section  341(f),  or  under  section  617 
(d)(1),  1245(a),  1250(a),  1251(c),  or  1252 
(a). 

•  •  •  *  • 

(Sec.  301  as  amended  by  sees.  5  (a)  and  (b), 
and  13(f)(2),  Rev.  Act  1962  (76  Stat.  977, 
1035):  sec.  231(b)(2).  Rev.  Act  1964  (78 
Stat.  106);  sec.  1(b)  (1),  Act  of  Aug.  22,  1964 
(Public  Law  88-484,  78  Stat.  597):  sec.  1(b) 
(2) ,  Act  of  Sept.  12,  1966  (Public  Law  89-570, 
80  Stat.  762):  sees.  211(b)  (1)  and  (2),  and 
905(b^  (2),  Tax  Reform  Act  of  1069  (83  Stat. 
570.  1X4)] 

Par.  2.  Section  1.301-1  is  amended  by 
revising  paragraph  (d),  paragraph 
(h)(2)(ii)(b).  paragraph  (j)(l).  and 
paragraph  (n)  (2) .  These  revised  provi- 
sions read  as  follows: 

§  1.301-1  Rules  applicable  willi  respect 
to  distributions  of  money  ami  olh<;r 
property. 

*  •  •  •  • 

(d)     Distributions  of  property  to  cor- 
porate shareholders.  If  property  (other 
than  money  and  other  than  the  obliga- 
tions of  the  distributing  corporation)  is 
distributed   in   kind   to   a   shareholder 
which  is  a  corporation  and  the  fair  mar- 
Icet  value  of  such  property  is  greater  than 
the  adjusted  basis  in  the  hands  of  the  dis- 
tributing corporation,  only  the  adjusted 
basis    of    such    property    (determined 
immediately  before  the  distribution  and 
increased  for  any  gain  recognized  to 
the  distributing  corporation  under  sec- 
tion   311    (b),    (c),   or    (d),    or   under 
section  341(f),  617(d),  1245(a),  1250(a). 
1251(c),  or  1252(a))  shall  be  taken  into 
account  under  section  301(c).  Thus,  in 
such  a  case,  the  amount  of  such  a  divi- 
dend in  kind  under  section  301(c)(1) 
may   not  exceed   such   adjusted   basis. 
Similarly,  in  such  cases  where  the  dis- 
tribution is  not   out  of   earnings  and 
profits,  the  amount  of  the  reduction  in 
basis  of  the  shareholder's  stock  and  the 
amount  of  any  gain  resulting  from  such 
distribution  are  determined  by  reference 
to  the  adjusted  basis  of  the  property  dis- 
tributed. If  the  property  disti-ibuted  is 
money,  the  amount  of  the  distribution 
shall  be  the  amount  of  such  money.  If 
the  property  distributed  consists  of  the 
obligations  of  the  distributing  corpora- 
tion, or  stock  of  the  distributing  corpora- 
tion treated  as  property  under  section 
305(b),  or  rights  to  acquire  such  stock 
treated  as  property  under  section  305(b) , 
the  amount  of  such  distribution  shall  be 
an  amoimt  equal  to  the  fair  market  value 
of  such  obligations,  stock,  or  rights.  For 
special  rules  as  to  distributions  by  a  for- 
eign corporation  of  property  (other  than 


money,  the  obligations  of  the  distribut- 
ing corporation,  stock  of  the  distributing 
corporation  treated  as  property  under 
section  305(b).  or  rights  to  acquire  such 
stock  treated  as  property  under  section 
305(b))  after  December  31,  1962,  to  a 
shareholder  which  is  a  corporation,  see 
section  301(b)  (1)  (C)  and  paragraph  (n) 
of  this  section. 

»  »  *  *  * 

(h)  Basis.  *   *  * 

(2)    •   •  • 


(u)    •  •  * 

(b)  The  adjusted  basis  (in  the  hands 
of  the  distributing  corporation  immedi- 
ately before  the  distribution)  of  such 
property  increased  in  the  amount  of  gain 
to  the  distributing  corporation  which  is 
recognized  under  section  311(b)  (relat- 
ing to  distributions  of  LIPO  inventory), 
section  311(c)  (relating  to  distributions 
of  property  subject  to  liabilities  in  excess 
of  basis) .  section  311(d)  (relating  to  ap- 
preciated property  used  to  redeem  stock) , 
section  341(f)  (relating  to  certain  sales 
of  stock  of  consenting  corporations), 
section  617(d)  (relating  to  gain  from 
dispositions  of  certain  mining  property) . 
section  1245(a)  or  1250(a)  (relating  to 
gain  from  dispositions  of  certain  depre- 
ciable property),  section  1251(c)  (relat- 
ing to  gain  from  disposition  of  farm  re- 
capture property),  or  section  1252(a) 
(relating  to  gain  from  disposition  of 
farm  land ) ; 

•  »  *  *  • 

( j )  Transfers  for  less  than  fair  market 
value.  *  *  • 

( 1 )  Where  the  fair  market  value  of  the 
property  equals  or  exceeds  its  adjusted 
basis  in  the  hands  of  the  distributing 
corporation  the  amoimt  of  the  distribu- 
tion shall  be  the  excess  of  the  adjusted 
basis  (increased  by  the  amount  of  gain 
recognized  under  section  311  (b),  (c),or 
(d),  or  under  section  341(f).  617(d). 
1245(a).  1250(a).  1251(c).  or  1252(a)  to 
the  distributing  corporation)  over  the 
amount  paid  for  the  property; 

»  •  •  •  • 

(n)  Distributions  of  certain  property 
by  foreign  corporations  to  corporate 
shareholders.  ♦   *   • 

(2)  If  any  deduction  is  allowable  to 
the  recipient  under  section  245  with  re- 
spect to  a  distribution  of  property  de- 
scribed in  subparagraph  ( 1 )  of  this  para- 
graph and  if  the  fair  market  value  of 
the  property  exceeds  its  adjusted  basis 
in  the  hands  of  the  distributing  corpo- 
ration (increased  by  any  gain  to  the  dis- 
tributing corporation  recognized  under 
section  311  (b).  (c).  or  (d).  or  under 
section  341(f).  617(d).  1245(a).  1250(a). 
1251(c),  or  1252(a)).  then  the  amount 
taken  into  account  under  section  301(c) 
shall  be  determined  under  subparagraph 
(3)  of  this  paragraph. 


In  order  to  determine  such  amount — 

(i)  First,  compute  the  portion,  if  any. 
of  the  adjusted  basis  of  the  property  (in- 
creased by  any  gain  to  the  distributing 
corporation  recognized  imder  section  311 
(b) .  (c) .  or  (d) .  or  under  section  341(f) . 
617(d).  1245(a).  1250(a).  1251(c).  or 
1252(a))  which  is  out  of  earnings  and 
profits  of  the  taxable  year  (within  the 
meaning  of  section  316(a)  (2) ) . 

(ii)  Second,  compute  the  portion,  if 
any,  of  the  adjusted  basis  of  the  property 
(increased  by  any  gain  to  the  distribut- 
ing corporation  recognized  imder  section 
311  (b),  (c),  or  (d),  or  under  section 
341(f),  617(d),  1245(a),  1250(a),  1251 
(c) ,  or  1252(a) )  which  is  out  of  earnings 
and  profits  accumulated  during  the  por- 
tion of  the  uninterrupted  period  de- 
scribed in  section  245(a)  which  ends  at 
the  beginning  of  the  taxable  year. 

(ill)  Third,  compute  the  portion,  if 
any,  of  the  adjusted  basis  of  the  prop- 
erty (increased  by  any  gain  to  the  dis- 
tributing corporation  recognized  under 
section  311  (b),  (c),  or  (d),  or  imder 
secUon  341(f).  617(d),  1245(a).  1250(a). 
1251(c),  or  1252(a))  which  is  out  of 
sources  other  than  earnings  and  profits 
of  the  taxable  year  and  earnings  and 
profits  accumulated  during  the  uninter- 
rupted period  described  in  section  245  (a) . 

(iv)  Fourth,  with  respect  to  each  of 
the  portions  computed  under  subdivisions 
(i).  (ii),  and  (iii)  of  this  subparagraph, 
determine  the  proportionate  part  of  the 
fair  market  value  of  the  property  attrib- 
utable to  such  portion.  The  proportionate 
part  of  the  fair  market  value  attribut- 
able to  each  portion  shall  be  such  fair 
market  value  multiplied  by  the  ratio 
which  such  portion  bears  to  the  sum  of 
all  portions. 


Par.  3.  Sec.  1.311  is  amended  by  revis- 
ing subsection  (a)  of,  and  adding  a  new 
subsection  (d)  to,  section  311,  and  by 
Inserting  a  historical  note.  These  revised 
and  added  provisions  read  as  follows: 

§  1.311      Statutory  provisions;   taxability 
of  corporation  on  distribution. 

Sec.  311.  Taxability  of  corporation  on  dis- 
tribution— (a)  General  rule.  Except  as  pro- 
vided In  subsections  (b),  (c),  and  (d)  of 
this  section  and  section  453(d),  no  gain  or 
loss  shall  be  recognized  to  a  corporation  on 
the  distribution  with  respect  to  its  stock, 
of— 

(1)  Its  stoclc  (or  rights  to  acquire  its 
stock) ,  or 

(2)  Property. 

•  •  •  •  • 

(d)  Appreciated  property  used  to  redeem 
stock. 

(1)  In  general — If 

(A)  A  corporation  distributee  property 
(other  than  an  obligation  of  such  corpora- 
tion) to  a  shareholder  in  a  redemption  (to 
which  subpart  A  applies)  of  part  or  all  of 
his  stock  in  such  corporation,  and 

(B)  The  fair  market  value  of  such  prop- 
erty exceeds  its  adjusted  basis  (In  the  hands 
of  the  distributing  corporation) , 

then  ralgaln  [sic]  shall  be  recognized  to  the 
distributing  corporation  in  an  amount  equal 
to  such  excess  as  if  the  property  distributed 
had  been  sold  at  the  time  of  the  distributloa. 
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Subsections  (b)  and  (c)  shall  not  apply  to 
any  distribution  to  which  this  subsection 
applies. 

(2)  Exceptions  and  limitations.  Para- 
graph ( 1 )  shall  not  apply  to — 

(A)  A  distribution  in  complete  redemption 
of  all  of  the  stock  of  a  shareholder  who,  at 
all  times  within  the  12-month  period  ending 
on  the  date  of  such  distribution,  owns  at 
least  10  percent  In  value  of  the  outstanding 
stock  of  the  distributing  corporation,  but 
only  If  the  redemption  qualifies  under  sec- 
tion 302(b)(3)  (determined  without  the 
application  of  section  302(c)  (2)  (A)  (U) ) : 

(B)  A  distribution  of  stock  or  an  obliga- 
tion of  a  corporation — 

(I)  Which  is  engaged  in  at  least  one  trade 
or  business, 

(II)  Which  has  not  received  property  con- 
stituting a  substantial  part  of  its  assets  from 
the  distributing  corporation,  in  a  transaction 
to  which  section  351  applied  or  as  a  contri- 
bution to  capital,  within  the  S-year  period 
ending  on  the  date  of  the  distribution,  and 

(ill)  At  least  50  percent  in  value  of  the  out- 
standing stock  of  which  Is  owned  by  the 
distributing  corporation  at  any  time  within 
the  9-year  period  ending  1  year  before  the 
date  of  the  distribution; 

(C)  A  distribution  before  December  1, 
1974.  of  stock  of  a  corporation  substantially 
all  of  the  assets  of  which  the  distributing 
corporation  (or  a  corporation  which  Is  a 
member  of  the  same  afOUated  group  (as 
defined  in  section  1504(a) )  as  the  distribut- 
ing corporation)  held  on  November  30,  1969, 
if  such  assets  constitute  a  trade  oi  business 
which  has  been  actively  conducted  through- 
out the  1-year  period  ending  on  the  date  of 
the  distribution; 

(D)  A  distribution  of  stock  or  securities 
pursuant  to  the  terms  of  a  final  Judgment 
rendered  by  a  court  with  respect  to  the  dis- 
tributing corporaUon  in  a  court  proceeding 
under  the  Sherman  Act  (26  Stat.  209:  IS 
U.S.C.  1-7)  or  the  Clayton  Act  (38  Stat.  730; 
15  U.S.C.  12-27),  or  Ixrth,  to  which  the 
United  States  Is  a  party,  but  only  If  the  dis- 
tribution of  such  stock  or  seourlties  In  re- 
deoaption  of  the  distributing  corporation's 
stock  is  In  furtherance  of  the  purposes  of  the 
judgment; 

(E)  A  distribution  to  the  exten^that  sec- 
tion 303  (a)  (relating  to  distributions  in  re- 
demption of  stock  to  pay  death  taxes)  applies 
to  such  distribution; 

(P)  A  distribution  to  a  private  foimdation 
In  redemption  of  stock  which  is  described  In 
section  637(b)(2)   (A)  and  (B);  and 

(Q)  A  distribution  by  a  corporation  to 
which  part  I  of  subchapter  M  (relating  to 
regulated  Investment  companies)  applies.  If 
such  distribution  is  in  redemption  of  its  stock 
upon   the  demand    of  the  shareholder. 

(Sec.  311  as  amended  by  sec.  905  (a)  and 
(b)(1).  Tax  Retorm  Act  1968  (83  Stat.  713. 
714)1 

Par.  4.  Sec.  1.311-1  is  amended  by  re- 
vising paragraphs  (a),  (b).  and  (d)  to 
readasfolows: 

§  1.311—1     General. 

(a)  Except  as  provided  in  subsections 
(b).  (c),  and  (d)  of  section  311  and  sec- 
tion 453(d)  (relating  to  installment  obli- 
gations) no  gain  or  loss  recognized  to  a 
corporation  on  the  distribution,  with  re- 
spect to  its  stock,  of  stock,  or  rights  to 
acquire  its  stock,  or  property  (regardless 
of  the  fact  that  such  property  may  have 
appreciated  or  depreciated  in  value  since 
its  acquisition  by  the  corporation) .  How- 
ever, the  proceeds  of  the  sale  of  property 
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In  form  made  by  a  shareholder  receiving 
such  property  in  kind  from  the  corpora- 
tion may  be  imputed  to  the  corporation 
if,  in  fact,  the  corporation  made  the  sale. 
Moreover,  where  property  is  distributed 
by  a  corporation,  which  distribution  is  in 
effect  an  anticipatory  assignment  of  in- 
come, such  income  may  be  taxable  to  the 
corporation.  The  term  "distributions  with 
respect  to  its  stock"  includes  distribu- 
tions made  in  redemption  of  stock  (other 
than  distributions  in  complete  or  i>artial 
liquidation).  See,  however,  paragraph 
(e)  of  this  section  for  distributions  to 
which  section  311  does  not  apply.  For  the 
rule  respecting  the  taxation  of  a  corpo- 
ration making  a  distribution  of  property 
in  partial  or  complex  liquidation,  see 
section  336. 

(b)  In  any  case  in  which  a  corpora- 
tion distributes  with  respect  to  its  stock 
assets  which  have  been  part  of  an  inven- 
tory, the  value  of  which  has  been  com- 
puted for  income  tax  purposes  under 
the  method  provided  in  secUon  472  (re- 
lating to  last-in.  first-out  inventories), 
such  corporation  shall — 

(1)  Compute  the  amount  of  its  inven- 
tory under  the  method  provided  in  sec- 
tion 472  immediately  prior  to  the  distri- 
bution and  Immediately  after  such 
distribution; 

(2)  Compute  the  difference  between 
the  two  amounts  described  in  subpara- 
graph (1)  of  this  paragraph; 

(3)  Compute  the  amount  of  its  in- 
ventory under  the  method  authorized  by 
section  471  (relating  to  general  rule  for 
inventories)  immediately  prior  to  the 
distribution  and  immediately  after  such 
distribution; 

(4)  Compute  the  difference  between 
the  two  amounts  determined  under  sub- 
paragraph (3)  of  this  paragraph. 

If  the  amount  computed  under  subpara- 
graph (4)  of  this  paragraph  is  in  excess 
of  the  amount  computed  imder  subpara- 
graph (2)  of  this  paragraph,  then  such 
excess  shall,  under  section  311(b).  be 
included  in  the  income  of  the  corpora- 
tion for  the  year  in  which  such  distribu- 
tion occurs.  In  any  case  in  which  a 
corporation  distributes  assets  which  have 
been  a  part  of  an  inventory  whose  value 
has  been  computed  for  income  tax  pur- 
poses under  the  method  provided  in  sec- 
tion 472.  such  corporation  shall  on  the 
date  of  distribution  record  a  specific 
statement  of  the  amount  of  its  inventory 
under  each  of  the  applicable  methods  for 
use  in  the  determination  of  the  amount 
of  income  includible  under  section  311. 
Section  311  (b)  and  this  paragraph  do  not 
apply  to  any  distribution  which»is  gov- 
erned by  section  311(d)  (1) 


(d)  Section  311(c)  provides  in  general 
for  the  inclusion  in  the  income  of  a  cor- 
poration, on  a  distribution  of  property 
by  such  corporation  to  its  shareholders. 
of  an  amount  equal  to  the  excess  of  a 
liability  over  the  basis  of  the  property 
distributed.  Tlius.  section  311(c)  im- 
plies where  the  property  distributed  is 
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subject  to  a  liability  or  where  the  share- 
holder assumes  a  liability  of  the  cor- 
poration in  connection  with  the  distri- 
bution. For  example,  if  property  which 
is  a  capital  asset  having  an  adjusted 
basis  to  the  distributing  corporation  of 
$100  and  a  fair  market  value  of  $1,000 
(but  subject  to  a  liability  of  $900)  is 
distributed  to  a  shareholder,  such  dis- 
tribution is  taxable  (as  long-term  or 
short-term  gain,  as  the  case  may  be)  to 
the  corporation  to  the  extent  of  the  ex- 
cess of  the  liability  ($900)  over  the 
adjusted  basis  ($100)  or  $800.  However, 
if  in  the  preceding  example  the  fair 
market  value  of  the  property  distributed 
were  $800,  the  amount  taxable  to  the 
corporation  is  limited  to  the  excess  of 
the  fair  market  value  of  the  property 
($800)  over  its  adjusted  basis  ($100)  or 
$700.  If  the  property  subject  to  a  lia- 
bility were  not  a  capital  asset  in  the 
hands  of-the  distributing  corporation, 
the  gain  would  be  taxable  as  gain  from 
the  sale  of  a  noncapital  asset.  The  hold- 
ing period  of  assets  so  distributed  shall 
be  determined  as  if  such  property  were 
sold  on  the  date  of  the  distribution.  Sec- 
tion 311(c)  and  this  paragraph  do  not 
apply  to  any  distribution  which  is  gov- 
erned by  section  311  (d>  <l) . 

•  «  •  •  • 

Par.  5.  The  following  new  section  is 
added  immediately  after  1.311-1  to  read 
as  follows: 

§  1.311-2      .^pprrriailed  properly  used  lo 
rrfleeni  ••iCM-k. 

(a)  In  general.  (1)  Section  311'd)(l) 
provides,  in  general,  that  gain  is  rec- 
ognized to  a  corporation  which  distrib- 
utes appreciated  property  i  other  than 
an  obligation  of  such  corporation)  to  its 
shareholders  after  November  30,  1969,  in 
a  redemption  (as  defined  ip  section 
317(b)  of  its  stock  to  which  subpart  A, 
part  I.  subchapter  C,  chapter  1  of  the 
Code  applies,  regardless  of  whether  the 
redemption  is  treated  as  a  distribution 
of  property  to  which  section  301  applies. 
Paragraphs  'b)  through  (i)  of  this  sec- 
tion contain  exceptions  and  limitations 
provided  by  section  311(d)(2)  and  sec- 
tion 905(c)  of  the  Tax  Reform  Act  of 
1969  to  the  application  of  section  311(d) 
(1).  These  exceptions  and  limitations 
prevent  the  recognition  of  gain  to  a  cor- 
poration upon  a  distribution  of  appreci- 
ated property,  but  do  not  broaden  the 
general  nonrecognition  provisions  of  sec- 
tion 311(a).  Thus,  for  example,  if  the 
proceeds  of  the  sale  of  property  in  form 
made  by  a  shareholder,  who  received 
such  property  from  a  corporation,  are 
imputed  to  the  corporation  (see  §  1.3 11- 
1(a)),  the  exceptions  and  limitations  of 
section  311(d)(2)  would  have  no  appli- 
cation. 

(2)  Section  311(d)  applies  only  where 
there  is  an  actual  redemption  of  stock 
as  a  result  of  the  distribution.  Thus,  sec- 
tion 311(d)  does  not  apply  where  there 
is  a  distribution  of  appreciated  property 
pro  rata  among  all  shareholders  and 
such  shareholders  do  not  transfer  any 
of  their  stock  to  the  distributing  cor- 
poration in  exchange  for  such  property 
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even  though  the  efifect  of  the  transaction 
would  have  been  the  same  if  there  had 
been  actual  redemptions.  Section  311(d) 
applies  where  an  acquisition  of  stock  by 
a  corporation  is  treated  under  section  304 
as  a  distribution  in  redemption  of  the 
stock  of  either  the  acquiring  or  issuing 
corporation.  Section  311(d)(1)  does  not 
apply  to  a  distribution  in  partial  or  com- 
plete liquidation  of  a  corporation  (see 
sections  331  through  346).  In  general, 
the  section  does  not  apply  to  a  distri- 
bution pursuant  to  a  reorganization  to 
which  part  III  or  IV  of  subchapter  C 
applies  or  to  a  distribution  of  stock  or 
securities  of  a  controlled  corporation  to 
which  section  355  <or  so  much  of  section 
356  as  relates  to  section  355)  applies. 
However,  if  the  effect  of  the  distribution 
is  primarily  a  redemption,  section  311(d) 
will  apply.  Thus,  if  one  class  of  share- 
holders exchanges  preferred  stock  for  a 
lesser  amount  of  new  preferred  stock 
(having  similar  rights  and  privileges) 
and  for  other  property,  the  transaction 
will  be  considered  a  redemption  for  pur- 
poses of  section  311(d)  rather  than  a 
distribution  pursuant  to  a  reorganiza- 
tion to  which  part  III  or  IV  of  subchap- 
ter C  would  apply. 

(3)  For  purposes  of  this  section,  the 
tevm  "appreciated  property"  means  any 
property  whose  fair  market  value  on  the 
date  of  distribution  exceeds  its  adjusted 
basis  in  the  hands  of  the  distributing 
corporation.  For  purposes  of  determin- 
ing the  amount  of  gain  which  will  be 
recognized  under  this  section,  gain  real- 
ized from  the  distribution  of  appreciated 
property  shall  not  be  offset  by  any  loss 
realized  from  the  distribution  of  prop- 
erty whose  adjusted  basis  exceeds  its 
fair  market  value.  The  amount  and  na- 
ture of  gain  recognized  to  a  corporation 
which  distributes  appreciated  property 
shall  be  determined  as  if  such  property 
were  sold  for  its  fair  market  value  on  the 
date  of  distribution.  The  nature  of  such 
gain  shall  be  determined  by  reference  to 
all  applicable  provisions  of  law,  includ- 
ing section  1245. 

(b)  Complete  redemption  of  a  10-per- 
cent shareholder.  <1)  Section  311(d)(2) 
(A)  provides  that  section  311(d)(1) 
shall  not  apply  to  a  distribution  in  com- 
plete redemption  of  all  the  stock  of  a 
•'10-percent  shareholder,"  provided  such 
distribution  qualifies  as  a  redemption  in 
complete  termination  of  such  sharehold- 
er's interest  under  section  302(b)(3). 
Sales  and  redemptions  of  stock  which  are 
substantially  contemporaneous  in  time 
and  pursuant  to  a  single  plan  shall  be 
treated  as  having  occurred  simultane- 
ously for  purposes  of  determining  wheth- 
er a  complete  redemption  has  occurred 
and  whether  the  distributee  is  a  "10-per- 
cent shareholder".  For  purposes  of  this 
paragraph,  section  318(a)(1)  shall  not 
apply  with  respect  to  a  distribution  de- 
scribed in  section  302(b)(3)  where  sec- 
tion 302(c)  (2)  (B)  does  not  apply  and 
where  immediately  after  the  distribu- 
tion the  distributee  has  no  interest  in 
the  corporation  (including  an  interest 
as  an  ofiftcer,  director,  or  employee)  other 
than  an  interest  as  a  creditor. 
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(2)  A  "10-percent  shareholder,"  for 
purposes  of  this  paragraph,  is  a  person 
who,  at  all  times  within  the  12-month 
period  ending  on  the  date  of  distribution, 
owned,  without  regard  to  section  318  (re- 
lating to  constructive  ownership  of 
stock),  at  least  10  percent  of  the  fair 
market  value  of  all  the  outstanding 
stock  of  the  distributing  corporation. 
For  purposes  of  the  preceding  sentence, 
a  person  shall  be  considered  to  have 
owned  stock  during  the  period  he  was 
considered  to  have  held  the  stock  by  rea- 
son of  the  application  of  section  1223. 
Where,  under  the  provisions  of  subpart 
E,  part  I,  subchapter  J,  of  the  Code,  any 
person  is  treated  as  the  owner  of  any  por- 
tion of  a  trust,  stock  owned  by  such  trust 
shall  not  be  considered  as  owned  by  such 
person. 

(c)  Distribution  of  stock  of  controlled 
corporation.  (1)  Section  311(d)(2)(B) 
provides  that  section  311(d)  (1)  shall  not 
apply  to  a  distribution  of  stock  of  a 
controlled  corporation — 

(i)  Which  is  engaged  in  at  least  one 
trade  or  business,  and 

(ii)  Which  has  not  received  property 
(including  money)  constituting  a  sub- 
stantial part  of  its  assets  from  the  dis- 
tributing corporation,  in  a  transaction 
to  which  section  351  applied  or  as  a  con- 
tribution to  capital,  within  the  5-year 
period  ending  on  the  date  of  distribu- 
tion. 

For  purposes  of  this  paragraph,  a  corpo- 
ration is  a  "controlled  corporation"  if  at 
least  50  percent  of  the  fair  market  value 
of  its  outstanding  stock  was  owned  by 
the  distributing  corporation  at  any  time 
within  the  9-year  period  ending  1  year 
before  the  date  of  distribution.  A  distri- 
bution of  stock  of  a  controlled  corpora- 
tion does  not  qualify  for  treatment  under 
section  311(d)  (2)  (B)  if  the  trade  or 
business  of  such  corporation  was  ac- 
quired for  the  purpose  of  quahfying  the 
distribution  for  treatment  under  that 
section.  However,  a  trade  or  business 
which  was  acquired  more  than  1  year 
before  the  date  of  distribution  will  be 
presumed  not  to  have  been  acquired  for 
such  a  purpose. 

(2)  (i)  In  determining,  for  purposes 
of  subparagraph  (l)(ii)  of  this  para- 
graph, whether  property  received  from 
the  distributing  corporation  within  the 
5-year  period  ending  on  the  date  of  dis- 
tribution constitutes  a  substantial  part 
of  the  controlled  corporation's  assets,  the 
amount  of  money  received  within  such 
period  plus  the  total  fair  market  value 
(determined  on  the  date  of  distribution) 
of  the  items  of  property  specified  in  sub- 
divisions (ii).  (iii),  and  (iv)  of  this  sub- 
paragraph shall  be  compared  with  the 
total  fair  market  value  of  all  the  con- 
trolled corporation's  assets  on  the  date 
of  distribution. 

(ii)  Property  other  than  money  re- 
ceived from  the  distributing  corporation 
shall  be  taken  into  account,  provided  it 
is  held  or  owned  by  the  controlled  cor- 
poration on  the  date  of  distribution. 

(iii)  If  money  is  transferred  from  the 
distributing    corporation    to    the    con- 


trolled corporation  and  then  is  used,  pur- 
suant to  a  plan  of  the  distributing  cor- 
poration existing  at  the  time  of  transfer, 
to  acquire  property  which  the  controlled 
corporation  holds  or  owns  on  the  date 
of  distribution,  then  the  acquired  prop- 
erty, in  lieu  of  the  money  transferred, 
shall  be  taken  into  account. 

(iv)  If  property  (other  than  money) 
received  from  the  distributing  corpora- 
tion (or  property  acquired  pursuant  to 
plan  with  money  received  from  the  dis- 
tributing corporation)  is  exchanged  for 
other  property  in  a  transaction  in  which 
gain  or  loss  is  not  recognized  in  whole 
or  in  part  to  the  controlled  corporation, 
the  property  received  in  the  exchange 
shall  be  taken  into  account,  provided  it 
is  held  or  owned  by  the  controlled  cor- 
poration on  the  date  of  distribution. 

(3)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (i).  Corporation  M.  a  toy  manu- 
facturer. Is  a  controlled  corporation  of  cor- 

?o^*i2?  ^-  °"  •^"'*«  *•  ^^"^O-  N  contributes 
9200.000  to  M's  capital.  On  January  1,  I97i 
N  contributes  real  estate  with  a  fair  market 
value  of  $50,000  to  M's  capital.  On  Febru- 
ary 1,  1975.  when  N  distributes  M  stock  to 
Its  shareholders  In  redemption  of  its  own 
stock,  such  real  estate,  still  owned  by  M 
has  a  fair  market  value  of  $100,000.  On  the 
date  of  distribution  the  total  fair  market 
value  of  all  M's  assets  Is  $10  million.  The  dis- 
tribution meets  the  requirements  of  section 
311(d)  (2)  (B)  and  therefore  no  gain  is  recog- 
xUzed  to  N  under  section  311(d)  (1). 

Example  (2).  Corporation  R  is  a  controlled 
corporation  of  corporation  S.  On  April  1   1970 
S  contributes  $500,000  to  R  which,  pursuant 
to  a  plan  of  S  existing  at  the  time  of  the 
contribution,  R  uses  to  purchase  certain  se- 
curities. On  July  1.  1970.  S  contributes  an 
office  building  to  R.  On  December  1.  1972, 
such  building  is  exchanged  for  another  build- 
ing In  a  transaction  to  which  section  1031 
(relating  to  exchange  of  property  held  for 
productive  use  or  Investment)    applies    On 
February  1,  1975,  when  S  distributes  R  stock 
to  Its  shareholders  In  redemption  of  its  own 
stock,  both  the  purchased  securities  and  the 
building  received  in  the  exchange  are  owned 
by  R.  On  such  date,  the  building  and  the  se- 
curities each  has  a  fair  market  value  of  $2 
million.    The    total    value    of    contributed 
property  for  purposes  of  subparagraph   (1) 
(Ii)  of  this  paragraph  Is  $4  million.  On  the 
date  of  distribution  the  total  fair  market 
value  of  all  R'e  assets  is  $8  million.  The  dis- 
tribution fails  to  meet  the  requirements  of 
section  311(d)  (2)  (B)  since  S  contributed  to 
R's  capital  a  substantial  part  of  R's  assets 
within  the  5-year  period  ending  on  the  date 
of  distribution. 
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(d)  Certain  distributions  made  before 
December  1,  1974.  Section  311(d)  (2)  (C) 
provides  that  section  311(d)  (1)  shall  not 
apply  to  a  distribution  before  Decem- 
ber 1, 1974.  of  stock  of  a  corporation  sub- 
stantially all  of  the  assets  of  which  the 
distributing  corporation  (or  a  corpora- 
tion which  is  a  member  of  the  same  afBl- 
iated  group  (as  defined  in  section 
1504(a))  as  the  distributing  corpora- 
tion) held  on  November  30,  1969.  if  such 
assets  constitute  a  trade  or  business 
which  has  been  actively  conducted 
throughout  the  one-year  period  ending 
on  the  date  of  distribution.  The  term 
"active  conduct  of  a  trade  or  business" 
shall  have  the  same  meaning  in  this 


paragraph    as    in    paragraph    (c)     of 
§  1.355-1. 

(e)    Distributions  pursuant   to  anti- 
trust judgments.  Section  311(d)  (2)  (D) 
provides  that  section  311(d)  (1)  shall  not 
apply  to  a  distribution  of  stock  or  securi- 
ties pursuant  to  the  terms  of  a  final  judg- 
ment rendered  by  a  court  with  respect  to 
the  distributing  corporation  in  a  court 
proceeding  under  the  Sherman  Act  (26 
Stat.  209;  15  U.S.C.  1-7)  or  the  Clayton 
Act  (38  Stat.  730;  15  U.S.C.  12-27),  or 
both,  to  which  the  United  States  is  a 
party,  but  only  if  the  distribution  of 
such  stock  or  securities  in  redemption 
of  the  distributing  corporation's  stock 
is  in  furtherance  of  the  purposes  of  the 
judgment.  A  distribution  in  redemption 
of  the  distributing  corporation's  stock 
will  be  considered  in  furtherance  of  the 
purposes  of  the  judgment  if  the  court 
finds  that  such  distribution  is  necessary 
or  appropriate  to  effectuate  the  policies 
of  the  Sherman  Act.  or  the  Clayton  Act. 
or  both.  Absent  such  a  finding  by  the 
court,  it  is  a  question  of  fact  in  each 
case  whether  the  distribution  is  in  fur- 
therance    of     the     purposes     of     the 
judgment. 

(f)  Distributions  in  redemption  of 
stock  to  pay  death  taxes.  Section  311(d) 
(2)(E)  provides  that  section  311(d)(1) 
shall  not  apply  to  a  distribution  to  the 
extent  that  section  303(a)  (relating  to 
distributions  in  redemption  of  stock  to 
pay  death  taxes)  applies  to  such  distri- 
bution. If  a  corporation  distributes  both 
appreciated  property  and  other  property 
in  a  single  distribution  and  if  the  total 
distribution  exceeds  the  amount  which 
qualifies  for  treatment  under  section 
303,  then  for  purposes  of  applying  sec- 
tion 311(d)(2)(E)  and  this  paragraph, 
the  appreciated  property  shall  be  con- 
sidered as  distributed  before  such  other 
property  and  to  be  in  redemption  of 
stock  described  in  section  303(a)  to  the 
extent  thereof. 

(g)  Distributions  to  private  founda- 
tions.   Section    311(d)(2)(F)     provides 
that  section  311(d)(1)  shall  not  apply 
to  a  distribution  to  a  private  foundation 
(as  defined  in  section  509)  in  redemp- 
tion   of    stock    described    in    section 
537(b)  (2)    (A)  and  (B)  and  the  regu- 
lations thereunder.  If  a  coporation  dis- 
tributes to  a  private  foundation  both 
appreciated  property  and  other  prop- 
erty in  a  single  distribution  and  if  the 
total  distribution  exceeds  the  amount 
which    qualifies    for    treatment    under 
section  537(b)  (2)  (A)  and  (B).  then  for 
purposes    of    applying    section    311(d) 
(2)  (F)  and  this  paragraph,  the  appreci- 
ated property  shall  be  considered  as  dis- 
tributed before  such  other  property  and 
to  be  in  redemption  of  stock  described  in 
section  537(b)(2)    (A)  and  (B),  to  the 
extent  thereof. 

(h)  Distribution  by  regulated  invest- 
ment company.  Section  311(d)(2)(G) 
provides  that  section  311  (d)  (1)  shall  not 
apply  to  a  distribution  by  a  corporation 
to  which  part  I.  subchapter  M.  chapter  1 
of  the  Code  (relating  to  regulated  invest- 
ment companies)  applies,  provided  such 
distribution  is  in  redemption  of  a  re- 
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deemable  security  (as  defined  in  section 
2(a)  (31)  of  the  Investment  Company 
Act  of  1940  (54  Stat.  790;  15  U.S.C.  80a- 
2(a)(31))). 

(i)  Transitional  Rules.  Section  311(d) 
does  not  apply  to — 

(DA  distribution  before  April  1.  1970, 
pursuant  to  the  terms  of — 

(i)  A  written  contract  which  was 
binding  on  the  distributing  corporation 
on  November  30,  1969.  and  at  all  times 
thereafter  before  the  distribution. 

(ii)  An  offer  made  by  the  distributing 
corporation  before  December  1,  1969. 

(iii)  An  offer  made  in  accordance  with 
a  request  for  a  ruling  filed  by  the  dis- 
tributing corporation  with  the  Internal 
Revenue    Service    before    December    1 
1969.  or 

(iv)  An  offer  made  in  accordance  with 
a  registration  statement  filed  with  the 
Securities  and  Exchange  Commission  be- 
fore December  1,  1969. 

For  purposes  of  subdivisions  (ii),  (iii), 
and  (iv)  of  this  subparagraph,  an  offer 
shall  be  treated  as  an  offer  only  if  it  was 
in  writing  and  not  revocable  by  its  ex- 
press terms. 

(2)  A  distribution  by  a  corporation  of 
specific  property  in.  redemption  of  stock 
outstanding  on  November  30.  1969.  if — 

(i)  Every  holder  of  such  stock  on  such 
date  had  the  right  to  demand  redemp- 
tion of  his  stock  in  such  specific  property 
and 

(ii)  The  corporation  had  such  specific 
property  on  hand  on  such  date  in  a  quan- 
tity sufflcient  to  redeem  all  of  such  stock. 


For  purposes  of  the  preceding  sentence, 
stock  shall  be  considered  to  have  been 
outstanding  on  November  30.  1969,  if  it 
could  have  been  acquired  on  such  date 
through  the  exercise  of  an  existing  risht 
of  conversion  contained  in  other  stock 
held  on  such  date. 

(3)  A  distribution  by  a  corporation  of 
property  (held  on  December  1,  1969.  by 
the  distributing  corporation  or  a  corpo- 
ration which  was  a  wholly  owned  sub- 
sidiary of  the  distributing  corporation  on 
such  date)  in  redemption  of  stock  out- 
standing on  November  30,  1969,  which  is 
redeemed  and  canceled  before  July  31 
1971,  if— 

(i)  Such  redemption  is  pursuant  to  a 
resolution  adopted  before  November  1, 
1969,  by  the  Board  of  Directors  authoriz- 
ing the  redemption  of  a  specific  amount 
of  stock  constituting  more  than  10  per- 
cent of  the  outstanding  stock  of  the  cor- 
.poration  at  the  time  of  the  adoption  of 
such  resolution;  and 

(ii)  More  than  40  percent  of  the  stock 
authorized  to  be  redeemed  pursuant  to 
such  resolution  was  redeemed  before  De- 
cember 30,  1969,  and  more  than  one-half 
of  the  stock  so  redeemed  was  redeemed 
with  property  other  than  money. 

(4)  A  distribution  of  stock  by  a  corpo- 
ration organized  prior  to  December  1, 
1969,  for  the  principal  purpose  of  pro- 
viding an  equity  participation  plan  for 
employees  of  the  corporation  whose  stock 
Is  being  distributed  (hereinafter  referred 
to  as  the  "employer  corporation")  if 
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(i)  The  stock  being  distributed  was 
owned  .-y  the  distributing  corporation  on 
November  30,  1969, 

<ii)  The  stock  being  redeemed  was  ac- 
quired before  January  1,  1973,  pursuant 
to  such  equity  participation  plan  by  the 
shareholder  presenting  such  stock  for 
redemption  (or  by  a  predecessor  of  such 
shareholder), 
*•  <iii)  The  employment  of  the  share- 
holder presenting  the  stock  for  redemp- 
tion (or  the  predecessor  of  such  share- 
holder) by  the  employer  corporation 
commenced  before  January  1,  1971, 

(iv)  At  least  90  percent  in  value  of  the 
assets  of  the  distributing  corporation  on 
November  30,  1969,  consisted  of  common 
stock  of  the  employer  corporation,  and 

(V)  At  least  50  percent  of  the  out- 
standing voting  stock  of  the  employer 
corporation  is  owned  by  the  distributing 
corporation  at  any  time  within  the  9-year 
period  ending  1  year  before  the  date  of 
such  distribution. 

Par.  8.  Section  1.312  is  amended  by  re- 
Tlsing  section  312(c)  (3)  and  the  his- 
torical note  to  read  as  follows: 

§  1.312     Statutory  provioions;  effort  on 
earnings  and  profits. 

Sec.  312.  Egect  on  earnings  and  prof- 
its. •  •  • 

(c)  Adjustment  for  liabilities,  etc.  •  •  • 
(3)  Any  gain  to  the  corporation  recog- 
nized under  subsection  (b),  (c),  or  (d)  of 
■ectlon  311,  under  section  341(f).  or  under 
section  6n(d)(l),  section  1245(a),  1250(a). 
1251(c),  or  1252(a). 

•  •  •  •  • 

(Sec.  312  as  amended  by  sec.  13(f)(3),  Kev. 
Act  1962  (76  Stat.  1035):  sec.  231(b)  (3),  Rev. 
Act  19«4  (78  Stat.  105):  sec.  1(b)  (1).  Act  of 
Aug.  22,  1964  (PubUc  Law  88-484,  78  SUt. 
697) :  sec.  Kb)  (3) ,  Act  of  Sept.  12. 1966  (Pub- 
Uc Law  89-570,  80  SUt.  762);  sees.  211(b)  (3) 
and  90S(b)  (2) ,  Tax  Reform  Act  1969  (83  Stat. 
•70,  714) ) 

Par.  7.  Section  1.312-3  is  amended  to 
read  as  follows: 

§  1.312-^     LiabUilies. 

The  amount  of  any  reductions  in  earn- 
ings and  profits  described  in  section  312 

(a)  or  (b)  shall  be  (a)  reduced  by  the 
amount  of  any  liabihty  to  which  the 
property  distributed  was  subject  and  by 
the  amoimt  of  i.ny  other  liability  of  the 
corporation  assumed  by  the  shareholder 
in  connection  with  such  distribution,  and 

(b)  increased  by  the  amount  of  gain 
recognized  to  the  corporation  under  sec- 
tion 311  (b) ,  (c) ,  or  (d) ,  or  under  section 
341(f).  617(d),  1245(a>.  1250(a),  1251 
(c).  or  1252(a). 
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[  26  CFR  Part  1  1 
CAPITALIZATION  OF  COSTS  ON  PLAN- 
NING AND  DEVELOPING  ALMOND 
GROVES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 


PROPOSED  RULE  MAKING 

delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  preferably  In  quintuplicate, 
to  the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T,  Washington,  D.C. 
20224,  by  June  21, 1971.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated &s  confidential  in  accordance 
with  26  CFR  601.601  (b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request  in  writing,  to  the 
Commissioner  by  June  21,  1971.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805). 

fSEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 278  of  the  Internal  Revenue  Code  of 
1954  to  the  Act  of  January  12, 1971  (Pub- 
lic Law  91-680,  84  Stat.  2064),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.278  is  amended 
to  read  as  follows: 

§  1.278  Statutory  proviMon.*. ;  rapilul  ex- 
penditures incurred  in  planting  and 
developing  citrus  and  almond  groves. 

Sec.  278.  Capital  expenditures  incurred  in 
planting  and  developing  citrus  and  almond 
groves — (a)  General  rule.  Except  as  provided 
in  subsection  (b),  any  amount  (allowable 
as  a  deduction  without  regard  to  this  sec- 
tion) ,  which  Is  attributable  to  the  planting, 
cultivation,  maintenance,  or  development  of 
any  citrus  or  almond  grove  (or  part  thereof) . 
and  which  Is  Incurred  before  the  close  of 
the  fourth  taxable  year  beginning  with  the 
taxable  year  In  which  the  trees  were  planted, 
shall  be  charged  to  capital  account.  For  pur- 
poses of  the  preceding  sentence,  the  portion 
of  a  citrus  or  almond  grove  planted  in  1 
taxable  ye*r  shall  be  treated  separately  from 
the  portion  of  such  grove  planted  In  another 
taxable  year. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to  amounts  allowable  as  deductions 
(without  regard  to  this  section) ,  and  attrib- 
\itable  to  a  citrus  or  almond  grove  (or  part 
thereof)   which  was: 

,<1)  Replanted  after  having  been  lost  or 
damaged  (while  In  the  hands  of  the  tax- 
payer) ,  by  reason  of  freeze,  disease,  drought, 
pests,  or  casualty,  or 

(2)  Planted  or  replanted  before — 

(A)  December  30.  1969,  In  the  case  of  a 
citrus  grove,  or 

(B)  December  30,  1970.  in  the  ca-se  of  an 
almond  grove. 

I  Sec.  278  as  added  by  sec.  216,  Tax  Reform 
Act  1969  (83  Stat.  373);  as  amended  by  Act 
of  January  12,  1971  (Public  Law  91-680,  84 
Stat.  2064)  1 

Par.  2.  Section  1.278-1  Is  amended  by 
revising  the  title  thereof,  by  revising  par- 
agraph (a)(l)(i),  by  revising  subdivi- 
sions (ii)  and  (iii)  of  paragraph  (a)  (2), 
by  renumbering  subdivisions   (ii)    and 


(iii)  of  paragraph  (a)  f2)  as  (iii)  and 
(iv)  respectively  and  adding  a  new  sub- 
division (ii)  to  paragraph  (a)  (2),  by  re- 
vising paragraph  (a)(3)(i),  by  revising 
paragraph  (b)  (1),  and  by  revising  para- 
graph (b)(2)(i).  These  amended  and 
added  provisions  read  as  follows : 

§  1.278-1  Capital  expenditures  incurred 
in  planting  and  developing  citrus  and 
almond  groves. 

(a)  General  rule.  (1)  (i)  Except  as  pro- 
vided in  subparagraph  (a)  (iii)  of  thi» 
paragraph  and  paragraph  (b)  of  this 
section,  there  shall  be  charged  to  capital 
accoimt  any  amount  (allowable  as  a  de- 
duction without  regard  to  section  278  or 
this  section)  which  is  attributable  to  the 
planting,  cultivation,  maintenance,  or 
development  of  any  citrus  or  almond 
grove  (or  part  thereof) ,  and  which  is  in- 
curred before  the  close  of  the  fourth  tax- 
able year  beginning  with  the  taxable  year 
in  which  the  trees  were  planted.  For  pur- 
poses of  section  278  and  this  section,  such 
an  amotmt  shall  be  considered  as  "in- 
curred" in  accordance  with  the  tax- 
payer's regular  tax  accoimting  method 
used  in  reporting  income  and  expenses 
connected  with  the  citrus  or  almond 
grove  operation.  For  purposes  of  this 
paragraph,  the  portion  of  a  citrus  or  al- 
mond grove  planted  in  1  taxable  year 
shall  be  treated  separately  from  the  por- 
tion of  such  grove  planted  in  another 
taxable  year.  The  provisions  of  section 
278  and  this  section  m)ply  to  taxable 
years  beginning  after  Decanber  31, 1969, 
in  the  case  of  a  citrus  grove,  and  to  tax- 
able years  beginning  after  January  12, 
1971,  in  the  case  of  an  almond  grove. 
•  •  •  •  * 

(2)    •   •   • 

(ii)  For  purposes  of  section  278  and 
this  section,  an  "almond  grove"  is  defined 
as  one  or  more  amygdalaceous  trees. 

(iii)  An  amoimt  attributable  to  the 
cultivation,  maintenance,  or  develop- 
ment of  a  citrus  or  almond  grove  (or  part 
thereof)  shall  include,  but  shall  not  be 
limited  to,  the  following  developmental 
or  cultural  practices  expenditures:  Irri- 
gation, cultivation,  pnming,  fertilizing, 
management  fees,  frost  protection, 
spraying,  and  upkeep  of  the  citrus  or  al- 
mond grove,  liie  provisions  of  section 
278(a)  and  this  paragraph  shall  apply  to 
expenditures  for  fertilizer  and  related 
materials  notwithstanding  the  provisions 
of  section  180,  but  shall  not  apply  to  ex- 
penditures attributable  to  real  estate 
taxes  or  interest,  to  soil  and  water  con- 
servation expenditures  allowable  as  a  de- 
deduction  imder  section  175,  or  to 
expenditures  for  clearing  land  allowable 
as  a  deduction  under  section  182.  Fur- 
ther, the  provisions  of  section  278(a)  and 
tills  paragraph  apply  only  to  expendi- 
tures allowable  as  deductions  without  re- 
gard to  section  278  and  have  no 
application  to  expenditures  otherwise 
chargeable  to  capital  account,  such  as 
the  cost  of  the  land  and  preparatory  ex- 
penditures incurred  in  coimection  with 
the  citrus  or  almond  grove. 

(iv)  For  purposes  of  section  278  and 
this  section,  a  citrus  or  almond  tree  shall 
be  considered  to  be  "planted"  on  the 


date  on  which  the  tree  is  placed  in  the 
permanent  grove  from  which  production 
is  expected. 

(3)  (i)  The  period  during  wWch  ex- 
penditures described  in  section  278(a) 
and  this  paragraph  are  required  to  be 
capitalized  shall,  once  determined,  be  im- 
affected  by  a  sale  or  other  disposition  of 
the  citrus  or  almond  grove.  Such  period 
shall,  in  all  cases,  be  computed  by  refer- 
ence to  the  taxable  years  of  the  owner 
of  the  grove  at  the  time  that  the  citrus 
or  almond  trees  were  planted.  Therefore, 
if  a  citrus  or  almond  grove  subject  to  the 
provisions  of  section  278  or  this  para- 
graph is  sold  or  otherwise  transferred 
by  the  original  owner  of  the  grove  before 
the  close  of  his  fourth  taxable  year 
beginning  with  the  taxable  year  in  wliich 
the  trees  were  planted,  expenditures  de- 
scribed in  section  278(a)  or  this  para- 
graph made  by  the  purchaser  or  other 
transferee  of  the  citrus  or  almond  grove 
from  the  date  of  his  acquisition  until  the 
close  of  the  original  holder's  fourth 
such  taxable  year  are  required  to  be 
capitalized. 

*  *  •  •  » 
(b)   Exceptions.  (1)  Paragraph  (a)  of 

this  section  shall  not  apply  to  amounts 
allowable  as  deductions  (without  regard 
to  section  278  or  this  section)  and  attrib- 
utable to  a  citrus  or  almond  grove  (or 
part  thereof)  which  is  replanted  by  a 
taxpayer  after  having  been  lost  or  dam- 
aged I  while  in  the  hands  of  such  tax- 
payer) by  reason  of  freeze,  disease, 
drought,  pests,  or  casualty. 

(2)  (i)  Paragraph  (a)  of  this  section 
shall  not  apply  to  amounts  allowable  as 
deductions  (without  regard  to  section 
278  or  this  section),  and  attributable  to 
a  citrus  grove  (or  part  thereof)  which 
was  planted  or  replanted  prior  to  Decem- 
ber 30,  1969,  or  to  an  almond  grove  (or 
part  thereof)  which  was  planted  or  re- 
planted prior  to  December  30,  1970. 

•  •  •  •  » 
[PR  Doc.71-7049  Piled  5-19-71;8:49  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-291 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration  and  Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Youngs- 
town,  Ohio,  Transition  Area  (36  F.R. 
2140)  and  Control  Zone  (36  P.R.  2055) 
and  revoke  the  Youngstown,  Ohio  (Lans- 
downe  Airport)  Transition  Area  (36  F.R. 
2140)  and  Youngstown,  Ohio  (Youngs- 
town Executive  Airport)  Transition 
Area  (36  F.R.  2140). 

The  U.S.  Standard  for  Terminal  In- 
strument Procedures  requires  alteration 
of  the  Youngstown,  Ohio,  control  zone 
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and  transition  area  to  provide  controlled 
airspace  to  protect  aircraft  executing  the 
instrument  approach  procedures  for 
Youngstown  Municipal  Airport.  In  addi- 
tion, the  Youngstown,  Ohio  (Lansdowne 
Airport),  transition  area  and  the 
Youngstown,  Ohio  (Youngstown  Execu- 
tive Airport) ,  transition  area  will  be  re- 
voked and  the  controlled  airspace  re- 
quired to  protect  aircraft  executing  the 
instrument  approaches  to  these  airports 
will  be  included  in  the  proposed  altera- 
tion of  the  Youngstown,  Ohio,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  TraflBc  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at 
this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  ofQcials 
by  contacting  the  Chief,  Airspace  and 
Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Youngstown,  Ohio,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Youngs- 
town, Ohio,  control  zone  and  insert  the 
following  in  lieu  thereof: 

Within  a  6-mlle  radius  of  the  center, 
4n5'28"  N.,  80"40'34"  W.  of  Youngstown 
Municipal  Airport,  Youngstown,  Ohio;  within 
2  miles  each  side  of  the  extended  centerllne 
of  Runway  5,  extended  from  the  5-mile  radius 
zone  to  6  miles  northeast  of  the  center  of 
the  airport;  within  2  miles  each  side  of  the 
extended  centerllne  of  Runway  14,  extended 
from  the  S-mlle  radius  zone  to  5.6  miles 
southeast  of  the  center  of  the  airport;  within 
2  miles  each  side  of  the  extended  centerllne 
of  Runway  23,  extended  from  the  5-mlIe 
radius  zone  to  5.5  miles  southwest  of  the 
center  of  the  airport  and  within  1  mile  each 
side  of  the  Youngstown  Municipal  Airport 
localizer  northwest  course,  extended  from 
the  5-mile  radius  zone  to  6.5  miles  northwest 
of  the  center  of  the  airport. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  description  of  the 
Youngstown,  Ohio,  transition  area  and 
insert  the  following  in  lieu  thereof: 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center,  41°16'28"  N.,  80°40'34"  W.  of 
Youngstown  Municipal  Airport,  Youngs- 
town, Ohio;  within  a  7-nille  radius  of  the 
center,  41°03'33"  N.,  80"49'65"  W.  of  Youngs- 
town Executive  Airport,  Youngstown,  Ohio; 
within  a  5.5  mile  radius  of  the  center, 
41''07'45"  N..  80*37'15"  W.  of  Lansdowne 
Airport,  Youngstown,  Ohio;  within  3.5  miles 
each  side  of  the  Youngstown  VORTAC  368 '_^ 
radial,  extending  from  the  Youngstovra  Mu*. 
niclpal  Airport  9-mlle  radius  area  to  11.5 
miles  north  of  the  Youngstown  VORTAC; 
within  3.5  miles  each  side  Youngstown  Mu- 
nicipal Airport  ILS  localizer  southeast  course, 
extending  from  the  OM  to  11.5  miles  south- 
east of  the  OM;  within  4.5  miles  each  side  of 
the  Youngstown  VORTAC  203"  radial,  ex- 
tending from  9  miles  southwest  of  the 
VORTAC  to  15.5  miles  southwest  of  the 
VORTAC;  within  5  miles  each  side  of  the 
023°  radial  of  the  Youngstown  VORTAC  ex- 
tending from  the  Youngstown  Municipal 
Airport  9-mlle  radius  area  to  11.5  miles  north 
of  the  VORTAC. 

(b)  Revoke  the  Youngstbwn,  Ohio 
(Lansdowne  Airport)  transition  area. 

(c)  Revoke  the  Youngstown,  Ohio 
(Youngstown  Executive  Airport)  tran- 
sition area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  749;  49  U.S.C.  1348, 
and  section  6(c)  of  the  DOT  Act.  49 
U.S.C.  1655(c). 

Issued  in  Jamaica,  N.Y.,  on  May  4. 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-7009  Piled  5-19-71;8:46  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  270,  274  1 

[  Release  No.  IC-65271 

CONTRACTUAL  PLANS  FOR  MUTUAL 
FUND  SHARES  AND  VARIABLE 
ANNUITIES 

Notice  of  Public  Conference 

On  April  29,  1971.  the  Commission 
published  for  comment  Investment  Com- 
pany Act  Release  No.  6493,  published  in 
the  Federal  Register  for  May  4,  1971  at 
36  F.R.  8319,  notice  of  proposals  under 
the  Investment  Company  Act  of  1940  to 

(a)  adopt  rules  27d-l,  27e-l,  27f-l,  27g- 
1,  27h-l,  and  Forms  N-27D-1,  N-27E-1, 
N-27F-1,  N-27F-2,  and  N-27F-3  with  re- 
spect to  reserve,  notice  and  refund  re- 
quirements in  connection  with  the  sale 
of  periodic  payment  plan  certificates,  and 

(b)  amend  rules  27a-l,  27a-2,  27a-3,  and 
27o-l.  Interested  persons  have  been 
given  until  May  28,  1971  to  comment 
upon  the  proposals.  Requests  for  a  con- 
ference with  the  Commission  have  been 
received  from  a  number  of  persons  in 
order  to  permit  them  to  express  orally 
their  views  concerning  those  proposals 
to  the  Commission. 

In  view  of  these  requests  the  Commis- 
sion has  determined  to  hold  a  Public 
Conference  at  10  a.m.  on  May  28,  1971. 
Any  person  who  wishes  to  be  heard 
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should,  on  or  before  May  24,  1971,  write 
to  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  setting 
forth  the  persons  or  associations  which 
he  represents  and  suggesting  the  time 
desired  to  present  his  views.  Only  those 
persons  who  have  submitted  a  written 
presentation  at  least  2  days  prior  to  the 
date  of  the  public  conference  will  be 
heard.  At  the  opening  of  the  conference 
the  Chairman  will  allot  the  time  among 
the  persons  requesting  to  be  heard. 

By  the  Commission,  May  17,  1971. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

lFRDoc.71-7101  Piled  5-19-71  ;8: 49  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

SMALL  BUSINESS  SIZE  STANDARDS 

Proposal  To  Establish  Definition  of 
Small  Business  for  Forestry  Services 
for  Purpose  of  Government  Procure- 
ment 

Pursuant  to   authority  contained  in 
section  3  of  the  Small  Business  Act  (15 
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U.S.C.  632),  notice  is  hereby  given  that 
the  Small  Business  Administration  pro- 
poses to  establish  a  definition  of  small 
business  for  Standard  Industrial  Clas- 
sification Industry  No.  0851,  Forestry 
Services,  for  the  piu-pose  of  Government 
procurement. 

Section  121.3-8  of  the  Regulation  pro- 
vides that,  if  no  standard  is  set  forth  in 
§  121.3-8  for  a  particular  industry,  field 
of  operation  or  activity,  the  applicable 
size  standard  is  500  employees. 

No  separate  size  standard  has  been 
established  for  SIC  Industry  No.  0851 
above,  and  therefore  currently  the  ap- 
plicable size  standard  for  the  purpose  of 
procurement  of  a  service  classified  in 
such  industry  is  500  employees. 

Government  data  reveals  that  97  per- 
cent o^the  businesses  engaged  in  forestry 
and  providing  forestry  services,  have 
annual  receipts  under  $1  million,  and  to- 
gether accoimt  for  78  percent  of  total 
receipts.  Under  these  circumstances,  it  is 
believed  that  $1  million  in  annual 
receipts  is  a  more  appropriate  definition 
of  small  business  than  500  employees 
which  apparently  includes  substantially 
all  concerns  engaged  in  these  activities. 

Accordingly  it  is  proposed  to  amend 
Part  121  of  Chapter  I  of  Title  13  of  the 
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Code  of  Federal  Regulations  by  adding 
new  §  121.3-8(h)  to  read  as  follows: 

§  121.3—8     Definition  of  small  business 
for  Government  procurement. 

*  *  *  •  • 

(h)  Forestry  services.  Any  concern 
bidding  on  a  contract  for  forestry  serv- 
ices (Standard  Industry  Classification 
Industry  No.  0851 )  is  classified  as  small  if 
its  average  annual  receipts  for  its  pre- 
ceding three  (3)  fiscal  years  do  not  ex- 
ceed $1  million. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within  30 
days  of  publication  of  this  proposal  in 
the  Federal  Register,  written  statements 
of  facts,  opinions  or  arguments  con- 
cerning the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Associate  Administrator  for  Procurement  and 
Management  Assistance,  Small  Business 
Administration,  1441  L  Street  NW.,  Wash- 
ington, DC  20416.  Attention:  Size  SUnd- 
ards  Staff. 

Dated:  May  12,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-7004  Piled  6-19-71;8:46  am) 
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Notices 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

OFFICES  OF  INTERNATIONAL 
TRAINING  AND  PUBLIC  SAFETY 

Redelegation  of  Authority  Regarding 
Contracting   Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  17 
from  the  Administrator  of  the  Agency 
for  International  Development,  dated 
March  13,  1969  (34  F.R.  6446),  I  hereby 
redelegate  to  the  incumbents  of  tlie  po- 
sitions in  the  Oflice  of  International 
Training  (OIT)  and  the  Office  of  Public 
Safety  (OPS)  designated  on  the  table 
which  appears  following  paragraph  4  of 
this  delegation,  and  within  the  limits 
stated  for  each  position  in  the  table,  au- 
thority to  sign  or  approve  the  documents 
specified  therein  for  purposes  related  to 
the  participant  training  program. 

1.  The  authorities  herein  delegated  are 
to  be  exercised  in  accordance  with  reg- 


ulations, procedures,  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D. 

2.  Any  actions  taken  prior  to  the  ef- 
fective date  hereof  by  officers  duly 
authorized  pursuant  to  superseded  dele- 
gations are  hereby  continued  in  effect  ac- 
cording to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of  the 
officers  to  whom  relevant  authority  has 
been  delegated  in  this  delegation. 

3.  Nothing  herein  shall  be  construed 
to  derogate  from  the  authority  of  the 
Chief,  Contract  Services  Division,  and 
the  Contracting  Officers  of  the  Contract 
Operations  Branch,  Contract  Services 
Division,  Office  of  Procurement,  in  their 
discretion,  at  any  time  to  exercise  any 
of  the  functions  herein  delegated. 

4.  The  authorities  delegated  herein 
may  not  be  redelegated,  but  may  be  ex- 
ercised by  persons  who  are  performing 
the  functions  of  the  designated  officers 
in  an  "Acting"  capacity. 


Officers  Avthorized  to  Outaix  (iooDs  and  .Skrvres  Rki.\tivk  to  the  r.^HTiriPA.ST  Traimnt.  Trolram 


Riiootor,  and  liis  Deputy; 
Assistant  Dircttor  for  I'lO- 
(rram,  and  Iiis  Deputy, 
OIT. 


Dirrrtor.  and  liis  Dopniy. 
Chief  Trainine  Division. 
and  liis  Deputy,  ors. 


As>iisliiiil  l)i- 
rcetor  f(»r 
Adniinislia- 
tion;  Head, 
f'ontraet 
Ollice,  OIT/ 
AD 


(lii'fs.  I'lo-        Dcvi'Iopment 
pram  Divi-         Training 
sion  Traiuinp     .Spiy-ialists, 
Uranelies,  OIT  I'D 

OIT/I'D 


$50,000 ...  Nil 


$.W,000 


$7,500 

$2,600 


Nil  .  . 

$T,500. 
$.',.500 


$,'?,.5<I0  Nil Task  Orders  Against  Basic  Orderini; 

Agreements  with  uiiivei-sities  or 
otlier  edueatioiuil  institutions  (in- 
cluding Anns  and  ortzanizations 
engaged  hi  training)  foi  participant 
training  eo.sls. 

$;4,.M)0..-    Nil      Contracts  with  universities  or  edii- 

cationul  iiLStitutions  for  participant 
training  rosis  based  on  published 
catalog  tuition  prices  or  other 
published  nii'diuins  Ijy  whidi  the 
institutions  announce  terms  and 
conditions  for  enrollment. 

Nil Nil -  Tnlen)reting   (including   (ranslallntO 

services  contracts  and  field  pio- 
grani  manager  contracts. 

$1,000.    <  $1,000  .  l'urchas<'  Orders  to  eltivl  pur<'liasis 

related  to  the  participant  training 
program  in  accordance  with  pro- 
cedures set  forth  in  Federal  I'ro- 
curement  Regulal ions  .Subpart  1  3. 


'  This  authority  may  also  be  cxecutid  by  Kidd  Program  Managers,  OIT. 

5.  Th|*rRedelegation  of  Authority  supersedes  in  its  entirety  the  Redelegation  of 
Authority  to  the  Incumbents,  Offices  of  International  Training  and  Public  Safety, 
dated  August  24, 1970  (35  F.R.  13801) . 

6.  This  Redelegation  of  Authority  shall  be  effective  immediately. 

Dated:  May  12, 1971. 

Lane  Dwinell, 
Assistant  Administrator 
for  Administration. 

IFR  Doc.71-7021  Piled  5-19-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[C- 12867] 

COLORADO 

Notice  of  Proposed  Withdrowa!  and 
Reservation  of  Lands 

Mav  13, 1971. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
Serial  No.  C-12867,  for  the  withdrawal 
of  the  lands  described  below,  from  pros- 
pecting, location  and  entry  under  the 
General  Mining  Laws  only,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  for 
public  recreation  areas. 

Until  June  22,  1971,  all  persons  who 
wish  to  submit  comments,  suggestion.s,  or 
objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Colo- 
rado Land  Office,  Room  15019  Federal 
Building,  1961  Stout  Street,  Denver,  CO 
80202. 

The  Department's  regulations  (43  CFR 
2311.1-3(0) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  th-?  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  v.'ith  the  view  of  adjasting  the 
application  to  reduce  the  area  to  the 
minimum  fessential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purpose.s 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 
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OnnnsoN  National  Pouest 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

TomicM  Creek  Picnic  Ground 

S«c.  30,  lots  i'.  10,  S«/2NE<4NE%.  N'/aSE^ 
NE'A. 

Snowblind  Campground 

T.  49  N..  R.  6  E., 

Sec.  9.  lots  4,  6,  W'/2SW>4NE%. 

Middle  Quarts  Campground 

T.  50  N.,  R.  5  E.. 

Sec.  4.  WViSWi^.  NWV4; 

Sec.  5,  SE^/4NEl^,  N</jNEUSE'4. 

ilfesa  Campground 

T.  49  N..  R.  6  W.. 

Sec.   27,  S'/zSW'/iSE'A. 

SIXTH  PRINCIPAL  MERIDIAN 

Timberline  Orer/oofc 

T  14  S    R  81  W 

Sec.  i'l ,  E 1/2  NW  V*  NE  V*  SW 1/4 .  E  V^  NE  "Z*  SW  |4 . 

Cottonwood  Pa-is  Ob-iervation  Site 

T.  14  S..  R.  81  W.. 

Sec.   14.  SE'4NWV4SE>4. 

Avery  Peak  Campground 

T.  12  S..  R.  86  W., 

Protraction  Diagram  No.  15  dated  5-10-65. 
Sec.  33,  NW'/4NEi4. 

The  areas  described  aggregate  approxi- 
mately 350  acres. 

J.  Elliott  Hall, 
Chief,   Division   of   Lands   and 
Minerals    Program    Manage- 
ment and  Land  Office. 

IFR  Doc.71-6996  Filed  5-19-71;8:45  am] 


[Colorado  01239571 

COLORADO 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior  Appli- 
cation, Colorado  0123957,  for  withdrawal 
and  reservation  of  lands  for  reclamation 
purposes  in  connection  with  the  White 
Water  Unit,  Colorado  River  Storage 
Project,  was  published  as  F.R.  Doc.  64- 
10234,  on  pages  13909  and  13910  of  the 
issue  of  October  8.  1964.  The  applicant 
agency  has  cancelled  its  application  in- 
sofar as  it  affects  the  following  described 
lands: 

Ute  Meridian,  Color.\do 

nr  2  s  R  1  E 

Sec.     4,     wV2SW'4NW',4,    containing    20 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Part  2311,  such 
lands,  at  10  a.m.,  on  June  17,  1971,  will 
be  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

J.  Elliott  Hall, 
Chief,  Division  of  Lands  and 
Minerals,  Program  Manage- 
ment and  Land  Office. 

IPR  Doc.71-7020  Piled  5-19-71:8:47  ami 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR  381.1,  the  lists  (36  F.R.  3205.  4710.  and 
7025)  of  establishments  which  are  operated  under  Federal  inspection  pursuant  to 
the  Federal  Meat  Inspection  Act  (21  U.S.C.  601  et  seq.)  and  which  use  humane 
methods  of  slaughter  and  incidental  handling  of  livestock  are  hereby  amended  as 
indicated  in  the  following  table  listing  species  at  additional  establishments  and 
additional  species  at  previously  listed  establishments  that  have  been  reported  as 
being  slaughtered  and  handled  humanely. 

EsTAni.I.SIIMK.NTS  .''L.VUGHTERINO  HUMANELY 


Nanir  of  r.stal>lis)iiiii-iit 


Kstalilishmi'iit  No.  Cattle  Cu1\fcs   Sliivp    (Joats    Swiiic   Ilorsos     Mules 


Mill.T  AtvaltoirCo .. 

Missouri  Ut'cf  I'ackcrs,  liip 

Ca,stl(!  Brands,  Iiul 

Wimlii'stcr  I'uclciiiK  Co 

l/cwi.s  Mciits.       

Sixty  Six  I'aclciii)!  Cit.. 

Kontuelty  .Sausagp  Co.,  liic.  

Bowman  Looltor  I'lant 

Now  pstal>lishm<'nts  reported:  8. 

Amiour*  Co 

City  Custom  i'ackine  Co.,  Inc. 

Moats,  Inc S!« 

I'ony  Express  Rancli 'jaOi 

Soliwartznian  I'aeltiiig  Co -  70(XJ 

Kaciibio  I'ackinK  Co 7040 

rr«dBorn.  .  7B4H 

Bprt'ies  Added:  8. 


IT-t  .. 

4-JH . 

816... 

."1.100. 

f.l75.. 

7023. 

7300.. 

7620. 

21  IT. 

:W7... 


n 
(•) 


(•) 


(•) 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 

(•) 
(•) 
(•) 


f) 


(•) 


(•) 
(•) 


Done  at  Washington,  D.C.,  on  May  14, 1971. 

Kenneth  M.  McEnroe, 

Deputy  Administrator,  Meat 

and  Poultry  Inspection  Program. 
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Office  of  the   Secretary 

TOBACCO  INSPECTION  AND  PRICE 
SUPPORT  SERVICES 

Notice  of  Public  Hearings  Regarding 
Applications 

Notice  is  hereby  given  of  public  hear- 
ings to  be  held  upon  the  applications 
of  the  following  designated  tobacco  mar- 
kets for  additional  inspection  and  price 
support  -services  to  cover  one  additional 
sale  on  each  market: 

Mullins  Warehouse  Association,  Mul- 
lins.  S.C,  by  J.  L,  Dew,  President,  The 
hearing  upon  this  application  will  be 
held  May  25,  1971,  at  the  County  Agri- 
cultural Building  in  Mullins,  S.C, 
beginning  at  9:30  a.m.,  e.d.t. 

Farmville  Tobacco  Board  of  Trade, 
Farmville,  N.C.,  by  Robert  P.  Pierce, 
President.  The  hearing  upon  this  appli- 
cation will  be  held  May  26,  1971,  in  the 
Courtroom,  Municipal  Building,  Farm- 
ville, N.C.,  beginning  at  9:30  a.m.,  e.d.t. 

Danville  Tobacco  Association,  Dan- 
ville, Va.,  by  W.  N.  Terry,  Jr.,  President. 
The  hearing  upon  this  application  will 
be  held  May  27.  1971,  in  the  Federal 
Courtroom,  U.S.  Post  Office  Building, 
Danville,  Va,.  beginning  at  9:30  a.m.. 
e.d.t. 

The  aforesaid  public  hearing  will  be 
conducted  and  evidence  received  pur- 
suant to  the  joint  policy  statement  and 
regulations  governing  the  extension  of 


tobacco  inspection  and  price  support 
services  to  new  markets  and  to  additional 
sales  on  designated  markets,  as  amended, 
effective  September  10.  1969  (7  CFR  Part 
29.  Subpart  A.  34  F.R.  14461). 

Done  at  Washington.  D.C.,  this  18th 
dayof  May  1971. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

[PR  Doc.71-7066  PUed  5-19-71;8:49  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S-5551 

HENRY  C.  AND  SARA  M.  VESSELL 
Notice  of  Loan  Application 

May  17, 1971, 
Henry  C.  Vessell  and  Sara  M.  Vessell, 
827  Pioneer  Road,  Brookings.  OR  97415, 
have  applied  for  a  loan  from  the  Fish- 
eries Loan  Fund  to  aid  in  financing  the 
purchase  of  a  new  46-foot  length  overall 
wood  vessel  to  engage  in  the  fisheries  for 
salmon,  albacore,  shrimp,  Dungeness 
crab,  and  bottomfish. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
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cation  Is  being  considered  by  the  National 
Marine  Fisheries  Service.  National  Oce- 
anic and  Atmospheric  Administration, 
Department  of  Commerce,  Interior 
Building.  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  In- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
su^h  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  of  publication 
of  this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F,  Murdock, 
Chief, 
Division  of  Financial  Assistance. 

IPRDoc,71-7036  Piled  5-19-71:8:48  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-227] 

GULF  OIL  CORP. 

Notice  of  Proposed  Issuance  of 
Amended  Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  an  amendment  to  Facility  License  No. 
R-lOO  to  Gulf  Oil  Corp.  The  amendment 
would  authorize  Gulf  to :  ( 1 )  Use  an  im- 
proved type  of  fuel  element,  (2)  increase 
the  steady-state  power  level  from  1.5 
megawatts  (thermal)  to  2  megawatts 
(thermal),  (3)  increase  the  amount  of 
uranium-235  from  10  kilograms  to  30 
kilograms  that  the  licensee  may  receive, 
possess,  and  use,  and  (4)  to  irradiate 
simultaneously  up  to  10  direct  conversion 
devices  in  the  TRIGA  Mark  III  reactor 
located  at  Torrey  Pines  Mesa  near  San 
Diego,  Calif.  The  amendment  would  also 
restate  the  license  in  its  entirety  to  delete 
from  the  license  the  requirements  for  re- 
ports and  recordkeeping  (these  require- 
ments will  be  incorporated  in  the 
Technical  Specifications) ,  and  to  incor- 
porate all  of  the  applicable  amendmerits 
previously  issued.  Gulf  was  authorized 
by  CPRR-109.  dated  June  ?6.  1970.  to 
make  certain  structural  changes  to  the 
TRIGA  Mark  III  facility  which  would 
permit  the  use  of  either  the  standard 
TRIGA  fuel  elements  or  the  new  FLIP 
fuel  elements.  Amendment  No.  2  to  Facil- 
ity License  No.  R-100.  issued  Septem- 
ber 2.  1970.  authorized  the  operation  of 
the  modified  reactor  with  the  standard 
TRIGA  fuel  elements. 

The  Commission  has  found  that  the 
application  for  the  amendment,  as 
amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  I.  The  amendment  will  be  Is- 
sued after  the  Commission  makes  the 
findings  required  by  the  Act  and  the 
Commission's  regulations,  which  are  set 


NOTICES 

forth  in  the  proposed  amendment,  and 
concludes  that  the  issuance  of  the 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  request 
for  a  hearing,  and  any  person  whose 
Interest  may  be  affected  by  the  issuance 
of  this  amendment  may  file  a  petition 
for  leave  to  inter\'ene.  Requests  for  a 
hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  provisions 
of  the  Commission's  rules  of  practice. 
10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  a  petition  for  leave  to  inter\'ene 
is  filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  the 
proposed  issuance,  see  d)  the  applica- 
tion dated  January  29.  1970,  and  supple- 
ments thereto,  (2)  the  related  Safety 
Evaluation  prepared  by  the  Division  of 
Reactor  Licensing,  (3)  the  proposed 
amended  facility  license,  and  (4)  the  pro- 
posed Technical  Specifications,  all  of 
which  are  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C. 

Dated  at  Bethesda,  Md..  this  14th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission, 

Donald  J.  Skovholt. 
Assistant  Director  for  Reactor 
Operations,   Division  of   Re- 
actor Licensing. 

[PR  Doc.71-7038  Filed  5-19-71:8:48  am] 


CIVIL  AERONAUTICS  BOARO 

[Docket  No.  23385;  Order  71-5-69] 

NACA  FACILITIES  AND  SERVICE  CORP. 

Order  Authorizing  Discussions  and 
Approving  Agreements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
14th  day  of  May  1971. 

NACA  Facilities  and  Service  Corp. 
(FASCO)'  requests  authority  from  the 
Board  for  the  conduct  of  joint  discussions 
among  United  States  and  foreign  supple- 
mental airlines  using  the  North  Passen- 
ger Terminal  Complex  (NPT) ,  consisting 
of  Buildings  197  and  Hangar  11  at  John 
F,  Kennedy  Airport.  The  purpose  of  such 
discussions  is  to  resolve  the  problem 
posed  by  a  request  of  the  Port  of  New 
York  Authority  (PNYA)  which  was  made 
of  FASCO  to  coordinate,  for  the  heavy 
summer  travel  season,  the  scheduling  of 
arrivals  and  departures  of  all  carriers 
using  NPT.  FASCO  states  that  it  and 
PNYA  are  concerned  about  the  possibility 


>By  Order  71-1-5,  Jan.  4,  1971,  the  Board 
approved  the  creation  by  various  supple- 
mental air  carriers  of  PASOO  for  the  purpose 
of  operating,  managing,  developing,  and  con- 
structing airport  terminal  facilities  and  other 
related  activities. 
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of  serious  overcrowding  of  terminal  fa- 
cilities by  passengers  and  their  guests. 
and  as  well  about  the  overcrowding  and 
delays  of  aircraft  at  the  limited  number 
of  gate  positions  available.  PNYA  by 
telegram  dated  May  11,  1971,  suppoits 
the  FASCO  request,  and  urges  that  dis- 
cussions be  authorized  "to  avoid  repeti- 
tion of  the  serious  crowding  that  has  oc- 
curred in  the  past." ' 

Upon  consideration  of  the  matter,  we 
have  decided  to  grant  FASCOs  request 
for  multicarrier  discassions.  subject  to 
the  restrictions  set  forth  below.  The  in- 
stant circumstances  are  very  similar  to 
those  which  caused  us  to  authorize  dis- 
cussions relating  to  congestion  at  the 
International  Arrivals  Building,  Ken- 
nedy Airport,  Order  71-1-55,  January  12. 
1971.  As  was  there  the  case,  the  con- 
gestion caused  by  large  numbers  of  si- 
multaneously arriving  or  departing  pas- 
sengers and  their  entourage  at  NPT 
presents  extraordinary  circumstances 
which  warrant  the  affected  carriers'  col- 
lective consideration.  Accordin!?ly.  we 
find  that  the  public  interest  in  reducin.sr 
the  NPT  congestion  problem  warrants 
a  grant  of  approval  for  disca-^sions  and 
joint  arrangements  among  affected  air- 
lines. However,  we  also  find  that  the  pub- 
lic interest  requires  the  imposition  of 
the  restrictions  hereinafter  stated. 

To  begin  with,  the  area  of  concern 
presently  before  the  Board  involves  de- 
parture or  arrival  of  passengers  only  at 
NPT,  For  this  reason,  the  parties  eligible 
to  enter  into  discussions  and  joint  ar- 
rangements for  the  adjustment  of  pas- 
senger departures  and  arrivals  at  NPT 
will  be  limited  to  those  United  States  and 
foreign  air  carriers  that  transport  pa.-^- 
sengers  for  departure  from  or  arrival  at 
Kennedy  Airport's  NPT  and  the  discus- 
sions will  be  limited  to  the  facilities  con- 
gestion problem  at  NPT.  On  the  other 
hand,  the  discussions  need  not  be  limited 
to  the  movement  of  aircraft  utilizing 
NPT,  but  may  extend  to  consideration 
of  such  factors,  for  example,  as  types 
and  characteristics  of  aircraft  carryins 
passengers  to  or  from  NPT,  load  factors 
on  such  aircraft,  the  number  of  passen- 
gers actually  being  transported,  time  of 
arrivals,  and  proposed  remedies  for  or 
accommodation  to  the  facilities  conges- 
tion problem. 

Our  approval  of  the  carriers'  discus- 
sions and  arrangements  also  extends  to 
resultant  agreements  among  the  dis- 
cassants  for  the  adjustment  of  flight 
movements  at  NPT,  to  further  PNYA  and 
FASCO's  needs.  Such  prior  approval  is 
being  granted  out  of  recognition  of  the 
need  for  expedition  relating  to  the  dis- 
cussions and  plans  for  the  1971  peak 
action.  The  reporting  and  filing  condi- 
tions and  our  retention  of  jurisdiction 
will  provide  us  with  the  means  for  taking 
any  further  action  on  such  agreements 
as  may  be  in  the  public  interest. 

The  procedures  to  be  followed  in  con- 
ducting the  discussions  will  be  left  to 
the  discretion  of  the  parties  Involved. 
However,  we  will  require  that  adequate 


'Trans    International    Airlines,    Inc.    has 
Joined  In  the  request. 
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notice  of  any  meeting  be  given '  and  that 
a  Board  observer  be  permitted  to  attend 
each  meeting  as  well  as  any  representa- 
tives designated  by  PNYA.  and  other 
interested  Federal,  State  or  local  depart- 
ments and  inspection  agencies.  In  addi- 
tion, we  will  requife  the  carriers  to  file 
within  5  days  of  each  meeting  a  full  and 
complete  report  of  each  NPT  carrier 
meeting  summarizing  the  inter-carrier 
discussions  and  detailing  the  arrange- 
ments made  in  and  resulting  from  those 
discussions.  Such  detail  shall  include  ex- 
planation of  how  such  arrangements  will 
cause  flight  operations  to  be  conducted 
differently  than  if  no  such  collective 
arrangements  existed.  Since  the  Board  is 
granting  prior  approval  to  the  holding 
of  the  NPT  carriers'  discussions  and  ar- 
rangements, these  reports  will  enable  the 
Board  to  determine  whether  any  subse- 
quent Board  action  is  necessary.  Further, 
our  approval  shall  extend  to  October  24, 
1971,  the  present  expiration  date  of 
analagous  authorizations.* 
Accordingly,  it  is  ordered.  That: 
1.  FASCO  and  Trans  International 
Airlines,  Inc.,  be  and  they  hereby  are 
authorized  to  hold  discussions  and  enter 
into  Joint  arrangements  with  other 
United  States  and  foreign  supplemental 
air  carriers  providing  interstate,  over- 
seas, or  foreign  air  transportation  to 
New  York  City  at  NPT,  John  F.  Kennedy 
Airport,  to  alleviate  the  facility  conges- 
tion for  passenger  arrivals  and  depar- 
tures at  such  terminal,  subject  to  the 
following  conditions : 

(a)  The  purpose  of  the  discussions 
shall  be  to  facilitate  the  voluntary  ad- 
justments in  passenger  arrivals  and  de- 
partures so  that  the  total  of  such  arrivals 
will  not  exceed  the  limitations  of  NPT's 
facilities  as  agreed  upon  by  PNYA,  the 
carriers,  and  FASCO; 

(b)  Discussions  and  arrangements 
shall  be  limited  to  the  matters  affecting 
passenger  arrival  and  departure  facili- 
ties congestion  proglems  only  at  NPT, 
John  F.  Kennedy  Airport  in  New  York 
City; 

(c)  The  authorization  also  constitutes 
approval  pursuant  to  section  412  of  the 
Federal  Aviation  Act  of  any  agreement 
for  the  adjustment  of  flight  operations 
which  may  be  made  among  the  discus- 
sants stemming  solely  from  activities  in 
conformity  with  this  order; 

(d)  Eligibility  to  participate  in  the  ac- 
tivities authorized  herein  shall  extend  to 
all  certificated  supplemental  air  carriers 
authorized  to  provide  services  at  John  P. 
Kennedy  Airport,  New  York  City,  and 
all  foreign  air  carriers  holding  permits 
authorizing  charter  foreign  air  transpor- 
tation as  defined  in  §  214.2(a)  of  the 
Board's  economic  regulations;  Provided, 


^  See  Orders  71-1-55  and  70-11-112.  respec- 
tively authorizing  discussions  pertaining  to 
p.issenger  congestion  at  the  JAB,  Kennedy 
Airport,  and  to  operation  of  the  FAA's  High 
Density  Rule  at  certain  airports. 

<  We  are  already  advised  in  the  application 
that  if  it  Is  approved,  the  subject  discussions 
win  be  held  on  May  17,  1971  at  0930  at  the 
Hotel  Riviera,  North  Conduit  Road.  Jamaica, 
NY.  In  these  circumstances,  the  notice  pro- 
vision in  ordering  paragraph  1(e)  shall  not 
be  deemed  to  apply  to  the  May  17  meeting. 
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That  service  by  such  carriers  at  the  John 
F.  Kennedy  Airport  is  in  fact  provided  at 
NPT; 

(e)  A  notice  of  any  meeting  called 
pursuant  to  this  order  shall  be  filed  with 
the  Board  in  this  docket  and  mailed  to  all 
carriers  referred  to  in  subparagraph  (d) , 
supra,  and  agencies  and  authorities  re- 
ferred to  in  paragraph  4,  infra,  at  least 
7  calendar  days  prior  to  such  meeting ;  a 
detailed  report  (or  complete  and  accurate 
minutes)  of  all  discussions,  and  details 
of  all  arrangements  entered  into,  will  be 
made,  and  copies  thereof  shall  be  served 
on  each  of  the  above  persons  upon  whom 
a  meeting  notice  must  be  mailed  within 
14  days  after  the  conclusion  of  each 
meoting,  and  two  copies  'thereof  shall  be 
filed  with  the  Board  within  5  working 
days  after  the  conclusion  of  each  meeting 
or  at  the  same  time  that  copies  are 
served  upon  the  carriers,  whichever  is 
earlier; 

(f)  Representatives  of  the  Board  and 
all  interested  Federal,  State,  or  local  de- 
partments and  agencies;  of  all  carriers 
dscribed  in  subparagraph  (d),  above; 
of  the  Port  of  New  York  Authority;  and 
of  any  civic,  trade,  or  consumer  associa- 
tion or  group,  shall  be  permitted  to  at- 
tend the  meetings; 

(g)  The  discussants  shall  not  discuss 
operations  in  particular  city  pairs  or 
submit  information  concerning  their 
proposed  services  or  schedules  in  such 
a  fashion  as  to  indicate  the  city  pairs  or 
chartering  parties  involved: 

(h)  The  authorizations  and  approvals 
herein  shall  not  be  construed  as  author- 
izing discussions  of  rates,  fares,  charges. 


or  inflight  and  other  services  in  connec- 
tion with  air  transportation;  and 

(i)  FASCO  shall  file  with  the  Board  a 
report  in  triplicate  containing  any  infor- 
mation submitted  to  it  by  the  carriers 
in  advance  of  the  discussions  showing 
the  respective  carriers'  proposed  opera- 
tions, or  any  report  received  from  or 
sent  by  it  to  the  discussants  pertaining 
to  such  discussions;  such  report  shall  be 
filed  with  the  Board  at  the  same  time 
that  it  is  transmitted  to  the  carriers,  or 
in  the  case  of  reports  received  by  FASCO, 
within  five  days  after  receipt; 

2.  The  authorization  granted  herein 
shall  expire  on  October  24,  1971,  and  this 
order  may  be  earlier  revoked  or  amended 
at  any  time  at  the  discretion  of  the 
Board; 

3.  The  Board  reserves  the  right  to  dis- 
approve or  modify  any  arrangements  re- 
sulting from  the  discussions  herein 
authorized;  and 

4.  A  copy  of  this  order  shall  be  served 
upon  all  U.S.  supplemental  air  carriers 
and  all  carriers  holding  permits  from  the 
Board  which  provide  foreign  air  service 
to  NPT,  John  F.  Kennedy  Airport;  the 
Departments  of  the  Treasury,  Transpor- 
tation and  Justice;  the  Federal  Aviation 
Administration;  and  the  Port  of  New 
York  Authority. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-7037  Filed  5-19-71;8:48  am] 
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LICENSED  PRACTICAL  NURSE;  WEST  HAVEN,   CONN.  AND   BOSTON   SMSA 

AND   BROCKTON,   MASS. 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  the  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  as  follows: 

GS  OJl  l.lfEN    f.U  rUACTKM.  MRSK 
Oi'opniiiliic  {'ovcrairi':  West  Ilayrii,  Coiiii. 
Efli'Olivi-  (liitP:  First  day  of  Hit-  Tii-sl  pay  |«'ii()  I  liiKiiiiiiui;  on  oi  afli'i  .May  Ifi,  l'.i7I. 
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As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equiva- 
lent increase  within  the  meaning  of  5 
U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723 
of  new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice COMHISSION, 

[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.71-7083  Piled  5-19-71:8:49  am) 

FEDERAL  POWER  COMMISSION 

[Dockets  N06.  RP71-6,  RP71-571 
TENNESSEE  GAS  PIPELINE  CO. 
Order  Regarding  Tariff  Sheets 

May  11, 1971. 

Order  permitting  filing  of  substitute 
tariff  sheets,  requiring  filing  of  under- 
taking to  assure  refund  of  excess  charges 
'  under  tariff  sheets  made  effective  by 
motion  and  consolidating  proceedings. 

Tennessee  Gas  Pipeline  Co.  (Tennes- 
see) on  September  1,  1970,  tendered  for 
filing  in  Docket  No.  RP71-6  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  Eighth  Re- 
vised Volume  No.  1  and  Fifth  Revised 
Volume  No.  2,  to  become  effective  Oc- 
tober 17,  1970.  The  proposed  rate  change 
woiild  increase  Tennessee's  jurisdictional 
revenues  by  $108,396,100  annually,  based 
on  volumes  for  the  12-month  period 
ended  May  31,  1970,  as  adjusted.  The 
Commission  by  its  order  issued  Octo- 
ber 13,  1970  suspended  the  proposed 
tariff  sheets  until  March  17,  1971. 

On  E>ecember  10,  1970,  Tennessee  filed 
revised  tariff  sheets  in  Docket  No.  RP71- 
57  tracking  supplier  rate  increases,  filed 
by  producers  in  Southern  Louisiana  as  a 
result  of  Order  No.  413,  issued  October  27, 
1970  in  Docket  No.  R^394.  On  January  15, 
1971,  the  Commission  authorized  this 
tracking  increase  to  become  effective  as 
of  January  10,  1971.  Subsequently  Ten- 
nessee on  February  12,  1971,  filed  sub- 
stitute revised  tariff  sheets'  in  Docket 
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'  Eighth  Revised  Volume  No.  1 :  Substitute 
Original  Sheets  Nos.  11  A,  41  A.  66G.  66H.  BOA, 
92A.  143A:  1st  Revised  Sheet  No.  3A:  Sub- 
stitute 1st  Revised  Sheets  Nos.  10.  11,  66E. 
66P.  80.  92.  115.  123.  132A,  132L.  132M.  132N, 
1320,  133.  135.  138:  Substitute  2d  Revised 
Sheets  Nos.  132H,  1321:  Substitute  3d  Re- 
vised Sheets  Nos.  1,  132P.  132G,  143:  Sub- 
stitute 4th  Revised  Sheets  Nos.  7.  9,  12,  41,  67, 
132B:  Substitute  5th  Revised  Sheets  Nos.  37, 
42:  Substitute  6th  Revised  Sheet  No.  39:  Sub- 
stitute 7th  Revised  Sheet  No.  2:  Substitute 
9ih  Revised  Sheets  Nos.  3.  114B,  Substitute 
10th  Revised  Sheet  No.  103:  Substitute  11th 
Revised  Sheets  Nos.  8.  38,  79.  81.  91.  93.  120: 
Substitute  12th  Revised  Sheet  No.  40.  5th 
Revised  Volume  No.  2:  Substitute  1st  Re- 
vised Sheets  No6.  11,  25,  41,  42. 
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No.  RP71-6  which  reflect  the  increase 
in  rates  which  became  effective  in  Docket 
No.  RP71-57. 

Tennessee  requests  waiver  of  section 
154  of  the  Commission's  regulations  and 
Part  2  of  the  Commission's  rules  so  that 
the  proposed  substitute  tariff  sheets  may 
become  effective  March  17, 1971. 

Section  4(e)  of  the  Natural  Gas  Act 
provides  in  part: 

If  the  proceeding  has  not  been  concluded 
and  an  order  made  fit  the  expiration  of  the 
suspension  period,  on  motion  of  the  natural- 
gas  company  making  the  filing,  the  proposed 
change  of  rate,  charge,  classification  or  serv- 
ice shall  go  into  effect. 

The  instant  proceeding  has  not  been  con- 
cluded nor  any  order  made,  and  the  sus- 
pension period  has  expired. 
The  Commission  finds: 

(1)  Tennessee  having  filed  a  motion 
on  February  12, 1971,  in  accordance  with 
the  provisions  of  section  4<e)  of  the 
Natural  Gas  Act,  to  make  the  increased 
rates  and  charges  effective  on  March  17, 
1971,  such  increased  rates  and  charges 
became  effective  on  that  date,  subject  to 
refund  and  to  further  orders  of  the  Com- 
mission in  these  proceedings. 

(2)  It  is  appropriate  and  necessary  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  to  require  Tennessee  to 
file  an  undertaking  with  respect  to  the 
increased  rates  and  charges  made  effec- 
tive on  March  17,  1971,  as  hereinafter 
ordered  and  conditioned. 

<3)  Since  Tennessee's  rates  are  pres- 
ently the  subject  of  proceedings  in 
Docket  No.  RP71-6,  it  appeals  appropri- 
ate that  the  proceedings  in  Docket  No. 
RP71-57  be  consolidated  therewith. 

The  Commission  orders : 

(A)  Section  154.66(b)  of  the  Commis- 
sion's regulations  vmder  the  Natural  Gas 
Act  and  Part  2  of  the  Commission's  rules 
of  practice  and  procedure  are  hereby 
waived  to  permit  filing  of  the  above  listed 
tariff  sheets,  to  be  effective  March  17, 
1971,  subject  to  any  orders  heretofore  is- 
sued in  Docket  No.  RP71-6,  and  such 
orders  which  hereafter  may  be  issued  in 
these  consolidated  proceedings. 

(B)  .Docket  No.  RP71-56  is  hereby  con- 
solidated with  Docket  No.  RP71-6  for 
purposes  of  hearing  and  decision. 

(C)  Tennessee,  subject  to  further 
orders  of  the  Commission,  shall  charge 
and  collect  the  increased  rates  and 
charges  set  forth  in  the  above-described 
revised  tariff  sheets,  for  all  gas  sold  and 
delivered  under  the  rate  schedules  con- 
tained therein  on  or  after  March  17, 
1971. 

(D)  Tennessee  shall  refund  at  such 
times  and  in  such  manner  as  may  be  re- 
quired by  final  order  of  the  Commission, 
the  portion  of  the  increased  rates  and 
charges  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  at  the  rate  of  5'2  percent  per 
annum  from  the  date  of  payment  to 
Tennessee  until  refunded;  shall  bear  all 
cost  of  any  such  refunding;  shall  keep 
accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rates  or  charges  effective  as  of 
March  17,  1971,  for  each  billing  period, 
and  shall  report  (original  and  one  copy) 
in  writing  and  under  oath,  to  the  Com- 
mission monthly,  for  each  billing  period, 
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by  customer,  the  billing  determinants  of 
natural  gas  sold  and  delivered  under  the 
above -described  revised  tariff  sheets,  and 
the  revenues  resulting  therefrom  as  com- 
puted under  the  rates  in  effect  immedi- 
ately prior  to  March  17,  1971,  and  under 
the  rates  and  charges  declared  by  this 
order  to  have  become  effective,  together 
with  the  differences  in  the  revenues  so 
computed. 

(E)  Within  15  days  from  the  date  of 
issuance  of  this  order,  Tennessee  shall 
execute  and  file  with  the  Secretary  of 
this  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  above,  signed  by 
a  responsible  officer  of  the  corporation, 
evidenced  by  proper  authority  from  the 
Board  of  Directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  as  follows: 
Agreement    and    undertaking   of    Tennessee 

Gas  Pipeline  Co.  to  comply  with  the  terms 

and  conditions  of  the  order  Issued  by  the 

Federal   Power  Commission    

1971,  in  Docket  No.  RP71-6  et  al. 

In  conformity  with  the  requirements  of 
the  order  issued  in  Docket  No.  RP71-6  et  al.. 
Tennessee  Gas  Pipeline  Co.  hereby  agrees  and 
undertakes  to  comply  with  the  terms  and 
conditions  of  said  order  and  has  caused  this 
agreement  and  undertaking  to  be  executed 
and  sealed  In  its  name  by  Its  officer,  there- 
upon duly  authorized  in  accordance  with  the 
terms  of  the  resolution  of  its  Board  of  Di- 
rectors, a  certified  copy  of  which  is  appended 

hereto   this day   of , 

1971. 

Tennessee  Gas  Pipeline 
Company. 
By 

Attest : 


(F)  Unless  notified  to  the  contrary  by 
the  Secretary  of  this  Commission  within 
30  days  from  the  date  of  filing,  such 
agreement  and  undertaking  shall  be 
deemed  to  be  satisfactory  and  to  have 
been  accepted  for  filing. 

.<G)  If  Tennessee  in  conformity  with 
the  terms  and  conditions  of  paragraph 
<D)  of  this  order,  makes  the  refunds,  if 
any,  as  required  by  order  of  the  Com--^ 
mission,  the  undertaking  shall  be  dis- 
charged; otherwise,  it  shall  remain  in 
full  force  and  effect. 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 

I  PR  Doc.71-7023  Piled  5-19-71:8:47  am| 


(Projects  Nos.  746.  2598 1 

CITY  OF  AUGUSTA  AND  GEORGIA 
POWER  CO. 

Order  Vacating  Order  Issuing  License 
and  Accepting  Surrender  of  Minor 
Part  License 

May  12,  1971. 
On  November  17.  1970,  the  City  Coun- 
cil of  Augusta,  Georgia  and  Georgia 
Power  Co.  (applicants)  filed  a  joint  ap- 
plication to  vacate  the  Commission's 
order  of  December  22,  1969,  issuing  a 
major  license  for  the  proposed  redevel- 
opeid  Augusta  Canal  Project  No.  2598. 
That  order  also  accepted  surrender  of 
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the  minor  part  license  held  by  the  city 
of  Augusta  for  the  existing  Augusta 
Canal  Project  No.  746  which  was  issued 
for  a  period  of  50  years  from  June  24, 
1929. 

Under  the  proposed  scheme  of  redevel- 
opment, a  new  outdoor  powerhouse  was 
to  be  constructed  containing  one  unit 
developing  12.000  kw.  and  utilizing  the 
flows  available  from  th3  existing  canal. 
On  January  23,  1970,  applicants  filed  an 
application  for  reconsideration  and 
amendment  of  the  licenre  for  Project 
No.  2598.  Subsequently,  several  exten- 
sions of  time  within  which  to  return  to 
the  Commission  the  acknowledgment  of 
acceptance  of  a  license  for  Project  No. 
2598  were  obtained.  Applicants  now  re- 
port that,  as  a  result  of  a  change  in 
allocation  of  water  between  the  pro- 
posed project  and  the  city's  water  sup- 
ply pumping  station,  the  water  available 
now  makes  the  proposed  power  redevel- 
opment imeconomic. 

Public  notice  of  the  filing  of  the  appli- 
cation has  been  given.  No  petitions  to 
intervene,  notices  of  intervention  or  pro- 
tests have  been  filed. 

Under  these  circumstances,  we  believe 
it  appropriate  to  vacate  our  order  of 
December  22,  1969,  thereby  reinstating 
the  minor  part  license  for  existing  Proj- 
ect No.  746. 

The  Commission  finds: 

It  is  appropriate  for  the  purpose  of 
the  Federal  Power  Act  to  vacate  the  Com- 
mission's order  of  December  22,  1969,  as 
hereinafter  provided. 

The  Commission  orders : 

The  Commission's  order  of  Decem- 
ber 22,  1969,  issuing  major  license  and 
accepting  surrender  of  minor  part  license 
in  Projects  Nos.  2598  and  746  is  hereby 
vacated  and  the  proceeding  in  Project 
No.  2598  is  terminated. 

By  the  Commission. 

fsBALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

IPR    Doc.71-7024    Piled    5-19-71:8:47    am| 


[Docket  No.  CP71-2611 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Application 

May  13, 1971. 

Take  notice  that  on  April  29,  1971, 
East  Tennessee  Natural  Gas  Co.  (appli- 
cant) ,  Post  OfiBce  Box  10245,  Knoxville, 
TN  37919,  fUed  in  Docket  No.  CP71-261 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  for  the  abandonment  of  a 
portion  of  its  Morristown  lateral,  located 
near  Morristown.  Tenn.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  owns  and  op- 
erates a  lateral  of  approximately  16,605 
feet  of  4 '/2 -inch  pipeline  which  is  used 
to  make  deliveries  of  natural  gas  to 
United  Cities  Gas  Co.  (United  Cities), 
for  resale  and  distribution  in  the  city 
of  Morristown,  Tcnn.  Applicant  proposes 
herein  to  abandon  by  sale  to  United  Cities 
7.353  feet  of  said  lateral  located  down- 
stream from  the  Morristown  Measuring 
Station,  "nils  abandonment  by  sale  is 


NOTICES 

at  the  request  of  United  Cities  which  pro- 
poses to  expand  its  distribution  system 
by  the  employment  of  this  pipeline.  "Ilie 
application  further  states  that  the  aban- 
donment of  facilities  proposed  herein 
will  not  affect  the  level  of  service  pro- 
vided by  applicant  to  United  Cities  at 
Morristown. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CTFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  p?rty  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dulv  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

|FR  Doc.71-7025  Piled  5-19-71;8:47  am] 


[Docket  No.  RP71-1131 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

"•  May  12,  1971. 

Take  notice  that  Lawrcnceburg  Gas 
Transmission  Corp.  (Lawrencoburg) ,  on 
April  28,  1971,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  to  become  effec- 
tive on  June  1,  1971.  The  proposed  rate 
changes  would  increase  charges  for 
jurisdictional  sales  by  approximately 
$34,357  annually  based  on  volumes  for 
the  12-month  period  ended  June  30, 1969. 
The  proposed  increase  would  be  appli- 
cable to  Lawrenceburg's  two  jurisdic- 
tional rate  schedules,  CDS-1  and  EX-1. 

Lawrcnceburg  states  that  the  reason 
for  the  proposed  increase  is  occasioned 


solely  by,  and  will  compensate  Lawrence - 
burg  only  for,  an  increase  in  its  cost  j3f 
purchased  gas  which  will  result  from  a 
rate  filing  which  its  supplier,  Texas  Gas 
Transmission  Corp.,  intends  to  file  with 
the  Commission,  to  become  effective 
June  1,  1971.  In  case  of  suspension  of 
the  proposed  rate  increase,  Lawrcnce- 
burg requests  that  the  increased  rates  be 
suspended  to  a  date  no  later  than  the 
date  on  which  the  rates  to  he  filed  by 
Texas  Gas  become  effective. 

Copies  of  the  filing  were  served  on 
Lawrenceburg's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-7026  PUed  5-:9-71;8:47  am] 


[Docket  No.  O-6086  etc.] 

MAPCO  INC. 
Notice  of  Petition  To  Amend 

May  13,  1971. 

Take  notice  that  on  April  15,  1971, 
MAPCO  Inc.  (petitioner),  1437  South 
Boulder  Avenue,  Tulsa,  OK  74119,  filed 
in  Docket  No.  G-6086  et  al.,  a  ptition  to 
amend  the  certificates  of  public  conven- 
ience and  necessity  heretofore  issued  to 
MAPCO  Production  Co.  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  by 
authorizing  petitioner  to  continue  the 
sales  of  natural  gas  heretofore  authorized 
to  be  made  in  said  dockets,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
wiiich  is  on  file  with  the  Comm?.ssion  and 
open  to  public  inspection. 

Petitioner  states  that  it  has  merged 
MAPCO  Production  Co.,  its  subsidiary, 
and  that  it  proposes  to  continue  without 
change  the  sales  of  natural  gas  in  inter- 
state commerce  authorized  to  be  made 
by  MAPCO  Production  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11, 1971,  file  with  the  Federal  Power 
Commission,  Wasiiington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wi'l  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
niles. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-7027  Piled  5-19  71;8;47  am| 


[Docket  No.  RP71-U41 

WESTERN  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  Rates 

and  Charges 

May  12,  1971. 

Take  notice  that  on  May  3, 1971,  West- 
em  Transmission  Corp.  (Western)  ten- 
dered for  filing  proposed  tariff  changes 
in  its  FPC  Gas  Tariff.  Original  Volume 
No.  1,  to  become  effective  June  30,  1971. 
The  proposed  rate  change  would  increase 
the  charge  to  Colorado  Interstate  Gas  Co. 
as  set  forth  in  Western's  Rate  Schedule 
P  from  21  cents  to  26  cents  per  Mcf. 
Western  states  that  such  rate  change 
would  result  in  increased  jurisdictional 
revenue  of  $115,887  from  present  facili- 
ties or  $159,300  from  contemplated  in- 
creased facilities,  based  on  sales  for  the 
12-month  period  ended  December  31, 
1970,  as  adjusted. 

Western  states  that  the  proposed 
change  is  necessary  to  alleviate  the 
losses  presently  being  incurred  in  its 
pipeline  operations  and  to  enable  West- 
em  to  offer  competitive  gas  purchase 
agreements  to  producers  in  order  to 
stimulate  exploration  and  development 
of  gas  reserves  in  Western's  supply  area. 
The  proposed  rates  include  a  claimed 
rate  of  return  of  11  percent. 

Copies  of  the  filing  were  served  on 
Colorado  Interstate  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  1,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
(PR  Doc.71-7028  Piled   5-19-71;8:48   am| 


[Project  No.  7331 

WESTERN  COLORADO  POWER  CO. 
Notice  of  Issuance  of  Annual  License 

May  12,  1971. 
On  February  27.  1969,  Western  Colo- 
rado Power  Co.,  licensee  for  Ouray  Proj- 
ect No.  733  located  in  the  vicinity  of 
Ouray  County,  Colo.,  on  the  Uncom- 


NOTICES 

pahgre  River  filed  an  application  for  a 
new  licoise  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§5  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursu- 
ant to  Commission  Order  No.  384  on 
November  13,  1969. 

The  license  for  Project  No.  733  was  is- 
sued effective  April  13,  1960,  for  a  period 
ending  April  12,  1970.  Since  that  time, 
the  project  lias  been  operated  under  an- 
nual license.  In  order  to  authorize  the 
continued  operation  of  the  project  pur- 
suant to  section  15  of  the  Act  pending 
completion  of  licensee's  application  and 
Commission  action  thereon  it  is  appro- 
priate and  in  the  public  interest  to  issue 
an  annual  license  to  Western  Colorado 
Power  Co.  for  continued  operation  and 
maintenance  of  Project  No.  733. 

Take  notice  that  an  annual  license  is 
issued  to  Western  Colorado  Power  Co. 
(licensee)  under  section  15  of  the  Federal 
Power  Act  for  the  period  April  13, 1971,  to 
April  12,  1972,  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Ouray  Project  No.  733,  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc .71  7029  Piled   5-19-71:8:48   am) 


[Project  No.  22441 

WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

May  12, 1971. 

Public  notice  is  hereby  given  that 
application  for  amendment  of  license 
has  been  filed  under  the  Federal  Power 
Act  (16  UJS.C.  791a-825r)  by  Washing- 
ton Public  Power  Supply  System  (cor- 
respondence to:  Owen  W.  Hurd,  Man- 
aging Director,  Washington  Public 
Power  Supply  System,  Box  6510,  130 
Vista  Way,  Kennewick,  WA  99336)  for 
its  constructed  Packwood  Hydroelectric 
Project  No.  2244  located  on  Lake  Creek 
and  Packwood  Lake  in  Lewis  County, 
Wash.  The  project  affects  lands  of  the 
United  States  within  the  Gifford  Pinchot 
National  Forest. 

Licensee  seeks  amendment  to  the  li- 
cense to: 

(1)  Incorporate  a  memorandum  of 
agreement  dated  November  2.  1967, 
signed  by  the  licensee  and  the  U.S.  Forest 
Service,  Bureau  of  Sports  Fisheries  and 
Wildlife,  Bureau  of  Commercial  Fish- 
eries, Washington  Department  of  Fish- 
eries, and  Washington  Game  Commis- 
sion in  accordance  with  Article  39  and 
providing  for  minimum  fishwater  re- 
leases into  Lake  Creek  and  maintenance 
of  stream  improvements;  (2)  amend 
Article  37  to  establish  the  minimum 
operating  pool  at  elevation  2,849  during 
the  period  September  16  Uirough  April 
30,  in  lieu  of  minimum  elevation  2,850.5 
now  prescribed,  to  allow  a  full  8-foot  of 
drawdown  during  winter  critical  hydro 
period;  (3)  authorize  adoption  of  rule 
curve  to  permit  pool  levels  ranging  from 


elevations  2,854  to  2,857.0±0.5  from  May 
1  to  Jime  18  depending  on  prediction  of 
nmoff,  to  minimize  hardships  in  obtain- 
ing the  prescribed  May  1  elevation  2,857 
in  dry  years  and  enhance  operating  pool 
control  during  peak  runoff  periods  in 
years  of  heavy  flows;  (4)  discontinue 
the  requirement  for  duplicated  U.S.G.S. 
gauging  facilities  below  the  drop 
structure. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  30,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearins 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

I  PR  Doc.71-7030  Piled  6-19-71:8:48  am] 


FEDERAL  RESERVE  SYSTEM 

SOUTHWEST  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  appUcation  of 
Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  for  approval  of  acquisition  of  more 
than  51  percent  of  the  voting  sliares  of 
The  First  National  Bank  of  Longview, 
Longview,  Tex. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3  <  a  •  <  3  > 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) )  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
<12  CFR  222.3(a)),  an  application  by 
Southwest  Bancshares,  Inc,  Houston, 
Tex  ,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the 
acquisition  of  more  than  51  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Longview.  Longview,  Tex.  AppU- 
cant,  through  a  wholly  o^-ned  subsidiary, 
presently  controls  22.1  percent  of  the 
voting  shares  of  The  National  Bank  of 
Longview. 

As  required  by  section  3(b»  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  February  11,  1971  (36  F.R.  2882  > .  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
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to  the  U.S.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  shall  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority,  and  provided 
further  that  (c)  applicant  divest  itself 
of  its  interest  in  voting  shares  of  The 
Kilgore  National  Bank,  Kilgore,  Tex., 
within  2  years  of  the  date  of  this  order. 

By  order  of  the  Board  of  Governors," 
May  14,  1971. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

(PR  Doc.71-«995  Piled  6-19-71;8:45  am) 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILES  AND  COT- 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  RE- 
PUBLIC OF  KOREA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  14,  1971. 

On  January  9,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
338),  a  letter  dated  December  31,  1970, 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish- 
ing levels  of  restraint  applicable  to  cer- 
tain specified  categories  of  cotton  textiles 
and  cotton  textile  product  produced  or 
manufacturecf  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  6-month  period  beginning  January  1, 
1971.  As  set  forth  in  that  letter,  the 
levels  of  restraint  are  subject  to  adjust- 
ment pursuant  to  paragraph  7  of  the 
bilateral  cotton  textile  agreement  of  De- 
cember 11.  1967,  as  amended  and  ex- 
tended, between  the  Governments  of  the 


^  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Ctovernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal  Re- 
serve Bank  of  Dallas.  Statement  of  Oovernor 
Robertson  concurring  In  part  and  dissenting 
In  part  also  filed  as  part  of  the  record  and 
available  upon  request. 

-Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Daane,  Malsel,  and  SherrlU. 
Concurring  In  part  and  dissenting  In  part: 
Governor  Robertson.  Absent  and  not  voting: 
Governors  Mitchell  and  Brimmer. 


NOTICES 

United  States  and  the  Republic  of  Korea, 
which  provides  that  within  the  aggre- 
gate and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded 
by  not  more  than  five  (5)  percent.  The 
aforementioned  letter  also  provided  that 
any  such  adjustment  in  the  levels  of 
restraint  would  be  made  to  the  Commis- 
sioner of  Customs  by  letter  from  the 
Chairman  of  the  Interagency  Textile 
Administrative  Committee. 

Accordingly,  at  the  request  of  the 
Government  of  the  Republic  of  Korea 
and  pursuant  to  the  provision  of  the 
bilateral  agreement  referred  to  above, 
there  is  published  below  a  letter  of 
May  14,  1971,  from  the  Chairman  of  the 
Interagency  Textile  Administrative  Com- 
mittee to  the  Commissioner  of  Customs 
amending  the  levels  of  restraint  appli- 
cable to  cotton  textiles  in  Categories  45, 
46,  49,  50,  52,  53,  and  55  for  the  6-month 
period  which  began  on  January  1,  1971. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Assistant  Secketart   op  Commerce 

interacenct  textile  administr.\tive 
committee 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

May  14,  1971. 

Dear  Mr.  Commissioner:  On  December  31, 
1970,  the  Chairman  of  the  President's  Cabi- 
net Textile  Advisory  Committee,  directed 
you  to  prohibit  entry  of  cotton  textiles  and 
cotton  textile  product  In  certain  sf>ecifled 
categories,  produced  or  manufactured  in  the 
Republic  of  Korea,  and  exported  to  the 
United  States  on  or  after  January  1,  1971, 
In  excess  of  the  designated  levels  of  restraint. 
The  Chairman  further  advised  you  that  In 
the  event  that  there  were  any  adjustments  > 
In  the  levels  of  restraint  you  would  be  so 
Informed  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  1962,  pursuant  to  paragraph  seven 
(7)  of  the  bilateral  cotton  textile  agreement 
of  December  11,  1967,  as  amended  and  ex- 
tended, between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea,  in 
accordance  with  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7.  1965,  and  under  the 
terms  of  the  aforementioned  directive  of 
December  31,  1970.  the  levels  of  restraint 
provided  in  that  directive  for  cotton  textile 


products  m  Categories  45,  46,  49,  50,  52,  53, 
and  55  produced  or  manufactured  In  the 
Republic  of  Korea  and  exported  from  the 
Republic  of  Korea  to  the  United  States,  for 
the  period  beginning  January  1,  1971,  and 
extending  through  June  30,  1971,  are  hereby 
amended  as  follows,  to  be  effective  as  soon 
as  possible: 

Amended 
6-month 
level  of 
Category  restraint  - 

45    dozen..   19,145 

46    do 15.315 

49    do 15.954 

60    do 26,802 

52    do 19.144 

53    do 6,077 

55 do 6,077 

-These  levels  have  not  been  adjusted  to 
reflect  entries  made  on  or  after  Jan.  1,  1971. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton  textiles 
and  cotton  textile  products  from  the  Repub- 
lic of  Korea  have  been  determined  by  the 
President's  Cabinet  TextUe  Advisory  Com- 
mittee to  involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  nec- 
essary to  the  implementation  of  such  ac- 
tions, fall  within  the  foreign  affairs  excep- 
tion to  the  notice  provisions  of  5  U.S.C.  553 
(Supp.  V,  1965-69).  This  letter  will  be  pub- 
lished In  the  Federal  Register. 
Sincerely  yours, 

Stanley  Nehmer, 
Chairman,  Interagency  Textile  Ad- 
ministrative     Committee,       and 
Deputy    Assistant    Secretary    for 
.   Resources. 

(PR  Doc.71-7022  Piled  5-19-71;8:47  ami 


NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

ESTABLISHMENT  OF  IDENTIFICATION 
DEVICE 

The  following  device  is  hereby  estab- 
lished as  the  ofQcial  identifying  device  of 
the  National  Endowment  for  the  Arts, 
effective  April  30,  1971.  This  device  will 
generally  be  used  on  stationary,  prograiA 
announcements,  brochures  and  other 
publications  of  the  National  Endowment 
for  the  Arts. 


1  The  term  "adjustments"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  11,  1967,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
which  provide  in  part  that  within  the  aggre- 
gate and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  five  (5)  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  adminis- 
trative arrangements. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1811-923] 

CONSOLIDATED  FINANCIAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


May  14,  1971. 


Nancy  Hanks, 
Chairman,  National 
Endowment  for  the  Arts. 

(PR  Doc.71-7046  Piled  5-19-71;8:49  am] 


Notice  is  hereby  given  that  Consoli- 
dated Financial  Corp.,  Suite  2200,  208 
South  La  Salle  Street,  Chicago,  IL 
60604  (Applicant),  registered  as  a  non- 
diversified,  closed-end  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

Applicant  was  incorporated  imder  the 
corporation  law  of  Florida  on  Novem- 
ber 3,  1902,  and  was  named  Consolidated 
Naval  Stores  Co.  until  March  23,  1961, 
when  the  present  name  was  adopted. 
Applicant  registered  under  the  Act  on 
January  22,  1960  as  a  nondiversified, 
closed-end  investment  company. 

On  January  27,  1971,  the  respective 
boards  of  directors  of  Applicant  and  of 
Baker,  Fentress  &  Co.  (Baker  Fentress), 
a  Delaware  corporation  registered  under 
the  Act  since  November  23,  1970  as  a 
nondiversified.  closed-end  investment 
company,  adopted  resolutions  approving 
an  agreement  of  merger  of  Applicant 
into  Baker  Fentress.  The  agreement  of 
merger  was  entered  into  and  was 
adopted  by  the  required  affirmative  vote 
of  the  holders  of  a  majority  of  the  out- 
standing shares  of  each  corporation  at 
the  annual  meetings  of  the  stockholders 
of  Applicant  and  Baker  Fentress  held  on 
March  16  and  17,  1971,  respectively.  On 
March  30,  1971,  the  Commission  issued 
an  order  (Investment  Company  Act  Re- 
lease No.  6428)  pursuant  to  section 
17(b)  of  the  Act  exempting  the  merger 
from  the  provisions  of  section  17(a)  of 
the  Act. 

The  merger  of  Applicant  into  Baker 
Fentress  became  effective  on  March  31, 
1971,  and  thereupon  in  accordance  with 
the  terms  of  the  agreement  of  merger 
Baker  Fentress  succeeded  to  all  of  the 
property,  assets,  rights,  liabilities,  and 
obligations  of  Applicant,  and  the  exist- 
ence of  Applicant  as  a  separate  corpora- 
tion ceased. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra- 
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tion  of  such  company  shall  cease  to  be  In 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  4,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above:  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Cwnmission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for. 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Huues, 

Associate  Secretary. 

[FR  Doc.71-7006  FUed  S-19-71;8:46  am) 


SMALL  BUSINESS 
ADMINISTRATION 

EQUITABLE  LIFE  COMMUNITY 
ENTERPRISES  CORP. 

Notice  of  Issuance  of  a  License  To  Op- 
erate as  a  Minority  Enterprise  Small 
Business  Investment  Company 

On  April  20,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
7488)  stating  that  The  Equitable  Life 
Community  Enterprises  Corp.,  1285  Ave- 
nue of  the  Americas,  New  York,  NY  10019. 
had  filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
§  107.102  of  the  SBA  rules  and  regula- 
tions Governing  Small  Business  Invest- 
ment Companies  (33  F.R.  326,  13  CFR 
Part  107)  for  a  Ucense  to  operate  as  a 
minority  enterprise  small  business  in- 
vestment company  (MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  April  30,  1971,  to  submit 
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their  written  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5286  to  The  Equitable 
Life  Community  Enterprises  Corp.,  pur- 
suant to  section  301  (c)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended. 

Dated:  May  7, 1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

|PR  Doc.71-7002  PUed  5-19-71:8:45  am  | 


[Declaration    of    Disaster    Loan    Area     826 
(Class  B)  I 

IOWA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May,  1971,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  city  of  Conway,  lA; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  co'nstitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  prc^ierty  situated  in  the  aforesaid 
city  of  Conway,  Iowa,  suffered  damage 
or  destruction  resulting  from  a  tornado 
occurring  on  May  5, 1971. 

Office 

Small  Business  Administration  District  Offlrc. 
210  Walnut  Street,  Des  Moines,  lA  50309. 

2. 'Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30, 1971. 

Dated:  May  7, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.71  7001  Filed  5-19-71;B:45  am] 


{Declaration    of    Disaster    Loan    Area    824 
(Class  B)  I 

MISSOURI 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1971,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Jasper  County.  Mo. ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
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other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7<b)(l)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Jasper 
County,  Mo.  and  adjacent  areas  suffered 
damage  or  destruction  resulting  from  a 
tornado  occurring  on  May  5, 1971. 

Office 

Small  Business  Administration  Regional  Of- 
fice, 911  Walnut  Street,  Kansas  City,  MO 
84106. 

2.  A  temporary  oflBce  will  be  estab- 
lished in  City  Hall,  Joplin,  Mo. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30, 1971. 

Dated:  May  7, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

(PR  Doc.71-6999  Piled  5-19-71;8:45  amj 
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will    not    be    accepted    subsequent    to 
November  30,  1971. 

Dated:  May  7,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

|FR  Doc.71-7000  Piled  5-19-71:8:45  am] 


I  Declaration  of  Disaster  Ijoan  Area  825 
(Class  B)  1 

MISSOURI 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May,  1971,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  Missouri; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
imder  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
ofQce  below  indicated  from  persons  or 
Arms  whose  property  situated  in  Linn 
County,  Mo.,  and  adjacent  areas,  suf- 
fered damage  or  destruction  resulting 
from  a  tornado  occurring  on  May  5, 1971. 

Office 

Small  Business  Administration  Regional 
Office,  911  Walnut  Street,  Kansas  City,  MO 
64106. 

2.  Applications    for    disaster    loans 
under  the  authority  of  this  Dpclaration 


I  Declaration  of  Disaster  Loan  Area  827 
(Class  B)  I 

I  TENNESSEE 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  repxjrted  that 
during  the  month  of  May  1971,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of 
Tennessee; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7<b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
ofBce  below  indicated  from  persons  or 
firms  whose  property  situated  in  Carroll 
County,  Tenn„  and  adjacent  areas,  suf- 
fered damage  or  destruction  resulting 
from  a  tornado  occurring  on  May  7,  1971. 

Office 

Small  Btisiness  Administration  District  Of- 
fice, 500  Union  Street,  Nashville,  TN  37219. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
November  30, 1971. 

Dated:  May  12,  1971. 

Thomas  S.  Kleppe, 

Administrator. 

|PR  Doc.71-6998  Piled  5-19-71;8:45  am] 


TARIFF  COMMISSION 

(AA1921-761 

GLASS  FROM  TAIWAN 
Postponement  of  Hearing  Date 

Notice  is  hereby  given  that  the  hearing 
in  Investigation  No.  AA1921-76,  sched- 
uled to  be  held  in  the  Tariff  Commission's 
Hearing  Room,  Tariff  Commission  Build- 
ing, Eighth  and  E  Streets  NW.,  Washing- 
ton, DC,  beginning  at  10  a.m.,  e.d.s.t.,  on 
June  8,  1971,  has  been  rescheduled  for 
10  a.m.,  e.d.s.t.,  on  June  9,  1971. 

The  hearing  is  being  held  in  connec- 
tion with  a  Commission  investigation 
imder  the  provisions  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended, 
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to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  glass  from  Taiwan  which  the  Assist- 
ant Secretary  of  the  Treasury  has  deter- 
mined is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value.  Notice  of  the  in- 
vestigation was  published  in  the  Federal 
Register  of  April  30, 1971  (36  F.R.  8177) . 

Issued:  May  17, 1971. 

By  order  of  the  Commission. 

rsEALl  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.71-7047  Piled  5-19-71;8:49  ami 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

RCA  CORP.  AND  EMERSON 
TELEVISION  AND  RADIO  CO. 

Noiice  of  Investigation  Regarding  Cer- 
tification of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

After  reviewing  the  Tariff  Commis- 
sion's reports  on  its  investigations  of  2 
petitions  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  the  following  firms,  imder  section 
301(c)(2)  of  the  Trade  Expansion  Act 
of  1962,  and  in  which  reports  the  Com- 
mission being  equally  divided,  made  no 
finding,  the  President  decided,  under  the 
authority  of  section  330(d)(1)  of  the 
Tariff  Act  of  1930  as  amended,  to  consider 
the  findings  of  those  Commissioners  who 
found  in  the  affirmative  as  the  findings 
of  the  Commission.  Accordingly,  he  has 
advised  the  Secretary  of  Labor  that  he 
may  certify  as  eligible  to  apply  for  ad- 
justment assistance  the  involved  groups 
of  workers. 

TEA-W-70 — RCA  Corp..  Memphis.  Tenn. 
TEA-W-77 — Emerson   Television   and   Radio 
Co.,  Jersey  City,  N  J. 

In  view  of  the  Tariff  Commission  re- 
ports, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Execu- 
tive Order  11075  (28  F.R.  473),  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
has  instituted  investigations,  as  provided 
in  29  CFR  90.5  and  this  notice.  The  in- 
vestigations relate  to  the  determination 
of  whether  any  of  the  groups  of  workers 
covered  by  the  Tariff  Commission  reports 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  provided  for 
under  Title  in.  Chapter  3,  of  the  Trade 
Expansion  Act  of  1962,  including  the  de- 
terminations of  related  subjects  and  mat- 
ters, such  as  the  date  unemployment  or 
underemployment  began  or  threatened 
to  begin  and  the  subdivisions  of  the  firms 
involved  to  be  specified  in  any  certifica- 
tions to  be  made,  as  more  specifically  pro- 
vided in  Subpart  B  of  29  CFR  Part  90. 


Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigations  to  the  Di- 
rector, Ofi&ce  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  on  or  before  May  24,  1971. 

Signed  at  Washington,  D.C,  this  14th 
dayof  May  1971. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

|PR  Doc.71-7045  Piled  5-19-71;8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  40) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  14, 1971. 

The  following  applications  are  gov- 
erned by  Special  Rule  100.247 '  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247<d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  (Commerce  Commission,  Washing- 
ton, D.C. 20423. 
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each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  apphcation  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which 
are  not  acceptable  to  the  Commission. 

No.  MC  340  (Sub-No.  18) ,  filed  April  27, 
1971.  Applicant:  QUERNER  TRUCK 
LINES,  INC.,  1131-33  Austin  Street,  San 
Antonio,  TX  78208.  Applicant's  repre- 
sentative: M.  Ward  Bailey,  2412  Con- 
tinental Life  Building,  Fort  Worth,  TX 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
and  cheese  products,  from  points  in  Wis- 
consin, to  points  in  Texas:  and  to  Spring- 
field, Mo.;  Decatur,  Ga.;  Memphis, 
Tenn.;  Little  Rock,  Ark.;  Kansas  City 
and  Wichita,  Kans.;  New  Orleans,  La.; 
Los  Angeles  and  San  Francisco,  Calif.; 
Phoenix,  Ariz.;  Denver,  Colo.;  and  Okla- 
homa City,  Okla.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  1117  (Sub-No.  10),  filed 
April  30.  1971.  Applicant:  M.G.M. 
TRANSPORT  CORPORA'HON,  70  Mal- 
tese Drive,  Totowa,  NJ  07512.  Apphcant's 
representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  New  York  and 
Vermont,  to  New  York,  N.Y.,  point  in 
New  Jersey  in  and  north  of  Ocean  and 
Mercer  Coimties,  those  in  Orange,  Rock- 
land, Suffolk,  Ulster,  Dutchess,  Nassau, 
Putnam,  Sullivan,  and  Westchester 
Counties,  N.Y.,  those  in  Connecticut, 
Massachusetts,  Rhode  Island,  and  Ver- 
mont, and  returned  shipments  in  the 
opposite  direction.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
does  not  identify  the  points  or  territories 
that  can  be  served  through  tacking.  Per- 
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sons  interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  6078  (Sub-No.  68) .  fUed  May  4, 
1971.  Applicant:  D.  F.  BAST,  INC.,  1425 
North  Maxwell  Street,  Allentown,  PA 
18001.  Applicant's  representative:  Bert 
Collins,  140  Cedar  Street,  New  York,  NY 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Con- 
crete products,  concrete  pipe  and  mate- 
rials, supplies  and  equipment  used  in 
the  manufacture,  construction,  produc- 
tion, and  distribution  of  concrete  prod- 
ucts, but  not  including  liquids,  in  bulk 
in  tank  vehicles,  between  Kenvil,  N.J., 
on  the  one  hand,  and,  points  in  Connec- 
ticut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts. New  Hampshire.  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont on  the  other;  and  (2)  rejected, 
damaged,  and  returned  shipments  in  the 
reverse  direction.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  7555  (Sub-No.  65),  filed 
April  28,  1971.  Applicant:  TEXTILE 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  70,  Ellerbe,  N.C.  28338.  Applicant's 
representative:  Jacob  P.  Billig.  1108 
16th  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
candy,  cough  drops,  and  chewing  gum, 
from  plantsites  of  Beech-Nut  Life  Savers 
at  Canajoharie,  N.Y.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  Mississippi,  and  Louisi- 
ana. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  19227  (Sub-No.  153).  filed 
May  5,  1971.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami.  FL  33152. 
Applicant's  representatives:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW., 
Washington,  DC  20036.  and  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Pollution  con- 
trol systems  and  pollution  control  sys- 
tem parts;  (2)  machinery,  equipment, 
material,  and  supplies  incidental  to, 
used  in,  or  in  cormection  with,  the  manu- 
facture, installation,  removal,  operation, 
repair,  servicing,  and  maintenance  of 
pollution  control  systems  and  pollution 
control  systems  parts,  between  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 
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No.  MC  30114  (Sub-No.  5),  filed 
April  26.  1971.  AppUcant:  MTTCHKO 
TRUCKING.  INC..  650  Myrtle  Avenue. 
Boonton.  NJ  07005.  Applicant's  repre- 
sentative: Morton  E.  Kiel.  140  Cedar 
Street.  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Defoaming  compound, 
water  treating  compounds,  boiler  clean- 
ing compounds,  softening  compounds, 
washing  and  cleaning  compounds,  fuel  oil 
treating  compounds,  laundry  compounds, 
and  rust  preventative  compounds  (except 
in  bulk),  from  Newark.  Kearny.  Edge- 
water.  Edison,  and  Raritan.  N.J..  to 
points  in  New  York  in,  east,  and  south 
of  Allegany,  Livingston,  Ontario,  Wayne, 
Cayuga,  Oswego,  Lewis,  Herkimer,  Ham- 
ilton. Warren,  and  Washington  Counties, 
points  in  Permsylvania  in  and  east  of 
Potter.  Cameron,  CHearfield,  Blair,  Hunt- 
ingdon, and  Pulton  Coimties.  points  in 
Maryland,  except  those  in  Garrett,  Alle- 
gany. St.  Mary's,  and  Charles  Counties, 
and  points  in  Delaware.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York,  N.Y. 

No.  MC  32948  (Sub-No.  18),  filed 
April  23. 1971.  Applicant:  P.A.K.  TRANS- 
PORT, INC..  Meadow  Road,  Newport, 
NH  03773.  Applicant's  representative: 
Robert  A.  Peirce  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated marinas,  docks,  floats,  wharves, 
and  launching  ramps,  and  in  connection 
therewith,  component  parts  and  mate- 
rials incidental  to  the  manufacture,  as- 
sembly, delivery,  launching,  completion, 
and  maintenance  of  such  marinas,  docks, 
floats,  wharves,  and  launching  ramps,, 
between  points  in  Windsor  County,  Vt.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Maine.  New  Hampshire,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  York.  New  Jersey,  and  Pennsylvania. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
21945  and  Subs  thereunder,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Concord.  N.H..  or 
Montpelier,  Vt. 

No.  MC  35286  (Sub-No.  2).  filed 
April  14.  1971.  Applicant:  TRUCK  LINE 
DISTRIBUTION  SYSTEMS.  INC..  1905 
South  Belmont.  Indianapolis,  IN  46221. 
Applicant's  representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Building.  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carrier  of  Household  Goods. 
17  M.C.C.  467.  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
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other  lading),  between  Shelby viUe  and 
points  in  Shelby  County.  Ind..  and  Indi- 
anapolis. Ind.,  from  Shelbyville  over 
Indiana  Highway  9  to  jimction  Interstate 
Highway  74,  thence  over  Interstate  High- 
way 74  to  Indianapolis,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Note:  If  a  hearing  is  deemed  nec- 
essai-y,  applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Chicago.  111.. 

No.  MC  41404  (Sub-No.  97),  filed 
April  22.  1971.  Applicant:  ARCO- 
COLLIER  TRUCK  LINES  CORPORA- 
TION. Post  Office  Box  440.  Pulton  High- 
way, Martin,  TN  38237.  Applicants  rep- 
resentative: Tom  D.  Copeland  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  appendix  I 
to  the  report  in  Descriptions  of  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  warehouse 
facilities  of  Dubuque  Packing  Co.,  Du- 
buque, Iowa,  to  points  in  Illinois.  Restric- 
tion: Transportation  restricted  to  that 
which  originates  at  the  plantsite  and 
warehouse  facilities  of  Dubuque  Pack- 
ing Co.,  IXibuque,  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack,  and  therefore,  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  Des 
Moines,  Iowa,  or  St.  Louis,  Mo. 

No.  MC  41404  (Sub-No.  93),  fUed 
April  30,  1971.  Apphcant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION 
Post  Office  Box  440,  Pulton  Highway, 
Martin,  TN  38237.  Applicant's  repre- 
sentative: Tom  D.  Copeland  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Ap- 
pendix I  to  the  report  in  Description  of 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and  ware- 
house facilities  of  Krey  Packing  Com- 
pany located  at  St.  Louis,  Mo.,  to  points 
in  Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessai-y.  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  Louisville, 
Ky.,  or  Nashville,  Tenn. 

No.    MC    44639    (Sub-No.    35)     filed 
AprU    23,    1971.    Applicant:    L.    &    M. 


EXPRESS  CO.,  INC.,  220  Ridge  Road, 
Lyndhurst,  NJ  07071.  Applicant's  rep- 
resentative :  Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark,  NJ  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies  used  in  the 
the  manufacturing  of  wearing  apparel, 
between  Roxobel,  N.C.,  on  the  one  hand, 
and,  on  the  other,  Emporia,  Va.,  and 
New  York,  N.Y.  Note:  Applicant  states 
it  will  tack  at  Crewe  and  Emporia,  Va., 
to  provide  through  service  to  points  in 
New  Jersey  and  New  York.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wilson,  N.C.,  or  Washington, 
D.C. 

No.  MC  59117  (Sub-No.  37),  filed 
April  23,  1971.  Applicant:  ELLIOTT 
TRUCK  LINE,  INC.,  101  East  Excelsior, 
Post  Office  Box  1,  Vinita,  OK  74301.  A'l- 
plicant's  representative:  Wilburn  L. 
Williamson,  Suite  280,  National  Founda- 
tion Life  Center,  3535  Northwest  58th, 
Oklrhoma  City,  OK  73112.  Autho  ity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dry  chemicals,  inclxid- 
ing  fertilizer  and  fertilizer  materials,  in 
bulk  or  packages,  from  Military  and 
Hallowell,  Kans..  to  points  in  Arkansas, 
Colorado,  Iowa,  Missouri,  Nebraska, 
Oklahoma,  and  Texas;  and  (2)  fertiVzer 
and  fertilizer  materials,  dry,  in  bulk  or 
in  packages,  insecticides,  fungicides,  and 
herbicides  (except  liquid  in  bulk),  in- 
cluding these  commodities  in  mixed  ship- 
ments with  manufactured  feitiUzei-  a  ••d 
fertilizer  materials,  from  points  on  the 
Arkansas  and  Verdigris  Rivers  in  Okla- 
homa, to  points  in  Arkansas,  Colorado, 
Elinois,  Iowa,  Kansas,  Minnesota.  r*i3- 
souri,  Nebraska,  Oklahoma,  South  Da- 
kota, Texas,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
ai'.thority.  If  a  hearing  is  deemed  neces- 
sai-y,  applicant  requests  it  be  h'ld  at 
Kansas  City,  Mo.,  or  Oklahoma  City, 
Okla. 

No  MC  67996  (Sub-No.  5).  filed 
April  29,  1971.  Applicant:  DISTILLERY 
TRANSFER  SERVICE.  INC.,  Box  516, 
Bardstown,  KY  40004.  Applicant's  rep- 
resentative: Robert  H.  Kinker,  Post 
Office  Box  464.  Frankfort,  KY  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  tho.sc  renin  in- 
special  equipment),  serving  Bardstown, 
Ky.,  as  an  oft-route  points  in  connect-on 
with  applicant's  presently  held  regular- 
route  operations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville.  Ky. 

No.  MC  72442  (Sub-No.  32).  filed 
April  30.  1971.  AppUcant:  AKERS 
MOTOR  LINES.  INC.,  Post  Office  Box 
579,    Gastonia.    NC    28052.   Applicant's 
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representative:  Paul  M.  Daniell,  Post  Of- 
fice Box  872,  Atlanta,  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
roiites,  transporting:  General  commodi- 
ties   (except    those   of   unusual    value, 
classes   A   and    B    explosives,    tobacco, 
liquor,  commodities  in  bulk,  commodi- 
ties   requiring   special    equipment    and 
household  goods  as  defined  by  the  Com- 
mission);  (1)  between  Greensboro,  N.C.. 
and  Thomasville,  Ga.,  serving  all  inter- 
mediate points,  from  Greensboro  over 
U.S.    Highway   29    and   Alternate   U.S. 
Highway  29  via  CiJharlotte,  N.C.,  Spartan- 
burg and  Greenville,  S.C,  Athens  and 
Atlanta.  Ga..  to  La  Grange.  Ga..  thence 
over  Georgia  Highway  219  to  junction 
Georgia     Highway     103.     thence    over 
Georgia  Highway  103  to  Columbus,  Ga. 
(also  from  Greenville  over  U.S.  High- 
way  123   to   Easley,   S.C.   thence  over 
South  Carolina  Highway  93  to  junction 
U.S.  Highway  123  near  Clemson.  S.C. 
thence  over  U.S.  Highway  123  to  Cor- 
nelia. Ga.,  thence  over  U.S.  Highway  23 
to   Atlanta   and    thence   over   Georgia 
Highway  85  to  Columbu:).  thence  over 
U.S.    Highway    280    to    Richland,    Ga., 
thence  over  Georgia  Highway  55  to  Daw- 
son, Ga..  thence  over  U.S.  Highway  82  to 
Albany    (also   from   Athens   over   U.S. 
Highway  129  to  Macon.  Ga.,  thence  over 
U.S.  Highway  41  to  Cordele,  Ga.,  and 
thence  over  Georgia  Highway  257  to  Al- 
bany) and  thence  over  Georgia  Highway 
3  to  Thomasville  (also  from  Albany  over 
Georgia  Highway  133  to  Moultrie,  Ga., 
and  thence  over  U.S.  Highway  319  to 
Thomasville).  and  return  over  the  same 
route; 

(2)  Between  Raleigh.  N.C,  and  Char- 
lotte,   N.C,    serving    all    intermediate 
points:  (a)  from  Raleigh  over  U.S.  High- 
way "70  to  Greensboro,  N.C,  thence  over 
U.S.    Highway    421    to   Winston-Salem. 
N.C.  thence  over  U.S.  Highway  158  to 
Mocksville,  N.C,  thence  over  U.S.  High- 
way 64  to  Statesville,  N.C,  thence  over 
U.S.  Highway  21  to  junction  North  Caro- 
lina Highway   115,   thence  over  Nortli 
Carolina  Highway  115  to  junction  U.S. 
Highway  21  near  Charlotte,  N.C,  thence 
over  U.S.  Highway  21  to  Charlotte,  N.C. 
and  return  over  the  same  route;  (b)  from 
Raleigh  over  UJS.  Highway  64  to  Ashe- 
boro.  N.C.  thence  over  North  Carolina 
Highway  49  to  Charlotte  and  return  over 
the  same  route;   (c)  from  Raleigh  over 
U.S.  Highway  1  to  Sanford.  N.C,  thence 
over  U.S.  Highway  15  to  Carthage,  N.C; 
thence  over  North  Carolina  Highway  27 
to  Charlotte  and  return  over  the  same 
route;  (3)  between  Statesville,  N.C,  and 
Hazelwood,  N.C,  serving  all  intermediate 
points,  from  Statesville  over  U.S.  High- 
way 70  and  Alternate  U.S.  Highway  70 
via  Conover  to  Asheville,  N.C,  thence 
over  U.S.  Highway  23  to  Hazelwood  and 
return  over  the  same  route;  (4)  between 
Kings   Mountain,   N.C,   and   Asheville, 
N.C,    serving    all   intermediate   points, 
from  Kings  Mountain  over  U.S.  Highway 
74  via  Shelby,  N.C,  to  Forest  City,  N.C. 
(also  from  Shelby  over  North  Carolina 
Highway  150  to  Boiling  Springs,  N.C, 
thence   over   utmumbered   highway   to 
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CliGFside,  N.C.  thence  over  Alternate 
US.  Highway  221  to  Forest  City) .  thence 
over  UJS.  Highway  74  to  Asheville  and 
return  over  the  same  routes;  (5)  between 
Conover,  N.C.  and  R«)nroe,  N.C.  serving 
all  intermediate  points,  from  Conover 
over  North  Carolina  Highway  16  to  New- 
ton, N.C.  (also  from  Conover  over  UjS. 
Highway  321  to  Newton.  N.C).  thence 
over  U.S.  Highway  321  to  Lincolnton, 
N.C.  thence  over  North  Carolina  High- 
way 27  to  Charlotte.  N.C,  thence  over 
U.S.  Highway  74  to  Monroe,  and  return 
over  the  same  route; 

(6)  Between     Salisbury,     N.C,     and 
Albemarle,  N.C,  serving  all  intermediate 
points,  from  Salisbury  over  U.S.  High- 
way 52  via  New  London,  N.C.  to  Albe- 
marle   (also    from    New    London    over 
North  Carolina  Highway  740  to  Badin. 
N.C,  thence  over  urmumbered.  highway 
to  Albemarle)  and  return  over  the  same 
routes;  (7)  between  Asheville,  N.C,  and 
junction   U.S.   Highway   25   and  South 
Carolina   Highway    121    near   Trenton, 
S.C,    serving    all   intermediate    points, 
from  Asheville  over  U.S.  Highway  25  to 
junction  South  Carolina  Highway  121 
near  Trenton,  and  return  over  the  same 
route;  (8)  between  Hendersonville,  N.C. 
and  Whitmire.  S.C,  serving  all  inter- 
mediate   points,    from    Hendersonville 
over  U.S.  Highway  176  to  Whitmire  and 
return  over  the  same  route;  (9)  between 
Charlotte.  N.C..  and  Albany.  Ga.,  serv- 
ing all  intermediate  points,  from  Char- 
lotte over  US.  Highway  521  to  Pineville, 
N.C,  thence  over  North  Carolina  High- 
way 51   to  junction  UJS.  Highway  21, 
thence  over  UJS.  Highway  21  via  Coliun- 
bia,  S.C.  to  Salkehatchie,  S.C,  thence 
over  Alternate  UJS.  Highway  17  to  Poca- 
taligo,  S.C,  thence  over  UJS.  Highway  17 
to  Savarmati.  Ga..  (also  from  Pineville 
over    U.S.    Highway   21    to    the   North 
Carolina-South     Carolina     State     line, 
thence  over  South  Carolina  Highway  72 
via   Rock   Hill,   S.C,   to  Chester,   S.C, 
thence  over  U.S.  Highway  321  to  Savan- 
nali),  thence  over  U.S.  Highway  17  via 
Midway,  Ga.,  to  Brunswick,  Ga.,  thence 
over  US.  Highway  84  to  Waycross,  Ga. 
(also  from  Midway  over  UJS.  Highway  82 
to  Waycross) ,  thence  over  U.S.  Highway 
82  to  Albany  and  return  over  the  same 
route;  (10)  between  Concord.  N.C.  and 
Augusta.  Ga.,  serving  all  intermediate 
points,  from  Concord  over  U.S.  Highway 
601  to  Kershaw.  S.C,  thence  over  U.S. 
Highway  521   to  Camden.  S.C,  thence 
over  U.S.  Highway  1  to  Augusta  and  re- 
turn over  the  same  route;  (11)  between 
Gastonia.  N.C.  and  Augusta.  Ga..  serv- 
ing    all     intermediate     points,     from 
Gastonia    over    U.S.    Highway    321    to 
Chester,  S.C.  thence  over  South  Carolina 
Highway  72  to  Whitmire,  S.C,  thence 
over  U.S.  Highway  176  to  junction  South 
Carohna     Highway     121,     thence    over 
South  Carolina  Highway  121  to  junction 
U.S.    Highway   25   near   Trenton,   S.C, 
thence  over  U.S.  Highway  25  to  Augusta 
and  return  over  the  same  route; 

(12)  Between  North  Augusta,  S.C,  and 
Fairfax,  S.C,  serving  all  intermediate 
points,  from  North  Augusta  over  U^S. 
Highway  278  to  Fairfax  and  return  over 


9157 

the  same  route;  (13)  between  Camden, 
S.C.  and  CTharleston.  S.C.  serving  all 
intermediate  points,  from  Camden  over 
US.  Highway  521  to  Sumter.  S.C.  thence 
over  US.  Highway   15   to  Wells.  S.C, 
thence  over  UJS.  Highway  176  to  Charles- 
ton and  return  over  the  same  route;  (14) 
between   Columbia.   S.C.   and  Sumter, 
S.C.   serving    all    intermediate    points, 
from  Columbia  over  US.  Highway  76  to 
Siunter  and  return  over  the  same  route; 
(15)    between  junction  US.  Highways 
176  and  21  near  Sandy  Run,  S.C,  and 
Wells,    S.C,    serving    all    intermediate 
points,  from  junction  US.  Highways  17 1 
and  21  over  UJS.  Highway  176  to  Wei's 
and  return  over  the  same  route;  (16)  be- 
tween Pineville,  N.C,  and  Kershaw,  S.C. 
serving    all   intermediate    points,    from 
Pineville  over  U.S.  Highway  521  to  Ker- 
sliaw  and  return  over  the  same  route; 
(17)    between  Chester.  S.C,  and  Lan- 
caster,   S.C,    serving    all    intermediate 
points,  from  Chester  over  South  Caro- 
lina Highway  9  to  Lancaster  and  re- 
turn over  the  same  route;  (18)  between 
Spartanburg.   S.C,   and   Laurens.  S.C. 
serving   all   intermediate   points,   from 
Spartanburg,  over  UJS.  Highway  221  to 
Laurens  and  return  over  the  same  route; 
(19)  between  Greenville,  S.C.  and  New- 
berry.   S.C.    sei-ving    all    intermediate 
points,  from  Greenville  over  U.S.  High- 
way  276    to   junction   South    Carolina 
Highway  417,  thence  over  South  Caro- 
lina  Highway   417    to   junction   South 
Carolina  Highway  14.  thence  over  South 
Carolina  Highway  14  to  Laurens.  S.C, 
thence  over  U.S.  Highway  76  to  New- 
berry and  return  over  the  same  route; 
(20)  Between    Greenville,    S.C,    and 
Calhoun  Falls.  S.C.  serving  all  inter- 
mediste    points,    from   Greenville   over 
South  Carolina  Highway  81  to  Calhoun 
Palls  and  return  over  the  same  route: 
(21)  between  Clemson,  S.C,  and  Lau- 
rens,    S.C,    serving    all    intermediate 
points,  from  Clemson  over  UJS.  Highway 
76  to  Laurens  and  return  over  the  same 
route;  (22)  between  Whitmire,  S.C,  and 
Athens,   Ga.,   serving   aU    intermediate 
points,  from  Whitmire  over  South  Caro- 
lina Highway  72  to  the  South  Carolina- 
Georgia  State  line,  thence  over  Geor- 
gia Highway  72  to  Athens  and  return  over 
the  same  route;   (23)   between  Seneca. 
S.C.  and  Monroe.  Ga..  serving  all  inter- 
mediate points,  from  Seneca  over  South 
Carolina  Highway  59  to  the  South  Caro- 
lina-Georgia   State    line,    thence    over 
Georgia  Highway  59  to  Commerce.  Ga.. 
thence  over  Georgia  Highway  15  to  Jef- 
ferson. Ga.,  thence  over  Georgia  High- 
way 11  to  Monroe  and  return  over  the 
same  route;  (24)  between  Atlanta,  Ga., 
andJVugusta.  Ga.,  serving  all  intermedi- 
ate points,  from  Atlanta  over  U.S.  High- 
way 78  via  Athens,  Ga.,  to  Thompson,  Ga. 
(also  from  Atlanta  over  U.S.  Highway 
278    to   Thompson),    thence    over   U.S. 
Highway  78  to  Augusta  and  return  over 
the  same  routes;  (25)  between  Atlanta, 
Ga..  and  Jesup,  Ga.,  serving  all  inter- 
mediate points,  from  Atlanta  over  U.S. 
Highway  41  to  junction  Georgia  High- 
way 3.  thence  over  Georgia  Highway  3 
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to  junction  U.S.  Highway  41  near  Griffin, 
Ga.,  thence  over  U.S.  Highway  41  to 
Forsyth,  Ga.  (also  from  Atlanta  over  U.S. 
Highway  23  to  Forsyth),  thence  over 
U.S.  Highway  41  to  Macon,  Ga.,  thence 
over  U.S.  Highway  23  to  Hazlehurst,  Ga., 
thence  over  U.S.  Highway  341  to  Jesup 
and  return  over  the  same  routes; 

(26)  Between   Echeconnee,   Ga.,   and 
Albany,   Ga.,   serving   all   intermediate 
points,  from  Echeconnee   over  Georgia 
Highway  49  to  Americus,  Ga..  thence 
over  U.S.  Highway  19  to  Albany  and  re- 
turn over  the  same  route;  (27)  between 
Cordele,  Ga..  and  Valdosta.  Ga.,  serving 
all  Intermediate  points,    from  Cordele 
over  U.S.  Highway  41  to  Valdosta  and 
return  over  the  same  route:  (28)  between 
Madison,  Ga.,  and  Woodbury,  Ga.,  serv- 
ing all  intermediate  points:  from  Madi- 
son over  Georgia  Highway  83  to  Monti- 
cello,  Ga..  thence  over  Georgia  Highway 
16  to  Griffin,  Ga.,  thence  over  U.S.  High- 
way   19   to   Zebulon,   Ga.,   thence  over 
Georgia  Highway  18  to  Woodbury  and 
return  over  the  same  route:    (29)  be- 
tween Zebulon.  Ga.,  and  Bamesville,  Ga., 
serving   all   intermediate   points,    from 
Zebulon  over  U.S.  Highway  19  to  Thom- 
aston,  Ga.,  thence  over  Georgia  High- 
way 36  to  Bamesville  and  return  over 
the  same  route;  (30)  between  Port  Val- 
ley. Ga.,  and  Eastman,  Ga..  serving  all 
intermediate  points,  from  Fort  Valley, 
Ga.,  over  U.S.  Highway  341  via  Perry, 
Ga.,  and  Hawkinsville,  Ga.,  to  Eastman, 
Ga.,  and  return  over  the  same  route: 
(31)  between  Camilla,  Ga.,  and  Moultrie, 
Ga..  serving  all  intermediate  points,  from 
Camilla  over  Georgia  Highway   37   to 
Moultrie    and    return   over    the   same 
route;  (32)  between  Gray,  Ga.,  and  War- 
rent<»i,    Ga.,    serving   all    intermediate 
points,  from  Gray  over  Georgia  Highway 
22  to  Sparta,  Ga.,  thence  over  Georgia 
Highway  16  to  Warrenton   and  return 
over    the    same    route;    (33)    between 
Macon,  Ga.,  and  Eastman,  Ga.,  serving 
all  intermediate  points,  from  Macon  over 
US  Highway  80  to  Dublin.  Ga..  thence 
over    U.S.    Highway    319    to    junction 
Georgia  Highway  117.  thence  over  Geor- 
gia Highway  117  to  Eastman  and  return 
over  the  same  route; 

(34)  Serving  the  following  off-route 
points  in  connection  with  routes  de- 
scribed hereinabove:  Cooleemee.  Eden 
(Leaksville-Spray).  Norwood  and  Mount 
Gilead,  N.C.,  and  points  in  North  Caro- 
lina within  25  miles  of  Gastonia,  N.C.; 
Cateechee,  Cherokee  Falls,  Kings  Creek, 
Pickens,  Walhalla,  Buffalo,  Lockhart, 
Hampton.  Fort  Jackson,  and  Parris 
Island,  S.C.,  points  within  15  miles  of 
Spartanburg,  S.C.,  and  points  within  15 
miles  of  GreenvUle,  S.C;  Bainbridge, 
Clarkesville,  Clayton.  Clyattville.  Clax- 
ton  Douglas,  Habersham,  Hawkinsville, 
JuUette,  Millen,  Milstead,  Porterdale. 
Potterville,  Warm  Springs,  Warner  Rob- 
ins, and  Woodland,  Ga.  Restriction:  The 
service  sought  hereinabove  is  subject  to 
the  following  conditions:  Service  at  au- 
thorized points  in  South  Carolina  (other 
than  those  in  Anderson,  Oconee,  Pickins, 
Greenville,  Spartanbiug,  Cherokee,  Lau- 
rens, Union,  York,  Greenwood,  and  Abbe- 
ville  Counties)    is  restricted  to  traffic 
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moving  to  or  from  points  north  of  the 
North  Carolina-Virginia  State  line. 
Service  at  authorized  points  in  Georgia, 
except  for  the  pickup  of  cotton  piece 
goods,  is  restricted  to  traffic  moving 
from,  to,  or  tlirough  (a)  points  in  11 
South  Carolina  counties  named  above; 
(b)  Gastonia,  N.C.,  and  points  in  North 
Carolina  within  25  miles  of  Gastonia; 
and  (c)  points  north  of  the  North 
Carolina- Virginia  State  line,  serving  the 
commercial  zones  of  all  authorized  points. 
Note:  The  authority  sought  in  this  pro- 
ceeding duplicates  the  routes  authorized 
in  Part  C  of  the  certificate  issued  to 
applicant  in  MC  72442  (Sub-No.  4).  The 
change  in  the  authority  sought  here  in 
that  authorized  in  Part  C  of  Sub  4  re- 
lates to  the  restriction  set  forth  in  the 
second  restricting  paragraph  of  Part  C. 
As  here  material  that  restriction  limits 
(3eorgia  traffic  to  shipments  originating 
at  or  destined  to  eleven  specified  South 
Carolina  counties  and  Gastonia,  N.C.. 
and  points  within  25  miles  thereof  and 
points  which  would  be  north  of  the  North 
Carolina-Virginia  State  Une.  The  sole 
purpose  of  this  application  is  to  modify 
that  restriction  so  that  it  would  be  re- 
stricted to  traffic  moving  from,  to,  or 
through  the  described  territory.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  and 
Charlotte,  N.C. 

No.  MC  73165  (Sub-No.  292),  filed 
April  23,  1971.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street,  Post  Office  Box  11086,  Birmmg- 
ham,  AL  35202.  Applicant's  representa- 
tive: Robert  M.  Pearce,  Post  Office  Box  E, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Mining  machinery  and  re- 
lated machinery  tools,  parts,  and  sup- 
plies, from  Columbus,  Ohio,  to  points  in 
New  Mexico,  Colorado,  Nevada,  Utah, 
Wyoming,  California,  and  Arizona. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No  MC  76264  (Sub-No.  28).  filed 
May  5.  1971.  Applicant:  WEBB  TRANS- 
FER LINE.  INC.,  Box  231.  Shelby ville, 
KY  40065.  Applicant's  representative: 
Robert  H.  Kinker,  711  McClure  BuUding, 
Frankfort,  KY  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Plywood,  from  the  plantsite  of  Gen- 
eral Plywood  Corp.,  at  New  Albany,  Ind., 
to  points  in  Arkansas,  Kansas,  Michigan, 
Minnesota,  Missouri,  Oklahoma,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  now 
holds  contract  carrier  authority  under  its 
No.  MC  117606,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

No  MC  82841  (Sub-No.  82),  filed 
April  26,  1971.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  801  Live- 
stock Exchange  Building,   Omaha,  NE 


68107.  Applicant's  representative:  Don- 
ald   L.    Stem,    530    Univac    Building, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (l)(a)  Tractors  (except  those  with 
vehicle    beds,    bed    frames    and    fifth 
wheels) ;  (b)  equipment  designed  for  use 
in  conjunction  with  tractors;  (c)  agri- 
cultural,   industrial,    and    construction 
machinery  and  equipment:  (d)   trailers 
designed  for  the  transportation  of  the 
above-described     commodities     (except 
those  trailers  designed  to  be  drawn  by 
passenger    automobiles) ;     (e)     attach- 
ments for  the  above  described  commod- 
ities;  (f)   internal  combustion  engines; 
and   (g)    parts  of  the  above-described 
commodities  when  moving  in  mixed  loads 
with  such  commodities,  from  the  plants, 
warehouse  sites,  and  experimental  farms 
of  Deere  &  Co.  in  Blackhawk,  Dubuque, 
Polk,  and  Wapello  Counties,  Iowa,  and 
Rock  Island  County,  111.,  to  points  in 
Nebraska,  South  Dakota  and  Wyoming; 
and  (2)  returned  or  rejected  shipments, 
from  the  destination  States  named  above 
to  the  named  plants,  warehouse  sites, 
and  experimental  farms  of  Deere  &  Co. 
Restriction:  The  authority  in  (1)  above 
is  restricted  to  traffic  originating  at  the 
plants,  warehouse  sites,  and  experimental 
farms  of  Deere  &  Co.  and  the  authority 
in    (2)    above    is    restricted    to    traffic 
destined  to  such  facilities  of  Deere  &  Co. 
Note:    Applicant   states    that    the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Chicago,  HI. 

No.  MC  85465  (Sub-No.  35).  filed 
April  30,  1971.  Applicant:  WEST  NE- 
BRASKA EXPRESS,  INC..  Post  Office 
Box  952,  Scottsbluff,  NE  69361.  Appli- 
cant's representative:  Truman  A.  Stock- 
ton, Jr.,  The  1650  Grant  Street  Building, 
Denver,  CO  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  flatware  (knives,  forks,  and 
spoons),  from  the  plantsite  of  Clear 
Shield  Plastics,  Inc.,  at  Leominster, 
Mass.,  to  points  in  California,  Georgia, 
Florida,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  North  Caro- 
lina, Oregon,  South  Carolina,  Tennessee, 
Texas.  Washington,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Washington,  D.C. 

No.  MC  89723  (Sub-No.  61),  filed 
April  19,  1971.  Applicant:  MISSOURI 
PACIFIC  TRUCK  LINES,  INC.,  210 
North  13th  Street,  St.  Louis,  MO  63103. 
Applicant's  representative:  Robert  S. 
Davis,  210  North  13th  Street,  St.  Louis, 
MO  63103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  between  points  in 
Arkansas  as  presently  authorized  in  ap- 
plicant's certificate  MC  89723  (Sub-No. 
14),  in  service  auxiliary  to  and  supple- 
mental of  rail  service  of  Missouri  Pacific 
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Railroad  Co.  Note  :  The  instant  applica- 
tion seeks  solely  to  modify  Texarkana, 
Ark.,  as  a  key  point  in  said  certificate 
so  as  to  hereafter  apply  only  on  traffic 
from  or  via  Little  Rock,  Ark.,  on  the  one 
hand,  and  to  or  via  Dallas,  Tex.,  on  the 
other  hand  (or  vice-versa) ,  interchanged 
between  Missouri  Pacific  Railroad  Co. 
and  the  Texas  &  Pacific  Railway  Co.  at 
Texarkana;  but  subject  to  the  remain- 
ing key  points  and  all  other  restrictions 
in  said  certificate.  No  new  routes  or 
points  are  sought  to  be  served.  Appli- 
cant states  it  is  a  wholly  owned  sub- 
sidiary of  the  Missouri  Pacific  Railroad 
Co.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  94350  (Sub-No.  288),  filed 
April  19,  1971.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville,  SC  29602.  Ap- 
plicant's representatives:  Mitchell  King, 
Jr.  (same  address  as  applicant)  and 
Ames,  Hill  &  Ames,  666  11th  Street  NW., 
Suite  705,  McLachlen  Bank  Building, 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  ship- 
ments, from  points  in  Gaston  Coimty, 
N.C,  to  points  in  the  United  States,  east 
of  the  Mississippi  River,  including  Loui- 
siana and  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Charlotte,  N.C. 

No.  MC  94350  (Sub-No.  289).  filed 
April  30.  1971.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville,  SC  29602.  Ap- 
plicant's representative:  Mitchell  King, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  shipments,  from  Caldwell  Parish, 
La.,  to  points  in  the  United  States  (in- 
cluding Alaska  and  Hawaii) .  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Monroe,  La. 

No.  MC  95084  (Sub-No.  81),  filed 
April  30, 1971.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Apphcant's 
representative:  Kenneth  F.  Dudley,  611 
Church  Street,  Post  Office  Box  279, 
Ottimiwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  machinery  and 
implements,  and  agricultural  machinery 
and  implement  parts  and  attachments, 
from  Kewanee,  111.,  to  points  in  Alabama, 
Connecticut.  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
(2)  spring  steel  parts,  from  East  Alton, 
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HI.,  to  points  in  Alabama,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Oklahoma,  Tennessee,  and 
Wisconsin  and  (3)  agricultural  machin- 
ery and  implements,  agricultural  ma- 
chinery and  implement  parts  and  attach- 
ments, and  iron  and  steel  panelling,  from 
Galva  and  Sandwich,  HI.,  to  points  in 
the  United  States  (except  Alaska,  Ari- 
zona, California,  Hawaii,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington).  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
wliich  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
St.  Louis,  Mo. 

No.  MC  96615  (Sub-No.  8),  filed  AprU 
5,  1971.  Applicant:  SEATTLE-ANCHOR- 
AGE-FAIRBANKS EXPRESS,  INC., 
2201  Sixth  Avenue  South,  Seattle,  WA 
98134.  Applicant's  representative:  Rich- 
ard J.  Howard,  Wliite-IIenry-Stuart 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Seattle.  Wash.,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Blaine  and  Sumas,  Wash.,  from 
Seattle  over  Interstate  Highway  5  to  the 
port  of  entry  at  or  near  Blaine  (also  from 
the  junction  of  Interstate  Highway  5 
and  Washington  Highway  542  to  Belling- 
ham.  Wash.,  over  Washington  Highway  9 
to  the  port  of  entry  at  or  near  Sumas), 
and  return  over  the  same  routes,  serving 
no  intermediate  points,  as  alternate 
routes  for  operating  convenience  only,  in 
connection  with  applicant's  presently 
held  regular  route  authority.  Note:  Ap- 
plicant states  that  the  authority  sought 
is  restricted  to  traffic  moving  to  or  from 
the  State  of  Alaska  through  Canada.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  100666  (Sub-No.  188),  filed 
April  23,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666.  Shreveport,  La.  71107.  Applicant's 
representatives:  Wilburn  L.  Williamson. 
Suite  280,  National  Foundation  Life  Cen- 
ter, 3535  Northwest  58th,  Oklahoma  City, 
OK  73112  and  Paul  Caplinger  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Antipollution  systems  equipment 
and  parts;  environmental  control  and 
protective  systems  equipment  and  parts; 
and  equipment,  materials,  and  supplies 
used  in  the  construction  or  installation 
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of  antipollution  and  environmental  con- 
trol and  protective  systems,  from  the 
plantsite  and  warehouse  facilities  uti- 
lized by  Defiance  Co.  located  at  or  near 
Picayime,  Miss.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss.,  or  Shreveport, 
La. 

No.  MC  101474  (Sub-No.  15),  filed 
April  19.  1971.  Applicant:  RED  TOP 
TRUCKING  COMPANY,  INCORPO- 
RATED, 7020  Cline  Avenue,  Hammond, 
IN  46323.  Applicant's  representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building,  St.  Louis.  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  iron  and  steel, 
fabricated  iron  and  steel  articles,  and 
iron  and  steel  nuts,  bolts  and  rivets,  from 
South  Charleston.  W.  Va.,  to  points  in 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  North  Carolina,  Ohio.  Penn- 
sylvania, South  Carolina,  Virginia.  Ten- 
nessee, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Chicago,  111. 

No.  MC  105045  (Sub-No.  30).  filed 
April  26,  1971.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  Evansville,  IN 
47701.  Applicant's  representative:  Ernest 
A.  Brooks  II,  1301  Ambassador  Building, 
St.  Louis,  MO  63124.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Elevators,  escalators,  moving  stair- 
ways,, and  parts  and  attachments  for 
elevators,  escalators,  and  moving  stair- 
ways, between  Hazlehurst,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Massachusetts,  Michigan, 
Minnesota,  New  Jersey,  New  York,  Ohio. 
Rhode  Island,  Texas,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  105997  (Sub-No.  11),  filed 
April  23,  1971.  Applicant:  OIL-WAYS 
CO.,  a  corporation,  201  Bloomfield  Av- 
enue, Nutley,  NJ  07110.  Applicant's  rep- 
resentative: Robert  DeKioyft,  24  Bran- 
ford  Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcohol,  solvents  and  vinyl 
acetate  in  bulk,  in  tank  trucks,  and 
Polyethelene  in  packages,  or  in  bulk, 
from  Newark,  Carlstadt,  Bayonne,  and 
Edgewater,  N.J.,  to  points  in  Connecti- 
cut, Rhode  Island,  Massachusetts,  Maine. 
New  Hampshire,  Vermont,  New  York, 
Pennsylvania,  Maryland,  Delaware,  Vir- 
ginia, West  Virginia,  North  Carolina  and 
South  Carolina,  under  contract  with  U.S. 
Industrial  Chemicals  Co.  Division  Na- 
tional Distillers  &  Chemicals  Corp.  and 
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Commercial  Solvents  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  lield  at  Newark,  N.J.,  or 
New  York  City,  N.Y. 

No.  MC  106398  (Sub-No.  541),  filed 
April  30.  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
applicant)  and  Leonard  A.  Jaskiewicz, 
Suite  501.  1730  M  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Chickasaw  Coimty, 
Miss.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) .  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss. 

No.  MC  107295  (Sub-No.  509),  filed 
April  26,  1971.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City.  IL  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asbestos-cement  pipe  and 
conduit  fittings  and  accessories  neces- 
sary for  the  installation  thereof,  from 
Cheektowaga,  N.Y.,  to  points  in  Connect- 
icut, Delaware,  Illinois,  Indiana,  Ken- 
tucky, Maine.  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Perm- 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y.,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  510),  filed 
April  26,  1971.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Panels,  insulated  panels  and  accessories, 
metal  building  parts  and  accessories,  in- 
sulation and  accessories,  and  wall  sec- 
tions and  accessories,  from  Pine  Bluff, 
Ark.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  107515  (Sub-No.  749).  filed 
April  21,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  308,  Forest  Park.  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Altanta,  GA 
30301.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Garden 
tractors,  and  lawn  mowers  and  parts, 
attachments  and  accessories  therefor, 
from  Lexington,  S.C.,  to  points  in  Mis- 
souri, Minnesota,  Ohio,  Indiana,  Texas, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant fm-ther  states  that  no  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga. 

No.  MC   107515    (Sub-No.   753).  filed 
Anril  28.  1971.  Applicnnt:  REFRIGER- 
ATED   TRANSPORT    CO..    INC.,    Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's     representative:     Paul     M. 
Daniell,  Post  Office  Box   872,  Atlanta, 
GA  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
froni  points  in  El  Paso,  Hudspeth,  Cul- 
berson, Jeff  Davis,  Presidio,  Brewster, 
Terrell,  Val  Verde,  Kirmey,  Maverick, 
Webb,    Zapata,    Starr,    Nueces,    Titus, 
Hidalgo,  Cameron,  Willacy,  Bexar,  Dal- 
las, Tarrant,  San  Patricio,  and  Smith 
Counties,  Tex.,   to  points  in  Alabama, 
Georgia,     Florida,     Termessee     (except 
Memphis    and    its    commercial    zone). 
South  Carolina,  North  Carolina,  Ken- 
tucky,  Virginia,   West   Virginia,   Mary- 
land, Delaware,  Pennsylvania,  New  Jer- 
sey, New  York,  Connecticut,  Massachu- 
setts, Rhode  Island,  and  the  District  of 
Columbia.  Note:   Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and    therefore    does    not    identify    the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant  further  states  no 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  San  Antonio  or 
Corpus  Christi,  Tex. 

No.  MC  108340  (Sub-No.  22),  filed 
AprU  26.  1971.  Applicant:  HANEY 
TRUCK  LINE,  2219  Cedar  Street,  Forest 
Grove,  OR.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr..  419  Northwest 
23d  Avenue,  Portland,  OR  97210.  Author- 
ity sought  to  'operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  between  points  in  Washington 
County,  Oreg.,  on  the  one  hand,  and.  on 
the  other,  points  in  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland,  Oreg. 

No.  MC  108393  (Sub-No.  46)  (correc- 
tion), filed  March  18,  1971,  published  in 
the  Federal  Register  issue  of  April  29, 
1971,  and  republished  in  part  as  cor- 
rected, this  issue.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road,  Hinsdale,  IL  60521.  Appli- 


cant's representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland. 
OH  44114.  Note:  The  purpose  of  this 
partial  republication  Is  to  refiect  the 
correct  docket  number  as  MC  108393 
(Sub-No.  46)  in  lieu  of  MC  10839,  which 
was  erroneously  shown  in  previous  pub- 
lication. The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  108449  (Sub-No.  325),  filed 
April  26.  1971.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  MN  55113.  Applicant's 
representatives:  W.  A.  Myllenbeck  (same 
address  as  applicant)  and  Adolph  J. 
Bieberstein,  121  West  Doty  Street.  Madi- 
son, WI  53703.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  in  bulk,  having  an 
immediate  prior  or  subsequent  move- 
ment over  the  lines  of  the  Soo  Line  Rail- 
road Co.,  between  points  in  Illinois,  the 
Upper  Peninsula  of  Michigan,  Minne- 
sota, North  Dakota,  South  Dakota,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  Identify  the 
points  or  territories  that  could  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni.,  or  Minneapolis,  Minn. 

No.  MC  108859  (Sub-No.  54),  filed 
April  28,  1971.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  a  corporation,  1803 
Seventh  Avenue  North,  Escanaba,  MI 
49829.  Applicant's  representative:  Elmer 
J.  Wery  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  Alu- 
miniun  Specialty  Co.  plantsite  at  or  near 
Seymour,  Wis.,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations  in  Wisconsin, 
Michigan,  Illinois.  Indiana,  Kentucky, 
and  Ohio.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Madison  or  Mil- 
waukee, Wis. 

No.  MC  109677  (Sub-No.  39),  filed 
April  29,  1971.  Applicant:  FORT  ED- 
WARD EXPRESS  CO..  INC.,  Route  9, 
Sarat<«a  Road,  Fort  Edward,  NY  12828. 
Applicant's  representative:  Harold  G. 
Hemly,  2030  North  Adams  Street,  Ar- 
lington, VA  22201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products.  In  bulk,  in  tank 
vehicles,  from  Plattsburgh,  N.Y,  to 
points  in  Vermont  boimded  on  the  south 
by  U.S.  Highway  4  and  on  the  east  by 
U.S.  Highway  5,  at  the  junction  of  U.S. 
Highways  4  and  5  northerly  to  West 


Burke,  continuing  in  a  northerly  direc- 
tion on  Vermont  Highway  5-A  to  Derby 
Center,  thence  on  U.S.  Highway  5  to  the 
Quebec-Vermont  border,  and  boimded 
on  the  north  by  said  Quebec-Vermont 
border,  and  on  the  west  by  Lake  Cham- 
plain.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  109994  (Sub-No.  43),  filed 
April  22,  1971.  Applicant:  SIZER 
TRUCKING,  INC..  Post  Office  Box  97. 
Rochester,  MN  55901.  Applicant's  repre- 
sentative :  K.  O.  Petrick  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Fiber 
and  molded  products,  from  Bridgeport, 
Pa.,  to  Chicago,  111.;  Noblesville,  Ind.; 
Milwaukee,  Wis.;  Minneapolis  and  St. 
Paul,  Mirm.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  110563  (Sub-No.  65),  filed 
April  23,  1971.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  Ohio  BuUding, 
Post  Office  Box  747,  Sidney.  OH  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington,  Chicago. 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Baltimore,  Md.,  New  York,  N.Y., 
and  Port  Newark,  N.J.,  to  Cleveland, 
Ohio,  restricted  to  traffic  originating  at 
and  destined  to  the  above-named  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleve- 
land or  Columbus,  Ohio. 

No.  MC  110563  (Sub-No.  66),  filed 
April  30,  1971.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  Ohio  Building, 
Sidney,  OH  45365.  Applicant's  represent- 
ative: Joseph  M.  Scanlan.  Ill  West 
Washington,  Chicago,  IL  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  from  the  plant- 
sites  and /or  storage  facilities  utilized  by 
Spencer  Foods.  Inc.,  located  at  or  near 
Cherokee,  Hartley,  and  Spencer,  Iowa; 
Worthington,  Minn.;  Fremont  and 
Schuyler,  Nebr.;  and  Sioux  Falls,  S. 
Dak.;  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Vermont, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  above-named 
plantsltes  and  warehouse  facilities. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
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be  held  at  Des  Moines,  Iowa,  or  Wash- 
ington, D.C. 

No.  MC  110589  (Sub-No.  6).  filed 
AprU  21,  1971.  Applicant:  J.  E.  LAM- 
MERT  TRANSFER,  INC.,  317  North 
Oak  Street,  Grand  Island,  NE  68801.  Ap- 
plicant's representative :  Donn  K.  Bieber, 
Box  311,  Schuyler,  NE  68661.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  other  articles  dis- 
tributed by  meat  packinghouses,  from 
Gibbon,  Nebr.,  to  points  in  Illinois, 
Texas,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Lincoln  or 
Omaha,  Nebr. 

No.  MC  110988  (Sub-No.  266),  filed 
April  26,  1971.  Applicant:  SCHNEIDER 
TANK  LINES.  INC..  200  West  Cecil 
Street.  Neenah.  WI  54956.  Applicant's 
representatives:  David  A.  Petersen 
(same  address  as  applicant)  and  E. 
Stephen  Heisley.  666  11th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  in  hopper- 
type  vehicles,  from  Joliet,  HI.,  to  points 
in  Illinois,  Indiana,  Michigan,  Ohio, 
Kentucky,  Missouri,  Iowa,  Minnesota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  111045  (Sub-No.  80),  filed 
April  26.  1971.  AppUcant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426. 
7809  Pal  River  Road.  Tampa,  FL  33601. 
Applicant's  representatives:  J.  V.  McCoy, 
Post  Office  Box  426,  Tampa,  FL  33601, 
and  J.  Douglas  Harris,  409-12  Bell  Build- 
ing, Montgomery,  AL.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molten  sulphur,  in  bulk,  from  points 
in  Santa  Rosa  County,  Fla..  and  Le- 
Moyne,  Ala.  Note  :  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala.,  or  Wash- 
ington, D.C. 

No.  MC  111045  (Sub-No.  81).  filed 
April  23.  1971.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426, 
Tampa,  FL  33601.  Applicant's  represent- 
atives: J.  V.  McCoy  (same  address  as 
above)  and  J.  Douglas  Harris,  409-412 
Bell  Building,  Montgomery,  AL.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  and  as- 
phalt products,  in  bulk,  from  New  Or- 
leans. La.,  to  points  in  Alabama  and  Mis- 
sissippi. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham.  Ala.,  or  Wash- 
ington, D.C. 
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No.  MC  111170  (Sub-No.  160),  filed 
April  26,  1971.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Doi:ado,  AR  71730.  Applicant's  repre- 
sentative: Don  A.  Smith,  Post  Office  Box 
43,  Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chem.icals.  in  bulk, 
from  points  in  Jefferson  County.  Ark.,  to 
points  in  Louisiana,  Mississippi,  Mis- 
souri, Oklahoma.  Tennessee,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
the  existing  authority.  No  duplicate  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock,  Ark.,  or  Memphis,  Tenn. 

No.  MC  111729  (Sub-No.  316),  filed 
AprU  22,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representatives:  John  M.  Delany 
(same  address  as  applicant),  and  Rus- 
sell Bemhard,  1625  K  Street  NW..  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cut  flowers  decorative  greens,  and 
florist  supplies,  between  points  in  Ala- 
bama; between  points  in  Arkansas;  be- 
tween points  in  California;  between 
points  in  Connecticut;  between  points 
in  Delaware;  between  points  in  Florida^ 
between  points  in  Georgia;  between 
points  in  Kansas;  between  points  in 
Louisiana;  between  points  in  Maine;  be- 
tween points  in  Maryland:  between 
points  in  Massachusetts;  between  points 
in  Mississippi;  between  points  in  Mis- 
souri; between  points  in  Nebraska;  be- 
tween points  in  New  Hampshire;  be- 
tween points  in  New  Jersey;  between 
points  in  New  York;  between  points  in 
North  Carolina;  between  points  in  North 
Dakota;  between  points  in  Oregon;  be-. 
tween  points  in  Pennsylvania;  between 
points  in  Rhode  Island;  between  points 
in  South  Carolina;  between  points  in 
South  Dakota;  between  points  in  Ten- 
nessee: between  points  in  Texas;  be- 
tween points  in  Vermont;  and  between 
points  in  West  Virginia,  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air.  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
a  portion  of  the  requested  authority 
could  be  tacked  with  certain  existing 
authorities  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  no  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  po.ssi- 
bilities  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112694  (Sub-No.  4),  filed 
AprU  21,  1971.  Applicant:  JAMES  J. 
GALLERY,  INC.,  73  Stanley  Avenue, 
Watertown,  MA  02172.  Aplicant's  repre- 
sentative:   Kenneth   B.    Williams,    111 
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state  Street.  Boston,  MA  02109.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tranporting:  Frozen  foods,  and 
foodstuffs,  moving  under  refrigeration, 
not  included  in  frozen  foods,  between 
Watertown,  Mass.;  Portsmouth.  Dover, 
Rochester,  Somersworth.  and  Keene, 
N.H.;  York,  North  Berwick.  Wells.  San- 
ford,  Biddeford,  Saco,  and  Westbrook, 
Maine.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 

No.  MC  112750  (Sub-No.  280).  filed 
April  19,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant)  and  Russell 
S.  Bemhard,  1625  K  Street.  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commercial  papers,  documents, 
written  instruments,  and  business  rec- 
ords (except  coin,  cmrency,  bullion,  and 
negotiable  securities) ,  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions; (a)  between  Augxista  and  Savan- 
nah, Ga.,  on  the  one  hand,  and,  on  the 
other.  Charlotte,  N.C.,  (b)  between 
Danville,  Lynchburg.  Martinsville,  and 
Roanoke,  Va.,  on  the  one  hand,  and,  on 
the  other,  Charlotte  and  Raleigh,  N.C., 
under  contract  with  banks  and  banking 
Institutions.  Note:  Applicant  now  holds 
common  carrier  authority  under  No.  MC 
111729  Sub-26  and  other  subs,  therefore 
dual  operations  may  be  involved.  Com- 
mon control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112822  (Sub-No.  193),  filed 
April  28.  1971.  Applicant:  BRAY  LINES. 
INCORPORATED,  1401  North  Little, 
Post  Office  Box  1191,  Cushing,  OK 
74023.  Applicant's  representative:  Thos. 
Lee  Allman.  Jr.  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal  lit- 
ter and  pet  supplies,  bleaching,  cleaning, 
laundry,  and  scouring  compounds,  and 
materials  and  supplies  (except  commod- 
ities in  bulk),  from  Oakland.  Calif.,  to 
points  in  Montana.  Oregon.  Utah,  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  anthority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack,  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Oakland,  Calif.,  or  San  Francisco,  Calif. 

No.  MC  112822  (Sub-No.  194),  filed 
April  30,  1971.  Applicant:  BRAY  LINES, 
INCORPORATED,  1401  North  Little 
Street,  Post  Office  Box  1191,  Cushing. 
OK  74023.  Applicant's  representative: 
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Thos.  Lee  Allman,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  fixtures,  fittings,  and  supplies, 
from  points  in  Alabama,  Indiana.  Bay  St. 
Louis,  Miss.,  and  Chattanooga,  Tenn.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Louisiana.  Minnesota,  Mississippi. 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Kansas  City,  Mo. 

No.  MC  112822  (Sub.-No.  195),  filed 
April  30.  1971.  Applicant:  BRAY  LINES. 
INCORPORATED,  1401  North  Little 
Street,  Post  Office  Box  1191,  Cushing, 
OK  74023.  Applicant's  representative: 
Thos.  Lee  Allman,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  containers;  supplies,  ma- 
terials, ingredients,  containers,  machin- 
ery, and  advertising  materials  used  in  the 
manufacturing,  packing  and  distribution 
of  foodstuffs,  between  points  in  Fresno 
Coiinty,  Calif.,  and  points  in  Grayson 
County.  Tex.,  and  points  in  Morgan 
County,  111:  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fort  Worth  or 
Houston,  Tex. 

No.  MC  113267  (Sub-No.  263).  filed 
April  14,  1971.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tionery products,  from  St.  Louis,  Mo.,  to 
Mempliis,  Tenn.,  Jacksonville,  Fla.,  At- 
lanta, Ga.,  Dallas,  Tex.,  and  St.  Paul, 
Minn.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo. 

No.  MC  113362  (Sub-No.  205)  (Cor- 
rection), filed  March  22,  1971,  published 
in  the  Federal  Register  issue  of  April  22, 
1971,  corrected  and  republished  as 
corrected,  this  issue.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  1105 '/2  Eighth  Avenue  NE., 
Austin,  MN  55912.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plant  and  warehouse 
facihties  of  Needham  Packing  Co.,  Inc., 
West  Fargo  and  Fargo.  N.  Dak.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Note:  The  sole 
pui-pose  of  this  republication  is  to  include 
Fargo  as  an  origin  point,  inadvertently 
omitted  from  previous  publication.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  113362  (Sub-No.  212),  filed 
AprU  26,  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way, Eagle  Grove  lA  50533.  Applicant's 
representative:  James  Ellsworth,  4500 
North  State  Line  Road,  Texar'^ana,  AR 
75501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  the  plantsite  and/or  cold  storage 
facilities  of  Swift  &  Co.,  at  or  near  Guy- 
mon,  Okla.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
products  originating  at  or  destined  to  the 
named  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Oklahoma  City,  Okla. 

No.  MC  113666  (Sub-No.  55).  filed 
April  28.  1971.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz.  1730 
M  Street  NW..  Suite  501,  Washington. 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Flux- 
ing compounds;  and  (2)  rimming  agents, 
from  New  Kensington,  Pa.,  to  points  in 
New  York,  Ohio,  Pennsylvania,  Mary- 
land, Kentucky,  Indiana,  Illinois,  Michi- 
gan, New  Jersey,  and  West  Virginia,  and 
materials  and  supplies  used  in  the  pro- 
duction of  fluxing  compounds  and  rim- 
ming agents,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 
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No.  MC  113666  (Sub-No.  56),  filed 
May  5,  1971.  Api^cant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730 
M  Street  NW..  Suite  501.  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pul- 
verized limestone,  from  points  in  Mercer 
Township,  Butler  County,  Pa.,  to  points 
in  West  Virginia  and  Ohio.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  113678  (Sub-No.  421),  filed 
May  4,  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicant's  rep- 
resentatives: Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  from 
Butler  and  Milwaukee,  Wis.,  to  points  in 
Arizona,  California,  Utah,  Oregon. 
Washington.  Idaho,  Colorado,  Wyoming, 
Montana,  North  Dakota.  South  Dakota, 
New  Mexico,  Oklahoma,  Nebraska,  Texas, 
Missouri,  Kansas,  Iowa,  Illinois,  Georgia, 
Kentucky,  Tennessee,  Indiana,  and 
Florida.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Omaha, 
Nebr. 

No.  MC  113678  (Sub-No.  422),  filed 
May  4,  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Denver,  CO  80216. 
Applicant's  representatives:  Duane  W. 
Acklie  and  Richard  Peterson,  Post  Office 
Box  806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  of  Peter  Eckrich  &  Sons,  Inc.,  located 
at  or  near  Fort  Wayne,  Ind.;  Fremont, 
Ohio  and  Kalamazoo,  Mich.,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Illinois,  Oklahoma,  Oregon,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Denver, 
Colo. 

No.  MC  113974  (Sub-No.  45),  filed 
April  26, 1971.  Applicant:  PITTSBURGH 
&  NEW  ENGLAND  TRUCKING  CO..  a 
corporation,  211  Washington  Avenue, 
Dravosburg,  PA  15034.  Applicant's  rep- 
resentative: W.  H.  Schlottman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  and 
materials  and  supplies  used  In  the  dis- 
tribution thereof,  from  Buchanan  (West- 
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Chester  County) ,  N.Y.,  to  points  in  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont; 
and  returned  shipments  of  the  above- 
described  commodities,  from  the  above- 
named  destination  points  to  the  above- 
named  origin  point,  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114004  (Sub-No.  99),  filed 
April  29.  19lf.  Applicant:  CHANDLER 
TRAILER  COrrVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  AR  72209. 
Applicant's  representative:  W.  G. 
Chandler  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings,  in 
sections,  mounted  on  undercarriages, 
in  initial  movements,  from  Gaston 
Coimty,  N.C.,  to  points  in  the  United 
States  (except  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Raleigh,  N.C. 

No.  MC  114004  (Sub-No.  100).  filed 
April  30,  1971.  AppUcant:  CHANDLER 
TRAILER  CONVOY,  ^NC,  8828  New 
Benton  Highway,  Little  Rock,  AR  72209. 
Applicant's  representative:  W.  G. 
Chandler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings,  in  sec- 
tions, mounted  on  undercarriages,  in 
initial  movements,  from  points  in  Union 
County,  N.C,  to  points  in  the  United 
States  excluding  Hawaii.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Raleigh,  N.C. 

No.  MC  114004  (Sub-No.  101).  filed 
April  30,  1971.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  AR 
72209.  Applicant's  representative:  W.  G. 
Chandler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
Lexington,  Miss.,  to  points  in  Georgia, 
Kentucky,  Illinois,  Indiana,  Missouri, 
Oklahoma,  Kansas,  South  Carolina, 
North  Carolina,  Virginia,  and  Florida; 
and  (2)  buildings,  in  sections,  mounted 
on  Tmdercarriages,  in  initial  mcrvements, 
from  Lexington,  Miss.,  to  points  in  Kan- 
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sas,  Oklahoma.  Texas,  Missouri,  Arkan- 
sas, Louisiana,  Illinois,  Indiana,  Ken- 
tucky, Termessee,  Alabama,  Florida, 
Georgia,  North  Carolina,'South  Carolina, 
and  Virginia.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss. 

No.  MC  114019  (Sub-No.  214),  filed 
April  28,  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road,  Chicago.  IL  60629. 
Applicant's  representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street.  C:hi- 
cogo,  IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pael~- 
inghouses  as  described  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  7'^". 
from  the  plantsite  and  storage  facilities 
utilized  by  Illini  Beef  Packers,  Inc.,  p*  -li- 
near Joslin,  ni.,  to  points  in  Iowa,  Wis- 
consin, Miimesota,  North  Dakota,  South 
Dakota,  Nebraska,  Colorado,  Kansas, 
Missouri,  and  Kentucky,  restrictrd  to 
traffic  originating  at  the  named  ori"in 
and  destined  to  the  named  territory. 
Note:  Common  control  may  be  invnlvi. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Dl. 

No.  MC  114045  (Sub-No.  353),  filed 
April  26,  1971.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  Post  Office  Box  58 '2, 
DallEis.  TX  75222.  Applicant's  represenf^- 
tive:  J.  B.  Stuart  (same  address  as  ap- 
plicant). Authority  sou!^ht  to  oocrate  m 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations,  perfume  and  related  ar- 
ticles, advertising  materials  and  d'splav 
racks,  in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  Jonesboro  Town- 
ship, Lee  County,  N.C,  to  Santa  Ana, 
Calif.;  Dallas  and  Grand  Prairie,  Tex. 
Note  :  Applicant  states  that  the  request'^d 
authority  cannot  be  tacked  with  its  exi-^t- 
ing  authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  h'^ld  at 
Washington,  D.C,  or  New  York,  N.Y. 

No.  MC  114273  (Sub-No.  88),  filed 
April  22,  1971.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  3930  16th  Ave- 
nue SW.,  Cedar  Rapids,  lA  52406.  Appli- 
cant's representatives:  Gene  R.  Prokuski, 
Post  Office  Box  68,  Cedar  Rapids,  I A 
52406  and  Robert  E.  Konchar,  Suite  315 
Commerce  Exchange  Building,  2720  First 
Avenue  NE.,  Cedar  Rapids,  LA  52402.  Au- 
thority sought  to  op)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  conunodities  in 
bulk  in  tank  vehicles) ,  from  the  plantsite 
said  storage  facilities  of  Dubuque  Pack- 
ing, Inc.,  at  or  near  Dubuque,  Iowa,  to 
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points  in  Virginia,  West  Virginia,  Mary- 
land, Delaware,  New  Jersey,  Pennsyl- 
vania, New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire.  Maine,  Ohio,  Indiana,  Michi- 
gan, Illinois,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  114290  (Sub-No.  57).  filed 
April  30,  1971.  Applicant:  EXLEY  EX- 
PRESS, INC.,  2610  Southeast  Eighth 
Avenue,  Portland.  OR  97202.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  WA  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas.  (1)  from 
Seattle,  Wash.,  to  points  in  Washington, 
Oregon,  Idaho,  and  Montana;  and  (2) 
from  points  in  California  to  La  Grande, 
Oreg.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif.,  or  Port- 
land, Oreg. 

No.  MC  115092  (Sub-No.  17),  filed 
April  19,  1971.  Applicant:  WEISS 
TRUCKING,  INC..  Post  Office  Box  0, 
Vernal,  UT  84078.  Applicant's  represent- 
ative: WUliam  S.  Richards.  900  Walker 
Bank  Building.  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite,  from  the 
plantslte  of  Oilfield  Products,  Division 
Dresser  Industries,  Inc..  at  Battle  Moun- 
tain, Nev.,  to  points  in  New  Mexico, 
Colorado,  Utah,  Wyoming,  Montana,  and 
North  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah,  or  Denver,  Colo. 

No.  MC  115162  (Sub-No.  225).  filed 
April  28.  1971.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500.  Evergreen.  AL  36401.  Applicants 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Composition  building  hoard,  and 
parts,  materials,  and  accessories  inciden- 
tal to  the  installation  thereof,  from 
Mobile,  Ala.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire.  New  Jersey, 
New  York.  Pennsylvania.  Rhode  Island. 
Vermont,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
auhority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Mobile,  Ala/ 

No.  MC  115841  (Sub-No.  407),  filed 
April  14.  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  10327,  Birmingham,  AL 
35202.  Applicant's  representatives:  C.  E. 
Wesley  (same  address  as  applicant)  and 
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E.  Stephen  Heisley,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Carpets,  carpet  materials,  rugs, 
and  floor  coverings,  from  points  in  Whit- 
field County,  Ga..  to  points  in  Colorado, 
California,  Illinois.  Indiana,  Iowa,  Kan- 
sas, Louisiana,  Mmnesota,  Michigan, 
Missouri,  Nebraska,  Oklahoma,  Oregon, 
Texas,  Washington,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  At- 
lanta. Ga..  or  Birmingham.  Ala. 

No.  MC  116073  (Sub-No.  165),  filed 
April  28,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead,  MN  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar,  1819 
Fourth  Avenue  South,  Kegel  Plaza, 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  buildings. 
complete,  knocked  down  or  in  sections, 
from  points  in  Michigan  to  -points  in  the 
United  States,  including  Alaska  (exclud- 
ing Hawaii) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing,  Mich. 

No.  MC  116492  (Sub-No.  2) ,  filed  April 
30,  1971.  Applicant:  JOHN  T.  HAR- 
RIGER  AND  RUTH  B.  HARRIGER,  a 
partnership,  doing  business  as  T.  C. 
HARRIGER  TRUCKING.  66  Main 
Street.  Falls  Creek,  PA  15840.  Applicant's 
represenUtive:  William  J.  Lavelle,  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  related  advertising  mate- 
rial, moving  therewith,  (a)  from  Colum- 
bus, Ohio,  and  Detroit,  Mich.,  to  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  15  and  on  and  north  of  U.S. 
Highway  22  (except  points  in  Allegheny 
County,  Pa.) ;  and  (b)  from  Du  Bois,  Pa., 
to  points  in  South  Carolina.  Georgia, 
Florida,  Indiana,  Illinois.  Michigan,  and 
Wisconsin  and  empty  malt  beverage  con- 
tainers, oareturn.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa.,  or 
Washington,  D.C. 

No.  MC  116519  (Sub-No.  12),  filed 
April  28.  1971.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  Rural  Route  6, 
Chatham,  ON  Canada.  Applicant's  rep- 
resentative: S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan  and 


New  York  to  points  in  the  United  States 
(except  Alaska,  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Hawaii,  Oregon,  Utah,  Washing- 
ton, and  Wyoming) ,  restricted  to  traffic 
originating  at  the  plant,  warehouse,  or 
distribution  facilities  of  White  Farm 
Equipment,  a  division  of  White  Motor 
Corp.  of  Canada,  Ltd.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich. 

No.  MC  117565  (Sub-No.  38).  filed 
May  4,  1971.  Applicant:  MOTOR  SERV- 
ICE COMPANY,  INC.,  237  South  Fifth 
Street,  Coshocton,  OH  43812.  Appli- 
cant's representative:  Louis  J.  Amato, 
Post  Office  Box  E,  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Motor 
homes,  from  points  in  Newport,  County, 
R.I.,  Tulare  County,  Calif.,  and  Living- 
ston County,  Mich.,  to  points  in  the 
United  States  (except  Hawaii) ;  (2) 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles  in  initial  movements, 
from  points  in  McNairy  County,  Tenn., 
to  points  in  the  United  States  (except 
Hawaii);  (3)  all  terrain  vehicles,  parts, 
accessories,  and  attachments  for  terrain 
vehicles,  between  Cleveland  and  Iberia, 
Ohio,  and  New  Castle,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii) ;  and  (4) 
boats,  from  New  Castle.  Pa.,  and  Iberia. 
Ohio,  to  points  in  the  United  States  (ex- 
cept Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Cleveland,  Ohio. 

No.  MC   117574   (Sub-No.   200),  filed 
April  30.  1971.  Applicant:   DAILY  EX- 
PRESS. INC.,  Post  Office  Box  39,  Carlisle, 
PA    17013.   Applicant's   representatives: 
E  S.  Moore,  Jr.  (same  address  as  appli- 
cant)  and  James  W.  Hagar,  100  Pine 
Street.  Post  Office  Box  1166,  Harrisburg, 
PA  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      <1) 
•  Tractors  (except  those  with  vehicle  beds, 
bed    frames,    and    fifth    wheels) :     (2) 
equipment  designed  for  use  in  conjunc- 
tion with  tractors:  (3)  agricultural,  in- 
dustrial,  and   construction    machinery, 
and  equipment:  (4)  frai/ers,  designed  for 
the  transportation  of  the  above-described 
commodities  (except  trailers  designed  to 
be  drawn  by  passenger  automobiles) ; 
(5)  attachments  for  the  above-described 
commodities;    (6)    internal   combustion 
engines:   and   (7)    parts  of  the  above- 
described  commodities  when  moving  in 
mixed  loads  with  such  commodities,  be- 
tween Grand  Island,  Nebr.,  on  the  one 
hand,    and,    on    the    other,    points    in 
Alabama,  Connecticut.  Delaware.  Florida. 
Georgia,    Kentucky,    Maine,    Maryland, 
Massachusetts,  Mississippi,  New  Hamp- 
shire,   New    Jersey.    New    York.    North 
Carolina,    Ohio.    Pennsylvania.    Rhode 
Island.  South  Carolina,  Tennessee,  Ver- 
mont. Virginia,  West  Virginia,  and  the 
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District  of  Columbia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  authority  herein  sought  can  be 
tacked  with  its  existing  authority,  how- 
ever, it  does  not  intend  to  tack  at  pres- 
ent, therefore,  the  tackable  authorities 
are  not  identified  herein.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  117574  (Sub-No.  201).  filed 
April  30.  1971.  Applicant:  DAILY  EX- 
PRESS, INC.,  Post  Office  Box  39,  Carlisle, 
PA  17013.  Applicant's  representatives: 
E.  S.  Moore,  Jr.  (same  address  as  above) 
and  James  W.  Hagar,  100  Pine  Street, 
Post  Office  Box  1166,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,. transporting:  (1)  Anti- 
pollution systems :  (2)  sewage,  water,  and 
refuse  treatment  systems;  (3)  environ- 
mental control  and  protective  systems: 
(4)  air,  liquid,  and  gas  cleaning,  heating, 
cooling,  condensing,  conditioning,  hu- 
midifying, equalizing,  and  moving  equip- 
ment: and  (5)  components,  parts,  tools, 
materials,  accessories,  supplies,  and  other 
general  comynodities  used  in  connection 
with  the  erection,  construction  or  opera- 
tion of  the  items  in  (1),  (2),  (3).  and  (4) 
above,  between  Milwaukee,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
authority  sought  herein  can  be  tacked 
with  its  existing  authority,  however,  it 
has  no  present  intention  to  tack,  there- 
fore, the  tackable  authorities  are  not 
identified  herein.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  No  duplicate  authority  is 
being  sought.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  117765  (Sub-No.  123).  filed 
April  23. 1971.  Applicant:  HAHN  TRUCK 
LINE.  INC.,  5315  Northwest  Fifth,  Okla- 
homa City,  OK  73107.  Applicant's  repre- 
sentative: R.  E.  Hagan  (same  address  as 
applicsint) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  in  containers  and  related 
advertising  matter,  from  Memphis, 
Tenn.,  to  points  in  Oklahoma;  and  (2) 
paper  and  paper  products,  from  Port  of 
Tulsa,  Rogers  County.  Okla..  to  points 
in  Kansas;  that  portion  of  Missouri  on 
and  south  of  U.S.  Highway  54  beginning 
at  the  Kansas-Missouri  State  line  and 
extending  to  Preston.  Mo.,  at  junction 
U.S.  Highway  65;  thence  on  and  west  of 
U.S.  Highway  65  to  the  Arkansas- 
Missouri  State  line;  Oklahoma;  and  that 
portion  of  Texas  on  and  north  of  U.S. 
Highway  82.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 
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No.  MC  117799  (Sub-No.  11).  filed 
May  6,  1971.  AppUcant:  BEST  WAY 
FROZEN  EXPRESS,  INC..  3033  Excelsior 
Boulevard.  Minneapolis.  MN  55416.  Ap- 
plicant's representatives:  Patrick  M. 
Porritt  (same  address  as  applicant)  and 
Andrew  Clark.  1000  First  National  Bank 
Building.  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Macaroni, 
noodles,  spaghetti,  or  vermicelli,  pre- 
pared with  or  without  cheese,  meat, 
vegetables  or  sauce;  (2)  milk  products, 
powdered  milk  and  blends  thereof:  and 
(3)  nuts,  dates,  shredded  coconut,  spices, 
and  herbs,  from  Bongards  and  Minne- 
apolis, Minn.,  to  points  in  Arizona,  Cali- 
fornia, Montana,  New  Mexico,  Oregon, 
and  Washington.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn.,  or 
Omaha.  Nebr. 

No.  MC  117883  (Sub-No.  155),  filed 
April  26.  1971.  Apphcant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street. 
Versailles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler.  Post  Office 
Box  62.  Versailles.  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsites  and  storage  facilities 
utilized  by  Dubuque,  Iowa,  to  points  in 
Indiana,  Ohio,  Michigan,  Pennsylvania, 
New  York,  Maine,  New  Hampshire, 
Rhode  Island,  Vermont,  Massachusetts, 
Connecticut,  New  Jersey,  Delaware, 
Maryland,  Virginia.  West  Virginia,  and 
the  District  of  Colimibia.  Restriction :  Re- 
stricted to  traffic  originating  at  the  above 
origins  and  destined  to  the  named  des- 
tinations. Note:  If  a  hearing  is  deemed 
necessary,  applicant  did  not  specify  a 
location. 

No.  MC  118159  (Sub-No.  114),  filed 
April  26,  1971.  Applicant:  EVERETT 
LOWRANCE,  INC.,  4916  Jefferson  High- 
way, Post  Office  10216,  New  Orleans,  LA 
70121.  Applicant's  representative:  David 
D.  Brunson.  419  Northwest  Sixth,  Okla- 
homa City.  OK  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  crystals,  from 
Lake  Wales,  Fla.,  to  points  in  Arkansas, 
Iowa.  Missoiui,  Kansas,  Nebraska  (except 
Omaha  and  Lincoln),  and  Oklahoma. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  Washington,  D.C, 
Dallas,  Tex.,  Oklahoma  City,  Okla.,  or 
Tampa,  Fla. 

No,    MC    118570    (Sub-No.    2),    filed 
Api-il    8,     1971.    Applicant:     DeFAZIO 
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EXPRESS,  INC.,  1028  Springbrook  Ave- 
nue, Moosic,  PA  18507.  AppUcant's  rep- 
resentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Cellulose  mate- 
rials and  products:  cellulose  materials 
and  products  joined  to  or  combined  with 
paper,  plastics,  synthetics,  or  cloth:  sani- 
tary paper  and  paper  products:  sanitary 
paper  and  paper  products  joined  to  or 
combined  with  paper,  plastics,  syn^etics. 
or  cloth:  pulp:  and  related  premium  and 
advertising   materials:   and   paper   mill 
machinery  and  parts  thereof:  (2)  Mate- 
rials, equipment,  and  supplies  used  or 
useful  in  the  production,  manufacture, 
and  distribution  of  the  commodities  de- 
scribed  in   paragraph    (i)    above:    (A) 
from  the  plantsite  and  warehouses  of 
the    Procter    &    Gamble    Co.    and    its 
subsidiaries  in  the  township  of  Wash- 
ington, Wyoming  County,  Pa.,  and  from 
its  warehouses  and  rail  sidings  in  the 
coimties  of  Luzerne  and  Lackawanna. 
Pa.,  to  points  in  New  York  and  New 
Jersey  within  25  miles  of  New  York.  N.Y., 
including  New  York,  N.Y.  and  to  points 
In  Massachusetts  and  Connecticut;  and 
(B)  from  points  in  New  York  and  New 
Jersey  within  25  miles  of  New  York.  N.Y., 
including    New    York,    N.Y.,    and    from 
points  in  Massachusetts  and  Connecticut 
to  the  plantsite  and  warehouses  of  the 
Procter  &  Gamble  Co.  and  its  subsidiar- 
ies In  the  township  of  Washington.  Wyo- 
ming County,  Pa.,  an<J  to  its  warehouses 
and    rail    sidings    in    the    counties    of 
Luzerne   and   Lackawanna,   Pa.,   under 
contract  with  the  Procter  &  Gamble  Co. 
Restriction:   The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  the  Proc- 
ter &  Gamble  Co.  and  its  subsidiaries. 
Note:  Applicant  states  that  it  is  willing 
that  Its  authority  at  MC  44302  and  44302. 
Sub.  1.  be  amended  by  the  addition  of 
the  following:  "Restriction:  The  author- 
ity herein  contained  is  restricted  against 
the  transportation  of  property  originat- 
ing at  or  destined  to  the  plantsite  and 
warehouses  of  the  Procter  &  Gamble  Co. 
and  its  subsidiaries  in  the  township  of 
Washington.  Wyoming  County,  Pa.,  and 
its  warehouses  and  rail  sidings  in  the 
counties  of  Luzerne  and  Lackawanna, 
Pa."  Note:    Applicant  holds  authority 
as  a  common  carrier  under  MC  44302  and 
subs,  therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Harrisburg.  Pa. 

No.  MC  119192  (Sub-No.  6)  (Correc- 
tion), filed  March  26,  1971,  published  in 
the  Federal  Register  Issue  of  March  29, 
1971.  and  republished  in  part  as"  cor- 
rected this  issue.  Applicant:  EASTERN 
DELIVERY  SERVICE,  INC..  80  Central 
Avenue,  Bridgeport,  CT.  Applicants  rep- 
resentative: Morton  E.  Kiel.  140  Cedar 
Street,  New  York.  NY  10006.  Note:  The 
sole  purpose  of  this  partial  republication 
is  to  include  the  State  of  Connecticut  in 
the  destination   territory,   which  State 
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was  inadvertently  omitted  in  the  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  119619  (Sub-No.  52).  filed 
April  21.  1971.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago.  IL  60609.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
One  Lefrak  City  Plaza,  Flushing.  NY 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distritntted  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk,  in  tank  vehicles), 
from  the  plantsites  and  storage  facilities 
utilized  by  Swift  &  Co.  at  Gujrmon,  Okla.. 
to  points  in  Illinois,  Wisconsin,  Minne- 
sota, Indiana,  Michigan,  Ohio,  Pennsyl- 
vania, New  York,  Maine,  New  Hamp- 
shire, Vermont,  Rhode  Island.  Massa- 
chusetts. Connecticut.  New  Jersey.  Mary- 
land. Delaware,  Virginia.  West  Virginia. 
District  of  Columbia,  and  Louisville,  Ky.. 
restricted  to  shipments  originating  at  the 
plantsite  of  Swift  Fresh  Meats  Co.,  Guy- 
mon,  Okla.,  and  destined  to  the  above- 
named  States.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  119767  (Sub-No.  268),  filed 
May  6,  1971.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation,  Bris- 
tol. Wis.,  Post  Office  Box  188.  Pleasant 
Prairie,  WI  53158.  Applicant's  represent- 
ative: Allan  B.  Torhorst,  Post  Office  Box 
186.  Pleasant  Prairie.  WI  53158.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  from  the  plantsite  and  ware- 
house facilities  of  H.  J.  Heinz  Co.  located 
at  or  near  Iowa  City.  Iowa,  to  points  in 
Minnesota  (except  Minneapolis  -  St. 
Paul),  North  Dakota.  South  Dakota,  and 
Missouri.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  119872  (Sub-No.  8),  filed 
April  30. 1971.  Applicant:  GULP  TRANS- 
PORT, LTD.,  a  corporation,  61  St.  Peters 
Road,  Charlottetown,  PE  Canada.  Ap- 
plicant's representative:  Kenneth  B. 
Williams,  111  State  Street,  Boston,  MA 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fro- 
zen apples  and  berries,  from  points  on 
the  international  boundary  between  the 
United  States  and  Canada  at  or  near 
Houlton  and  Calais,  Maine,  to  points  in 
Maine.  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  and  Pennsylvania;  and  (2) 
frozen  and  pickled  meats,  from  points 
in  Connecticut,  Massachusetts,  and  New 
Hampshire,  to  points  on  the  intema- 
ti(mal  boundary  between  the  United 
States  and  Canada  at  or  near  Houlton 
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and  Calais,  Maine.  Restricted  to  ship- 
ments moving  to  or  from  points  in 
Canada.  Note:  No  duplicating  authority 
is  sought.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 

No.  MC  123061  (Sub-No.  59),  filed 
April  23.  1971.  Applicant:  LEATHAM 
BROTHERS.  INC..  46  Orange  Street, 
Salt  Lake  City.  UT  84104.  Applicant's 
representative:  Harry  D.  Pugsley.  400 
Elpaso  Gas  Building.  Salt  Lake  City, 
UT  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular-routes,  transporting:  Salt 
and  salt  products,  materials,  and  sup- 
plies used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply  indus- 
tries, in  mixed  loads  with  salt  and  salt 
products,  with  authority  to  provide  stop- 
off  and  split  delivery  service,  from  Salt- 
air,  Utah,  to  points  in  Colorado  (except 
Delta.  Dolores,  Garfield,  Gunnison,  Hins- 
dale, La  Plata,  Mesa,  Moffat,  Montrose, 
Montezuma,  Ouray,  Pitkin.  Rio  Blanco, 
Routt.  San  Miguel,  and  San  Juan  Coun- 
ties, Colo.).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City,  Utah,  or 
Denver,  Colo. 

No.  MC  124069  (Sub-No.  ID,  filed 
April  23,  1971.  Applicant:  CONCRETE 
DELIVERY  CO..  INC.,  7  North  Steela- 
wanna  Avenue,  Lackawanna,  NY  14218. 
Applicant's  representative:  William  J. 
Hirsch,  35  Court  Street,  Suite  444,  Buf- 
falo, NY  14202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  those  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  on  the  St.  Lawrence  River,  to 
points  in  New  York  (except  points  in 
Kings,  Queens,  Nassau,  and  Suffolk 
Counties,  N.Y.),  and  points  in  Pennsyl- 
vania. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  124078  (Sub-No.  486>.  filed 
May  5.  1971.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53246. 
Applicant's  representative:  James  R.  Zi- 
perski  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  in  bulk, 
from  Louisville,  Ky..  to  the  construction 
site  of  Parley  Nuclear  Plant  near  Co- 
lumbia, Ala.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 


No.  MC  124211  (Sub-No.  184),  filed 
April  23,  1971.  AppUcant:  HILT  TRUCK 
LINE,  INC.,  Post  Office  Drawer  988 
D.T.S.,  Omaha,  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  skins  and  commodities  in 
bulk,  in  tank  vehicles) .  from  the  plant- 
sites  and  storage  facilities  utilized  by 
Swift  Fresh  Meats  Co.  at  Grand  Island. 
Nebr.,  and  Sioux  City.  Iowa,  to  points  in 
Illinois.  Indiana,  Iowa,  Kansas,  Michi- 
gan. Minnesota,  Missouri.  Nebraska, 
Ohio,  and  Wisconsin,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-named  plantsites  and  stor- 
age facilities  and  destined  to  points,  in 
the  named  destination  States;  and  (2) ; 
canned  or  preserved  foodstuffs,  from 
Omaha.  Nebr..  to  points  in  Connecticut. 
Illinois,  Indiana,  Iowa,  Kansas.  Mary- 
land, Massachusptts.  Michigan.  Minne- 
sota, Missouri.  New  Jersey.  New  York, 
North  Dakota.  Ohio,  Pennsylvania.  South 
Dakota,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that  it 
may  provide  all  of  the  proposed  services 
by  tacking  and/or  interlining  existing 
authorities.  The  purpose  of  this  appli- 
cation is  to  eliminate  existing  gateways 
and  interlines.  Applicant  further  states  it 
may  tack  the  authority  sought  in  Part 
(2)  herein  with  existing  authority  at 
Omaha.  Nebr.,  with  MC  124211  and  var- 
ious subs,  however,  tacking  is  not  in- 
tended at  this  time.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Chicago,  HI. 

No.  MC  124377  (Sub-No.  21),  filed 
April  20,  1971.  Applicant:  REFRIGER- 
ATED FOODS,  INC.,  3200  Blake  Street, 
Post  Office  Box  1018,  Denver,  CO  80201. 
Applicant's  representative:  Truman  A. 
Stockton,  Jr..  The  1650  Grant  Street, 
Building,  Denver  CO  80203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceramic  and  mosiac  tile, 
resilient  flooring,  and  supplies  and  equip- 
ment used  in  connection  therewith,  from 
San  Diego,  Los  Angeles,  San  Francisco, 
and  Oakland.  Calif.,  to  that  part  of  the 
United  States  west  of  and  including  Wis- 
consin, Illinois,  Missouri,  Arkansas,  and 
Louisiana,  imder  contract  with  Color  Tile 
Supermarts.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  124621  (Sub-No.  4) ,  filed  April 
29,  1971.  Applicant:  CLEMENT  RIS- 
BERG,  doing  business  as  RISBERG 
TRUCK  SERVICE,  2339  Southeast  Grand 
Avenue,  Portland.  OR  97214.  Applicant's 
representative:  John  G.  McLaughlin,  726 
Blue  Cross  Building,  Portland,  OR  97201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  in  tank 
vehicles,  commodities  requiring  special 
equipment,  and  household  goods),  be- 
tween points  in  Oregon,  Washington, 
Idaho,  and  Montana,  under  contract  with 
Fred  Meyer,  Inc.,  Roimdup  Co.,  and 
Ready  Foods,  Inc.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  125216  (Sub-No.  4),  filed  May 
5,  1971.  Applicant:  OWENS  TRUCK- 
MEN. INC..  183  Concord  Street,  Brook- 
lyn, NY  11201.  Applicant's  representa- 
tive: Blanton  P.  Bergen,  137  East  36th 
Street.  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  department  stores  (ex- 
cept new  furniture  in  residential  deliv- 
eries) and  materials,  supplies,  and 
equipment  used  in  the  conduct  of  such 
business,  and  return  of  rejected,  dam- 
aged, or  returned  merchandise,  between 
points  in  the  New  York,  N.Y.,  commercial 
zone,  Manhasset,  Garden  City.  Hemp- 
stead, Carle  Place,  Himtington,  Babylon, 
and  Smithtown,  N.Y.;  Paramus  and 
Woodbridge,  N.J.;  and  points  in  Bergen, 
Essex.  Hudson,  Middlesex.  Morris.  Pas- 
saic. Somerset,  and  Union  Counties.  N.J.. 
under  a  continuing  contract  with  Abra- 
ham &  Straus,  Division  of  Federated  De- 
partment Stores,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  125433  (Sub-No.  26) ,  filed  April 
26,  1971.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1891  West 
2100  South  Street,  Salt  Lake  City,  UT 
84119.  Applicant's  representatives: 
Duane  W.  Acklie,  521  South  14th  Street, 
Lincoln,  NE  68501,  and  David  J.  Lister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  in  Ex  Parte  No.  MC-45,  De- 
scriptions in  Motor  Carrier  Certificates, 
Appendix  V  (61  M.C.C.  276)  (except 
mining  and  construction  matenals  and 
supplies),  between  points  in  California, 
on  the  one  hand,  and,  on  the  other,  points 
in  Idaho,  Montana,  and  Utah.  Note  :  Ap- 
plicant states  that  it  presently  holds 
authority  to  transport  mining  and  con- 
struction materials,  equipment,  and  sup- 
plies, between  the  entire  area  here  in- 
volved and  that  the  specific  authority 
held  by  applicant  was  interpreted  in  MC- 
C-3559,  Interstate  Motor  Lines,  Inc.  v. 
Interwest  Truck  Lines,  and  applicant  be- 
lieves that  it  now  holds  substantially  all 
of  the  authority  that  it  is  requesting  in 
the  involved  application.  Applicant  fur- 
ther states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  Los  Angeles  or  San  Fran- 
cisco, Calif.,  or  Boise,  Idaho. 
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No.  MC  125699  (Sub-No.  2)  (Amend- 
ment) filed  March  24.  1971.  published  in 
the  Federal  Register  issue  of  April  22, 
1971,  and  republisheo  as  amended,  this 
issue.  Applicant:  WILLARD  E.  DURBIN, 
doing  business  as  DURBIN  AUTO  SERV- 
ICE, 421  South  Mulberry  Street,  Hagers- 
town.  MD  21740.  Applicant's  representa- 
tive: Daniel  B.  Johnson.  716  Perpetual 
Building,  1111  E  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transporting : 
Wrecked,  disabled,  inoperative,  stolen, 
abandoned,  and  repossessed  motor  ve- 
hicles and  cargo  trailers  with  or  without 
cargo  and  replacement  motor  vehicles 
and  cargo  trailers  with  or  without  cargo 
and  repair  parts  therefor,  in  truckaway 
or  towaway  service,  between  Berkeley, 
Morgan,  and  Kanawha  Counties,  W.  Va. : 
Washington,  Allegheny,  and  Garrett 
Coxmties,  Md.;  and  Cumberland  Coimty, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  Maryland,  Vir- 
ginia. Delaware,  West  Virginia,  New  Jer- 
sey. Ohio.  New  York,  North  Carolina, 
South  Carolina,  and  the  District  of  Co- 
lumbia. Note:  The  purpose  of  this  repub- 
lication is  to  reflect  a  change  i:i  the  com- 
modity discrlption.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hagerstown.  Md. 

No.  MC  127361  (Sub-No.  6) ,  filed  April 
30,  1971.  Applicant:  FAIRCHILD  GEN- 
ERAL FREIGHT.  INC..  19  West  Wach- 
ington.  Avenue.  Yakima.  WA  £8902.  Ap- 
plicant's representative :  George  H.  Hart, 
1100  IBM  Building,  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  bottles  and 
jars,  and  covers,  stoppers,  and  tops  for 
glass  bottles  and  jars,  from  Portland. 
Oreg..  to  points  in  Idaho  and  Montana. 
under  contract  with  Owens-Illinois  Glass 
Co.  Note:  Applicant  holds  common  car- 
rier authority  under  MC  339  9.  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Seattle.  Wash. 

No.  MC  127812  (Sub-No.  12).  filed 
April  29,  1971.  Applicant:  TySON 
TRUCK  LINES,  INC..  185  Fifth  Avenue 
SW..  New  Brighton,  MN  55112.  Appli- 
cant's representative:  Richard  L.  iVson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transjwrting:  Frozen  foods,  from  Min- 
neapolis-St.  Paul,  Minn.,  to  Superior, 
Wis.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Paul,  Minn. 

No.  MC  128273  (Sub-No.  94).  filed 
AprU  22,  1971.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Box  189,  Fort 
Scott,  KS  66701.  Applicant's  representa- 
tive: Danny  Ellis  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


9167 

irregular  routes,  transporting:  Paper  and 
paper  products  (except  commodities  in 
bulk) ;  (a)  from  the  plantsites  and  stor- 
age facilities  of  Sterling  Pulp  &  Paper  Co.. 
at  Eau  Claire.  Wis..  Flambeau  Paper  Co. 
at  Park  Falls,  Wis.,  Thllmany  Pulp  & 
Paper  at  Kaugauna.  Wis.,  Charmin. 
Division  of  Proctor  tt  Gamble  at  Green 
Bay.  Wis.,  to  points  in  California.  Ne- 
vada, Utah.  Colorado.  Wyoming.  Idaho. 
Oregon,  Washington.  Montana.  North 
Dakota,  South  Dakota.  Mirmesota,  Iowa. 
Illinois.  Indiana.  Michigan,  Ohio,  West 
Virginia.  Virginia.  North  Carolina,  South 
Carolina,  Georgia.  Florida.  Maryland. 
Delaware.  New  Jersey.  Pennsylvania,  New 
York,  Vermont,  Rhode  Island,  Maine. 
New  Hampshire,  Massachusetts,  Connec- 
ticut, and  points  in  Louisville,  Ky. ;  Cin- 
cinnati, Ohio;  Kansas  City.  Mo.;  Kan- 
sas City.  Kans.;  St.  Louis,  Mo.;  Memphis, 
Tenn.;  and  West  Memphis.  Ark.;  and 
their  respective  commercial  zones;  <b) 
from  Consolidated  Paper  Co.  at  Wiscon- 
sin Rapids.  Wis.,  to  points  in  North  Da- 
kota. South  Dakota,  Minnesota.  Iowa, 
Illinois,  Indiana,  Michigan,  Ohio,  West 
Virginia,  Virginia,  North  Carolina.  South 
Carolina,  Georgia,  Florida,  Maryland, 
Delaware,  New  Jersey,  Pennsylvania, 
New  York.  Vermont,  Rhode  Island, 
Maine,  New  Hampshire.  Massachusetts. 
Connecticut,  and  points  in  Louisville. 
Ky.;  Cincinnati.  Ohio;  Kansas  City,  Mo.; 
Kansas  City,  Kans.;  St.  Louis,  Mo.; 
Memphis,  Tenn.;  and  West  Memphis, 
Ark.;  and  their  respective  commercial 
zones:  (c)  from  Badger  Paper  Mills  at 
Peshtigo,  Wis.,  to  points  in  Colorado, 
Idaho,  Oregon,  Washington.  Montana. 
North  Dakota.  South  Dakota,  Minne- 
sota. Iowa,  niinois,  Indiana,  Michigan, 
Ohio,  West  Virginia,  Virginia.  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Maryland,  Delaware.  New  Jersey, 
Pennsylvania,  New  York.  Vermont, 
Maine,  New  Hampshire.  Massachusetts, 
Connecticut,  and  points  in  Louisville, 
Ky.;  Cincinnati.  Ohio;  Kansas  City,  Mo.; 
Kansas  City,  Kans.;  St.  Louis.  Mo.; 
Memphis.  Tenn.;  and  West  Memphis, 
Ark.;  and  their  respective  commercial 
zones.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo.,  or  Wasli- 
Ington,  D.C. 

No.  MC  129387  (Sub-No.  9).  filed 
April  29.  1971.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
ING COMPANY,  Highway  14  East, 
Huron,  SD  57350.  Applicant's  represent- 
ative: Don  A.  Bierle,  Suite  4,  Law  Build- 
ing, 322  Walnut  Street.  Yankton.  SD 
57078.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  milk,  egg.  or  fruit  ingredi- 
ents, other  than  frozen,  from  Fort 
Madison.  Iowa,  to  points  in  Missouri, 
Illinois,  and  Minnesota.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Huron, 
S.  Dak.;  Sioux  Falls,  S.  Dak.;  or  Sioux 
City,  Iowa. 

No.  MC  129413  (Sub-No.  7).  filed 
AprU  9,  1971.  Applicant:  C.B.  TRANS- 
PORTATION, INC.,  1400  Grand  Avenue, 
Post  Office  Box  3072,  Sioux  City,  lA 
51102.  Applicant's  representative:  David 
R.  Parker.  605  South  14th  Street.  Post 
Office  Box  82028,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dried  beet  pulp, 
from  Chaska,  Crookston,  and  East  Grand 
Porks,  Minn.,  to  points  in  Iowa,  Ne- 
braska, and  South  Dakota.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. II  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  129631  (Sub-No.  17),  filed 
April  29, 1971.  AppUcant:  PACK  TRANS- 
PORT, INC.,  Post  Office  Box  17233,  Salt 
Lake  City,  UT.  Applicant's  representa- 
tive: Max  Eliason,  Post  Office  Box  2602, 
Salt  Lake  City,  UT  84110.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  lumber  mill 
products,  and  boards  or  sheets  composed 
of  wood  particles,  glue  and  resin,  from 
Idaho  and  Montana  to  points  in  Arizona 
and  from  points  in  Coconino,  Navajo, 
Apache,  and  Yavapai  Counties,  Ariz.,  to 
points  in  Utah:  and  (2)  roofing,  decking, 
and  building  materials,  from  points  in 
Coconino,  Navajo,  Apache,  and  Yavapai 
Coimties,  Ariz.,  to  points  in  Utah  (except 
commodities  requiring  special  equip- 
ment), in  connection  with  (1)  and  (2) 
above.  Note:  Applicant  states  that  tack- 
ing possibilities  exist  with  its  base  certifi- 
cate MC  129631,  but  not  intended.  Per- 
sons interested  in  the  tecking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  Applicant 
now  holds  contract  carrier  authority  un- 
der its  No.  MC  101741  (Sub-No.  8) .  there- 
fore, dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah,  or  Phoenix,  Ariz. 

No.  MC  133072  (Sub-No.  3>,  filed 
April  23.  1971.  Applicant:  VITO 
PALUMBO,  doing  business  as  WILLIAM 
PALUMBO  TRUCKING,  67  Greenwich 
Street,  New  York.  NY  10006.  Applicant's 
representative:  WiUiam  D.  Traub,  10 
East  40th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Business 
forms,  from  site  of  warehouse  of  Duplex 
Products,  Inc..  Fairfield,  N.J..  to  New 
York,  N.Y.,  imder  contract  with  Duplex 
Products,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  133547  (Sub-No.  1).  filed 
April  6,  1971.  Applicant:  WESTERN 
STORAGE  &  WAREHOUSE,  INC.,  2410 
Vinewood  Street,  Detroit,  MI  48216. 
Applicant's  representative:   William  B. 
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Elmer.  22644  Gratiot  Avenue.  East 
Detroit,  MI  48021.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Department  store  merchandise,  and 
supplies  used  in  conducting  retail  de- 
partment store  business,  from  Detroit, 
Mich.,  to  points  in  the  Lower  Peninsula 
of  Michigan  located  on  and  south  of 
Michigan  Highway  21  extending  from 
Port  Huron  to  St.  John's,  Mich.,  and  on 
and  east  of  U.S.  Highway  27  from  St. 
John's  and  extending  to  the  Indiana- 
Michigan  State  line,  Columbus.  Ohio, 
and  points  in  that  portion  of  Ohio  lo- 
cated on  and  north  of  U.S.  Highway  36, 
and  damaged  or  traded-in  merchandise, 
from  points  in  the  above  described  desti- 
nations to  Detroit.  Mich.,  under  contract 
with  Interstate  Stores,  Inc.,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing  or  Detroit, 
Mich. 

No.  MC  133689  (Sub-No.  16),  filed 
April  23,  1971.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW.. 
New  Brighton,  MN  55112.  Applicant's 
representative:  James  F.  Sexton,  33 
North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Dairy 
products,  and  other  commodities  dis- 
tributed by  dairies  (except  commodities 
in  bulk) ,  from  the  plantsites.  warehouse, 
storage,  and  production  facilities  utilized 
by  Land  O'Lakes,  Inc.,  at  Chicago,  111., 
and  points  in  the  Chicago,  HI.,  commer- 
cial zone,  as  defined  by  the  Commission, 
to  points  in  Connecticut.  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  carrier  authority  under 
MC  76025  and  subs  thereto.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  133775  (Sub-No.  9".  filed 
April  20,  1971.  Applicant:  REEFER 
TRANSIT  LINE,  INC.,  55  East  Washing- 
ton Boulevard,  Chicago,  IL  60602.  Appli- 
cant's representative:  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  cooked,  cured,  or  preserved, 
with  or  without  vegetable,  milk.  egg.  or 
fruit  ingredients,  other  than  frozen, 
from  Fort  Madison,  Iowa,  to  points  in 
Ohio  and  New  York.  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  134323  (Sub-No.  15 >,  filed 
April  30,  1971.  Applicant:  JAY  LINES, 
INC.,  Post  Office  Tlox  1644,  720  North 
Grand  Avenue,  Amarillo,  TX  79105.  Ap- 
plicant's representative:  Ehiane  Acklie, 
521  South  14th  Street,  Post  Office  Box 
806,  Lincoln,  NE  63501.  Authority  sought 


to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  by 
the  Commission,  from  the  plantsite  of 
Missouri  Beef  Packers,  Inc.,  at  or  near 
Friona,  Tex.,  to  points  in  Florida,  North 
Carolina,  South  Carolina,  Alabama,  and 
Georgia,  imder  contract  with  Missouri 
Beef  Packers,  Inc.  Note:  Applicant  holds 
temporary  common  authority  under  MC 
135070.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Amarillo 
or  Dallas,  Tex.,  or  Lincoln,  Nebr. 

No.  MC   134341    (Sub-No.  3)  (Correc- 
tion), filed  December  2,  1970,  published 
in  the  Federal  Register  issue  of  Decem- 
ber 30,   1970,  and  republished   as   cor- 
rected, this  issue.  Applicant:  CHARLES 
R.  STROP,  doing  business  as  STROP 
TRANSPORTATION,    Rural    Route    1, 
Hastings,  Nebr.  68901.  Applicants  repre- 
sentatives: Charles  R.  Strop  (same  ad- 
dress as  applicant)  and  Donald  L.  Stem, 
Suite  530  Univac  Building,   7100  West 
Center  Road,  Omaha,  NE  68106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),   (1)    fron  the  plantsite  and 
storage  facilities  of  Minden  Beef  Co.,  at 
or  near  Minden,  Nebr.,  to  points  in  Con- 
necticut, Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Massachusetts,  Michi- 
gan, Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Wisconsin,  and  the 
District  of  Columbia;  and  (2)  from  the 
plantsite  and  storage  facilities  of  Pawnee 
Packing  Co.,  at  or  near  Hastings,  Nebr., 
to    points    in    Illinois,    Indiana,    Iowa, 
Michigan,  Minnesota,  Ohio,   and  Wis- 
consin, restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
origin  points  and  destined  to  the  above- 
named   destination   points.   Note:    The 
purpose  of  this  republication  is  to  reflect 
the  name  of  Mr.  Donald  L.  Stem  as  a 
representative  of  applicant  and  to  re- 
flect part  No.  (2)  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha  or  Lincoln,  Nebr. 

No.  MC  134653  (Sub-No.  2),  filed 
March  15.  1971.  Applicant:  STERRITT 
TRUCKING,  INC.,  Post  Office  Box  367, 
West  Coxsackie,  NY  12192,  Applicants 
representative:  Alfred  C.  Purello,  451 
State  Street,  Albany,  NY  12203.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast,  prestress 
structural  concrete  products,  (1)  from 
Pittsfield,  Mass.,  to  Cobleskill,  N.Y.; 
and  (2)  from  Pittsfield,  Mass.,  to  points 
in  New  York,  New  Jersey,  Rhode  Island, 
Coimecticut,  Massachusetts,  Vermont, 
New  Hampshire,  and  Maine  for  the  ac- 
count of  Unistress  Corp.,  Pittsfield,  Mass. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany 
or  Syracuse,  N.Y. 
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No.   MC   134777    (Sub-No    12),   filed 
April  26,  1971.  Applicant:  S<X>NER  EX- 
PRESS. INC„  Post  Office  Box  219,  MadiU, 
OK  73446.  Applicant's  representatives: 
Wilbum  L.  Williamson,  Suite  280  Na- 
tional   Foundation    Life    Center,    3535 
Northwest   58th,    Oklahoma   City,    OK 
73112  and  Dale  WasTnire  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,     transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk)    from  Emporia, 
Kans.;    West   Point   and   Dakota   City, 
Nebr.;  Denlson,  Port  Dodge,  LeMars  and 
Mason  City,  Iowa:  and  Luveme,  Minn., 
to   points   in  Maine,   New   Hampshire, 
Vermont,    Massachusetts,    Cormecticut, 
Rhode  Island,  New  Jersey,  New  York, 
Peimsylvanla,  Maryland,  Delaware,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Note:   Applicant  now  holds 
contract  carrier  authority  in  MC  87088 
Sub-1,  therefore  dual  operations  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  Sioux  City, 
Iowa,  or  Washington,  D.C. 

No.   MC    134777    (Sub-No.    13),   filed 
April  26,  1971.  Applicant:  SOONER  EX- 
PRESS,   INC.,    Post    Office    Box    219, 
Madill,  OK  73446.  Applicant's  represen- 
tatives:  Wilbum  L.  WiUiamson,  Suite 
280  National   Foundation  Life  Center, 
3535   Northwest   58th,   Oklahoma   City 
OK  73112  and  Dale  Waymire  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat  products,  meats,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766   (except 
hides  and  commodities  in  bulk),  from 
Emporia,  Kans.,  West  Point  and  Dakota 
City,  Nebr.,  Denlson.  Port  Dodge,  Le- 
Mars,   and    Mason    City,    Iowa,    and 
Luveme,  Minn.,  to  points  in  Alabama 
Florida,  Georgia,  North  Carolina,  South 
Carolina,   Mississippi,   Louisiana.   Ten- 
nessee, and  Kentucky,  Note:  Applicant 
now  holds  contract  carrier  authority  in 
MC  87088  (Sub-No.  1),  therefore  dual 
operations  may  be  involved.  Awjlicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Omaha' 
Nebr.,  Sioux  City,  Iowa,  or  Washington! 
D.C. 

No.  MC  135502,  filed  April  12  1971 
Applicant:  BROWN  TRUCKING  Co' 
Route  2,  Box  4B,  Marshall.  Harrisori 
County,  TX  75670.  Applicant's  repre- 
sentative: Tim  Timmins,  2271  First 
National  Bank  Building,  Dallas,  TX 
75202.  Authority  sought  to  <H)erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  Sawdust, 
wood  chijtt,  and  dry  wood  shavings,  (1) 
from  Marshall,  Tex.,  to  Lillie,  La.,  and 
(2)  from  Marshall,  Tex.,  to  Springhlll. 
La.,  under  contract  with  Snider  Bros., 
Lumber  Co.,  Marshall,  Tex.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tyler,  or 
Austin,  Tex. 

No.  MC  135242  (Sub-No.  1) ,  filed  April 
26.  1971.  Applicant:  HIGGINS  CON- 
TRACT CARRIER,  INC.,  Post  Office  Box 
206,  Shelby,  NE  68662.  Applicant's  rep- 
resentative: David  R.  Parker,  605  South 
14th  Street,  Post  Office  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irre.gular  routes,  transporting: 
Feed  and  feed  ingredients,  (1)  from 
Schuyler,  Nebr.,  to  points  in  Iowa,  Kan- 
sas, and  Colorado,  imder  a  continuing 
contract  with  P.  J.  Higgins  Milling  Co.; 
and  (2)  from  Schuyler,  Columbus,  David 
City,  Central  City,  and  Fremont,  Nebr., 
to  points  in  Iowa,  Kansas,  and  Colorado, 
imder  a  continuing  contract  with  Three 
Dehy  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  135355  (Sub-No.  2) ,  filed  April 
30,  1971.  Applicant:  JACK  H.  LOBDELL, 
doing  business  as  LOBDELL  TRUCK- 
ING, 216  West  16th  Street,  South  Sioux 
City,  NE  68776.  Applicant's  representa- 
tive: Jack  H.  Lobdell  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anim,al 
and  poultry  feed,  from  Sioux  City,  Iowa, 
to  points  in  Nebraska,  under  a  continu- 
ing contract  with  Ralston  Purina  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux 
City,  Iowa. 

No.  MC  135359  (Sub-No.  2) .  fUed  April 
23, 1971.  Applicant:  BERNARD  BAILEY, 
Bushwood,  Md.  20618.  Applicant's  rep- 
resentative: Charles  E.  Creagar,  Suite 
523,  816  Easley  Street,  Silver  Spring, 
MD  20910.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  related  advertising  para- 
phernalia, and  v^ed  malt  beverage  con- 
tainers, between  Newark.  NJ.,  and  Wil- 
liamsburg, Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  St.  Marys  County, 
Md.,  under  contract  with  Guy  Distribut- 
ing Co.,  Inc.  Noii:  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  135482  (Sub-No.  1).  filed 
April  19,  1971.  AppUcant:  H.  A.  BEYER 
AND  ROBERT  A.  BEYER,  a  partnership, 
doing  business  as  H.  A.  BETYER  &  SON, 
325  Third  Avenue  NW.,  Valley  City, 
ND  58072.  Applicant's  representative: 
Gene  P.  Johnson,  5200  First  National 
Bank  Building,  Fargo,  ND  58102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  Du- 
luth,  Minn.,  to  points  in  North  Dakota, 
under  contract  with  Beyer's  Cement,  Inc. 
Note:  If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Fargo. 
N.  Dak. 

No.  MC  W5524.  filed  April  26.  1971. 
Applicant:  O.  F.  TRUCKING  CO.,  a 
corporation,  1528  Albert  Street,  Youngs- 
town,  OH  44505.  Applicant's  representa- 
tive: James  Muldoon,  50  West  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  pipe,  tubing, 
conduit,  fittings,  and  accessories,  from 
Sharon  and  Wheatland,  Pa.,  to  points  in 
Minnesota,  Iowa,  Missouri,  Montana. 
Nebraska,  North  Dakota,  Soutli  Dakota, 
Wisconsin,  and  points  in  Michigan  on 
and  north  of  U.S.  Highway  21.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  Columbus,  Ohio,  or 
Washington,  D.C. 

No.  MC  135550,  filed  April  26,  1971. 
Applicant:  PHILLIP  BLCXrH,  doing  busi- 
ness as  PHIL'S  TRUCK  SERVICE,  Post 
Office  Box  1163,  Elko,  NV.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission  and  petroleum  products  in 
bulk,  in  tank  vehicles),  between  Elko, 
Nev.,  on  the  one  hand,  and,  on  the  other. 
Twin  Falls,  Idaho,  serving  the  intermedi- 
ate points  of  Wells,  Contact,  Wilkins,  and 
Jackpot,  Nev.,  and  return  over  the  same 
route.  Note:  If  a  hearing  is  deemed' 
necessary,  applicant  requests  it  be  held 
at  Elko  or  Carson  City,  Nev. 

No.  MC  135551.  filed  April  15,  1971. 
Applicant:  PACIFIC  STORAGE,  INC., 
440  East  19th  Street,  Tacoma,  WA 
984216.  Applicant's  representative: 
George  H.  Hart.  1100  IBM  Building. 
Seattle.  WA  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  materials, 
and  supplies  between  Tacoma,  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
in  King,  Pierce,  Thurston,  Mason,  Clal- 
lam, Jefferson,  Kitsap,  Grays  Harbor, 
Lewis,  Pacific,  and  Cowlitz  Counties, 
Wash.,  under  contract  with  Western 
Electric  Co.,  Inc.  Note:  Applicant  seeks 
no  duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 


No.  MC  135556,  filed  April  28,  1971.  Ap- 
plicant: RAYMOND  R.  CARPENTER 
AND  JAMES  R.  CARPENTER,  a  part- 
nership, doing  business  as  CAR- 
PENTER BROS.  TRUCKING,  Route  2, 
Box  5,  Bucyrus,  OH  44820.  Applicant's 
representative:  Gerald  P.  Wadkowski.  85 
East  Gay  Street,  Room  606,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  ammonia  nitrate,  between  points  in 
Crawford  and  Seneca  Counties,  Ohio,  on 
the  one  hand,  and,  Terre  Haute.  Ind., 
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on  the  other,  under  contract  with  Craw- 
ford Farm  Bureau  Cooperative  As- 
sociation, and  Seneca  County  Fai-m  Bu- 
reau Cooperative  Associaticm,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Bucyrus, 
Toledo,  and  Columbus,  Ohio. 

No.  MC  135557.  filed  April  28,  1971. 
Applicant:  FLORIDA  MOVING  & 
STORAGE  OF  JACKSONVILLE,  INC.. 
678  North  Edgewood  Avenue.  Jackson- 
ville PL  32205.  Applicant's  representa- 
tive: Sol  H.  Proctor.  2501  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  Author- 
ity sought  to  operate  as  a  cowimon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  hoiisehold 
goods,  between  points  in  Florida  on  and 
north  of  Florida  Highway  40  and  on 
and  east  of  U.S.  Highway  19  and  points 
in  Georgia  on  and  east  of  VS.  Highway 
19  and  on  and  south  of  U.S.  Highway  84. 
Restriction:  ]hior  or  subsequent  move- 
ment in  containers,  beyond  points  au- 
thorized and  further  restricted  to  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
conUinerization,  or  unpacking,  uncrat- 
ing, and  decontainerlzation  of  such 
traffic.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  JacksonvlUe,  Pla. 

No.  MC  135558  (Sub-No.  D,  filed 
April  30,  1971.  Applicant:  GRIMMER 
TRANSFER  AND  STORAGE  INC.,  127 
East  Augustli  Avenue,  Spokane,  WA 
99205.  Applicant's  representative:  Don 
Steen.  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Spokane  County, 
Wash.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  containers,  and  further 
restricted  to  the  performance  of  pick  up 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decon- 
tainerlzation of  such  traffic  from  or  to 
points  or  areas  located  within  Spokane 
Coimty,  Wash.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sp(*ane,  Wash. 

No.  MC  135559.  filed  April  20,  1971.  Ap- 
pUcant:  JOHN  A.  JAMES  AND  CALVIN 
OUTLAW,  Jr..  a  partnership,  doing 
business  as  O-J  TRANSPORT  CO..  2739 
Sturtevant,  Detroit,  MI  48206.  Ap- 
plicant's representative:  Martin  D. 
Lesham.  Suite  420,  24700  Northwestern 
Highway.  Southfleld.  MI  48075.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  material,  from  Schlitz 
Brewery,  located  in  Milwaukee,  Wis.,  to 
Sky-Pac  Enterprises,  Inc.,  Detroit,  Mich., 
and  empty  containers,  on  return,  under 
contract  with  Sky-Pac  Enterprises,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich. 
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No.  MC  135560,  filed  April  23,  1971.  Ap- 
plicant: MOBERG  TRANSPORT,  INC., 
Post  Office  Box  495.  Marshall,  MN  56258. 
Applicant's  representative:  Charles  E. 
Nleman,  1160  Northwestern  Bank  Build- 
ing, Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  the  pipeline 
terminal  of  Champlin  Refining  Co.  near 
Rock  Rapids,  Iowa,  to  points  in  Martin, 
Pipestone.  Murray.  Watonwan.  Lincoln, 
Lyon,  Redwood,  and  YeUow  Medicine 
Counties,  Mirm.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miimeapolis  or  St.  Paul  or 
Mankato,  Minn. 

Motor   Carrier  of  Passengers 

No.    MC     1002     (Sub-No.    23),    filed 
April    26.     1971.    Applicant:     ASBURY 
PARK-NEW  YORK  TRANSIT  CORPO- 
RATION, 401  Lake  Avenue.  Asbury  Park, 
NJ    07712.    Applicant's    representative: 
Michael  J.  Marzano.  17  Academy  Street, 
Newark,  NJ  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing   Passengers  and  their  baggage  and 
newspapers  and  express  in  the  same  ve- 
hicle  as   passengers;    (1)    between  the 
Borough  of  Little  SUver,  N.J..  and  the 
Borough  of  Red  Bank,  N.J..  from  the 
Borough  of  Little  SUver.  N.J.,  over  Rum- 
son  Road  to  its  junction  with  Avenue  of 
Two  Rivers,  in  the  Borough  of  Rumson. 
N  J    thence  over  Avenue  of  Two  Rivers 
to  its  junction  with  Ridge  Road,  thence 
over  Ridge  Road  to  its  junction  with 
River  Road,  thence  over  River  Road  to 
River  Avenue,  thence  over  River  Avenue 
to  River  Road  at  the  Borough  of  Rumson, 
NJ    and  Borough  of  Pair  Haven,  N.J.. 
municipal  boundary,  thence  over  River 
Road  to  the  Borough  of  Red  Bank.  N  J., 
and  return  over  the  same  route:  (2)  be- 
tween the  Borough  of  Rumson  N  J.,  and 
the  Borough  of  Pair  Haven.  N  J. .from 
the  junction  of  Rumson  Road  and  Fair 
Havin  Road,  in  the  Borough  ^  Rumson 
N  J    over  Fair  Haven  Road  to  its  jmic- 
Uon  with  River  Road  in  the  Borough  of 
S  Haven.  N.J..  and  return  over  the 
«ame  route-  and  (3)  between  the  Bor- 
ough of  Rumson.  N.J.,  and  the  towmgP 
ySiddletown,  N.J..  from  th^juncuon 
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kS  irKed^^SeSWant 
?equeste  it  be  held  at  Newark.  N.J. 

NO.  MC  109780  ,^Svb-fio  6^K^ 
April  28,  1971.  Applicant:  CONTmEN- 
tSI  TRAILWAYS,  INC.,  315  Contmen- 
tal  Avenue,  Dallas,  TX.  AppUcants 
representative:  C.  Zimmerman,  Post  Of- 


fice Box  730,  300  South  Broadway  Ave- 
nue, Wichita,  KS  67201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Rogers, 
Ark.,  and  Fayetteville,  Ark.,  over  U.S. 
Highway  71,  serving  all  intermediate 
points.  Note:  Applicant  requests  han- 
dling concurrently  with  MC-P-11158 
and  MC-F-11159,  published  in  the  Fed- 
eral Register  issue  of  May  19,  1971.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita,  Kans., 
or  Tulsa.  Okla. 

No.    MC    125399    (Sub-No.    1).    filed 
April  27,  1971.  Applicant:  CARR'S  DE- 
LUXE COACHES  LIMITED,  a  corpora- 
tion, 260  10th  Street  East,  Ow«i  Sound. 
ON  Canada.  Applicant's  representative: 
S.  Harrison  Kahn,  733  Investment  Build- 
ing. Wastiington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gag^  in  the  same  vehicle  with  passengers, 
in  special  operations,  in  rotmd  trip  sight- 
seeing and  pleasure  tours,  from  ports  of  ^ 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
to  points  in  the  United  States  including 
Alaska,  but  excepting  Hawaii,  and  re- 
turn. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich. 

No.  MC  135412,  filed  March  5,  1971. 
Applicant:  GOLDEN  ARROW  EXPRESS 
LIMITED,  617  Mowat  Avenue.  Fort 
Frances.  Canada.  Applicant's  represent- 
ative: Clarence  Harvey  Wright  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
charter  operations,  from  the  port  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
located  near  Rainy  River,  Ontario,  and 
Fort  Frances,  Ontario,  Canada,  to  points 
in  Minnesota,  Wisconsin,  Illinois,  Michi- 
gan, and  North  Dakota,  and  return. 
Note:  Applicant  states  that  the  proposed 
operations  will  begin,  for  furtherance  to 
the  said  ports  of  entry  on  the  interna- 
tional boimdary.  thence  for  furtherance 
to  the  destination  States  named  above, 
and  return.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
St.  Paul,  Minn.,  or  Bismarck.  N.  Dak. 

No.  MC  135552.  filed  March  24.  1971. 
Applicant:  ALLIED  UNDERWRITERS, 
INC..  doing  business  as  SCENIC  TRAILS. 
1807  Jackson.  La  Crosse.  WI  54601.  Ap- 
plicant's representative:  Irvin  L.  Hou- 
gom  Route  No.  3.  Box  130.  La  Crosse, 
WI  54601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  express, 
mail,  and  newspapers  in  the  same  ve- 
hicle with  passengers;   (1)  between  La 
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Crosse,  Wis.,  and  Dubuque,  Iowa:  Prom 
La  Crosse  over  Wisconsin  Highway  35 
to  junction  U.S.  Highway  18  at  Prairie 
du  Chien,  Wis.,  thence  over  U.S.  High- 
way 18  to  junction  U.S.  Highway  61  at 
Penmore,  Wis.,  thence  over  VS.  Highway 
61  to  junction  Wisconsin  Highway  81, 
thence  over  Wisconsin  Highway  81  to 
Platteville.  thence  over  U.S.  Highway 
151  to  Dubuque  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  between  La  Crosse.  Wis.,  and 
Dubuque,  Iowa:  Prom  La  Crosse  over 
Wisconsin  Highway  33  to  junction  U.S. 
Highway  27  at  Cashton,  Wis.,  thence 
over  Wisconsin  Highway  27  to  junction 
VS.  Highway  61  at  Westby,  Wis.,  thence 
over  U.S.  Highway  61  to  junction  Wis- 
consin Highway  81.  thence  over  Wiscon- 
sin Highway  81  to  Platteville,  thence 
over  U.S.  Highway  151  to  Dubuque,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  (1)  La  Crosse,  Wis.,  (2) 
Madison,  Wis.,  and  (3)  Minneapolis, 
Minn. 

Appucation  for  Water  Carrier 

No.  W-1235  (Sub-No.  1)  (SECURITY 
BARGE  LINE,  INC.,  Extension— Re- 
moval of  Restriction),  filed  May  4,  1971. 
Applicant:  SECURITY  BARGE  LINE, 
INC.,  Lake  Ferguson,  Post  Office  Box 
4927,  Greenville,  MS  38701.  Applicant's 
representative:  J.  Raymond  Clark,  Suite 
600,  1250  Connecticut  Avenue  NW., 
Wasliington,  DC  20036.  Applicant  herein 
seeks  revision  of  its  present  certificate  of 
public  convenience  and  necessity  under 
W-1235,  so  as  to  authorize  operation  as 
a  common  carrier  by  water,  in  interstate 
or  foreign  commerce,  by  non-self-pro- 
pelled vessels  with  the  use  of  separate 
towing  vessels  in  the  transportation  of 
general  commodities,  and  by  towing  ves- 
sels in  the  performance  of  general  towage 
as  follows:  Between  ports  and  points 
along  the  Arkansas- Verdigris  Waterway, 
the  Illinois  Waterway,  including  points 
along  Lake  Michigan  between  Chicago, 
m.,  and  Burns  Harbor,  Ind.,  both  in- 
clusive, the  Minnesota  River  below 
Shakopee,  Mixm.,  the  Mississippi  River 
below  Minneapolis,  Minn.,  and  the  St. 
Croix  River  below  Stillwater,  Minn.,  in- 
cluding the  points  named. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-6964  Filed  5-19-71:8:45  anal 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

•  May  17,  1971. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Shorx  Haul 

PSA  No.  42203 — Liquid  caustic  soda  to 
Foley.  Fla.  Filed  by  Southwestern  Freight 
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Bureau,  agent  (No.  B-236).  for  Inter- 
ested rail  carriers.  Rates  on  sodium 
(soda),  caustic  (sodiiun  hydroxide),  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  specified  points  in  Louisiana 
and  Texas,  to  Foley,  Fla. 

Groimds  for  relief — Rate  relationship. 

Tariffs — Supplements  264  and  157  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  ICC  4668  and  4773,  respectively. 

By  the  Commission. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-7044  Piled  5-19-71;8:48  am| 


[Notice  692] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  17,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rales  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-72641.  By  order  of  May 
13,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Leo  H.  Searles, 
South  Worcester,  N.Y.,  of  the  operating 
rights  in  certificate  No.  MC-1 19304 
issued  July  15,  1960,  to  Gordon  Mead, 
Roxbury,  N.Y..  authorizing  the  trans- 
portation of  agricultural  lime,  in  bulk, 
from  Lee  and  West  Stockbridge,  Mass., 
to  points  in  Delaware  and  Schoharie 
Counties,  N.Y.,  Harold  C.  Vrooman,  140 
Main  Street,  Oneonta,  NY  13820,  attor- 
ney for  applicants. 

No.  MC-PC-72764.  By  order  of 
May  13.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Earl  K.  Robin- 
son, Lebo,  Kans.,  of  certificate  No.  MC 
70214  issued  to  Jake  Sattler,  Reading, 
Kans..  authorizing  the  transportation 
of:  Livestock,  and  various  agricultural 
products,  hardware,  etc.,  between  Lebo, 
Kans.,  and  Kansas  City,  Mo.  Elvin  D. 
Perkins,  Attorney,  Post  Office  Box  609, 
Emporia,  KS  66801. 

No.  MC-PC-72797  (Corrected).'  By 
order  of  April  16,  1971,  the  Motor  Car- 
rier Board  approved  the  transfer  to 
William  C.  Harshman,  Sr.,  doing  business 
as  Harshman  &  Sons,  Southington,  Ohio, 
of  that  portion  of  the  operating  rights  in 
certificate  No.  MC-110943   (Sub-No.  1) 


'  The  notice  In  the  Pederai.  Register  dated 
Apr.  27,  1971,  Inadvertently  showed  the 
name  of  the  attorney  as  Hklwin  C.  Memlnger, 
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issued  July  9,  1964,  to  Thomas  R.  Ho- 
garth, doing  business  as  Hogarth's  Tow- 
ing Service,  Twinsburg,  Ohio,  authorie- 
ing  the  transportation  of  wrecked  or 
disabled  motor  vehicles,  and  replacement 
or  repair  parts  or  equipment  for  wrecked 
or  disabled  motor  vehicles,  between 
points  in  Geauga.  Trumbull.  Mahoning, 
and  Columbiana  Coimties.  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Kentucky,  Massachu- 
setts, Michigan.  Missouri.  New  York. 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia. Edwin  C.  Reminger.  731  Leader 
Building,  Cleveland,  OH  44114,  attorney 
for  applicants. 

No.  MC-PC-72841.  By  order  of  May  13. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ashton-Damron  Towing 
Co.,  a  Michigan  corporation,  Detroit. 
Mich.,  of  the  operating  rights  in  certifi- 
cates Nos.  MC-95840  (Sub-No.  1)  and 
MC-95840  (Sub-No.  2)  issued  Septem- 
ber 25,  1961.  and  November  15,  1963. 
respectively,  to  Grayson  Damron  doing 
business  as  Ashton-JDamron  Towing  Co.. 
Detroit.  Mich.,  authorizing  the  trans- 
portation of  wrecked  and  disabled  auto- 
mobiles, trucks,  trailers,  and  buses,  in 
truckaway  service,  and  used  tractors  or 
used  trailers  to  be  used  as  replacements 
for  wrecked  or  disabled  tractors  or 
trailers,  in  truckaway  service,  between 
Detroit,  Mich.,  and  points  in  that  part  of 
Michigan  and  Ohio  within  100  miles  of 
Detroit,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Ohio, 
Pennsylvania,  New  York,  Wisconsin, 
Kentucky,  West  Virginia,  and  Tennes- 
see; and  wrecked,  disabled,  and  repos- 
sessed motor  vehicles,  by  use  of  wrecker 
equipment  only,  and  replacement  ve- 
hicles for  wrecked  and  disabled  motor 
vehicles,  between  points  in  Michigan, 
on  the  one  hand,  and  on  the  other,  points 
in  the  above  destination  States.  William 
B.  Elmer,  22644  Gratiot  Avenue,  East 
Detroit,  MI  48021,  attorney  for  appli- 
cants. 

No.  MC-FC-72843.  By  order  of  May  13. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pat's  Van  Lines,  Inc.. 
Kansas  City,  Mo.,  of  certificate  No.  MC 
104758  and  MC  104758  (Sub  No.  1  >  issued 
to  C.  W.  Maxwell,  Tonganoxie.  Kans., 
authorizing  the  transportation  of:  Live- 
stock, various  agricultural  commodities, 
and  used  farm  machinery,  and  building 
materials  and  household  goods,  between 
specified  points  and  areas  in  Kansas  and 
Missouri.  Donald  J.  Quinn,  attorney, 
1012  Baltimore,  Kansas  City,  MO  64105. 

No.  MC-FC-72846.  By  order  of  May  13. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Steel  Transport,  Inc., 
Cleveland,  Ohio,  of  certificate  of  regis- 
tration No.  MC-58561  (Sub  No.  1)  is- 
sued to  The  Shawnee  Cartage  Co..  a  cor- 
poration. Cleveland.  Ohio,  authorizing 
transportation  In  interstate  or  foreign 
commerce  between  specified  points  and 
areas  in  Ohio.  A.  Charles  Tell,  attorney. 
100  East  Broad  Street,  Columbus.  OH 
43215. 

No.  MC-PC-72862.  By  order  of  May  12, 
1971.  the  Motor  Carrier  Board  approved 
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the  transfer  to  Dependable  Transport, 
Inc..  Warner  Robins,  Ga.,  of  the  operat- 
ing rights  in  permits  Nos.  MC-128696 
(Sub-No.  1)  and  MC-128696  (Sub-No.  4) 
issued  February  13,  1968,  and  Novem- 
ber 24,  1969,  respectively,  to  Grantham 
Trucking  Co.,  a  corporation,  Warner 
Robins,  Ga.,  authorizing  the  transporta- 
tion of  steel  pressure  tanks,  from  the 
plantsite  of  Delta  Tank  Manufacturing 
Co..  Inc.,  at  Macon,  Ga.,  to  points  in 
Alabama,  Arkansas,  Delaware,  Illinois. 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  North  Caro- 
lina, North  Dakota,  Ohio,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  and 
Wisconsin.  Archie  B.  Culbreth,  Suite  417, 
1252  West  Peachtree  Street  NW.,  Atlan- 
ta, GA  30309,  attorney  for  applicants. 

rsEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71-7042  Piled  5-19-71:8:48  am  I 


[Notice  297 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  17. 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CPR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  110988  (Sub-No.  267  TA" .  filed 
May  7.  1971.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  Cecil 
Street.  Neenah,  WI  54956.  Applicant's 
representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Monoisoprophylbiphenyl.  liquid,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Dixie  Chemical  Co.,  at  or  near  Bay- 
town,  Tex.,  to  the  plantsite  of  National 
Cash  Register  Co.  in  Dayton,  Ohio,  and 
Portage,  Wis.,  for  180  days.  Supporting 
shipper:  "Ilie  National  Cash  Register  Co., 
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Dayton,  Ohio  45409  (Donald  V.  Linda- 
mood,  Distribution  Analyst).  Send  pro- 
tests to:  District  Supervisor  Lyle  D.  Hei- 
fer, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
Street.  Room  807,  Milwaukee,  WI  53203. 

No.  MC  112963  (Sub-No.  19  TA),  filed 
April  26,  1971.  Applicant:  ROY  BROS., 
INC.,  764  Boston  Road,  Pinehurst,  MA 
01866.  Applicant's  representative:  Leon- 
ard Murphy  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Animal  feed  ingre- 
dients, dry,  in  bulk,  in  tank  vehicles, 
1 1  •  from  ports  of  entry  on  the  United 
States-Canadian  border  at  or  near  Alex- 
andria Bay,  Massena,  Niagara  Falls,  and 
Ogdensburg,  N.Y.,  to  Woburn,  Mass.,  and 
refused  and  rejected  shipments,  on  re- 
turn: (2i  from  Baldwinsville,  N.Y.,  to 
Woburn,  Mass.,  and  <3)  from  Decatur, 
111.,  to  Woburn,  Mass.,  for  180  days.  Sup- 
porting shipper:  Lipton  Pet  Poods,  Inc., 
209  New  Boston  Street,  Woburn,  MA 
01801.  Send  protests  to:  James  F.  Mar- 
tin. Jr..  Assistant  Regional  Director,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  John  F.  Kennedy  Build- 
ing. Boston,  Mass.  02203. 

No.  MC  117606  (Sub-No.  1  TA),  filed 
May  7.  1971.  Applicant:  WEBB  TRANS- 
FER LINE,  INC..  Post  Office  Box  231. 
U.S.  Highway  60  E..  Shelbyville.  KY 
40065.  Applicant's  representative:  Robert 
H.  Kinker.  Mail:  Post  Office  Box  464. 
711  McClure  Building,  Frankfort.  KY 
40601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  livestock,  classes  A 
and  B  explosives,  articles  of  unusual 
value,  redried  tobacco,  empty  tobacco 
containers,  knocked  down  or  assembled, 
tobacco  handling  and  testing  equipment 
and  agricultural  products,  commodities, 
in  bulk,  and  those  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment'  restricted  to  those  declared 
surplus  commodities  by  an  agency  of  the 
U.S.  Government,  from  U.S.  Government 
installations  and  holding  agencies  for 
U.S.  Government  property  in  California. 
Florida,  Kansas.  Louisiana,  Minnesota. 
Mississippi.  Oklahoma.  South  Dakota, 
Texas.  Utah,  and  Wisconsin,  to  points 
in  Kentucky.  Restriction:  The  above- 
described  operations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  the  Commonwealth  of  Ken- 
tucky, Department  of  Education,  Divi- 
sion of  Surplus  Property,  for  180  days. 
Supporting  shipper:  Edward  L.  Palmer, 
Director,  Commonwealth  of  Kentucky. 
Department  of  Education,  Division  of 
Surplus  Property,  Frankfort,  Ky.  40601. 
Send  protests  to:  Wayne  L.  Merilatt,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  426 
Post  Office  Building,  Louisville,  KY 
40202. 

No.  MC  128866  (Sub-No.  22  TAi,  filed 
May  7,  1971.  Applicant:  B  &  B  TRUCK- 
ING, INC..  Post  Office  Box  128,  9  Brady 


Lane,  Cherry  Hill,  NJ  08034.  Applicant's 
representative:  J.  Michael  Farrell,  Fed- 
eral Bar  Building,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
food  containers,  from  the  plantsite  of 
Penny  Plate,  Inc.,  at  Cherry  Hill,  N.J., 
and  Searcy,  Ark.,  to  the  plantsite  of  First 
National  Stores,  East  Hartford,  Conn., 
and  Grimes  Poulti-y  Processing  Corp.. 
Fredericksburg,  Pa.,  for  150  days.  Sup- 
porting shipper:  Penny  Plate,  Inc.,  Post 
Office  Box  458,  Haddonfield,  NJ  08034. 
Send  protests  to:  Raymond  T,  Jones, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
428  East  State  Street,  Room  204,  "rren- 
ton,  NJ  08608. 

No.  MC  129732  (Sub-No.  3  TA),  fUed 
May  7.  1971.  Applicant:  EMPIRE  FUEL 
&  TRANSPE31  CO.,  920  Newmark,  Coos 
Bay,  OR  97420.  Applicant's  representa- 
tive: Earle  V.  White,  Portland,  Oreg. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Wood  pulp  and 
paper  pulp,  in  bales,  from  points  within 
the  commercial  zone-terminal  area  of 
Coos  Bay,  Oreg.,  to  points  in  Cowlitz 
County,  Wash.,  for  180  days.  Supporting 
shipper:  Coos  Bay  Timber  Co.,  Post  Of- 
fice Box  750,  Coos  Bay,  OR  97420.  Send 
protests  to:  A.  E.  Odoms,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 

No.  MC  129809  (Sub-No.  6  TA) ,  filed 
May  7,  1971.  Applicant:  A  &  H,  INC.,  324 
Old  Highway  11,  Box  346,  Footville,  WI 
3587.  Applicant's  representative:  David 
J.  MacDougall.  One  East  Milwaukee 
Street,  Janesville,  WI  53545.  Authority 
sought  to  operate  as  a  contract  carrier,' 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  stuffs,  from  points 
in  Wisconsin  to  points  in  Massachusetts, 
New  York,  Pennsylvania,  Connecticut, 
New  Jersey,  and  Rhode  Island,  with  no 
transportation  for  compensation  on  re- 
tui'n  except  as  otherwise  authorized,  for 
180  days.  Supporting  shipper:  Universal 
Foods  Corp.,  433  East  Michigan,  Milwau- 
kee, WI  53203.  Send  protests  to:  Barney 
L.  Hardin,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 139  West  Wilson  Street,  Room 
206,  Madison,  WI  53703. 

No.  MC  134670  (Sub-No.  1  TA»,  filed 
May  7,  1971.  Applicant:  CABS  UNLIM- 
ITED, INC..  997  Dana  Street,  Mountain 
View,  CA  94040.  Applicant's  representa- 
tive: Sanford  H.  Sanger  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Radio- 
pharmaceuticals, and  radioactive  chemi- 
cals in  packages,  not  to  exceed  700  pounds 
and  restricted  against  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  2,000  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day,  between  points  in  Alameda, 
Colusa,  Contra  Costa,  Lake,  Marin, 
Mendocino,  Monterey,  Napa,  Sacra- 
mento, San  Benito,  San  Francisco,  San 


Joaquin,  San  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano,  Sonoma,  Stanislaus,  Sutter, 
and  Yolo  Coimties,  CaJif.,  restricted  to 
the  transportation  of  traflBc  having  a 
prior  or  subsequent  movement  by  air,  for 
180  days.  Supporting  shipper:  Domestic 
Air  Express,  Inc.,  335  Valencia  Street, 
San  Francisco,  CA  94103.-Send  protests 
to:  Claud  W.  Reeves,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  CA 
94102. 

No.  MC  134922  (Sub-No.  8  TA),  nied 
May  7,  1971.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
AK  72118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Milk  food 
products,  liquid  and  powdered,  from 
Mitchell,  S.  Dak.,  to  Seattle,  Wash.,  Mil- 
waukie  and  Portland,  Oreg.,  Salt  Lake 
City,  Utah,  Butte,  Mont.,  Denver,  Colo., 
Los  Angeles,  San  Francisco,  and  Oakland, 
Calif.,  Phoenix,  Ariz.,  Oklahoma  City, 
Okla.,  Little  Rock,  Ark.,  and  El  Paso,  San 
Antonio,  Houston,  and  Fort  Worth,  Tex., 
for  180  days.  Supporting  shipper:  Ross 
Laboratories,  Division  of  Abbott  Labora- 
tories, Columbus,  Ohio.  Send  protests  to: 
District  Supervisor,  William  H.  Land,  Jr., 
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Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AK  72201. 

No.  MC  135404  (Sub-No.  2  TA) ,  filed 
May  7,  1971.  Applicant:  McBRIDE 
TRANSPORTATION,  INC.,  Main  Street, 
Post  Office  Box  430,  Goshen.  NY  10924. 
Applicant's  representative:  Martin  Wer- 
ner, 2  West  45th  Street,  New  York,  NY 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Einpty 
containers,  container  ends  and  acces- 
sories, materials,  and  supplies  used  in 
connection  with  the  manufacture  and  the 
distribution  thereof,  from  the  town  of 
Wallkill,  Orange  County,  N.Y.,  to  Pater- 
son,  N.J.,  and  (2)  Returned,  refused,  and 
rejected  merchandise  of  tlie  same  de- 
scription, pallets,  shrouds,  separators, 
and  frames,  from  Paterson,  N.J.,  to  the 
town  of  Wallkill,  Orange  County,  N.Y., 
for  180  days.  Supporting  shipper:  Reyn- 
olds Aluminum,  Reynolds  Metals  Co., 
Richmond,  Va.  23261.  Send  protests  to: 
Charles  F.  Jacobs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Building, 
Albany,  NY  12207. 
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No.  MC  135553  (Sub-No.  1  TA).  filed 
May  7,  1971.  Applicant:  ANDERSEN, 
INC.,  1618  College  Avenue.  Fredericks- 
burg, VA  22401.  Applicant's  representa- 
tive: William  Henry  Andersen  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  mgtor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  bacon,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  White  Packing  Co. 
located  at  or  near  Dogue,  Va.  to  Canton. 
Ohio,  and  Detroit.  Mich.;  and  (2)  fresh 
and  frozen  pork  bellies,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Detroit,  Mich.,  and  Sandusky.  Ohio, 
to  the  plantsite  of  White  Packing  Co., 
located  at  or  near  Dogue,  Va.,  for  180 
days.  Supporting  shipper:  White  Pack- 
ing Co..  2011  Eighth  Street,  North  Bergen. 
NJ  07047.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 10-502  Federal  Building,  Rich- 
mond, VA  23240. 

By  the  Commission. 

[seal>  Robert  L.  Oswald, 

Secretary. 
IPR  I>cx:.71-7043  Piled  5-19-71:8:48  am] 
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Title  49— TRANSPORTATION 

Subtitle  A — OfRce  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  29 1 

PART  25— RELOCATION  ASSISTANCE 
AND  LAND  ACQUISITION  UNDER 
FEDERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS 

This  amendment  adds  a  new  Part  25  to 
the  Regulations  of  the  Office  of  the  Sec- 
retary of  Transportation  to  implement 
the  "Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970"  and  applies  to  the  Office  of  the 
Secretary  and  each  of  the  operating  ad- 
ministrations of  the  Department. 

The  purpose  of  the  Act  is  to  provide 
uniform  and  equitable  land  acquisition 
policies  and  relocation  assistance  for  dis- 
placed persons  in  connection  with  Fed- 
eral or  federally  assisted  programs. 
Section  213  of  the  Act  authorizes  the 
heads  of  Federal  agencies  to  establish 
regulations  that  are  necessary  to  carry 
out  the  purpose  of  the  Act  and  directs 
them  to  consult  together  to  insure  uni- 
form implementation  and  administration 
of  the  Act. 

Pursuant  to  section  213  of  the  Act  and 
a  memorandum  from  the  President  to 
all  agency  heads,  dated  January  4,  1971. 
interim  guidelines  for  the  issuance  of 
regulations  were  developed  by  an  inter- 
agency task  force  in  conjunction  with 
the  Office  of  Management  and  Budget. 
Tlie  guidelines  call  for  all  Federal  agen- 
cies within  the  executive  branch  to 
promptly  issue  interim  regulations  and 
to  prepare  final  regulations  to  become 
effective  not  later  than  December  31, 
1971.  Part  25  is  being  adopted  in  accord- 
ance with  those  requirements. 

Because  of  the  large  number  of  quali- 
fied persons  awaiting  payments  and 
services  under  this  part,  additional  de- 
lays attendant  to  notice  and  public 
procedures  would  not  serve  the  public 
interest.  I  therefore  find  that  good  cause 
exists  for  making  this  part  effective  in 
less  than  30  days. 

At  the  same  time,  the  Department  in- 
vites all  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
in  connection  with  this  part  to  submit 
them  in  duplicate  to  the  Docket  Clerk, 
Office  of  General  Counsel,  Department 
of  Transportation,  400  Seventh  Street 
SW..  Washington,  DC  20590,  by  Octo- 
ber 31.  1971.  Consideration  will  be  given 
to  such  submissions  with  a  view  to  possi- 
ble amendments.  Copies  of  the  submis- 
sions will  be  available  for  examination 
by  interested  persons  in  Room  10100, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC,  upon  their  receipt. 

Part  25  is  composed  of  nine  subparts. 
Subpart  A  sets  forth  the  policy  of  the 
Department,  defines  terms  used  in  the 
-part,  provides  for  administrative  imple- 
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mentation  of  the  part  by  the  operating 
administrations  of  the  Department,  and 
authorizes  each  operating  administration 
of  the  Department  to  publish  separate 
regulations  consistent  with  Part  25  and 
the  Act.  Section  25.11,  which  prescribes 
the  qualifications  for  a  "displaced  per- 
son," makes  it  clear  that  a  person  who 
moves  from  real  property  in  response  to 
certain  official  actions  looking  to  its  ac- 
quisition may  qualify  as  a  "displaced 
person"  even  though  he  moves  before  the 
actual  acquisition  takes  place. 

Subpart  B  prescribes  the  determina- 
tions required  to  be  made  by  operating 
administrations  of  the  Department  con- 
cerning relocation  assistance  and  land 
acquisition  activities  with  respect  to 
Federal  projects  which  they  carry  out. 

Subpart  C  prescribes  requirements  ap- 
plicable to  State  agencies  carrying  out 
projects  receiving  Federal  financial 
assistance  from  the  Department  or  one 
of  its  operating  administrations. 

Subpart  D  describes  the  relocation 
assistance  program  and  services  to  be 
provided  by  the  State  agency  or  operat- 
ing administration  of  the  Department 
actually  carrying  out  a  project. 

Subpart  E  sets  forth  amounts  and 
limitations  for  moving  expense  payments 
to  persons  displaced  by  Federal  or  feder- 
ally assisted  projects. 

Subpart  F  provides  for  payment  of 
moving  expenses  on  the  basis  of  a  fixed 
schedule  in  lieu  of  payments  computed 
under  Subpart  E  at  the  option  of  the 
displaced  persons  concerned. 

Subpart  G  sets  forth  the  eligibility 
requirements  and  limitations  applicable 
to  relocation  housing  payments  to  per- 
sons displaced  by  Federal  or  federally 
assisted  projects. 

Subpart  H  authorizes  operating  ad- 
ministrations of  the  Department  and 
State  agencies  to  carry  out  required  re- 
location assistance  activities  through 
other  agencies. 

Subpart  I  sets  forth  the  requirements 
and  limitations  applicable  to  the  acquisi- 
tion of  real  property  in  connection  with 
a  Federal  or  federally  assisted  project. 

Appendix  A  describes  the  records  to  be 
kept  by  operating  administrations  of  the 
Department  and  State  agencies  with  re^ 
spect  to  their  relocation  activities  under 
the  part. 

In  consideration  of  the  foregoing, 
effective  on  June  1,  1971,  Subtitle  A  of 
Title  49,  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  Part  25, 
"Relocation  Assistance  and  Land  Acqui- 
sition Under  Federal  and  Federally 
Assisted  Programs." 

Issued  in  Washington,  D.C.,  on  May  13, 
1971. 

John  A.  Volpe, 
Secretary  of  Transportation. 
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AuTHORrrr:  The  provisions  of  this  Part 
25  Issued  under  sec.  213,  84  Stat.  1900,  unless 
otherwise  noted. 

Subpart  A — General 

§  25.1      Purpose  and  policy. 

(a)  This  part  implements  the  Uniform 
Relocation  Assistance  and  Land  Acquisi- 
tion Policies  Act  of  1970  which  provides 
for  the  uniform  and  equitable  treatment 
of  persons  displaced  from  their  homes, 
businesses,  or  farms  by  Federal  and  fed- 
erally assisted  programs  and  establishes 
uniform  and  equitable  land  acquisition 
policies  for  Federal  and  federally  as- 
sisted programs. 

(b)  In  implementing  the' Act,  it  is  the 
policy  of  the  Department  of  Transpor- 
tation to  deal  consistently  and  fairly  with 
all  persons  whose  property  is  taken  for 
public  projects  and  all  persons  who  are 
displaced  from  their  homes,  businesses, 
or  farms. 

§  25.3     Definitions. 

As  used  in  this  part — 

"Agency  concerned"  means  the  op- 
erating administration  within  the  De- 
partment of  Transportation  or  the  State 
agency  responsible  for  carrying  out  the 
project  concerned,  or  the  Office  of  the 
Secretary  of  Transportation  In  the  case 
of  a  project  being  carried  out  by  that 
office. 

"Appropriate  DOT  official"  means  an 
official  of  the  Depwirtment  of  Transpor- 
tation to  whom  the  Secretary  of  Trans- 
portation has  delegated  authority  to 
carry  out  this  part  and  includes  any 
person  to  whom  that  official  has  redele- 
gated  that  authority. 

"Business"  means  a  lawful  activity, 
other  than  a  farm  operation,  conducted 
primarily — 

(1)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property,  and 
the  manufacture,  processing  or  market- 
ing of  products,  commodities,  or  other 
personal  proper^; 

(2)  For  the  sale  of  services  to  the  pub- 
lic; or 

(3)  By  a  nonprofit  organization. 
"Dwelling"   includes  a   single-family 

house,  a  single-family  unit  in  a  multi- 
family  building,  a  unit  of  a  condominium 
or  cooperative  housing  project,  a  mobile 
home,  or  any  other  residential  unit.    ~ 

"Economic  rent"  means  the  amount  of 
rent  a  tenant  or  homeowner  would  have 
to  pay  for  a  dwelling  similar  to  the  ac- 
quired dwelling  in  a  comparable  area  on 
the  private  market. 

"Farm  operation"  means  a  lawful  ac- 
tivity conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul- 
tural products  or  commodities,  including 
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timber,  for  sale  or  home  use  and  custom- 
arily producing  those  products  or  com- 
modities in  sufficient  quantity  to  be  ca- 
pable of  providing  at  least  one-third  of 
the  operator's  income,  however,  in  in- 
stances where  such  operation  Is  obvi- 
ously a  farm  operation  it  need  not  con- 
tribute one-third  to  the  operation's  in- 
come for  him  to  be  eligible  for  reloca- 
tion payments. 

"Federal  agency"  means  a  department, 
agency  or  instrumentality  in  the  Execu- 
tive Branch  of  Government  (except  the 
National  Capital  Housing  Authority  >, 
any  wholly  owned  Government  corpora- 
tion (except  the  District  of  Columbia 
Redevelopment  Land  Agency),  and  the 
Architect  of  the  Capitol,  the  Federal  Re- 
serve Banks  and  branches  thereof. 

"Federal  financial  assistance"  means 
a  grant,  loan,  or  contribution  by  the 
United  States,  other  than  a  Federal  guar- 
antee or  insurance  or  an  annual  pay- 
ment or  capital  loan  to  the  District  of 
Columbia. 

"Federally  assisted"  means  assisted  by 
a  grant,  loan  or  contribution  by  the 
United  States,  other  than  a  Federal  guar- 
antee or  insurance  or  an  annual  pay- 
ment or  capital  loan  to  the  District  of 
Columbia. 

"Homeowner"  means  an  individual  or 
family  who  owns  a  dwelling. 

"Initiation  of  negotiations"  means  the 
date  the  agency  concerned  makes  its 
first  personal  contact  with  the  owner 
of  real  property,  or  his  representative, 
to  discuss  price  of  the  property  to  be 
acquired. 

"Mortgage"  means  a  lien  commonly 
given  to  secure  an  advance  on,  or  the 
unpaid  purchase  price  of,  real  property 
under  the  laws  of  the  State  in  which  real 
property  is  located,  together  with  any 
credit  instruments  secured  thereby. 

"Own"  means  holding  any  of  the  fol- 
lowing interests  in  a  dwelling  or  a  con- 
tract to  purchase  one  of  those  interests : 
(1>  A  fee  title. 
(2)  A  life  estate. 
(3>  A  99-year  lease. 

(4)  A  lease  with  at  least  50  years  to 
run  from  the  date  of  acquisition  of  the 
property. 

(5)  An  interest  in  a  cooperative  hous- 
ing project  which  Includes  the  right  to 
occupy  a  dwelling. 

"Person"  includes  a  partnership,  com- 
pany, corporation,  or  association  as  well 
as  an  individual. 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  a  territory  or  possession  of 
the  United  States,  the  trust  territories  of 
the  Pacific  Islands,  or  a  political  sub- 
division of  any  of  those  jurisdictions. 

"State  agency"  means  a  department, 
public  body,  agency  or  instrumentality  6f 
a  State  or  of  a  political  .subdivision  of  a 
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state,  or  any  department,  agency  or  in- 
strumentality of  two  or  more  States  or 
of  two  or  more  political  subdivisions  of  a 
State  or  States,  the  National  Capital 
Housing  Authority  and  the  District  of 
Columbia  Redevelopment  Land  Agency, 
"Tenant"  means  an  individual  or  fam- 
ily who  rents,  or  is  temporarily  in  lawful 
possession  of  a  dwelling,  including  a 
sleeping  room. 

§  2.'>..'>      Applicabililjr. 

This  part  applies  to  projects  which  are 
part  of  a  Federal  or  federally  assisted 
program  administered  by  the  Depart- 
ment of  Transportation  and  which,  after 
January  1,  1971,  cause  the  displacement 
of  persons  or  the  acquisition  of  real  prop- 
erty, including  acquisition  by  a  State 
agency  without  Federal  financial  assist- 
ance. 
§  23.7      DcleRalionfi  of  aulhorily. 

(a)  Except  as  provided  in  §  25.153,  the 
functions,  powers,  and  duties  of  the  Sec- 
retary of  Transportation  with  respect  to 
the  "Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970"  are  delegated  to — 

(1)  The  Assistant  Secretary  for  Ad- 
ministration with  respect  to  programs 
administered  directly  by  the  Office  of  the 
Secretary;  and 

(2>  The  head  of  each  of  the  following 
operating  administrations  with  respect 
to  programs  administered  by  their  re- 
spective organizations : 

(i)  U.S.  Coast  Guard. 

(li)  Federal  Aviation  Administration. 

(ili)  Federal  Highway  Administration. 

(iv)  Federal  Railroad  Administration. 

(V)  Urban  Mass  Transportation  Ad- 
ministration. 

(vi)  National  Highway  Traffic  Safety 
Administration. 

(vii)  St.  Lawrence  Seaway  Develop- 
ment Corporation. 

(b)  Each  officer  to  whom  authority  is 
delegated  by  paragraph  (a)  of  this  sec- 
tion may  redelegate  and  authorize  suc- 
cessive redelegations  of  that  authority 
within  the  organization  imder  his  juris- 
diction. 

§  2S.9      ReKulalions. 

(a)  Each  officer  to  whom  authority  is 
delegated  by  S  25.7  may  prepare,  and 
submit  to  the  Assistant  Secretary  for 
Environment  and  Urban  Systems  for 
approval,  regulations  that — 

(1)  Implement  the  requirements  of 
the  "Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970"  (84  Stat.  1894)  and  this  part;  and 

(2)  Prescribe  additional  procedures 
and  requirements  that  are  appropriate  to 
the  particular  programs  administered  by 
the  preparing  officer's  organization  and 
are  not  inconsistent  with  the  Act  or  this 
part. 

(b>  After  the  Assistant  Secretary  for 
Environment  and  Urban  Systems  ap- 
proves the  regulations,  the  preparing 
officer  shall  submit  them  to  the  Federal 
Register  for  publication. 
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(c  >  Regulations  issued  imder  this  sec- 
tion are  effective  only  after  approval  by 
the  Assistant  Secretary  for  Environment 
and  Urban  Systems  and  publication  in 
the  Federal  Register. 

(d)  This  section  applies  to  each 
amendment  of  regulations  issued  imder 
this  section. 

^e)  Regulations  issued  under  this  sec- 
tion shall  be  revised,  as  necessary,  to 
conform  to  any  amendments  that  may 
be  made  to  this  part. 

§  25.1  I      DiNplarod      pertton:      qiialifioa- 
lions. 

la)  Subject  to  the  requirements  of 
paragraphs  (c»,  (d),  and  (e)  of  this 
section,  a  person  qualifies  as  a  displaced 
person  for  the  purposes  of  this  part  if 
after  January  1,  1971,  he  moves  from 
real  property,  or  moves  his  personal 
property  from  real  property,  on  which 
he  resides  or  conducts  a  business  or  farm 
operation,  and  the  move  is  a  direct  result 
of— 

<  1 )  The  initiation  of  negotiations  for 
the  real  property; 

(2)  A  written  notice  from  the  agency 
concerned  of  its  intent  to  acquire  the 
real  property  by  a  definite  date;  or 

(3)  A  written  order  from  the  agency 
concerned  to  vacate  the  real  property; 

for  a  project  imdertaken  by  the  Depart- 
ment of  Transportation  or  a  State  agency 
receiving  Federal  financial  assistance 
from  the  Department. 

(b)  A  person  may  qualify  as  a  dis- 
placed person,  regardless  of — 

( 1 )  Whether  the  property  is  acquired 
by  a  Federal  or  State  agency ; 

( 2 )  The  method  of  acquisition ; 

(3)  The  name  or  status  of  the  person 
who  acquires  or  holds  fee  title  to  the 
property;  or 

(4 )  Whether  Federal  funds  contribute 
directly  to  the  payment  for  the  property, 
if  the  property  must  be  acquired  for  a 
Federal  or  federally  assisted  program  or 
project,  and  the  end  result  is  to  serve 
or  be  considered  to  serve  in  the  public 
interest. 

(c)  A  person  does  not  qualify  as  a  dis- 
placed person  under  paragraph  (a)  (1) 
or  (2)  of  this  section  imtil — 

(1)  The  agency  concerned  becomes 
entitled  to  possession  of  the  real  prop- 
erty under  an  agreement  or  a  court 
order  in  a  condemnation  proceeding  for 
acquiring  the  property; 

(2)  The  owner  conveys  title  to  the  real 
property  to  the  agency  concerned;  or 

(3)  The  owner  and  the  agency  con- 
cerned enter  into  a  contract  for  the  pur- 
chase of  the  real  property,  but  only  if 
the  real  property  is  not  to  be  reoccupied 
before  the  agency  is  to  acquire  title  or 
the  right  to  possession. 

(d>  A  person,  other  than  the  former 
owner  or  tenant,  who  enters  into  rental 
occupancy  of  real  property  after  its 
ownership  passes  to  the  agency  con- 
cerned, does  not  qualify  as  a  displaced 
person  for  the  purposes  of  this  part. 

(e>  A  person  who  enters  into  occu- 
pancy of  real  property  after  the  initia- 


tion of  negotiations  for  that  property  or 
the  issuance  of  a  notice  of  intent  to  ac- 
quire that  property  by  a  given  date,  as 
the  case  may  be,  does  not  qualify  as  a 
displaced  person  for  the  purposes  of  this 
part. 

§  25.13      Noliros  of  iiiloni  to  arquire  real 
property. 

The  agency  concerned  may  not  issue 
written  notices  of  intent  to  acquire  real 
property  by  a  definite  date  imtil— 

(a)  The'  beginning  of  any  project 
phase  which  will  cause  the  displacement 
of  persons  who  are  to  receive  the  written 
notices;  and 

(b)  The  appropriate  DOT  official  has 
approved  the  issuance  of  the  written 
notices. 

§25.15      Comparable  replacement  dwell- 
ing; requirements. 

A  dwelling  is  a  comparable  replace- 
ment dwelling  for  the.  purposes  of  this 
part  if  it  is — 

( a )  Decent,  safe,  and  sanitary ; 

(b)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  dwelling  being 
acquired  with  respect  to— 

( 1 )  Number  of  rooms ; 

( 2 )  Area  of  living  space ; 

(3)  Age;  and 

(4)  State  of  repair; 

(c)  In  an  area  not  generally  less  de- 
sirable than  the  dwelling  being  acquired 
with  respect  to — 

(1)  Public  utilities:  and 

(2)  Public  and  commercial  facilities; 

(d)  Reasonably  accessible  to  the  place 
of  employment  of  the  head  of  the  dis- 
placed family  or  the  displaced  individual, 
as  the  case  may  be; 

(e)  Adequate  to  accommodate  the  dis- 
placed family  or  individual; 

(f)  In  an  equal  or  better  neighbor- 
hood: 

(g)  Available  on  the  market;  and 
(h)  Within  the  financial  means  of  the 

displaced  family  or  individual. 

§  25.17     Decent,  safe,  and  sanitary  dwell- 
ing; requirements. 

(a)  A  dwelling  is  decent,  safe,  and  san- 
itary for  the  purposes  of  this  part  if  it — 

( 1 )  Meets  the  applicable  State  or  local 
building,  plumbing,  electrical,  housing, 
and  occupancy  codes  or  similar  ordi- 
nances or  regulations  for  existing  struc- 
tures: 

(2)  Has  a  continuing  and  adequate 
supply  of  potable  safe  water; 

(3)  Has  a  kitchen  or  an  area  set  aside 
for  kitchen  use  which  contains  a  sink  in 
good  working  condition  and  connected 
to  hot  and  cold  water,  and  properly  con- 
nected to  a  sewage  disposal  system: 

(4)  Has  a  stove  and  refrigerator  in 
good  operating  condition,  if  required  by 
local  code,  ordinsmce,  or  custom  or,  if  not 
so  required,  utility  service  connections 
and  adequate  space  for  these  installa- 
tions in  the  kitchen  or  area  set  aside  for 
kitchen  use; 

(5)  Except  in  a  geographical  area 
where  it  is  not  normally  included  in  new 
housing,  has  an  adequate  heating  system 
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in  good  working  order  capable  of  main- 
taining a  minimum  temperature  of  70° 
F.  in  the  living  area  (not  including  the 
bedrooms)  under  local  outdoor  design 
temperature  conditions; 

(6)  Has  a  bathroom,  well  lighted  and 
ventilated  and  affording  privacy  to  a 
person  within  it,  containing  a  lavatory 
and  a  bathtub  or  shower  stall,  properly 
connected  to  an  adequate  supply  of  hot 
and  cold  running  water,  and  a  flush 
toilet,  all  in  good  working  order  and 
properly  connected  to  a  sewage  disposal 
system; 

(7)  Has  an  electrical  wiring  system 
in  each  room; 

(8)  Is  structurally  soimd,  clean,  weath- 
ertight,  and  in  good  repair  and  ade- 
quately maintained ; 

(9)  Has  a  safe,  imobstructed  means  of 
egress  leading  to  a  safe  open  space  at 
groimd  level  and,  in  the  case  of  a  multi- 
dwelling  building,  access  from  each 
dwelling  unit  directly  or  through  a  com- 
mon corridor  to  a  means  of  egress  to  a 
safe  open  space  at  groimd  level  and,  in 
the  case  of  a  multidwelling  building  of 
more  than  two  stories,  at  least  two  means 
of  egress  from  the  common  corridor  on 
each  story; 

(10)  Has  sleeping,  living,  cooking,  and 
dining  floor  space  (exclusive  of  such  en- 
closed spaces  as  closets,  pantries,  bath  or 
toilet  rooms,  service  rooms,  connecting 
corridors,  laundries,  unfurnished  attics, 
foyers,  storage  spaces,  cellars,  utility 
rooms  (or  similar  spaces) )  which — 

(i)  Measures  at  least  150  square  feet 
for  the  first  occupant  and  100  square 
feet  (70  square  feet  in  the  case  of  a 
mobile  home)  for  each  additional 
occupant; 

(ii)  Is  subdivided  into  adequately  ven- 
tilated rooms  sufficient  to  accommodate 
the  occupants; 

(11)  Is  reasonably  convenient  to 
community  services  including  schools, 
stores,  and  public  transportation;  and 

(12)  Open  to  all  persons  regardless 
of  race,  color,  religion,  sex,  or  national 
origin  and  consistent  with  the  require- 
ments of  title  vni  of  the  Civil  Rights 
Act  of  1968. 

(b)  If  the  applicable  local  housing 
code  does  not  conform  to  all  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion but  is  reasonably  comparable,  the 
agency  providing  relocation  assistance 
may  submit  a  copy  of  the  local  code  to 
the  appropriate  DOT  official  for  approval 
as  acceptable  standards  for  decent,  safe, 
and  sanitary  housing. 

(ct  In  case  of  extreme  hardship  or 
other  similar  extenuating  circumstances 
involving  a  displaced  individual  or  fami- 
ly, the  agency  concerned  may,  with  the 
concurrence  of  the  appropriate  DOT  offi- 
cial, waive  any  requirement  of  paragraph 
(a)   (l)-(ll)  of  this  section. 

§  25.19      Decent,  safe,  and  sanitary  rental 
!>leeping  rooms;  requirements. 

<a»  A  rental  sleeping  room  is  decent, 
safe,  and  sanitary  for  the  purposes  of 
this  part  if  it — 

<  1  •  Meets  the  applicable  State  or  lo- 
cal building,  plumbing,  electrical,  hous- 
ing, and  occupancy  codes  or  similar  ordi- 
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nances  or  regulations  for  existing  struc- 
tures; 

(2)  Except  in  a  geographical  area 
where  it  is  not  normally  included  in  new 
housing,  has  an  adequate  heating  system 
in  good  working  order  which  will  main- 
tain a  minimum  temperature  of  70°  F. 
under  local  outdoor  design  temperature 
conditions; 

(3)  Has  an  electrical  wiring  system ; 

(4)  Is  structurally  sound,  clean, 
weathertight,  and  In  good  repair  and 
adequately  maintained: 

(5)  Has  a  safe,  unobstructed  means  of 
egress  leading  to  a  safe  open  space  at 
ground  level  and,  in  the  case  of  a  room- 
ing house,  access  from  each  sleeping 
room  directly  or  through  a  common  cor- 
ridor to  a  means  of  egress  to  a  safe  open 
space  at  ground  level  and,  in  the  case  of 
a  rooming  house  of  more  than  two  stories, 
at  least  two  means  of  egress  from  the 
common  corridor  on  each  story ; 

(6)  Is  reasonably  convenient  to  com- 
munity services  such  as  stores  and  pubhc 
transportation: 

(7)  Has  at  least  100  square  feet  of 
habitable  floor  space  for  the  first  occu- 
pant and  50  square  feet  of  habitable  floor 
space  for  each  additional  occupant:  and 

(8)  Has  use  of  a  bathroom,  well 
lighted  and  ventilated  and  affording  pri- 
vacy to  a  person  within  it,  including  a 
door  that  can  be  locked  if  the  facilities 
are  separate  from  the  sleeping  room, 
containing  a  lavatory  and  a  bathtub  or 
shower  stall,  properly  connected  to  an 
adequate  supply  of  hot  and  cold  running 
water,  and  a  flush  toilet,  all  in  good 
working  order  and  properly  connected  to 
a  sewage  disposal  system. 

(9)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origin  and  consistent  with  the  require- 
ments of  title  Vin  of  the  Civil  Rights  Act 
of  1968. 

(b)  If  the  applicable  local  housing 
code  does  not  meet  all  the  requirements 
of  paragraph  (a)  of  this  section  but  is 
reasonably  comparable,  the  agency  pro- 
viding relocation  assistance  may  submit 
a  copy  of  the  local  code  m  the  appropriate 
DOT  official  for  approval  as  acceptable 
standards  for  decent,  safe  and  sanitary 
housing. 

(c)  In  case  of  extreme  hardship  or 
other  similar  extenuating  circumstances 
involving  a  displaced  individual  or  fam- 
ily, the  agency  concerned  may,  with  the 
concurrence  of  the  appropriate  DOT  of- 
ficial, waive  any  requirement  of  para- 
graph <a>  (l)-(8)  of  this  section. 

§25.21      .Appeals. 

(a)  An  applicant  for  a  payment  under 
this  part  who  is  aggrieved  by  an  agency's 
determination  as  to  the  applicant's  eUgl- 
bility  for  payment  or  the  amount  of  the 
payment  may  appeal  that  determination 
in  accordance  with  the  procedures  estab- 
lished by  the  agency  concerned  under 
paragraph  (b)  of  this  section. 

(b)  Each  agency  concerned  shall 
establish  procedures  for  reviewing  ap- 
peals by  aggrieved  applicants  for  pay- 
ments under  this  part.  The  procedures 
shall  insure  that — 
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(1)  Each  appellant  applicant  has  the 
opportunity  for  oral  presentation; 

(2)  Each  appeal  will  be  decided 
promptly: 

(3)  Each  appeal  decision  will  include 
a  statement  of  the  reasons  upon  which  it 
is  based; 

(4)  The  agency  retains  all  documents 
associated  with  each  appeal;  and 

(5)  Each  appellant  applicant  has  a 
right  of  final  appeal  to  the  head  of  the 
agency  concerned. 

§  25.23     Records. 

Each  agency  concerned  shall  main- 
tain relocation  records  in  accordance 
with  the  requirements  of  Appendix  A 
and  make  them  available  during  regu- 
lar business  hours  of  inspection  by  ap- 
propriate DOT  officials.  The  records  shall 
be  retained  by  the  agency  for  at  least 
3  years  after  completion  of  a  project. 

Subpart  B— Requirements  for  Federal 

Projects 
§25.31      Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as- 
sistance for  displaced  persons  for  proj- 
ects which  are  part  of  a  Federal  program 
administered  by  the  Djepartment  of 
Transportation . 

§  25.33      Determinations:      displacement 
of  persons. 

(a)  No  DOT  official  may  approve  a 
Federal  project  to  which  this  part  ap- 
plies which  will  result  in  the  displace- 
ment of  any  person  until  he  determines 
that — 

(1)  Fair  and  reasonable  relocation 
payments  will  be  provided  to  displaced 
persons  as  required  by  Subparts  E,  F, 
and  G  of  this  part; 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  Sub- 
part D  of  this  part  will  be  provided  for 
displaced  persons: 

(3)  The  public  was  or  will  be  ade- 
quately informed  of  the  relocation  pay- 
ments and  services  which  will  be  avail- 
able under  Subparts  D,  E,  P,  and  G  of 
this  part;  and 

(4)  Comparable  replacement  dwellings 
will  be  available,  or  provided  if  neces- 
sary, within  a  reasonable  period  of  time 
before  any  person  is  displaced. 

(b)  No  DOT  official  may  proceed  with 
any  phase  of  a  Federal  project  if  that 
phase  will  cause  the  displacement  of  any 
person  until  he  determines  that— 

(1)  Based  on  a  current  survey  and 
analysis  of  available  replacement  hous- 
ing and  in  consideration  of  competing 
demands  for  that  housing,  comparable 
replacement  dwellings  will  be  available 
within  a  reascmable  period  of  time  prior 
to  displacement:  and 

(2)  Adequate  provisions  have  been 
made  to  provide  orderly,  timely,  and  effi- 
cient relocation  or  displaced  individuals 
and  families  to  decent,  safe,  and  sanitary 
housing  available  to  persons  without  re- 
gard to  race,  color,  religion,  or  national 
origin  with  minimum  hardship  to  those 
affected. 
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§23.33     Dcterminalions ;    arquisllion   of 
real  property. 

No  DOT  official  may  approve  a  Federal 
project  to  which  this  part  applies  and 
which  will  result  in  the  acquisition  of 
real  property  until  he  determines  that 
adequate  provisions  have  been  made  to — 

(1)  Fully  comply  with  the  require- 
ments of  Subpart  I.  of  this  part;  and 

<2)  Inform  the  public  of  the  acquisi- 
tion policies,  requirements,  and  payments 
which  will  apply  to  the  project. 

§  23.37      Slair  agenry  provides  real  prop- 
erly for  a  Federal  project. 

<a)  Whenever  a  State  agency  is  obli- 
gated to  provide  the  necessary  real  prop- 
erty incident  to  a  Federal  project,  no 
DOT  official  may  accept  that  real  prop- 
erty until  he  determines  that  the  State 
agency  has  carried  out  all  the  require- 
ments of  this  subpart.  However,  until 
July  1,  1972,  this  section  is  applicable 
to  a  State  agency  only  to  the  extent  that 
agency  is  able  to  meet  the  requirements 
of  this  subpart  imder  State  law. 

(b)  The  cost  to  a  State  agency  of  pro- 
viding the  payments  and  services  re- 
quired by  this  subpart  shall  be  paid  in  the 
same  manner  and  to  the  same  extent 
as  the  cost  of  the  real  property  acquired 
for  the  project.  However,  imtil  July  1, 
1972,  the  Department  of  Transportation 
will  pay  a  State  agency  the  full  amount 
of  the  first  $25,000  of  the  cost  of  provid- 
ing payments  and  services  for  any  dis- 
placed person. 

Subpart  C — Requirements  for 
Federally  Assisted  Projects 

§  23.31     Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as- 
sistance for  displaced  persons  for  proj- 
ects which  are  part  of  a  f  ederaUy  assisted 
program  administered  by  the  Department 
of  Transportation. 

§  23.33     Preliminary  requirements. 

(a)  Before  a  State  agency  begins  a 
federally  assisted  project  to  which  this 
part  applies,  it  shall  make  preliminary 
investigations  to  determine — 

(1)  TTie  approximate  number  of  in- 
dividuals, families,  businesses,  and  farm 
operations  that  will  be  displaced;  and 

(2)  The  probable  availability  of  com- 
parable replacement  dwellings. 

(b)  Before  it  holds  any  public  hear- 
ings concerning  the  project,  the  State 
agency  shall  submit  to  the  appropriate 
DOT  official  a  statement  of  the  basis  for 
the  findings  required  by  paragraph  (a) 
of  this  section  and  a  statement  of  the  dis- 
placement problems  involved  at  each 
identifiable  location,  along  with  possible 
solutions. 

§  23.53     Relocation  plan  required. 

No  DOT  official  may  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 
federally  assisted  project  to  which  this 
part  applies  imtil  the  State  agency  has 
submitted  a  relocation  plan  to  him  for 
approval.  The  plan  shaU  include: 

(a)  An  Inventory  of  the  character- 
istics and  needs  of  persons  to  be  dis- 
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placed.  This  inventory  may  be  based 
upon  a  representative  sampling  process 
rather  than  a  complete  occupancy 
survey. 

(b)  An  estimated  inventory  of  cur- 
rently available  ccwnparable  replacement 
dwellings.  The  inventory  shall  set  forth 
for  each  dwelling  the  type  of  house 
or  building,  state  of  repair,  num- 
ber of  rooms,  type  of  neighborhood, 
proximity  of  public  transportation, 
schools,  and  commercial  shopping  areas, 
and  distance  to  any  pertinent  social  insti- 
tutions, such  as  religious  and  community 
facilities. 

(c)  An  analysis  of  the  information  re- 
quired by  paragraphs  (a)  and  (b)  of 
this  section  which — 

*  ( 1 )  Discusses  relocation  problems  and 
possible  solutions; 

(2)  Provides  an  analysis  of  Federal, 
State,  and  commimity  programs  cur- 
rently in  operation  in  the  project  area 
which  will  affect  the  availability  of 
housing ; 

<3)  Provides  detailed  information  on 
concurrent  displacement  and  relocation 
by  other  governmental  agencies  or  pri- 
vate concerns; 

(4)  Describes  the  methods  to  be  used 
to  relocate  displaced  persons;  and 

(5)  Explains  the  amount  of  lead  time 
necessary  to  carry  out  a  timely,  orderly, 
and  humane  relocation  program. 

§  23.57     AsHuranres    required :    di^^pluce. 
nient  of  persons. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  DOT  official  may 
approve  a  grant,  contract,  or  agreement 
for  a  federally  assisted  project  to  which 
this  part  applies  and  which  will  result  in 
the  displacement  of  any  person  imtil  the 
head  of  the  State  agency  provides  that 
official  with  satisfactory  written  assur- 
ance that — 

( 1 )  It  will  provide  fair  and  reasonable 
relocation  payments  to  displaced  persons 
as  required  by  Subi}arts,  E,  F,  and  G  of 
this  part; 

(2)  It  will  provide  relocation  assist- 
ance programs  for  displaced  persons 
offering  the  services  described  in  Sub- 
part D  of  this  part; 

(3)  It  will  adequately  inform  the  pub- 
lic of  the  relocation  payments  and  serv- 
ices which  will  be  available  under  Sub- 
parts D,  E,  F,  and  G  of  this  part;  and 

(4)  Comparable  replacement  dwell- 
ings will  be  available,  or  provided  if 
necessary,  within  a  reasonable  period  of 
time  before  any  person  is  displaced. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  DOT  official  may 
authorize  a  State  agency  to  proceed  with 
any  phase  of  a  project  if  that  phase  will 
cause  the  displacement  of  any  person 
until  that  official  receives  satisfactory, 
written  assurance  from  the  head  of  the 
State  agency  that — 

(1)  Based  on  a  current  survey  and 
analysis  of  available  replacement  hous- 
ing and  in  consideration  of  competing 
demands  for  that  housing,  comparable 
replacement  dwellings  will  be  available- 
wlthln  a  reasonable  period  of  time  prior 
to  displacement,  equal  in  niunber  to  the 
displaced  persons  who  require  them;  and 


(2)  The  State  agency  relocation  pro- 
gram is  realistic  and  is  adequate  to 
provide  orderly,  timely,  and  efficient 
relocation  of  displaced  individuals  and 
families  to  decent,  safe,  and  sanitary 
housing  available  to  persons  without  re- 
gard to  race,  color,  religion,  or  national 
origin  with  minimum  hardship  to  those 
affected. 

(c)  Until  July  1,  1972,  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  are  applicable  to  a  State  agency 
only  to  the  extent  that  agency  is  able 
to  comply  with  those  paragraphs  imder 
State  law.  However,  no  DOT  official  may 
authorize  construction  for  a  federally 
assisted  project  which  will  result  in  the 
displacement  of  any  person  unless  ade- 
quate replacement  housing  is  available, 
or  provided  if  necessary. 

(d)  If  a  State  agency  maintains  that 
it  is  legally  unable  to  provide  the  as- 
surances required  by  paragraphs  (a)  and 
(b)  of  this  section,  it  shall  give  the  ap- 
propriate DOT  official  a  statement  speci- 
fying any  provisions  of  the  relocation 
assistance  assurances  required  by  this 
section  which  it  is  unable  to  provide  in 
whole  or  in  part  under  the  laws  of  that 
State,  and  an  opinion  of  its  chief  legal 
official  discussing  the  issues  involved  and 
citing  legal  authorities  in  support  of  the 
conclusions  for  each  representation  of 
legal  inability  to  provide  any  part  of  the 
required  assurances. 

§  23.59  Assurances  required ;  acquisition 
of  real  property. 

(a)  No  DOT  official  may  approve  a 
grant,  contract,  or  agreement  for  a  Fed- 
erally assisted  project  to  which  this  part 
applies  and  which  will  result  in  the 
acquisition  of  real  property  until  the 
head  of  the  State  agency  concerned  pro- 
vides the  appropriate  DOT  official  with 
satisfactory  assiu-ances  that  it  will — 

(1)  Fully  comply  with  the  require- 
ments of  Subpart  I  of  this  part;  and 

(2)  Adequately  Inform  the  public  of 
the  acquisition  policies,  requirements, 
and  payments  which  will  apply  to  the 
project. 

However,  until  July  1,  1972,  the  require- 
ments of  this  paragraph  are  applicable 
to  a  State  agency  only  to  the  extent  that 
agency  is  able  to  comply  with  this  para- 
graph under  State  law. 

(b)  If  a  State  agency  maintains  that 
it  is  legally  imable  to  provide  the  assur- 
ances required  by  paragraph  (a)  of  this 
section,  it  shall  give  the  appropriate  DOT 
official  a  statement  specifjong  any  pro- 
visions of  the  relocation  assistance  as- 
surances required  by  this  section  which 
it  is  unable  to  provide  in  whole  or  in  part, 
imder  the  laws  of  that  State,  and  an 
opinion  of  its  chief  legal  official  discus- 
sing the  issues  involved  and  citing  legal 
authorities  in  support  of  the  conclusions 
for  each  representation  of  legal  inability 
to  provide  any  part  of  the  required 
assurances. 

§  25.61  Required  information  concern- 
ing State  agency  policy  and  proce- 
dure. 

(a)  Before  beginning  any  project 
phase  which  will  cause  the  displacement 
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of  any  person,  the  State  agency  shall 
submit  the  following  information  to  the 
appropriate  DOT  official: 

(1)  A  functional  description  of  the 
office  in  the  State  agency  which  has 
responsibility  for  implementing  reloca- 
tion programs  and  the  name  of  the 
individual  in  charge  of  that  office. 

(2)  The  estimated  number  and  job 
titles  of  personnel  having  responsibilities 
for  providing  relocation  payments  and 
services  in  the  central  office  and  in  any 
field  offices  showing  to  whom  they  re- 
port and  their  relationship  to  the  central 
office. 

(3)  Job  classifications,  descriptions, 
and  qualifications  for  all  relocation  as- 
sistance supervisory  and  field  personnel. 

(b)  Before  begirming  any  project 
phase  which  will  cause  the  displacement 
of  any  person,  the  State  agency  shall 
submit  to  the  appropriate  DOT  official 
a  complete  statement  explaining  the  pro- 
cedures it  will  follow  ia  furnishing  re- 
location services  and  making  payments. 
The  statement  shall  include : 

(1)  The  citation  and  effective  date 
of  any  applicable  law. 

(2)  A  declaration  of  understanding 
that  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  is  applicable  to  federally 
assisted  projects  including  those  projects 
on  which  real  property  acquisition  is 
financed  by  State  money,  but  where 
Federal  financial  assistance  will  be  used 
in  construction. 

»3)  A  description  of  the  extent  to 
which  relocation  assistance  offices,  in- 
cluding project  or  field  offices,  will  be 
used,  their  office  hours,  the  type  of  lists, 
maps,  and  other  information  to  be  main- 
tained, and  the  measure  of  accessibility 
to  displaced  persons. 

(4>  A  description  of  when  and  by 
whom  personal  contacts  with  displaced 
persons  will  be  made. 

(5»  A  description  of  the  personnel, 
timing,  methods,  and  procedures  to  be 
used  in  advance  of  real  property  negotia- 
tions to  determine — 

(i)  An  inventory  of  comparable  re- 
placement dwellings; 

(ii)  The  approximate  number  of  dis- 
placed persons; 

(iii)  The  needs  of  displaced  persons 
for  available  housing;  and 

(iv)  A  relocation  plan  for  the  project. 

(6)  A  description  of  procedures  to  be 
used  to  provide  public  information 
through  brochures,  public  hearings, 
newspapers,  radio,  television,  and  other 
means  of  available  assistance  and  pay- 
ments to  displaced  persons.  A  copy  of 
brochures  shall  be  appended. 

(7 1  A  description  of  the  moving  ex- 
pense payments  to  which  displaced  per- 
sons are  entitled  and  the  methods  em- 
ployed in  determining  the  amount,  of 
entitlement.  Schedules  shall  be  appended 
where  applicable. 

<  8  •  A  description  of  the  procedures  to 
be  followed  in  making  rep\|w;ement  hous- 
ing payments  to  homeowners  and 
tenants;  indicating  who  is  responsible 
for    determining    replacement    housing 


payments,  the  time  limits  and  methods 
of  applying  for  payments,  and  the  eligi- 
bility requirements. 

(9)  A  description  of  the  incidental 
transfer  expenses  that  are  payable.  A 
copy  of  a  typical  closing  statement  indi- 
cating those  payments  shall  be  appended. 

(10)  A  description  of  the  appeal  pro- 
cedures that  are  available  to  displaced 
persons. 

(11)  A  copy  of  all  forms  developed  to 
carry  out  the  relocation  program  shall 
be  appended. 

(c)  In  the  case  of  a  project  phase 
which  began  before  June  1,  1971,  and 
will  cause  the  displacement  of  any  person 
after  July  31,  1971,  the  State  agency 
shall  submit  the  information  and  state- 
ment required  by  paragraphs  (a)  and  (b) 
of  this  section  to  the  appropriate  DOT 
official  not  later  than  July  31,  1971. 

§  25.63     I'se  of  Federal  financial  assist- 
ance. 

I  a*  Federal  financial  assistance  may 
not  be  used  for  relocation  and  acquisi- 
tion costs  unless — 

( 1  >  The  federally  assisted  project  con- 
cerned has  been  approved  and  authorized 
to  proceed; 

(2)  The  relocation  and  acquisition 
costs  are  lawfully  incurred;  and 

(3)  The  project  agreement  has  been 
executed  for  the  particular  project 
involved. 

(b)  The  type  of  interest  acquired  in 
real  property  does  not  affect  the  eligi- 
bility of  related  relocation  costs  for  Fed- 
eral financial  assistance  provided  the 
interest  is  sufficient  to  cause  displace- 
ment. 

(c)  Federal  financial  assistance  may 
not  be  used  to  pay  a  relocated  person  for 
any  loss  that  is  due  to  his  negligence. 

(d)  Federal  financial  assistance  may 
not  be  used  for  any  payment  under  this 
part  to  a  displaced  person  if  that  person 
receives  a  separate  payment  which  is — 

(1)  Required  by  the  State  law  of 
eminent  domain; 

(2)  Determined  by  the  appropriate 
DOT  official  to  have  substantially  the 
same  purpose  and  effect  as  a  payment 
under  this  part;  and 

(3)  Otherwise  included  as  a  project 
cost  for  which  Federal  financial  assist- 
ance is  available. 

§  25.6.5      Federal  share  of  costs. 

(a)  The  cost  to  a  State  agency  of  pro- 
viding the  payments  and  services  re- 
quired by  this  part,  shall  be  included  as 
part  of  the  cost  of  the  federally  assisted 
project  and,  except  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section,  the 
State  agency  is  eligible  for  Federal  fi- 
nancial assistance  with  respect  to  those 
costs  in  the  same  manner  and  to  the 
same  extent  as  other  project  costs. 

(b)  If  Federal  financial  assistance  is 
by  grant  or  contribution,  the  Depart- 
ment of  Transportation  will  pay  a  State 
agency  the  full  amount  of  the  first 
$25,000  of  the  cost  of  providing  the  pay- 
ments and  services  described  in  this  part 
for  any  displaced  person  because  of  any 
acquisition  or  displacement  occurring 
before  July  1,  1972. 


(c)  If  Federal  financial  assistance  is 
by  loan,  the  Department  of  Transporta- 
tion will  loan  a  State  agency  the  full 
amoimt  of  the  first  $25,000  of  the  cost  of 
providing  the  payments  and  services 
described  in  this  part  for  any  displaced 
person  because  of  any  acquisition  or  dis- 
placement occuiTing  before  July  1,  1972. 

(d)  If  Federal  financial  assistance  is 
authorized  for  relocation  payments  made 
by  a  State  agency  under  a  law  enacted 
before  January  2,  1971,  those  funds  may 
continue  to  be  used  for  those  payments 
on  a  pro  rata  basis  in  accordance  with 
that  law  until  July  1, 1972. 

Subpart  D — Relocation  Assistance 
Advisory  Programs 

§  25.71      Scope. 

This  subpart  prescribes  requirements 
for  relocation  assistance  advisory  pro- 
grams for  persons  displaced  by  projects 
which  are  part  of  a  Federal  or  federally 
assisted  program  administered  by  the 
Department  of  Transportation. 

§  25.7.3      Extension  of  services  to  adjacent 
occupants. 

Each  agency  concerned  shall  provide 
the  relocation  assistance  advisory  serv- 
ices descnbed  in  this  subpart  to  all  dis- 
placed persons.  The  agency  may  also 
offer  those  services  to  any  person  occupy- 
ing property  immediately  adjacent  to  the 
real  property  being  acquired  who,  in  the 
agency's  opinion,  will  suffer  substantial 
economic  injury. 

§2.5.7.5      Relocation     profirani>:     general 
requirements. 

Each  agency  concerned  shall  carry 
out  a  relocation  assistance  advisory  pro- 
gram. The  program  shall  provide  for — 

(a»  Explaining  to  displaced  persons 
the  relocation  assistance  and  payments 
that  are  available; 

fb)  Assisting  displaced  persons  to 
complete  applications  required  for  pay- 
ments; 

(c)  Determining  the  needs  of  dis- 
placed persons  for  relocation  assistance; 

(d)  Informing  displaced  persons  as  to 
the  availability  and  costs  of  comparable 
replacement  dwellings  and  comparable 
locations  for  displaced  businesses  and 
farm  operations; 

(e)  Assisting  each  displaced  person 
to  obtain  and  move  to  a  comparable 
replacement  dwelling; 

(f )  Informing  displaced  persons  as  to 
Federal  and  State  housing  programs; 
and 

<gi  Providing  counsel  and  advice  to 
displaced  persons  that  will  minimize  the 
hardships  associated  with  adjusting  to 
a  new  location. 

§  2.5.77      Orpanizatioiial  requirements. 

The  organization  and  procedures  of 
the  agency  concerned  for  carrying  out  a 
relocation  assistance  advisory  program 
shall  include  provisions  for: 

'a)  Assigning  at  least  one  person 
whose  primary  responsibility  is  to  pro- 
vide relocation  assistance  for  one  or 
more  projects. 

(b)  Establishing  a  local  relocation 
office  for  each  project  where  the  agency 
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determines  that  the  volume  of  work  or 
the  needs  of  the  displaced  persons  so 
require. 

<c)  Maintaining  and  providing  the 
following  information  for  each  project: 

(1)  Lists  of  replacement  dwellings 
available  to  persons  without  regard  to 
race,  color,  religion,  or  national  origin 
drawn  from  various  sources,  suitable  in 
price,  size,  and  condition  for  displaced 
persons. 

(2)  Current  information  as  to  secu- 
rity deposits,  closing  costs,  typical  down 
payments,  interest  rates,  and  terms  for 
residential  real  property  in  the  area. 

(3)  Maps  showing  the  location  of 
schools,  parks,  playgroimds,  shopping, 
and  public  transportation  routes  in  the 
area. 

(4)  Schedules  and  costs  of  public 
transportation  in  the  area. 

(5)  Copies  of  the  agency's  brochure 
explaining  its  relocation  program,  local 
ordinances  pertaining  to  housing,  build- 
ing codes,  open  housing,  consumer  edu- 
cation literature  on  housing,  shelter 
costs,  and  family  budgeting. 

(6)  Subscriptions  for  apartment  di- 
rectory services,  neighborhood  and 
metrcvolitan  newspapers,  and  where 
available,  multiple  listing  services. 

§  23.79     L4>cid  relocation  office. 

(a>  A  determination  of  whether  or  not 
to  establish  a  local  relocation  ofBce  shall 
be  made  whenever  any  phase  of  a  proj- 
ect causes  the  displacement  of  any  per- 
son and  submitted  to  the  appropriate 
DOT  ofQcial  for  approval. 

(b)  The  office  shall  be  established  at 
a  place  reasonably  convenient  to  public 
transportation  or  within  walking  dis- 
tance of  the  project  and  shall  be  open 
during  hours  (including  evening  hours 
when  necessary)  convenient  to  the  per- 
sons being  displaced. 

(c)  In  the  employment  of  persons  in 
the  local  relocation  office,  consideration 
should  be  given  to  those  who  are  familiar 
with  the  problems  of  the  area. 

§  25JI1    Coordination  with  other  aiccncies. 

(a)  Each  agency  concerned  shall  co- 
ordinate its  relocation  assistance  activ- 
ities with  the  local  officials  of  the 
Federal  Housing  Administration  and 
Veterans  Administration  responsible  for 
making  properties  acquired  by  those 
agencies  available  for  direct  sale  to  per- 
sons to  be  relocated  as  a  result  of  govern- 
mental action. 

action. 

(b)  The  person  assigned  by  the  agency 
to  provide  relocation  assistance  for  a  par- 
ticular project  shall  maintain  personal 
contact  and  exchange  information  with 
welfare  agencies,  urban  renewal  agen- 
cies, redevelopment  authorities,  public 
housing  authorities,  the  Federal  Housing 
Administration,  the  Veterans  Adminis- 
tration, the  Small  Business  Administra- 
tion and  other  agencies  providing  services 
to  displaced  persons.  He  shall  also  collect 
and  maintain  information  on  private  re- 
placement properties  in  the  area  of  the 
project  through  personal  contact  with 
real  estate  brokers,  real  estate  boards, 
property  managers,  apartment  owners 
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and  operators,  and  home  building  con- 
tractors. 

§  25.83     Public  information ;  general. 

(a)  To  insure  public  awareness  of  its 
relocation  assistance  advisory  program, 
the  agency  concerned  shall  provide  an 
opportunity  for  presentation  of  informa- 
tion and  discussion  of  relocation  services 
and  payments  at  public  hearings,  pre- 
pare a  relocation  brochure,  and  give  full 
and  adequate  public  notice  of  the  re- 
location program  for  each  project  to 
which  this  part  applies. 

(b)  In  areas  where  a  language  other 
than  English  is  predominant,  public  in- 
formation shall  be  published  in  the  pre- 
dominant language  as  well  as  in  English, 
imless  the  appropriate  DOT  official  finds 
that  publication  in  a  language  other  than 
English  is  unnecessary, 

§  25.85      Public  information;  hearing;!). 

The  information  to  be  presented  at  a 
public  hearing  shall  include — 

(a)  Eligibility  requirements,  payment 
procedures,  and  limitations  for  moving 
expenses  and  replacement  housing; 

(b)  A  description  of  the  expenses  in- 
cidental to  transfer  of  property  that  will 
be  paid; 

(c)  Appeal  procedures; 

(d)  A  description  of  how  relocation 
assistance  and  services  will  be  provided; 

(e)  The  address  and  telephone  num- 
ber of  the  local  office  of  the  State  agency 
and  the  name  of  the  relocation  officer  in 
charge; 

(f)  The  identity,  local  address,  and 
telephone  number  of  any  other  cooperat- 
ing agency; 

(g)  An  estimate  of  the  number  of  in- 
dividuals or  families,  businesses,  and 
farm  operations  to  be  relocated; 

(h)  The  estimated  number  of  dwelling 
imits  presently  available  to  meet  the  re- 
placement housing  needs ;  and 

(i)  An  estimate  of  the  time  necessary 
for  relocation  and  the  niunber  of  com- 
parable replacement  dwellings  that  will^ 
become  available  during  that  period. 

The  extent  of  the  presentation  should 
depend  on  the  comprehensiveness  of  the 
brochure.  If  the  brochure  covers  a  par- 
ticular item  in  det£ul,  'it  is  sufficient  to 
merely  highUght  what  the  brochure  con- 
tains. If  a  particular  item  is  not  appli- 
cable to  the  project,  it  is  not  necessary 
to  discuss  the  item  in  detail. 

§  25.87      Public    information;    brochure. 

The  agency  concerned  shall  prepare  a 
brochure  which  fully  describes  its  re- 
location assistance  advisory  program,  in- 
cluding information  on  payments  for  re- 
placement housing  and  moving  expenses. 
The  brochure  shall  be  distributed  free  of 
charge  at  all  public  hearings  and  given 
to  any  displaced  person  upon  request. 
The  brochure  shall  state  where  copies 
of  any  regulations  implementing  the  re- 
location assistance  program  may  be 
obtained. 

§25.89     Public   information :    announce- 
ments. 

The  agency  concerned  shall  provide 
brief  public  announcements  of  the  relo- 


cation services,  payments,  and  where  the 
brochure  describing  the  relocation  pro- 
gram can  be  obtained,  tmless  the  appro- 
priate DOT  official  finds  that  pubUc  an- 
nouncements are  not  necessary  becaxise 
only  a  small  nimiber  of  persons  will  be 
displaced.  Public  annoimcements  shall  be 
made  over  any  type  of  mass  media  that 
is  familiar  to  persons  who  will  be  dis- 
placed by  the  project,  such  as  local  news- 
papers, radio,  television,  or  posted 
advertisements. 

§  25.91      Public  information;  notices. 

Within  15  days  after  approval  to  begin 
any  phase  of  a  project  which  will  cause 
the  displacement  of  any  person,  the 
agency  concerned  shall  post  notices  of 
acquisition  in  adequate  number's  and  in 
places  accessible  to  occupants  of  dwell- 
ings to  be  taken  for  the  project.  In  addi- 
tion, an  adequate  nimiber  of  advertise- 
ments shall  be  run  in  newspapers  nor- 
mally read  by  occupants  of  dwellings  to 
be  taken.  The  posted  notices  and  news- 
paper advertisements  shall — 

(a)  State  the  date  approval  was  given 
for  that  phase  of  the  project; 

(b)  Define  the  area  of  the  project; 

(c)  Advise  occupants  of  the  area  of 
the  eUgibility  requirements  for  receiving 
moving  and  replacement  housing  pay- 
ments ; 

(d)  Advise  occupants  to  notify  the 
agency  before  moving  to  insure  eligibil- 
ity for  moving  and  replacement  housing 
payments; 

(e)  Advise  homeowners  that  to  be 
eligible  for  relocation  benefits  they  must 
sell  to  the  agency ;  and 

(f)  State  where  the  brochure  describ- 
ing the  relocation  program  may  be 
obtained. 

§  25.93      Information   for  displaced   per- 
sons. 

(a)  The  agency  concerned  shall 
deliver  to  each  displaced  person  either 
in  person  or  by  certified  mail,  return 
receipt  requested —  ""— . 

(1 )  A  brochure  explaining  the  i*eloca- 
tion  assistance  advisory  program ;  and 

(2)  If  it  is  not  included  in  the  bro- 
chure, a  notice  stating  the  eligibility  re- 
quirements for  payments  for  replace- 
ment housing  and  moving  expenses. 

(b)  In  addition  to  the  information 
furnished  under  paragraph  (a)  of  this 
section,  the  agency  concerned  shall  de- 
liver to  each  displaced  homeowner  or 
tenant,  either  in  person  or  by  certified 
mail,  return  receipt  requested,  a  written 
statement  setting  forth  the  optional  types 
and  the  actual  amount  of  replacement 
housing  payments  to  which  they  are 
entitled. 

(c)  The  information  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  furnished — 

(1)  To  homeowners  not  later  than  the 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice  of 
intent  to  acquire  the  property  by  a  defi- 
nite date,  as  the  case  may  be;  and 

(2)  To  tenants  within  7  days  after  the 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice  of 
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intent  to  acquire  the  property  by  a  defi- 
nite date,  as  the  case  may  be. 

(d)  The  agency  concerned  shall  notify 
each  displaced  person  of  his  right  of  ap- 
peal under  §  25.21. 

Subpart  E — Moving  and  Related 
Expenses 

§25.111     Scope. 

This  subpart  prescribes  the  require- 
ments governing  the  payment  of  moving 
and  related  expenses  of  persons  displaced 
by  projects  which  are  part  of  a  Federal 
or  federally  assisted  program  admin- 
istered by  the  Department  of  Trans- 
portation. 

§25.113      Eligibility    not    dependent    on 
length  of  occupancy. 

A  displaced  person's  eUgibility  for 
payment  of  moving  and  related  expenses 
is  not  affected  by  the  length  of  time  that 
he  occupied  the  real  property  from  which 
he  is  displaced. 

§  25.115      Payment  limited  to  <me  move: 
exception. 

(a)  Except  as  provided  by  paragi-aph 
(b)  of  this  section,  payment  of  a  dis- 
placed person's  moving  and  related  ex- 
penses may  not  be  made  for  more  than 
one  move  in  connection  with  a  particular 
project. 

(b)  If  the  appropriate  DOT  official 
considers  it  to  be  in  the  public  interest 
he  may  authorize  payment  of  a  displaced 
person's  moving  and  related  expenses  for 
additional  moves. 

§  25.1 17      Noneligibility   notice   to   rental 
occupanlH  required. 

If  an  agency  rents  out  real  property  ac- 
quired in  connection  with  a  project  to 
which  this  part  applies,  it  shall  notify  the 
tenant  and  state  in  the  rental  agree- 
ment that  the  tenant  will  not  be  eligible 
for  payment  of  displacement,  moving, 
and  related  expenses  tmder  this  subpart. 

§25.119      Moving   expenses;    application 
and  payment. 

(a)  Upon  application  by  a  displaced 
person  for  payment  of  moving  and  re- 
lated expenses,  the  agency  concerned 
shall— 

(1)  Pay  those  expenses  in  accordance 
with  this  subpart;  or 

(2)  If  the  applicant  elects  to  receive 
it,  pay  him  a  fixed  allowance  in  accord- 
ance with  Subpart  P  of  this  part. 

(b)  The  application  shall  be  in  writing 
and  filed  with  the  agency  concerned 
within  1  year  after  the  date  of  acquisi- 
tion of  the  dwelling  by  the  agency  or  the 
date  the  applicant  vacated  the  dwelling, 
whichever  is  later.  The  application  shall 
include  an  itemization  of  the  expenses 
involved  and,  except  as  provided  in  para- 
graphs (d)  and  (e)  of  this  section,  shall 
be  supported  by  receipts  and  such  other 
evidence  as  the  agency  concerned  may 
require. 

(c)  A  displaced  person  may  not  be 
paid  for  his  moving  expenses  in  advance 
of  the  actual  move  tmless  the  agency 
concerned  finds  that  a  hardship  would 
otherwise  result. 


(d)  If  a  displaced  person,  his  mover, 
and  the  agency  concerned  agree  by  pre- 
arrangement  in  writing,  the  displaced 
person  may  submit  an  tmpaid  bill  for 
moving  expenses  for  direct  payment. 

(e)  If  the  agency  concerned  contracts 
with  independent  movers  on  a  schedule 
basis  and  provides  a  displaced  person 
with  a  list  of  movers  he  may  choose  from 
to  move  his  personal  property,  payment 
shall  be  made  directly  to  the  mover. 

(f)  In  the  case  of  a  self -move  by  a 
displaced  person  who  conducts  a  busi- 
ness or  farm  operation  the  amount  of 
payment  for  actual  restsonable  moving 
expenses  is  negotiable  but  may  ndt  be 
more  than  the  lower  of  two  firm  bids 
or  estimates  received  by  the  agency 
concerned. 

§  25.121      Exclusions. 

A  displaced  person  is  not  entitled  to 
be  paid  for — 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location; 

(b)  Cost  of  moving  structures  or  other 
improvements  to  real  property  which 
are  reserved  by  the  displaced  person; 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law; 

(d)  Interest  on  loans  to  cover  moving 
expenses; 

(e)  Loss  of  good  will; 

(f)  Loss  of  profits; 

(g)  Loss  of  trained  employees; 
(h)  Personal  injury; 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses;  or 

(j)  Modification  of  personal  property 
to  adapt  it  to  replacement  site,  except 
when  required  by  law. 

§  25.123      Moving   expenses;    individuals 
and  families. 

(a)  Except  as  provided  in  !  25.121,  a 
displaced  individual  or  family  is  entitled 
to  actual  reasonable  expenses  for— 

(1)  Transporting  themselves  and  their 
personal  property  from  the  displacement 
site  to  a  replacement  site,  but  not  more 
than  50  miles  unless  the  agency  con- 
cerned finds  that  the  individual  or  fam- 
ily cannot  relocate  within  that  distance; 

(2)  Packing,  crating,  and,  if  the 
agency  concerned  finds  it  necessary, 
storing  their  personal  property  for  not 
more  than  6  months; 

(3)  If  the  agency  concerned  finds  it 
necessary,  advertising  for  packing,  crat- 
ing, storing,  or  transporting  their  per- 
scmal  property; 

(4)  Insiuing  against  loss  or  damage  of 
their  personal  property  while  in  storage 
or  transit;  and 

(5)  Removing  and  reinstalUng  a 
household  appliance,  including  recon- 
necting utilities,  if — 

(i)  It  is  not  acquired  by  the  agency 
concerned  as  real  property; 

(il)  The  individual  or  family  agrees  in 
writing  that  the  appliance  is  personal 
property  and  releases  the  agency  con- 
cerned from  paying  for  It;  and 


( iii  >  Unless  otherwise  required  by  law. 
it  is  not  a  real  property  improvement  to 
the  location  site. 

(b)  A  displaced  individual  or  family 
is  entitled  to  be  reimbursed  for  uninsur- 
able loss  or  damage  of  their  personal 
property  while  in  the  process  of  moving, 
if  the  loss  or  damage  was  not  a  result  of 
their  fault  or  negligence. 

§25.12.5      Moving    expenses:     businesses 
and  farm  operations. 

(a)  Except  as  provided  in  !  25.121,  a 
displaced  person  who  conducts  a  business 
or  farm  operation  which  is  discontinued 
or  relocated  is  entitled  to  actual  reason- 
able expenses  for — 

<1)  Transporting  his  personal  prop- 
erty from  the  displacement  site  to  a  re- 
placement site,  but  not  more  than  50 
miles,  unless,  in  the  case  of  relocation, 
the  agency  concerned  finds  that  the  busi- 
ness or  farm  operation  cannot  be  re- 
located within  that  distance; 

(2)  Packing,  crating,  and,  if  the 
agency  concerned  finds  it  necessary, 
storing  his  personsd  property  for  not 
more  than  6  months: 

(3)  If  the  agency  concerned  finds  it 
necessary,  advertising  for  packing,  crat- 
ing, storing,  or  transporting  his  personal 
property; 

(4)  Insuring  against  loss  or  damage  of 
his  personal  property  while  in  storage 
or  transit; 

(5)  Removing  and  reinstalling  ma- 
chinery and  equipment  including  recon- 
necting utilities,  if — 

(i)  It  is  not  acquired  by  the  agency 
concerned  as  real  property; 

(ii)  The  displaced  person  agrees  in 
writing  that  the  machinery  or  equipment 
is  personal  property  and  releases  the 
agency  concerned  from  paying  it;  and 

(iii)  Unless  otherwise  required  by  law, 
it  is  not  a  real  property  improvement  to 
the  location  site;  and 

(6)  Searching  for  a  replacement  busi- 
ness or  farm  operation,  to  the  extent 
those  expenses  meet  the  requirements  of 
§  25.133. 

(b)  A  displaced  person  who  conducts 
a  business  or  farm  operation  which  is 
discontinued  or  relocated  is  entitled  to 
the  actual  direct  losses  of  personal  prop- 
erty resulting  from  the  discontinuation 
or  move,  to  the  extent  those  losses  meet 
the  requirements  of  S  25.131. 

(c)  A  displaced  person  who  conducts  a 
business  or  farm  operation  which  is  re- 
located is  entitled  to  be  reimbursed  for 
uninsurable  loss  or  damage  of  his  per- 
sonal property  while  in  the  process  of 
moving,  if  the  loss  or  damage  is  not  the 
result  of  his  fault  or  negligence. 

§  25.127      Moving   expenses;    advertising 
businesses. 

A  displaced  person  who  conducts  a 
lawful  activity  primarily  for  assisting  In 
the  purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
commodities,  personal  property,  or  serv- 
ices by  the  erection  and  maintenance  of 
outd<x>r  advertising  displays,  whether  or 
not  the  displays  are  located  on  the 
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premises  on  which  any  of  those  activities 
are  conducted,  is  entitled  to  the  moving 
expenses  described  in  S  25.125. 

§  25. 1 29     Low  valne,  high  balk  property ; 
businesses  and  fann  operations. 

In  the  case  of  low  value,  high  bulk 
personal  property,  such  as  Junk,  stock- 
piled sand,  gravel,  minerals,  metals,  or 
similar  items,  used  in  coimection  with  a 
relocated  business  or  farm  operation, 
payment  for  actual  reasonable  moving 
expenses  may  not  be  more  than  the  cost 
of  replacing  that  property  at  the  reloca- 
tion site  less  the  amoimt  for  which  it 
could  be  sold  at  the  displacement  site. 

§  23.131      Arluai  direct  lo!)sef<;  bu!>ine!>!«e8 
and  farm  operations. 

(a)  Subject  to  the  requirements  and 
limitations  in  paragraphs  (b)  through 
(f>  of  this  section,  a  displaced  person 
who  conducts  a  business  or  farm  opera- 
tion is  entitled  to  payment  for  actual 
direct  losses  of  personal  property  that 
is  used  in  connection  with  the  business 
or  farm  operation  but  is — 

(1)  No  longer  needed  because  the 
business  or  farm  operation  is  being  dis- 
continued; or 

(2)  Not  being  moved  to  a  relocation 
site  because  it  is  not  suitable  for  use 
there. 

(b)  If  a  btisiness  or  farm  operation  is 
relocated,  payment  for  actual  direct 
losses  of  i>ersonal  property  may  not  be 
more  than  the  amount  the  agency  con- 
cerned determines  the  reasonable  moving 
expenses  would  be  for  moving  that  prop- 
erty to  the  relocation  site. 

(c)  A  displaced  person  who  conducts 
a  business  or  farm  operation  shall  make 
a  bona  fide  effort  to  sell  personal  prop- 
erty he  does  not  move. 

(d)  If  a  displaced  iierson  relocates  a 
business  or  farm  operation  and  sells  an 
item  of  personal  prc^erty  that  he  does 
not  move  and  promptly  replaces  it  with 
a  comparable  item,  payment  for  actual 
direct  loss  of  the  original  item  may  not 
be  more  than  the  replacement  cost  less 
its  sale  price,  or  the  cost  of  moving  the 
original  item,  whichever  is  less. 

(e)  If  a  displaced  person  discontinues 
a  business  or  farm  operation  and  sells  an 
item  of  personal  property,  payment  for 
acttial  direct  loss  of  that  item,  may  not 
be  more  than  the  inplace  value  of  the 
item  less  its  sale  price,  or  the  cost  of 
moving  it,  whichever  is  less. 

(f )  If  a  displaced  person  who  conducts 
a  business  or  farm  operation  abandons 
an  item  of  personal  property  after  mak- 
ing a  bona  fide  effort  to  sell  that  prop- 
erty, payment  for  the  actual  direct  loss 
of  that  item  may  not  be  more  than  the 
inplace  value  of  the  item  less  what  its  sale 
price  would  have  been,  or  the  cost  of 
moving  it,  whichever  is  less. 

§  25.133     Expenses  in  searching  for  re- 
placcinent  business  or  farm  opera- 


'a)  Except  as  provided  in  paragr^h 
(b)  of  this  section,  a  displaced  person 
who  conducts  a  business  or  farm  opera- 
tion Is  entitled  to  not  more  than  $500. 
or  such  higher  amoimt  aa  the  agency 
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concerned  considers  Justified  under  the 
circunurtances,  for  actual  reasonable  ex- 
penses in  searching  for  a  replacement 
business  or  farm  operation  including — 

(1)  Cost  of  travel; 

(2)  Cost  for  meals  and  lodging; 

(3)  An  amount  for  time  spent  search- 
ing, based  on  the  salary  or  earnings  of 
the  displaced  person  from  the  business 
or  farm  operation,  but  not  more  than  $10 
per  hour;  and 

(4)  If  the  agency  concerned  considers 
it  desirable,  the  cost  of  a  broker  or  real- 
tor to  locate  a  replacement  site. 

(b)  A  displaced  person  who  conducts 
an  advertising  business  described  in 
§  25.127,  is  entitled  to  not  more  than 
$100,  or  if  the  agency  concerned  con- 
siders it  justified  imder  the  circum- 
stances not  more  than  $500,  for  actual 
reasonable  expenses  in  searching  for  a 
replacement  outdoor  advertising  display 
site. 

Subpart  F — Fixed  Allowance  in  Lieu 

of  Moving  and  Related  Expenses 
§  25.151      Scope. 

This  subpart  prescribes  the  require- 
ments governing  payment  of  dislocation 
and  moving  expense  allowances  to  dis- 
placed persons  who  are  eligible  for  pay- 
ment of  their  actual  moving  and  related 
expenses  under  Subpart  E  of  this  i>art, 
but  elect  to  receive  a  fixed  allowance  in 
lieu  thereof. 

§  25.153  Schedule  of  moving  expense 
allowances;  individuals  and  families. 

The  Federal  Highway  Administrator 
shall  establish  and  maintain  a  schedule 
of  n)oving  expense  allowances  applicable 
to  individuals  and  families  displaced  by 
projects  to  which  this  part  applies  for 
each  State.  The  schedule  shall  cover 
every  locality  in  the  State  and  ^hall  be 
based  on  current  local  moving  costs.  The 
allowance  for  any  individual  or  family 
may  not  be  more  than  $300. 

§  25.155  Dislocation  and  moving  ex- 
pense allowances;  individuals  and 
families. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  displaced  individual 
or  family  who  elects  to  receive  fixed  dis- 
location and  moving  expense  allowances 
in  lieu  of  payment  of  acttud  moving  and 
related  expenses  is  entitled  to — 

(1)  A  dislocation  allowance  of  $200; 
and 

(2)  The  applicable  moving  expense 
allowance  specified  in  the  schelide  of 
moving  expense  allowances  maintained 
imder  §  25.153  for  the  locality  concerned. 

(b)  Two  or  more  individuals,  not  a 
family,  who  occupy  the  same  dwelling, 
are  considered  to  be  a  single  family  for 
the  purposes  of  this  section. 

§  25.157     Fixed  allowance;  businesses. 

(a)  A  displaced  person  who  conducts 
a  business  and  elects  to  receive  a  fixed 
allowance  in  Ueu  of  actual  moving  and 
related  expenses  is  entitled  to  a  fixed 
amoimt  equal  to  the  average  annual  net 
income  of  the  business,  computed  in  ac- 
cordance with  S  25.181,  but  not  less  than 


$2,500  or  more  than  $10,000,  if  that 
business — 

(1)  Substantially  contributes  to  the 
income  of  the  displaced  person; 

(2)  Cannot,  in  the  opinion  of  the 
agency  concerned,  be  relocated  without 
substantial  loss  of  existing  patronage 
taking  into  consideration — 

(i)  The  type  of  the  business; 

(ii)  The  nature  of  its  clientele;  and 

(ill)  The  relative  importance  of  the 

displacement   and   proposed   relocation 

sites  to  the  business;  and 

(3)  Is  not  part  of  a  commercial  enter- 
prise having  at  least  one  other  estab- 
lishment engaged  in  the  same  or  simi- 
lar business  which  is  not  being  acquired 
by  a  State  Agency  or  the  United  States. 

§  25.159  Fixed  allowance;  farm  opera- 
tion. 

(a)  A  displaced  person  who  conducts  a 
farm  operation  and  elects  to  receive  a 
fixed  allowance  in  lieu  of  actual  moving 
and  related  expenses  is  entitled  to  a  fixed 
amount  equal' to  the  average  armual  net 
income  of  the  farm  operation,  computed 
in  accordance  with  §  25.161,  but  not  less 
than  $2,500  or  more  than  $10,000. 

(b)  In  the  case  of  a  partial  acquisi- 
tion and  displacement  of  a  farm  opera- 
tion, the  fixed  allowance  described  in 
paragraph  (a)  of  this  section  may  be 
paid  only  if  the  agency  concerned  finds 
that — 

(1)  The  displaced  activity  was  a  farm 
operation  before  the  acquisition  of  the 
displacement  site;  and 

(2)  The  property  remaining  after 
acquisition  is  not  an  economic  unit. 

§  25.161  Computing  average  annual  net 
income;  businesses  and  farm  opera- 
tions. 

(a)  For  the  purposes  of  this  subpart, 
the  average  annual  net  income  of  a  busi- 
ness or  farm  operation  is  its  average 
atmual  net  earnings  before  Federal, 
State,  and  local  income  taxes  during 
the  2  tax  years  immediately  preceding 
the  tax  year  in  which  it  is  displaced.  Net 
earnings  include  compensation  obtained 
from  the  business  or  farm  operation  by 
its  owner,  his  spouse,  or  dependents,  or 
in  the  case  of  a  corporate  owner,  by  the 
holder  of  a  majority  of  the  common 
stock,  his  spouse,  or  dependents. 

(b)  For  the  purpose  of  determining 
majority  ownership,  stock  held  by  an  in- 
dividual, his  spouse,  and  his  dependents 
shall  be  treated  as  a  unit. 

(c)  If  the  agency  concerned  finds  that 
the  2  tax  years  immediately  preceding 
displacement  are  not  representative,  or  if 
the  business  or  farm  operation  has  not 
been  in  operation  that  long,  it  may,  with 
the  concurrence  of  the  appropriate  DOT 
official,  prescribe  some  other  time  period 
for  computing  average  annual  net 
income. 

(d)  If  a  displaced  person  who  conducts 
a  business  or  farm  operation  elects  to 
receive  a  fixed  payment  under  this  sub- 
part, he  shall  provide  proof  of  his  earn- 
ings from  the  business  or  farm  operation 
to  the  agency  concerned.  Proof  of  earn- 
ings may  be  established  by  Income  tax 
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returns,  certified  financial  statements,  or 
other  similar  evidence. 

Subpart  G — Replacement  Housing 

Payments 

§23.171      Scope. 

This  subpart  prescribes  the  require- 
ments governing  payment  for  replace- 
ment housing  for  individuals  and  families 
displaced  by  projects  which  are  part  of 
a  Federal  or  federally  assisted  program 
administered  by  the  Department  of 
Transportation. 

§  23.173     Purchase  of  a  decent,  safe,  and 
sanitary  dwelling. 

A  displaced  tenant  or  homeowner 
"purchases"  a  dwelling  within  the  mean- 
ing of  this  subpart  when  he — 

(a)  Acquires  an  existing  dwelling; 

(b)  Rehabilitates  a  substandard  dwell- 
ing which  he  owns  or  acquires; 

(c)  Relocates  a  dwelling  which  he 
owns  or  acquires; 

(d)  Relocates  and  rehabilitates  a  sub- 
standard dweUing  which  he  owns  or 
acquires; 

(e)  Constructs  a  new  dwelling  on  a  site 
which  he  owns  or  acquires ; 

(f)  Contracts  to  purchase  a  dwelling 
on  a  site  provided  by  a  builder ;  or 

(g)  Contracts  for  the  construction  of 
a  dwelling  on  a  site  provided  by  a  builder 
or  on  a  site  which  he  owns  or  acquires. 

§  25.175     Occupancy. 

(a)  A  displaced  tenant  or  homeowner 
"occupies"  a  dwelling  within  the  mean- 
ing of  this  subpart  only  if  the  dwelling 
is  his  permanent  place  of  residence. 

(b)  If  a  tenant  or  homeowner  con- 
tracts for  the  construction  or  rehabilita- 
tion of  a  replacement  dwelling,  and  for 
reasons  not  within  his  control  the  con- 
struction or  rehabilitation  is  delayed  be- 
yond the  date  occupancy  is  required,  the 
agency  concerned  may  extend  the  pe- 
riod of  eligibility  for  a  replacement  hous- 
ing payment  until  the  tenant  or  home- 
owner occupies  the  replacement  dwelling. 

§25.177      Inspection    of    replacement 
dwelling  required. 

(a)  Before  making  a  replacement 
housing  payment  to  a  displaced  home- 
owner or  tenant,  or  releasing  a  payment 
from  escrow,  as  the  case  may  be,  the 
agency  concerned  shall  inspect  the  re- 
placement dwelling  to  determine  whether 
or  not  it  meets  the  criteria  for  decent, 
safe,  and  sanitary  dwellings.  The  agency 
concerned  may  use  the  services  of  any 
public  agency  ordinarily  engaged  in 
housing  inspection  to  conduct  the  in- 
spection required  by  this  section. 

tb>  A  determination  by  the  agency 
concerned  that  a  dwelling  meets  the 
criteria  for  decent,  safe,  and  sanitary 
housing  is  solely  for  the  purpose  of  this 
subpart  and  is  not  a  representation  for 
any  other  purpose. 

§  23. 1 79      Application  and  payment. 

(a)  Upon  application  by  a  displaced 
homeowner  or  tenant  who  meets  the  re- 
quirements of  this  subpart  for  a  replace- 
ment housing  payment,  the  agency 
concerned  shall —  « 


(1)  If  he  has  purchased  or  rented, 
and  occupied  a  decent,  safe,  and  sani- 
tary dwelling,  make  the  payment 
directly  to  him,  or,  at  his  option,  to  the 
seller  or  lessor  of  the  decent,  safe,  and 
sanitary  dwelling;  or 

(2)  If  he  has  purchased  or  rented, 
but  not  yet  occupied  a  decent,  safe,  and 
sanitary  dwelling,  upon  his  request  make 
the  payment  into  an  escrow  account. 

(b)  The  application  shall  be  in  writ- 
ing and  filed  with  the  agency  concerned 
within  18  months  after  the  date  the 
applicant  was  required  to  vacate  an  ac- 
quired dwelling  or  6  months  after  final 
adjudication  of  a  condemnation  pro- 
ceeding, whichever  is  later. 

§2.3.181     Eligibility. 

(a)  A  displaced  homeowner  is  eligible 
for    a    replacement    housing    payment 
under  §  25.183  if  he- 
el* Qualifies  as  a  displaced  person 

under  §25.11; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  180  con- 
secutive days  immediately  before  the 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date,  as  the  case  may  be;  and 

(3)  Purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  within  1  year 
after  the  date  he  receives  final  payment 
for  the  acquired  dwelling,  or  1  year  after 
the  date  he  is  required  to  move  from  the 
acquired  dwelling,  whichever  is  later. 

(b)  A  displaced  homeowner  is  eligible 
for  a  replacement  housing  payment 
under  §  25.185  if  he— 

(1)  Qualifies  as  a  displaced  person 
under?  25.11; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  90  con- 
secutive days  immediately  before  the 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date,  as  the  case  may  be ;  and 

^31  Rents  or  purchases,  and  occupies 
a  decent,  safe,  and  sanitary  dwelling 
within  1  year  after  the  date  he  receives 
final  payment  for  the  acquired  dwelling, 
or  1  year  after  the  date  he  is  required 
to  move  from  the  acquired  dwelling, 
whichever  is  later. 

(c»  A  displaced  tenant  is  eligible  for 
a  replacement  housing  payment  under 
§  25.185  if  he— 

(1)  Qualifies  as  a  displaced  person 
under  §  25.11; 

<2)  Actually  occupied  the  acquired 
dwelling  for  at  least  90  consecutive  days 
immediately  before  the  initiation  of  ne- 
gotiations for  the  property  or  the  issu- 
ance of  a  written  notice  of  intent  to 
acquire  the  property  by  a  definite  date, 
as  the  case  may  be;  and 

(3)  Rents  or  purchases,  and  occupies 
a  decent,  safe,  and  sanitary  dwelling 
within  1  year  after  the  date  he  is  re- 
quired to  move  from  the  acquired 
dwelling. 

(d)  For  the  purpose  of  paragraphs 
(a)(2)  and  (b)(2)  of  this  section,  if  a 
homeowner  inherits  an  interest  in  a 
dwelling  by  devise  or  operation  of  law, 


his   tenure   of  ownership  includes  the 
tenure  of  the  preceding  homeowner. 

§  25.183    Replacement  liouf>ing  payment : 
purchase  price. 

A  displaced  homeowner  who  qualifies 
under  §  25.181(a)  is  entitled  to  a  replace- 
ment housing  payment  of  not  more  than 
$15,000.  Within  that  hmitation  the 
payment  shall  include  the  following 
amounts : 

'a)  If  the  reasonable  cost  of  a  com- 
parable replacement  dwelling  is  more 
than  the  acquisition  price  of  the  ac- 
quired dwelling,  the  difference  between 
them. 

<b)  If  there  was  a  bona  fide  mortgage 
which  constituted  a  valid  hen  on  the  ac- 
quired dwelling  for  at  least  180  days  be- 
fore the  initiation  of  negotiations  for 
the  acquired  dwelling  and  if  the  cost  of 
financing  the  purchase  of  a  replacement 
dwelling  includes  increased  interest 
costs,  an  amount  to  compensate  for  that 
increase. 

(c)  An  amount  necessary  to  cover  in- 
cidental expenses  on  the  purchase  of  a 
replacement  dwelling,  but  not  including 
prepaid  expenses. 

§23.185      Replacement       housing      pay- 
ments; rent  and  down  payments. 

A  displaced  homeowner  who  qualifies 
under  5  25.181(b)  or  a  displaced  tenant 
who  qualifies  under  §  25.181(c),  is  en- 
titled to  a  replacement  housing  payment 
of  not  more  than  $4,000.  Within  that 
limitation  the  payment  shall  be  that 
amount  necessary  for  the  homeowner  or 
tenant  to — 

(a)  Rent  a  comparable  replacement 
dwelling  for  a  period  of  not  more  than 
4  years ;  or 

<b)  Make  the  down  payment  required 
for  a  conventional  loan  and  cover  the 
incidental  expenses  on  the  purchase  of 
a  comparable  replacement  dwelling. 

§25.187     Rules     for    considering    land 
values. 

In  determining  the  amount  of  a 
replacement  housing  payment  under 
§  25.183(a)  the  following  rules  apply: 

(a)  If  the  dwelling  is  located  on  a 
tract  typical  for  residential  use  In  the 
area,  the  amount  payable  is  the  probable 
selling  price  of  a  comparable  replacement 
dwelling  on  a  tract  typical  for  the  area 
less  the  value  of  the  acquired  property. 

(b)  If  the  dweUing  is  located  on  a 
tract  larger  than  typical  for  residential 
use  in  the  area,  the  amount  payable  is 
the  probable  selling  price  of  a  compara- 
ble replacement  dwelling  on  a  tract  typi- 
cal for  the  area  less  the  estimated  value 
of  the  dwelling  assimiing  it  was  located 
on  a  tract  typical  for  the  area. 

<c»  If  the  dwelling  is  located  on  a 
tract  that  has  a  use  higher  and  better 
than  residential,  the  amount  payable  is 
the  probable  selling  price  of  a  compara- 
ble replacement  dwelling  on  a  tract  typi- 
cal for  residential  use  in  the  area  less  the 
estimated  value  of  the  dwelling  assuming 
it  was  located  on  a  tract  typical  for 
residential  use  in  the  area. 
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§  23.189     LimiUtions;  paymenl  for  pur- 
rha8«  prire. 

(a)  The  price  established  as  the  Rea- 
sonable cost  of  a  comparable  replace- 
ment dwelling  sets  the  upper  limit  of 
the  differential  amount  payable  vmder 
§  25.183(a).  To  qualify  for  the  full 
amount,  the  homeowner  must  purchase 
and  occupy  a  decent,  safe,  and  sanitary 
dwelling  higher  in  value  than  the  ac- 
quired dwelling. 

(b)  If  the  homeowner  voluntarily  pur- 
chases and  occupies  a  decent,  safe,  and 
sanitary  dweUing  at  a  price  less  than  the 
reasonable  cost  established  for  a  com- 
parable replacement  dwelling,  the 
amount  payable  under  §  25.183(a)  is  that 
amount  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  decent,  safe,  and  sanitary 
dweUing. 
§  23.191      Reasonable  cosl  of  comparable 

replacement  dwellinf;. 

(a)  In  determining  the  reasonable 
cost  of  a  comparable  replacement  dwell- 
ing available  on  the  private  market,  the 
agency  concerned  shall  use  one  of  the 
following  methods: 

(1)  It  may  establish  a  schedule  of 
reasonable  acquisition  costs  for  the  vari- 
ous tjrpes  of  comparable  replacement 
dwellings  which  are  avaUable.  If  more 
than  one  agency  is  administering  a  proj- 
ect causing  displacements  in  the  area,  it 
shall  cooperate  with  those  agencies  in 
establishing  a  uniform  schedule  for  the 
area  The  schedule  must  be  based  on  a 
current  analysis  of  the  market  to  deter- 
mine a  reasonable  cost  for  each  type  of 
dwelling  to  be  purchased.  In  large  urban 
areas  this  analysis  may  be  confined  to 
one  area  of  the  city,  or  may  cover  sev- 
eral different  areas  if  they  are  craa- 
parable  and  equally  accessible  to  pubhc 
services  and  places  of  employment.  To  as- 
sure the  greatest  comparability  of  dwell- 
ings in  any  analysis,  the  analysis  shall  be 
divided  Into  classifications  of  the  type  of 
construction,  number  of  rooms,  and  price 
ranges. 

(2)  It  may  determine  the  reasonable 
cost  of  a  comparable  replacement  dwell- 
ing by  examining  the  probable  sellmg 
prices  of  at  least  three  comparable  re- 
placement dweUings  which  are  avaUable. 
Selection  of  the  dwellings  must  be  made 
by  a  qualified  employee  of  the  agency 
concerned  who  is  famiUar  with  real 
property  values  and  current  real  estate 
transactions. 

(3)  If  it  finds  that  the  methods  de- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  not  feasible  for  de- 
termining the  reasonable  cost  of  a  com- 
parable replacement  dwdling,  it  may 
propose  what  it  considers  to  be  a  feasible 
method  to  the  appropriate  DOT  official 
for  approval. 
§  25.193     Owner  relenlion. 

(a)  If  a  displaced  homeowner  elects  to 
retain  and  move  his  dwelling,  the 
amount  payable  under  S  25.183(a)  is  the 
difference  betwefljk  the  acquisition  price 
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of  the  acquired  dwelling  and  the  sum 
of— 

(1)  The  moving  and  restoration 
expenses; 

(2)  The  cost  of  correcting  decent,  safe, 
and  sanitary  deficiencies,  if  any;  and 

(3)  The  estimated  selling  price  of  a 
comparable  relocation  site. 

(b)  The  amoimt  computed  in  accord- 
ance with  paragraph  (a)  of  this  section 
is  subject  to  the  limitations  prescribed  in 
!  25.189. 

§  25.193     Increased  interest  cost*. 

(a)  The  amoimt  payable  for  increased 
interest  costs  under  I  25.183(b)  is— 

(1)  The  present  value  of  the  difference 
in  interest  costs  and  other  debt  service 
costs  charged  for  refinancing  an  amount 
not  more  than  the  balance  of  the  mort- 
gage on  the  acquired  dwelling  at  the  time 
of  acquisition  over  a  period  not  more 
than  the  remaining  term  of  that  mort- 
gage; or 

(2)  An  amount  based  on  a  schedule 
prescribed  or  approved  by  the  appropri- 
ate DOT  official  and  computed  in  accord- 
ance with  this  section. 

(b)  For  purposes  of  computing  in- 
creased interest  costs,  the  following  rules 

apply: 

(1)  The  interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevailing 
interest  rate  currently  charged  by  mort- 
gage lending  institutions  in  the  area. 

(2)  The  present  value  of  the  increased 
interest  cost  shall  be  computed  at  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the  area. 

§  25.197      Incidental  expenses. 

(a)  The  incidental  expenses  payable 
imder  §25.183(0  or  5  25.185(b)  is  the 
amount  necessary  to  compensate  the 
homeowner  or  tenant  for  actual  costs  in- 
curred incident  to  the  puichase  of  a 
decent,  ->afe,  and  sanitary  dwelling,  in- 
cluding ..le  following: 

(1)  Legal  closing  costs,  including  title 
search,  preparing  conveyance  contracts, 
notary  fees,  surveys,  preparing  drawings 
of  plots,  and  charges  incident  to 
recordation. 

(2)  Lender,  FHA,  or  VA  appraisal  fees. 

(3)  FHA  or  VA  application  fee. 

(4)  Certification  of  structural  soimd- 
ness  when  required  by  the  lender.  FHA, 
or  VA. 

(5)  Credit  report. 

(6)  Title  policies  or  abstract  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(b)  An  Incidental  expense  which  is  part 
of  a  finance  charge  under  the  Truth  in 
Lending  Act,  Title  I.  Public  Law  90-321, 
and  Regulation  "Z"  issued  thereunder  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  may  not  be  reimbursed. 

§  25.199     Computation    of    rental    pay- 
nienls;  tenants. 

(a)  The  amount  payable  to  a  displaced 
tenant,  other  than  a  tenant  of  the  agency 
concerned,  for  rent  imder  §  25.185(a)  is 
48  times  the  reasonable  monthly  rent  for 
a  comparable  replacement  dwelling,  less 
48  times  the  average  month's  rent  paid 


by  the  displaced  tenant  for  the  last  3 
months  before  initiation  of  negotiations 
for  the  acquired  dwelling  if  that  rent  was 
reasonable,  and  if  not  reasonable  48  times 
the  monthly  economic  rent  for  the  dwell- 
ing unit  as  established  by  the  agency 
concerned. 

(b)  The  amount  payable  to  a  displaced 
tenant  of  the  agency  concerned  for  rent 
imder  §  25.185(a)  is  48  times  the  reason- 
able monthly  rent  for  a  comparable  re- 
placement dwelling  less  48  times  the 
monthly  economic  rent. 

§  25.201      Compulation    of    rental    pay- 
ments;  homeowners. 

The  amount  payable  to  a  displaced 
homeowner  is  48  times  the  reasonable 
monthly  rent  for  a  comparable  replace- 
ment dwelling  less  48  times  the  monthly 
economic  rent,  but  not  more  than  the 
homeowner  would  receive  if  he  were 
eligible  for  a  payment  under  §  25.183. 

§  25.203     Determining     reasonable 
montlily  rent. 

In  determining  the  reasonable  monthly 
rent  for  a  comparable  replacement  dwell- 
ing for  the  purposes  of  §§25.199  and 
25.201,  the  agency  concerned  shall  use 
one  of  the  following  methods: 

(a)  It  may  establish  a  schedule  of 
monthly  rents  for  each  type  of  dwelling 
required.  The  schedule  shall  be  based  on 
an  analysis  of  the  available  private  mar- 
ket. If  more  than  one  agency  is  adminis- 
tering a  project  causing  displacement  in 
the  area,  it  shall  cooperate  with  those 
agencies  in  establishing  a  uniform  sched- 
ule for  the  area. 

(b)  It  may  determine  a  reasonable  rent 
by  examining  the  rent  of  at  least  three 
comparable  replacement  dwellings  avail- 
able on  the  private  market. 

(c)  If  it  finds  that  the  methods  de- 
scribed in  paragraphs  (a)  and  (b)  of  this 
section  are  not  feasible,  it  may  propose 
what  it  considers  to  be  a  feasible  method 
to  the  appropriate  DOT  official  for 
approval. 

§25.205     Rental   payments;   method   of 
payment. 

If  a  rental  payment  under  §  25.185(a) 
is  more  than  $500,  It  shall  be  made  in 
four  equal  annual  installments.  Before 
making  an  annual  payment,  the  agency 
concerned  shall  verify  that  the  tenant 
still  occupies  a  decent,  safe,  and  sanitary 
dwelling. 

§  25.207     Computation    of     down     pay- 
ments. 

The  amount  payable  to  a  displaced 
homeowner  or  tenant  for  a  down  pay- 
ment under  §  25.185(b)  is  the  full  amount 
of  the  first  $2,000  of  the  required  down 
payment  plus  one-half  of  any  amount 
required  over  $2,000.  However,  the  home- 
owner or  tenant  must  provide  the  other 
half  of  any  amount  requhred  over  $2,000. 

§  25.209     Down  payments. 

A  displaced  homeowner  or  tenant  shall 
apply  the  full  amount  of  the  payment 
to  which  he  is  entitled  under  §  25.185(b) 
to  the  down  pasrment  and  the  incidental 
expenses  described  in  the  closing 
statement. 
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§  23.2 1 1      Provisional    payment    pending 
condemnation. 

If  the  exact  amount  of  a  replacement 
housing  payment  cannot  be  determined 
because  of  a  pending  condemnation  suit, 
the  agency  concerned  may  make  a  pro- 
visional replacement  housing  payment 
to  the  displaced  homeowner  based  on  the 
agency's  maximum  offer  for  the  prop- 
erty, but  only  if  the  homeowner  enters 
into  an  agreement  with  *  the  agency 
that— 

<  a »  Upon  final  adjudication  of  the  con- 
demnation suit  the  replacement  housing 
payment  will  be  recomputed  on  the  basis 
of  the  acquisition  price  determined  by 
the  court; 

<b»  If  the  acquisition  price  as  deter- 
mined by  the  court  is  greater  than  the 
agency's  maximum  offer  upon  which  the 
provisional  replacement  housing  pay- 
ment is  based,  the  difference  shall  be 
refunded  to  the  agency;  and 

(O  If  the  acquisition  price  as  deter- 
mined by  the  court  is  less  than  the 
agency's  maximum  offer  upon  which  the 
provisional  replacement  housing  pay- 
ment is  based,  the  difference  shall  be 
paid  to  the  homeowner. 

§  25.213      Combined  payments. 

(a»  If  a  homeowner  is  eligible  for  pay- 
ment under  §  25.183.  but  has  previously 
received  a  rental  payment  under 
§  25.185(a),  the  amount  of  rental  pay- 
ment previously  received  shall  be  de- 
ducted from  any  amount  that  he  receives 
under  §  25.183. 

(bi  If  a  homeowner  or  tenant  is  eli- 
gible for  a  down  payment  under 
§  25.185(b),  but  has  previously  received 
a  rental  payment  under  §  25.185(a),  the 
amount  of  rental  payment  previously  re- 
ceived shall  be  deducted  from  the 
amount  of  any  down  payment  that  he 
receives  under  §  25.185(b) . 

§  25.213      Partial  use  of  home   for  busi- 
ness or  farm  operation. 

(a)  In  the  case  of  a  displaced  home- 
owner or  tenant  who  has  allocated  part 
of  his  dwelling  for  use  in  connection 
with  a  displaced  business  or  farm  opera- 
tion, a  replacement  housing  payment 
may  not  be  paid  for  that  part  of  the 
property  which  is  allocated  to  the  busi- 
ness or  farm  operation. 

<b>  The  eligibility  of  a  person  to  re- 
ceive a  payment  under  §  25.125  is  not 
affected  by  this  section. 

§  23.217      Multiple  occupants  of  a  single 
dMclling. 

<ai  If  two  or  more  families,  or  an  in- 
dividual and  a  family,  occupy  the  same 
dwelling,  each  individual  or  family  that 
elects  to  relocate  separately  is  entitled 
to  a  separately  computed  replacement 
hou.sing  payment. 

<bi  If  two  or  more  individuals,  not  a 
family,  occupy  the  same  dwelling,  they 
shall  be  treated  as  a  single  family  in  com- 
puting a  replacement  housing  payment. 

§  23.2 1 9      Multifamily  dwelling. 

In  the  case  of  a  displaced  homeowner 
who  is  required  to  move  from  a  one- 
family  unit  of  a  multifamily  building 
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which  he  owns,  the  replacement  housing 
payment  shall  be  based  on  the  cost  of 
a  comparable  one-family  unit  in  a  multi- 
family  building  or  a  single-family  struc- 
ture, without  regard  for  the  number  of 
units  in  the  building  being  acquired. 

§  25.22 1  Orlilicale  of  eligibility  pend- 
ing purchase  of  replacement  duell- 
ing. 

Upon  request  by  a  displaced  home- 
owner or  tenant  who  has  not  yet  pur- 
chased and  occupied  a  comparable  re- 
placement dwelling,  but  who  is  otherwise 
eligible  for  a  replacement  housing  pay- 
ment under  this  subpart,  the  agency 
concerned  shall  certify  to  any  interested 
party,  financial  institution,  or  lending 
agency,  that  the  displaced  homeowner  or 
tenant  will  be  eligible  for  the  payment  of 
a  specific  sum  if  he  purchases  and  oc- 
cupies a  decent,  safe,  and  sanitary  dwell- 
ing within  the  time  limits  prescribed  by 
§  25.181(a)(3),  (b)(3).  or  (c)(3).  as  the 
case  may  be. 

Subpart  H — Relocation  Assistance 
Functions  Carried  Out  Through 
Other  Agencies 

§  25.2.31      Authority  to  carry  out  reloca- 
tion asMi».lance  through  other  agencies. 

To  prevent  unnecessary  expenses  and 
duplication  of  activities,  an  agency  con- 
cerned that  is  required  to  provide  relo- 
cation services  or  make  relocation  pay- 
ments under  this  part  may  carry  out 
any  of  those  functions  through  the  fa- 
cilities, personnel,  and  services  of  any 
Federal,  State,  or  local  governmental 
or  private  agency  having  an  established 
organization  for  conducting  relocation 
assistance  programs. 

§  23.233  Information  In  be  furnished  lo 
DOT. 

If  an  agency  concerned  elects  to  pro- 
vide relocation  services  or  make  reloca- 
tion payments  through  another  agency, 
the  agency  shall  furnish  the  appropriate 
DOT  official  with  the  following  informa- 
tion concerning  the  other  agency: 

<ai  The  name  and  location  of  the 
agency. 

(bi  An  analysis  of  the  agency's  pres- 
ent workload  and  of  its  ability  to  perform 
the  requirements  of  this  subpart. 

( c )  The  estimated  number  and  the  job 
titles  of  relocation  personnel  of  the 
agency  that  will  provide  the  relocation 
assistance  for  the  project. 

§  23.233  Interagency  agreement  re- 
quired. 

If  an  agency  concerned  elects  to  pro- 
vide relocation  services  or  make  reloca- 
tion payments  through  another  agency. 
it  shall  enter  into  a  written  agreement 
with  that  agency.  The  agreement  must  be 
approved  by  the  appropriate  DOT  official 
and  contain  the  following : 

(a»  An  obUgation  on  the  part  of  the 
other  agency  to  perform  the  services  and 
make  the  relocation  payments  in  accord- 
ance with  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970.  and  this  part. 

( b )  A  requirement  that  the  records  re- 
quired by  Si  25.23  be  retained  by  the  other 
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agency  or  turned  over  to  the  agency  con- 
cerned and  that  they  be  retained  for  a 
period  of  at  least  3  years  after  payment 
of  the  final  voucher  on  each  project, 
regardless  of  which  agency  retains  them. 

(c)  A  requirement  that  the  records  re- 
quired by  5  25.23  be  available  for  inspec- 
tion by  representatives  of  the  Depart- 
ment of  Transportation  at  any  reason- 
able business  hour. 

<d)  If  the  contract  is  with  a  public 
agency  administering  another  Federal  or 
federally  assisted  program,  a  description 
of  the  financial  responsibilities  of  each 
program  to  finance  the  relocation  pro- 
gram required  by  this  part. 

'61  A  provision  acknowledging  thai 
only  those  costs  directly  chargeable  to 
the  Federal  or  federally  assisted  proj- 
ect are  eligible  for  Federal  funds. 

'  f  I  The  clauses  set  forth  in  Appendix 
A  of  the  Civil  Rights  Assurances  and  the 
requirements  of  Part  21  of  this  subtitle. 

<gi  A  provision  for  negotiation  of 
major  changes  that  become  necessary  in 
the  scope,  character,  or  estimated  total 
cost  of  the  work  to  be  perfonned. 

§  2.1.237      Amendment  of  existing  agree- 
ments ref|uir4>d. 

Each  agreement  between  an  agency 
concerned  and  another  agency  for  car- 
rying out  relocation  assistance  functions 
through  the  other  agency  that  is  in  effect 
on  June  1,  1971,  shall  be  amended  or  sup- 
plemented as  necessai-y  to  include  the 
requirements  of  S  25.235.  The  agency 
concerned  shall  fm-nish  the  appropriate 
DOT  official  with  a  copy  of  the  amended 
agreement  or  the  existing  agreement  and 
the  supplement,  as  the  case  may  be. 

Subpart  I — Acquisition  of  Real 
Property 

§  2.3.2.3I      .S'ope. 

This  subpart  prescribes  requirements 
for  the  acquisition  of  real  property  in  a 
Federal  or  federally  assisted  program  ad- 
ministered by  the  Department  of  Trans- 
portation. 

i;  2.3.23.3      Real  property  ac«|nisiiion  prac- 
tices. 

la  I  In  acquiring  real  property,  each 
agency  concerned  .shall  to  the  greatest 
extent  practicable — 

1 1 1  Make  every  rea.sonable  effort  to  ac- 
quire real  property  expeditiously  through 
negotiation : 

<2»  Before  the  initiation  of  negotia- 
tions have  the  real  property  appraised 
and  give  the  owner  or  his  representative 
an  opportunity  to  accompany  the  ap- 
praiser during  in-sijection  of  the  property ; 

'3 1  Before  the  initiation  of  negotia- 
tions, establish  an  amount  which  it  be- 
lieves to  be  just  compensation  for  the 
leal  property,  and  make  a  prompt  offer 
to  acquire  tlie  property  for  that  amount; 

1 4 1  Before  requiring  any  owner  to  sur- 
render possession  of  real  property — 

<i»  Pay  the  agreed  purchase  price; 

(ii)  Deposit  with  the  court,  for  the 
benefit  of  the  owner,  an  amount  not  less 
than  the  agency's  approved  appraisal  of 
the  fair  market  value  of  the  property; 
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(iii)  Or  pay  the  amount  of  the  award 
of  compensation  in  a  condemnation  pro- 
ceeding for  the  pToperty; 

(5)  If  interest  in  real  pn^erty  Is  to 
be  acquired  by  exercise  of  the  power  of 
eminent  domain,  institute  formal  con- 
demnation proceedings  and  not  inten- 
tionally make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove  the 
fact  of  the  taking  of  his  real  property; 
and 

(6)  If  the  acquisition  of  only  part  of 
a  property  would  leave  its  owner  with 
an  uneconomic  remnant,  offer  to  acquire 
that  remnant. 

(b)  In  acquiring  real  property,  to  the 
greatest  extent  practicable  an  agency 
may  not — 

(1)  Schedule  the  construction  or  de- 
velopment of  a  public  improvement  that 
will  require  any  person  lawfully  occu- 
pying real  property  to  move  from  a  dwell- 
ing, or  to  move  his  business  or  farm 
operation,  without  giving  that  person  at 
least  90  days'  written  notice  of  the  date 
he  is  required  to  move; 

(2)  If  it  rents  acquired  real  property 
to  the  former  owner  or  tenant  for  short 
term  or  subject  to  termination  by  the 
agency  on  short  notice,  charge  rent  that 
is  more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupant; 

(3)  Advance  the  time  of  condemna- 
tion; 

(4)  Defer  negotiations,  condemnation, 
or  the  deposit  of  funds  in  court  for  use 
of  the  owner;  or 

(5)  Take  any  coercive  action  to  com- 
pel an  owner  to  agree  to  a  price  for 
his  property. 

§  23.253      Slatcment    of    ju>t    compensa- 
tion to  owner. 

At  the  time  it  makes  an  offer  to  pur- 
chase real  property,  the  agency  con- 
cerned shall  provide  the  owner  of  that 
property  with  a  written  statement  of 
the  basis  for  the  amount  estimated  to 
be  just  compensation.  The  statement 
shall  include  the  following: 

(a)  An  Identification  of  the  real  prop- 
erty and  the  particular  interest  being 
acquired. 

(b)  A  certification,  where  applicable, 
that  any  separately  held  interest  in  the 
real  property  is  not  being  acquired  in 
whole  or  in  part. 

(c)  An  identification  of  buildings, 
structures,  and  other  improvements,  in- 
cluding fixtures,  removable  building 
equipment,  and  any  trade  fixtures  which 
are  considered  to  be  part  of  the  real 
property  for  which  the  offer  of  just  com- 
pensation is  made. 

(d)  An  identification  of  any  real 
property  improvements,  including  fix- 
tures, not  owned  by  the  owner  of  the 
land. 

(e)  An  identification  of  the  types  and 
approximate  quantity  of  personal  prop- 
erty located  on  the  premises  that  is  not 
being  acquired. 

(f)  A  declaration  that  the  agency's 
determination  of  just  compensation — 

(1)  Is  based  on  the  fair  market  value 
of  the  property; 

(2)  Is  not  less  than  the  approved 
appraised  value  of  the  property; 
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(3)  Disregards  any  decrease  or  In- 
crease in  the  fair  market  value  caused 
by  the  project  for  which  the  property 
is  being  acquired;  and 

(4)  In  the  case  of  separately  held 
Interests  In  the  real  property,  includes 
an  apportionment  of  the  total  just  com- 
pensation for  each  of  those  interests. 

(g)  The  amoimt  of  damages  to  any 
remaining  real  property. 

§  25.257     Equal  inlere^ii  in  improvements 
to  be  acquired. 

In  acquiring  any  interest  in  real  prop- 
erty each  agency  concerned  shall  ac- 
quire at  least  an  equal  interest  In  all 
buildings,  structures,  or  other  improve- 
ments located  on  that  real  property 
which  will  be  removed  or  which  will  be 
adversely  affected  by  the  completed  proj- 
ect. 

§  25.239      Payments    to    tenants    for    im- 
provements. 

(a)  In  the  case  of  a  building,  struc- 
ture, or  other  improvement  owned  by  a 
tenant  on  real  property  acquired  for  a 
project  to  which  this  part  applies,  the 
agency  concerned  shall,  subject  to  para- 
graph (b)  of  this  section,  pay  the  tenant 
the  larger  of — 

(1)  The  fair  market  value  of  the  im- 
provement, assuming  its  removal  from 
the  property;  or 

(2)  The  enhancement  to  the  fair  mar- 
ket value  of  the  real  property. 

(b)  A  payment  may  not  be  made  to  a 
tenant  under  paragraph  (a)  this  section 
unless — 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and  re- 
leases to  the  agency  concerned  all  his 
right,  title,  and  interest  in  the  improve- 
ment; 

(2)  The  owner  of  the  land  involved 
disclaims  all  interest  in  the  improve- 
ment; and 

(3)  The  payment  is  not  duplicated  by 
any  payment  otherwise  authorized  by 
law. 

§  25.261      Expenses  ineidenlal  to  transfer 
of  title. 

As  soon  as  possible  after  real  property 
has  been  acquired,  the  agency  concerned 
shall  reimburse  the  owner  for — 

(a)  Recording  fees,  transfer  taxes, 
and  similar  expenses  incidental  to  con- 
veying the  real  property  to  the  agency; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  enciunbering  the 
real  property;  and 

(c)  The  pro  rata  portion  of  any  pre- 
paid real  property  taxes  which  are  al- 
locable to  a  period  subsequent  to  the  date 
of  vesting  title  in  the  agency  or  the 
effective  date  of  possession  of  the  real 
property  by  the  agency,  whichever  is  the 
earlier. 

§  25.263     Litigation  expenses. 

(a)  In  any  condemnation  proceeding 
brought  by  the  agency  concerned  to  ac- 
quire real  property,  it  shall  reimburse 
the  owner  of  any  right,  title,  or  interest 
in  the  real  property  for  his  reasonable 
costs,  disbursements,  and  expenses,  in- 
cluding attorney,  appraisal,  and  engi- 


neering fees,  actually  Incurred  because  of 
the  proceeding,  if — 

(1)  The  final  Judgment  Is  that  the 
agency  concerned  cannot  acquire  the  real 
property  by  condemnation;  or 

(2)  The  proceeding  is  abandoned  by 
the  agency  c<mcemed. 

(b)  In  any  inverse  condemnation  pro- 
ceeding where  the  owner  of  any  right, 
title,  or  interest  in  real  property  receives 
an  award  of  compensation  by  judgment 
or  settlement,  the  agency  concerned 
shall  reimbiu-se  the  plaintiff  for  his  rea- 
sonable costs,  disbursements,  and  ex- 
penses, including  reasonable  attorney, 
appraisal,  and  engineering  fees,  actually 
inciured  because  of  the  proceeding. 
Appendix  A — Records 

The  following  list  sets  forth  relocation 
Information  which  an  agency  concerned 
shall  maintain  for  each  Federal  or  federally 
assisted  project  that  It  administers. 

I.  General.  The  agency  concerned  shall 
keep  a  record  of  the  following  general  Infor- 
mation concerning  the  project: 

(1)  Project  and  parcel  identification. 

(2)  Name  and  address  of  each  displaced 
person;  his  new  address  and  telephone  num- 
ber if  available. 

(3)  Dates  of  all  personal  contacts  made 
with  each  displaced  person. 

(4)  Date  each  displaced  person  Is  given 
notice  of  relocation  payments  and  services. 

(5)  Name  of  agency  employee  who  offers 
relocation  assistance. 

(6)  Whether  the  offer  of  assistance  is  de- 
clined or  accepted,  and  the  name  of  the  in- 
dividual who  accepts   or  declines  the  offer. 

(7)  Date  each  displaced  person  is  required 
to  move. 

(8)  Date  of  actual  relocation,  and  whether 
relocation  was  accomplished  with  the  as- 
sistance of  the  agency  concerned,  other 
agencies,  or  without  assistance. 

(9)  Tyi>e  of  tenure  held  by  each  displaced 
person  before  and  after  relocation. 

II.  Displacements  from  dwellings.  The 
agency  concerned  shall  keep  a  record  of  the 
following  information  concerning  each  in- 
dividual or  family  displaced  from  a  dwelling 
in  connection  with  the  project: 

( 1 )  Number  in  family,  or  number  of 
individuals. 

(2)  Type  of  dwelling. 

(3)  Pair  market  value,  or  monthly  rent. 

(4)  Number  of  rooms. 

ni.  Displaced  businesses.  The  agency  con- 
cerned shall  keep  a  record  of  the  following 
information  concerning  each  business  dis- 
placed in  connection  with  the  project: 

( 1 )  Type  of  business. 

(2)  Whether  or  not  relocated. 

(3)  If  relocated,  distance  moved. 

(4)  Data  supporting  a  determination  that 
a  business  caiinot  be  relocated  without  a 
substantial  loss  of  its  existing  patronage 
and  that  it  is  not  part  of  a  commercial  en- 
terprise having  at  least  one  other  estab- 
lishment not  being  acquired  by  a  State  agency 
or  the  United  States. 

IV.  Moving  expenses.  The  agency  con- 
cerned shall  keep  a  record  of  the  following 
information  concerning  each  payment  of 
moving  and  related  expenses  In  connection 
with  the  project: 

(1)  The  date  personal  property  la  moved, 
and  the  original  and  new  locations  of  the 
personal  property. 

(2)  If  personal  property  is  stored  tempo- 
rarily— 

(a)  The  place  of  storage; 

(b)  The  duration  of  storage;  and 

(c)  A  statement  of  why  storage  is  neces- 
sary. 
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(3)  An  account  of  all  moving  expenses 
that  are  suppc«i.ed  by  receipted  bills  or  simi- 
lar evidence  of  expense; 

(4)  Amount  of  reimbursement  claimed, 
amount  allowed,  and  an  explanation  of  any 
difference. 

(5)  In  the  case  of  a  business  or  farm  cfier- 
atioa  that  receives  a  fixed  allowance  in  lieu 
of  moving  expenses,  data  underlying  the 
computation  of  such  payment. 

V.  Replacement  housing  payments.  The 
agency  concerned  shall  keep  a  record  of  the 


RULES  AND  REGULATIONS 

following  Information  concerning  each  relo- 
cation bousing  payment  made  in  connection 
with  the  project: 

(1)  The  date  application  for  payment  is 
received. 

(2)  The  date  t^plication  for  payment  is 
approved  or  rejected. 

(3)  Data  substantiating   the  amount  of 
payment. 

(4)  If  replacement  housing  is  purchased, 
a  copy  of  the  closing  statement  indicating 


9191 

the  purchase  price,  down  payment,  and  in- 
cidental expenses. 

(5)  Whenever  a  rental  payment  is  made  by 
annual  instaUment,  a  statement  confirming 
that  the  tenant  still  occupies  a  decent,  safe, 
and  sanitary  dwelling. 

(6)  A  copy  of  the  Truth  in  Lending  State- 
ment, or  other  data,  including  computations, 
that  confirms  the  increased  Interest  pay- 
ment. 
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Title  3— The  President 

PROCLAMATION  4054 

Father's  Day,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  fabric  of  American  society  is  v\o\en  around  the  family  and  at 
the  center  of  the  family  is  the  father. 

Fatherhood  can  be  one  of  the  most  enrichuig  and  most  satisfying 
experiences  in  a  man's  life.  But  the  role  of  the  father  is  not  an  easy  one. 
Often,  his  sacrifices  are  taken  for  granted,  and — even  at  the  times  of 
greatest  stress — he  must  always  stand  steady,  pro\  iding  the  strength  and 
stability  on  which  a  sound  family  life  depends. 

A  man  does  not  need  to  be  applauded  or  given  a  citation  for  being 
a  good  father.  Fatherhood  is  its  own  reward.  But  it  is  appropriate  that 
the  Nation  pause  every  so  often  to  recognize  the  contributions  which 
the  fathers  of  America  have  made  to  their  families,  their  communities, 
and  their  country. 

To  that  end,  the  Congress,  by  a  joint  resolution  approved  Decem- 
ber 28,  1970,  designated  the  third  Sunday  in  June  of  1971  as  Father's 
Day  and  requested  the  President  to  issue  a  proclamation  callitig  for  its 
observance. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  request  that  Sunday,  June  20, 
1971,  be  observed  as  Father's  Day.  I  direct  Government  officials  to  dis- 
play the  flag  of  the  United  States  on  all  Government  buildings  on  that 
day,  and  I  urge  all  citizens  to  display  the  flag  at  their  homes  and  other 
suitable  places. 

I  invite  the  governments  of  the  States  and  conununities  to  observe 
Father's  Day  with  appropriate  ceremonies  and  I  urge  our  people  to  offer 
public  and  private  expressions  on  that  day  of  the  al>iding  lo\e  and  grati- 
tude which  they  bear  for  the  fathers  of  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nine- 
teenth day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
one,  and  of  the  Indef>endence  of  the  United  States  of  America  the  one 
hundred  ninety-fifth. 


(^2jU-^K:/^ 
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Rules  and  Regulations 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  C— EMPLOYMENT  TAXES 
[TJ>.  71161 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY 1,  1955 

Rates  of  Income  Tax  Withholding; 
Marital  Status  for  Purposes  of 
Withholding 

On  February  13,  1971,  notice  of  pro- 
posed rule  making  vlth  respect  to  the 
amendment  of  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  imder  sec- 
tions 3402  and  6051  of  the*  Internal  Rev- 
eniie  Code  of  1954  to  reflect  the  changes 
made  by  section  101  (a),  (b).  (c),  and 
(d)  of  the  Tax  Adjustment  Act  of  1966 
(80  Stat.  38.  41,  59);  section  102(c)  of 
the  Revenue  and  Expenditure  Contnd 
Act  of  1968  (82  Stftt.  256) ;  secticKi  2(a) 
of  the  Act  of  June  30,  1969  (PubUc  Law 
91-36,  83  Stat.  42) ;  section  6(a)  of  the 
Act  of  August  7, 1969  (Public  Law  91-53, 
83  Stat.  96);  and  section  805  (a),  (b), 
and  (c)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  686.  704.  705)  was  published  in 
the  Federal  Register  (36  FJl.  2975). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
regulations  as  proposed  are  hereby 
adopted. 

(Sec  780S,  Internal  Revenue  Ccxle  of  1954 
(68A  Stat.  917;  26  XJ.S.C.  7805) ) 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  May  13, 1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  under 
sections  3402  and  6051  of  the  Internal 
Revenue  Code  of  1954  to  section  101  (a), 
(b),  (c),  and  (d)  of  the  Tax  Adjustment 
Act  of  1966  (80  Stat.  38,  41,  59) ;  section 
102(c)  of  the  Revenue  and  Expenditure 
Control  Act  of  1968  (82  Stat.  256) ;  sec- 
tion 2(a)  of  the  Act  of  June  30,  1969 
(Public  Law  91-36,  83  Stat.  42) ;  section 
6(a)  of  the  Act  of  August  7.  1969  (Public 
Law  91-53,  83  Stat.  96) ;  and  section  805 
(a),  (b),  and  (c)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  686,  704.  705) ,  such  reg- 
ulations are  amended  as  follows: 

Paragraph  1.  Section  31.3402(a)  Is 
amended  by  revising  section  3402(a)  and 
the  historical  note  to  read  as  follows: 


§  31. 3402 Ca)      Stolulorr   provisions;    in-  »  *"  determined  In  accordmnce  with  the  fol- 

come    ux   ooUected   at    source;    re-  lowing  tablee  For  purpoee.  o<  applying  such 

^.:....»_*  »r  wUkkniJin.  tables,   the   term   "the   amount   of   wages" 

quu*ment  of  withholding.  means  the  amount  by  which  the  wages  exceed 

Sec.  3402.  Income  tax  collected  at  source —  ..^^    ^..^v^.    ^    _rf*i,h»i.<i...    ..^^..ti/^n. 

(a)  BcquireiiMJnt  0/ trtfh/ioZdinp.  Every  em-  ^\    ^^^^\  .^..jT^?l^^    exemption. 

ployer  making  payment  of  wages  shaU  de-  elaln^ed.  multlpUed  by  the  amount  of  one 

duct  and  withhold  upon  such  wages   (ex-  auch  exemption  as  shown  In  the  table  In 

cept  as  otherwise  provided  In  this  section)  subsection  (b)  (1) : 

( 1 )  In  the  case  of  wages  paid  after  December  81, 1960,  and  before  July  1, 1970: 

Table  1 — Ir  thx  Patboll  Period  With  Respect  to  an  Employee  Is  Weekly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $21 0. 

Over  $21  but  not  over  $33 '. 21%  of  excess  over  $21. 

Over  $33  but  not  over  $52 $2.62  plus  27%  of  excess  over  $33. 

Over  $52  but  not  over  $88 $7.65  plus  18%  of  excess  over  $52. 

Over  $88  but  not  over  $177 $14.13  plus  21%  of  excess  over  $88. 

Over  $177  but  not  over  $212 $32.82  plus  26%  of  excess  over  $177. 

Over    $212 $41.92  plusSl%  of  excess  over  $212. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $21 0. 

Over  $21  but  not  over  $48 21%  of  excess  over  $21. 

Over  $48  but  not  over  $88 $5.67  plus  16%  of  excess  over  $48. 

Over  $88  but  not  over  $177 $12.07  plus  18%  of  excess  over  $88. 

Over  $177  but  not  over  $346 $28.09  pixis  21  %  of  excess  over  $177. 

Over  $346  but  not  over  $423 $63.58  plus  26%  of  excess  over  $346. 

Over    $423 $83.60  plus  31%  of  excess  over  $423. 

Table  2 — Ip  the  Payboll  Period  With  Respect  to  an  Employee  Is  Biweekly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  oyer  $42 0. 

Over  $42  but  not  over  $65 21%  of  excess  over  $42. 

Over  $65  but  not  over  $104 $4.83  plus  27%  of  excess  over  $65. 

Over  $104  but  not  over  $177 $15.36  plus  18%  of  excess  over  $104. 

Over  $177  but  not  over  $354 $28.60  plus  21%  of  excess  over  $177. 

Over  $354  but  not  over  $423 -  $65.67  plus  26 7o  of  excess  over  $364. 

Over    $423 - $83.61  plvis  31%  of  excess  over  $423. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $42 0. 

Over  $42  but  not  over  $96 21%  of  excess  over  $42. 

Over  $96  but  not  over  $177 $11.34  plus  16%  of  excess  over  $96. 

Over  $177  but  not  over  $354 $24Ji0  plus  18%  of  excess  over  $177. 

Over  $354  but  not  over  $692 $56.16  plus  21%  of  excess  over  $364. 

Over  $692  but  not  over  $846 $127.14  plus  26%  of  excess  over  $692. 

Over    $846 - $167.18  plus  31%  of  excess  over  $846. 

Table  3 — IP  the  Payroll  Period  With  Bxspkct  to  an  Employee  Is  Semimonthly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is:  shall  be: 

Not  over  $46 0. 

Over  $46  but  not  over  $71 21%  of  excess  over  $46. 

Over  $71  but  not  over  $113 $5.25plus27%  of  excess  over  $71. 

Over  $113  but  not  over  $192 $16.59  plus  18%  of  excess  over  $113. 

Over  $192  but  not  over  $383 $30.81  plus  21%  of  excess  over  $192. 

Over  $383  but  not  over  $458 $70.92  plus  26%  of  excess  over  $383. 

Over    $468 $90.42  plus  31%  of  excess  over  $458. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $46 0. 

Over  $46  but  not  over  $104 21%  of  excess  over  $46. 

Over  $104  but  not  over  $192 $12.18  plus  16%  of  excess  over  $104. 

Ovo'  $192  but  not  over  $383 $26.26  plus  18%  of  excess  over  $192. 

Over  $383  but  not  over  $750 $60.64  plus  21  %  of  excess  over  $383. 

Over  $760  but  not  over  $917 $187.71  plus  26%  of  excess  over  $750. 

Over   $917 , -. $181.13  pliiB  31%  of  excess  over  $917. 
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Table  4— If  the  Payroll  Pcriod  With  Respect  to  an  Employee  Is  Monthly 
( a  I  Single  Person— Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is:  shall  be: 

Not  over  $92 0. 

Over  $92  but  not  over  $142 21%  of  excess  over  $92. 

Over  $142  but  not  over  $226 $10.60  plus  27%  of  excess  over  $142. 

Over  $225  but  not  over  $383 $32.91  plus  18%  of  excess  over  $225. 

Over  $383  but  not  over  $767 . $61.35  pltis  21%  of  excess  over  $383. 

Over  $767  but  not  over  $917 $141.99  plus  26%  of  excess  over  $767. 

Over   $917 _ $180.99  plus  31%  of  excess  over  $917. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $92 - 0. 

Over  $92  but  not  over  $208... 21%  of  excess  over  $92. 

Over  $208  but  not  over  $383... $24.36  plus  16%  of  excess  over  $208. 

Over  $383  but  hot  over  $767 $62.36  plus  18%  of  excess  over  $383. 

Over  $767  but  not  over  $1,500 $121j48plus21%  of  excess  over  $767. 

Over  $1,500  but  not  over  $1,833 $275.41  plus  26%  of  excess  over  $1,500. 

Over  $1,833 $361.99  plus  31%  of  excess  over  $1,833. 

.  Table  5. — If  the  Payroll  Period  Wrrn  Respect  to  an  Employee  Is  Quarterly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $275 0. 

Over  $275  but  not  over  $425 21%  of  excess  over  $276. 

Over  $425  but  not  over  $675 J $31.50  plus  27%  of  excess  over  $425. 

Over  $675  but  not  over  $1,150 $99.00  plus  18%  of  excess  over  $675. 

Over  $1,150  but  not  over  $2.300 $184.50  plus  21%  of  excess  over  $1,150. 

Over  $2,300  but  not  over  $2,750 $426.00  plus  26%  of  excess  over  $2,300. 

Over  $2,750 $543.00  plus  31%  of  excess  over  $2,750. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $275 -- - 0. 

Over  $275  but  not  over  $625 -.  21%  of  excess  over  $275. 

Over  $625  but  not  over  $1.160 $73.50  plus  16%  of  excess  over  $625. 

Over  $1,150  but  not  over  $2,300 $157.50  plus  18%  of  excess  over  $1,150. 

Over  $2,300  but  not  over  $4,500 $364.50  plus  21  %  of  excess  over  $2,300. 

Over  $4,500  but  not  over  $5,500. $826.50  plus  26%  of  excess  over  $4,600. 

Over   $5,500 -- $1,086.50  plus  31%  of  excess  over  $5,500. 

Table  6— Ip  the  Payroll  Period  WrrH  Respect  to  an  Employee  Is  Semiannual 

(a)   Single  Person — Including  Head  of  Household: 

The  amoimt  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be :  '' 

Not  over  $550 0. 

Over  $550  but  not  over  $850 21%  of  excess  over  $560. 

Over  $850  but  not  over  $1,350 $63  plus  27  %  of  excess  over  $850. 

Over  $1,350  but  not  over  $2,300 $198  plus  18%  of  excess  over  $1,350. 

Over  $2,300  but  not  over  $4,600 $369  plus  21%  of  excess  over  $2,300. 

Over  $4,600  but  not  over  $5,500 $852  plus  26%  of  excess  over  $4,600. 

Over  $5.500 $l,08eplus31%  of  excess  over  $5,600 


Table  6 — Ir  ths  Patbou.  Period  WrrH  Respect  to  an  Employee  Is  Semunnual — Continued 
(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be: 

Not  over  tseo - 0. 

Over  $560  but  not  over  $1,260 21%  ()f  excess  over  $660. 

Over  $1,260  but  not  over  $2300 $147  plus  16%  of  excesaover  $1 J60. 

Over  $2,300  but  not  over  $4.000 $316  plus  18%  of  excess  over  $2,300. 

Over  $4,600  but  not  over  $9,000 $729  plus  21  %  of  excess  over  $4,600. 

Over  $9,000  but  not  over  $11,000 $1,663  plus  26%  of  excess  over  $0,000. 

Over  $11,000 -— — $2,173  plus  81%  of  excess  over  $11,000. 

Table  7 — ^If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Annual 

(a )  Single  Person— Including  Head  of  Household : 

The  amoimt  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $1,100 - 0. 

Over  $1,100  but  not  over  $1,700 21%  of  excess  over  $1,100. 

Over  $1,700  but  not  over  $2,700 $126  plus  27%  of  excess  over  $1,700. 

Over  $2,700  but  not  over  $4,600 $396  plus  18%  of  excess  over  $2,700.      ^___ 

Over  $4,600  but  not  over  $9,200 $738  plus  21%  of  excess  over  $4,600. 

Over  $9,200  but  not  over  $11,000 $1,704  plus  26%  of  excess  over  $9,200. 

Over  $11,000 $2,l72plus3l%  of  excess  over  $11,000. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $1,100 - 0. 

Over  $1,100  but  not  over  $2,600 21%  of  excess  over  $1,100. 

Over  $2,600  but  not  over  $4,600 , $294  plus  16%  of  excess  over  $2,500. 

Over  $4,600  but  not  over  $9,200 $630  plus  18%  of  excess  over  $4,600. 

Over  $9,200  but  not  over  $18,000 $1,458  plus  21%  of  excess  over  $9,200. 

Over  $18,000  but  not  over  $22,000 $3,306  plus  26%  of  excess  over  $18,000. 

Over  $22,000 $4,346  plus  31%  of  excess  over  $22,000. 

Table  8 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  a  Daily  Payroll  Period 

OR  a  Miscellaneous  Payroll  Period 

(a)  Single  Person — Including  Head  of  Household : 

If  the  amount  of  wages  divided  by  the  number  The  amount  of  income  tax  to  be  withheld 
of  days  in  the  payroll  period  is:  shall  he: 

Not  over  $3.00 — 0. 

Over  $3.00  but  not  over  $4.70 21%  of  excess  over  $3.00. 

Over  $4.70  but  not  over  $7.40 $0.36  plus  27%  of  excess  over  $4.70. 

Over  $7.40  but  not  over  $12.60 $1.09  plus  18%  of  excess  over  $7.40. 

Over  $12.60  but  not  over  $26.20 $2.02  plus  21%  of  excess  over  $12.60. 

Over  $25.20  but  not  over  $30.10 $4-67  plus  26%  of  excess  over  $25.20. 

Over  $30.10 $5.94  plus  31%  of  excess  over  $30.10. 

(b)  Married  Person: 

If  the  amount  of  wages  divided  by  the  number    The  amoimt  of  income  tax  to  be  withheld 
of  days  in  the  payroll  period  is:  shall  be: 

Not  over  $3.00 0. 

Over  $3.00  but  not  over  $6.80 21%  of  excess  over  $3.00. 

Over  $6.80  but  not  over  $12.60 $0.80  plus  16%  of  excess  over  $6.80. 

Over  $12.60  but  not  over  $26.20 $1.73  plus  18%  of  excess  over  $12.60. 

Over  $26.20  but  not  over  $49.30 $399  plus  21%  of  excess  over  $25.20. 

Over  $49.30  but  not  over  $60.30 $9.06  plus  26%  of  excess  over  $49.30. 

Over  $60.30.. $11.92  plus31%  of  excess  over  $60.30. 
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(2)  In  the  case  of  wages  paid  after  June  30, 1970,  and  before  January  1, 1971 : 

Table  1 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Weekly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is:  shall  be: 

Not  over  $21 0. 

Over  $21  but  not  over  $33 21%  of  excess  over  $21. 

Over  $33  but  not  over  $62 . ; $2.52  plus  25%  of  excess  over  $33. 

Over  $52  but  not  over  $88 $7.27  plus  17%  of  excess  over  $52. 

Over  $88  but  not  over  $177 $13.39  plus  21%  of  excess  over  $88. 

Over  $177  but  not  over  $212 $32.08  plus  25%  of  excess  over  $177. 

Over  $212 $40.83  plus  30%  of  excess  over  $212. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $21 0. 

Over  $21  but  not  over  $48 21%  of  excess  over  $21. 

Over  $48  but  not  over  $88 ..  $5.67  plus  15%  of  excess  ^er  $48. 

Over  $88  but  not  over  $177 $11.67  plus  17%  of  excess  over  $88. 

Over  $177  but  not  over  $346 $26.80  plus  20%  of  excess  over  $177. 

Over  $346  but  not  over  $423 $60.60  plus  26%  of  excess  over  $346. 

Over  $423 ..  $79.85  plus  30%  of  excess  over  $423. 

Table  2 — Ir  the  Payroll  Period  With  Respect  to  an  Employer  Is  Biweekly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $42 0. 

Over  $42  but  not  over  $65 21  %  of  excess  over  $42. 

Over  $65  but  not  over  $104 $4.83  plus  25%  of  excess  over  $65. 

Over  $104  but  not  over  $177 $14.58  plus  17%  of  excess  over  $104. 

Over  $177  but  not  over  $354 $26.99  plus  21  %  of  excess  over  $177. 

Over  $354  but  not  over  $423 $64.16  plus  26%  of  excess  over  $354. 

Over  $423 $81.41  plus  307o  of  excess  over  $423. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $42 o. 

Over  $42  but  not  over  $96 21  %  of  excess  over  $42. 

Over  $96  but  not  over  $177 $11.34  plus  15%  of  excess  over  $96. 

Over  $177  but  not  over  $354 $23.49  plus  17%  of  excess  over  $177. 

Over  $354  but  not  over  $692 $53.58  plus  20%  of  excess  over  $354. 

Over  $692  but  not  over  $846 $121.18  plus  25%  of  excess  over  $692. 

Over  $846 $159.68  plus  30%  of  excess  over  $846. 

Table  3 — Ir  the  Payroll  Period  With  Respect  to  an  Employee  Is  Semimonthly 

(a)  Single  Person— Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $46 o. 

Over  $46  but  not  over  $71 21%  of  excess  over  $46. 

Over  $71  but  not  over  $113 $5.25  plus  25%  of  excess  over  $71. 

Over  $113  but  not  over  $192.. ., $16.75  plus  17%  of  excess  over  $113. 

Over  $192  but  not  over  $383 $29.18  plus  21%  of  excess  over  $192. 

Over  $383  but  not  over  $458 $69.29  plus  25%  of  excess  over  $383. 

Over  $458 $88.04  plus  30%  of  excess  over  $458. 


Table  3 — Ip  the  Payroll  Period  With  Respect  to  an  Employee  Is  Semimonthly — Continued 
(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $46 il 0. 

Over  $46  but  not  over  $104 21  %  of  excess  over  $46. 

Over  $104  but  not  over  $192 $12.18  plus  15%  of  excess  over  $104. 

Over  $192  but  not  over  $383 $25.38  plus  17%  of  excess  over  $192. 

Over  $383  but  not  over  $760 $57.85  plus  20%  of  excess  over  $383. 

Over  $750  but  not  over  $917 ^1 $131.25  plus  25%  of  excess  over  $750. 

Over  $917 $173.00  plus  S07o  of  excess  over  $917. 

Table  4 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Monthly 

(a)  SinglePerson— Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $92 0. 

Over  $92  but  not  over  $142 21  %  of  excess  over  $92. 

Over  $142  but  not  over  $225 $10.50  plus  25%  of  excess  over  $142. 

Over  $225  but  not  over  $383 $31.25  plus  17%  of  excess  over  $225. 

Over  $383  but  not  over  $767 $58.11  plus  21%  of  excess  over  $383. 

Over  $767  but  not  over  $917 $138.75  plus  25%  of  excess  over  $767. 

Over  $917 $176.25  plus  30%  of  excess  over  $917. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $92 0. 

Over  $92  but  not  over  $208 21%  of  excess  over  $92. 

Over  $208  but  not  over  $383 $24.36  plus  15%  of  excess  over  $208. 

Over  $388  but  not  over  $767 $50.61  plus  17%  of  excess  over  $383. 

Over  $767  but  not  over  $1,500 $115.89  plus  20%  of  excess  over  $767. 

Over  $1,600  but  not  over  $1,833 $262.49  plus  25%  of  excess  over  $1,500. 

Over  $1,833 $345.74  plus  30%  of  excess  over  $1,833. 

Table  6 — If  the  Payeoll  Period  With  Respect  to  an  Employee  Is  Quarterly 

(a)  Single  Person— Including  Head  of  Household: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $275 0. 

Over  $275  but  not  over  $426 21%  of  excess  over  $275. 

Over  $425  but  not  over  $675 '..  $31.50  plus  25%  of  excess  over  $425. 

Over  $676  but  not  over  $1,150 $94.00  plus  17%  of  excess  over  $675. 

Over  $1,150  but  not  over  $2,300 $174.75  plus  21%  of  excess  over  $1,150. 

Over  $2,300  but  not  over  $2,760 $416.25  plus  25%  of  excess  over  $2,300. 

Over  $2,750 . $528.76  plus  30%  of  excess  over  $2,750. 

(b)  Married  Person : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $276 0. 

Over  $275  but  not  over  $625 21%  of  excess  over  $275. 

Over  $625  but  not  over  $1,150 $73.50  plus  15%  of  excess  over  $625. 

Over  $1,150  but  not  over  $2,300 $152.25  plus  17%  of  excess  over  $1,150. 

Over  $2,300  but  not  over  $4,500 $347.75  plus  20%  of  excess  over  $2,300. 

Over  $4,600  but  not  over  $5,500 $787.75  plus  26%  of  excess  over  $4,500. 

Over  $5,500 $1,037.75  plus  30%  of  excess  over  $5,500. 


70 
C 


> 

i 


O 

c 

zi 


o 


FEDERAL  REGISTER,   VOL.    36,   NO.   99— FRIDAY,   MAY   21,    1971 


Table  6— If  the  Payroll  Piriod  Wwh  Ri««ct  to  an  EMPLorn  !■  Semunnoai. 

(a)  Single  Person — Including  Head  ol  Household: 

The  amount  ol  Incoms  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  •660 0. 

Over  WSO  but  not  over  $850 21%  of  excess  over  •660. 

Over  •850  but  not  over  •1.360 •63.00  plus  26%  of  excess  over  •860. 

Over  •l.aeo  but  not  over  •2.300 •188.00  plus  17%  of  excess  over  •1.350. 

Over  •2,300  but  not  over  •4.600 •340.60  plus  21%  of  excess  over  •2.300. 

Over  •4.600  but  not  over  •e.eoo •833.60  plus  36%  of  excess  over  •4.600. 

Over  •6.600 - •1,067.60  plus  30%  of  excess  over  •6,600. 

(b)  Married  Person:  ^       ,  ^^  ,^ 

The  amount  of  Income  tax  to  be  withheld 

If  the  amount  of  wages  Is :  shall  be : 

Not  over  ^650 0. 

Over  ^560  but  not  over  •1.260 21%  of  excess  over  •660. 

Over  ^1.260  but  not  over  •2.300 ^147.00  plus  15%  of  excess  over  •1,260. 

Over  •2,300  but  not  over  ^4,600 •304.60  plus  17%  of  excess  over  •2,300. 

Over  •4.600  but  not  over  •S.OOO •695.60  plus  20%  of  excess  over  •4.600. 

Over  •O.OOO  but  not  over  •ll.OOO —  •1,575.50  plus  25%  of  excess  over  •9,000. 

Over  •ll.OOO - - •2,076.60  plus  30%  of  excess  over  •11,000. 

Tablx  7 — If  the  Payroll  Period  WrrH  Respect  to  an  Employee  la  Annual 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  •MOO 0. 

Over  $1,100  but  not  over  ^1,700 21%  of  excess  over  •!. 100. 

Over  •1,700  but  not  over  ^2.700 - •126plU8  25%  of  excess  over  •I ,700. 

Over  •2.700  but  not  over  ^4,600 •376  plus  17%  of  excess  over  $2,700. 

Over  $4,600  but  not  over  ^9,200 •699  plus  21%  of  excess  over  •4,600. 

Over  ^9.200  but  not  over  •ll.OOO •1,666  pl\is25%  of  excess  over  •9,200. 

Over  ^11,000 $2,115  plus  30%  of  excess  over  $11,000. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 

If  the  amount  of  wages  Is :  shall  be : 

Not  over  $1,100 - - 0. 

Over  $1,100  but  not  over  ^2.500 21%  of  excess  over  •I. 100. 

Over  $2,500  but  not  over  $4,600 $294  plus  16%  of  excess  over  $2,600. 

Over  $4,600  but  not  over  $0.200 $609  plus  17%  of  excess  over  $4,600. 

Over  $9,200  but  not  over  $18,000 $1,391  plus  20%  of  excess  over  $9,200. 

Over  $18,000  but  not  over  $22,000 $3,151  plus  25%  of  excess  over  $18,000. 

Over  $22,000 - - - $4,151  plus  30%  of  excess  over  $22,000. 

Table  8— If  the  Payroll  Period  With  Respect  to  an  Employee  Is  a  Daily  Payroll  Period 

OR  A  Miscellaneous  Payroll  Period 

( a )   Single  Person — Including  Head  of  Household : 

If  the  amount  of  wages  divided  by  the  number  The  amount  of  Income  tax  to  be  withheld 
of  days  In  the  payroll  period  Is:  shall  be: 

Not  over  $3.00 0. 

Over  $3.00  but  not  over  $4.70 - 21%  of  excess  over  $3.00. 

^ver  $4.70  but  not  over  $7.40 $0.36  plus  26%  of  excess  over  $4.70. 

Over  $7.40  but  not  over  $12.60... $103  plus  17%  of  excess  over  $7.40. 

Over  $12.60  but  not  over  $25.20 - -  $1.92  plus  21%  of  excess  over  ^12.60. 

Over  ^25.20  but  not  over  930.10 •4.56  plus  25%  of  excess  over  •25.20. 

Over  $30.10— - $6.79  plus  30%  of  excess  over  ^30. 10. 


Tablx  8— It  the  Payroll  Period  WrrH  Respect  to  an  Employee  la  a  Daily  Payroll  Period 
OR  A  Miscellaneous  Payroll  Period — Continued 


(b)  Married  Person: 

If  the  amount  of  wagea  dlvldad  by  tha  number 
of  days  In  the  payroll  period  la: 

Not  over  $3.00 

Over  •S.OO  but  not  over  $6.80 

Over  •6.80  but  not  over  812.60 

Over  •13.60  but  not  over  •36.30 . 

Over  •36.30  but  not  over  •40.80 

Over  •49.30  but  not  over  •60.30 

Over  •eo.SO 


The  amount  of  Income  tax  to  be  withheld 

shall  be: 
0. 

3 1  %  of  excess  over  •S  .00. 
•0.80  plus  16%  of  excess  over  •6.80. 
•1.67  plus  17%  of  excess  over  •13.60. 
•3.81  plus  20%  of  excess  over  •26.20. 
•8.63  plus  25%  of  excess  over  849.30. 
•11.38  plus  30%  of  excess  over  860.30. 


(3)  In  the  case  of  wages  paid  after  December  31, 1070.  and  before  January  1, 1972: 
Table  1 — IP  thb  Payroll  Period  Wtth  Respect  to  an  Employee  Is  Weekly 


(a)  Single  Person— Including  Head  of  Household 

If  the  amount  of  wages  la: 

Not  over  •ao 

Over  •ao  but  not  over  •SI 

Over  931  but  not  over  ^60 

Over  •SO  but  not  over  •lOO 

Over  •lOO  but  not  over  ^136 

Over  •ise  but  not  over  9312 

Over  •313— 

( b )  Married  Person : 


If  the  amount  of  wages  is : 

Not  over  ^30 

Over  ^30  but  not  over  $42... 
Over  $42  but  not  over  $77 — 
Over  $77  but  not  over  $163.. 
Over  $163  but  not  over  $369. 
Over  $269  but  not  over  $386. 
Over   $386 


The  amount  of  Income  tax  to  be  withheld 
abaUbe: 

0. 

14%  of  excess  over  $30. 
$1.64  plus  17%  of  excess  over  $31. 
$4.77  plus  30%  of  excess  over  $50. 
$14.77  plus  18%  of  excess  over  $100. 
$21.07  plus  21*::^  of  excess  over  $136. 
$37.34  plus  34%  of  excess  over  $312. 

The  amount  of  income  tax  to  be  withheld 
shall  be: 

0. 

14%  of  excess  over  $20. 

$3.08  plus  17%  of  excess  over  $42. 

$9.03  plus  16%  of  excess  over  $77. 

$22.79  plus  19%  of  excess  over  $163. 

$42.93  plus  21  %  of  excess  over  $269. 

$67.29  plus  26  %  of  excess  over  $385. 


Table  2 — Ip  the  Payroll  Period  With  Respect  to  an  Employee  Is  Biweekly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be: 

Not  over  $40 - 0. 

Over  $40  but  not  over  $62. 14%  of  excess  over  $40. 

Over  $62  but  not  over  $100 $3.08  plus  17%  of  excess  over  $62. 

Over  $100  but  not  over  $300 ." $9-64  plus  20%  of  excess  over  $100. 

Over  $300  but  not  over  $369 $39.64  plus  18%  of  excess  over  $200. 

Over  $369  but  not  over  $423 $41.96  plus21%  of  excess  over  $269. 

Over    $433 ---  $74.30plus84%  of  excess  over  $423. 

(b)  Married  Person :  ^      ,^^^  ,. 

The  amount  of  income  tax  to  be  withheld 

If  the  amount  of  wages  is :  shall  be : 

Not  over  $40 -  <>• 

Over  $40  but  not  over  $86 14%  of  excess  over  $40. 

Over  $86  but  not  over  $164 $6.30  plus  17%  of  excess  over  $85 

Over  $164  but  not  over  $327 $18.03  plus  16%  of  excess  over  $164. 

Over  $327  but  not  over  $538 845.71  plus  19%  of  excess  over  •327. 

Over  •638  but  not  over  8769 •85.80  plus  21  %  of  excess  over  8538. 

Over    8769  •134.31  plus  25%  of  excess  over  •769. 
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Table  3 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Semimonthly  - 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  ^44 0. 

Over  ^44  but  not  over  •67— 14%  of  excess  over  ^44. 

Over  ^67  but  not  over  •108 83.23  plus  17%  of  excess  over  •67. 

Over  •108  but  not  over  8317 810.19  plus  30%  of  excess  over  $108. 

Over  $317  but  not  over  •293 •31.99  plus  18%  of  excess  over  $217. 

Over  $292  but  not  over  $468 846.49  plus  2 1  %  of  excess  over  $292. 

Over  $458 .. •80.36  plus  347a  of  excess  over  8458. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  844 0. 

Over  ^44  but  not  over  ^93 14%  of  excess  over  ^44. 

Over  $02  but  not  over  •lO? ^6.73  plus  17%  of  excess  over  992. 

Over  •le?  but  not  over  •364 ^19.47  plus  16%  of  excess  over  $167. 

Over  $364  but  not  over  $683 $40.39  plus  19%  of  excess  over  $354. 

Over  $683  but  not  over  $838 803.OOplusai%  of  excess  over  8583. 

Over    8833 8146.40  plus  26%  of  excess  over  $833. 

Table  4 — If  thb  Patkoix  Period  Wrm  Respect  to  an  Employee  Is  Monthly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is:  ahallbe: 

Not  over  $88 0. 

Over  $88  but  not  over  8133 14%  of  excess  over  $88. 

Over  8133  but  not  over  8217 86.30  plus  17%  of  excess  over  $133. 

Over  $217  but  not  over  $433 $20.68  pliis  20%  of  excess  over  $217. 

Over  $433  but  not  over  $683 863.78  plus  18%  of  excess  over  8433. 

Over  8683  but  not  over  89 17 890.78  plus  2 1  %  of  excess  over  $583 . 

Over   8B17 8160.92  plus  24%  of  excess  over  $917. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $88 0. 

Over  888  but  not  over  8183 14%  of  excess  over  $88. 

Over  $183  but  not  over  •SSS •13.30  plus  17%  of  excess  over  ^183. 

Over  8333  but  not  over  8708 ,. 838.80  plus  16%  of  excess  over  8333. 

Over  •708  but  not  over  •I.IO? •98.80  plus  19%  of  excess  over  8708. 

Over  81,167  but  not  over  81.667 8186.01  plus  21%  of  excess  over  81,167. 

Over  $1,867 •291.01  plus  26%  of  excess  over  $1,667. 

Table  6^If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Quarterly 
(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  ov«r  $263 .... ...  0. 

Orar  $268  but  not  over  $400 14%  of  excess  over  $363. 

Ovwr  $400  but  not  over  $860 $19.18  pliu  17%  of  excess  over  $400. 

Over  $860  but  not  over  •l.SOO •81.68  plus  30%  of  excess  over  8660. 

Over  81400  but  not  over  •1,760 •191.68  plus  18%  of  exoete  over  81.300.  i 

Over  81.750  but  not  over  83,750 8273.68  plus  21  %  of  excess  over  81.760. 

Over  83,750 ... $482.68  plus  24%  Of  excess  over  $2,760. 


Table  5 — ^Ip  the  Payroll  Period  With  Respect  to  an  Employee  Is  Quarterly — Continued 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 

If  the  amount  of  wages  is :  shall  be : 

Not  over  $263 1 0. 

Over  $263  but  not  over  $550 14%  of  excess  over  $263. 

Over  $550  but  not  over  $1.000 $40.18  plus  17%  of  excess  over  $550. 

Over  $1,000  but  not  over  $2.125 $116.68  plus  16%  of  excess  over  $1,000. 

Over  $2,125  but  not  over  $3,500 $296.68  plus  19%  of  exceft  over  $2,135. 

Over  $3,500  but  not  over  $5,000 $557.93  plus  21%  of  excess  over  $3,500. 

Over  $6.000 $872.93  plus  26%  of  excess  over  $6,000. 

Table  6 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Semiannual 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $525 0. 

Over  $525  but  not  over  $800 14%  of  excess  over  $525. 

Over  $800  but  not  over  $1,300 $38.60  plus  17%  of  excess  over  $800. 

Over  $1,300  but  not  over  $2,600 $123.50  plus  20%  of  excess  over  $1,300. 

Over  $2,600  but  not  over  $3,500 $383.50  plus  18%  of  excess  over  $2,600. 

Over  $3,500  but  not  over  $5.500 $545.50  plus  21  %  of  excess  over  $3,600. 

Over  $5.500 $965.50  plus  24%  of  excess  over  $5,600. 

( b )  Married  Person : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $526 0. 

Over  $525  but  not  over  $1.100 14%  of  excess  over  $526. 

Over  $1,100  but  not  over  $2.000 $80.60  plus  17%  of  excess  over  $1,100. 

Over  $2,000  but  not  over  $4,250 $233.50  plus  16%  of  excess  over  $2,000. 

Over  $4,250  but  not  over  $7,000 $593.50  plus  19%  of  excess  over  $4,250. 

Over  $7,000  but  not  over  $10.000 _.  $1,116.00  plus  21  %  of  excess  over  $7,000. 

Over  810.000.. $1,746.00  plus  25%  of  excess  over  $10,000. 

Table  7 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Annual 

(a)  Single  Person— Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is:  shall  be: 

Not  over  $1.050 . 0. 

Over  $1,050  but  not  over-$1.600 14%  of  excess  over  $1,050. 

Over  $1,600  but  not  over  $2.600 $77  plus  17%  of  excess  over  $1,600. 

Over  $2,600  but  not  over  $5,200.... $247  plus  20%  of  excess  over  $2,600. 

Over  $6,200  but  not  over  $7.000 $767  plus  18%  of  excess  over  $6,300. 

Over  $7,000  but  not  over  $11.000 $1,091  plus  21%  of  excess  over  $7,000. 

Over  $11.000 $1,931  plus  24%  of  excess  ovef  $11,000. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $1.050 0. 

Over  $1,050  but  not  over  $2,200 14%  of  excess  over  $1,060. 

Over  $2,200  but  not  over  $4,000 $161  plus  17%  of  excess  over  $2,200. 

Over  $4,000  but  not  over  $8,500 $467  plus  16%  of  excess  over  $4,000. 

Over  $8,500  but  not  over  $14,000 $1,187  plus  19%  of  excess  over  $8,600. 

Over  $14,000  but  not  over  $20,000 - $2,232  plus  21  %  of  excess  over  $14,000. 

Over  $20.000 $3,492  plus  25%  of  excess  over  $30,000. 
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Table  8 — Ir  thk  Payroll  Peeiod  With  Respect  to  an  Employee  Is  a  Daily  Payroll  Period  or 

A  Miscellaneous  Payroll  Period 

(a)  Single  Person — Including  Head  of  Household : 

If  the  amount  of  wages  divided  by  the  number  of     The  amount  of  Income  tax  to  be  withheld 
(lay*  In  the  payroll  period  la:  shall  be: 

Not  OTOT  $2.90 0. 

Orer  $2.90  but  not  over  $4.40 14%  of  excesa  over  $2.90. 

Orer  $4.40  but  not  over  $7.10 $0J1  plus  17%  of  esoeas  over  $4.40. 

Over  $7.10  but  not  over  $14.20 $0.67  plus  20%  of  excess  over  $7.10. 

Over  $14.20  but  not  over  $10.20 $2.09  plus  18%  of  excess  over  $14.20. 

Over  $19.20  but  not  over  $30.10 - $2.99  plus  21  %  of  excess  over  $19.20. 

Over  $30.10 . $5.28  plus  24%   of  excess  over  $30.10. 

(b)  Married  Person: 

If  the  amount  of  wages  divided  by  the  number  of  The  amount  of  income  tax  to  be  withheld 
days  In  the  payroll  period  la :  shall  be : 

Not  over  $2.00 0. 

Over  $2.90  but  not  over  $8.00 14%  of  excess  over  $2.90. 

Over  $6.00  but  not  over  $11.00 $0.43  plus  17%  of  excess  over  $6.00. 

Over  $11.00  but  not  over  $23.30 -  $128  plus  16%  of  excess  over  $11.00. 

Over  $23.30  but  not  over  $38.40 $3.25  plua  10%  of  excess  over  $23.30. 

Over  $38.40  but  not  over  $64.80 $6.12  plus  21  %  of  excess  over  $38.40. 

Over  $M.80 $9.57  plus  25 ';i  of  excess  over  $54.80. 

( 4 )   In  case  of  wages  paid  after  December  31,1971,  and  before  January  1,1973: 

Table  1 — If  thb  Payroll  Period  Wrra  Respect  to  amUmployee  Is  Weekly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Inpome  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $19 - 0. 

Over  $19  but  not  over  $38 x 14%  of  excess  over  $19. 

Over  $38  but  not  over  $68 $266  plus  17%  of  excess  over  $38. 

Over  $58  but  not  over  $87 - —  $6.06  plus  19%  of  excess  over  $58. 

Over  $87  but  not  over  $135 $11.57  plus  20%  of  excess  over  $87. 

Over  $135  but  not  over  $221 $21.17  plus  21%  of  excess  over  $135. 

Over  9221 $39.23  plus  24%  of  excess  over  $221. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 

If  the  amount  of  wages  Is :  "ball  be : 

Not  over  $10 0. 

Over  $19  but  not  over  $48— - 14%  of  excess  over  $19. 

Over  $48  but  not  over  $183 4.06  plus  16%  of  excess  over  $48. 

Over  $183  but  not  over  $269 -  $25.66  plus  19%  of  excess  over  $183. 

Over  $269  but  not  over  $365 $42.00  plus  21%  of  excess  over  $269. 

Over  $365  but  not  over  $442 -  $62.16  plus  24%  of  excess  over  $365. 

Over  $442 $80.64  plus  28%  of  excess  over  $442. 

Tabu  2 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Biweekly 

(a)  Single  Person— Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $38 0. 

Over  $38  but  not  over  $77 14%  of  excess  over  $38. 

Over  $77  but  not  over  $115 — -     $5.48  plus  17%  of  excess  over  $77. 

Over  $116  but  not  over  $173 $11.92  plus  19%  of  excess  over  $115. 

Over  $178  but  not  over  $269 $22.94  plus  20%  of  excess  over  $173. 

Over  $269  but  not  over  $442 $42.14  plus  21  %  of  excess  over  $269. 

Over  $442 $78.47  plua  24%  of  excess  over  $442. 


Table  2 — Ip  the  Payroll  Period  WrrH  Respect  to  an  Employee  Is  Biweekly— Continued 

(b)  Married  Person : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $38... 0. 

Over  $38  but  not  over  $96 —     14%  of  excess  over  $38. 

Over  $96  but  not  over  $365 $8.12  plus  16%  of  excess  over  $96. 

Over  $365  but  not  over  $538 $51.16  plus  19%  of  excess  over  $366. 

Over  $588  but  not  over  $731 $84.03  plus  21  %  of  excess  over  $538. 

Over  $731  but  not  over  $885 $124.56  plus  24%  of  excess  over  $731. 

Over  $885 $161.52  plus  28%  of  excess  over  $885. 

Table  3 — Ip  the  Payroll  Period  Wrrn  Respect  to  an  Employee  Is  Semimonthly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $42 0. 

Over  $42  but  not  over  $83 14%  of  excess  over  $42. 

Over  $83  but  not  over  $125 $5.74  plus  17%  of  excess  over  $83. 

Over  $125  but  not  over  $188 $12.88  plus  19%  of  excess  over  $125. 

Over  $188  but  not  over  $292 $24.85  plus  20%  of  excess  over  $188. 

Over  $292  but  not  over  $479 $45.65  plus  21  'r  of  excess  over  $292. 

Over  $479... $84.92  plus24%  of  excess  over  $479. 

(b)  Married  Person : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $42 - 0. 

Over  $42  but  not  over  $104 14%  of  excess  over  $42. 

Over  $104  but  not  over  $396 $8.68  plus  16%  of  excess  over  $104. 

Over  $396  but  not  over  $583 $55.40  plus  19%  of  excess  over  $396. 

Over  $583  but  not  over  $792 $90.93  plus  21%  of  excess  over  $583. 

Over  $792  but  not  over  $968 $134.82  plus  24%  of  excess  over  $792. 

Over  $968 $174.66  plus  28%  of  excess  over  $958. 

Table  4 — Ir  the  Payroll  Period  With  Respect  to  an  Employee  Is  Monthly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $83 0. 

Over  $83  but  not  over  $167. 14%  of  excess  over  $83. 

Over  $167  but  not  over  $250 .—  $11.76  plus  17%  of  excess  over  $167. 

Over  $250  but  not  over  $375 $25.87  plus  19%  of  excess  over  $250. 

Over  $375  but  not  over  $583 $49.62  plus  20%  of  excess  over  $375. 

Over  $583  but  not  over  $958.. — -  $91.22  plus  21%  of  excess  over  $583. 

Over  $958 $160.97  plus  24%  of  excess  over  $958. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $83. 0. 

Over  $83  but  not  over  $208 14%  of  excess  over  $83. 

Over  $208  but  not  over  $792 $17.50  plus  16%  of  excess  over  $208. 

Over  $792  but  not  over  $1.167 -  $110.94  plus  19%  of  excess  over  $792. 

Over  $1,167  but  not  over  $1,683 $182.19  plus  21%  of  excess  over  $1,167. 

Over  $1,583  but  not  over  $1,917 $269.55  plus  24%  of  excess  over  $1,683. 

Over  $1,917 ^ $349.71  plus  28%  of  excess  over  $1,017. 
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Table  5 — If  the  Payroll  Period  WriH  Respect  to  an  Employee  Is  Quarterly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be: 

Not  over  $260 0. 

Over  $250  but  not  over  $600 14%  of  excess  over  $250. 

Over  $600  but  not  over  $760 $35.00  plus  17%  of  excess  over  $500. 

Over  $760  but  not  over  $1,126 $77.60plus  19%  of  excess  over  $750. 

Over  $1,126  but  not  over  $1,760 $148.76  plus  20%  of  excess  over  $1,125. 

Over  $1,750  but  not  over  $2,876 $273.76  plus  21%  of  excess  over  $1,750. 

Over  $2,875 $610.00  plus  24%  of  excess  over  $2,876. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $250 0. 

Over  $260  but  not  over  $626 14%  of  excess  over  $250. 

Over  $625  but  not  over  $2376 $52.60  plus  16%  of  excess  over  $625. 

Over  $2376  but  not  over  $3,500... $332.60  plus  19%  of  excess  over  $2,375. 

Over  $3,600  but  not  over  $4,750 $546.26  plus  21%  of  excess  over  $3,500. 

Over  $4,760  but  not  over  $6,750 $808.76  plus  24%  of  excess  over  $4,750. 

Over  $6,760 $1,048.76  plus  28%  of  excess  over  $5,750. 

Table  6 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Semiannual 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $600 o. 

Over  $600  but  not  over  $1,000^.. 14%  of  excess  over  $800. 

Over  $1,000  but  not  over  $1.600 $70.00  plus  177e>  of  excess  over  $1,000. 

Over  $1,600  but  not  over  $2,260 $166.00  plus  19%  of  excess  over  $1,600. 

Over  $2,350  but  not  over  $3,500 $297.50  plus  20%  of  excess  over  $2,250. 

Over  $3,500  but  not  over  $6,760 $547.60  plus  21%  of  excess  over  $3,500. 

Over  $5,750 $1,020.00  plus  24%  of  excess  over  $6,760. 

(b)  Married  Person : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be :       , 

Not  over  $600 o. 

Over  $600  but  not  over  $1,260 14%  of  excess  over  $600. 

Over  $1,260  but  not  over  $4,760 $105.00plu8 16%  of  excess  over  $1,260. 

Over  $4,760  but  not  over  $7,000 $666.00  plus  10%  of  excess  over  $4,750. 

Over  $7,000  but  not  over  $9,500 $1,092.50  plus  21%  of  excess  over  $7,000. 

Over  $9,500  but  not  over  $11,600... $1,617.60  plus  24%  of  excess  over  $9,600. 

Over  $11,600 $2,007.60  plus  28%  of  excess  over  $11,600. 

Tablb  7 — If  the  Payroll  Period  Wrrn  Respect  to  an  Employee  Is  Annual 
(a)  Single  Person— Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be :  . 

Not  over  $1,000— - 1 o. 

Over  $1,000  but  not  over  $2,000 14%  of  excess  over  $1,000. 

Over  $2,000  but  not  over  $3,000 $140  plus  17%  of  excess  over  $2,000. 

Over  $3,000  but  not  over  $4.600 $310  plus  19%  of  excess  over  $3,000. 

Over  $4,500  but  not  over  $7,000 $596plus20%  of  excess  over  $4,500. 

Over  $7,000  but  not  over  $11,500 $1,096  plus21%  of  excess  over  $7,000. 

Over  $11.600 ...  $2.040plus24%  of  excess  over  $11,600. 


Table  7 — ^If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Annual — Continued 
(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $1,000 0. 

Over  $1,000  but  not  over  $2,600 .- 14%  of  excess  over  $1,000. 

Over  $2,500  but  not  over  $9,600 $210  plus  16%  of  excess  over  $2,500. 

Over  $9,600  but  not  over  $14,000 $1,330  plus  10%  of  excess  over  $9,600. 

Over  $14,000  but  not  over  $19,000 $2,186  plus  21%  of  excess  over  $14,000. 

Over  $19,000  but  not  over  $23,000 $3,235  plus  24%  of  excess  over  $19,000. 

Over  $23,000-. $4,106, plus  28%  of  excess  over  $23,000. 

Table  8 — Ip  the  Payroll  Period  With  Respect  to  an  Employee  Is  a  Daily  Payroll  Period 

OR  A  Miscellaneous  Payroll  Period  ; 

(a)  Single  Person — Including  Head  of  Household : 

If  the  amount  of  wages  divided  by  the  number  The  amount  of  income  tax  to  be  withheld 
of  days  in  the  payroll  period  is:  shall  be: 

Not  over  $2.70 o. 

Over  $2.70  but  not  over  $6.50. 14%  of  excess  over  $2.70. 

Over  $6.60  but  not  over  $8.20 $0.39  plus  17%  of  excess  over  $6.60. 

Over  $8.20  but  not  over  $12.30 $0.86  plus  19%  of  excess  of  $8.20. 

Over  $12.30  but  not  over  $19.20 $1.63  plus  20%  of  excess  over  $13.30. 

Over  $19.20  but  not  over  $31.60. $3.01plus21%  of  excess  over  $10.20. 

Over  $31.60 $6.60plus24%  of  excess  over  $31.60. 

(b)  Married  Person: 

If  the  amount  of  wages  divided  by  the  number  The  amount  of  Income  tax  to  be  withheld 
of  days  in  the  payroll  period  is:  shall  be: 

Not  over  $2.70 0. 

Over  $2.70  but  not  over  $6.80— 14%  of  excess  over  $2.70. 

Over  $6.80  but  not  over  $26.00 $0.57plUBl6%  of  excess  over  $6.80. 

Over  $26.00  but  not  over  $38.40 $3.66  plus  19%  of  excess  over  $26.00. 

Over  $38.40  but  not  over  $62.10 $6.00plus21%  of  excess  over  $38.40. 

Over  $62.10  but  not  over  $63.00 $8.88plus24%  of  excess  over  $63.10. 

Over  $63.00 $11.60  plus28%  of  excess  over  $63.00. 

(5)  In  the  case  of  wages  paid  after  December  31, 1972: 

Table  1 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Weekly 

(a)  Single  Person— Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be: 

Not  over  $19 o. 

Over  $19  but  not  over  $38 14%  of  excess  over  $19. 

Over  $38  but  not  over  $68—. $2.66  plus  17%  of  excess  over  $38. 

Over  $58  but  not  over  $90 $6.06  plus  19%  of  excess  over  $68. 

Over  $96  but  not  over  $183 $13.28  plus  20%  of  excess  over  $96. 

Over  $183  but  not  over  $221 $30.68  plus  21%  of  excess  over  $183. 

Over  $221 $38.66  plus  23%  of  excess  over  $221. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $19 O. 

Over  $19  but  not  over  $38— 14%  of  excess  over  $19. 

Over  $38  but  not  over  $96 - $2.66  plus  15%  of  excess  over  $38. 

Over  $96  but  not  over  $183 $11.36  plus  16%  of  excess  over  $96. 

Over  $183  but  not  over  $288 $26.28  plus  19%  of  excess  over  $183. 

Over  $288  but  not  over  $442 $45.23  plus  22%  of  excess  over  $288. 

Over  $442 $79.11  plus  27%  of  excess  over  $442. 
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Tabls  2 — Ir  THE  Patkoll  Period  With  Respbsct  to  an  Emplotee  Is  Biweeklt 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  Income  tax  to  be  withheld 
Zf  the  amount  of  wages  is:  shall  be: 

Not  OTW  938 - 0. 

Oret  $38  but  not  oyer  $77 14%  of  excess  over  $38. 

Over  $77  biit  not  over  $116 $5.48  plus  17%  of  excess  over  $77. 

Over  $115  but  not  over  $192 $11.92  plus  19%  of  excess  over  $115. 

Over  $192  but  not  over  $365 $26.55  plus  20^0  of  excess  over  $192. 

Over  $365  but  not  over  $442 $61.16  plus  21%  of  excess  over  $365. 

Over  $442 $77.32  plus  23%  of  excels  over  $442. 

(b)  liIaiTledPmoni 

The  amoimt  of  Income  tax  to  be  withheld 
It  the  amount  of  wages  Is :  shall  be : 

Not  over  $38 0. 

Over  $38  but  not  over  $77 14%  of  excess  over  $38. 

Over  $77  but  not  over  $192... $5.46  plus  15%  of  excess  over  $77. 

Over  $192  but  not  over  $365 $22.71  plus  16%  of  excess  over  $192. 

Over  $365  but  not  over  $677 $50.39  plus  19%  of  excess  over  $365. 

Over  $677  but  not  over  $885. i $90.67  plus  22%  of  excess  over  $577. 

Over  $886 $168.43  plus  27%  of  excess  over  $885. 

Table  3 — Ir  the  Patroix  Period  Wm*  Respect  to  an  Employee  Is  Semimonthly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is:  shall  be: 

Not  over  $42 -  0. 

Over  $42  but  not  over  $83 1  14%  of  excess  over  $42. 

Over  $83  but  not  over  $125 $5.74  plus  17%  of  excess  over  $83. 

Over  $125  but  not  over  $208 $12.88  plus  19%  of  excess  over  $125. 

Over  $208  but  not  over  $396 $28.66  plus  20%  of  excess  over  $208. 

Over  $396  but  not  over  $479 $66.25  plus  21%  of  excess  over  $396. 

Over  $479 $83.68  plus  23%  of  excess  over  $479. 

(b)  Married  Person: 

The  amoimt  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $42 0. 

Over  $42  but  not  over  $83 14%  of  excess  over  $42. 

Over  $83  but  not  over  $208 —  $5.74  plus  15%  of  excess  over  $83. 

Over  $208  but  not  over  $396 $24.49  plus  16%  of  excess  over  $208. 

Over  $396  but  not  over  $625 $54.57  plus  19%  of  excess  over  $396. 

Over  $625  but  not  over  $958 $98.08  plus  22%  of  excess  over  $625. 

Over  $958 $171.34  plus  27%  of  excess  over  $958. 


Table  4 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Monthly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $83 0. 

Over  $83  but  not  over  $167 14%  of  excess  over  $83. 

Over  $167  but  not  over  $250 .... $11.76  plus  17%  of  excess  over  $167. 

Over  $250  but  not  over  $417 $25.87  plus  19%  of  excess  over  $250. 

Over  $417  but  not  over  $792 $57.60  plus  20%  of  excess  over  $417. 

Over  $792  but  not  over  $958 $132.60  plus  21  ■>  of  excess  over  $792. 

Over  $968 $167.46  plus  23%  of  excess  over  $958. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $83 0. 

Over  $83  but  not  over  $167 14%  of  excess  over  $83. 

Over  $167  but  not  over  $417 $11.76  plus  15%  of  excess  over  $167. 

Over  $417  but  not  over  $792 $49.26  plus  16%  of  excess  over  $417. 

Over  $792  but  not  over  $1,250 $109.26  plus  19%  of  excess  over  $792. 

Over  $1,250  but  not  over  $1,917 - $196.28  plus  22%  of  excess  over  $1,250. 

Over  $1,917 - $343.02  plus  27%  of  excess  over  $1,9 17.— 

Table  5 — If  the  Payroll  Period  WrrH  Respect  to  an  Employee  Is  Quarterly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $250.. 0. 

Over  $250  but  not  over  $500 ..  14%  of  excess  over  $250. 

Over  $500  but  not  over  $750 $35.00  plus  17%  of  excess  over  $600. 

Over  $750  but  not  over  $1,250 .: $77.50  plus  19%  of  excess  over  $750. 

Over  $1,250  but  not  over  $2,375 $172.50  plus  20%  of  excess  over  $1,250. 

Over  $2,375  but  not  over  $2,875 $397.50  plus  21%  of  excess  over  $2,375. 

Over  $2,875 — - $502.50  plus  23%  of  excess  over  $2,875. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $250 — 0. 

Over  $250  but  not  over  $500 14%  of  excess  over  $250. 

Over  $500  but  not  over  $1,250... $35.00  plus  15%  of  excess  over  $500. 

Over  $1,250  but  not  over  $2,375 $147.50  plus  16%  of  excess  over  $1,250. 

Over  $2,375  but  not  over  $3,750 $327.50  plus  19%  of  excess  over  $2,375. 

Over  $3,750  but  not  over  $5,750 $588.75  plus  22  %  of  excess  over  $3,750. 

Over  $5,750 $1,028.76  plus  27%  Of  excess  over  $5,750. 
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Table  6— If  the  Payroll  Period  Wrrn  Respect  to  an  Employee  Is  Semiannual 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be  i 

Not  over  $600 0. 

Over  $500  but  not  over  $1,000. 14%  of  excess  over  $500. 

Over  $1,000  but  not  over  $1.500 $70.00  plus  17%  of  excess  over  $1,000. 

Over  $1,500  but  not  over  $2,500 $155.00  plus  19%  of  excess  over  $1,500. 

Over  $2,500  but  not  over  $4,750 $345.00  plus  20%  of  excess  over  $2,500. 

Over  $4,750  but  not  over  $5,750 $795.00  plus  21%  of  excess  over  $4,750. 

Over  $6,760 -  $1,005.00  plus  23%  of  excess  over  $5,750. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $500 i  0. 

Over  $500  but  not  over  $1,000 -  14%  of  excess  over  $500. 

Over  $1,000  but  not  over  $2,500... $70.00  plus  15%  of  excess  over  $1,000. 

Over  $2,500  but  not  over  $4.750 $295.00  plus  16%  of  excess  over  $2,500. 

Over  $4,750  but  not  over  $7,500 $655.00  plus  19%  of  excess  over  $4,750. 

Over  $7,500  but  not  over  $11,500 $1,177.50  plus  22%  of  excess  over  $7,500. 

Over  $11,500 $2,057.50  plus  27%  of  excess  over  $11,500. 

Table  7 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Annual 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $1,000 0. 

•Over  $1,000  but  not  over  $2,000 14%  of  excess  over  $1,000. 

Over  $2,000  but  not  over  $3,000.. $140  plus  17%  of  excess  over  $2,000. 

Over  $3,000  but  not  over  $5,000 $310  plus  19%  of  excess  over  $3,000. 

Over  $5,000  but  not  over  $9,500 $690  plus  20%  of  excess  over  $5,000. 

Over  $9,500  but  not  over  $11,500 $1,590  plus  21%  of  excess  over  $9,500. 

Over  $11,600 - $2,010  plus  23%  of  excess  over  $11,500. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $1,000 0. 

Over  $1,000  but  not  over  $2.000 . 14%  of  excess  over  $1,000. 

Over  $2,000  but  not  over  $5,000.. $140  plus  15%  of  exceis  over  $2,000. 

Over  $5,000  but  not  over  $9,500 $590  plus  16%  of  excess  over  $5,000. 

Over  $9,500  but  not  over  $15,000 $l,3l0plU8  19%  of  ej  cess  over  $9,500. 

Over  $16,000  but  not  over  $23.000.. $2,355  plus  22%  of  excess  over  $15,000. 

Over  $23,000 . $4,115  plu827%  of  excess  over  $23,000. 


Table  8 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  a  Daily  Payroll  Period 

OR  A  Miscellaneous  Payroll  Period 

(a)  Single  Person — Including  Head  of  Household : 

If  the  amount  of  wages  divided  by  the  number     The  amount  of  Income  tax  to  be  withheld 
of  days  In  the  payroll  period  Is:  shall  be : 

Not  over  $2.70 0. 

Over  $2.70  but  not  over  $5.50 14%  of  excess  over  $2.70. 

Over  $5.50  but  not  over  $8.20 $0.39  plus  17%  of  excess  over  $5.50. 

Over  $8.20  but  not  over  $13.70 $0.85  plus  19%  of  excess  over  $8.20. 

Over  $13.70  but  not  over  $26.00 $1.90  plus  20%  of  excess  over  $13.70. 

Over  $26.00  but  not  over  $31.50 $4.36  plus  21%  of  excess  over  $26.00. 

Over  $31.50 $5.51  plus  23%  of  excess  over  $31.50. 

(b)  Married  Person: 

If  the  amount  of  wages  divided  by  the  numbler  The  amount  of  Income  tax  to  be  withheld 
of  days  In  the  payrbll  period  is :  shall  be : 

Not  over  $2.70 0. 

Over  $2.70  but  not  over  $5.50 14%  of  excess  over  $2.70. 

Over  $5.50  but  not  over  $13.70 $0.39  plus  15%  of  excess  over  $5.50. 

Over  $13.70  but  not  over  $26.00 $1.62  plus  16%  of  excess  over  $13.70. 

Over  $26.00  but  not  over  $41.10 . $3.69  plus  19%  of  excess  over  $26.00. 

Over  $41.10  but  not  over  $63.00 $6.46  plus  22%  of  excess  over  $41.10. 

Over  $63.00 $11.28  plus  27%  of  excess  over  $63.00. 

[Sec.  3402(a)  as  amended  by  sec.  2(a),  Act  of  Aug.  9,  1955  (Public  Law  306,  84th  Cong.,  69 
Stat.  605);  sec.  302(a),  Rev.  Act  1964  (78  Stat.  140);  sec.  313(d)  (3),  Social  Security  Amend- 
ments 1965  (79  Stat.  384) :  sec.  101(a),  Tax  Adjustment  Act  1968  (80  Stat.  38);  sec.  102(c)(l)i, 
Revenue  and  Expenditure  Control  Act  1968  (82  Stat.  256);  sec.  2(a)  (1)  and  (2),  Act  of 
June  30.  1969  (Public  Law  91-36,  83  Stat.  42);  sec.  6(a)  (1)  and  (2),  Act  of  Aug.  7,  1969 
(Public  Law  91-63,  83  Stat.  96) ;  sec.  805(a),  Tax  Reform  Act  1969  (83  Stat.  686)  ] 

Par.  2.  Section  31.3402(a)-l  is  amended  visions  of  section  3402(c) .  The  employer 

by  revising  paragraph   (a)   to  read  as  may  elect  to  use  the  percentage  method, 

follows:  the  wage  bracket  method,  or  certain 

„,,  ,.n«./  ^   1     D       •           .      f      -.1  other  methods  (see  §  31.3402(h)  (4)-l). 

§31.3402(a)-l     Requiremeni   of   ivitli-  Different  methods  may  be  used  by  the 

holding.  employer  with  respect  to  different  groups 

(a)  Section  3402  provides  alternative  of  employees, 

methods,  at  the  election  of  the  employer,  •            •            •            •            • 

for  use  in  computing  the  amount  of  in-  p^„  3  section  31.3402(a)  -2  is  amended 

come  tax  to  be  coUected  at  source  on  ^^  ^^^^  ^  j^^^^^^. 
wages.  Under  the  percentage  method  of 

withholding    (see     §  31.3402(b)-l),    the  §  31.3402(a)-2     Amount   of   tax    lo   be 

employer  is  required  to  deduct  and  with-  Hjiliheld  under  pcrt-eniuBe  meiliud  nf 

hold  a  tax  computed  in  accordance  with  witliholding. 

the  provisions  of  section  3402(a).  Under  (a)   Wages  paid  after  December  31, 

the  wage  bracket  method  of  withholding  1969.  With  respect  to  wages  paid  after 

(see  §  31.3402(0-1),  the  employer  is  re-  December  31.  1969,  the  amount  of  tax  to 

quired  to  deduct  and  withhold  a  tax  de-  be  deducted  and  withheld  under  the  per- 

termined  in  accordance  with  the  pro-  centage  method  of  withholding  shall  be 
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determined  In  accordance  with  the  tables 
set  forth  in  section  3402(a).  Each  of 
the  paragraphs  of  such  section  provides 
tables  applicable  to  wages  paid  during  a 
specified  period  after  such  date. 

(b)  Wajres  vaii,  after  April  30,  1966, 
and  before  January  1, 1970.  With  respect 
to  wages  paid  after  April  30,  1966,  and 
before  January  1,  1970,  the  amount  of 
tax  to  be  deducted  and  withheld  under 
the  percentage  method  of  withholding 
shall  be  determined  in  accordance  with 


the  following  tables  instead  of  in  accord- 
ance with  the  tables  set  forth  in  section 
3402(a).  For  purposes  of  applying  such 
tables,  the  term  "the  amount  of  the 
wages"  means  the  amount  by  which  the 
wages  exceed  the  number  of  withholding 
exemptions  claimed,  multiplied  by  the 
amount  of  one  such  exemption  as  shown 
in  the  table  contained  in  paragraph  (a) 
(1)  of  S31.3402(b)-2: 

(1)   In  the  case  of  wages  paid  after 
July  13, 1968,  and  before  January  1, 1970: 


Table  1 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Weekly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be  : 

Not  over  $4 --- 0. 

Over  $4  but  not  over  $13- - 14%  of  excess  over  $4. 

Over  $13  but  not  over  $23 $1.26  plus  15'^c  of  excess  over  $13. 

Over  $23  but  not  over  $86 $2.76  plus  19  %  of  excess  over  $23. 

Over  $85  but  not  over  $169 $14.54  plus  22%  of  excess  over  $85. 

Over  $169  but  not  over  $212 -  $33.02  plus  28%  of  excess  over  $169. 

Over    $212 -  $45.06plU833%  of  excess  over  $212. 

( b )  Married  Person : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $4 -— 0. 

Over  $4  but  not  over  $23 14%  of  excess  over  $4. 

Over  $23  but  not  over  $58 $2.66  plus  15%  of  excess  over  $23. 

Over  $58  but  not  over  $169 $7.91  plus  19%  of  excess  over  $58. 

Over  $169  but  not  over  $340 $29.00plus22%  of  excess  over  $169. 

Over  $340  but  not  over  $423 $66.62  plus  28%  of  excess  over  $340. 

Over    $423 $89.86  plus33%  of  excess  over  $423. 

Table  2 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Biweekly 

( a  I   Single  Person — Including  Head  of  Household : 

■*,  The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $8 0. 

Over  $8  but  not  over  $27 14%  of  excess  over  $8. 

Over  $27  but  not  over  $46. $2.66  plus  15%  of  excess  over  $27. 

Over  $46  but  not  over  $169 $5.51  plus  19%  of  excess  over  $46. 

Over  $169  but  not  over  $338 $28.88  plus  22 %  of  excess  over  $169. 

Over  $338  but  not  over  $423 $66.06  plus  28%  of  excess  over  $338. 

Over    $423 $89.86  plus  33'^;  of  excess  over  $423. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $8 0. 

Over  $8  but  not  over  $46 - 14%  of  excess  over  $8. 

Over  $46  but  not  over  $115 -.  $5.32  plus  15%  of  excess  over  $46. 

Over  $115  but  not  over  $338 — $16.67  plus  19%  of  excess  over  $115. 

Over  $338  but  not  over  $681.— $58.04  plus  22%  of  excess  over  $338. 

Over  $681  but  not  over  $846 $133.60  plus  28%  of  excess  over  $681. 

Over   $848... . $179.70  plus  33%  of  excess  over  $846. 


Tablx  3 — Ir  THE  Patboll  Pzbiod  Wrh  Respect  to  an  Employee  Is  Semimonthly 

( a )  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  eball  be : 

Not  over  $8 0. 

Over  $8  but  not  over  $30 14%  of  excess  over  $8. 

Over  $29  but  not  over  $60 $2.94  plus  15%  of  excess  over  $29. 

Over  $50  but  not  over  $183. $6.09  plus  19%  of  excess  over  $50. 

Over  $183  but  not  over  $367 $31.36  plus  22%  of  excess  over  $183. 

Over  $367  but  not  over  $468... $71.84  plu828%  of  excess  over  $367. 

Over   $468 $97.32  plus  33%  Of  excess  over  $468. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $8 0. 

Over  $8  but  not  over  $50 14%  of  excess  over  $8. 

Over  $50  but  not  over  $125.. $5.88  plus  16%  of  excess  over  $50. 

Over  $125  but  not  over  $367 — - $17.13  plus  19%  of  excess  over  $125. 

Over  $367  but  not  over  $738 $63.11  plus22%  of  excess  over  $367. 

Over  $738  but  not  over  $917. $144.73  plus  28%  of  excess  over  $738. 

Over    $917 -  $194.85  plus  33%  of  excess  over  $917. 

Table  4 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Monthly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $17 0. 

Over  $17  but  not  over  $58 14%  of  excess  over  $17. 

Over  $58  but  not  over  $100 $5.74  plus  15%  of  excess  over  $58. 

Over  $100  but  not  over  $367 $12.04  plus  19%  of  excess  over  $100. 

Over  $367  but  not  over  $733 $62.77  plus  22  %  of  excess  over  $367. 

Over  $733  but  not  over  $917 $143.29  plus  28%  of  excess  over  $733. 

Over    $917 $194.81  plus  33%  of  excess  over  $917. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $17 0. 

Over  $17  but  not  over  $100 14%  of  excess  over  $17. 

Over  $100  but  not  over  $250 $11.62  plus  16%  of  excess  over  $100. 

Over  $250  but  not  over  $733 $34.12  plus  19%  of  excess  over  $250. 

Over  $733  but  not  over  $1,475 - $125.89  plus  22%  of  excess  over  $733. 

Over  $1,475  but  not  over  $1,833 -  $289.13  plus  28%  of  excess  over  $1,475. 

Over  $1,833 $389.37  plus  33%  of  excess  over  $1,833. 

Table  5 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Qcarterlt 

(a)   Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $50 0. 

Over  $50  but  not  over  $175 '. 14%  of  excess  over  $60. 

Over  $176  but  not  over  $300 $17.50  plus  16%  of  excess  over  8175. 

Over  $300  but  not  over  $1,100 $36.25  plus  19%  of  exceaa  over  $300. 

Over  $1,100  but  not  over  $2,200 $188.26  plus  22%  of  excess  over  $1,100. 

Over  $2,200  but  not  over  $2,750 $430.25  plus  28%  of  excess  over  $2,200. 

Over  82.750 8584.25  plus  33%  of  excess  over  $2,750. 


<0 


(A 

> 

z 

o 


o 

C 


t/t 


FEDERAL  REGISTER,   VOL.   36,   NO.  99— FRIDAY,  MAY  21,    1971 


Table  5 IP  the  Payroll  Period  With  Respect  to  an  Employee  Is  Quarterly — Continued 

(b)   Married  Person : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $50 0. 

Over  $50  but  not  over  $300 14%  of  excess  over  $50. 

Over  $300  but  not  over  $750 - $35.00  plus  15%  of  excess  over  $300. 

Over  $750  but  not  over  $2,200 $102.50  plus  19%  of  excess  over  $750. 

Over  $2,200  but  not  over  $4,425. $378.00  plus  22%  of  excess  over  $2,200. 

Over  $4,425  but  not  over  $5,500 $867.50  plus  28%  of  excess  over  $4,425. 

Over  $5,500 r $1,168.50  plus  33%  of  excess  over  $5,500. 

Table  6 — Ir  the  Payroll  Period  With  Respect  to  an  Empix)yee  Is  Semiannual 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be: 

Not  over  $100-.. - >. 0. 

Over  $100  but  not  over  $350— 14%  of  excess  over  $100. 

Over  $350  but  not  over  $600 $35.00  plus  15%  of  excess  over  $350. 

Over  $600  but  not  over  $2,200 $72.50  plus  19%  of  excess  over  $600. 

Over  $2,200  but  not  over  $4,400 $376.50  plus  22%  of  excess  over  $2,200. 

Over  $4,400  but  not  over  $5,500 $860.50  plus  28%  of  excess  over  $4,400. 

Over  $5,500 --^ $1,168.50  plus  33%  of  excess  over  $5,500. 

(b)  Married  Person : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $100 0. 

Over  $100  but  not  over  $600 14%  of  excess  over  $100. 

Over  $000  but  not  over  $1,500 $70.00  plus  15%  of  excess  over  $600. 

Over  $1,500  but  not  over  $4,400 $205.00  plus  19%  of  excess  over  $1,500. 

Over  $4,400  but  not  over  $8,850 $756.00  plus  22%  of  excess  over  $4,400. 

Over  $8,850  but  not  over  $11,000 $1,735.00  plus  28%  of  excess  over  $8,850. 

Over  $11,000 $2,337.00  plus  33%  of  excess  over  $11,000. 

Table  7 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Annual 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $200 - 0. 

Over  $200  but  not  over  $700 l.'.-. 14%  of  excess  over  $200. 

Over  $700  but  not  over  $1.200 $70  plus  $15%  of  excess  over  $700. 

Over  $1,200  but  not  over  $4.400 $145  plus  19%  of  excess  over  $1,200. 

Over  $4,400  but  not  over  $8,800 $753  plus  22%  of  excess  over  $4,400. 

Over  $8,800  but  not  over  $11.000.. $1,721  plus  28%  of  excess  over  $8,800. 

Over  $11,000 ....:...: $2,337  plus  33 %\  of  excess  over  $11,000. 

(b)  Married  Person : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $200 0. 

Over  $200  but  not  over  $1,200 14%  of  excess  over  $200. 

Over  $1,200  but  not  over  $3,000 $140  plus  15%  of  excess  over  $1,200. 

Over  $3,000  but  not  over  $8,800 $410plu8l9%  of  excess  over  $3,000. 

Over  $8,800  but  not  over  $17,700 $1,512  plus  22'^:^  of  excess  over  $8,800. 

Over  $17,700  but  not  over  $22.000 $3,470  plus  28%  of  excess  over  $17,700. 

Over  $22.000 84,674  plus33%  of  excess  over  $22,000. 


Table  8 — If  the  Payroll  Period  Wfth  Respect  to  an  Employee  Is  a  Daily  Payroll  or  a 

Miscellaneous  Payroll  Period 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
shall  be  the  following  amount  multi- 
If  the  amount  of  wages  divided  by  the  number        plied  by  the  number  of  days  In  such 
of  days  in  the  payroll  period  is:  period: 

Not  over  $0.50 0. 

Over  $0.50  but  not  over  $1.90 14%  of  excess  over  $0.50. 

Over  $1.90  but  not  over  $3.30 $0.20  plus  15%  of  excess  over  $1.90. 

Over  $3.30  but  not  over  $12.10 $0.41  plus  19%  of  excess  over  $3.30. 

Over  $12.10  but  not  over  $24.10 $2.08  plus  22%  of  excess  over  $12.10. 

Over  $24.10  but  not  over  $30.10 $4.72  plus  28%  of  excess  over  $24.10. 

Over  $30.10 $6.40  plus  33%  of  excess  over  $30.10. 

(b)  Married  Person : 

The  amount  of  income  tax  to  be  withheld 

\  shall  be  the  following  amount  multi- 

If  the  amount  of  wages  divided  by  the  number  plied  by  the  number  of  days  In  such 

of  days  in  the  payroll  period  is:  period: 

Not  over  $0.50 0. 

Over  $0.50  but  not  over  $3.30 14%  of  excess  over  $0.60. 

Over  $3.30  but  not  over  $8.20 $0.39  plus  15%  of  excess  over  $3.30. 

Over  $8.20  but  not  over  $24.10 $1.13  plus  19%  of  excess  over  $8.20. 

Over  $24.10  but  not  over  $48.50 $4.15  plus  22%  of  excess  over  $24.10. 

Over  $48.50  but  not  over  $60.30 $9.52  plus  28%  of  excess  over  $48.50. 

Over  $60.30 - -  $12.82  plus33%  of  excess  over  $60.30. 

(2)  In  the  case  of  wages  paid  after  April  30,  1966,  and  before  July  14,  1968. 
Table  1 — If  the  Payroll  Period  Wrrn  Respect  to  an  Employee  Is  Weekly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $4 0. 

Over  $4  but  not  over  $13 14%  of  excess  over  $4. 

Over  $13  but  not  over  $23 $1.26  plus  15%  of  excess  over  $13. 

Over  $23  but  not  over  $85 $2.76  plus  l7%  of  excess  over  $23. 

Over  $85  but  not  over  $169 $13.30  plus  20'^  of  excess  over  $85. 

Over  $169  but  not  over  $212 $30.10  plus  25%  of  excess  over  $169. 

Over    $212 $40.85  plus  30%  of  excess  over  $212. 

(b)  Married  Person: 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is:  shall  be: 

Not  over  $4 0. 

Over  $4  but  not  over  $23 14%  of  excess  over  $4. 

Over  $23  but  not  over  $85. $2.66  plus  15%  of  excess  over  $23. 

Over  $85  but  not  over  $169 $11.96  plus  17%  of  excess  over  $85. 

Over  $169  but  not  xaver  $340 $26.24  plus  20%  of  excess  over  $169. 

Over  $340  but  not  over  $423 $60.44  plus  25%  of  excess  over  $340. 

Over    $423 $81.19  plus  30%  of  excess  over  $423. 

Table  2 — Ir  the  Payroll  Period  WrrH  Respect  to  an  Employee  la  Biweekly 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is:  shall  be: 

Not  over  $8 0. 

Over  $8  but  not  over  $27 14%  of  excess  over  $8. 

Over  $27  but  not  over  $46 $2.66  plus  15%  of  excess  over  $27. 

Over  $46  but  not  over  $169 $5.51  plus  17%  of  excess  over  $46. 

Over  $169  but  not  over  $338 $26.42  plus  20%  of  excess  over  $169. 

Over  $338  but  not  over  $423 $60.22  plus  25%  of  excess  over  $338. 

Over    $423 $81.47  plus  30%  of  excess  over  $423. 
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Table  2 — Ir  the  Payroll  Period  With  Respect  to  an  Employee  Is  Biweekly — Continued 

(b)  Married  Person : 

Tb*  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $8 0. 

Over  $8  but  not  over  $46 14%  of  excess  over  tS. 

Over  $46  but  not  over  $160 $5.33  plus  15%  of  excess  over  $46. 

Over  $169  but  not  over  $338 $33.77  plus  17%  of  excess  over  $169. 

Over  $338  but  not  over  $681 $63.50  plus  20%  of  excess  over  $338. 

Over  $681  but  not  over  $846... $131.10  plus  36%  of  excess  over  $681. 

Over    $846 $162.35  plus  30%  of  excess  over  $846. 

Table  3 — If  the  Payboll  Period  With  Respect  to  an  Employee  Is  Semimonthly 

(a)  Single  Person— Including  Head  of  Household: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Mot  over  $8 o. 

Over  $8  but  not  over  $39 14%  of  excess  over  $8. 

Over  $89  but  not  over  $50 $2.94  plus  16%  of  excess  over  $29. 

Over  $50  but  not  over  $183 $6.09  plus  17%  of  excess  over  $50. 

Ov«r  $183  but  not  over  $367 - $38.70plus30%  of  excess  over  $183. 

Over  $367  but  not  over  $468. $66.50  plus  36%  of  excess  over  $367. 

Over    $458 $88.26  plus  30%  of  excess  over  $458. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $8 0. 

Over  $8  but  not  over  $60 14%  of  excess  over  $8. 

Over  $60  but  not  over  $183 $5.88  plus  15%  of  excess  over  $50. 

Over  $183  but  not  over  $367 $26.83  plus  17%  of  excess  over  $183. 

Over  $367  but  not  over  $738 $57.11plus20%  of  excess  over  $367. 

Over  $738  but  not  over  $917 $131.31  plus  25%  of  excess  over  $738. 

Over    $917 - $176.06  plus  30%  of  excess  over  $917. 

Table  4 — Ip  the  Payroll  Period  With  Respect  to  an  Employee  Is  Monthly 

(a)  Single  Person — Including  Head  of  Household : 

If  the  amount  of  wages  Is: 

Not  over  $17 

Over  $17  but  not  over  $68. 

Over  $58  but  not  over  $100 

Over  $100  but  not  over  $367 

Over  $367  but  not  over  $733 

Over  $733  but  not  over  $917 

Over   $917 

(b)  Married  Person: 


If  the  amount  of  wages  Is: 

Not  over  $17 .1 

Over  $17  but  not  over  $100 

Over  $100  but  not  over  $367 

Over  $367  but  not  over  $733 

Over  $733  but  not  over  $1,475... 
Over  $1,476  but  not  over  $1,833. 
Over  $1,833 


The  amount  of  Income  tax  to  be  withheld 

shall  be: 
0. 

14%  of  excess  over  $17. 
$5.74  plus  16%  of  excess  over  $58. 
$12.04  plus  17%  of  excess  over  $100. 
$57.43  plus  20%  of  excess  over  $367. 
$130.63  plus  26%  of  excess  over  $733. 
$176.63  plus  30%  of  excess  over  $917. 

The  amount  of  Income  tax  to  be  withheld 

■hall  be: 
0. 

14%  of  excess  over  $17. 
$11.62  plus  15%  of  excess  over  $100. 
$61.67  plus  17%  of  excess  over  $367. 
$113.89  plus  20%  of  excess  over  $733. 
$262.29  plus  26  %  of  excess  over  $1 ,475. 
$351.79  plus  30%  of  excess  over  $1,833. 


Table  5 — Ir  the  Payroll  Period  With  Respect  to  an  Employee  Is  Quarterly 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $60 0. 

Over  $60  but  not  over  $176 14%  of  excess  over  $50. 

Over  $175  but  not  over  $300 $17.50  plus  16%  of  excess  over  $175. 

Over  $300  but  not  over  $1.100 $36.25  plus  17%  of  excess  over  $300. 

Over  $1,100  but  not  over  $2,200 $172.25  plus  20%  of  excess  over  $1,100. 

Over  $2,200  but  not  over  $2,750.. $392.25  plus  25%  of  excess  over  $2,200. 

Over  $3,750 $529.75  plus  30%  of  excess  over  $2,760. 

(b)  Married  Person: 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is:  shall  be: 

Not  over  $50 . 0. 

Over  $60  but  not  over  $300 14%  of  excess  over  $50. 

Over  $300  but  not  over  $1,100 '..  $35.00  plus  15%  of  excess  over  $300. 

Over  $1,100  but  not  over  $2,200 $155  plus  17%  of  excess  over  $1,100. 

Over  $2,200  but  not  over  $4,425 $342  plus  20%  of  excess  over  $2,200. 

Over  $4,425  but  not  over  $5,500 $787  plus  25%  of  excess  over  $4,425. 

Over   $5,500 - $1,055.75  plus  30%  of  excess  over  $5,600. 

Table  6 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  Semiannual 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $100-. ---  0. 

Over  $100  but  not  over  $350 14%  of  excess  over  $100. 

Over  $350  but  not  over  $600 $35.00  plus  15'r  of  excess  over  $350. 

Over  $600  but  not  over  $2,200 $72.50  plus  IT'.'c  of  excess  over  $600. 

Over  $2,200  but  not  over  $4,400 $344.50  plus  20%  of  excess  over  $2,200. 

Over  $4,400  but  not  over  $5,500 $784.50  plus  25%  of  excess  over  $4,400. 

Over  $5.500 $1,059.50  plus  30'"^  of  excess  over  $5,500. 

( b )  Married  Person : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $100 _. 0. 

Over  $100  but  not  over  $600. 14%  of  excess  over  $100. 

Over  $600  but  not  over  $2,200 $70  plus  15%  of  excess  over  $600. 

Over  $2,200  but  not  over  $4,400 $310  plus  17%  of  excess  over  $2,200. 

Over  $4,400  but  not  over  $8,850 $684  plus  20%  of  excess  over  $4,400. 

Over  $8,850  but  not  over  $11,000 $1,574  plus  25%  of  excess  over  $8,850. 

Over  $11,000 $2,111.50  plus  30%  of  excess  over  $11,000. 

Table  7 — Ip  the  Payroll  Period  With  Respect  to  an  Employee  Is  Annual 

(a)  Single  Person — Including  Head  of  Household : 

The  amount  of  Income  tax  to  be  withheld 
If  the  amount  of  wages  Is :  shall  be : 

Not  over  $200 0. 

Over  $200  but  not  over  $700 14%  of  excess  over  $200. 

Over  $700  but  not  over  $1,200 $70  plus  15%  of  excess  over  $700. 

Over  $1,200  but  not  over  $4,400 $145  plus  17%  of  excess  over  $1,200. 

Over  $4,400  but  not  over  $8,800 $689  plus  20%  of  excess  over  $4,400. 

Over  $8,800  but  not  over  $11,000 $1,569  plus  25%  of  excess  over  $8,800. 

Over  $11.000 --.  $2,119  plus  30'"r  of  excess  over  $11,000. 
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Table  7 — Ir  the  Payroll  Peuod  WrrH  Respect  to  an  Employee  Is  ANNUAL^^^ntlnued 

(b)  Married  Person : 

The  amount  of  income  tax  to  be  withheld 
If  the  amount  of  wages  is :  shall  be : 

Not  over  $200 0. 

Over  $200  but  not  over  $1,200 14%  of  excess  over  $200. 

Over  $1,200  but  not  over  $4.400 $140  plus  16%  of  excess  over  $1,200. 

Over  $4,400  but  not  over  $8,800 $620  plus  17%  of  excess  over  $4,400. 

Over  $8,800  but  not  over  $17,700 $1,368  plus  20%  of  excess  over  $8,800. 

Over  $17,700  but  not  over  $22,000 $3,148  plus  25%  of  excess  over  $17,700. 

Over  $22,000 $4,223  plU830%  of  excess  over  $23,000. 

Table  8 — If  the  Payroll  Period  With  Respect  to  an  Employee  Is  a  Daily  Payroll  Period  or 

A  Miscellaneous  Payroll  Period 

(a)  Single  Person — Including  Head  of  Household: 

The  amount  of  income  tax  to  be  withheld 
shall  be  the  following  amount  multi- 
If  the  amount  of  wages  divided  by  the  number  of         piled  by  the  number  of  days  In  such 
days  in  the  payroll  period  Is :  period : 

Not  over  $0.50 0. 

Over  $0.50  but  not  over  $1.90 14%  of  excess  over  $0.50. 

Over  $1.90  but  not  over  $3.30 $0.20  plus  15%  of  excess  over  $1.90. 

Over  $3.30  but  not  over  $12.10 $0.41  plus  17%  of  excess  over  $3.30. 

Over  $12.10  but  not  over  $24.10 $1.91    plus   20%    of   excess   over    $12.10. 

Over  $24.10  but  not  over  $30.10 $4.31  plus  26%  of  excess  over  $34.10. 

Over  $30.10.. $6.81  plus  30%   of  excess  over  $30.10. 

(b)  Married  Persop : 

The  amount  of  Income  tax  to  be  withheld 
shall  be  the  following  amount  multl- 
If  the  amount  of  wages  divided  by  the  number  of         piled  by  the  number  of  days  la  such 
days  In  the  payroll  period  is :  period : 

Not  over  $0.60 Ov 

Over  $0.50  but  not  over  $3.30 ..     14%  of  excess  over  $0.50. 

Over  $3.30  but  not  over  $13.10 $0.39  plus    15%    of  excess   over  $3.30. 

Over  $13.10  but  not  over  $34.10 $1.71  plus  17%  of  excess  over  $12.10. 

Over  $24.10  but  not  over  $48.60 $3.75  plus  20%  of  excess  over  $24.10. 

Over  $48.50  but  not  over  $60.30.. $8.63  plus  25%  of  excess  over  $48.50. 

Over  $60.30 $11.58  plus  30%  of  excess  over  $60.30. 

(c)  Wages  paid  before  May  1,  1966.  claimed,  multiplied  by  the  amount  of  one 
With  respect  to  wages  paid  before  May  I,  such  exemption  as  shown  in  the  table 
1966.  Instead  of  determining  the  amount  contained  in  paragraph  (a)  (2)  of 
of  tax  to  be  deducted  and  withheld  in  S  3I.3402ib)-2. 

accordance  with  the  tables  set  forth  in  p^r.  4.  Section  31.34051(b)  is  amended 

section  3402(a),  the  amount  of  tax  to  be  by   revising  paragraph   (1)    of  section 

deducted  and  withheld  imder  the  per-  3402(b)  and  adding  a  historical  note  to 

centage  method  of  withholding  shall  be  read  as  follows : 
equal  to — 

tit  14  percent  with  respect  to  wages  §  31.3402(b)  Statuioty  provisions;  in- 
paid  after  March  4,  1964.  and  before  '^•»'»«  *■»  Tl^T'r'-.Vi.'fj'**'  ^'' 
May  1,  1966,  and  centage  method  of  wiUiholding. 

t2)  18  percent  with  respect  to  wages  ^^-  ^402.  inconf  tax  collected  at 
paid  before  March  5,  1964,  source.  •  •  • 

(b)  Percentage  method  of  withhoUting. 
of  the  amount  by  which  the  wages  exceed        (i)  The  table  reiferred  to  in  BubMction 
the  number  of  withholding  exemption*     (a)  u  a*  follows: 


Percentage  Method  Withholdino  Table 

( Effective  with  respect  to  wages  paid  after 
December  31,  1969,  and  before  July  1.  1970] 

Amount  of  one  with- 
PayroU  period:  holding  exemption: 

Weekly $11.60 

Biweekly 23.00 

Semimonthly 25.00 

Monthly 50.00 

Quarterly    150.00 

Semiannual   300.00 

Annual    600.00 

Dally  or  miscellaneous  (per  day  of 
such  period) 1.60 

I  Effective  with  respect  to  wages  paid  after 
June  30.  1970.  and  before  January  1,  1972] 

Amount  of  one  with- 
Payroll  period :  holding  exemption: 

Weekly    $12.50 

Biweekly 25.00 

Semimonthly 27.10 

Monthly 54.20 

Quarterly   162.50 

Semiannual   325.00 

Annual    650.00 

Dally  or  miscellaneous  (per  day  of 
such  period) , 1.80 

I  Effective  with  respect  to  wages  paid  during 
19721 

Amount  of  one  uiith- 
PayroU  period :  holding  exemption: 

Weekly   $18.60 

Biweekly 26.90 

Semimonthly 29.20 

Monthly   58.30 

Quarterly 176.00 

Semiannual    360.00 

Annual   700.00 

Dally  or  miscellaneous 

(per  day  of  such  period) 1.90 

(Effective  with  respect  to  wages  paid  after 
1972] 

Amount  of  one  uHth- 
Payroll  period:  holding  exemption: 

Weekly   $14.-40 

Biweekly 28.80 

Semimonthly ....    31.30 

Monthly   62.60 

Quarterly  187.50 

Semiannual 375.00 

Annual   750.00 

Dally  or  miscellaneous 

(per  day  of  such  period) 2. 10 

•  •  •  •  • 

(Sec.  3402(b)  aa  amended  by  sec.  101(b), 
Tax  Adjustment  Act  1966  (80  Stat.  41): 
sec.  806(b).  Tax  Reform  Act  1069  (83  Stat. 
7<H)1 


Par.  5.  Section  31.3402(b) -1  is  amend- 
ed by  revising  paragraphs  (a)  (1)  and 
(2),  (b),  (c),  and  (d)(1)  and  the  ex- 
ample in  paragraph  (d)(2)  to  read  as 
follows: 

§  31.3402(b)-l      Percentage   method  of 
withholding. 

(a)  In  general.  (1)  With  respect  to 
wages  paid  after  December  31,  1969,  the 
percentage  method  of  computing  the 
amount  of  tax  to  be  withheld  makes  use 
of  the  percentage  method  withholding 
table  contained  in  section  3402(b)(1). 
This  table  shows  with  respect  to  each  of 
the  designated  payroll  periods  the 
amount  allowable  for  one  withholding 
exemption.  The  amoimt  of  the  withhold- 
ing exemption  allowable  with  respect  to 
a  particular  payroll  period  depends  up- 
on the  number  of  withholding  exemp- 
tions claimed.  The  term  "payroll  pe- 
riod" is  defined  in  section  3401(b)  (see 
§  31.3401(b)-l).  The  term  "number  of 
withholding  exemptions  claimed"  is  de- 
fined in  section  3401(e)  (see  §31.3401 
(e)-l).  For  tables  relating  to  wages  paid 
before  January  1,  1970,  see  paragraph 
(a)  of  §  31.3402(b) -2. 

(2)  The  steps  in  computing  the  tax 
under  the  percentage  method  of  with- 
holding with  respect  to  wages  paid  after 
December  31,  1969,  are  summarized  as 
follows: 

step  1.  Determine  the  amount  of  one 
withholding  exemption  for  the  particular 
payroll  period  from  the  applicable  percent- 
age method  withholding  table  in  section 
3402(b)(1). 

Step  2.  Multiply  the  amount  determined 
in  Step  1  by  the  number  of  exemptions 
claimed  by  the  employee. 

Step  3.  Subtract  the  amount  deter- 
mined in  Step  2  from  the  employee's  wages. 

Step  4.  Compute  the  Income  tax  to  be 
withheld  by  applying  to  the  amount  de- 
termined in  Step  3  the  amounts  shown  in 
the  appropriate  table  In  section  3402(a). 

For  steps  in  computing  the  tax  on  wages 
paid  before  January  1.  1970,  see  para- 
graph (b)  of  !  31.3402(b)-2. 

Example.  On  May  14,  1971,  an  employee 
who  has  a  weekly  payroll  period  is  paid 
$150.  He  has  in  effect  a  withholding  exemp- 
tion certificate  claiming  three  withholding 
exemptions  and  indicating  that  he  is  mar- 


> 

Z 


O 

C 

O 

z 


FEDERAL  REGISTER,  VOL.  3«,  NO.  99— FRIDAY,  MAY  31.   1971 


i 


9214 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


9215 


Tied.  His  employer,  using  the  percentage 
method,  computes  the  tax  to  be  withheld  as 
loUows. 

Step  1.  Amoimt  of  one  withholding 
exemption $12.50 

Step  2.  MultlpUed  by  number  of  ex- 
emptions claimed  on  Form  W-4-.  X3 

Total  withholding  exemption.     $37. 60 

Step  3.  Total  wage  payment $150.00 

Less  amount  determined  In  Step  2.    $37.  60 

Balance  subject  to  tax $112.50 

Step  4.  Tax  on  $77  (from  table  1(b) 

In  section  340a(a)  (3))— $9.03 

Tax  on  $35.50  (at  16  percent  as  de- 
termined by  such  table  1(b) ) ...       $5.  68 

Total  to  be  wHhheld $14.  71 

•  •  •  •  • 

(b)  Established  payroll  periods,  other 
than  daily  or  miscellaneous,  as  shown  in 
percentage  method  withholding  table. 
The  amount  of  one  withholding  exemp- 
tion and  the  amount  of  tax  to  be  with- 
held, with  respect  to  each  of  the  estab- 
lished payroll  periods  other  than  daily  or 
miscellaneous,  is  determined,  respec- 
tively, by  reference  to  the  line  in  the  per- 
centage method  withholding  table  in 
section  3402(b)(1)  (paragraph  (a)  of 
S  31.3402<b)-2,  in  the  case  of  wages  paid 
before  January  1.  1970)  which  Is  appli- 
cable to  the  payroll  period  and  to  the  ap- 
plicable table  set  forth  in  section  3402 
(a)  (paragraph  (b)  of  S  31.3402(a)-2,  in 
the  case  of  wages  paid  after  April  30, 
1966,  and  before  January  1,  1970)  which 
is  applicable  to  the  payroll  period  and 
without  reference  to  the  time  the  em- 
ployee is  actually  engaged  in  the  per- 
formance of  services  during  the  payroll 
period. 

Example  (1).  Employee  A  has  a  semi- 
monthly payroll  period.  The  number  of 
withholding  exemptions  claimed  by  A  is  two. 
A's  wages  are  determined  at  the  rats  of  $2 
per  hour.  During  a  certain  payroll  period  he 
works  only  24  hours  and  earns  $48,  which  he 
Is  paid  on  April  30,  1971.  Alth°ough  A  worked 
only  24  hours  during  the  semimonthly  pay- 
roll period,  the  applicable  withholding  ex- 
emption Is  $27.10,  and  the  amount  of  two 
withholding  exemptions,  or  $54.20,  Is  allow- 
able. Since  the  amount  of  the  wages  paid  for 
the  semimonthly  payroll  period  Is  less  than 
the  amount  allowed  for  two  withholding 
exemptions  for  such  period,  the  employer  Is 
not  required  to  withhold  any  tax. 

Example  (2) .  Employee  B  has  a  weekly  pay- 
roll period.  He  has  in  effect  a  withholding 
exemption  certificate  claiming  two  with- 
holding exemptions  and  indicating  that  he  Is 
married.  B's  wages  are  determined  at  the  rate 
of  $3  per  hour.  During  a  certain  payroll 
period  B  works  24  hours  and  earns  $72,  which 
he  Is  paid  on  April  30,  1971.  Although  B 
worked  only  24  hours  during  the  weekly 
payroll  period,  the  applicable  withholding 
exemption  Is  $12.50,  and  the  amount  of  two 
withholding  exemptions,  or  $25,  Is  allowable. 
The  amount  of  tax  to  be  withheld  on  the 
balance  of  $47,  determined  in  accordance 
with  the  applicable  table  1(b)  in  section 
3402(a)  (3),  is  $3.93. 

(c>  Periods  to  which  the  daily  or  mis- 
cellaneous table  and  withholding  exemp- 
tion are  applicable — (1)  /g  general.  The 
tables  designated  "Table  8"  in  section 
3402(a)  and  paragraph  (b)  of  i  31.3402 
ia)-2  show  for  a  daily  or  miscellaneous 


payroll  period  for  employees  who  are  to 
be  withheld  from  as  single  persons  and 
for  employees  who  are  to  be  withheld 
from  as  married  persons  the  amount  of 
tax  to  be  withheld  with  respect  to  an 
amoimt  of  wages  subject  to  withholding 
for  one  day.  The  percentage  method 
withholding  table  shows  for  a  daily  or 
miscellaneous  payroll  period  the  amount 
of  one  withholding  exemption  allowable 
with  respect  to  one  day.  For  the  purpose 
of  determining  the  amount  of  tax  to  be 
withheld  with  respect  to  wages  paid  for 
a  particular  miscellaneous  payroll  pe- 
riod (see  paragraph  (c)  of  §  31.3401 
(b)-l),  the  amount  of  one  withholding 
exanption  shown  in  the  table  for  1  day 
of  such  period  and  the  wages  paid  for  the 
period  must  be  placed  on  a  comparable 
basis.  With  respect  to  wages  paid  after 
December  31,  1969,  the  amount  of  tax  to 
be  withheld  shall  be  determined  by  the 
following  method: 

step  1.  Divide  the  wages  paJd  to  the  em- 
ployee for  the  period  by  the  number  of  days 
(including  Sundays  and  holidays)  in  the 
.period. 

Step  2.  Multiply  the  amount  per  day  shown 
in  the  applicable  percentage  method  with- 
holding table  by  the  number  of  withholding 
exemptions  claimed  by  the  employee. 

Step  3.  Subtract  the  amount  determined  in 
Step  2  from  the  amount  determined  In 
Step  1. 

Step  4.  Compute  the  income  tax  to  be 
withheld  for  one  day  on  the  amount  deter- 
mined in  Step  3  from  the  applicable  table 
designated  Table  8  ((a)  or  (b) ,  depending  on 
the  marital  statiis  of  the  employee  Indicated 
on  the  wltliholding  exemption  certificate  In 
effect). 

Step  5.  Multiply  the  amount  determined 
in  Step  4  by  the  number  of  days  (including 
Simdays  and  holidays)  in  the  period. 

See  paragraph  (c)  of  S  31.3402(b)-2  for 
the  steps  in  computing  the  tax  on  wages 
paid  before  January  1,  1970. 

(2)  Period  not  a  payroll  period.  If 
wages  are  paid  for  a  period  which  is  not 
a  payroll  period,  the  amount  to  be  de- 
ducted and  withheld  under  the  percent- 
age method  shall  be  the  amount  appli- 
cable in  the  case  of  a  miscellaneous 
payroll  period  containing  a  number  of 
days  (including  Sundays  and  holidays) 
equal  to  the  number  of  days  (including 
Sundays  and  holidays)  In  the  period  with 
respect  to  which  such  wages  are  paid. 

Example.  An  individual  performs  services 
for  a  contractor  in  connection  with  a  con- 
struction project.  He  has  in  effect  a  with- 
holding exemption  certificate  Indicating 
that  he  claims  two  withholding  exemptions 
and  that  he  is  married.  Wages  have  been 
fixed  at  the  rate  of  $36  per  day.  to  be 
paid  upon  completion  of  the  project.  The 
project  is  completed  before  July  1,  1971, 
In  12  consecutive  days,  at  the  end  of  which 
period  the  Individual  is  paid  wages  of  $360 
for  10  days'  services  performed  during  the 
period.  Under  the  percentage  method  the 
amoiuit  of  tax  to  be  withheld  Is  determined 
as  follows: 

Step  1.  Wages  per  day  ($360  divided 

by    12) $30.00 

Step  2.  Amount  deducted  for  with- 
holding exemptions    (2   x   $1.80)-.       3.60 

Stop  3.  Balance   per  day   subject   to 

tax   .--     26.40 

Step  4.  Tax  per  day 3.84 

Step    5.    Total    tax    to    be    withheld 

($3,84   X   12) 46.08 


(3)  Wages  paid  without  regard  to 
any  period.  If  wages  are  paid  to  an  em- 
ployee without  regard  to  any  particular 
period,  as,  for  example,  commissions 
paid  to  a  salesman  upon  consummation 
of  a  sale,  the  amount  of  tax  to  be  de- 
ducted and  withheld  shall  be  deter- 
mined in  the  same  manner  as  in  the 
case  of  a  miscellaneous  payroll  period 
containing  a  number  of  days  (includ- 
ing Sundays  and  holidays)  equal  to  the 
number  of  days  (including  Sundays  and 
holidays)  which  have  elapsed,  beginning 
with  the  latest  of  the  following  days: 

(i)  The  first  day  after  the  last  pay- 
ment of  wages  to  the  employee  by  the 
employer  in  the  calendar  year,  or 

(ii)  The  date  on  which  the  individu- 
al's employment  with  the  employer  be- 
gan in  the  calendar  year,  or 

(iii)  January  1  of  the  calendar  year, 
and  ending  with  (and  including)  the 
date  on  which  the  wages  are  paid. 

Example.  On  April  2,  1971,  C  is  employed 
by  the  X  Real  Estate  Co.  to  sell  real  estate 
on  a  commission  basis,  commissions  to  be 
paid  only  upon  consummation  of  sales.  C 
has  in  effect  a  withholding  exemption  cer- 
tificate Indicating  that  he  claims  one  with- 
holding exemption  and  that  be  is  not 
married.  On  May  22,  1971,  C  receives  a 
commission  of  $300,  bis  first  commission 
since  AprU  2,  1971.  Again,  on  June  19,  1971, 
C  receives  a  commission  of  $420.  Under  the 
percentage  method,  the  amount  of  tax  to  be 
deducted  and  withheld  in  respect  of  the 
commission  paid  on  May  22,  Is  $9.10,  which 
amount  is  obtained  by  multiplying  $0,182 
(tax  per  day  under  table  8(a)  in  section 
3402(a)(3)  on  wages  per  day  subject  to 
tax  of  $4.20)  by  60  (number  of  days 
elapsed) ;  and  the  amount  of  tax  to  be 
withheld  with  respect  to  the  commission 
paid  on  June  19  Is  $62.92  which  amount  is 
obtained  by  multiplying  $1.89  (tax  per  day 
under  such  table  8(a)  on  wages  per  day 
subject  to  tax  of  $13.20)  by  28  (number 
of  days  elapsed). 

(d)  Period  or  elapsed  time  less  than 
1  week.  (1)  It  Is  the  general  rule  that 
if  wages  are  paid  for  a  payroll  period 
or  other  period  of  less  than  1  week,  the 
tax  to  be  deducted  and  withheld  under 
the  percentage  method  shall  be  the 
amount  computed  for  a  daily  payroll 
period,  or  for  a  miscellaneous  payroll 
period  containing  the  same  number  of 
days  (including  Sundays  and  holidays) 
as  the  payroll  period,  or  other  period, 
for  \\'hich  such  wages  are  paid.  In  the 
case  of  wages  paid  without  regard  to 
any  period,  if  the  elapsed  time  com- 
puted as  provided  in  paragraph  (c)  of 
this  section  is  less  than  1  week,  the 
same  rule  is  applicable. 

Example  (1).  On  May  14,  1971,  an  employee 
who  has  a  daily  payroll  period  Is  paid  wages 
of  $20  per  day.  The  employee  has  In  effect 
a  withholding  exemption  certificate  Indi- 
cating that  he  claims  one  withholding 
exemption  and  that  he  is  not  married.  The 
amount  of  each  such  dally  wage  payment 
subject  to  withholding  1 .  $18.20  ($20  -$1.80) . 
The  amount  of  tax  to  be  deducted  and  with- 
held from  each  such  payment  of  wages  Is 
$2.81. 

Example  (2) .  An  employee  works  for  a  cer- 
tain employer  on  4  consecutive  days,  for 
which  he  is  paid  wages  totalling  $60  on  July 


25,  1971.  The  employee  has  in  efTect  a  with- 
holding exemption  certificate  Indicating  that 
he  claims  two  withholding  exen4>tions  and 
that  be  is  married.  The  amount  of  tax  to 
be  deducted  and  withheld  under  the  percent- 
age method  Is  $5.38  (4  x  $1,344). 

(2)    •    •    • 

Example.  An  employee  works  for  a  certain 
employer  on  4  consecutive  days,  for  which 
he  Is  paid  wages  totalling  $60  on  July  26, 
1971.  The  employee  has  In  effect  a  withhold- 
ing exemption  certificate  claiming  two  with- 
holding exemptions  and  indicating  that  he 
Is  married.  The  employer  elects  to  use  the 
weekly  withholding  exemption  after  secur- 
ing the  proper  statement  from  the  employee. 
In  such  case,  the  amount  of  the  withholding 
exemption  allowable  is  $26  (2  x-$12.60).  The 
amount  of  tax  to  be  deducted  and  withheld 
is  $2.10. 

•  •  •  • 

Par.  6.  The  following  new  section  is 
added  immediately  after  §  31.3402(b) -1: 

§  31.3402(b)-2     Wages  paid  before  Jan- 
uary 1, 1970. 

With  respect  to  wages  paid  before  Jan- 
uary 1, 1970 — 

(a)  Percentage  method  toithholding 
tables — (1)  Table  applicable  to  wages 
paid  after  April  30, 1966.  and  before  Jan- 
uary 1, 1970.  With  respect  to  wages  paid 
after  April  30, 1966,  and  before  January  1. 
1970,  the  following  table  shall  be  used 
instead  of  that  set  forth  in  section  3402 
(b)(1): 

Percentage  Method  Withholding  Table 

Amount  of  one 
withholding 
Payroll  period:  exemption 

Weekly $13. 60 

Biweekly 26.90 

Semimonthly 29.20 

Monthly 58.30 

Quarterly 175.00 

Semiannual  350.00 

Annual    700.00 

Dally  or  miscellaneous  (per  day  or 
such  period) 1.90 

(2)  Table  applicable  to  wages  paid  be- 
fore May  1,  1966.  With  respect  to  wages 
paid  before  May  1,  1966,  the  following 
table  shall  be  used  instead  of  that  set 
forth  in  section  3402(b)  (1) : 

Percentage  Method  Withholding  Table 

Amxnint  of  one 
witholding 
Payroll  period :  exempt  ton 

Weekly $13.00 

Biweekly 26.00 

Semimonthly 28.00 

Monthly 56.00 

Quarterly   167.00 

Semiannual 333.00 

Annual   667.00 

Daily  or  miscellaneous  (per  day  of 
such  period) 1.80 

(b)  Steps  in  computing  tax.  The  total 
tax  to  be  withheld  from  wages  shall  be 
determined  In  accordance  with  the 
method  set  forth  in  paragraph  (a)  (2) 
of  §  31.3402(b) -1  except  that  in  applying 
Step  1  the  table  set  forth  in  paragraph 
(a)  of  this  section  shall  be  used  and  that 
in  lieu  of  Step  4  the  amount  of  tax  to 


be  withheld  shall  be  determined  by  mul- 
tiplying the  amoimt  determined  in  Step 
3  by  the  a{H>licable  percentage  figure 
set  forUi  in  paragraph  (c)  of  §  31.3402 
(a) -2. 

(c)  Periods  to  which  the  daily  or  mis- 
cellaneous table  and  withholding  exemp- 
tion are  applicable.  (1)  The  total  tax  to 
be  withheld  from  wages  paid  with  respect 
to  a  period  to  which  the  daily  or  mis- 
cellaneous table  and  withholding  exemp- 
tion are  applicable  may  be  determined  in 
accordance  with  the  method  set  forth  in 
paragraph  (c)(1)  of  §  31.3402(b)-l  ex- 
cept that  in  applying  Step  1  the  table 
set  forth  in  paragraph  (a)  of  this  section 
shall  be  used  and  that  in  Her  of  Step  4 
the  amount  of  tax  per  day  to  be  withheld 
shall  be  determined  by  multiplying  the 
amount  determined  in  Step  3  by  the  ap- 
plicable percentage  figure  set  forth  in 
paragraph  (c)  of  §  31.3402 (a) -2. 

(2)  In  lieu  of  the  method  described  in 
the  preceding  subparagraph,  the  follow- 
ing method  for  determining  the  amount 
of  tax  to  be  withheld  on  wages  paid 
with  respect  to  a  period  to  which  the 
daily  or  miscellaneous  table  and  with- 
holding exemption  are  applicable  may 
be  used: 

step  1.  Multiply  the  amount  shown  in  the 
percentage  method  withholding  table  as  ap- 
plicable per  day  of  a  miscellaneous  payroll 
period  by  the  number  of  days  (Including 
Sundays  and  holidays)   in  such  period. 

Step  2.  Multiply  the  amount  determined 
in  Step  1  by  the  number  of  withholding 
exemptions  claimed  by  the  employee. 

Step  3.  Subtract  tbe  amount  determined 
in  Step  2  from  the  employee's  wages. 

Step  4.  Multiply  the  difference  by  tbe  ap- 
plicable percentage  figure  under  paragraph 
(c)  of  :  31.3402(a) -2. 

Par.  7.  Section  31.3402(c)  is  amended 
by  revising  paragraph  (1)  of  section 
3402(c).  adding  a  new  paragraph  (6) 
immediately  after  paragraph  (5)  of  such 
section,  and  revising  the  historical  note. 
The  amended  and  added  provisions  read 
as  follows : 

§3l.3i02(c)  Statutory  provision!);  in- 
come tax  rollcrted  at  source;  wage 
bracket  witliholding. 

Sec.  3402.  Income  tax  collected  at 
source.  •   •   • 

(c)  Wage  bracket  withholding.  (1)  At  the 
election  of  the  employer  with  respect  to  any 
employee,  tbe  employer  shaU  deduct  and 
withhold  upon  the  wages  paid  to  such  em- 
ployee a  tax  (In  lieu  of  the  tax  required  to 
be  deducted  and  withheld  under  subsection 
(a) )  determined  in  accordance  with  tables 
prescribed  by  tbe  Secretary  or  his  delegate 
in  accordance  with  paragraph  (6). 

•  •  •  •  • 

(6)  In  the  case  of  wages  paid  after  De- 
cember 31,  1969,  the  amount  deducted  and 
withheld  under  paragraph  (1)  shall  be  de- 
termined In  accordance  with  tables  pre- 
scribed by  the  Secretary  mr  bis  delegat«.  In 
the  tables  so  prescribed,  the  amounts  set 
forth  as  amounts  of  wages  and  amounts  of 
Income  tax  to  be  deducted  and  withheld  shall 
be  computed  on  the  basis  of  table  7  contained 
in  paragraphs  (1).  (2).  (3).  (4).  or  (6) 
(whichever  is  applicable)  of  subsection  (a). 


|Sec.  3402(c)  as  amended  by  sec.  302(b) ,  Rev. 
Act  1964  (78  Stat.  140):  sec.  101(c).  Tax 
Adjustment  Act  1966  (80  Stat.  41);  sec.  102 
(c)(2).  Revenue  and  Expenditure  Control 
Act  1968  (82  Stat.  259):  sec.  2(a)(3),  Act  of 
Jtme  30, 1969  (Public  Law  91-36,  83  Stat.  42) ; 
sec.  6(a)(3),  Act  of  Aug.  7,  1969  (Public 
Law  91-53,  83  Stat.  96):  sec.  805(c).  Tax  Re- 
form Act  1969  (83  Stat.  705)  | 

Par.  8.  Section  31.3402(0-1  is  amended 
by  revising  paragraphs  (a)  (1).  (b),  (O 
(1)  and  the  examples  in  paragraphs 
(c)  (2)  and  (3)  and  (dxi),  to  read  as 
follows : 

§  31.3402(r)-l      Wage  bracket  withhold- 
■ng. 

(a)  In  general.  (1»  The  employer  may 
elect  to  use  the  wage  bracket  method 
provided  in  section  3402(c)  instead  of  the 
percentage  method  with  respect  to  any 
employee.  The  tax  c(»nputed  under  the 
wage  bracket  method  shall  be  in  lieu  of 
the  tax  required  to  be  deducted  and  with- 
held under  section  3402(a) .  With  respect 
to  wages  paid  after  July  13.  1968.  the 
correct  amount  of  withholding  shall  be 
determined  imder  the  applicable  wage 
bracket  withholding  table  contained  In 
the  Circular  E  (Employer's  Tax  Guide) 
issued  for  use  with  respect  to  the  period 
in  which  such  wages  are  paid.  For  tables 
relating  to  wages  paid  before  July  14. 
1968,  see  §  31.3402(c)-2. 

•  •  •  •  • 

(b)  Established  ttayroU  periods,  other 
than  daily  or  miscellaneous,  covered  by 
wage  bracket  withholding  tables.  The 
wage  bracket  withholding  tables  con- 
tained in  Circular  E  ({  31.3402(c)-2.  in 
the  case  of  wages  paid  before  July  14. 
1968)  for  established  periods  other  than 
dally  or  miscellaneous  should  be  used 
in  determining  the  tax  to  be  withheld 
for  any  such  period  without  reference  to 
the  time  the  employee  is  actually  en- 
gaged in  the  performance  of  services 
during  such  payroll  period. 

Sxample  (1).  On  June  30,  1971,  employee 
A  is  paid  wages  for  a  semimonthly  payroll 
period.  A  has  in  effect  a  withholding  exemp- 
tion certificate  Indicating  that  he  claims  two 
withholding  exemptions  and  that  he  is  mar- 
ried. A's  wages  are  determined  at  the  rate  of 
$2  per  hour.  During  a  certain  payroll  period 
be  works  only  24  hours  and  earns  $48.  Al- 
though A  worked  only  24  hours  during  tbe 
semimonthly  pajrroU  period,  the  applicable 
wage  bracket  withholding  table  contained  in 
Circular  E  fCK'  a  semimonthly  payroll  period 
for  an  employee  who  is  married  should  be 
used  In  determining  the  tax  to  be  withheld. 
Under  this  table  It  will  be  found  that  no  tax 
Is  required  to  be  withheld  from  a  wage 
payment  of  $48  when  two  withholding  ex- 
emptions are  claimed. 

Example  (2).  On  May  14,  1971.  employee  B 
Is  paid  wages  for  a  weekly  payroll  period.  B 
has  In  effect  a  withholding  exemption  certi- 
ficatlon  indicating  that  he  claims  one  with- 
holding exemption  and  that  he  Is  single.  B's 
wages  are  determine*!  at  the  rate  of  $2  per 
hour.  During  a  certain  payroll  period  B 
works  18  hours  and  earns  $36.  Although  B 
worked  only  18  hours  during  the  weekly 
payroll  period  the  applicable  wage  bracket 
withholding  table  for  a  weekly  payroll  period 
for  an  employee  who  Is  single  should  be  used 
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Par.  10.  Section  31.3402(f)  (1)-1  is 
amended  by  revising  paragraph  (c)(2> 
to  read  as  follows: 

§.-SI.3402(f)(l)-l     Withholding    ex- 
rmptions. 

•  •  •  •  • 

ic>  Withholding  exemptions  to  which 
an  employee  is  entitled  in  respect  to 
his  spouse.  •  •  • 

«2)  In  determining  the  nimiber  of 
withholding  exemptions  to  which  an  em- 
ployee is  entitled  for  himself  and  his 
spouse  on  any  day,  the  employee's 
status  as  a  single  persons  or  a  mar- 
ried person  and,  if  married,  whether  a 
withholding  exemption  is  claimed  by  his 
spouse,  shall  be  determined  as  of  such 
day.  However,  in  the  case  of  an  em- 
ployee whose  spouse  dies  in  the  taxable 
year  of  the  employee  which  begins  in, 
or  with,  the  calendar  year  in  which  the 
spouse  dies,  any  withholding  exemption 
which  would  be  allowable  to  the  em- 
ployee in  respect  of  such  spouse,  if 
living  and  not  an  employee  receiving 
wages,  may  be  claimed  by  the  employee 
for  that  portion  of  the  calendar  year 
which  occurs  after  his  spouse's  death. 
For  provisions  applicable  in  the  case  of 
an  employee  whose  taxable  year  is  not 
a  calendar  year,  and  whose  spouse  dies 
in  that  portion  of  the  calendar  year 
which  precedes  the  first  day  of  the  tax- 
able year  of  the  employee  which  begins 
in  the  calendar  year,  see  paragraph  (b) 
of  S  31.3402(f)  (2)-l.  An  employee  le- 
gally separated  from  his  spouse  under  a 
decree  of  divorce  or  of  separate  mainte- 
nance or  an  employee  who  is  a  siirviving 
spouse  (as  defined  in  section  2  and  the 
regulations  thereunder)  shall  not  be 
entitled  to  any  withholding  exemptions 
in  respect  of  his  spouse. 

•  •  •  •  • 
Pa«.  11.  Paragraph  (c)  of  9  31.3402(f) 

(3)-l  is  amended  to  read  as  follows: 

§  31.3402(f) (3)-l     When     withholding 
exemption  rerti  (irate  takes  efTert. 

•  •  •  •  • 

(c)  A  withholding  exemption  certifi- 
cate furnished  the  employer  piirsuant  to 
section  3402(f)(2)(C)  (see  paragraph 
(c)  of  S  31.3402(f)  (2)-l  or  paragraph 
(b>(2)(U)  of  $31.3402(1)-!)  which  ef- 
fects a  change  for  the  next  calendar 
year,  shall  not  take  effect,  and  may 
not  be  made  effective,  with  respect  to  the 
calendar  year  in  which  the  certificate  is 
furnished.  A  withholding  exemption  cer- 
tificate furnished  the  employer  by  an 
employee  who  determines  his  income  tax 
liability  on  a  basis  other  than  a  calen- 
dar-year basis,  as  required  by  para- 
graph (b)(4)  of  5  31.3402(f)  (2)-l, 
which  effects  a  change  for  the  em- 
ployee's next  taxable  year,  shall  not  take 
effect,  and  may  not  be  made  effective, 
with  respect  to  the  taxable  year  of  the 
employee  in  which  the  certificate  is 
furnished. 

•  •  •  •  • 
Par.    18.  Hie  following  sections  are 

added  immedlatdy  after  S  31.3402(k)-l: 


RULES  AND  REGULATK>NS 

§  31.3402(1)  Statutory  provisions;  in- 
come tax  collected  at  source;  deter- 
mination and  disclosure  of  marital 
status. 

Sec.  3402.  Income  tax  collected  at 
source.  •   •  • 

(1)  Determination  and  disclosure  of  mar- 
ital status — (1)  Determination  of  status  by 
employer.  Vot  purposes  of  applying  the  tables 
in  subsections  (a)  and  (c)  to  a  payment  of 
wages,  tlie  employer  shall  treat  the  employee 
as  a  single  person  unless  there  is  In  effect 
with  respect  to  such  payment  of  wages  a 
withholding  exemption  certificate  furnished 
to  the  employer  by  the  employee  after  the 
date  of  the  enactment  of  this  subsection 
Indicating  that  the  employee  Is  married. 

(2)  Disclosure  of  status  by  employee.  An 
employee  shall  be  entitled  to  furnish  the 
employer  with  a  withholding  exemption  cer- 
tificate indicating  he  is  married  only  if.  on 
the  day  of  such  furnishing,  he  Is  married 
(determined  with  the  application  of  the 
rules  In  paragraph  (3) ) .  An  employee  whose 
marital  status  changes  from  married  to 
single  shall,  at  such  time  as  the  Secretary 
or  his  delegate  may  by  regulations  prescribe, 
furnish  the  employer  with  a  new  withhold- 
ing exemption  certificate. 

(3)  Determination  of  marital  status.  For 
purposes  of  paragraph  (2) ,  an  employee  shall 
on  any  day  be  considered — 

(A)  As  not  married,  if  (i)  he  Is  legally 
separated  from  his  spouse  under  a  decree  of 
divorce  or  separate  maintenance,  or  (11) 
either  he  or  his  spouse  is,  or  on  any  pre- 
ceding day  within  the  calendar  year  was, 
a  nonresident  alien;  or 

(B)  As  married,  if  (i)  his  spouse  (other 
than  a  spouse  referred  to  In  subparagraph 
(A) )  died  within  the  portion  of  his  taxable 
year  which  precedes  such  day,  or  (11)  his 
spouse  died  during  one  of  the  2  taxable  years 
immediately  preceding  the  current  taxable 
year  and.  on  the  basis  of  facts  existing  at 
the  beginning  of  such  day,  the  employee 
reasonably  expects,  at  the  close  of  his  tax- 
able year,  to  be  a  surviving  spouse  (as  de- 
fined in  section  2(b) ). 

[Sec.  3402(1)    as  added  by  sec.  101(d).  Tax 
Adjustment  Act  1966  (80  Stat.  59)  J 

§  31.3402(1)-!  Determination  and  dis- 
closure of  marital  status. 

(a)  Determination  of  status  by  em- 
ployer.  An  employer  In  computing  the 
tax  to  be  deducted  and  withheld  from  an 
employee's  wages  paid  after  April  30, 
1966,  shall  apply  the  applicable  percent- 
age method  or  wage  bracket  method 
withholding  table  (see  section  3402  (a) , 
(b) .  and  (c)  and  the  regulations  there- 
under) for  the  pertinent  payroll  period 
which  relates  to  employees  who  are  single 
persons,  unless  there  is  in  effect  with 
respect  to  such  payment  of  wages  a  with- 
holding exemption  certificate  furnished 
to  the  employer  by  the  employee  after 
March  15,  1966,  Indicating  that  the  em- 
ployee is  married  in  which  case  the  em- 
ployer shall  apply  the  applicable  table 
relating  to  employees  who  are  married 
persons. 

(b)  Disclosure  of  status  by  employee. 
(1)  An  employee  shall  be  entitled  to  fur- 
nish the  employer  with  a  withholding 
exemption  certificate  Indicating  he  is 
married  only  If,  on  the  day  of  such  fur- 
nishing, he  is  married  (determined  by  ap- 
plication of  the  rules  in  paragraph  (c) 
of  this  section) .  Thus,  an  employee  who 


is  contemplating  marriage  may  not,  prior 
to  the  actual  marriage,  fiu-nish  the  em- 
ployer with  a  withholding  exemption  cer- 
tificate indicating  that  he  is  a  married 
person. 

(2)  (i)  If,  on  any  day  during  the  calen- 
dar year,  the  marital  status  (as  deter- 
mined by  application  of  the  rules  In 
paragraph  (c)  of  this  section)  of  an  em- 
ployee who  has  in  effect  a  withholding 
exemption  certificate  indicating  that  he 
Is  a  married  person,  changes  from  mar- 
ried to  single,  the  employee  must  within 
10  days  after  the  change  occurs  furnish 
the  employer  with  a  new  withholding 
exemption  certificate  indicating  that  the 
employee  is  a  single  person. 

(ii)  If  an  employee  who  has  in  effect 
a  withholding  exemption  certificate  in- 
dicating that  he  is  a  married  person,  is 
considered  married  solely  because  of  the 
application  of  subparagraph  (2)(ii)  of 
paragraph  (c)  of  this  section,  and  his 
spouse  died  during  the  taxable  year 
which  precedes  by  2  years  the  current 
taxable  year,  the  employee  must,  on  or 
before  December  1  of  the  current  taxable 
year,  furnish  the  employer  with  a  new 
withholding  exemption  certificate  indi- 
cating that  he  is  a  single  person.  Such 
certificate  shall  not,  however,  become 
effective  until  the  next  calendar  year  (see 
paragraph  (c)  of  §  31.3402(f)  (3)-l). 

(3)  If ,  on  any  day  during  the  calendar 
year,  the  marital  status  (as  determined 
by  application  of  the  rules  in  paragraph 
(c)  of  this  section)  of  an  employee  who 
has  in  effect  a  withholding  exemption 
certificate  indicating  that  he  is  a  single 
person  changes  from  single  to  married, 
the  employee  may  furnish  the  employer 
with  a  new  withholding  exemption  cer- 
tificate indicating  that  the  employee  is 
a  married  person. 

(c)  Determination  of  marital  status. 
For  the  purposes  of  section  3402(1)  (2) 
and  paragraph  (b)  of  this  section,  the 
following  rules  shall  be  applied  in  deter- 
mining whether  an  employee  is  a  mar- 
ried person  or  a  single  person — 

(1)  An  employee  shall  on  any  day  be 
considered  as  a  single  person  if — 

(i)  He  is  legally  separated  from  his 
spouse  under  a  decree  of  divorce  or  sep- 
arate maintenance,  or 

(ii)  Either  he  or  hia  spouse  Is,  or  on 
any  preceding  day  within  the  same  cal- 
ender year  was,  a  nonresident  alien. 

(2)  An  employee  shall  on  any  day  be 
considered  as  a  married  person  if — 

(i)  His  spouse  (other  than  a  spouse 
referred  to  in  subparagraph  (!)  of  this 
paragraph)  died  within  the  portion  of 
his  taxable  year  which  precedes  such 
day,  or 

(ii)  His  spouse  died  during  one  of  the 
two  taxable  years  immediately  preced- 
ing the  current  taxable  year  and,  on  the 
basis  of  facts  existing  at  the  beginning 
of  such  day,  he  reasonably  expects,  at 
the  close  of  his  taxable  year,  to  be'a  siu:- 
viving  spouse  as  defined  in  section  2  and 
the  regulations  thereunder. 

Par.  13.  Section  31.6051-1  Is  amended 
by  revising  so  much  of  paragraph  (a)(1) 
(i)  as  precedes  (a)  to  read  as  follows: 
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§  31.6051—1     Statements  for  employees. 

(a)  Requirement  if  wages  are  subject 
to  withholding  of  income  tax — (1)  Gen- 
eral rule,  (i)  Every  employer,  as  defined 
in  section  3401  (d) ,  required  to  deduct  and 
withhold  from  an  employee  a  tax  imder 
section  3402,  or  who  would  have  been  re- 
quired to  deduct  and  withhold  a  tax 
under  section  3402  (determined  without 
regard  to  section  3402 (n))  If  the  em- 
ployee had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to 
each  such  employee,  in  respect  of  the 
remuneration  paid  by  such  employer 
to  such  employee  during  the  calendar 
year,  the  tax  return  copy  and  the  em- 
ployee's copy  of  a  statement  on  Form 
W-2.  For  example,  if  the  wage  bracket 
method  of  withholding  provided  in  sec- 
tion 3402(c)(1)  is  used,  a  statement  on 
Form  W-2  must  be  furnished  to  each 
employee  whose  wages  during  any  payroll 
period  are  equal  to  or  in  excess  of  the 
smallest  wage  from  which  tax  must  be 
withheld  In  the  case  of  an  employee 
claiming  one  exemption.  If  the  percent- 
age method  is  used,  a  statement  on 
Form  W-2  must  be  furnished  to  each 
employee  whose  wages  during  any  pay — ^ 
roll  period,  reduced  by  the  amoimt  of 
one  withholding  exemption,  are  equal  to 
or  in  excess  of  the  smallest  amoimt  of 
wages  from  which  tax  must  be  withheld. 
See  section  3402  (a)  and  (b)  and  the 
regulations  thereunder.  Each  statement 
on  Form  W-2  shall  show  the  following: 


RULES  AND  REGULATIONS 

PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  Is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Administrator  for 
Field  Coordination  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-21-71),  paragraph  (p)  is 
added  to  §  213.3318  as  set  out  below. 

§  213.3318     Environmental       Protection 
Agency. 

•  •  •  •  • 

(p)  One  Confidential  Assistant  to  the 
Assistant  Administrator  for  Field 
Coordination. 

(5  U^S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 
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(22)  One  t:;onfldential  Staff  Assistant 
to  the  Director,  Himian  Rights  Division. 

•••••• 

(g)  Office  of  the  Associate  Director  for 
Legal  Services.  (1)  One  Confidential 
Staff  Assistant  to  the  Associate  Director. 

(5    U.S.C.    3301.    3302.    E.O.    10577;    3    CFB 
1954-58  Comp.,  p.  218) 


[SEAL] 


United  States  Civil  Serv- 
ice ComossiON, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-7092  Piled  6-20-71;8:49  am] 


United  States  Civil  Serv- 
ice Commission, 
[SEAL]        James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-7090  PUed  5-2()-71;8:48  am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 


[FR  Doc.71-6917  Filed  5-20-71;8:45  am] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  of  Schedule  C  Is 
amended  to  refiect  the  following  title 
change:  From  Special  Assistant  to  the 
Secretary  to  Assistant  to  the  Secretary 
(Congressional  Liaison). 

Effective  on  publication  in  the  Federal 
Register  (5-21-71),  subparagraphs  (2) 
and  (26)  of  paragraph  (a)  of  §  213.3312 
are  amended  as  set  out  below. 

§  213.3312     Department  of  the  Interior. 

(a)  Offlce  of  the  Secretary.  •  •  • 
(2)  Six  Special  Assistants  to  the  Sec- 
retary. 

•  •  •  •  • 

(26)  Two  Assistants  to  the  Secretary 
(Congressional  Liaison). 

•  «     •     •     • 

(6  T7.S.C.  3301,  3308.  E.O.  10677;  3  CFR  lOM- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.71-7091  FUed  6-30-71:8:49  am] 


Section  213.3332  is  amended  to  show 
that  the  position  of  Private  Secretary 
for  Interdepartmental  Activities,  OfiQce 
of  the  Assistant  Administrator  for  Con- 
gressional and  Public  Affairs,  is  no  longer 
excepted  imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-21-71),  paragraph  (r)  of 
§  213.3332  is  revoked. 

(6    U.S.C.    3301,    3303,    E.O.    10577;    S    CFR 
1954-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-7003  Filed  &-30-71;8:49  am] 


[seal] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  (!)  the  position  of  Human  Rights 
OfiBcer  is  no  longer  excepted  tinder 
Schedule  C;  (2)  the  title  of  the  position 
of  Confidential  Staff  Assistant  to  the 
Human  Rights  Officer  has  been  changed 
to  Confidential  Staff  Assistant  to  the 
Director,  Human  Rights  Division;  and 
(3)  one  position  of  Confidential  Staff 
Assistant  to  the  Associate  Director  for 
Legal  Services  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  In  the  Federal 
Registxr  (5-21-71),  subparagraph  (21) 
Is  revoked  and  subparagraph  (22)  of 
paragraph  (a)  is  amended,  and  para- 
graph (g)  is  added  to  S  213.3373  as  set 
out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

(a)  Office  of  the  Director.  •  •  • 
(21)    [Revoked] 


PART  771— EMPLOYEE  GRIEVANCES 
AND  ADMINISTRATIVE  APPEALS 

Miscellaneous  Amendments 

Part  771  is  amended  to  (1)  refiect  a 
change  in  the  appeals  system  regulations 
to  exclude  from  adverse  action  coverage 
National  Guard  Technicians  and  (2)  to 
exclude  from  the  coverage  of  agency 
grievance  systems  Foreign  Service  per- 
sonnel appointed  under  chapter  14A  and 
chapter  32  of  title  22,  United  States 
Code. 

Effective  on  publication  In  the  Fed- 
eral Register  (5-21-71),  subparagraph 
(4)  of  paragraph  (b)  of  S  771.202  and 
subparagraph  (5)  of  paragraph  (b)  of 
S  771.301  are  amended  as  set  out  below: 

§  771.202     Adverse  action  coverage. 

•  •  •  •  • 

(b)  Actions  not  covered.  This  subpart 
does  not  apply  to: 

•  ••••• 

(4)  An  action  taken  tmder  section 
7532  of  title  5.  United  States  Code,  or 
any  other  statute  which  authorizes  an 
agency  to  take  an  adverse  action  covered  , 
by  Subpart  B  or  C  of  Part  752  of  this 
chapter  without  regard  to  section  7501 
of  that  title  or  any  other  statute:  or 

•  •  •  •  • 

§771.301     Employee  coverage. 

•  •  •  •  • 

'     (b)  Employees  not  covered.  This  sub- 
part does  not  apply  to: 

•  •  •  •  • 

(5)  A  Foreign  Service  officer.  Foreign 
Service  Reserve  Officer,  Foreign  Service 
Information  officer,  and  staff  officers  and 
employees  appointed  imder  chapter  14, 
chapter  14A.  or  chapter  32  of  title  22, 
United  States  Code. 

•  •  •  •  • 

(5  T7.S.C.  1303,  8301,  3302.  E.O.  105:  773  CFR 
1964-68  Comp.,  p.  218,  E.O.  10987;  3  CFR 
196&-63  Ck>mp.,  p.  619) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.71-7094  FUed  6-20-71; 8 :49  am] 
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Title  7— AGRICULTURE 

Otopter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

(Grapefruit  Reg.  11.  Amdt.  3] 

PART  944— FRUIT;  IMPORT 

REGULATIONS 

Grapefruit 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  UiS.C. 
601-674),  the  provisions  of  paragraph 
(a)  of  Grapefruit  Regulation  11 
(S  944.107,  35  F.R.  14537.  36  F.R.  5964. 
7597)  are  hereby  amended  to  read  as 
follows: 

§  94 1. 107     Grapefruit  Regulation  11. 

(a>  On  and  after  May  17.  1971.  the 
importation  into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

<1>  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet  and  be  of  a  size 
not  smaller  than  Z^'-Ym  inches  in  diam- 
eter except  that  a  tolerance  of  10  per- 
cent, by  coimt,  of  seeded  grapefruit 
smaller  than  such  minimum  size  shall 
be  permitted,  which  tolerance  shall  be 
appUed  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances 
specified  in  the  U.S.  Standards  for  Flor- 
ida Grapefruit: 

(2)  Seedless  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet:  and 

(3>  Seedless  grapefruit  shall  be  not 
smaller  than  3V\r,  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  peflnitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  as  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit. 
•  •  •  •  • 

It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  UJ5.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu- 
lation mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  on  imports 
of  all  grapefruit  as  the  grade  and  size 
restrictions  being  made  applicable  to  the 
shipment  of  all  grai>ef  ruit  grown  in  Flor- 
ida under  amended  Grapefruit  Regula- 
tion 60  (S  905.525) ;  (c)  compliance  with 
this  amended  import  regulation  will  not 
require  any  special  preparation  which 
cannot  be  completed  by  the  effective  time 
hereof;  and  (d)  this  amendment  relieves 
restrictions  on  the  importation  of 
gvapefrult. 


I  RULES  AND  REGULATIONS 

(Sees.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated,  May  14,  1971,  to  become  effec- 
tive May  17. 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Seroice, 

[PR  Doc.71-7068  Filed  6-20-71;8:46  am] 


RULES  AND  REGULATIONS 


Purpose. 

Availability. 

Maturity  of  loans. 

Deduction  of  storage  charges. 

Support  rates. 


Chapter  XiV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(CCC  Grain  Price  Support  Regs..  1971  Crop 
Oat  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971   Crop  Oat  Loan  and 
Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  at  35  F.R.  7363 
and  the  1970  and  Subsequent  Crop  Oats 
Loan  and  Purchase  Program  regulations 
published  at  35  F.R.  8340,  and  any 
amendments  to  such  regulations,  are  fur- 
ther supplemented  for  the  1971  crop  of 
oats.  The  material  previously  appearing 
in  these  sections  under  centerhead  1970 
Crop  Oat  Loan  and  Purchases  Program 
remains  in  full  force  and  effect  as  to  the 
1970  crop  to  which  it  was  applicable. 

Sec. 

1421.270 

1421.271 

1421.272 

1421.273 

1421.274 

AuTHOBrrr :  The  provisions  of  this  subpart 
issued  under  sec.  4,  62  Stat.  1070.  as  amended: 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072.  sees.  105,  401.  63  Stat.  1051.  as 
amended:  15  U.S.C.  714c;  7  U.S.C.  1421,  1441. 

§  1421.270      Purpme. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General  Regula- 
tions Governing  Price  Support  for  the 
1970  and  Subsequent  Crops,  the  1970  and 
Subsequent  Crop  Oats  Loan  and  Pur- 
chase Program  regulations,  and  any 
amendments  thereto,  apply  to  price  sup- 
port loans  on  and  purchases  of  the  1971 
crop  of  oats. 

§1421.271      Avuilability. 

A  producer  desiring  price  support 
must  request  a  loan  on  his  1971  crop 
of  eligible  oats  on  or  before  April  30, 
1972,  in  Alaska,  Idaho,  Maine.  Michi- 
gan, Minnesota,  Montana,  North  Dakota, 
Oregon,  South  Dakota,  Washington. 
Wisconsin,  and  Wyoming,  and  by  March 
31.  1972,  in  all  other  States.  To  obtain 
price  support  through  sales,  a  producer 
must  execute  and  deliver  to  the  appropri- 
ate coimty  ASCS  office  a  Purchase  Agree- 
ment (Form  CCC-614),  indicating  the 
approximate  quantity  of  1971  crop  oats 
he  will  sell  to  CCC.  on  or  before  May 
31.  1972.  in  the  States  named  in  this 
section  and  on  or  before  April  30,  1972, 
in  all  other  States. 


§  1 42 1 .272     Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  oats  stored  In  Alaska.  Idaho,  Maine. 
Michigan,  Minnesota,  Montana,  North 
Dakota,  Oregon.  South  Dakota,  Wash- 
ington, Wisconsin,  and  Wyoming,  mature 
on  May  31, 1972,  and  loans  on  oats  stored 
in  all  other  States  mature  on  April  30, 
1972. 

§  1421.273     Deduction     of     storage 
charges. 

Subject  to  the  provisions  of  §  1421.252, 
the  foUowing  schedules  of  deductions 
shall  apply  to  oats  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement. 


County 


Maturity  data 
Apr.  30,  l\»Ti 


Deduction 

(cpnts  per 

busbel) 


Maturity  date 
May  31, 1972 


(') :...- 

Prior  to  .May  26.  1971. 
May26-July  1,  1971... 
July  ;;-Aug.  2.  1971... 
Aug.3-Sept.3, 1971... 
Sept.  4-Oct.  5,  1971... 
Oct.  6-Nov.  6,  1971... 
Nov.  7-Dec.8,  1971... 

Dec.  9,  lyn-Jau.  9, 

1972. 
Jan.  10-F<b.  10, 1972  . 
Feb.  11 -Mar.  13, 1972. 
Mar.  14-Apr.  30,  1972. 


0). 

Prior  to  July  1, 197L 
July  1-Au«.  1,  1971. 
Aug.  2-Sept.  2,  19711 
Sept.  3-Oct.  4,  1971. 
Oct.  6-Nov.  5,  1971. 
Nov.  6-Dec.  7.  1971. 
Dec.  8,  1971-Jan.  8. 

1972. 
Jan.  9-Fcb.  9,  1972. 


3  Feb.  10-Mar.  12,  1972 
2  Mar.  13-Apr.  13, 1972 
1    Apr.  14-May  31,  1972 


1  Date.s  storage  charges  start,  all  dates  inclusive. 
§  1421.274     Support  rates. 

fa)  Basic  support  rates.  County  sup- 
port rates  for  oats  and  the  schedule  of 
premiums  and  discoimts  are  shown  below. 
The  term  "county"  as  used  in  this  sub- 
part with  reference  to  the  State  of  Alaska 
shall  mean  "marketing  area".  Market- 
ing areas  in  Alaska  shall  be  the  areas 
established  under  the  State  Small  Grain 
Incentive  Program.  Farm  stored  loans 
will  be  made  at  the  basic  support  rate 
ox  the  coimty  where  the  grain  is  stored, 
adjusted  only  for  the  weed  control  dis- 
count where  applicable.  The  support  rate 
for  warehouse  stored  oat  loans  shall  be 
the  basic  support  rate  for  the  county 
where  the  oats  are  stored,  adjusted  by 
the  premiums  and  discounts  shown  in 
this  section.  Notwithstanding  §  1421.23 
(c)  settlement  for  oats  delivered  from 
other  than  approved  warehouse  storage 
shall  be  based  (1)  on  the  basic  support 
rate  for  the  county  in  which  the  pro- 
ducer's customary  delivery  point  is 
located,  and  (2)  on  the  quality  and  quan- 
tity delivered  as  shown  on  the  warehouse 
receipts  and  accompanying  documents 
issued  by  an  approved  warehouse  to 
which  delivery  is  made,  or  if  applicable, 
the  quality  and  quantity  delivered  as 
shown  on  a  form  prescribed  by  CCC  for 
this  purpose.  The  basic  county  support 
rate  applies  to  oats  grading  U.S.  No.  3. 
having  moisture  not  in  excess  of  14 
percent. 
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Rate  per 
bushel 


Alabama 


All  counties $0.65 


Alaska  ■ 


Rate  per 
County  bushel 

Delta $0.63 

Fairbanks    ...       .62 

Glenallen .69 

Homer    .66 


Rate  per 
bushel 


County 
Kensal- 

Soldotna   ..  $0.  71 

Palmer .75 

Talkeetna    ---       .75 


Arizona 


All  countles- 
All  counties- 


Arkansas 


California 


Alameda 

Alpine    

Amador    

Butte    

Calaveras     

Colusa 

Contra   Costa. 

Del    Norte 

El  Dorado 

Fresno    

Glehn 

Humboldt   --. 

Imperial    

Inyo    

Kern 

Kings    

Lake   

Lassen    

Los   Angeles. . 

Madera 

Marin  

Mariposa 

Mendocino    . . 

Merced 

Modoc    

Mono    

Monterey  --.. 

Napa 

Nevada  

Orange 


$0.69 
.67 
.67 
.66 
.67 
.67 
.69 
.65 
.67 
.68 
.66 
.67 
.69 
.69 
.69 
.68 
.67 
.64 
.70 
.68 
.69 
.68 
.67 
.68 
.63 
.68 
.68 
.68 
.65 
.69 


Placer  

Plumas 

Riverside 

Sacramento  .- 

San   Benito 

San       Bernar- 
dino     

San  Diego 

San    Francisco 

San  Joaquin 

San  Luis  Obis- 
po   

San  Mateo 

Santa  Barbara 
Santa   Clara.  . 

Santa  Cruz 

Shasta    

Sierra   

Siskiyou 

Solano    

Sonoma   

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare    

Tulomnne  — 

Ventura  

Yolo    -. 

Yuba   


$0.74 
$0.63 

$0.66 
.65 
.69 
.67 
.68 

.69 
.69 
.69 
.68 

.68 
.69 
.68 
.69 
.68 
.64 
.65 
.63 
.69 
.68 
.68 
.67 
.65 
.67 
.68 
.67 
.69 
.68 
.66 


Colorado 

All  counties $0.61 

Connecticut 

All  counties $0.62 

Delaware 

AH  counties $0.63 

Florida 

All  counties $0.68 

Georgia 
All  counties $0.65 


Idaho 


Ada  - 

$0.61 

Adams   

.59 

Bannock   

.59 

Bear  Lake 

.59 

Benewah 

.59 

Bingham  

.57 

Blaine 

.59 

Boise 

.61 

Booner 

.57 

Bonneville 

.57 

Boimdary 

.57 

Butte    

.57 

Camas 

.60 

Canyon  

.61 

Caribou    

.58 

Cassia 

.60 

Clark 

.57 

Clearwater  — 

.59 

Custer    

.57 

Elmore 

.61 

Franklin    

.59 

Fremont    

.57 

Gem   $0.61 


Gooding 

Idaho   

Jefferson 

Jerome 

Kootenai 

Latah    

Lemhi 

Lewis    

Lincoln    

Madison   

Minidoka 

Nez   Perce 

Oneida 

Owyhee    

Payette    

Power 

Shoshone  

Teton  

Twin  Palls... 

Valley 

Washington 


.60 
.58 
.57 
.60 
.59 
.60 
.57 
.59 
.60 
.57 
.60 
.60 
.59 
.61 
.61 
.59 
.57 
.57 
.60 
.59 
.60 


Illinois 

Adams    $0.57       Brown $0.57 

Alejiander .60      Bureau .57 

Bond —       .58       Calhoun .58 

Boone .57      Carroll .67 

<  In  Alaska  loan  rates  are  for  marketing 
areas. 


County 

Cass $0.57 

.57 
.67 
.58 
.69 
.59 
.57 
.59 
.  59 
.58 
.57 
.57 
.  57 
.  57 
.57 
.60 
.58 
.  58 
.57 
.60 
.57 
.61 
.58 
.57 
.60 
.57 
.  61 
.57 
.57 
.57 
.60 
.59 
.60 
.58 
.57 
.60 
.57 
.57 
.57 
.57 
.58 
.57 
.59 
.57 
.57 
.57 
.57 


Illinois — Continued 
Rate  per 
bushel 


Champaign  .. 

Christian 

Clark   

Clay   

Clinton    

Coles    

Cook 

Crawford 

Cumberland  - 

De  Kalb 

De  Witt 

Douglas 

Du  Page 

Edgar   

Edwards     

Effingham 

Payette    

Ford   

Franklin    

Fulton 

Gallatin     

Greene     

Grundy    

Hamilton    

Hancock    

Hardin     

Henderson    . . 

Henry     

Iroquois     

Jackson 

Jasper    

Jefferson 

Jersey    

Jo  Daviess  -- 

Jolinson    

Kane    

Kankakee    

Kendall    

Knox    

Lake 

La    Salle 

Lawrence 

Lee    

Livingston 

Logan 

McDonough    . 


County 

McHenry 

McLean 

Macon    

Macoupin    . . 

Madison    

Marion     

Marshall    

Mason    

Massac 

Menard    

Mercer   

Monroe    

Montgomery 

Morgan    

Moultrie    

Ogle    

Peoria    

Perry 

Piatt  

Pike    

Pope 

Pulaski    

Putnam 

Randolph  .  - 
Richland  .-_ 
Rock  Island. 

St.    Clair 

Saline    

Sangamon     . 

Schuyler    

Scott    

Shelby 

Stark    

Stephenson 
Tazewell    .  - . 

Union 

Vermilion   . . 

Wabash 

Warren    

Washington 

Wavne 

White - 

Whiteside    . . 

Will    

Williamson  . 
Winnebago  . 
Woodford    .  - 


Rate  per 
bushel 

...  ¥>.Vt 
...       .57 


.57 
.58 
.  59 
.59 
.57 
.57 
.60 
.57 
.57 
.60 
.58 
.57 
.57 
.57 
.57 
.60 
.57 
.57 
.61 
.60 
.57 
.60 
.  59 
.57 
.60 
.61 
.57 
.57 
.57 
.57 
.57 
.57 
.57 
.60 
.  57 
.60 
.57 
.60 
.60 
.60 
.  57 
.58 
.60 
.57 
.57 


Indiana 

Adams $0.58  Jasper    $0.57 

Allen    .58  Jay .58 

Bartholomew  .59  Jefferson .61 

Benton .57  Jennings .61 

Blackford .58  Johnson .58 

Boone    .58  Knox    .60 

Brown    .60  Kosciusko .58 

Carroll .58  Lagrange .59 

Cass    .58  Lake .58 

Clark    .60  La   Porte .59 

31ay .58  Lawrence .60 

Clinton. .58  Madison .58 

Crawford .60  Marion .58 

Daviess .60  Marshall    .58 

Dearborn .61  Martin .60 

Decatur     .59  Miami    .58 

De    Kalb .58  Monroe. .60 

Delaware .58  Montgomery  .  .58 

Dubois .60  Morgan    .58 

Elkhart    .59  Newton    .57 

Payette 58  Noble  .58 

Floyd .60  Ohio. 61 

Fountain .57  Orange .60 

Franklin .60  Dwen .58 

Pulton .58  Parke   .57 

Gibson .60  Perry 60 

Grant     .58  Pike .60 

Greene .60  Porter .58 

Hamilton 58  Posey 60 

Hancock    .58  Pulaski    .58 

Harrison    .60  Putnam .58 

Hendricks     _.  .58  Randolph 58 

Henry     .58  Ripley    .61 

Howard .58  Rush ,58 

Huntington .58  St.  Joseph .59 

Jackson .60  Scott    .61 


County 


Indiana — Continued 
Rate  per 
buthel       County 


9237 


Rate  per 
bushel 


Shelby $0.68 


Spencer 

9tarke    

Steuben 

Sullivan 

Switzerland 

Tippecanoe  .. 

Tipton 

Union 

Vanderburgh  . 


,60 
,56 
.69 
.69 
.61 
,68 
,68 
,58 
.60 


Vermillion 

Vigo    

Wabash 

Warren 

Warrick 

Washington   . 

Wayne 

Wells    

White 

Whitley 


Iowa 


Adair    $0.57 


Adams   

Allamakee 

Appanoose  

Audubon   

Benton 

Black  Hawk.. 

Boone  

Bremer    

Buchanan  

Buena  Vista.  . 

Butler    

Calhoun 

Carroll   

Cass    

Cedar   

Cerro  Gordo.. 

Cherokee 

Chickasaw 

Clarke    

Clay 

Clayton    

Clinton    

Crawford 

Dallas    

Davis    

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque  

Emmet 

Fayette    

Floyd    

Franklin    

Fremont 

Greene 

Grundy  

Guthrie 

Hamilton 

Hancock  

Hardin 

Harrison    

Henry 

Howard    

Humboldt 

Ida 

Iowa   

Jackson   

Jasper    


.57 
.56 
.57 
.56 
.57 
.57 
.56 
.57 
.57 
.56 
.56 
.56 
.56 
.57 
.57 
.56 
.55 
.57 
.67 
.56 
.67 
.57 
.55 
.56 
.58 
.57 
.57 
.57 
.54 
.67 
.54 
.67 
.66 
.56 
.57 
.56 
.56 
.56 
.56 
.66 
.66 
.66 
.57 
.56 
.56 
.65 
.57 
.67 
.56 


Jefferson    

Johnson 

Jones    

Keokuk    

Kossuth  • 

Lee 

Linn   

Louisa 

Lucas   

Lyon 

Madison 

Mahaska 

Marlon 

Marshall 

Mills 

Mitchell  .--■.- 

Monona  

Monroe _ 

Montgomery  . 

Muscatine 

O'Brien    

Osceola 

Page   - 

Palo  Alto 

Plymouth 

Pocahontas  ._ 

Polk 

Pottawattamie 

Poweshiek 

Ringgold 

Sac 

Scott    

Shelby   

Sioux    

Story    

Tama 

Taylor    

Union 

Van  Buren 

Wapello 

Warren 

Washington    . 

Wayne    ^ 

Webster 

Winnebago  .. 
Winneshiek  .. 

Woodbury 

Worth    

Wright 


$0.57 
.58 
.58 
.57 
.60 
.60 
.58 
.58 
.58 
.58 


$0.57 
.57 

.57 
.55 
.57 
.57 
.57 
.67 
.63 
.57 
.57 
.57 
.56 
.67 
.55 
.55 
.57 
.57 
.57 
.55 
.53 
.57 
.56 
.54 
.56 
.56 
.57 
.56 
.57 
.56 
.57 
.56 
.54 
.56 
.56 
.57 
.57 
.57 
.57 
.57 
.57 
.57 
.56 
.55 
.56 
.55 
.55 
.56 


Kansas 


Allen $0.60 


Anderson 

Atchison    

Barber   

Barton 

Bourbon    

Brown    

Butler 

Chase 

Chautauqua  - 

Cherokee 

Cheyenne    

Clark    

Clay    

Cloud - 

Coffey    

Comanche 

Cowley 

Crawford 

Decatur 


.60 
.60 
.63 
.61 
.61 
.69 
.62 
.61 
.62 
.62 
.60 
.63 
.69 
.59 
.60 
.63 
.62 
.61 
.69 


Dickinson   ... 

Doniphan    

Douglas 

Edwards 

Elk    

Ellis    

Ellsworth 

Plnney 

Ford   

Franklin    

Geary  

Gove 

Oraham 

Grant 

Gray 

Greeley    

Greenwood  .. 

Hamilton 

Harper 

Han-ey 


$0.60 
.60 
.60 
.61 
.61 
.60 
.60 
.62 
.62 
.60 
.60 
.61 
.60 
.62 
.62 
.61 
.61 
.62 
.63 
.61 
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Kansas — Continued 


Bate  per 
County  tnuhel 

Haskell »0.  62 

HodKeman  —  .61 

Jackson .60 

Jefferson .60 

Jewell 58 

Johnson .61 

Kearny    .  62 

Kingman .62 

Kiowa .62 

Labette .  62 

Lane .61 

Leavenworth  _  .61 

Lincoln  , .  .  59 

Linn .60 

Logan .61 

Lyon .60 

McPherson .  61 

Marion _  .61 

Marshall .59 

Meade .63 

Miami ._  .60 

MltcheU .59 

Montgomery  _  .  62 

Morris    .60 

Morton .63 

Nemaha .  .59 

Neosho .61 

Ness   .61 

Norton .69 

Osage   .60 

Osborne .  69 

Ottawa .69 

Pawnee    .61 


Rate  per 
County  huahel 

Phillips »0.  58 

Pottawatomie.      .  59 

Pratt .62 

Rawlins .60 

Reno .61 

Republic .58 

Rice .61 

Riley 59 

Rooks .  59 

Rush .61 

Russell .60 

Saline .60 

Scott. 61 

Sedgwick .62 

Seward .63 

Shawnee .60 

Sheridan .60 

Sherman .M 

Smith ,—       .OT 

Stafford .61 

Stanton 62 

Stevens    .  63 

Sumner .63 

Thomas .60 

Trego .60 

Wabaunsee  ._      .60 

Wallace 61 

Washington .  68 

Wichita 61 

Wilson .61 

Woodson .60 

Wyandotte   „      .61 


Kentuckt 
All  counties $0.65 

LonsiANA 

All  parishes - $0.65 

Mai  NX 
All  counties $0.68 

Maktlano 
All  counties $0.64 

Massachusetts 
All  counties '. $0.62 


Michigan 


Alcona $0.57 


Alger  

Allegan  . 

Alpena 

Antrim 

Arenac 

Baraga 

Barry 

Bay 

Benzie   

Berrien 

Branch 

Calhoun ._ 

Cass 

Charlevoix 

Cheboygan   

Chippewa 

Clare  

Clinton    

Crawford 

Delta 

Dickinson   .-_ 

Eaton 

Emmet » 

Genesee 

Gladwin 

Gogebic 

Grand 

Traverse 

Oratlot 

Hillsdale   

Houghton  _>. 
Huron 


.59 
.69 
.67 
.68 
.57 
.58 
.59 
.67 
.58 
.58 
.58 
.68 
.58 
.58 
.58 
.59 
.68 
.68 
.67 
.58 
.68 
.68 
.58 
.67 
.67 
.68 

.68 
.68 

.69 
.U 

.67 


Ingham  

Ionia 

Iosco 

Iron    .. 

Isabella 

Jackson  

Kalamazoo 

Kalkaska 

Kent 

Keweenaw 

Lake 

Lapeer . 

Leelanau 

Lenawee  

Livingston 

Luce 

Mackinac 

MEicomb 

Manistee 

Marquette 

Mason    

Mecosta 

Menominee  __ 

Midland 

Missaukee 

Monroe 

Montcalm 

Montmorency. 
Muskegon  ... 

Newaygo . 

Oakland 

Oceana 

Ogemaw 


$0.58 
.58 
.57 
.58 
.58 
.68 
.69 
.68 
.59 
.58 
.59 
.57 
.68 
.59 
.58 
.69 
.59 
.58 
.59 
.58 
.59 
.58 
•  Oo 
.87 
.58 
.59 
.68 
.57 
.69 
.59 
.58 
.69 
.67 


RULES  AND  REGULATIONS 


Michigan — Continued 


Rate  per 
County  bushel 

Ontonagon $0.  58 

Osceola .58 

Oscoda .57 

Otsego   .58 

Ottawa .59 

Presque  Isle .  57 

Roscommon    _       .  57 

Saginaw .57 

St.  Clair .58 


Rate  per 
County  bushel 

St.  Joseph  .--  $0.58 

Sanilac .57 

Schoolcraft  . .       .59 

Shiawassee .57 

Tuscola    .57 

Van  Buren .59 

Washtenaw .58 

Wayne    .58 

Wexford .59 


Minnesota 

$0.53       Marshall    $0.47 

.55       Martin .53 

.49       Meeker  -.. .53 

.49       Mille  Lacs .53 

.53       Morrison .52 

.50       Mower    .54 

.54       Murray .51 

.53       Nicollet    .54 

.55       Nobles    .52 

.54       Norman .47 

.51       Olmsted .54 

.51       Otter  Tall .50 

.  55       Pennington .  47 

.48       Pine    .54 

.49       Pipestone .51 

.55       Folk    .47 

.52       Pope .61 

.52       Ramsey .55 

.55       Red  Lake .47 

.64       Redwood .52 

.51       Renville .52 

.54       Rice .84 

.55       Rock .52 

.54       Roseau .47 

.54       St.  Louis .55 

.50       Scott .54 

.  55       Sherburne .54 

.55       Sibley .53 

.50       Stearns .52 

.54       Steele .54 

.53       Stevens    .50 

.53  Swift... 51 

.64       Todd 51 

.52       Traverse .49 

.46       Wabasha .54 

.50       Wadena .61 

.61       Waseca .55 

.55  Washington   _  .55 

Watonwan .  53 

.48       Wilkin .49 

.54       Winona .55 

.51       Wright .54 

.  61  Yellow 

.53  Medicine   ..  .51 

.48 

Mississippi 

All  counties $0.64 

Missouri 


Aitkin  

Anoka  

Becker   

Beltrami    

Benton 

Big  Stone 

Blue  Earth 

Brown 

Carlton    

Carver    

Cass    

Chippewa 

Chisago   

Clay   

Clearwater 

Cook 

Cottonwood   _ 
Crow  Wing — 

Dakota 

Dodge  

Douglas 

Faribault 

Fillmore 

PYeebom 

Ooodhue   

Grant 

Hennepin 

Houston 

Hubbard 

Isanti 

Itasca  

Jackson 

Kanabec  

Kandiyohi 

Kittson   

Koochiching  _ 
Lac  Qui  Parle. 

Lake 

Lake  of  the 

Woods 

Le  Sueur 

Lincoln    

Lyon 

McLeod    

Mahnomen 


Adair   $0.69 

Andrew    .59 

Atchlnson .58 

Audrain    .  58 

Barry    .62 

Baxton    .  61 

Bates    .60 

Benton    .60 

Bollinger .61 

Boone    .60 

Buchanan  .61 

Butler    .61 

CaldweU .61 

Callaway .  60 

Camden .61 

Cape   Girar- 
deau    .60 

Carroll .60 

Carter .  61 

Cass    .  60 

Cedar .60 

Charlton .  60 

Christian .62 


I 


Clark $0.57 

Clay   .61 

Clinton .61 

Cole    .61 

Cooper .61 

Crawford .61 

Dade .60 

Dallas .61 

Daviess    .  60 

De  Kalb .60 

Dent    .61 

Douglas .62 

Dunklin    .61 

Franklin    .  61 

Gasconade .61 

Gentry .59 

Greene    .61 

Grundy .69 

Harrison .69 

Henry    .  60 

Hickory .60 

Holt    .69 

Howard .60 


Missouri 

Rate  per 

County  bushel 

Howell $0.58 

Iron .61 

Jackson .60 

Jasper    .61 

Jefferson .60 

Johnson    .60 

Knox .58 

Laclede    .61 

Lafayette .60 

Lawrence .61 

Lewis .57 

Lincoln .59 

Linn .60 

Livingston .  60 

^IcDonald .62 

Macon    .59 

Madison    .61 

Maries .61 

Marion    .57 

Mercer .60 

MlUer .61 

Mississippi .  60 

Moniteau .  61 

Monroe    .  58 

Montgomery  _  .  60 

Morgan    .61 

New  Madrid  _  .61 

Newton    .61 

Nodaway .58 

Oregon    .62 

Osage .61 

Ozark .62 

Pemiscot .61 

Perry    .60 

Pettis .61 


: — Continued 


Rate  per 
County  bushel 

Phelps" $0.61 

Pike   .57 

Platte    .  61 

Polk   .60 

Pulaski    .61 

Putnam .  59 

Ralls    .57 

Randolph .59 

Ray .61 

Reynolds .61 

Ripley .62 

St.  Charles  ..  .59 

St.  Clair .  60 

St.   Gene- 
vieve    .60 

St.  Francois  _  .61 

St.  Louis .60 

Saline    .60 

Schuyler .  59 

Scotland .58 

Scott    .60 

Shannon .  61 

Shelby .58 

Stoddard .61 

Stone    ,  62 

Sullivan    ,  59 

Taney .62 

Texas .61 

Vernon .  60 

Warren    .60 

Washington   _  .61 

Wayne .  61 

Webster .61 

Worth    .58 

Wright 61 


Montana 


Beaverhead $0.56 

Big  Horn .50 

Blaine    .47 

Broadwater .52 

Carbon    .51 

Carter    .48 

Cascade .51 

Chouteau .  49 

Custer .47 

Daniels    .44 

Dawson .44 

Deer  Lodge .54 

Fallon    .45 

Fergus .49 

Flathead .  54 

Gallatin    .52 

Garfield 46 

Glacier    .51 

Golden 

Valley 50 

Granite .  55 

HiU _  .48 

Jefferson .53 

Judith 

Basin .  50 

Lake .55 

Lewis  and 

Clark .53 

Liberty    .49 

Lincoln .56 


Madison  .. $0.54 

McCone .45 

Meagher    .51 

Mineral    .66 

Missoula .55 

Musselshell    _  .  49 

Park .52 

Petroleum .48 

Phillips 46 

Pondera    ,60 

Powder 

River    .  .49 

Powell   .54 

Prairie   .46 

Ravalli .55 

Richland .44 

Roosevelt .43 

Rosebud    .  48 

Sanders .  56 

Sheridan .43 

Sliver  Bow  _  .54 

Stillwater .51 

Sweet  Grass  _  .61 

Teton    .50 

Toole    .50 

Treasure .49 

Valley    .45 

Wheatland   —  .50 

Wllbaux    .45 

Yellowstone    _  .51 


Nevada 
All    counties $0.71 

New  Hampshire 
All    counties $0.62 

New  Jersey 
All    counties $0.63 

New  Mexico 
All    counties $0.68 

New  York 
All    counties $0.64 
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County 
All    counties. 


North  Carolina 


Rate  per 
bushel 

...  $0.65 


RULES  AND  REGULATIONS 


Ohio — Continued 


92.J9 


South  Dakota — Continued 


North  Dakota 


Adams 

Barnes 

Benson 

Billings   

Bottineau 

Bowman   

Burke  

Burleigh    

Cass    

Cavalier 

Dickey 

Divide    

Dunn   

Eddy 

Emmons    

Foster    

Golden 

Valley 

Grand   Forks. 

Grant 

Griggs    

Hettinger 

Kidder  

La  Moure 

Logan    

McHenry 

Mcintosh 


Adams 

Antelope  .. 

Arthur 

Banner  

Blaine    

Boone  

Box    Butte- 
Boyd  

Brown    

Buffalo 

Burt 

Butler    

Cass   

Cedar 

Chase 

Cherry 

Cheyenne   . 

Clay    

Colfax    

Cuming 

Custer 

Dakota 

Dawes    

Dawson 

Deuel 

Dixon 

Dodge  

Douglas 

Dundy  

Fillmore    .. 

Franklin 

Frontier 

Furnas 

Gage 

Garden    

Garfield  ... 

Gosper 

Grant  

Greeley 

Hall    

Hamilton  .. 

Harlan 

Hayes 

Hitchcock  .. 

Holt 

Hooker 

Howard   


$0.  45 ' 
.46 
.44 
.43 
.42 
.45 
.42 
.44 
.47 
.45 
.46 
.42 
.42 
.45 
.45 
.45 

.44 
.46 
.44 
.45 
.44 
.45 
.46 
.45 
.42 
.45 


McKenzie 
McLean  .. 

Mercer 

Morton  ... 
Mountrail 

Nelson 

Oliver 

Pembina   . 

Pierce  

Ramsey  . . 
Ransom  .- 
Renville  -- 
Richland  . 

Rolette 

Sargent  .- 
Sheridan  . 

Sioux 

Slope 

Stark    

Steele 

Stutsman 
Towner    . . 

Traill 

Walsh 

Ward    

Wells    

Williams   . 


.43 
.42 
.42 
.44 
.42 
.45 
.43 
.46 
.43 
.45 
.47 
.42 
.48 
.43 
.47 
.43 
.45 
.44 
.43 
.46 
.46 
.44 
.46 
.46 
.42 
.44 
.42 


Nebraska 


$0.56 
.53 
.54 
.54 
.53 
.54 
.54 
.52 
.53 
.55 
.55 
.56 
.57 
.54 
.57 
.53 
.55 
.56 
.55 
.55 
.54 
.55 
.54 
.55 
.55 
.55 
.56 
.57 
.58 
.56 
.57 
.56 
.57 
.58 
.54 
.53 
.56 
.53 
.54 
.55 
.55 
.57 
.57 
.58 
.53 
.53 
.54 


Jefferson $0.57 

Johnson    .58 

Kearney .56 

Keith    .55 

Keya  Paha .52 

Kimball    .55 

Knox    .53 

Lancaster .57 

Lincoln    .55 

Logan .54 

Loup .  53 

McPherson .54 

Madison    .54 

Merrick .54 

Morrill .54 

Nance    .54 

Nemaha .58 

Nuckolls    .57 

Otoe .57 

Pawnee    58 

Perkins    .56 

Phelps   .56 

Pierce    .53 

Platte .54 

Polk    .55 

Red    Willow..  .57 

Richardson    .  .  58 

Rock .  53 

Saline    .57 

Sarpy .57 

Saunders    .57 

Scotts  Bluff-.  .54 

Seward .56 

Sheridan .54 

Sherman .54 

Sioux   .54 

Stanton .  54 

Thayer .57 

Thomas .  53 

Thurston .55 

Valley    .54 

Washington   .  .  56 

Wayne .54 

Webster 57 

Wheeler .53 

York .55 


Rate  per 
County  bushel 

Butler   $0.60 

Carroll .63 

Champaign  ..  .61 

Clark    -. .61 

Clermont ^  .62 

Clinton .62 

Columbiana   .  .63 

Coshocton    .  -  .62 

Crawford .61 

Cuyahoga .62 

Darke .59 

Defiance .59 

Delaware .61 

Erie    .61 

Fairfield    .61 

Fayette    .61 

Franklin  i .61 

Fulton    .60 

Gallia    .63 

Geauga .62 

Greene .61 

Guernsey .63 

Hamilton .61 

Hancock 60 

Hardin    .60 

Harrison    .63 

Henry .60 

Highland .62 

Hocking .62 

Holmes .62 

Huron .61 

Jackson .62 

Jefferson    .64 

Knox    .61 

Lake    .62 

Lawrence .62 

Licking .61 

Logan .61 

Lorain .62 

Lucas .60 


Rate  per 
County  bushel 

Madison $0.61 

Mahoning .63 

Marion .61 

Medina .62 

Meigs   .-  .63 

Mercer    .58 

Miami .60 

Monroe .64 

Montgomery  .  .60 

Morgan .63 

Morrow .61 

Muskingum  --  .62 

Noble   .63 

Ottawa .61 

Paulding .59 

Perry    .62 

Pickaway .61 

Pike    .62 

Portage    '.  .62 

Preble    .59 

Putnam .60 

Richland .61 

Ross .62 

Sandusky .61 

Scioto    .62 

Seneca .61 

Shelby    .60 

Stark    .62 

Summit .62 

Trumbull    ...  .63 

Tuscarawas  .-  .62 

Union    .61 

Van  Wert .59 

Vinton .62 

Warren    .61 

Washington   .  .64 

Wayne    .62 

Williams    .60 

Wood    .60 

Wyandot    .61 


Oklahoma 
All    counties $0.63 


Oregon 

$0.60  Lake $0.62 

.66  Lane .64 

.65  Lincoln    .65 

.65  Linn   .64 

.65  Malheur .60 

.64  Marlon .65 

.63  Marrow .62 

.64  Multnomah  ..  .65 

.63  Polk    - .65 

.64  Sherman .63 

.63  Tillamook   ...  .65 

.62  Umatilla 61 

.61  Union .61 

.65  Wallowa .60 

.64  Wasco    .63 

.63  Washington  ..  .65 

.64  Wheeler .63 

.62  Yamhill .65 

Pennsylvania 

All    counties $0.64 

Rhode  Island 

All  counties $0.62 

South  Carolina 

All  counties $0.65 

South  Dakota 


Baker   

Benton 

Clackamas    - . 

Clatsop 

Columbia    

Coos   

Crook   

Curry   

Deschutes 

Douglas 

Oilllam 

Grant  

Harney 

Hood  River 

Jackson   

Jefferson    

Josephine 

Klamath    


Adams 

Allen 

Ashland 

Ashtabula  .. 


Ohio 

$0.62      Athens $0.63 

.60       Augulaize .60 

.61      Belmom .64 

.63       Brown    .62 


Aurora $0.49 

Beadle    .49 

Bennett .49 

Bon  Homme..  .51 

Brookings 50 

Brown    .47 

Brule    .49 

Buffalo .  49 

Butte   .47 

Campbell .46 

Charles  Mix..  .50 


Clark    $0.48 

Clay .53 

Codington .49 

Corson ..      .46 

Custer 50 

Davison .49 

Day .48 

Deuel  .50 

Dewey .47 

Douglas .       .50 

Edmunds .47 


Rate  per 
County  bushel 

Fall  River $0.60 

Faulk   .-- 47 

Grant .  50 

Gregory .49 

Haakon    .48 

Hamlin    .49 

Hand .48 

Hanson .49 

Harding .46 

Hughes    .48 

Hutchinson .51 

Hyde .48 

Jackson .48 

Jerauld    .49 

Jones    .48 

Kingsbury .49 

Lake   49 

Lawrence .47 

Lincoln    .52 

Lyman   .48 

McCook .50 

McPherson   .-       .46 
Marshall    .47 

Tennessee 

All  counties $0.65 

Texas 
All  counties $0.66 

Utah 
All  counties $0.68 

Vermont 
All  counties _  $0.62 

Virginia 
All  counties $0.64 

Washington 


Rate  per 
County  bushel 

Meade $0.47 

Mellette 49 

Miner .49 

Minnehaha  . .       .51 

Moody 50 

Pennington  -  _         48 

Perkins    .46 

Potter --       .47 

Roberts    .48 

Sanborn .  49 

Shannon .50 

Spink .48 

Stanley .48 

Sully  ..- .48 

Todd .49 

Tripp    .49 

Turner .52 


Union 

.53 

Walworth   ..- 

47 

Washabaugh  - 

.49 

Yankton    

52 

Ziebach   . 

.47 

Adams    

Asotin    

Benton 

Chelan 

Clallam    

Clark    

Columbia 

Cowlitz    

Douglas 

Perry 

Franklin 

Garfield 

Grant 

Grays  Harbor. 

Island 

Jefferson 

King 

Kitsap    

Kittitas 

Klickitat 


$0.60       Lewis    $0.65 

.60       Lincoln    .60 

.62       Mason    -       .65 

.63  Okanogan   ...       .63 

.65       Pacific 65 

.65  Pend  Oreille..         58 

60       Pierce .65 

.65       San   Juan .65 

.62       Skagit    .65 

.81     -Skamania .65 

.  60  Snohomish   . .       .65 

.60       Stevens    .59 

.61       Spokane 59 

.  65       Thurston .65 

.65  Wahkiakum    .         65 

.65  Walla  Walla..       .60 

.65  Whatcom     ...         65 

.65       Whitman .59 

.63       Yakima 63 

.63 


West  Virginia 
All  counties _  $0.65 

Wisconsin 


Adams $0.57 

Ashland    .57 

Barron .65 

Bayfield 66 

Brown    .66 

Buffalo .65 

Burnett .66 

Calumet .56 

Chippewa .56 

Clark    .66 

Columbia .67 

Crawford .67 

Dane .68 

Dodge 67 

Door  - .66 

Douglas .66 

Dunn .66 

Eau   Claire .66 

Florence .68 

Fon  du  Lac  ..  .66 

Forest .68 

Grant    .68 

Oreen .68 

Green   Lake..  .67 


Iowa $0.  59 

Iron    .58 

Jackson .57 

Jefferson .58 

Juneau    .57 

Kenosha 59 

Kewaunee .56 

La   Crosse .  56 

Lafayette .59 

Langlade .57 

Lincoln    .57 

Manitowoc    . .  .56 

Marathon .57 

Marinette .58 

Marquette .57 

Menominee  ..  .57 

Milwaukee...  .59 

Monroe    .57 

Oconto .57 

Oneida .58 

Outagamie   . .  .56 

Ozaukee    .58 

Pepin .65 

Pierce .65 
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Wisconsin — Continued 
Rate  per 
tmahel 


County 

Polk   »0.  55 


Portage 

Price 

Racine 

Richland 

Rock 

Rusk   

St.  CroU 

Sauk 

Sawyer 

Shawano  

Sheboygan   


.57 
.87 
.59 
.58 
.68 
.56 
.55 
.58 
.56 
.67 
.57 


Rate  per 
County  buahel 

Taylor $0.67 

Trempealeau. 

Vernon   

Vllaa — 

Walworth 

Washburn 

Washington  _ 

Waukesha 

Waupaca 

Waushara . 

Winnebago  .. 
Wood 


.56 
.56 
.58 
.58 
.55 
.58 
.59 
.57 
.57 
.66 
.67 


Wyoming 


All    counties $0.68 

Cents  per 
bushfl 

( b )  Premiums  and  discounts. 

Premiums: '  • 

Orade  VS.  No.  2  or  better 1 

Test  weight: 

Heavy   1 

Extra   heavy 8 

Dlscoiui/ts: 

Orade  U.S.  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  U.S.  No. 
3  or  better * 

Orade  UJ3.  No.  4  because  otf  being 
"badly  stained  or  materially 
weathered"    7 

Grade  UJ5.  No.  4  on  the  factor  of  test 
weight  and  because  of  belne  "badly 
stained  or  materially  weathered"--     10 

Oarllcky  3 

Weed  control  discount  (where  re- 
quired by   5  1421.25)— 10 

Other  factors: 

Amounts  determined  by  OCC  to  rep- 
resent discounts  for  quality  factors 
not  specified  above  which  affect  the 
value  of  the  oats,  such  as  (but  not 
limited  to)  low  test  weight,  foreign 
material,  heat  damage,  percent  of 
sound  cultivated  oats,  wUd  oats, 
moisture,  sour,  stones,  musty, 
ergoity,  weevlly,  smutty,  and 
bleached.  Such  discounts  wlU  be 
established  not  later  than  the  time 
delivery  of  oats  to  OCC  begins  and 
will  thereafter  be  adjusted  from 
time  to  time  as  COO  determines 
appropriate  to  reflect  changes  In 
market  conditions.  Producers  may 
obtain  schedules  of  such  factors  and 
discounts  at  county  ASCS  offices 
approximately  one  month  prior  to 
the  loan  maturity  date. 

Effective  date:   Upon  publication  In 
the  Federal  Register  (5-21-71). 

Signed  at  Washington,  D.C.,  on  May 
13, 1971. 

Carl  C.  Parringtok, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation, 

[PR  Doc.71-7016  Piled  5-20-71;8:45  amj 


>  Premiums   shall   not   be   applicable   to 
"badly  stained  or  materially  weathered  oata. 


RULES  AND  REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  71-561) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  <21  U.S.C.  111-113,  114g,  115.  117, 
120,  121,  123-126,  134b,  134f),  Fart  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  paragraph  (e)  (10)  relating  to 
the  State  of  Texas  is  amended  to  read: 

(10)  Texas.  (1)  All  of  Collin,  Harris, 
Galveston,  Liberty,  Montgomery,  San 
Jacinto,  and  Tom  Green  Coimties. 

(ii)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bell,  Bosque  Calla- 
han, Comanche,  Eastland,  Ellis,  Erath, 
Hill,  Hood,  Johnson,  McLennan,  Somer- 
vell, Tarrant  and  Williamson  Counties 
and  portions  of  Brown,  Coleman,  Coryell, 
Falls,  Hamilton,  Limestone,  Mills,  Na- 
varro, Palo  Pinto,  Parker,  Shackelford, 
Stephens,  and  Taylor  Counties,  and 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Tarrant-Dallas-EUis  County 
lines;  thence,  following  the  Dallas-Ellis 
County  line  in  an  easterly  direction  to  the 
junction  of  the  Dallas-Ellis-Kaufman 
County  lines;  thence,  following  the  Kauf- 
man-Ellis Coimty  line  in  a  southeasterly 
direction  to  the  junction  of  the  Kauf- 
man-Ellis Henderson  County  lines; 
thence,  following  the  Ellis-Henderson 
County  line  in  a  southeasterly  direction 
to  the  jxmction  of  the  Ellis-Henderson- 
Navarro  County  lines;  thence,  following 
the  Ellis-Navarro  Coimty  line  in  a  south- 
westerly direction  to  Interstate  Highway 
45  in  Ellis  County;  thence,  following  In- 
terstate Highway  45  in  a  southeasterly 
direction  to  State  Highway  14  in  Navarro 
Coimty;  thence,  following  State  Highway 
14  in  a  southwesterly  direction  to  the 
Navarro-Freestone  County  line;  thence, 
following  the  Navarro-Freestone  Coimty 
line  in  a  southwesterly  direction  to  the 


junction  of  the  Navarro-Freestone-Lime- 
stone County  lines;  thence,  following  the 
Limestone-Freestone  County  line  in  a 
southeasterly  direction  to  State  Highway 
14  in  Limestone  County;  thence,  follow- 
ing State  Highway  14  in  a  southwesterly 
direction  to  State  Highway  7  in  Lime- 
stone County;  thence,  following  State 
Highway  7  in  a  southwesterly  direction 
to  State  Highway  320  in  Falls  County; 
thence,  following  State  Highway  320  in  a 
southwesterly  direction  to  the  Bell-Falls 
County  line;  thence,  following  the  Bell- 
Falls  County  line  in  a  southeasterly  di- 
rection to  the  junction  of  the  Bell-Milam- 
Falls  Coimty  lines;  thence,  following  the 
Bell-Milam  County  line  in  a  southwest- 
erly direction  to  the  junction  of  the  Bell- 
Milam- Williamson  County  lines;  thence, 
following  the  Williamson-Milam  County 
line  in  a  southeasterly  direction  to  the 
junction  of  the  Wllliamson-Milam-Lee 
County  lines;  thence,  following  the  Wil- 
liamson-Lee County  line  in  a  southwest- 
erly direction  to  the  jimctlon  of  the 
Williamson-Lee-Bastrop  County  lines; 
thence,  following  the  Williamson- 
Bastrop  County  line  in  a  generally 
northwesterly  direction  to  the  junction 
of  the  Williamson-Travls-Burnet  County 
lines;  thence,  following  the  Williamson- 
Burnet  County  line  in  a  northeasterly 
direction  to  the  junction  of  the  William- 
son-Burnet-Bell County  lines;  thence, 
following  the  Bell-Burnet  County  line 
in  a  northwesterly  direction  to  the  junc- 
tion of  the  Bell-Bumet-Lampasas 
County  lines;  thence,  following  the  Bell- 
Lampasas  Coimty  line  in  a  northerly 
direction  to  the  junction  of  the  Bell- 
Lampasas-Coryell  County  lines;  thence, 
following  the  Bell-Coryell  Coimty  line 
in  a  northeasterly  direction  to  State 
Highway  36  in  Bell  County;  thence,  fol- 
lowing State  Highway  36  in  a  north- 
westerly direction  to  U.S.  Highway  84  in 
Coryell  County;  thence,  following  U.S. 
Highway  84  in  a  generally  northwesterly 
direction  to  State  Highway  351  in  Taylor 
County;  thence,  following  State  High- 
way 351  in  a  northeasterly  direction  to 
U.S.  Highway  180  in  Shackelford 
County;  thence,  following  UJS.  Highway 
180  in  an  easterly  direction  to  State 
Highway  67  in  Stephens  County;  thence, 
following  State  Highway  67  in  a  north- 
easterly direction  to  Farm  to  Market 
Road  717  in  Stephens  County;  thence, 
following  Farm  to  Market  Road  717  in  a 
southeasterly  direction  to  U.S.  Highway 
180  in  Stephens  County;  thence,  follow- 
ing U.S.  Highway  180  in  an  easterly  di- 
rection to  Farm  to  Market  Road  920  in 
Parker  County;  thence,  following  Farm 
to  Market  Road  920  in  a  northwesterly 
direction  to  Farm  to  Market  Road  1885 
in   Parker   County;    thence,    following 
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Farm  to  Market  Road  1885  in  a  north- 
westerly direction  to  the  Parker-Palo 
Pinto  County  line;  thence,  following  the 
Parker-Palo  Pinto  County  line  in  a 
northerly  direction  to  the  junction  of  the 
Parker-Palo  Pinto- Jack  County  lines; 
thence,  following  the  Parker-Jack 
County  line  in  an  easterly  direction  to 
the  junction  of  the  Parker- Jack- Wise 
County  lines;  thence,  following  the 
Parker-Wise  County  line  in  an  easterly 
direction  to  the  junction  of  the  Parker- 
Tarrant- Wise  County  lines;  thence,  fol- 
lowing the  Tarrant-Wise  County  line  in 
an  easterly  direction  to  the  junction  of 
the  Tarrant- Wise-Denton  County  lines; 
thence,  following  the  Tarrant-Denton 
County  line  in  an  easterly  direction  to 
the  junction  of  the  Tarrant-Denton- 
Dallas  County  lines;  thence,  following 
the  Tarrant-Dallas  County  line  in  a 
southerly  direction  to  its  junction  with 
the  Ellis  County  line. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  76  Stat. 
481.  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111.  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  I34b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Denton,  Freestone,  and  Wise  Counties 
in  Texas,  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e) .  Further, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
excluded  areas.  No  areas  in  Denton, 
Freestone,  or  Wise  Counties  in  Texas  re- 
main under  the  quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  May  1971. 

F.    J.   MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-7121  Piled  5-20-71;8:51  am] 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-CE-ll-AD;   Amdt.   39-12141 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model   18  Airplanes 

AD  67-16-1,  as  amended,  requires  re- 
petitive inspections  at  four  locations  of 
the  elliptical  front  spar  lower  cap  of  the 
wing  center  section  on  certain  Beech 
model  airplaines.  A  recent  incident  in 
volved  a  spar  failure  on  a  Beech  model 
E18S  airplane  at  a  location  not  presently 
covered  by  the  inspection  requirements 
of  AD  67-16-1.  Subsequent  investigation 
indicates  that  three  additional  locations 
inboard  of  the  point  of  failure  are  also 
susceptible  to  similar  failures.  Because 
of  the  possible  wing  failures  at  these  lo- 
cations, an  unsafe  condition  exists  which 
requires  the  adoption  of  an  Airworthi- 
ness Directive  specifying  repetitive  in- 
spections at  these  four  new  locations  on 
the  Beech  model  airplanes  listed  below. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  th» 
following  new  AD. 

Beech.  Applies  to  Models  CISS,  AT-II,  C-45, 
C-45A,  UC-45B,  tJC-45F,  AT-7,  AT-7A. 
AT-7B.  AT-7C,  JRB-1,  JRB-2,  JRB-3, 
JRB-4,  SNB-1,  SNB-2,  SNB-2C.  DISS. 
D18C,  C-45G,  TC-450,  C-45H,  TC-45H, 
TC-45J  (SNB-5),  JRB-6,  E18S,  E18S- 
9700.  GIBS,  HIS  (Aircraft  Serial  Kos. 
BA-580,  BA-61S  through  BA-730),  3N. 
3NM,  3TM  and  RC-45J  (SNB-5P)  air- 
planes and  to  aircraft  of  the  above 
models  subsequently  redesignated  under 
a  supplemental  type  certificate,  except 
those  modified  under  STC  SA1192WE, 
STC  SA1533WE,  STC  SA2000WE,  STC 
SA832SW,  STC  SA643CE,  or  any  other 
airplane  which  has  been  modified  in  ac- 
cordance with  an  STC  which  specifically 
exempts  said  aircraft  from  the  require- 
ments of  this  AD. 

To  prevent  possible  wing  failure,  for  air- 
planes with  1.500  or  more  total  hours'  time 
in  service  on  the  effective  date  of  this  AD 
or  airplanes  that  subsequently  accumulate 
1.500  total  hours'  time  In  service  after  that 
date,  in  order  to  detect  cracks  in  the  ellipti- 
cal front  spar  lower  cap  of  the  wing  center 
section,  accomplish  the  following  within  the 
next  50  hours'  time  In  service  after  the  effec- 
tive date  of  this  AD  and  thereafter  at  inter- 
vals not  to  exceed  500  hours'  time  in  service 
from  the  date  of  the  last  inspection: 

(A)  Modify  the  lower  wing  skin  in  accord- 
ance with  Figure  A>   or  an  FAA-approved 


■  Figure  A  filed  as  part  of  original  docu- 
ment. 
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(B)  Inspect  the  elliptical  front  lower  spar 
cap  of  the  wing  center  section  by  visual. 
X-ray,  and  magnetic  particle  methods  at 
ecMsh  side  of  the  two  tube  clusters  located 
at  16%  Inches  Inboard  and  33  V6  Inches  in- 
board, reflectively,  from  the  centerline  of 
the  wheel  weU  tube  cluster.  (Wing  stations 
60.9  and  44.4  respectively.)  Inspection  of  the 
upper  half  of  the  spar  c^  will  suffice  where 
there  is  no  access  to  the  lower  half, 
equivalent  to  facilitate  the  inspections  spec- 
ified in  paragraph  B. 

(C)  If  as  a  result  of  such  inspections, 
cracks  are  found  in  the  lower  spar  cap.  before 
further  flight,  either  replace  the  affected  part 
with  an  airworthy  part  or  repair  it  in  accord- 
ance with  a  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
PAA.  Central  Region. 

(D)  Notification  m  writing  must  be  sent 
to  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA,  Central  Region,  stating  the 
location  and  length  of  any  cracks  found 
during  Inspections  required  by  this  AD  and 
the  total  time  on  the  aircraft  when  the  crack 
was  discovered.  (Reporting  approved  by  the 
Bureau  of  the  Budget  under  BOB  No.  04- 
R0174.) 

Note:  Beech  Service  Bulletins  64-15,  64-16 
and  64-17  do  not  cover  the  in^>ection  loca- 
tions specified  in  this  AD.  However,  general 
procedures  of  the  vlsuiJ,  X-ray,  and  magnetic 
particle  inspections  q>ecified  In  said  Bulletins 
are  applicable  to  the  new  locations  and 
should  be  followed. 

This  amendment  becomes  effective 
May  28,  1971. 

(Sec.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958  (49  VS.C.  1354(a),  1421,  1423);  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  " 

Issued  in  Kansas  City,  Mo.,  on  May  13, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

IFR  Doc.71-7058  Filed  5-20-71; 8: 46  am] 


(Docket  No.  71-CEM2-AD;  Amdt.  39-12151 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Continental  Models  IO-346-A,  -B, 
IO-520-B,  -C  and  TSIO-520-B,  -E 
AND  -J  Engine  Oil  Filter  Adapter 

Amendment  39-905  (35  F.R.  306.  307), 
AD  69-26-7,  effective  January  3,  1970.  as 
amended  by  Amendment  39-1018  (35 
F.R.  10754),  effective  July  2,  1970,  re- 
quires repetitive  inspections  of  Conti- 
nental P/N  631645  oil  filter  adapter  on 
Continental  Models  IO-346-A,  -B,  lO- 
520-B,  -C  and  TSIO-520-B,  -E,  and  -J 
engines  for  evidence  of  radial  cracks  in- 
ward from  the  outer  edge  until  replaced 
by  strengthened  Teledyne  Continental 
P/N  631645  oil  filter  adapter  identified  by 
one-half  inch  tall  raised  letter  "A"  cast 
on  the  adapter  between  the  two  bottom 
attach  bolts.  Subsequent  to  the  issuance 
of  AD-69-26-7,  as  amended,  cracks  have 
continued  to  occur  in  the  oil  filter 
adapter.  Also  instances  of  extrusion  of 
the  gasket  between  the  filter  base  plate 
and  the  adapter  have  been  reported. 
These  conditions  may  result  in  loss  of 
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engine  oil  and  inflight  fires.  Since  these 
conditions  are  likely  to  exist  or  develop 
In  other  engines  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
superseding  AD  69-26-7  which  requires 
replacement  on  these  model  engines  of 
the  original  P/N  631645  oil  filter  adapter 
with  the  strengthened  adapter  and  re- 
placement of  the  original  base  plate  hav- 
ing a  wedge  shaped  gasket  retaining  seat 
with  an  improved  base  plate  having  a 
rectangular  shaped  gasket  retaining 
seat. 

Since  immediate  action  is  required  in 
the  Interest  of  safety,  compliance  with 
the  notice  and  public  procedures  provi- 
sion of  the  Administrative  Procedure  Act 
is  impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
{39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD: 

CoNTlNXNTAi,.  Applies  to  Models  IO-346-A, 
IO-520-B  and  -C  and  TS1O-520-B,  -E 
and  -J  engines  having  Continental  P/N 
631645  oil  filter  adapter  Installed,  used 
with  AC  OP  -9-A  oil  filter  assembly. 
Compliance:  Required  as  indicated,  unless 

already  accomplished. 

To  prevent  loss  of  engine  oil,  within  the 

next   100  hours  time   in   service   after   the 

effective  date  of   this  AD,   accomplish   the 

following: 

(A)  Replace  Continental  P/N  631645  oU 
filter  adapter  with  strengthened  Teledyne 
Continental  P/N  631645  or  AC  P/N  5S79663 
(Package  Number  6437861)  oil  filter  adapter 
Identified  with  one-half  Inch  tall  raised  letter 
"A"  caat  on  the  adapter  between  the  two 
bottom  attach  bolts. 

(B)  Inspect  the  base  plate  to  determine 
whether  the  gasket  retaining  seat  is  wedge 
shaped  or  rectangiUar.  If  the  gasket  seat  is 
wedge  shaped,  replace  this  part  with  im- 
proved Teledyne  Continental  P/N  633750  or 
AC  P/N  6437508  (Package  No.  6436627)  base 
plate  having  a  rectangular  shapted  gasket 
retaining  aeat. 

Continental  Service  Bulletin  M66-6.  dated 
April  28,  1966,  refers  to  this  subject. 

Note:  The  required  base  plate  can  be 
Identified  by  the  presence  of  a  thin  sheet 
metal  square  shouldered  retaining  ring  spot 
welded  around  the  gasket  groove  to  hold  the 
gasket  In  place.  This  AD  supersedes  AD 
69-26-7  as  amended. 

This  amendment  becomes  effective 
May  25, 1971. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
e(c).  Department  of  Transportation  Act  (49 
use.  1655(c))) 

Issued  in  Kansas  City.  Mo.,  on  May  13, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

IPR  Doc.71-7059  Piled  5-20-71:8:46  am) 
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Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-408] 

SCHEDULE  OF  FEES  FOR  PUBLIC  UTIL- 
ITIES AND  NATURAL  GAS  COM- 
PANIES 

Order  Denying   Rehearing 

May  14, 1971. 

On  November  25,  1970,  we  issued  a 
notice  of  proposed  rule  making  in  this 
proceeding  (35  P.R.  18234,  Dec.  2,  1970) 
proposing  to  amend  the  general  rules  and 
regulations  imder  the  Federal  Power  Act 
and  the  Natural  Gas  Act  to  revise  the 
schedule  of  fees  proposed  in  connection 
with  the  filing  of  certain  applications  by 
natural  gas  companies  and  to  establish 
new  schedules  of  fees  to  be  applicable  to 
electric  utility  companies  and  natural  gas 
companies. 

We  invited  the  submission  of  comments 
and  suggestions  by  December  16,  1970, 
but  pursuant  to  requests  for  additional 
time  the  return  date  was  twice  extended 
ultimately  to  February  5,  1971.  Re- 
sponses on  the  merits  were  timely 
received  from  62  companies  and  two  in- 
dustry associations  raising  questions  as 
to  the  meaning  of  various  proposed  revi- 
sions of  our  regulations,  suggesting  modi- 
fications for  clarification  or  in  the  policy 
imderlying  the  proposed  changes  in  fee 
requirements,  and  objecting  on  various 
grounds  to  the  imposition  of  fees  or 
assessments  generally  or  as  to  specific 
items.  The  comments  and  recommenda- 
tions were  considered  by  the  Commission 
and  were  in  substantial  part  discussed  in 
Order  No.  427.  which  we  issued  on 
March  18,  1971  (36  F.R.  5593 » .  amending 
our  regulations. 

Tt*o  industry  associations,  Edison 
Electric  Institute  (EEI)  and  Independent 
Natural  Gas  Association  of  America 
( INGAA) ,  and  four  companies,  Montana 
Power  Co.  (Montana),  New  England 
Power  Co.  (New  England).  Southern 
California  Edison  Co.  (Southern  Cali- 
fornia) ,  and  Tennessee  Gas  Pipeline  Co. 
(Tennessee),  have  filed  a  petition  and 
applications  for  rehearing,  three  of  them, 
EEI,  Montana,  Southern  California,  on 
the  ground  that  a  conference  which  the 
notice  of  proposed  rulemaking  stated 
could  be  requested  was  not  provided.  That 
notice  did  not  state  that  a  conference 
would  be  afforded  responsive  parties  but 
invited  "fslubmissions  to  the  Commis- 
sion [of  data,  views,  comments,  and  sug- 
gestions, in  writing]  *  *  •  and  whether 
the  person  filing  them  requests  a  confer- 


ence at  the  Federal  Power  Commission  to 
discuss  the  proposed  amendments."  It 
stated  also  that  the  "Commission  shall 
consider  all  such  written  proposals  be- 
fore acting  on  the  matters  herein 
proposed." 

Neither  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  nor  our  rules,  nor  the 
statutory  authority  upon  which  this  ac- 
tion was  taken  require  that  conferences 
be  held  in  connection  with  rulemaking 
proceedings  of  this  kind.  The  only  re- 
quirement relevant  here  is  that  after 
notice  of  proposed  rulemaking,  "the 
agency  shall  give  interested  persons  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  written 
data,  views,  or  arguments  with  or  with- 
out opportunity  for  oral  presenta- 
tion •   •  •".  5  U.S.C.  553(c) . 

It  is  our  announced  procedure  that  the 
Secretary  or  staff  counsel  upon  the  ap- 
proval of  the  General  Counsel  and  the 
Office  or  Bureau  involved  may  call  a 
public  conference  at  which  all  parties 
who  filed  comments  are  invited  to  parti- 
cipate. As  we  show,  the  grounds  in  sum 
urged  by  these  three  responding  parties 
were  in  substance  previously  asserted  in 
their  comments  or  in  the  comments  of 
other  responding  parties  and  were  con- 
sidered by  the  Commission  when  the 
order  was  adopted.  In  these  circum- 
stances, we  find  no  basis  for  holding  that 
the  staff  abused  its  discretion  in  not 
scheduling  a  conference  to  discuss  their 
objections. 

EEI's  application  essentially  amounted 
to  a  reiteration  of  the  same  grounds  con- 
tained in  the  comments  it  had  previously 
submitted  and  of  which  the  Commission 
was  apprised  and  which  it  considered 
when  the  order  was  issued.  Its  statement 
that  it  would  have  filed  more  compre- 
hensive comments  had  it  anticipated  that 
a  conference  would  not  be  held  carries 
no  weight  since  the  purpose  of  a  confer- 
ence is  to  discuss  the  issues  previously 
raised  in  the  comments  submitted  in  re- 
sponse to  an  invitation  therefor  in  the 
notice  of  proposed  rulemaking. 

The  contention  (INGAA,  New  Eng- 
land, Southern  California  and  Tennes- 
see) that  the  amended  regulations  con- 
stitute a  revenue  measure  and  are  viola- 
tive of  the  Appropriation  Act  and  Bud- 
get Circular  A-25  on  which  they  were 
based  does  not  raise  issues  which  were 
not  fully  considered  when  Order  No.  427 
was  adopted,  nor  do  the  allegations  of 
these  petitioners  suggest  valid  grounds 
for  rehearing  or  reconsideration. 

Montana  and  Southern  California 
raise  contentions  regarding  the  fairness 
of  the  assessment  of  fees  and  charges 
on  jurisdictional  public  utilities  and  li- 
censees and  upon  nonjurisdictional  rev- 
enues and  further  contend  such  fees  and 
charges  will  be  imlawfully  borne  by  cus- 
tomers for  services  not  subject  to  the 
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Commission's  jurisdiction.  We  Initially 
proposed  to  collect  fees  and  assessments 
for  all  the  costs  of  administering  Parts  n 
and  ni  of  the  Federal  Power  Act  upon 
jurisdictional  utilities,  in  part  for  specific 
services  rendered  in  connection  with  pre- 
scribed applications  and  filings,  and  In 
remainder  on  the  basis  of  the  proportion 
that  the  gross  revenues  of  each  regu- 
lated company  bears  to  the  total  gross 
revenues  of  all  such  companies.  As  a  re- 
sult of  the  comments  and  suggestions 
submitted  we  agreed  that  such  alloca- 
tion would  be  inequitable  since  the  na- 
ture of  our  administrative  activities  re- 
garding utility  regulation  and  those  con- 
cerned with  coordination  and  reliability 
could  not  both  be  fairly  attributed  to 
gross  revenues. 

In  the  first  place,  the  costs  of  our  ad- 
ministrative activities  properly  allocable 
to  municipal  and  other  nonregulated  sys- 
tems for  either  group  of  programs  should 
not  and  will  not  be  charged  to  jurisdic- 
tional utilities;  secondly,  the  balance  of 
the  costs  of  administering  the  regulatory 
functions  (after  deductions  of  fees  ob- 
tained for  specific  applications  and  fil- 
ings)   will  more  equitably  be  based  on 
transfers  of  jurisdictional  energy  since 
the  quantum  of  our  services  more  nearly, 
varies  with  the  sales  and  deliveries  of 
such  energy;  and.  finally,  the  costs  In- 
curred in  the  promotion  of  greater  co- 
ordination and  reliability,  being  system 
wide  and  beneficial  to  a  utility  without 
regard  to  its  jurisdictional  business,  are 
fairly  allocable  on  a  gross  revenue  basis. 
However,  New  England  asserts  that  as 
compared  to  a*  vertically  integrated  pub- 
lic utility  which  normally  sells  a  large 
percentage    of    its     (nonjurisdictional) 
kilowatt  hours  to  customers  for  consump- 
tion,   the   regulation   adopted   unfairly 
penalizes  a  generation  and  transmission 
company  which  supplies  the  entire  (ju- 
risdictional) kilowatt  hour  needs  of  its 
associate  companies  principally  for  dis- 
tribution. We  considered  the  objection 
submitted  by  New  England  to  the  allo- 
cation of  all  costs  of  electric  adminis- 
tration on  the  basis  of  gross  revenues  in 
response  to  our  invitation  for  comments 
and  'in  acknowledgment  of  the  unfair- 
ness of  the  provision  made  appropriate 
revision,  as   described  above,  to  avoid 
making   annual   charges   to  cover   the 
costs  of  public  utility  regulation  on  the 
basis  of  gross  revenues. 

We  think  further  revision  is  not  re- 
quired. Where  the  associated  companies 
are  solely  in  the  business  of  distributing 
electric  energy  not  subject  to  Commis- 
sion jurisdiction,  no  fees  or  other  charges 
will  be  required  of  them  and  where  they 
may  have  a  limited  amount  of  jurisdic- 
tional business  the  duplicative  charges 
will  be  of  little  significance.  In  cases 
where  jurisdiction  attaches  the  services 
rendered  which  are  subject  to  the  specific 
fee  schedules  set  out  in  §  36.2  will  not 
be  charged  to  utilities  imder  the  assess- 
ment provisions  of  §  36.1.  As  to  the  re- 
mainder of  the  administrative  costs  of 
the  regulatory  programs  (less  that  ap- 
plicable to  nonjurisdictional  electric  sys- 
tems), the  Commission's  programs  in- 
volve rate  surveillance,  accounting  mat- 
ters and  formal  proceedings  including 
rulemaking  matters.  These  activities  are 
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conducted  for  all  jurisdictional  utilities 
and  we  can  think  of  no  more  equitable 
method  of  allocating  those  charges  than 
on  the  basis  of  jurisdictional  sales  and 
deliveries  of  electric  energy. 

The  jurisdiction  conferred  by  the  Fed- 
eral Power  Act  is  based  on  the  transmis- 
sion and  sale  at  wholesale  of  electric  en- 
ergy in  interstate  commerce  and  were 
we  to  make  allocations  on  a  basis  which 
exempted  this  applicant  and  others  hav- 
ing the  same  corporate  arrangement 
from  their  proportionate  shares  of  the 
charges,  such  action  would  not  be 
consistent  with  our  responsibilities  un- 
der that  Act. 

New  England's  contention  that  the 
inclusion  of  the  costs  of  electric  utility 
regulation  will  add  to  the  cost  of  power 
which  is  interchanged  and  hence  dis- 
courage coordination  among  utilities  is 
recognized.  However,  we  believe  It  will 
have  no  significant  effect  in  view  of  the 
benefits  accorded  electric  systems  by  the 
advantages  interconnection  provides  in 
enhancing  the  reliability  of  service. 

INGAA.  Tennessee,  and  New  England 
rely  on  dicta  of  the  Commission  in  Its 
notice  of  proposed  rulemaking  that  cul- 
minated in  the  adoption  of  Order  No. 
317,  as  amended  by  Order  317-A.  31  FJl. 
430,  4890,  which  added  Part  159  to  the 
regulations  under  the  Natural  Gas  Act, 
as  indicative  of  the  Commission's  lack  of 
authority  to  broaden  the  scope  of  its 
charges  to  provide  for  the  recoupment 
of  certain  costs  of  administration  by  as- 
sessment methods.  We  were  mindful  of 
these  views  but  do  not  consider  them 
binding  upon  us.  These  regulations,  as 
our  order  pointed  out,  are  predicated  on 
the  benefits  accorded  public  utilities  and 
natural  gas  companies  by  the  creation 
of  regulatory  agencies  at  the  Federal 
level  and  the  exercise  of  the  powers  dele- 
gated to  them  by  the  Congress  which  in 
our  opinion  satisfy  the  statutory  require- 
ments for  the  imposition  of  these 
charges. 

INGAA's  and  Tennessee's  objection  to 
assessing  pipelines  for  the  cost  of  pro- 
ducer regulation  is  much  too  broadly 
put.  The  assessment  is  limited  to  only 
one  of  the  various  producer  programs: 
The  certification  of  producer  sales  which 
plainly  benefit  pipelines  through  the 
Commission's  control  of  the  initial  prices 
they  are  required  to  pay  producers  for 
gas  purchases.  The  Commission's  activi- 
ties in  this  connection  which  provide 
clear  benefits  to  pipelines  through  regu- 
latory action  Include  the  issuance  of 
temporary  certificates  to  expedite  de- 
liveries, the  elimination  of  indefinite 
price  escalation  provisions,  and  the  con- 
trol over  the  quality  of  natural  gas  to 
be  delivered  and  the  length  of  the  period 
in  which  supplies  may  be  delivered  where 
advance  payments  are  made  by  the 
pipelines. 

Both  Tennessee  and  INGAA  challenge 
the  fairness  of  allocating  charges  on  the 
basis  of  jiu-isdictional  deliveries.  One  ob- 
jection Is  that  no  part  of  the  assessments 
are  based  on  direct  sales  by  pipelines 
to  industrial  customers  which  are  non- 
jurisdictional. We  point  out  that  the 
entire  costs  of  administering  the  pipe- 
line programs  are  not  assessed  on  the 
basis  of  jurisdictional  deliveries  since  a 
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substantial  part  tliereof  are  made  up 
by  certificate  apphcation  fees  filed  in 
connection  with  the  construction  of  pipe- 
line facflities.  In  this  way,  a  significant 
portion  of  expenses  of  administering  the 
pipeline  programs  will  be  made  up  by 
payments  for  the  installation  of  facilities 
to  serve  nonjurisdictional  customers. 

Another  objection  is  that  tiie  method 
of  allocation  is  unfair  because  it  in- 
cludes deliveries  of  natural  gas  between 
pipelines  which,  it  is  argued,  sometimes 
involve  double  or  triple  counting  of  tlie 
same  volumes  of  gas.  While  our  method 
of  allocation  is  somewhat  imperfect,  we 
think  it  is  a  reasonable  method  of  allo- 
cating the  portion  of  pipeline  adminis- 
tration costs  not  obtained  from  certifica- 
tion of  facilities  and  that  it  does  not 
work  a  hardship  on  the  pipelines.  Tlie 
fees  paid  in  this  connection  by  the  pipe- 
lines form  part  of  their  lawful  operating 
costs  each  pipeline  may  recover  from 
the  puDchaser  of  their  gas.  More  im- 
portantly, where  several  pipelines  are  in- 
volved seriatim  in  the  delivery  of  the 
same  volumes  of  gas,  the  regulatory  re- 
sponsibilities of  the  Commission  are  cor- 
respondingly increased. 

Several  of  the  applicants  seek  rehear- 
ing on  the  ground  that  there  is  no  way 
to  approximate  the  extent  of  the  costs 
of  regulation  each  utility  or  gas  company 
will  be  obligated  to  pay.  We  do  not  think 
these  objections  meritorious.  The  basis 
for  determining  the  fees  to  be  charged 
in  connection  with  mi.scellaneous  mat- 
ters, specified  applications  and  filings. 
and  assessments  relating  to  new  gas  sup- 
plies are  clearly  set  forth  in  55  3.102(b», 
36.2,  159.1,  and  159.2a(b)  of  the  regu- 
lations. The  remaining  assessments  pred- 
icated on  the  costs  incurred  In  each 
fiscal  year  can  be  readily  approximated 
from  these  sourees:  Published  data  sup- 
plied by  the  Commission  annually  to  the 
Congress  in  support  of  its  request  for 
appropriations  which  show  the  alloca- 
tion to  be  made  for  each  electric  and 
gas  program  and  information  published 
by  the  Commission  showing  the  gross 
revenues  and  sales  and  deliveries  of  elec- 
tric energy  by  electric  systems  and  ju- 
risdictional sales  of  natural  gas 
companies. 

The  Commission  finds:  The  assign- 
ments of  error  and  grounds  for  rehearing 
and  reconsideration  set  forth  in  the  ap- 
plications of  EEI,  INGAA,  New  England, 
southern  California,  and  Tennessee  and 
in  the  petition  of  Montana  which  were 
filed  in  this  proceeding  present  no  facts 
or  legal  principles  which  were  not  fully 
considered  by  us,  or^which  now  being 
reconsidered  by  us  would  warrant  any 
change  or  modification  of  the  Commis- 
sion's Order  No.  427.  Issued  March  18, 
1971. 

The  Commission  orders:  The  petition 
and  applications  for  rehearing  and  re- 
consideration of  Order  No.  427  are 
denied. 

By  the  Commission.* 

[  SEAL  ]  Kenneth  F.  Pluhb. 

Acting  Secretary. 
|PRDoc.71-7008  Filed  6-aa-71;8:49  tea] 


■  Dissenting    statement    of    Oomniiseioner 
Carver  filed  as  part  of  original  document. 
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Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PENI- 
CILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Penicillin  With  Streptomycin;  Final 
Order  Ruling  on  Objections  and 
Requests 

An  order  was  published  in  the  Fed- 
eral Register  of  June  13.  1969  (34  F.R. 
9333 »,  amending  Parts  141a  and  146a 
of  the  antibiotic  drug  regulations  by 
deleting  provisions  for  certification  of 
certain  penicillin-streptomycin  combina- 
tion products  for  injectable  adminis- 
tration in  man. 

Objections  were  filed  and  the  effective 
date  of  the  order  was  stayed  until  30 
days  after  the  objections  were  ruled  on. 
In  July  1970,  after  the  Upjohn,  Panalba 
decision,  all  objections  were  withdrawn, 
except  that  American  Home  Products 
Corp.  (Wyeth  Laboratories,  Inc.)  pro- 
posed revised  labeling  for  Wycillin  SM- 
600  containing;  in  each  2  cc,  600,000 
imits  of  procaine  penicillin  G  and  0.5  gm. 
of  streptomycin  base,  as  the  sulfate,  to 
restrict  it  to  hospital  use  for  a  period 
not  to  exceed  7  days  for  prophylaxis 
against  and  treatment  of  mixed  surgical 
infections.  Accordingly,  an  order  was 
published  on  Jime  23.  1970  (35  P.R. 
10211),  to  become  effective  in  30  days, 
amending  Parts  141a  and  146a  of  the  an- 
tibiotic drug  regulations  by  repealing 
provisions  for  certification  and  revoking 
outstanding  certificates  of  safety  and  ef- 
fectiveness issued  imder  those  regula- 
tions, and  allowing  time  for  recall  of  all 
outstanding  stocks  of  the  affected  drugs. 
That  order  provided  that  the  Commis- 
sioner of  Pood  and  Drugs  would  rule  on 
Wyeth  Laboratories"  objection  when 
evaluation  of  the  proposed  revised  label- 
ing was  completed. 

Findings  and  Conclusions 

The  Commissioner  finds  as  follows: 

I.  Composition   of   the  drug.  Wycil- 
"  lin  SM-600  contains:  Procaine  penicillin 

G  600,000  imits  and  streptomycin  sulfate 
0.5  gm.  per  vial. 

II.  Rationale  and  claims.  The  ration- 
ale for  the  combination  of  penicillin  and 
streptomycin  is  that  the  antibiotics  msiy 
be  synergistic  in  action,  that  the  com- 
bination may  be  expected  to  be  effective 
against  a  wide  range  of  both  gram  nega- 
tive and  gram  positive  organisms,  and 
that  the  drug  is  indicated  primarily  when 
the  invading  organism  is  more  suscep- 
tible to  the  combination  than  either 
antibiotic  alone. 

m.  Labeling  claims.  In  the  revised 
product  labeling,  the  indication  for  the 
use  of  Wycillin  SM-600  is  limited  to 
hospital  use  for  7  days  only  for  the 
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treatment  of  mixed  surgical  infections, 
including  peritonitis,  involving  both  sus- 
ceptible gram  positive  and  gram  negative 
organisms,  such  as  Escherichia  Coli, 
Proteus  Sp.,  Streptococcus  Fecalis,  and 
penicillin  sensitive  staphylococci.  Etosage 
recommended  is  2  cc,  I.  M.  q  6  or  12 
hours,  depending  on  severity  of  infec- 
tion and/or  the  susceptibility  of  the  in- 
fecting organisms  to  penicillin  and 
streptomycin. 

IV.  Additional  data  submitted  in  sup- 
port of  proposed  relabeling.  Wyeth  as- 
serts that  the  affidavits,  exhibits  C 
through  H,  submitted  as  supporting  data 
for  the  proposed  relabeling,  demonstrate 
that  Wycillin  SM-600  is  safe  and  effec- 
tive in  the  treatment  of  certain  impor- 
tant surgical  infections. 

Although  the  attached  affidavits  as- 
sert that  Wycillin  SM-600  is  effective, 
no  statements  are  made  to  indicate  that 
the  fixed  combination  is  more  effective 
than  the  individual  component  parts  ad- 
ministered in  proper  dosage.  There  are 
no  well-controlled  studies  cited  in  the 
affidavits  and  none  of  the  references 
listed  cite  controlled  studies  providing 
substantial  evidence  that  the  combina- 
tion form  is  more  effective  than  either 
component  alone.  The  affidavits  do  little 
more  than  indicate  the  combination  form 
is  conv^iient  and  timesaving. 

Two  of  the  references  discussed  in 
Wyeth's  attached  affidavits  in  support 
of  the  proposed  new  labeling,  the  Goosen- 
berg  Report  and  the  Collins  Report,  bear 
only  on  the  prophylactic  use  of  penicil- 
lin and  streptomycin,  which  is  not  indi- 
cated in  the  proposed  relabeling. 

Wyeth  objects  that  the  NAS-NRC 
panels  were  in  error  in  evaluating  Wy- 
cillin SM-600  ineffective  as  a  fixed  com- 
bination in  the  treatment  of  mixed  sur- 
gical infections.  It  is  the  position  of 
Wyeth  that  the  studies  of  the  effective- 
ness of  Wycillin  SM-600  in  the  treat- 
ment of  urinary  and  respiratory  tract  in- 
fections may  be  considered  as  support- 
ive evidence  for  the  use  of  the  combina- 
tion product  In  the  treatment  of  mixed 
surgical  infections,  since  the  bacteria  are 
often  the  same,  or  more  severe.  Although 
this  may  or  may  not  be  true,  none  of  the 
studies  cited  were  controlled  studies  pro- 
viding substantial  evidence  that  the 
therapeutic  effect  of  penicillin  and  strep- 
tomycin in  a  fixed  combination  is  any 
greater  than  either  of  the  components 
alone. 

It  is  also  Wyeth's  position  that  a 
greatly  enhanced  bacterisidal  rate  can 
be  achieved  with  this  penicillin-strepto- 
mycin combination  against  a  mixed 
flora  of  organisms  in  the  mixed  surgical 
infections,  as  well  as  an  increase  of  the 
overall  antimicrobial  action.  Authority 
for  this  is  reference  to  the  studies  listed 
in  the  appendix  attached  to  the  objec- 
tions. Wyeth  further  asserts  that  the 
published  clinical  and  laboratory  data 
(listed  in  the  appendix)  demonstrates 
the  efficacy  of  a  penicillin-streptomycin 
combination  in  the  treatment  of  peri- 
tonitis when  caused  by  susceptible  or- 
gansims.  In  particular,  they  cite  D. 
Schaff  et  al.,  treatment  of  peritonitis 
with  parenteral  streptomycin  and  peni- 


cillin, (Am.  J.  Sur.  77:  63-67,  1949). 

The  following  comments  relate  to  the 
studies  in  the  appendix  attached  to 
Wyeth's  objections. 

1.  Goosenberg,  J.,  et  al.;  Prophylactic 
Antibiotics  in  Vaginal  Hysterectomy, 
American  Journal  of  Obstetrics  and 
Gynecology.  105:  p.  503-506.  1969.  This 
is  a  three  part  study  of  patients  under- 
going a  vaginal  hysterectomy  at  Phila- 
delphia General  Hospital.  Part  One  is 
a  retrospective  review  of  morbidity  data 
for  a  year  (1964-65).  Part  Three  is  also 
a  1-year  retrospective  review  <  1966-67). 
during  which  all  "high-risk"  patients 
received  prophylactic  penicillin  and 
streptomycin.  Part  Two  is  a  prospective 
1-year  study  (1965-66)  of  three  patient 
groups.  40  patients  in  each  group.  One 
group  received  procaine  penicillin 
600.000  imits  I.  M.  q6  hours  and  strep- 
tomycin. 1  gm.  initially,  then  0.5  gm. 
ql2  hours  starting  the  day  before  sur- 
gery and  going  through  the  fifth  post- 
operative day.  The  second  group  received 
chloramphenicol.  0.5  gm.  q6  hours  orally 
or  I.  v.,  during  the  same  days.  The  third. 
cMitrol  group  received  no  antibiotics. 
Morbidity,  as  defined  by  the  authors 
(fever  of  100.4°  after  the  first  48  hours 
and  pyuria  or-  purulent  vaginal  dis- 
charge), was  markedly  different  in  the 
three  groups:  7.5  percent  in  the  first, 
52.5  percent  in  the  second,  and  77.5  per- 
cent in  the  tliird.  There  is  no  mention 
of  bacteriologic  cultures.  At  no  time  was 
a  fixed  combination  used  in  the  Goosen- 
berg study.  The  two  drugs  were  not 
necessarily  given  simultaneously. 

Dr.  Emich,  in  his  affidavit  states  the 
patients  received  "a  combination  of  peni- 
cillin and  streptomycin  in  doses  equiva- 
lent to  those  contained  in  Wycillin  SM- 
600."  This  is  not  true.  The  Philadelphia 
patients  received  a  daily  dose  of  2,400,000 
imits  of  penicillin  and  1  gm.  of  strepto- 
mycin. If  they  had  received  2,400.000 
imits  of  penicillin  in  Wycillin  SM-600 
they  would  have  received  2  gm.  of  strep- 
tomycin, thus  doubling  the  dosage  of 
streptomycin  and  increasing  the  risk  of 
adverse  reaction. 

He  fiu-ther  states  that  the  current 
practice  at  Philadelphia  General  Hos- 
pital is  to  administer  Wycillin  SM-600 
twice  daily  and  a  single  dose  of  600,000 
units  of  penicillin  once  a  day.  There  is 
no  advantage  in  a  fixed  combination 
when  it  is  necessary  to  give  the  patient 
additional  amounts  of  one  of  the  com- 
ponents. 

Moreover,  because  bacteriology  was  not 
mentioned,  it  is  impossible  to  determine 
whether  "morbidity",  as  defined  in  the 
protocol,  represents  infection. 

An  even  more  serious  defect  of  the 
Goosenberg  Report  is  that  there  is  no 
analysis  comparison  of  the  use  of  peni- 
cillin or  streptomycin  alone  with  the  two 
in  a  fixed  combination  form. 

2.  Almlkov,  J.  R.  and  Hansen.  A.  E.: 
Successful  Treatment  of  C.  Diphtheriae 
Subacute  Bacterial  Endocarditis  with 
Penicillin  and  Streptomycin,  Pediatrics 
5 :  437-442,  1950.  This  Is  a  case  report  of 
an  8-year-old  girl  with  C.  diphtheriae 
bacterial  endocarditis,  who  improved 
when  streptomycin  0.5  gm.  q'h  was  added 
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to   her  pervious  regime   of  penicillin, 
200.000  units  I.  M.  q'h. 

In  this  study  no  fixed  combination  was 
used.  No  susceptibility  studies  were  men- 
tioned. The  dose  of  penicillin  used  for 
bacterial  endocarditis  was  low,  by  to- 
day's standard,  and  in  no  way  relates  to 
the  dosage  of  Wycillin  SM-600. 

3.  Hagen,  A.  D.,  et  al.:  Acute  Strepto- 
coccal Thyroiditis,  J.  AM.A.,  202:  282- 
283,  1967.  This  is  a  case  report  of  a  20- 
year-old  man  with  beta  hemolytic  strep- 
tococcal abcess  of  the  thyroid.  He  was 
treated  with  1.2  million  imits  of  peni- 
cillin I.  M.  twice  daily  and  streptomycin 
1  gm.  twice  daily  for  3  days,  and  he  re- 
covered. There  was  no  statement  which 
made  it  clear  whether  a  fixed  combina- 
tion was  used  for  the  first  3  days.  The 
susceptibility  of  the  streptococcal  strain 
was  not  recorded,  but  penicillin  alone 
presumably  would  have  controlled  this 
infection.  Once  again,  there  was  no  at- 
tempt made  in  this  report  to  compare 
results  with  penicillin  on  streptomycin 
administered  separately. 

4.  Pines,  A.  et  al.:  Cephaloridine  Com- 
pared with  Penicillin  and  Streptomycin 
in  Chronic  Purulent  Bronchitis.  Brit.  J. 
of  Dis.  of  the  Chest  (1966).  61.  101-110. 
In  this  article,  the  authors  conducted 
three  separate  comparative  studies  on 
groups  of  over  60  patients  with  chronic 
bronchitis,  in  each  case  comparing  intra- 
muscular cephaloridine  with  penicillin 
and  streptomycin  intramuscularly  given 
twice  daily  in  the  dose  of  2  million  units 
penicillin  with  0.5  gm.  streytomycin.  No 
cultures  were  done.  The  cephaloridine 
dose  was  increased  in  each  study.  The  au- 
thors concluded  that  when  the  cephalori- 
dine was  given  in  high  doses,  clinical  re- 
sults were  superior  to  those  produced  by 
penicillin  with  streptomycin.  At  no  time 
in  this  study  was  a  dosage  equivalent  to 
Wycillin  SM-600  given. 

5.  Pines.  A.  et  al.:  Antibiotic  Regimens 
in  Severe  and  Acute  Purulent  Exacerba- 
tions of  Chronic  Bronchitis.  Brit.  Med.  J., 
June  20, 1968,  p. 735-738. 

This  is  a  report  of  186  patients  with 
chronic  bronchitis  treated  randomly  with 
three  different  therapeutic  agents;  ampi- 
cillin,  lymecycline,  or  penicillin  (3  mil- 
lion units)  accompanied  by  streptomycin 
(0.5  gm.)  twice  daily.  Bacteriologic  ex- 
amination of  the  sputums  was  done,  but 
not^r^rarted  except  that  H.  influenzae 
was*  found  in  the  initial  examination  of 
29  percent  of  the  patients.  Sensitivity 
studies  were  not  done.  The  group  receiv- 
ing penicillin  with  streptomycin  showed 
the  greatest  clinical  Improvement.  Three 
patients  receiving  penicillin  with  strepto- 
mycin developed  rashs  and  three  who 
were  over  70  years  developed  vertigo; 
treatment  had  to  be  changed  in  all  six 
patients.  No  fixed  combination  of  peni- 
cillin-streptomycin that  contains  such 
high  doses  of  penicillin  is  available.  It  is 
apparent  that  by  administering  3  mil- 
lion units  of  i}enicillin  the  dosage  of 
streptomycin  found  in  Wycillin  SM-600 
would  exceed  the  amounts  recommended 
in  its  aocompanjring  hterature. 

6.  Collins,  C.  D.  et  al.:  Chest  Compli- 
cations After  Upper  Abdominal  Surgery: 
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Their  Anticipation  and  Prevention,  Brit. 
Med.  Journal,  February  17, 1968,  pp.  401- 
406. 

This  is  a  report  on  a  study  Involving 
132  patients,  about  to  undergo  abdominal 
surgery,  who  were  divided  into  groups, 
to  assess  therapy.  Only  a  single  group 
received  antibiotics  prophylactically; 
these  patients  received  penicillin  and 
streptomycin.  The  group  receiving  anti- 
biotics had  the  least  chest  complications. 

There  were  no  single  antibiotic  con- 
trols in  this  study.  There  is  no  way  to 
determine  whether  either  penicillin  or 
streptomycin  alone  would  have  produced 
the  beneficial  effect.  The  study  did  not 
involve  a  dosage  of  penicillin  and  strep- 
tomycin as  found  in  the  combination 
form  of  Wycillin  SM-600. 

7.  Crofton,  J.  W.  et  al.:  Ampicillin  in 
the  Treatment  of  Pneumonia-Coopera- 
tive Controlled  Trial,  Brit.  Med.  Journal, 
May  28, 1966,  pp.  1329-1333. 

This  is  a  report  of  a  comparison  of  the 
treatment  of  cases  of  pneumonia  with 
oral  ampicillin  for  7  or  14  days  and  cases 
treated  with  a  combination  of  penicillin 
and  streptomycin  intramuscularly  for 
7  days  and,  if  needed,  penicillin  for  an 
additional  7  days.  The  conclusion  wsis 
that  the  ampicillin  was  as  effective  as 
the  combination.  The  article  did  not 
state  that  a  fixed  combination  was  used. 

8.  Brandt,  A.  A.  et  al. :  Acute  Suppura- 
tive Arthritis  Due  to  Escherichia  Coli 
Septicemia,  Medical  Service  and  Depart- 
ment of  Laboratories,  February  4,  1955, 
pp.  1031, 1036. 

This  is  a  case  report  of  a  woman  with 
E.  coll  septicemia  complicated  by  sup- 
purative arthritis  of  the  right  knee.  She 
was  treated  with  600,000  units  of  penicil- 
lin daily  without  benefit.  Then  E.  coli 
was  cultured  from  the  blood  and  shown 
to  be  sensitive  to  streptomycin,  so  1 
gram  of  streptomycin  twice  daily  was 
added  to  her  therapy.  The  penicillin 
was  discontinued  on  the  11th  day; 
streptomycin  was  continued  6  more  days 
and  the  patient  recovered. 

No  fixed  combination  was  used.  The 
patient's  recovery  appears  to  be  attribut- 
able to  the  streptomycin  given. 

9.  Bliss,  E.  A.  et.  al.:  Studies  of  Com- 
binations of  Antibiotics  In  Vitro  and  In 
Experimental  Infections  in  Mice,  Bull. 
Johns  Hopkins  Hospital  1952,  90:  159- 
169.  This  is  a  report  on  test  tube  activity 
of  certain  combinations  of  antibiotics 
against  bacteria  and  on  the  treatment 
of  experimental  infections  in  mice  with 
these  combinations.  There  were  no 
clinical  studies  conducted. 

10.  Cameron,  et  al.:  Aspiration  Pneu- 
monia— A  Clinical  and  Experimental  Re- 
view, Journal  of  Surgical  Research, 
January  1967.  Vol.  7,  No.  1. 

This  is  a  review  article  of  the  general 
subject  of  aspiration  pneumonia  wherein 
streptomycin  or  penicillin  are  men- 
tioned in  the  article.  Combination 
antibiotics  are  not  discussed. 

11.  Speck,  R.  S.,  et  al.:  Antibiotic  Syn- 
ergism and  Antagonism  in  Subacute  Ex- 
perimental Streptococcus  Infection  in 
Mice,  American  Medical  Science,  1952. 
223:  280-285.  This  is  the  study  of  effect 
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of  certain  antibiotic  combinations  in  ex- 
perimental animal  infections.  Hie  use  of 
a  fixed  combination  of  these  antibiotics 
is  not  discussed  or  advocated,  nor  is 
human  clinical  experience  presented. 

12.  Pelkowitz  D.:  Proteus  Infections 
Successfully  Treated  in  General  Practice 
with  Bicillin  and  Streptomycin.  South 
African  Medical  Journal,  1959,  33:  267- 
268.  In  this  study  eight  cases  of  B.  pro- 
teus  systemic  infection,  six  in  adult 
women,  two  in  children,  are  described. 
All  were  treated  with  daily  injections  of 
Bicillin  for  2  weeks;  in  four  cases,  strep- 
tomycin Injection  was  added.  This  is  not 
a  controlled  study.  The  streptomycin, 
when  used,  was  given  in  dosage  which 
was  apparently  individually  determined 
for  the  patient.  Thus,  no  evidence  is  sup- 
plied for  the  efficacy  of  a  fixed  penicillin- 
strepUnnycin  combination. 

13.  Rush:  Maxillofacial  Injuries,  An- 
nals of  Surgery.  1955,  Vol.  135.  No.  2.  In 
this  study  a  military  surgical  procedure 
for  handling  their  injuries  in  wartime  is 
described.  The  routine  Involved  the  ad- 
ministration of  1  gram  of  streptomycin 
and  300,000  units  of  penicillin  twice  daily 
combined  with  local  treatment. 

There  were  no  controlled  studies,  the 
166  cases  listed  had  had  a  variety  of  ini- 
tial antibiotic  treatment  and  no  figures 
were  provided  on  the  final  outcome.  Once 
again,  the  report  lacks  any  reports  of  the 
use  of  a  combination  in  the  same  pro- 
portion as  found  in  WyciUin  SM-600. 

14.  Sandres,  A.  et  al.:  Recent  Advances 
in  Chemotherapy  of  Surgical  Infections. 
Surgical  Clinics  of  North  America,  1949, 
p.  431-447. 

In  this  study  there  is  no  discussion  of 
clinical  use  of  any  fixed  combinations. 
The  study  further  states  that  it  is  still 
Important  to  determine  the  organism 
causing  the  infection  under  treatment 
and  also  to  know  to  which  of  the  avail- 
able antibiotic  drugs  the  bacterial  strain 
is  most  susceptible.  This  article  thus 
seems  to  argue  against  the  use  of  fixed 
combinations. 

15.  Schaff,  et  al.:  Treatment  of  Peri- 
tonitis with  Parenteral  Streptomycin  and 
Penicillin,  Am.  J,  of  Surg.,  1949,  37: 
63-67. 

This  article  deals  with  the  treatment  of 
five  cases  of  peritonitis  with  penicillin 
100,000  units  I.M.  every  3  hours  and 
streptomycin  2  grams  daily.  This  was 
not  a  fixed  combination  product  nor  was 
any  comparison  made  with  the  individual 
component  drugs  of  penicillin  or  strepto- 
mycin administred  separately. 

16.  The  following  references  cited  by 
Wyeth  in  support  of  the  revised  labelinK 
are  all  in  vitro  studies  of  the  effect  of 
streptomycin  and  penicillin  alone  or  in 
combination  on  certain  bacteria.  The  u.se 
of  a  fixed  combination  of  these  agents  is 
not  discussed  or  advocated  nor  Is  clinical 
material  presented.  Reports  of  in  vitro 
studies  cannot  be  extrapolated  to  clinical 
use,  and  thus  do  not  provide  a  basLs  on 
which  can  reasonably  be  concluded  that 
the  combination  drug  will  have  the  ef- 
fectiveness claimed. 

(a)  Sonne  M.  et  al. :  Comparison  of  the 
Action  of  Ampicillin  and  Benzyl  Peni- 
cillin on  Enterococci  in  vitro.  Applied 
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Microbiology,  April  1968.  Vol.  16.  No.  4. 
p.  645-648. 

(b)  Plotz.  P.  H.  et  al.:  Synergism  Be- 
tween Streptomycin  and  Penicillin:  A 
Proposed  Mechanism,  Science  135.  p. 
1067-68, 1962. 

(c)  Hewitt.  W.  L.  et  al.:  Kinetics  and 
Mechanism  of  the  Synergistic  Activity  of 
Penicillin  and  Streptomycin  and  Peni- 
cillin and  Kanamycin  on  Enterococcl. 
Antimicrobial  agents  and  chemother- 
apy—1965,  p.  278-282. 

(d)  Jawetz,  E.  et.  al.:  The  Combina- 
tion Action  of  Penicillin  with  Strepto- 
mycin or  Chloromycetin  on  Enterococcl 
In  Vitro.  Science  iu;  254-256  (1950). 

(e)  Nichols.  A.  C:  Bactericidal  Action 
of  Streptomycin-Penicillin  Mixtxires  In 
Vitro,  Proc.  Soc.  Exp.  Biol,  and  Med.  69: 
477-8  (1948). 

(f)  Miles,  C.  P.  et  al.:  Antibiotic  Syn- 
ergism Required  Simultaneous  Presence 
of  Both  Members  of  Synergistic  Drug 
Pair.  Proc.  Soc.  Exp.  Biol.  Med.,  1951.  78: 
73S-741. 

(g)  Moellerlng  R.  et  al.:  Studies  on  the 
Synergism  of  Penicillin  and  Streptomy- 
cin Against  Group  D  Streptococci.  Ab- 
stract-Ninth Interscience  on  Antimicro- 
bial Agents  and  Chemotherapy.  October 
27-29.  1969.  p.  70. 

In  addition  to  the  studies  contained  in 
Wyeth's  attached  appendix.  Dr.  George 
H.  Warren,  in  his  affidavit  cites  the  fol- 
lowing four  studies  in  support  of  Wyeth's 
proposed  relabeling. 

17.  Pulaski,  E.  J.  et  al.:  Influence  of 
Antibiotics  on  Experimental  Endogenous 
Peritonitis.  Surg.  Gynec.  Obstet.  99: 
341-358, 1954. 

This  study  concerned  experimental 
peritonitis  not  Just  in  dogs  as  Dr.  Warren 
states,  but  In  rats.  In  dogs,  I.  V.  tetra- 
cycline gave  better  survival  rates  than 
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either  I.  V.  oxytetracycline  or  penicillin 
and  streptomycin.  In  rats.  I.  V.  chlortet- 
racycline  produced  the  highest  survival 
rates.  When  combined  I.  M.  or  L  V./ 
Intraperitoneal  routes  were  used,  peni- 
cillin and  streptomycin  gave  the  best  re- 
sists (such  combined  routes  are  not  gen- 
erally used  in  hiunans) . 

The  relationship  of  this  article  to  the 
effectiveneiss  of  Wycillin  SM-600  is  only 
peripheral,  although  the  experimental 
techniques  may  be  valid. 

18.  Artz,  C.  P.  et  al.:  Further  Studies 
Concerning  the  Pathogenesis  and  Treat- 
ment of  Peritonitis.  Ann.  Surg.  155: 
756-766, 1962. 

This  involved  studies  In  dogs ;  no  fixed 
combination  was  used.  When  penicillin 
and  streptomycin  were  given  in  combi- 
nation, a  million  imits  of  penicillin  was 
given  each  dog.  but  the  streptomycin  dose 
was  weight  dependent. 

19.  Babcock.  J.  R.  et  al.:  Acute  Ap- 
pendicitis; An  Analysis  of  1662  Consecu- 
tive Cases.  Ann.  Surg.  150:  131-141,  1959. 

As  Dr.  Warren  admits,  fixed  dose  com- 
binations of  penicillin-streptomycin  were 
not  discussed  or  advocated  in  this  article. 

20.  Altemeier,  W.  A.:  The  Treatment 
of  Acute  Peritonitis.  J. AM  A.  139:  347- 
353,  1949. 

This  was  a  review  of  598  cases  of  acute 
septic  peritonitis  secondary  to  acute  ap- 
pendicitis, perforated  peptic  ulcers  and 
penetrating  wounds  of  the  abdomen.  This 
is  not  a  controlled  study,  as  the  cases 
listed  had  a  variety  of  initial  antibiotic 
treatment  including  penicillin,  sulfadi- 
azine, and  streptomycin.  The  article 
lacks  any  reports  of  the  use  of  a  com- 
bination in  the  same  proportion  as  found 
in  Wycillin  SM-600  or  in  fact  the  use  of 
any  fixed  combination. 

V.  Findings.  The  Commissioner,  based 
on  the  review  of  the  medical  dociunenta- 


tion  offered  to  support  the  revised  label- 
ing and  supplemental  Information  as 
filed  by  Wyeth,  finds  that  Wyeth  has 
failed  to  present  substantial  evidence  of 
effectiveness  for  WyciUin  SM-600.  In  rec- 
ognition of  the  known  hazards  associ- 
ated with  the  use  of  each  component 
of  this  combination,  e.g.,  deafness  from 
streptomycin  and  allergenicity  from 
penicillin,  the  regulations  for  certifica- 
tion of  antibiotic  drugs  should  be 
amended  to  delete  Wycillin  SM-600, 
from  the  list  of  drugs  acceptable  for  cer- 
tification. The  Commissioner  further 
finds  that  the  certificate  of  safety  and  ef- 
fectiveness heretofore  issued  for  Wy- 
cillin SM-600  should  be  revoked  and  the 
proposed  amendments  thereto  denied  on 
the  basis  of  a  lack  of  substantial  evidence 
of  effectiveness  and  an  unwarranted 
hazard  from  this  fixed  combination 
antibiotic  therapy. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  502.  507.  701.  52  Stat.  1050-53, 
as  amended,  59  Stat.  463,  as  amended,  76 
Stat.  785-787;  21  U.S.C.  352.  257.  371) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120)  notice  is 
given  that,  the  order  of  June  13. 1969  (34 
F.R.  9333) .  Insofar  as  it  relates  to  Wycil- 
lin SM-600.  will  become  effective  30  days 
after  the  date  of  publication  hereof  in 
the  Federal  Register  to  allow  time  for 
recall  of  all  outstanding  stocks  of  the 
affected  drug.  Certification  of  new 
stocks  has  been  discontinued.  (Sees.  502. 
507.  701,  52  Stat.  1050-53,  59  Stat.  463, 
76  Stat.  785-787;  21  U.S.C.  352.  357,  371). 

Dated:  May  3, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IPR  Doc.71-706a  FUed  5-20-71;8:46  am] 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 
S  1914.4     Lut  of  deaignated  areas. 


Btats 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  anthoriiatlon 

of  sale  of  flood 

Insurance  lor  area 


•  •  •  •  • 

norlda. PtaeUas... 


•  •  • 
Gulfport 


•  •  • 
I  12  103  1260  02. 


Do do 

Do *» 

Georgia Cbatbam. 


Indian  Rocks 
Beach,  Soutb 
Shore. 

Oldimar 


I  12  103  1481  02. 


Department  of  Community  Affairs, 
State  of  Florida,  309  Office  PUua, 
Tallahassee,  FL  32301. 

State  of  Florida  Insurance  Depart- 
ment,   Treasurer's     Office,     State 
Capitol,  Tallahassee,  FL  32304. 
do 


Bavannah. 


I  12  103  2310  06. 

through 
I  12  lOS  2310  10 
I  13  061  4910  03. 

through 
I  13  061  4910  0« 


.do. 


IndlaiM. 


Lake. Highland. 


State  Planning  and  Propraming 
Bureau,  270  Washington  BU  SW., 
Atlanta,  OA  30334. 

Georgia  Insurance  Department,  State 
Capitol.  AtlanU,  GA  30334. 


City  Han,  2401  63d  St.  South.  Gulf-   May  21, 1971. 
port,  FL  33707. 


Municipal  Office,  19306  Gulf  Blvd..  Do. 

Indian  Rocks  Beach.  South  Bbora, 

FL  33635. 
Office  of  the  Mayor,  Oldsmar,  Fla;         VOi 

33657. 

Department    of    Inspections,    Poet  Do; 

Office   Box   1027,   Savannah,    OA 
81402. 


._        D0< 
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SUta 


County 


Location 


.\l:i|i  No. 


Sliilc  mup  r<'posit«ry 


Local  mup  ri'iKK-iUtry 


Rffivlive  diil>' 

uf  autliorirutjiiii 

of  sulc  of  flood 

liisuraiK'e  fur  arisi 


Missouri Clay... 


Do St.  Louis. 

New  JiTscy Morris 


N.'«-  York..  Suffolk. 


Norlli  C'aiolliia.  Ni'W  Hanover. 

Nebraska Platte 

Ohio Franklin 

Tennessee ...  Camp1>ell 

Wi.^)nsln Buffalo 

I>o Manitowoc 

1)0 Crawford 


.  Smithville .121047  7370  02         Wal.r   U.sources  Board,  Post  Omco    Smitliville     Cily     RbII.     im    .South      M.lT  21    1971 

129  047  7370(0  Box  271,  Jefferson  City,  MO  6S101.        Brid^-e  St  ,  .<mltliville.  .MO  64<lsi. 

DivLsiun  of  Insuranro.  Department  of 
Business  and  AdininLstration.  I'osl 
Olliee  Box  OSW,  Jctlerson  City,  MO 
65101. 

.  Maplewood •  j  ,„ 

IVquannoek  1  34  (127  J.")*);  Oc'. .       .New  Jersey  Department  of  Environ-    OtIU-e  of  tjie  TowiL-ihip  Clerk.  Town-  Do 

Township.  mental     Prot<'Ction,      Division     of       ship    of     I'eiiuannix'k.     Municipal 

Water  Kesourei-s,  Box  ISiH),  Trenton,        Bide..     .Mn     Tnrn|iike,     I>uMiptou 
NJOH(i.'.V  Plain.-.  NJ  (i7Ut. 

Department  of  Banking  and  Insu- 
rance. Slate  House  .\nne.\,  Trenton, 
NJ  OSOi";. 

Ocean  Bomh 1  ;tti  l'i:t  Itnoirj New  York  State  Department  of  Con-    Villiii;.'     Dfli.e.     B  ly     W;illc.     o.- ui  Do. 

servation.  Stale  Campus,  Alliaiiv,        U.-ueli.  NY  1177m. 
N  Y  ISSM. 
New   York  State  Insurance   Depart- 
ment, 123  William  St.,  New  York. 
.N  Y  KKKW,  and  324  Stale  St.,  Allv.uiy. 
N  Y  12210. 

Carolina  Beach |>o. 

Columbus. '        ' " !>„' 

.  Columbus "I""  [[II]. [["["[[[[[         |>o! 

Jacksboro '.  .'./", ijo 

Alma ,/^^"  [.[..'..."][[['.[['"[         l»o!    . 

Manitowoc Do. 

.  Steuben .^  .'      " Do! 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804. 
Nov.  28,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680.  Feb.  27,  1969) 


Issued:  May  21, 1971. 


[PR  Doc.71-7031  Filed  5-20-71;8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  seauence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1915.3     List  of  flood  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  re|iosltory 


LiH-al  map  re|Hit«it«>ry 


KffcH'tive  dat<"  of 

Identllieation  of 

»re:is  which  have 

special  flocHl 

hazards 


•  •  •  •  •  • 

Florida  ..  .   Pinelltis 


Gulf|X)rt. 


•  •  • 
H   12  1(»3  1280  ir2 


Do 

do 

Indian  Rocks 

Beach,  South 
Shore. 

H  12  lii:»  UHl  02 

Do 

-do 

—  Oldsmar... 

H  12  103  2310  06 

throUKh 
H  12  103  2310  10 

(ieorgla 

...  Chatham 

....  Savannah 

.  n  13  061  4910  03 
throURh 
H  13  OSl  4!>I0  06 

Indiana 

...  Lake 

....  Highland 

Mis.sourl 

..  Clay 

Smithville 

.  H  20  047  7370  02 
H  2!>  047  7370  03 

Do 

...  St.  Louis 

Maplewood 

New  Jersey.. 

...  Morris 

Pequannock 

Township. 

H  34  027  2667  02. 

New  York Suffolk Ocean  Beach. 


H  36  103  4400  02 


Department  of  Community   Affairs. 
StaU'!  of  Florida,  300  Olliie  Plaza, 

Tallaha-ssee,  Fla.  32301. 
State  of  Florida  Insurance  DepiU-t- 
ment.     Treasurer's     Office.     Stato 
Capitol.  Tallaliiissee,  FL  32304. 
do 


do 


Stale  Planning  and  Prot;ra(iiinK 
Bureau,  270  Washington  St.,  SW., 
Atlanta,  UA  3U334. 

tieortiia  Insurance  Department,  State 
Capitol,  Atlanta,  UA  30334.      ' 

Water  KesourcfS  Board,  I'ost  Office 
Box  271,  Jefferson  City,  MO  66101. 

Division  of  IrLsurance,  Department  of 
Business  and  Administration,  Post 
Office  Box  6iK),  Jefferson  City,  MO 
66101. 

New  Jersey  Department  of  Environ- 
mental Protection,  Dlvtlon  of  Water 
Resources,  Box  1390,  Trenton,  NJ 
06626. 

Department  of  Banking  and  Insurance. 
State  House  Annex,  Trenton,  N.J. 

New  York  State  Department  of  Con- 
servation. Slate  Campus,  Albany, 
N.Y.  12226. 

New  York  State  Insurance  Depart- 
ment, 123  William  St..  New  York. 
N  Y  10038,  and  324  State  St.,  Albany, 
N  Y  12210. 


City  Hall.  2401  5:t.l  ; 
port  Kl.  33707. 


^t.,  Soiilli.  (Jnlf-    Aiif;.  ti.  !'I70. 


.Municipal   Office.    1'1.1(I6   fiulf  Blvd.,     Muv  22,  1970. 

Indian  Koi'ks  lieach.  .South  Shore, 

FL  33.'>;«. 
Office  of  the   Mayor.  Oldsmar,  Fla.     .Si-pt.  8,  1970. 

33667. 

Department  of  Insixetions.  Po<<t  Of-     S.>p).  1«,  1970. 
lice  Box  lir27,  Sav:umah,  UA  31402. 


Sinitlivilli'Cily  Hall.  IHH.SoutU  Bridge 
St..  Smitliville.  MO  64<»i>t. 


May  21,  1971. 
Juiu-  S,  1970  and 
May  21,  1971. 


Mav  21,  1971. 
Ofliee  of  the  Towiuship  CWrk,  Town-    July  17,  1970. 
ship    of    Pequannoek,    Municipal 
Blil».'.,     630     Turnpike,     Pompton 
VUiun.  NJ  07444. 


Villate  Office.  Bay  Walk.  Ocean  Beach, 
NY.  11770. 


May  6,  1970. 
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County 


Location 


1(4)  Noi 


State  map  reposltoiy 


Local  map  repository 


Effective  date  of 

Identification  of 

areas  which  have 

ipeclalflool 

batards 


New  Hanover.. 


North 
Carolina. 

Nebraska Platte Columbus. 

Ohio Franklin do 

Tennessee Campbell Jacksboro. 

Wisconsin Buffalo Alma 

Do Manitowoc Manitowoc 

Uo Crawford Steuben.... 


CaroUna  Beach. May  21, 1971. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28, 1969  (33  F.R.  17804, 
Nov.  28.  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  SecreUry's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FJl.  2680.  Feb.  27,  1969) 


Issued:  May  21, 1971. 


Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Glacier  National  Park,  Mont.;  Fishing 

A  proposal  was  published  at  page  5851 
of  the  Federal  Register  of  March  30, 
1971,  to  amend  paragraphs  (a),  (b).  and 
(c)  of  I  7.3  of  Title  36  of  the  Code  of 
Federal  Regulations.  The  effect  of  the 
amendment  is  to  further  Insure  the  pro- 
tection and  preservation  of  populations 
of  native  fishes  and  natural  aquatic  en- 
vironments, to  retain  quality  angling  for 
wild  fish  in  natural  environments  as  part 
of  the  visitors'  total  park  experience,  and 
to  simplify  the  fishing  season  by  estab- 
lishing one  opening  and  closing  date  for 
all  but  four  park  waters. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received  luid  the  proposed 
amendments  are  hereby  adopted  without 
change  and  set  forth  below.  Due  to  the 
pressing  need  for  the  regulations  before 
the  opening  of  the  season,  these  amend- 
ments shall  take  effect  on  the  date  of 
publication  in  the  Federal  Register 
(5-21-71). 
(5  U.S.C.  553:  39  Stat.  535;  16  U.S.C.  3) 

Paragraphs  (a),  (b),  and  (c)  of  5  7.3 
are  amended,  as  follows : 

§  Glacier  Nulional  Park. 

(a)  Fishing:  open  season.  All  waters 
In  the  park  shall  be  open  to  fishing  from 
12:01  a.m.  on  June  5  and  end  at  12  mid- 
night on  October  15,  except  as  otherwise 
provided  by  the  following  restrictions: 

(1)  That  portion  of  Waterton  Lake 
that  is  in  the  park  shall  be  open  to  fish- 
ing in  conformance  with  the  seasons 
established  by  Canada  for  this  lake. 

(2>  Kintla  Creek  between  Kintla  Lake 
and  Upper  Kintla  Lake,  Bowman  Creek 
for  its  entire  length  above  Bowman  Lake, 
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Logging  Creek  between  Logging  Lake  and 
Grace  Lake,  and  Ole  Creek,  Park  Creek, 
Muir  Creek  Coal  Creek  and  Nyack  Creek 
for  their  entire  length;  Fish  Creek  for  its 
entire  length.  Upper  McDonald  Creek 
from  McDonald  Falls  to  Lake  McDonald 
shall  be  closed  to  fishing. 

(3)  The  North  Fork  of  the  Flathead 
River,  except  for  its  tributaries,  and 
Lower  McDonald  Creek  from  the  Quarter 
Circle  Bridge  to  its  confluence  with  the 
Middle  Fork  of  the  Flathead  River,  shall 
be  open  to  fishing  in  conformance  with 
the  seasons  and  regulations  established 
by  the  State  of  Montana  for  this  river. 

(4)  That  portion  of  Lower  Two  Medi- 
cine Lake  that  is  in  the  park  shall  be 
open  in  conformance  with  the  seasons 
established  for  the  Blackfeet  Indian 
Reservation  for  this  lake. 

(5)  [Deleted! 

(6)  fDeletedl 

(7)  [Deleted] 

(b)  Fishing:  daily  limit  of  catch  and 
possession  limit.  ( 1 )  Sport  fish  are  herein 
defined  as  cutthroat  trout,  rainbow  trout, 
brook  trout,  lake  trout,  Dolly  Varden, 
Kokanee  salmon,  grayling  mountain 
whitefish,  lake  whltefish,  northern  pike, 
and  burbot  (ling).  All  other  species  are 
defined  as  nonsport  fish  and  may  not  be 
kept  or  killed. 

(2)  A  person  must  cease  fishing  im- 
mediately when  he  has  in  his  possession 
or  has  taken  into  his  possession  a  total  of 
five  (5)  sport  fish  that  day,  except  that  a 
person  shadl  cease  fishing  as  soon  as  he 
has  in  his  possession  or  has  taken  into 
his  possession  a  total  of  three  (3)  of  the 
following  sport  fish  that  day:  Cutthroat 
trout,  Dolly  Varden  trout,  lake  trout, 
grayling.  However: 

(1)  The  daily  limit  of  catch  and  pos- 
session in  the  North  Fork  of  the  Flathead 
River,  except  for  its  tributaries,  suid 
Lower  McDonald  Creek  from  the  Quarter 
Circle  Bridge  to  its  confiuence  with  the 
Middle  Fork  of  the  Flathead  River,  shall 
be  in  conformance  with  the  regulations 
established  by  the  State  of  Montana  for 
this  river; 

(ii)  The  daily  limit  of  catch  and  pos- 
session in  that  portion  of  Waterton  Lake, 
located  within  the  park,  shall  be  in  con- 
formance with  the  limits  established  by 
Canada  for  this  lake; 

(iii)  The  daily  limit  of  catch  and  pos- 
session in  that  portion  of  Lower  Two 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Medicine  Lake,  located  within  the  park, 
shall  be  in  conformance  with  Uie  regu- 
lations established  for  the  Blackfeet  In- 
dian Reservation  for  this  lake; 

(iv)  Fish  caught  in  Lower  McDonald 
Creek  from  the  Quarter  Circle  Bridge 
and  upstream,  extending  into  Lake  Mc- 
Donald for  a  radius  of  300  feet,  shall  be 
handled  carefully  and  released  immedi- 
ately to  the  stream.  No  fish  of  any  size 
may  be  in  possession  at  any  time  along 
this  stream. 

(c)  Fishing:  restriction  on  use  of  bait 
and  lures.  (1)  Only  artificial  files,  with  a 
single  hook,  may  be  used  as  lures  in 
Rogers  Lake,  Trout  Lake,  Arrow  Lake, 
Camas  Lake,  Lake  Evangeline,  Ruger 
Lake,  and  those  sections  of  Camas  Creek 
interconnecting  these  lakes. 

(2)  Only  artificial  files  and  lures,  with 
a  single  hook,  may  be  used  as  lures  in  the 
catch  and  release  fishing  waters  of  Lower 
McDonald  Creek  from  the  Quarter  Circle 
Bridge  and  upstream,  extending  into 
Lake  McDonald  for  a  radius  of  300  feet. 
*  •  •  •  • 

J.  Leonard  Volz, 
Director,  Midwest  Region. 

[FR  Doc.71-7071  Filed  5-20-71;8:47  am] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Chiefs  of  Station  Fiscal  Activities 

Section  2.88  Is  revised  to  read  as 
follows: 

§  2.88  Chiefs  of  Station  Fiscal  .\ctlvitic8 
are  delegated  authority  to  compro- 
mise certain  claims  not  exceeding 
$1,000  representing  charges  for  med- 
ical services  when  there  has  been  a 
prior  denial  of  waiver  and  to  termi- 
nate or  suspend  collection  action  on 
certain  debts  incurred  in  connection 
with  the  Veterans  Administration 
medical  program. 

This  delegation  of  authority  is  Iden- 
tical to  S  17.96a  of  this  chapter. 
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By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[PR  Doc.71-7082  Filed  5-20-71;8:48  am] 


PART   13— DEPARTMENT  OF  VET- 
ERANS BENEFITS,  CHIEF  ATTORNEYS 

Compromise  Offers 

1.  In  §  13.201,  that  portion  preceding 
paragraph  (a)  is  amended  to  read  as 
follows : 

§  13.201      Jurisdiction. 

The  Central  OfiSce  Board  and  field  sta- 
tion Committees  are  authorized,  except 
as  to  determinations  under  §  2.6(e)  (4) 
(1)  of  this  chapter  where  applicable,  to 
consider  and  determine  as  limited  in 
§§  13.200  through  13.217,  questions  of 
school  liability,  compromise,  and  waiver 
concerning  the  following  debts  and  over- 
payments: 

•  •  •  •  • 

2.  In  §13.202,  paragraphs  (b)(1)  (11) 
and  (c)  (2)  are  amended  to  read  as 
follows: 

§  13.202      Board  and  Cummiltcr- author- 
ity. 

•  •  •  •  * 

(b)  Field  station  Committee — (1)  De- 
cisions. On  matters  covered  in  §  13.201, 
the  field  station  Committee  is  authorized 
to  determine  the  following  issues : 

•  •  •  •        .   • 

(ii)  Compromises — (a)  Loan  program 
debts.  (1)  Accept  a  compromise  offer 
when  the  debt  is  $2,500  or  less  exclu- 
sive of  interest. 

(2)  Reject  a  compromise  offer  irre- 
spective of  the  amount  of  the  debt. 

(b)  Other  than  loan  program  debts. 
(1)  Accept  a  compromise  offer  on  a  debt 
which  exceeds  $1,000  but  which  is  not 
over  $2,500  (both  amounts  exclusive  of 
Interest) . 

(2)  Reject  a  compromise  offer  on  a 
debt  which  exceeds  $1,000  but  which  is 
not  over  $200,000  (both  amounts  exclu- 
sive of  interest) . 

(3)  Accept  or  reject  a  compromise 
offer  of  a  debt  of  $1,000  or  less,  exclu- 
sive of  interest,  where  there  has  not  been 
a  prior  denial  of  waiver. 

•  •  *  *  • 

(c)  Fiscal  officer.  The  Chief  of  the 
Fiscal  activity  has  authority  to: 

•  •  *  *  • 

(2)  Accept  or  reject  a  compromise 
offer  for  other  than  loan  program  debts 
of  $1,000  or  less,  exclusive  of  interest, 
where  there  has  been  a  prior  denial  of 
waiver. 

(72  Stat.  1114:  38U.S.C.210) 

These  VA  regulations  are  effective  the 
date  of  approval. 


RULES  AND  REGULATIONS 

Approved:  May  17,  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

|FR  Doc.71-7102  Filed  5-20-71:8:49  am] 


PART  17— MEDICAL 
Compromise  Settlement  Offers 

1.  In  I  17.64(a),  subparagraph  (1)  is 
amended  so  that  paragraph  (a)  reads 
as  follows: 

§  17.64      Referrals  of  compromise  settle- 
ment offers. 

Any  offer  to  compromise  or  settle  any 
charges  or  claim  for  $20,000  or  less  as- 
serted by  the  Veterans  Administration 
in  connection  with  the  medical  program 
shall  be  referred  as  follows: 

(a)  7*0  Chiefs  of  Fiscal  activities.  If 
the  debt  represents  charges  made  under 
§  17.62(a),  the  compromise  offer  shall 
be  referred  to  the  Chief  of  the  Fiscal 
activity  of  the  station  for  application 
of  the  collection  standards  in  §  1.900 
et  seq.  of  this  chapter,  pursuant  to  au- 
thority delegated  in  §  17.96a,  provided: 

(1)  The  debt  does  not  exceed  $1,000, 
and 

(2)  There  has  been  a  previous  denial 
of  waiver  of  the  debt  by  a  field 
station  Committee  on  Waivers  and 
Compromises. 


2.  Section  17.96a  is  revised  to  read  as 

follows: 

« 

§  17.96a  Authority  to  compromise  claims 
and  terminate  or  suspend  collection 
action.  • 

The  Chief  of  the  Fiscal  activity  at  a 
Veterans  Administration  hospital  or  any 
other  Veterans  Administration  field 
station  is  delegated  authority  to  com- 
promise claims  not  exceeding  $1,000 
representing  charges  made  imder  §  17.62 
(a>  in  which  there  has  been  a  prior 
denial  or  waiver  by  a  field  station  Com- 
mittee on  Waivers  and  Compromises. 
Such  ofiBcers  are  further  delegated 
authority  to  terminate  or  suspend  col- 
lection action  of  claims  not  over  $20,000 
representing  charges  made  under  S  17.62 
(a)  or  (b).  In  exercising  this  authority, 
the  standards  in  S  1.900  et  seq.  of  this 
chapter  are  to  be  applied.  The  authority 
under  this  section  further  involves  the 
responsibility  to  comply  with  all  report- 
ing procedures  which  may  be  required  by 
the  VA  Controller  and  the  Comptroller 
General  of  the  United  States.  Any  action, 
other  than  a  completed  compromise  set- 
tlement, of  any  Chief  of  the  Fiscal  activ- 
ity of  any  field  station  under  the 
exclusive  jurisdiction  of  the  Department 
of  Medicine  and  Surgery  is  subject  to  re- 
versal by  the  Department  of  Medicine 
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and  Surgery  Board  on  Collections  and 
Compromises. 

(73  Stat.  1114;  38  U.S.C.  210) 

These  VA  regufations  are  effective  the 
date  of  approval. 

Approved:  May  17,  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
(PR  Doc.71-7103  Filed  5-20-71  ;8:50  am) 

Title  45— PUBUC  WQFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  142— LOANS  TO  PRIVATE  NON- 
PROFIT SCHOOLS  FOR  STRENGTH- 
ENING INSTRUCTION  IN  ACADEMIC 
SUBJECTS 

Minor  Remodeling;  Correction 

In  F.R.  Doc.  71-1927,  pilblished  in  the 
Federal  Register,  Vol.  36,  No.  29,  Thurs- 
day, February  11, 1971,  page  2869,  several 
words  were  inadvertently  omitted  from 
subparagraph  (1)  of  §142.2(k).  Tliis 
subparagraph  should  read  as  follows: 

§  142.2     Dennitions. 

As  used  in  this  part: 

*  •  •  •  • 

(k)(l)  "Minor  remodeling"  means 
those  minor  alterations  in  a  previously 
completed  building  in  space  used  or  to  be 
used  as  a  laboratory  or  classroom  for 
education  in  academic  subjects  which 
are  needed  to  make  effective  use  of 
equipment  in  providing  education  in 
such  subjects.  The  term  also  includes 
those  minor  alterations  in  a  previously 
completed  building  which  are  needed  to 
make  effective  use  of  the  items  referred 
to  in  subparagraphs  (5)  and  (6)  of  par- 
agraph (1)  of  this  section.  The  term  may 
also  include  the  extension  of  utility  lines, 
such  as  for  water  and  electricity,  from 
points  beyond  the  confines  of  the  space 
in  which  the  minor  remodeling  is  under- 
taken but  within  the  confines  of  such 
previously  completed  building,  to  the  ex- 
tent needed  to  make  effective  use  of 
equipment.  The  term  does  not  include 
building  construction,  structural  altera- 
tions to  buildings,  building  maintenance, 
repair,  or  renovation. 

•  •  •  •  • 

(20  U.S.C.  403,  446) 

Dated:  May  17,  1971. 

Rodney  H.  Brady, 
Assistant  Secretary  for 
Administration  and  Management. 

IFR  Doc.71-7063  Filed  5-20-7l;8:46  amj 
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Title  47— TaECOMMUNICATlON 

Chapter  I — Federal   Communications 
Commission 

(Docket  No.  19001;  RM-ISOO] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Regular  Use  in  Local  Government 
Radio  Services  of  Certain  Reserved 
Frequencies  for  Purpose  of  Operat- 
ing Highway  Emergency  Radio 
Communication  System;  Correction 

The  Commission's  Report  and  Order 
FCC  71-334,  in  the  above  entitled 
proceeding,  adopted  April  8,  1971,  and 
published  in  the  Federal  Register  on 
April  20,  1971  (36  F.R.  7424)  is  corrected 
In  the  following  respects:  The  amended 
§  89.259  (f)  and  ig>,  as  set  forth  in  in- 


RULES  AND  REGULATIONS 

struction  number  two,  is  corrected  to  read 
as  follows: 

§  89.259     Frequencies    available    to    the 
Local  Government  Radio  Sen-ice. 


(f) 


Frequency 
or  band 


Cl&ss  of  station  (s) 


Limita- 
tions 


MHz 

•  •  •  *  »  • 

483.025 Central  control,  lued. 

463.060 Basie  and  mobile 

463.075 Central  control,  fixed. 

463.100 Base  and  mobile 

463.125 Central  control,  fixed. 

463.150 Base  and  mobile 

463.176 Central  control,  fixed. 


468.025 Radio  call  boxes,  fixed 

468.060 Mobile  only 

468.076 Radio  call  boxes,  fixed 

488.100 Mobile  only 

468.126 Radio  call  boxes,  fixed 

458.160 Mobile  only 

488.175    --  Radio  call  boxes,  fixed 


5,11 
5 

5,11 
6 

5,11 
6 

5,11 

11 
4 

11 
4 

11 
4 

11 


(g)     *    •    • 

(5)  For  two-frequency  systems,  sep- 
aration between  transmit  frequencies  is 
5MHz;  however,  a  mobile  station  may  be 
assigned  the  frequency  of  an  associated 
base  station.  (Such  operation  may,  how- 
ever, subject  the  single  frequency  system 
to  interference  that  would  not  occur  to  a 
two  frequency  system.) 


(11)  Available  for  the  class  of  stations 
designated  for  communications  related 
to  safety  on  highways  in  accordance  with 
the  provisions  of  §  89.102(b) . 

Released:  May  17, 1971. 

Federal  Communications 
Commission, 
t  seal]        Ben  F.  Waple, 

Secretary. 

[PR  I>oc.71-7105  Filed  5-20-71:8:50  am] 


FEDEIAl  REGISTER,  VOL  36,  NO.  99— FRIDAY,  MAY  21,  1971 


9251 


Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[8  CFR  Parts  211,  242] 

ALIEN  REGISTRATION  RECEIPT  CARDS 
AND  ORDERS  TO  SHOW  CAUSE 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383) ,  notice 
is  hereby  given  of  the  proposed  issuance 
of  the  following  rules  pertaining  to  the 
invalidation  and  surrender  of  Alien 
Registration  Receipt  Cards  in  certain 
instances  and  to  the  issuance  of  orders 
to  show  cause.  In  accordance  with  sec- 
tion 553,  interested  persons  may  submit 
to  the  Commissioner  of  Immigration  and 
Naturalization,  Room  757,  119  D  Street 
NE.,  Washington,  DC  20536,  written  data, 
views,  or  arguments,  in  duplicate,  rela- 
tive to  the  proposed  rules.  Such  repre- 
sentations may  not  be  presented  orally 
in  any  manner.  All  relevant  material  re- 
ceived within  20  days  following  the  date 
of  publication  of  this  notice  will  be 
considered. 

PART  211— DOCUMENTARY  RE- 
QUIREMENTS; IMMIGRANTS; 
WAIVERS 

1.  Subparagraph  (1)  Form  1-151  Alien 
Registration  Receipt  Card  of  paragraph 
<b)  Aliens  returning  to  an  unrelinquished 
lawful  permanent  residence  of  I  211.1 
Visas  is  amended  by  adding  the  following 
sentence  at  the  end  thereof  to  read  as 
follows:  "Form  1-151  shall  be  invalid 
when  presented  in  lieu  of  an  immigrant 
visa  or  reentry  permit  by  an  alien  who 
has  departed  for  and  seeks  reentry  from 
any  foreign  place  and  who,  prior  to  his 
departure,  was  served  with  an  order  to 
show  cause  and  in  whose  case  deporta- 
tion proceedings  are  pending." 

2.  Subparagraph  (2)  Reentry  "Bermit 
of  paragraph  (b)  AlieTis  returning  to 
an  unrelinquished,  lawful  permanent 
residence  of  §  211.1  Visas  is  amended  by 
adding  the  following  sentence  at  the 
end  thereof  to  read  as  follows:  "A  re- 
entry permit  shall  be  invalid  when  pre- 
sented by  an  alien  who  has  departed  for 
and  seeks  reentry  from  any  foreign  place 
and  who,  prior  to  his  departure,  was 
served  with  an  order  to  show  cause  and* 
in  whose  case  deportation  proceedings 
are  pending." 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL  i 

1.  Paragraph  (b)  Statement  of  nature 
of  proceeding  of  S  242.1  Order  to  show 


cause  and  notice  of  hearing  is  amended 
by  inserting  the  following  two  sentences 
between  the  existing  first  and  second 
sentences  to  read  as  follows:  "If  the  re- 
spondent was  lawfully  admitted  for 
permanent  residence,  the  order  to  show 
cause  shall  contain  an  averment  to  that 
effect.  Orders  to  show  cause  shall  bear 
the  legend  'EMPLOYMENT  AUTHOR- 
IZED'." 

2.  Paragraph  (c)  Service  of  §  242.1 
Order  to  show  cause  and  notice  of  hear- 
ing is  amended  by  adding  the  following 
two  sentences  at  the  end  thereof  to  read 
as  follows:  "Upon  delivery  of  the  order 
to  show  cause,  the  respondent  shall  sur- 
render any  evidence  of  alien  registration 
(including  his  Alien  Registration  Re- 
ceipt Card,  Form  1-151)  and  any  reentry 
permit  which  has  been  issued  to  him  by 
the  Service.  If  delivery  Is  accomplished 
by  certified  or  registered  mail,  the  re- 
spondent shall  personally  surrender  such 
documents  at  the  time  the  deportation 
hearing  is  initially  scheduled." 

(Sees.  103,  66  Stat.  173;  8UJ5.C.  1103) 

Dated:  May  17,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

|PR  Doc.71-7095  PUed  5-20-71;8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service         * 
[  36  CFR  Part  7  1 
PETRIFIED  FOREST  NATIONAL  PARK 
Visitor  Use  of  Wilderness 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  1 
of  the  Act  of  March  28,  1958  (72  Stat. 
69.  16  U.S.C.  119),  section  3  of  the  Act 
of  August  25,  1916  (39  Stat.  535.  as 
amended;  16  U.S.C.  3),  section  5  of  the 
Act  of  October  23.  1970  (84  Stat.  1106), 
section  4  of  the  Act  of  September  3,  1964 
(78  Stat.  892:  16  U.S.C.  1133),  245  DM1 
(27  F.R.  6395)  as  amended.  National 
Park  Service  Order  No.  58  (36  F.R.  5627) , 
it  Is  proposed  to  amend  Part  7  of  Title 
36  of  the  Code  of  Federal  Regulations 
to  add  §  7.87  as  set  forth  below. 

The  purpose  of  the  amendment  is  to 
establish  special  regulations  for  visitor 
use  in  that  area  within  the  pai*  which 
has  been  set  aside  for  administration  as 
a  part  of  the  national  wilderness  preser- 
vation system. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Superintendent,  Pet- 
rified Forest  National  Park,  Holbrook, 


Ariz.  86025,  within  30  days  of  the  pub- 
lication of  this  notice  in  the  Federal 
Register. 
Section  7.87  is  added  as  follows: 

§  7.87      Petrified    Forest    National    Park. 

(a)  Wilderness.  A  map  of  the  park 
portion  designated  as  wilderness  may  be 
inspected  in  the  Office  of  the  Superin- 
tendent. Except  in  emergencies  involv- 
ing the  health  and  safety  of  persons 
within  the  area,  the  following  special 
regulations  apply  in  the  designated  wild- 
erness area: 

(1)  The  possession  or  use  of  a  motor 
vehicle,  snowmobile,  portable  motor,  or 
engine-driven  equipment  or  machine  is 
prohibited. 

(2)  The  possession  or  use  of  any  de- 
vice, moved  by  animal  or  by  human 
power  on  one  or  more  wheels  or  skids, 
in,  upon  or  by  which  any  person  or  prop- 
erty is  or  may  be  transported  or  drawn 
on  land,  is  prohibited. 

Frank  F.  Kowski, 
Director,  Southwest  Region. 

IFR  Doc,71-7072  FUed  5-20-71  ;8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

17  CFR  Part  717  1 

HOLDING  OF  REFERENDA 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  the 
Department  proposes  to  amend  the  reg- 
ulations governing  the  holding  of 
referenda. 

The  purpose  of  these  amendments  is 
to  (1)  delete  provisions  previously  appli- 
cable only  to  upland  cotton  and  wheat, 
(2)  designate  certain  provisions  as  ap- 
plicable to  extra  long  staple  cotton,  (3) 
extend  voting  eligibility,  in  cases  where 
the  commodity  on  a  farm  was  not  ac- 
tually planted  but  was  regarded  as 
planted  under  applicable  regulations,  to 
persons  on  the  farm  who  would  have  had 
an  interest  in  the  commodity  as  a  pro- 
ducer if  the  commodity  had  actually  been 
planted  (Under  present  regulations,  only 
the  owner  and  operator  are  eligible  to 
vote  imder  these  circumstances.),  (4) 
clarify  the  manner  of  voting  by  mail 
ballot  with  respect  to  voting  by  proxy, 
and  (5)  change  the  reference  to  "coimty 
office  manager",  in  every  instance  where 
it  appears  in  this  part,  to  read  "county 
executive  director". 

Prior  to  the  Issuance  of  these  amend- 
ments, any  data,  views,  or  recommenda- 
tions pertalnlnjg  thereto  which  are 
submitted  in  writing  to  the  Director, 
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Commodity  Programs  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  Washington,  DC  20250,  will  be 
givoi  consideration  provided  such  sub- 
missions are  postmarked  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CPR  1.27(b)). 

It  is  proposed  that  Part  717— Holding 
of  Referenda  <33  P.R.  18345),  as 
amended,  be  amended  as  follows: 

1.  Section  717.3  be  amended  by  delet- 
ing paragraphs  (a)  (5)  and  (7)  and  (d) 
and  (h)  thereof. 

2.  Section  717.3  be  further  amended 
by  inserting  the  words  "extra  long 
staple"  immediately  preceding  the  word 
"cotton"  In  the  first  sentence  of  para- 
graph (b)  thereof  and  by  revising  para- 
graph (a)  (6) .  the  second  sentence  of 
paragraph  (b),  and  paragraph  (i)^to 
read  as  follows: 

§  717.3      VotiiiK  eligibilily. 

(a)   •  •  • 

(6)  Extra  long  staple  cotton  quotas. 
Not  later  than  December  15  following  the 
proclamation  of  a  national  quota  for 
extra  long  staple  cotton  there  shall  be 
a  referendum  under  section  343  of  the 
Act  of  farmers  engaged  in  the  produc- 
tion of  extra  long  staple  cotton  in  the 
calendar  year  in  which  the  referendum 
is  held  to  determine  whether  such  farm- 
ers are  in  favor  of  or  opposed  to  the 
quota  for  the  next  marketing  year.  If 
more  than  one- third  of  the  farmers  vot- 
ing in  the  referendum  oppose  the  quota, 
such  quota  shall  not  be  in  effect. 


(b)  *  *  *  In  addition,  the  phrase 
"farmers  engaged  in  the  production  of 
a  commodity"  also  includes  each  person 
who  it  is  determined  would  have  had  an 
Interest  as  a  producer  in  the  commodity 
on  a  farm  for  which  a  farm  allotment 
for  the  crop  of  the  commodity  was  estab- 
lished and  no  acreage  of  the  crop  was 
planted  but  an  acreage  of  the  crop  was 
regarded  as  planted  for  history  acreage 
purposes  under  the  applicable  commod- 
ity regulations. 

•  •  *  •  * 

(i)  Interpretation.  In  the  case  of  any 
commodity  on  a  farm  where  no  acreage 
of  the  commodity  is  actually  planted 
but  an  acreage  of  the  commodity  is  re- 
garded as  planted  under  applicable  regu- 
lations of  the  Department,  persons  on 
the  farm  who  it  is  determined  would  have 
had  an  interest  in  the  commodity  as  a 
producer  if  an  acreage  of  the  commodity 
had  been  actually  planted  shall  be  eligi- 
ble to  vote  in  the  referendum. 

3.  Section  717.6  be  amended  by  revis- 
ing the  last  sentence  thereof  to  read  as 
follows: 

§  717.6     Place  of  balloting. 

•  •  *  Subject  to  the  provisions  of 
S  717.9(c)  for  absentee  ballots,  a  farmer 
or  producer  eligible  to  vote,  shall  vote 
only  at  a  polling  place  designated  for  the 
referendum  community  in  which  he  was 
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engaged  in  the  production  of  the  com- 
modity for  which  the  referendum  is  held. 

4.  Section  717.19  be  revised  to  read  as 
follows: 

§  717.19     Manner  of  voting. 

(a)  Voting  procedure.  Each  person  to 
whom  a  ballot  is  issued  by  mail  or  in 
person  may  vote  in  the  referendum  by 
marking  the  ballot  so  as  to  indicate 
clearly  how  he  votes,  placing  the  ballot 
in  a  plain  envelope,  sealing  the  plain 
envelope,  inserting  it  in  a  postage  paid 
envelope  which  shall  be  marked  clearly 
with  the  voter's  name  and  return  address, 
signing  the  certification  on  such  envelope 
or  making  his  mark  thereto  (which  mark 
shall  be  witnessed),  sealing  the  postage 
paid  envelope,  and  delivering  or  mail- 
ing it  to  the  office  of  the  coimty  commit- 
tee for  the  county  in  which  he  is  eligible 
to  vote. 

(b)  Voting  by  proxy  prohibited.  There 
shall  be  no  voting  by  proxy  or  agent  ex- 
cept as  provided  in  §  717.3. 

5.  The  reference  to  "coimty  office 
manager",  in  each  instance  where  it  ap- 
pears in  this  part,  be  changed  to  read 
"coimty  executive  director." 

Signed  at  Washington,  D.C.,  on  May  17, 
1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.71-7122  Filed  5-20-71;8:51  am) 

Consumer  and  Marketing  Service 

[7  CFR  Part  919  1 

PEACHES  GROWN  IN  MESA  COUNTY, 
COLO. 

Handling 

Notice  is  hereby  given  that  the  De- 
partment is  considering  additions,  as 
hereinafter  set  forth,  to  the  rules  and 
regulations  (Subpart — Rules  and  Regula- 
tions) ,  pursuant  to  !  919.23  and  other 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
919.  as  amended  (7  CPR  Part  919;  35 
P.R.  16788),  regulating  the  handling  of 
peaches  grown  in  the  county  of  Mesa  in 
the  State  of  Colorado,  effective  under  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  The  addi- 
tional rules  and  regulations  were  pro- 
posed by  the  Administrative  Committee, 
established  under  said  amended  market- 
ing agreement  and  order  as  the  agency 
to  administer  the  terms  and  provisions 
thereof. 

The  proposal  would  provide  for  the 
reapportionment  of  the  cooperative  han- 
dler membership  of  the  committee.  Under 
the  amended  marketing  agreement  and 
order,  the  cooperative  afeociations  are  en- 
titled to  three  of  the  four  handler  mem- 
bers and  alternates  on  the  committee. 
Currently,  the  cooperative  handler  rep- 
resentation on  the  committee  is  divided 
between  the  two  cooperative  associations 
which  qualified  as  handlers  during  the 
fiscal  period  which  began  November  1, 


1969.  Recently,  one  of  these  cooperative 
associations  was  dissolved  and  its  assets 
were  absorbed  by  the  remaining  coopera- 
tive association.  Therefore,  to  provide  for 
continued  equitable  cooperative  handler 
representation  on  the  committee,  the 
rules  and  regulations  of  the  amended 
marketing  agreement  and  order  should 
be  amended  to  provide  for  the  nomina- 
tion of  three  handler  members  and  their 
alternates  by  the  remaining  cooperative 
association  which  handles  peaches. 

The  proposed  addition  to  the  rules  and 
regulations  is  as  follows: 

ADMINISTRATrVE  COMMITTEE 

§  919.110  Modification  of  the  procedure 
for  nominating  and  selecting  co- 
operative members  pursuant  to 
§  919.23(e). 

If  only  one  cooperative  association 
qualifies  as  a  handler  during  a  fiscal 
year,  the  cooperative  association  shall 
be  entitled  to  nominate  three  members 
and  three  alternate  members  of  the  com- 
mittee for  the  ensuing  fiscal  year,  and 
nominations  shall  be  made  in  such  man- 
ner as  Its  members  may  designate. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal may  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  the  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  t7 
CPR  1.27(b)). 

Dated  May  17, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[PR  Doc.71-7069  Plied  5-20-71:8:47  am] 


[  7  CFR  Part  953  1 

IRISH  POTATOES  GROWN  IN 

SOUTHEASTERN  STATES 

Expenses  and  Rate  of  Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  unanimously  recommended  by  the 
Southeastern  Potato  Committee  estab- 
lished pursuant  to  Marketing  Agreement 
No.  104  and  Order  No.  953,  both  as 
amended  (7  CFR  Part  953) .  This  market- 
ing order  program  regulates  the  han- 
dling of  Irish  potatoes  grown  in  certain 
designated  counties  of  Virginia  and 
North  Carolina  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  shall  file 
the  same,  in  four  copies,  with  the  Hear- 
ing Clerk,  Room  112-A,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
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20250.  not  later  than  the  7th  day  after 
the  publication  of  this  notice  in  the  Fed- 
eral Registsb.  All  written  submissioxis 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ) .  The 
proposals  are  as  follows: 

§  953.208     Expenses  and  rate  of  assess- 
ment. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  by  the 
Southeastern  Potato  Committee,  estab- 
lished pursuant  to  Marketing,  Agreement 
No.  104,  as  ^piended  and  this  part,  to 
enable  sucl^^|mmittee  to  carry  out  its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  during  the  fiscal  period  ending 
March  31,  1972,  will  amount  to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one-fourth  of  1  cent 
($0.0025)  per  hundredweight  of  pota- 
toes handled  by  him  as  the  first  handler 
thereof  during  the  said  fiscal  period: 
Providing,  That  potatoes  for  canning, 
freezing,  and  "other  processing"  as  de- 
fined in  the  February  20,  1970,  amend- 
ment to  the  act  (Public  Law  91-196) 
shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  amended  marketing  agreement 
and  this  part. 

Dated:May  17, 1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-7070  Piled  5-20-71:8:47  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATIOK,  AND  WELFARE 

Office  of  the  Secretary 

[41    CFR  Part  3-16  1 

GENERAL  PROVISIONS  APPLICABLE 
TO  NEGOTIATED  COST-PLUS-FIXED 
FEE  CONTRACTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the 
Office  of  the  Secretary  is  considering  an 
amendment  to  41  CFR  Chapter  3  by 
adding  a  new  !  3-16.950  under  Subpart 
3-16.9,  Illustration  of  Forms. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  comments  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Di- 
rector, Division  of  Procurement  and  Ma- 
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teriel  Management,  OASAM-OGS,  Room 
3340,  HEW  North  Building,  Department 
of  Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
DC  20201,  within  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

The  proposed  amendment  will  illus- 
trate the  revised  form  HEW-316,  Gen- 
eral Provisions  (Negotiated  Cost-Plus- 
Fixed  Fee  Contract).  Major  changes  in 
the  form,  which  was  last  revised  in 
August  1964,  are  refiected  in  clauses  en- 
titled "Limitation  of  Cost,"  "Allowable 
Cost  and  Fixed  Fee,"  "Inspection  and 
Reports."  and  "Subcontracting."  New 
clauses  are  to  be  added,  entitled  "Ac- 
counts, Audit  and  Records,"  "Publication 
and  Publicity,"  "Key  Personnel,"  "Liti- 
gation of  Claims,"  "Foreign  Travel," 
"Questionnaires  and  Surveys,"  "Print- 
ing," "Services  of  Consultants,"  and 
"Consultant  or  Other  Comparable  Em- 
ployment Services  of  Contractor  Em- 
ployees." Minor  changes  are  made  in 
clauses  entitled  "Definitions,"  "Negoti- 
ated Overhead  Rates,"  "Payment," 
"Examination  of  Records,"  "Govern- 
ment Property,"  "Notice  to  the  Gov- 
ernment of  Delays,"  "Rights  In  Data," 
"Reporting  of  Royalties,"  "Patent 
Rights,"  "Required  Insurance,"  and 
"Overtime."  No  change  is  made  in  the 
clauses  entitled  "Changes,"  tuid  "Au- 
thorization and  Consent."  The  General 
Provisions  will  include  certain  clauses 
prescribed  by  Federal  Procurement  Reg- 
ulations (41  CFR  Ch.  1).  These  clauses 
are  not  being  repeated  here,  but  are 
identified  by  an  appropriate  cross-refer- 
ence to  the  applicable  FPR  section. 

As  proposed,  the  new  §  3-16.950  would 
read  as  follows: 

§  3-16.950     HEW  forms. 

HEW  forms  are  illustrated  in  this  sec- 
tion to  show  their  text,  format,  and  ar- 
rangement and  to  provide  a  ready 
source  of  reference.  The  subsection 
numbers  in  this  section  correspond  with 
the  HEW  form  numbers. 

§  3-16.950-316  Form  HEW-316,  Gen- 
eral Provisions  (Negotiated  Cost-Pli»s- 
Fixed  Fee  Contract). 

General  PaovisiONa 

(Negotiated  Cost-Plxts-Pdced  Pee  Contract) 

1.    DEFINfriONS 

As  used  throughout  this  contract,  the 
following  terms  shall  have  the  meanings  set 
forth  below : 

(a)  The  term  "Secretary"  means  the  Sec- 
retary, the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare;  and  the  term  "his 
duly  authorized  representative"  means  any 
person,  persons,  or  board  (other  than  the 
Contracting  Officer)  authorized  to  act  for  the 
Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
employee  who  Is  properly  designated  Con- 
tracting Officer;  and  the  term  includes,  ex- 
cept as  otherwise  provided  In  this  contract, 
the  ^authorized  representative  of  the  Con- 
tracting Officer  acting  within  the  limits  of 
his  authority. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 


92S3 

purpose  of  technical  direction  of  contract 
performance.  The  Project  Officer  is  not  au- 
thorized to  issue  any  instructions  or  direc- 
tions which  effect  any  Increase  or  decrease 
In  the  cost  of  this  contract  or  which  change 
the  period  of  performance  of  this  contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health.  Education,  and 
Welfare. . 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  "subcontract"  Includes 
purchase  orders  under  this  contract. 

2.      DISPUTES 

(Text  of  this  clause  is  set  forth  In  FPR 
1-7.101-12.) 

3.   LIMfFATION   OF   COST 

(a)  Limitation  of  cost  to  Government.  The 
obligation  of  the  Government  under  this 
contract  is  represented  by  the  sum  of  the 
estimated  cost  and  the  fixed  foe.  The  Govern- 
ment shall  not  be  obligated  to  reimburse  the 
Contractor  for  costs  incurred  in  excess  of  the 
estimated  cost. 

(b)  Notice  of  costs  approaching  estimate 
and  substantial  increases  or  decreases  there- 
from. The  Contractor  agrees  to  perform  all 
work  under  this  contract  within  the  esti- 
mated cost.  If  at  any  time  the  Contractor 
has  reason  to  believe  that  the  costs  which 
it  expects  to  incur  in  the  performance  of 
this  contract  In  the  next  succeeding  60  days, 
when  added  to  all  costs  previously  Incurred, 
wlU  exceed  75  percent  of  the  estimated  cost 
set  forth  in  the  contract,  or,  if  at  any  time 
the  Contractor  has  reason  to  t>elleve  that  the 
total  cost  to  the  Government,  exclusive  of 
any  fixed-fee,  for  the  performance  of  this 
contract,  will  be  substantially  greater  or  less 
than  the  estimated  cost  thereof,  the  Con- 
tractor shall  promptly  notify  the  Contracting 
Officer  In  writing  to  that  effect,  giving,  where 
applicable,  its  revised  estimate  of  such  total 
cost  for  the   performance  of  this  contract. 

(c)  Contractor  excused  pending  notice  of 
increase  when  estimate  reached.  The  Con- 
tractor shall  not  be  required  to  continue 
performance  under  the  contract  or  to  incur 
costs  in  excess  of  the  estimated  cost  when 
the  total  cost  Incurred  by  the  Contractor 
m  the  performance  of  the  contract  equals 
the  estimated  cost  unless  and  until  the  Con- 
tracting Officer  shall  have  notified  the  Con- 
tractor In  writing  that  such  estimated  cost 
has  been  increased  and  shall  have  specified 
In  such  notice  a  revised  estimated  cost  which 
shall  thereupon  constitute  the  estimated  cost 
of  performance  of  the  contract.  When  and 
to  the  extent  that  the  estimated  cost  has 
been  increased  by  the  Contracting  Officer 
In  writing,  any  costs  Incurred  by  the  Con- 
tractor In  excess  of  such  estimated  cost  prior 
to  such  Increase  shall  be  allowable  to  the 
same  extent  as  if  such  costs  had  been  in- 
curred after  such  Increase  In  estimated  cost. 
No  notice,  communication,  or  representa- 
tion In  any  other  form  or  from  any  person 
other  than  the  Contracting  Officer  shall  af- 
fect the  estimated  cost  of  this  contract. 

(d)  Government's  right  to  terminate  not 
affected.  The  provisions  of  this  clause,  In- 
cluding, but  not  limited  to  the  giving  of  no- 
tice by  either  party  hereunder,  shall  not  be 
construed  to  waiver,  impair,  or  limit  In  any 
way  the  rights  of  the  Government  to  termi- 
nate this  contract  under  the  clause  entitled 
"Termination  for  Default  or  for  the  Con- 
venience of  the  Government." 

4.    ALLOWABLE   COST   AND   FIXED   FEE 

(a)  Compensation  for  Contractor's  serv- 
ices. Payment  for  the  allowable  cost  as  herein 
defined,  and  of  the  fixed  fee.  if  any,  set  forth 
in  this  contract  shall  constitute  full  and 
complete  compensation  for  the  performance 
of  the  work  under  this  contract. 
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(b)  AUoroable  cost.  The  allowable  cost  of 
performing  the  work  under  thU  contract 
shall  be  the  costs  actually  Incurred  by  the 
Contractor,  either  directly  Incident  or  prop- 
erly allocable  to  tJae  contract.  In  the  per- 
formance of  this  contract  In  accordance  with 
Us  terms.  The  allowable  cost,  direct  and  In- 
direct, including  acceptability  of  cost  allo- 
cation methods,  shall  be  determined  by  the 
Contracting  Officer  In  accordance  with: 

(1)  Subpart  1-15.2  of  Part  1-15  of  the 
Federal  Procurement  Regulations  (41  CFR  1- 
15.2) .  as  In  effect  on  the  effective  date  of  this 
contract:  Provided,  however.  That  costs  of 
the  Contractor's  Independent  research  and 
development.  Including  their  appropriate 
share  of  indirect  and  administrative  costs, 
shall  be  unallowable  unless  otherwise  ex- 
pressly provided  In  the  contract;  and 

(2)  The  terms  of  this  contract. 

B.    mOOTIATED   OVEBHEAO   RATES 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Fixed  Fee."  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  a&  possible 
but  not  later  than  90  days  after  the  expira- 
tion of  his  fiscal  year,  or  such  other  period 
as  may  be  specified  In  the  contract,  shall 
submit  to  the  Contracting  Officer,  with  a 
copy  to  the  cognizant  audit  activity,  a  pro- 
posed final  overhead  rate  or  rates  for  that 
period  based  on  the  Contractor's  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Nefrotiation  of  over- 
head rates  by  the  Contractor  and  the  Con- 
tracting Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor's  propoeal. 

(c)  Allowability  of  costs  and  acceptability 
of  coet  allocation  methods  shall  be  deter- 
mined In  accordance  with  paragraph  (b)  of 
the  clause  of  this  contract  entitled  "Allow- 
able Cost  and  Fixed  Fee." 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  this  con- 
tract, which  shaU  specify  (1)  the  agreed 
final  rates,  (2)  the  bases  to  which  the  rates 
apply,  and  (3)  the  periods  for  which  the 
rates  apply. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated 
provisional  rates  as  provided  In  the  contract, 
or  at  billing  rates  acceptable  to  the  Con- 
tracting Officer,  subject  to  appropriate  ad- 
justment when  the  final  ratea  for  that  period 
are  established.  To  prevent  substantial  over 
or  under  payment,  and  to  apply  either  retro- 
actively or  prospectively.  (1)  provisional 
rates  may.  at  the  request  of  either  party,  be 
rerlMd  by  mutual  agreement,  and  (2)  bill- 
ing rates  may  be  adjusted  at  any  time  by  the 
Contracting  Officer.  Any  such  revision  or 
negotiated  provisional  rates  provided  In  the 
contract  shall  be  set  forth  In  a  modification 
to  this  contract. 

(f )  Any  failure  by  the  parties  to  agree  on 
any  final  rates  under  this  clause  shall  be 
considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Offi- 
cer within  the  meaning  of  the  "Disputes" 
clause  of  this  contract. 

(g)  If  this  contract  la  with  a  nonprofit 
organization,  submission  of  proposed  pro- 
visional and/or  final  overhead  rates,  together 
with  appropriate  data  In  support  thereof,  to 
the  Secretary  or  his  dtily  authorized  repre- 
sentative, and  agreements  on  provisional 
and /or  final  overhead  rates  entered  into  be- 
tween the  Contractor  and  the  Secretary  or 
his  duly  authorised  repreoeotatlve.  as  evi- 
denced by  Negotiated  Overhead  Rate  Agree- 
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ments  signed  by  both  parties,  shall  be  deemed 
to  satisfy  the  requirements  of  (b),  (d).  and 
(e)  above. 

6.    PAYMENT 

(a)  Payment  on  account  of  allowable  costs. 
Once  each  month  (or  at  more  frequent  In- 
tervals If  approved  by  the  Contracting  Offi- 
cer) the  Contractor  may  submit  to  the  Con- 
tracting Officer,  In  such  form  and  reasonable 
detail  as  may  be  required,  an  invoice  or 
voucher  supported  by  a  statement  of  costs 
Incurred  by  the  Contractor  in  the  perform- 
ance of  this  contract  and  claimed  to  consti- 
tute allowable  costs.  Promptly  after  receipt 
of  each  Invoice  or  voucher  the  Government 
shall,  subject  to  the  provisions  of  (c)  below, 
make  payment  thereon  as  approved  by  the 
Contracting  Officer. 

(b)  Payment  on  account  of  fixed- fee.  Un- 
less otherwise  provide4  In  this  contract,  pay- 
ment of  the  fixed-fee,  If  any,  shall  be  made 
In  periodic  Installments  based  on  the  ratio 
of  costs  incurred  to  the  total  estimated  cost 
set  forth  in  the  contract.  In  making  such 
periodic  payments  there  shall  be  withheld 
15  p>ercent  from  each  payment.  Amounts  so 
withheld  shall  be  paid  upon  execution  and 
delivery  of  a  release  by  the  Contractor  as 
provided  In  paragraph  (f)  below. 

(c)  Audit  adjustments.  At  any  time  or 
times  prior  to  settlement  under  this  con- 
tract the  Contracting  Officer  may  have  In- 
voices or  vouchers  and  statements  of  cost 
audited.  Each  payment  theretofore  made 
shall  be  subject  to  reduction  for  amounts 
Included  In  the  related  Invoice  or  voucher 
which  are  found  by  the  Contracting  Officer, 
on  the  basis  of  such  audit,  not  to  constitute 
allowable  cost.  Any  payment  may  be  reduced 
for  overpayments,  or  Increased  for  under- 
payments, on  preceding  Invoices  or  vouchers. 

(d)  Completion  voucher.  On  receipt  and 
approval  of  the  Invoice  or  voucher  designed 
by  the  Contractor  as  the  "completion  in- 
voice" or  "completion  voucher"  and  upon 
compliance  by  the  Contractor  with  all  the 
provisions  of  this  contract  (Including,  with- 
out limitation,  the  provisions  relating  to 
patents  and  provisions  of  (e)  below)  the 
Government  shall  promptly  pay  to  the  Con- 
tractor any  balance  of  allowable  cost,  and 
any  part  of  the  fixed-fee  which  has  been 
withheld  pursuant  to  (b)  above  or  other- 
wise not  paid  to  the  Contractor.  The  com- 
pletion Invoice  or  voucher  shall  be  submitted 
by  the  Contractor  promptly  following  com- 
pletion of  the  work  under  this  contract  but 
In  no  event  later  than  0  months  (or  such 
longer  period  as  the  ContreM:ting  Officer  may 
In  his  discretion  approve  In  writing)  from 
the  date  of  such  con4>letlon. 

(e)  Applicattle  credits.  The  Contractor 
agrees  that  any  refunds,  rebates,  credits,  or 
other  amounts  (Including  any  Interest 
thereon)  accruing  to  or  received  by  the  Con- 
tractor or  any  assignee  under  this  contract 
shall  be  paid  by  the  Contractor  to  the  Gov- 
ernment, to  the  extent  that  they  are  properly 
allocable  to  costs  for  which  the  Contractor 
has  been  reimbursed  by  the  Government 
under  this  contract.  Reasonable  expenses  In- 
curred by  the  Contractor  for  the  purpose  of 
securing  such  refunds,  rebates,  credits,  or 
other  amounts  shall  be  allowable  costs  here- 
under when  approved  by  the  Contracting 
Officer. 

(f)  Financial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contractor 
and  each  assignee  under  this  contract  whose 
assignment  Is  In  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver: 

(1)  An  assignment  to  the  Government  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  Interest 
thereon)  property  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 


by  the  Government  under  this  contract;  and 
(2)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions: 

(I)  Specified  claims  In  stated  amounts  or 
In   estimated   amounts   where   the  amounts  • 
are  not  susceptible  of  exact  statement  by 
the  Contractor; 

(II)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  li- 
abilities of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  eon- 
tract:  Provided,  That  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  released:  And  provided 
further.  That  the  Contractor  gives  notice  of 
such  claims  In  writing  to  the  Contracting 
Officer  not  more  than  6  years  after  the  date 
of  the  release  or  the  date  of  any  notice  to 
the  Contractor  that  the  Government  Is  pre- 
pared to  make  final  payment,  whichever  is 
earlier;  and 

(ill)  Claims  for  relmbiusement  of  costs 
(other  than  exp>enses  of  the  Contractor  by 
reason  of  Its  Indemnification  of  the  Govern- 
ment against  patent  liability).  Including 
reasonable  expenses  incidental  thereto,  In- 
ciured  by  the  Contractor  under  the  provi- 
sions of  this  contract  relating  to  patents. 

7.    ACCOUNTS,    AUDrr    AND   RECORDS 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence,  ac- 
counting procedures,  and  practices,  sufficient 
to  reflect  properly  all  direct  and  indirect  costs 
of  whatever  nature  claimed  to  have  been  In- 
curred and  anticipated  to  be  Incurred  for 
the  performance  of  this  contract.  The  fore- 
going constitute  "records"  for  the  purposes 
of  this  clause. 

(b)  The  Contractor's  plant(«).  or  such 
part  thereof  as  may  be  engaged  In  the  per- 
formance of  this  contract,  and  his  records 
shall  be  subject  at  all  reasonable  times  to 
lnsi>ectlon  and  audit  by  the  Contracting 
Officer  or  his  authorized  representatives. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the  ex- 
piration of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  time 
periods  for  the  particular  records  specified 
In  41  CFR  Part  1-20,  whichever  expires  ear- 
lier, and  (2)  for  such  longer  period.  If  any. 
as  Is  required  by  applicable  statute,  or  by 
other  claiises  of  this  contract,  or  by  (1)   or 

(11)  below. 

(I)  If  this  contract  Is  compleitely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(II)  Records  which  rdate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  contract, 
(B)  litigation  or  the  settlement  of  dalms 
arising  out  of  the  performance  of  this  con- 
tract, or  (C)  costs  and  expenses  of  this  con- 
tract to  which  exception  has  been  taken  by 
the  Contracting  Officer  or  any  of  his  duly 
authorized  representatives,  shtUl  be  retained 
until  such  appeals,  litigation,  claims,  or  ex- 
ceptions have  been  disposed  of. 

(d)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause.  Including  this  para- 
graph (d).  In  each  subcontract  hereunder 
that  Is  not  firm  fixed-price  or  fixed-price 
with  eecalatlon.  When  so  Inserted,  changes 
shall  be  made  to  designate  the  higher-tier 
subcontractor  at  this  level  Involved  In  place 
of  the  Contractor;  to  add  "of  the  Govern- 
ment prlm«  contract"  In  pl*oe  of  "this  con- 
tract" in  (B)  of  subparagraph  (c)  (U)  above. 

t.   KZAMINATION  OP  RECORDS 

(a)  The  Contractor  agrees  that  the  Comp- 
troller General  ot  Xbe  United  States  and  the 
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Secretary,  or  any  of  their  duly  authorized 
representatives,  shall,  until  expiration  of  3 
years  after  fixial  payment  under  this  con- 
tract, or  of  the  time  periods  for  the  particular 
records  specified  In  Part  1-20  of  the  Federal 
Prociu-ement ,  Regulations  (41  CFTl  Part  1- 
20) .  whichever  expires  earlier,  have  access  to 
and  the  right  to  examine  any  directly  perti- 
nent books,  document  papers,  and  records 
of  the  Contractor  involving  transactions 
relatedto  this  contract. 

(b)  Tne  Contractor  further  agrees  to  In- 
clude In  all  his  subcontracts  hereunder  a  pro- 
vision to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorfzed 
representatives  shall,  until  expiration  of  3 
years  after  final  payment  under  the  subcon- 
tract, or  of  the  time  periods  for  the  par- 
ticular records  specified  In  Part  1-20  of  the 
Federal  Procurement  Regulations  (41  CFR 
Part  1-20),  whichever  expires  earlier,  have 
access  to  and  the  right  to  examine  any  di- 
rectly pertinent  books,  documents,  papers, 
and  records  of  such  subcontractor,  involving 
transactions  related  to  the  subcontract.  The 
term  "subcontract"  as  used  In  this  clause 
excludes  (1)  purchase  orders  not  exceeding 
(2,500  and  (2)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates  es- 
tablished for  uniform  applicability  to  the 
general  public. 

•.    INSPECTION    AND    REPORTS 

(a)  Inspection  of  work.  The  Government 
shall  have  the  right  to  Inspect  the  work  and 
activities  under  this  contract.  Including, 
without  limitation,  premises  where  any  Gov- 
ernment property  may  be  located,  at  such 
reasonable  times  and  in  such  manner  as  It 
may  deem  appropriate  and  the  Contractor 
shall  afford  the  Government  proper  facilities 
and  assistance  for  such  Inspection. 

(b)  Reports.  The  Contractor  shall  furnish 
such  progress  reports,  schedules,  financial, 
and  cost  reports,  and  other  reports  concern- 
ing the  work  under  this  contract  as  the  Con- 
tracting Officer  may  requiCe  or  as  specified 
elsewhere  In  this  contract.  Coet  and  other 
financial  data  and  projections  furnished  pur- 
suant to  this  paragraph  (b)  shall  not  re- 
lieve the  Contractor  of  the  requirements  for 
furnishing  notice  specified  in  the  clause  of 
this  contract  entitled  "Limitation  of  Cost." 

10.   SUBCONTRACTING 

(a)  Prior  opproraZ  required.  Except  as  pro- 
vided in  (c)  below,  the  Contractor  shall  not 
enter  into  any  subcontract  or  purchase  order 
not  otherwise  expressly  authorized  elsewhere 
In  this  contract  vtrlthout  the  prior  written  ap- 
proval of  the  Contracting  Officer  and  subject 
to  such  conditions  as  the  Contracting  Offi- 
cer may  require.  The  Contractor  shall  use 
such  special  and  directed  procurement 
sources  as  may  be  expressly  required  by  the 
Contracting  Officer. 

(b)  Bequest  for  approval.  The  Contractor's 
request  for  approval  to  enter  into  a  subcon- 
tract pursuant  to  this  clause  shall  include: 
(1)  a  description  of  the  supplies  or  services 
to  be  called  for  by  the  subcontract;  (2) 
Identification  of  the  proposed  subcontractor 
and  an  explanation  of  why  and  how  the 
proposed  subcontractor  was  selected.  Includ- 
ing the  degree  of  competition  obtained;  (3) 
the  proposed  subcontract  price,  together 
with  the  Contractor's  cost  or  price  analysis 
thereof;  (4)  Identification  of  the  type  of  sub- 
contract to  be  used;  (5)  a  copy  or  draft  of 
the  proposed  subcontract,  If  available;  and 
(6)  any  other  information  which  the  Con- 
tracting Officer  may  require. 

(ci  Certain  purchases  of  property  and  ser- 
vices. Prior  written  approval  shall  not  be 
required  for  firm  fixed-price  subcontracts 
for  the  purchase  or  rental  of  Items  of  per- 
sonal   property   having   a   unit   acquisition 
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cost  of  less  than  $100  or  for  subcontracts  in 
a  total  amount  less  than  $1,000,  unless  other- 
wise specified  elsewhere  In  this  contract: 
Provided,  however.  That  advance  notification 
shall  be  given  by  the  Contractor  of  any  sub- 
contract which  exceeds  in  dollar  amount  6 
percentum  of  the  total  estimated  cost  of  this 
contract. 

(d)  Contractor's  procurement  system.  The 
Contractor  shall  use  methods,  practices  or 
procedures  in  subcontracting  or  purchasing 
(hereinafter  referred  to  as  the  Contractor's 
"procurement  system")  acceptable  to  the 
Contracting  Officer.  The  Contracting  Officer 
may.  at  any  time  during  the  performance  of 
this  contract,  require  the  Contractor  to  pro- 
vide information  concerning  Its  procurement 
system. 

(e)  Effect  of  subcontracting.  Subcontracts 
shall  be  made  in  the  name  of  the  Contractor 
and  shall  not  bind  nor  purport  to  bind  the 
Government.  The  making  of  subcontracts 
hereunder  shall  not  relieve  the  Contractor  of 
any  requirement  under  this  contract  (includ- 
ing, but  not  limited  to,  the  duty  to  properly 
supervise  and  coordinate  the  work  of  sub- 
contractors, and  the  duty  to  maintain  and 
account  for  property  pursuant  to  the  clause 
of  this  contract  entitled  "Government  Prop- 
erty") .  Approval  of  the  provisions  of  any  sub- 
contract by  the  Contracting  Officer  shall  not 
be  construed  to  constitute  a  determination 
of  the  allowability  of  any  cost  under  this 
contract,  unless  such  approval  specifically 
provides  that  It  constitutes  a  determination 
of  the  allowability  of  such  cost.  In  no  event 
shall  approval  of  any  subcontract  by  the 
Contracting  Officer  be  construed  as  effecting 
any  Increase  in  the  estimated  coet  set  forth 
In  this  contract.  No  subcontract  placed  un- 
der this  contract  shall  provide  for  payment 
on  a  co8t-plus-a-percentage-of-cost  basis. 

(f)  Procurements  from  contractor- 
controlled  sources.  Procurement  or  transfer 
of  equipment,  materials,  supplies,  or  services 
from  a  contractor-controlled  source  (tiny  di- 
vision or  other  organizational  component  of 
the  prime  contractor,  exclusive  of  the  con- 
tracting component,  and  any  subsidiary  or 
affiliate  of  the  Contractor  under  a  common 
control)  shall  be  considered  a  subcontract 
for  the  purposes  of  this  clause. 

11.   GOVERNMENT  PROPERTY 

(a)  Government-Furnished  Property.  (1) 
The  Government  reserves  the  right  to  f«ir- 
nish  any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 

(2)  The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  vtrlth  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  -elsewhere  In  this  contract, 
together  with  such  related  data  and  infor- 
mation as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  In- 
tended use  of  such  property  (hereinafter 
referred  to  as  "Govemment-Furnlshed  Prop- 
erty"). In  the  event  that  Government- 
Furnished  Property  Is  r.ot  delivered  to  the 
Contractor-by  such  time  or  times  as  stated, 
in  sufficient  time  to  enable  the  Contractor  to 
meet  such  delivery  or  performance  dates  un- 
der this  contract,  such  event  shall  constitute 
an  excuseable  delay  pursuant  to  the  clause  of 
this  contract  entitled  "Excuseable  Delays" 
and  the  Contracting  Officer  shall,  upon  timely 
written  request  made  by  the  Contractor, 
make  a  determination  of  the  delay  occa- 
sioned the  Contractor,  and  make  appropriate 
equitable  adjustments  to  any  contractual 
provisions  affected  by  any  such  delay  in  ac- 
cordance with  the  provisions  of  the  clause 
of  this  contract  entitled  "Changes."  In  the 
event  that  Government-Furnished  Property 
Is  received  by  the  Contractor  In  a  condition 
not  suitable  for  the  intended  use.  the  Con- 
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tractor  shall,  immediately  upon  receipt 
thereof,  notify  the  Contracting  Officer  of  such 
fact  and.  as  directed  by  the  Contracting  Offi- 
cer, either  (1)  return  or  otherwise  dispose  of 
such  property,  or  (11)  effect  repairs  or  modi- 
fications thereto.  Upon  completion  of  (1) 
or  (11)  above,  the  Contracting  Officer,  upon 
timely  written  request  of  the  Contractor, 
shall  make  appropriate  equitable  adjust- 
ments to  any  contractual  provisions  affected 
thereby  In  accordance  with  the  provisions 
of  the  clause  of  this  contract  entitled 
"Changes."  The  foregoing  provisions  for  ad- 
justment are  exclusive  and  the  Government 
shall  not  be  liable  to  suit  for  breach  of  con- 
tract by  reason  of  any  delay  in  delivery  of 
Government-Furnished  Property  or  delivery 
of  such  property  in  a  condition  not  suitable 
for  its  Intended  use. 

(b)  Title.  (1)  Title  to  all  property  fur- 
nished by  the  Government  shall  remain  In 
the  Government.  Title  to  all  property  pur- 
chased by  the  Contractor,  the  cost  of  which 
the  Contractor  is  entitled  to  be  reimbursed 
as  a  direct  item  of  coet  under  this  Contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which  Is 
reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  and  vest  In  the  Govern- 
ment upon  (I)  Issuance  for  use  of  such  prop- 
erty in  the  performance  of  this  contract,  or 
(11)  commencement  of  processing  or  use  of 
such  property  in  the  performance  of  this 
contract,  or  (ill)  reimbursement  of  the  cost 
thereof  by  the  Government  In  whole  or  in 
part,  whichever  first  occurs.  All  Government- 
Furlshed  Property,  together  with  all  property 
acquired  by  the  Contractor  title  to  which 
vests  In  the  Government  under  this  para- 
graph, are  subject  to  the  provisions  of  this 
clause  and  hereinafter  collectively  referred 
to  as  "Government  Property." 

(2)  Title  to  the  Oovernment  Property 
shall  not  be  affected  by  the  Incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government  Property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  Its  Identity  as 
personalty  by  reason  of  affixation  to  any 
realty. 

(c)  Use  of  Government  Property.  Gov- 
ernment Property  shall,  unless  otherwise 
provided  herein  or  i4>proved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performance 
of  this  contract. 

(d)  Property  management  and  control. 
The  Contractor  shall  maintain  and  admin- 
ister In  accordance  with  sound  business  prac- 
tice a  program  for  the  maintenance,  repair, 
protection,  and  preservation,  control  of,  and 
accountability  for.  Government  Property  so 
as  to  assure  its  full  availability  and  useful- 
ness for  the  performance  of  this  contrsMst. 
The  Contractor  agrees  to  promptly  receipt 
for  all  Government  Property  In  a  form  and 
manner  as  prescribed  by  the  Contracting  Of- 
ficer. The  Contractor  further  agrees  to  take 
all  reasonable  steps  to  comply  with  all  di- 
rections or  instructions  which  the  Contract- 
ing Officer  may  prescribe  regarding  the 
management  and  control  of  Government 
Property. 

(e)  Risk  of  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Government  Property,  or  for  expenses  inci- 
dental to  such  loss  or  damage,  except  that  the 
Contractor  shall  be  responsible  for  any  such 
loss  or  damage  (including  expenses  incidental 
thereto) : 

(i)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superintend- 
ents, or  other  equivalent  representatives, 
who  have  supervision  or  direction  of  (A)  all 
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or  substantially  all  of  the  Contractor's  opera- 
tions at  any  one  plant,  laboratory  or  separate 
location  In  which  this  contract  U  being  per- 
formed, or  (B)  a  separate  and  complete  ma- 
jor organization.  Industrial  or  otherwise.  In 
connection  with  the  performance  of  this 
contract: 

(11)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  Its  directors.  ofBcers  or  other  rep- 
resentatives mentioned  In  subparagraph  (1) 
above,  (A)  to  maintain  and  administer.  In 
accordance  with  sound  business  practice, 
the  program  ftor  maintenance,  repair,  protec- 
tion, and  preservation  of  Government  prop- 
erty as  required  by  paragraph  (d)  hereof, 
<H'  (B)  to  take  all  reasonable  steps  to  com- 
ply with  any  aRjroprlate  written  direction 
of  the  Contracting  Officer  under  paragraph 
(d)  hereor, 

(HI)  For  which  the  Contractor  Is  other- 
wise responsible  under  the  express  terms  of 
this  contract; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
i«qulred  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurmnoe  actually  procured 
and  maintained,  whichever  la  greater;  or 

(v)  Which  results  from  a  risk  which  la  In 
fact  covered  by  Inmirance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reim- 
bursement: Provided,  That  If  more  than  one 
of  the  above  exceptions  shall  be  applicable 
in  any  case,  the  Contractor's  liability  under 
any  one  exception  shall  not  be  limited  by 
any  other  exception. 

(3)  If  the  Contractor  transfers  Ck)vem- 
ment  Property  to  the  jxjssesslon  and  control 
of  a  mibcon tractor,  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for 
loss  or  destruction  of  or  damage  to  Govern- 
ment Property  as  set  forth  In  (1),  above. 
The  Contractor  shall  require  the  subcon- 
tractor to  assume  the  risk  of  and  be  re- 
sponsible for  any  loss  or  destruction  of  or 
damage  to  Oovemment  Property  while  In 
the  latter's  possession  or  control,  and  the 
•ubcontract  shall  contain  appropriate  pro- 
visions requiring  the  return  of  all  Govern- 
ment Property  In  as  good  condition  as  when 
received  (escoept  tor  reasonable  wear  and 
tear  or  for.  the  utilization  of  the  property 
In  accordance  with  the  provisions  of  this 
contract) :  Provided,  however.  That  the  sub- 
contractor may  b«  relieved  from  such  li- 
ability only  to  the  extent  that  the  sub- 
contract, with  the  prior  approval  of  the 
Contracting  Officer,  so  provides. 

(3)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  Include  as  an 
Item  of  overhead,  the  cost  of  Insurance  or 
any  provision  for  a  reserve,  covering  the 
risk  of  loss  of  or  damage  to  the  Government 
Property,  except  to  the  extent  that  the  Oov- 
emment may  have  required  the  Contractor 
to  carry  svich  Insurance  under  any  other 
provision  of  this  contract. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  Prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
Property  from  futher  damage,  separate  the 
damaged  and  undamaged  Government  Prop- 
erty, put  all  the  Government  Property  In 
the  best  order,  and  furnish  the  Contracting 
Officer  a  statement  of  (I)  the  lost,  destroyed, 
and  damaged  Government  Property,  (11)  the 
time  and  origin  of  the  loss,  destruction,  or 
damage,  (ill)  all  known  Interests  In  com- 
mingled iwoperty  of  which  the  Government 
Property  is  a  part,  and  (Iv)  the  Insur.ince, 
If  any,  covering  any  part  of  or  Interest  In 
6\ich  commingled  property.  The  Contractor 
•hall  make  repairs  and  renovations  of  the 
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damfiged  Government  Property  or  take  such 
other  action,  as  the  Contracting  Officer  di- 
rects. 

(5)  In  the  event  the  Contractor  is  Indem- 
nified, reimbursed,  or  otherwise  compensated 
for  any  loss  or  d^ruotlon  of  or  damage  to 
the  Government  Property,  It  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  Property  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall,  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (Including  the  prosecution 
of  suit  and  the  execution  of  Instruments 
of  assignment  In  favor  of  the  Government)  In 
obtaining  recovery.  In  addition,  where  a 
subcontractor  has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of  or 
damage  to  Oovemment  Property,  the  Con- 
tractor shall  enforce  the  liability  of  the  sub- 
contractor for  such  loss  or  destruction  of  or 
damage  to  the  Government  Property  for  the 
benefit  of  the  Government. 

(f)  Disposition  of  Government  Property. 
(1)  During  the  period  of  performance  of 
this  contract,  the  Contractor  shall  promptly 
and  regularly  report  to  the  Contracting  Offi- 
cer, In  such  form  and  manner  as  the  Con- 
tracting Officer  may  direct,  concerning  the 
status  of  Government  Property  under  the 
contract,  including  all  Government  Property 
in  the  Contractor's  possession  which  Is  not 
In  use  or  which  Is  excess  to  the  needs  of  the 
contract.  The  Contractor  shall  maVe  such 
disposition  of  Government  Property  as  the 
Contracting  Officer  may  direct.  The  Contrac- 
tor shall  In  no  way  be  relieved  of  responsi- 
bility for  Government  Property  without  the 
prior  written  approval  of  the  Contracting 
Officer. 

(2)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con- 
tractor shall  render  an  accounting,  as  pre- 
scribed by  the  Contracting  Officer,  of  all 
Government  Property  which  had  come  Into 
the  possession  or  custody  of  the  Contractor 
luider  this  contract.  Such  accounting  shall 
Include  Inventory  schedules  covering  all 
Items  of  Oovemment  Projjerty  not  consumed 
In  the  performance  of  this  contract,  or  not 
theretofore  delivered  to  the  Government,  or 
for  which  the  Contractor  has  not  otherwise 
been  relieved  of  responsibility.  The  Oontrac- 
tor  shall  deliver  or  make  other  disposition  of 
Goverrunent  Property  oovered  In  such  inven- 
tory schedules  as  the  Contracting  Officer  may 
direct. 

(3)  The  net  proceeds  of  any  disposition  of 
Government  Property,  In  accordance  with 
(1)  and  (2),  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  be  paid  in  such  manner  as  the  Con- 
tracting Officer  may  direct. 

(g)  Restoration  of  premises.  Unless  other- 
wise provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re- 
store or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Oon- 
txactor's  plant  or  any  portion  thereof  which 
Is  affected  by  removal  of  any  Government 
Property. 

12.    CHANGES 

The  Contracting  Officer  may  at  any  time. 
by  a  written  order,  and  without  notice  to  the 
siu'eties.  if  any.  make  changes,  within  the 
general  scope  of  this  contract.  In  any  one  or 
more  of  the  following:  (a)  drawings,  de- 
signs, or  specifications;  (b)  method  of  ship- 
ment or  packing;    (c)    place  of  inspection. 


delivery,  or  acceptance;  and  (d)  the  amoimt 
of  Govecnment-Pumlshed  Property.  If  any 
such  change  causes  an  Increase  or  decrease 
in  the  estimated  cost  of,  or  the  time  required 
for  performance  of  this  contract,  or  other- 
wise affects  any  other  provisions  of  this 
contract,  whether  changed  or  not  changed 
by  any  such  order,  an  equitable  adjustment 
shall  be  made  (a)  In  the  estimated  cost  or 
delivery  schedule,  or  both,  (b)  In  the  amount 
of  any  fee  to  be  paid  to  the  Contractor,  and 
(c)  In  such  other  provisions  of  the  contract 
as  may  be  so  affected,  and  the  contract  shall 
be  modified  In  writing  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty  (30) 
days  from  the  date  of  receipt  by  the  Con- 
tractor of  the  notification  of  change:  Pro- 
vided, however.  That  the  Contracting  Officer, 
If  he  decides  that  the  facts  Justify  such  ac- 
tion, may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  Where  the  cost 
of  property  made  obsolete  or  excess  as  a 
result  of  a  change  Is  Included  In  the  Con- 
tractor's claim  for  adjustment,  the  Con- 
tracting Officer  shall  have  the  right  to 
prescribe  the  manner  of  disposition  of  such 
property.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "IMsputes."  However,  noth- 
ing in  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

13.     NTOnCE    TO    TKE     GOVERNMENT     OP    DELAYS 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation.  In- 
cluding, but  not  limited  to,  labor  disputes.  Is 
delaying  or  threatens  to  delay  the  timely 
performance  of  the  work  under  this  contract, 
the  Contractor  shall  Immediately  give  writ- 
ten notice  thereof.  Including  all  relevant 
information  with  respect  thereto,  to  the 
Contracting  Officer. 

14.   EXCUSABLE   DEI,ATS 

(Text  of  this  clause  Is  set  forth  In  FPR  1- 
8.708.) 

15.  TERMINATION  FOB  DEFAULT  OP  FOB 
CONVENIENCE   OP  THE   GOVERNMENT 

(Text  of  thU  clause  Is  set  forth  In  FPR  1- 
8.702.) 

16.   RIGHTS  IN   DATA 

(a)  Subject  Data.  As  used  In  this  clause, 
the  term  "Subject  Data"  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs  or  other  graphic  represen- 
tations, procedural  manuals,  forms,  dia- 
grams, workflow  charts,  equipment  descrip- 
tions, data  files  and  data  processing  or  com- 
puter programs,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted  or  copy- 
rightable) which  are  specified  to  be  delivered 
under  this  contract.  The  term  does  not  In- 
clude financial  reports,  cost  analyses,  and 
similar  Information  Incidental  to  contract 
administration. 

(b)  Government  rights.  Subject  only  to 
the  proviso  of  (c)  below,  the  Government 
may  use,  duplicate  or  disclose  In  any  man- 
ner and  for  any  purpose  whatsoever,  and 
have  or  permit  others  to  do  so,  all  Subject 
Data  delivered  under  this  contract. 

(c)  Ltcen.'se  to  copyrighted  data.  In  addi- 
tion to  the  Government  rights  as  provided 
in  (b)  above,  with  respect  to  any  subject 
data  which  may  be  copyrighted  the  Con- 
tractor agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free,  nonexclu- 
sive and  Irrevocable  license  throughout  the 
world  to  use,  duplicate  or  dispose  of  such 
data  In  any  manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit  others  to 
do  so:  Provided,  however.  That  such  license 
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shall  be  only  to  the  extent  that  the  Contrac- 
tor now  has,  or  prior  to  completion  or  final 
settlement  of  this  contract  may  acquire,  the 
right  to  grant  such  ilcense  without  becoming 
liable  to  pay  compensation  to  others  solely 
because  of  such  grant. 

(d)  Relation  to  patents.  Nothing  con- 
tained in  this  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

(e)'  Marking  and  identification.  The  Con- 
tractor shall  mark  all  Subject  Data  with  the 
number  of  this  contract  and  the  name  and 
address  of  the  contractor  or  subcontractor 
who  genSrated  the  data.  The  Cpntractor  shall 
not  affix  any  restrictive  markings  upon  any 
Subject  Data,  and  if  such  markings  are 
affixed,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate. 
or  ignore  any  such  markings. 

(f)  Subcontractor  data.  Whenever  any 
Subject  Data  is  to  be  obtained  from  a  sub- 
contractor under  this  contract,  the  Con- 
tractor shall  use  this  same  clause  in  the 
subcontract,  without  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
the  Government's  rights  In  that  subcontrac- 
tor Subject  Data. 

(g)  Deferred  ordering  and  delivery  of  data. 
The  Government  shall  have  the  right  to  or- 
der, at  any  time  during  the  performance  of 
this  contract,  or  within  2  years  from  either 
acceptance  of  all  items  (other  than  data)  to 
be  delivered  under  this  contract  or  termina- 
tion of  this  contract,  whichever  is  later,  any 
Subject  Data  and  any  data  not  called  for  in 
the  schedule  of  this  contract  but  generated 
in  performance  of  the  contract,  and  the  Con- 
tractor shall  promptly  prepare  and  deliver 
such  data  as  is  ordered.  The  Government's 
right  to  use  data  delivered  pursuant  to  this 
paragraph  (g)  shall  be  the  same  as  the  rights 
In  Subject  Data  as  provided  in  (b)  above. 
The  Contractor  shall  be  relieved  of  the  obli- 
gation to  furnish  data  pertaining  to  an  item 
obtained  from  a  subcontractor  upon  the  ex- 
piration of  2  years  from  the  date  he  accepts 
such  Items.  When  data,  other  than  Subject 
Data,  is  delivered  pursuant  to  this  paragraph 
(g) ,  payment  shall  be  made,  by  equitable  ad- 
justment or  otherwise,  for  converting  the 
data  into  the  prescribed  form,  reproduciu;; 
it  or  preparing  it  for  delivery. 

17.    AUTHORIZATION    AND    CONSENT 

The  Government  hereby  gives  Its  author- 
ization and  consent  for  all  use  and  manufac- 
ture of  any  Invention  described  in  and  cov- 
ered by  a  patent  of  the  United  States  in  the 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any  sub- 
contract hereunder  (including  any  lower- 
tier  subcontract) .  

18.    NOTICE   AND    ASSISTANCE    REGARDING    PATENT 
AND  COPYRIGHT  INFRINGEMENT 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-7.101-13.) 

19.   REPOBTINC   OF  ROYALTIES 

If  this  contract  Involves  any  royalty  pay- 
ments In  excess  of  $250  or  If  the  amount  of 
any  royalty  payment  In  excess  of  $250  is  re- 
flected In  the  estimated  cost,  the  Contractor 
shall  report  in  writing  to  the  Contracting 
Officer,  as  soon  as  practicable  during  the  per- 
formance of  this  contract,  the  amount  of  any 
royalties  paid  or  to  be  paid  by  it  directly  to 
others  in  connection  with  the  performance 
of  this  contract,  together  with:  (a)  The 
names  and  addresses  of  licensors  to  whom 
such  payments  are  made;  (b)  The  patent 
numt>ers  or  patent  application  serial  num- 
bers (with  filing  dates)  Involved  or  other 
identification  of  the  basis  of  such  royalties; 
and  (c)  Information  concerning  the  manner 
of  computation  of  such  royalties. 
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30.  PATENT  BIGHTS 

(a)  Definitions.  As  used  In  this  clause,  the 
t^rm  (1)  "Invention"  or  "Invention  or  dis- 
covery" Includes  any  art,  machine,  nufnufac- 
ture,  design,  or  composition  of  matter,  or  any 
new  and  useful  improvement  thereof,  or  any 
variety  of  plant,  which  is  or  may  be  patent- 
able under  the  Patent  Laws  of  the  United 
States:  and  (2)  "Made,"  when  used  in  rela- 
tion to  any  invention  or  discovery,  means  the 
conception  or  first  actual  or  constructive  re- 
duction to  practice  of  such  Invention. 

(b)  Disclosure.  Whenever  an  invention  or 
discovery  is  made  by  the  Contractor  or  its 
employees  in  the  course  of  or  under  this  con- 
tract, the  Contractor  shall  immediately  give 
the  Contracting  Officer  written  notice  thereof 
and  shall  fwomptly  thereafter  furnish  the 
Contracting  Officer  with  complete  informa- 
tion thereon,  including  as  a  mlmmum  ( 1 )  a 
complete  written  disclosure  of  each  such  in- 
vention, and  (2)  Information  in  writing,  as 
soon  as  practicable,  concerning  the  date  and 
identity  of  any  public  use,  sale,  or  publication 
of  such  invention  made  by  or  known  to  ilie 
Contractor. 

(c)  Determination  of  rights.  The  Secre- 
tary, or  his  duly  authorized  representative, 
shall  have  the  sole  and  exclusive  power  to 
determine  whether  or  not  and  where  a  patent 
application  shall  be  filed  and  to  determine 
the  disposition  of  all  rights  in  any  invention 
made  under  this  contract.  Including  title  to 
and  rights  under  any  patent  application  or 
patent  which  may  issue  thereon.  The  Secre- 
tary, or  his  duly  authorized  representative, 
may.  upon  the  request  of  the  Contractor, 
determine  to  exercise  his  option  to  waive 
rights  to  any  such  invention  In  foreign 
countries.  The  determination  of  the  Secre- 
tary, or  his  duly  authorized  r^resentative. 
on  all  these  matters  shall  be  accepted  as 
final  and  the  provisions  of  the  clause  of 
this  contract  entitled  "Disputes"  shall  not 
^ply.  The  Contractor  agrees  that  it  will,  and 
warrants  that  all  of  its  employees  who  may 
be  the  Inventors  of  any  such  invention  will, 
execute  all  documents  and  do  all  things  nec- 
essary or  proper  to  effectuate  the  determina- 
tion of  the  Secretary,  or  his  duly  authorized 
representative,  or  to  vest  in  the  Government 
the  rights  granted  to  It  under  this  clause  and 
to  enable  the  Government  to  apply  for  and 
prosecute  any  patent  application,  in  any 
country,  covering  such  invention  where  the 
Government  has  the  right  under  this  clause 
to  file  such  application. 

(d)  Contractor  employees  and  subcontrac- 
tors. The  Contractor  shall: 

(1)  Obtain  patent  agreements  to  effectu- 
ate the  provisions  of  this  clause  from  all 
persons  who  perform  any  part  of  the  work 
under  this  contract,  except  such  clerical  and 
manual  labor  personnel  as  will  have  no 
access  to  technical  data. 

(2)  Insert  in  each  subcontract  having  ex- 
perimental, developmental  or  research  work 
as  one  of  its  purposes,  a  provision  making 
this  clause  applicable  to  the  subcontractor 
and  its  employees. 

(e)  Reports.  The  Contractor  shall  furnish 
the  Contracting  Officer,  in  addition  to  the 
information  called  for  in  paragraph  (b)  of 
this  clause: 

(1)  Interim  reports  on  the  first  anniver- 
sary of  the  contract,  where  extended  or  re- 
newed, and  every  year  thereafter  listing  all 
inventions  made  during  the  period,  whether 
or  not  previously  reported,  or  certifying  that 
no  inventions  were  made  during  the  applica- 
ble period;  and 

(3)  A  final  r^ort,  prior  to  final  settlement 
of  this  contract,  listing  all  such  inventions 
made  in  the  course  of  or  under  this  contract, 
including  all  those  previously  listed  In  in- 
terim reports,  or  certifying  that  there  are  no 
such  unreported  Inventions. 
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(f)  Withholding  payment  for  failure  to 
comply.  At  any  time  during  the  performance 
of  this  contract,  the  Contracting  Officer  may 
direct  that  payment  be  withheld  In  the 
amount  of  10  percent  of  the  total  amount 
obligated  by  the  Government  with  respect  to 
this  contract  or  $10,000,  whichever  is  less, 
if  the  Contracting  Officer  determines  that 
the  Contractor  has  failed  to  furnish  any  of 
the  written  notices,  disclosures,  or  reports 
required  by  paragraphs  (b)  and  (e)  above, 
until  such  time  as  the  Contracting  Officer 
determines  that  the  Contractor  shall  have 
corrected  such  failure.  The  withholding  of 
any  amount,  or  subsequent  payment  thereof 
to  the  Contractor,  or  the  failure  to  with- 
hold any  amount  shall  not  be  construed  as 
a  waiver  of  any  rights  accruing  to  the  Gov- 
ernment under  the  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Con- 
tractor to  withhold  any  amounts  from  a  sub- 
contractor to  enforce  compliance  with  the 
patent  provisions  of  a  subcontract. 

(g)  Acknowledgement.  With  respect  to  any 
patent  application  on  any  invention  made 
in  the  course  of  or  under  this  contract,  the 
Contractor  shall  incorporate  in  the  first 
paragrs^jh  of  the  patent  specification,  and 
prominently  in  any  patent  issued  thereon, 
the  following  statement: 

"The  Invention  described  herein  was  made 
in  the  course  of  or  under  a  contract  with  tlie 
U.S.  Department  of  Health,  Education,  and 
Welfare.'' 

21.   PUBLICATION  AND  PUBLICITT 

(a)  Unless  otherwise  specified  in  this  con- 
tract, the  Contractor  Is  encouraged  to  pub- 
lish and  make  available  through-  accepted 
channels  the  results  of  its  work  under  this 
contract.  A  copy  of  each  article  submitted 
by  the  Contractor  for  publication  shall  be 
promptly  sent  to  the  Project  Officer.  Th« 
Contractor  shall  also  Inform  the  Project 
Officer  when  the  article  or  other  work  is 
published  and  furnish  a  copy  of  It  as  finally 
published. 

(b)  The  Contractor  shall  acknowledge  the 
support  of  the  Department  of  Health.  Edu- 
cation, and  Welfare  whenever  publicizing  the 
work  under  this  contract  In  any  media.  To 
effectuate  the  foregoing,  the  Contractor  shall 
include  In  any  publication  resulting  from 
work  performed  under  this  contract  an 
acknowledgement   substantially    as   follows: 

"The  work  upon  which  this  publication  is 
based  was  performed  pursuant  to  Contract 
(Insert  number)  with  the  (Insert  name  cf 
constituent  agency).  Department  of  Health. 
Education,  and  Welfare." 

22.    KEY   PERSONNEL 

Where  "key  personnel"  have  been  identi- 
fied in  this  contract.  It  has  been  determined 
that  such  named  personnel  are  necessary  for 
the  successful  performance  of  this  contract; 
and  the  Contractor  agrees  to  assign  such  per- 
sons to  the  performance  of  the  work  under 
this  contract,  and  shall  not  reassign  or  re- 
move any  of  them  without  the  consent  of 
the  Contracting  Officer.  Whenever,  for  any 
reason,  one  or  more  of  the  aforementioned 
personnel  Is  unavailable  for  assignment  for 
work  under  the  contract,  the  Contractor 
shall  immediately  notify  the  Contracting 
Officer  to  that  effect  and  shall,  subject  to 
the  approval  of  the  Contracting  Officer  with- 
out formal  modification  to  the  contract, 
replace  such  personnel  with  personnel  of 
substantially  equal  ability  and  qualifications. 

33.    LITtCATION    AND   CLAIMS 

The  Contractor  shall  give  the  Contracting 
Officer  Immediate  notice  In  writing  of  (a) 
any  action.  Including  any  proceeding  before 
an  administrative  agency,  filed  against  the 
Contractor  arising  out  of  the  performance  of 
this  contract,  including,  but  not  limited  to. 
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the   performance  of  any  subcontract  here- 
under;   and    (b)     any    claim    against    the 
Contractor  the  cost  and  expense  of  which  Is 
allowable  under  the  clause  entitled,  "Allow- 
able Cost  and  Fixed  Pee."  Except  as  other- 
wise directed  by  the  Contracting  Officer,  the 
Contractor  shall  furnish  immediately  to  the 
Contracting   Officer   copies   of   all   pertinent 
papers  received  by  the  Contractor  with  re- 
spect to  such  action  or  claim.  To  the  extent 
not   in  conflict   with   any  applicable  policy 
or  Insurance,  the  Contractor  may,  with  the 
Contracting    Officer's    approval,    settle    any 
such    action   or   claim.    If   required   by   the 
Contracting  Officer,  the  Coi^traotor  shall  (a) 
effect    an    assignment    and    subrogation    In 
favor  of  the  Government  of  all  the  Contrac- 
tor's rights  and  claims  (except  those  against 
the  Government)  arising  out  of  any  such  ac- 
tion or  claim  against   the  Contractor;   and 
(tf>    authorize   representatives  of  the   Gov- 
ernment to  settle  or  defend  any  such  action 
or  claim  and  to  represent  the  Contractor  In, 
or  to  take  charge  of.  any  action.  If  the  set- 
tlement or  defense  of  an  action  or  claim  Is 
imdertaken   by   the   Government,  the   Con- 
tractor shall  furnish  all  reasonable  assistance 
In  effecting  a  settlement  or  asserting  a  de- 
fense. Where  an  action  against  the  Contrac- 
tor Is  not  covered  by  a  pcrflcy  of  Insiirance. 
the  Contractor  shall,  with  the  approval  of 
the    Contracting    Officer,    proceed    with    the 
defense  of  the  action  In  good  faith.  The  Gov- 
ernment shall  not  be  liable  for  the  expense 
of  defending  any  action  to  the  extent  that 
the   Contractor   would   have   been   compen- 
sated by  Insurance  which  was  required  by 
law  or  regulation  or  by  written  direction  of 
the  Contracting  Officer,  but  which  the  Con- 
tractor   failed    to   secure   through   Its   owa 
fault  or  negligence.  > 

24.   REQUIItED   INStTRANCE 

(a)  The  Contractor  shall  procure  and 
maintain  such  Insurance  as  la  required  by 
law  or  regulation.  Including,  but  not  limited 
to.  the  requirements  of  Subpart  1-10.6  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-10.5).  or  by  the  written  direction  of 
the  Contracting  Officer.  Prior  written  i^jproval 
of  the  Contracting  Officer  shall  be  re- 
quired with  reepeot  to  any  Insurance  policy 
the  premiums  for  which  the  Contractor  pro- 
poses to  treat  as  a  direct  cost  under  this 
contract  and  with  respect,  to  any  proposed 
qualified  program  of  self-Insurance.  The 
terms  of  any  other  Insurance  policy  shall 
be  submitted  to  the  Contracting  Officer  for 
approval  upon  request. 

(b)  Unless  otherwise  authorized  in  writ- 
ing by  the  Contracting  Officer,  the  Contrac- 
tor shall  not  procure  or  maintain  for  Its 
own  protection  any  Insurance  covering  loss 
or  destruction  of  or  damage  to  Government 
Property. 

as.   OVERTIME 

Unless  otherwise  provided  In  this  con- 
tract, the  Contractor  shall  not  perform  over- 
time work  under  or  In  connection  with  this 
contract  for  which  premium  compensation 
la  required  to  be  paid,  without  speolflc 
written  approval  from  the  Contracting  Offi- 
cer. 

36.  FOREIGN  TRAVEL 

Foreign  ta»vel  shall  not  be  performed 
without  the  prior  written  approval  of  the 
Contracting  Officer.  As  used  In  this  clause, 
"Foreign  Travel"  means  travel  outside  the 
United  States,  Its  Territories  and  Posses- 
sions, and  Canada. 


27.    QUESTIONNAIRES    AND    STTRVETS 

In  the  event  the  performance  of  this  con- 
tract Involves  the  coUecUon  of  Information 
upon  Identical  Items  from  10  or  more  per- 
sons, other  than  Federal  employees,  the  Con- 
tractor shall  obtain  written  approval  from 
the   Contracting  Officer,   prior  to  the  use 
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thereof,  of  any  forms,  schedules,  question- 
naires, survey  plans  or  other  documents,  and 
any  revisions  thereto.  Intended  to  be  used  In 
such  collection. 

28.    PRINTING 

(a)  Printing  prohibited.  Unless  otherwise 
specified  in  this  contract,  the  Contractor 
shall  not  engage  In  or  subcontract  for  any 
printing  In  connection  with  the  performance 
of  work  under  this  contract. 

(b)  Printing  defined.  (1)  Subject  to  the 
provisions  of  subparagraph  (2)  below,  as 
\ised  In  this  clause  the  term  "Printing"  shall 
be  construed  to  Include  and  apply  to: 

(1)  The  processes  of  composition  (Includ- 
ing typesetting  or  preparation  of  final  copy 
by  any  method  used  as  a  substitute  for 
typesetting,  or  any  method  used  in  the  pro- 
duction of  printing  or  a  printing  plate), 
platemaking.   presswork.   and   binding;    and 

(ii)  Duplicating  material  by  any  method 
or  device  utilizing  reusable  contact  negatives 
and  or  positives  prepared  with  a  camera 
requiring  a  darkroom. 

"Binding"    means   affixing    by    any    method 
other  than  stapling  or  loose-leaf  attachment. 

(2)  Printing  does  not  Include  reproduc- 
tion or  duplication  by  use  of: 

(I)  Flexowriters.  automatic  copy -process- 
ing machines,  addressing  machines,  address- 
ing and  mailing  machines,  and  similar 
single-unit  devices;  and 

(II)  Stencils,  masters,  and  plates,  other 
than  by  such  methods  or  devices  described 
in  (11)  of  subparagraph  (b)  (1)  above,  of: 

(A)  5.000  or  less  units  of  a  single  page 
item;  or 

(B)  25,000  or  less  total  units  of  a  multi- 
page  Item;  or. 

(C)  In  the  alternative.  225  copies  or  less 
of  a  single  document. 

29.    SERVICES   OF   CONSULTANTS 

(a)  Contractor  employees  excluded.  Not- 
withstanding the  provisions  of  the  clause 
of  this  contract  entitled  "Allowable  Cost 
and  Fixed-Fee"  no  employee  of  the  Contrac- 
tor may  be  reimbursed  as  a  "consultant" 
under  this  contract. 

(b)  Prior  approval  required.  Notwithstand- 
ing the  provisions  of  the  clause  of  this  con- 
tract entitled  "Subcontracting."  the  Con- 
tractor will  not  utilize  the  services  of  any 
consultant  at  a  fee  which  exceeds  a  dally 
rate  of  $100.  exclusive  of  actual  travel  costs, 
or  where  the  aggregate  of  the  fees,  exclusive 
of  actual  travel  costs,  to  be  paid  to  such 
consultant  for  services  under  this  contract 
will  exceed  $1,000  without  the  prior  written 
approval  of  the  Contracting  Officer.  The  Con- 
tractor will  verify  that  fees  paid  to  any 
consultant  whose  services  are  utilized  under 
this  contract  do  not  exceed  the  lowest  fee 
charged  by  such  consultant  to  others  for 
performing  consxiltant  services  of  a  similar 
nature;  and  the  Contractor  will  furnish  In- 
formation to  that  effect  to  all  cases  requir- 
ing the  piiot  written  approval  of  the  Con- 
tracting Officer. 

30.  CONSULTANT  OR  OTHER  COMPARABLE  EM- 
PLOYMENT SERVICES  or  CONTRACTOR  EM- 
PLOYEES 

The  Contractor  shall  require  all  employees 
who  are  receiving  50  percent  or  more  of  their 
regular  annual  compensation  under  the 
terms  of  this  contract  to  disclose  to  the 
Contractor  all  consultant  or  other  compar- 
able employment  services  which  the  em- 
ployees propose  to  undertake  for  others.  The 
Contractor  shall  advise  the  Contracting  Offi- 
cer of  all  Information  obtained  from  such 
disclosures  (which  Information  shall  be 
treated  with  confidentiality  by  the  Con- 
tracting Officer) ;  and  shall  advise  the  Con- 
tracting Office  of  the  nature  and  extent  of 
any  work  such  employees  are  undertaking 
under  any   other  contract    the   Contractor 


may  be  performing  for  the  Department.  With 
respect  to  any  employee  who  will  be  em- 
ployed on  a  full-time  annual  basis  on  the 
work  under  this  contract,  the  Contractor 
will  require,  as  a  condition  of  his  employ- 
ment on  such  work,  that  the  employee  will 
not  perform  consultant  or  other  comparable 
emplo3anent  services  for  another  contractor 
under  a  cost-reimbursement  type  contract 
with  the  Department,  except  with  the  prior 
approval  of  the  Contractor  who  shall  notify 
the    Contracting   Officer   of   such    approval. 

31.  ASSIGNMENT  OF  CLAIMS 

(Text  Of  this  clause  Is  set  forth  In  PPR 
1-30.703.) 

32.     CONTRACT    WORK    HOURS    STANDARDS    ACT 

OVERTIME  COMPENSATION 

(Text  of  this   clause  Is  set  forth  in  FPR 
1-12.303.) 

33.  WALSH-HEALEY  PUBLIC  CONTRACT  ACT 

(Text  Of  this  Clause  Is  set  forth  In  FPR 
1-12.605.) 

34.  EQUAL  OPPORTUNITT 

(Text  Of  this  Clause  Is  set  forth  in  FPR 
1-12.803-2.) 

35.  CONVICT  LABOR 

(Text  of  this  Clause  Is  set  forth  In  FPR 
1-12.203.) 

38.  OFFICIALS  NOT  TO  BENEFIT 

(Text  of  this  Clause  Is  set  forth  In  FPR 
1-7.101-19.) 

37.  COVENANT  AGAINST  CONTINGENT  FEES 

(Text  Of  this  clause  Is  set  forth  In  PPR 
1-1.503.) 

38.  BUT  AMERICAN  ACT  SUPPLY  AND  SERVICE 
CONTRACTS 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-6.104-6.) 

39.    UTILIZATION  OF  SMALL  BUSINESS  CONCERNS 

(Text  of  this  clause  Is  set  forth  In  FPR 
l-1.710-3(a).) 

40.  UTILIZATION  OF  LABOR  SURPLUS  AREA 
CONCERNS 

(Text  of  this  clause  Is  set  forth  In  FPR 
l-1.805-3(a).) 

Dated:  May  14. 1971. 

Norman  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

[PR  Doc.71-7064  Piled  6-20-71:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  75  1 

I  Airspace  Docket  No.  71-WA-16) 

AREA  HIGH   ROUTES 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  area  high 
routes  in  the  United  States. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  (35  F.R. 
10653)  which  established  regulatory 
bases  for  the  designation  of  specific  area 
high  and  low  routes. 
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Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted  in 
triplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  DC  20590. 
All  communications  received  within  60 
days  after  publication  of  this  notice  will 
be  considered  by  the  Administrator  be- 
fore taki,ng  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

An  official  docket  will  be  available  foi 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.  C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  by  des- 
ignating area  high  routes  as  follows: 

J-926R    Denver,    Colo.,    to    Los    Angeles, 
Calif. 

Denver.  Colo.,  240'  M/30  NM,  lat.  39'42'46' 

N.,  long.  106'22'19"  W.; 
Gunnison,    Colo.,    322.5*    M/37.8    NM,    lat. 

39*01'48"  N.,  long.  107'21'42"  W.; 
Dove    Creek,    Colo..    320.5*    M/35    NM,    lat. 

38°20'07"  N.,  long.  109'14'5a"  W.: 
Bryce    Canyon,    Utah,    168*    M/35    NM,   lat. 

37*'06"22"  N.,  long.  112*20'29"  W.; 
Peach  Springs,  Ariz.,  308.1*  M/36.6  NM,  lat. 

36*06'47"  N.,  long.  113*59'46"  W.: 
Hector,     Calif.,     264.2*     M/117.1     NM,     lat. 

34*03'11"  N.,  long.  117*11'48"  W. 

J-933R     Dallas,  Tex.,  to  Los  Angeles.  Calif. 

Mineral  Wells,  Tex..  074.1*   M/48.7  NM,  lat. 

32*4910"  N.,  long.  97*02'28"  W.; 
Mineral  Wells,  Tex.,  329.5*  M/81.2  NM,  lat. 

33*5914"  N.,  long.  98*35'35"  W.; 
AmarlUo,     Tex.,     220.6*     M/75.9     NM.     lat. 

34*29'42"  N..  long.  102*50'21"  W.; 
Las  Vegas.   N.   Mex.,    170*    M/62.3   NM,   lat. 

34*37'10"  N.,long.  105*12'02"  W.: 
Oallup.  N.  Mex.,  183°  M/47  NM,  lat.  34*43 '28" 

N.,long.  109*08'57"  W.; 
Gallup,    N.    Mex.,    234*    M/103.6    NM,    lat. 

34*48'42"  N.,  long.  110*48'66"  W.; 
Prescott,  Ariz.,  335*  M/15  NM,  lat.  34*56'54" 

N..long.  n2*32'15"  W.; 
Parker.     Calif..     255.3*     M/102.5     NM.     lat. 

34*05'40"  N..  long.  116*44'17"  W. 

J-971R     San  Antonio.  Tex.,  to  Dallas,  Tex. 

Austin.  Tex.,  248°  M/40  NM.  lat.  30*14'02"  N., 

long.  98°26'56 "  W.; 
Acton,  Tex.,  327.5*  M/50.4  NM,  lat.  32°26'04  ' 

N..  long.  97*39'49"  W. 

J-972R    Dallas.  Tex.,  to  San  Antonio,  Tex. 

Mineral  Wells,  Tex.,  140.6*   M/73.7  NM,  lat. 

31°39'44"  N.,  long.  97°16'08"  W; 
San   Antonio.  Tex..   032.6*    M/59.6   NM,  lat. 

30*23'11"  N.,  long.  97*41'56"  W. 

J-973R     Seattle,  Wash.,  to  Salt  Lake  Citt, 
Utah 

Yakima,    Wash.,    283.9*     M/72.5    NM,    lat. 
47°15'12  '  N..  long.  121*53'63"  W.; 
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Pendleton,    Oreg..    200.7*     M/6.8    NU.    Ut. 

46*36'46"  N.,  long.  110*0a'3O"  W.; 
Boise,  Idaho,  023.8*  M/11.6  NM,  lat.  43'42'36" 

N..  long.  116*03'35"  W.; 
Malad   City,  Idaho,   188.1*   M/48.2   NM,  lat. 

41*28'18"  N.,  long.  112*54'14"  W. 
J-974R    Washington.  D.C,  to  Los  Angelis, 
Calif. 

Front    Royal,    Va.,    165.7*    M/31.2    NM,    lat. 

38°38'28"  N.,  long.  77*51'67"  W.; 
Charleston.  W.  Va..  077.6*   M/76.1   NM,  lat. 

38°40'45"  N.,  long.  80°12'31"  W.; 
Charleston,   W.    Va.,   000.4*    M/17   NM,   lat. 

38°37'60"  N.,  long.  81*47'11"  W.; 
Louisville,  Ky.,  354*  M/19.8  NM,  lat.  38*25'58  ' 

N.,long.85*36'50"  W.; 
Parmlngton,    Mo.,    347.1*    M/20.7    NM,    lat. 

38*00'54"  N.,  long.  90*17'37"  W.; 
Butler,  Mo.,  162.5*  M/46.9  NM.  Ut.  37°30'10 " 

N.,  long.  94°18'35"  W.; 
Wichita.    Kans.,     158.7*     M/42.6     NM,     Int. 

37*01'58"  N.,  long.  97*15'53"  W.; 
Amarillo,    Tex..    036.3*     M/111.5     NM,     lat. 

36°32'14"  N..  long.  99°56'38"  W.;  " 

Las  Vegas.  N.   Mex..  032.4*  M/30.3  NM.  lat. 

36*00'45"  N.,  long.  104*41'29"  W.; 
Gallup,  N.  Mex..  VORTAC,  lat.  35°28'34"  N., 

long.  108°62'19"  W.; 
Prescott,  Ariz.,  345*  M/15  NM,  lat.  34°56'40" 

N..long.  112°33'30"  W.; 
Parker,     CaUf.,     337.2°      M/36.7     NM.     lat. 

34°42'34"  N..long.  114*46'58"  W  : 
Ontario.     Calif..     031.6*     M/46.9     NM,     lat. 

34°27'17"  N.,  long.  116*50'34"  W. 

J-975R    Dallas,  Tex.,  to  El  Paso,  Tex. 

Acton,  Tex.,  327.6*  M/50.4  NM,  lat.  32*2604' 

N.,  long.  97*39'49"  W.; 
San    Angelo.    Tex.,    346.9*    M/66    NM.    lat. 

32*17'28"  N.,  long.  100*31'62"  W.; 
Fort  Stockton.  Tex..  343.6*  M/63.4  NM.  lat. 

32°06'20"  N..  long.  103'06'05"  W.; 
El   Paso.  Tex..  VORTAC,  lat.   31*4803  '   N.. 

long.  106°17'17"  W. 

J-976R     Seattle,    Wash.,    to    Minneapolis, 
Minn. 

Seattle.  Wash..  005*  M/20  NM,  lat.  47*43'56" 

N.,  long.  122*05'03"  W.; 
Ephrata,     Wash.,     342.1*     M/17     NM,     Ut. 

47°39'42"  N.,  long.  119*23'60"  W.; 
Mullan  Pass,  Idaho,  VORTAC,  Ut.  47*27'25  " 

N.,  long.  115*38'42"  W.: 
Great   Falls.    Mont.,    166.3*    M/6.2    NM,   lat. 

47°21'50"  N..  long.  111°25'16"  W.; 
Miles   City.    Mont..   362.2*    M/37.2   NM.    lat. 

46°59'51"  N..  long.  105*50'24"  W.; 
Dupree.    S.    Dak.,    357.4*    M/86.6    NM.    lat. 

46°29'51"  N..long.  101*20'11"  W.; 
Aberdeen.   S.    Dak..  002.9*    M/37.9   NM.   lat. 

46°01'58"  N..  long.  98*09'69"  W.; 
Minneapolis.  Minn.,  VORTAC.  lat.  45°08'45" 

N.,long.93*22'23"  W. 

J-977R    Portland,  Oreg.,  to  Chicago,  III. 

Yakima,    Wash.,    220.9*     M/102.2    NM,    lat. 

45°44'53"  N.,  long.  122*35'25"  W.: 
McCall,     Idaho,     340.4*     M/67.7     NM,     Ut. 

45°53'43"  N..  long.  116*12'06"  W.: 
Dillon.  Mont..  344.6°  M/35  NM,  lat.  45''49'58" 

N..  long.  112°30'32"  W.: 
Billings.     Mont..     167.8*     M/10.1     NM,     lat. 

45°38'29"  N..  long.  108*38'39"  W.; 
Miles    City,    Mont.,    179.1*    M/58    NM,    lat. 

45°26'40"  N.,  long.  106°17'16"  W.; 
Rapid  City.  S.  Dak.,  366°    M/69.3   NM.   lat. 

45°06'59"  N..  long.  102*45'08"  W.; 
Aberdeen.   8.    Dak..   1823*    M/62.7   NM.   lat. 

44°33'32"  N.,  long.  98*37'66"  W.: 
Aberdeen.  S.  Dak.,  116.8*   M/127.7  NM,  lat. 

44°07'06"  N..  long.  96*00'04"  W.; 
Dubuque,    Iowa.    91.3*     M/107.2    NM.    Ut. 

42*12'39"  N.,  long.  88*18'62"  W. 

J-978R    Chicago,  III.,  to  Portland,  Orbc. 

O'Hare.  111..  VORTAC,  Ut.  41'69'16"  N..  long. 
87°54'17"  W.; 
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Dubuque,  Iowa.  248*  M/73  NM,  Ut.  42°00'53" 

N.,  long.  92*15'40"  W.; 
Port    Dodge.    Iowa,   814*    M/1I7.3    NM,    Ut. 

44*07'06"  N.,  long.  96*00*04"  W.; 
Aberdeen,   S.   Dak.,    182.3*    M/52.7   NM,   lat. 

44°33'32  '  N..  long.  9e°37'56"  W.; 
Rapid   City,  S.   Dak.,  356*   M/69.3  NM,   lat. 

45*06'59"  N.,  long.  102*45'08"  W.; 
Miles    City,    Mont.,    179.1*    M/58    NM,    lat. 

45°26'40"  N..  long.  106°17'16"  W.; 
Billings.     Mont..     167.8*     M/10.1     NM,     lat. 

45°38'29"  N.,  long.  108°38'38"  W.: 
Dillon,  Mont.,  344.6*  M/35  NM,  lat.  45*4958  ' 

N.,  long.  112°30'32"  W.; 
McCall,     Idaho,     340.4*     M/67.7     NM,     lat. 

45*53'43"  N.,  long.  116°1205"  W.; 
Yakima.    Wash.,    220.9*     M/102.2    NM,    lat. 

45°44'53"  N..  long.  122°35'25"  W. 

J-979R    Dallas.  Tex.,  to  Phoenix,  Ariz. 

Acton.  Tex.,  327.6°  M/60.4  NM,  lat.  32°26'04  " 

N.  long.  97°39'49"  W.: 
San    Angelo,    Tex.,    346.3*    M/55.8    NM,    lat. 

32*18'20"  N..  long.  100°31'34"  W.; 
Fort  Stockton,  Tex.,   010*    M/79.1    NM.   lat. 

32°11'04  ".  N.long.  102°26'04  "  W.; 
El  Paso.  Tex.,  049°  M/42  NM,  Ut.  32*08'20"  N., 

long.  105°34'01"  W.: 
El  Paso,  Tex..  300*  M/40  NM,  lat.  32°14'48"  N., 

long.  106°52'20"  W.; 
San    Simon,    Ariz.,    002.7*    M/32.9    NM,    lat. 

32°47'55"  N.,  long.  109°05'11"  W.; 
Gila    Bend,    Ariz.,    040.1*    M/48.7    NM.    lat. 

33°25'63"  N.,  long.  111*63'17"  W. 

This  sunendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  US.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  May  14, 
1971. 

H.  B.  Helstrok, 
Chief.  Airspace  and  Air 
Traffic  Rules  DixAsion. 

|FR  Doc.71-7060  Filed  5-20-71;8:46  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

IDocketNo.  19161;  RM- 1 528, RM- 1640) 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Order  Extend- 
ing Time  for  Filing  Comments  and 
Reply  Comments 

In  the  matter  of  amendment  of 
5  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments  (West 
AUis,  Berlin,  Hartford,  Neenah-Menasha, 
Shawano,  Watertown  and  Waupun,  Wis., 
and  Escanaba,  Mich.;  Coal  City,»-Dwight 
or  Marseilles,  m.;  St.  Charles  and  St. 
Louis,  Mo.:  Muncie,  Ind.,  and  Celina, 
Fostoria,  and  Lima,  Ohio;  Anamosa  and 
Iowa  City,  Iowa;  Terrell  and  Corsicana, 
Tex.;  Sullivan,  Bedford,  and  Paoli,  Ind.; 
Orangeburg,  B.C.;  Danville,  Ind.;  Deca- 
tur or  Paris,  HI.;  Manning  and  Kingstree, 
SO;  Docket  No.  19161;  RM-1476. 
RM-1489,  RM-1523,  RM-1524,  RM-1528, 
RM-1540.  RM-1552.  RM-1554,  RM-1559, 
RM-15J61,  RM-1563.  RM-1566,  RM-1571, 
RM-1626,  RM-1660.        . 
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1.  This  proceeding  was  begiin  by  notice 
of  proposed  rule  making  (FCC  71-192) 
adopted  February  24,  1971,  released 
March  1.  1971  and  published  in  the  Fed- 
eral Register,  March  3,  1971.  36  F.R. 
4064.  The  dates  presently  designated  for 
filing  comments  and  reply  comments  are 
May  13  and  May  24,  1971,  respectively. 

2.  Eliot  A.  Keller,  individually  and  act- 
ing on  behalf  of  others,  has  filed  a  peti- 
tion to  extend  the  time  for  filing 
comments  in  RM-1540  to  and  including 
May  26,  1971.  In  support  thereof,  it  is 
stated  that  Mr.  Keller  and  others  are  in 
the  process  of  forming  a  new  Corporation 
Communicators,  Inc.,  for  the  purpose  of 
applying  for  a  construction  permit  for 
a  new  FM  station  on  Channel  230  at 
Iowa  City,  Iowa,  which  is  the  subject 
of  RM-1540;  that  it  is  therefore  essen- 
tial that  petitioner  have  an  opportunity 
to  comment  in  that  proceeding ;  that  peti- 
tioner only  recently  became  aware  of 
the  pendency  of  this  proceeding;  and, 
although  it  acted  with  dispatch  there- 
after in  obtaining  legal  and  engineering 
counsel  to  prepare  comments,  petitioner 
needs  additional  time  in  which  to  file 
comments. 

3.  The  Latin  American  Corp.  has  filed 
a  petition  requesting  that  the  time  for 
filing  comments  and  reply  comments  in 
RM-1476  and  RM-1528  be  extended  to 
May  27,  1971,  and  June  7,  1971,  respec- 
tively. Petitioner  states  that  it  wishes  to 
obtain  an  FM  channel  in  Milwaukee  or 
elsewhere  in  southeastern  Wisconsin  for 
use  by  a  station  serving  the  particular 
needs  and  interest  of  the  area,  with  spe- 
cific reference  to  the  Spanish  speaking 
residents  and  migrant  workers.  It  also 
says  that  Channel  285A,  proposed  for 
sissignment  to  Hartford  and  to  West 
Allis  in  RM-1528  and  RM-1476,  respec- 
tively, appears  to  be  the  only  channel 
which  can  be  assigned  to  serve  the  afore- 
mentioned area,  and  requests  the  addi- 
tional time  in  which  to  prepare  com- 
ments. 

4.  It  appears  that  the  requested  ex- 
tensions of  time  are  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  petitions 
for  extension  of  time  filed  by  Eliot  A. 
Keller  and  by  the  Latin  American  Corp. 
are  granted,  and  that  the  time  for  filing 
comments  and  reply  comments  in  RM- 
1540  and  RM-1528,  oiUy,  are  extended  to 
and  including  May  27,  1971  and  June  9, 
1971. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d> 
(1).  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281 
<d>  (8)  of  the  Commission's  rules. 

Adopted:  May  13, 1971. 

Released:  May  17. 1971. 

[seal]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

|FR  Doc.71-7106  Piled  5-20-71:8:50  am] 
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FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  543  1 

(Docket  No.  71-22] 

SCHEDULE  OF  FEES  AND  CHARGES 

Further  Enlargement  of  Time  to 
Comment 

May  18,  1971. 

Notice  is  hereby  given  that  time  within 
which  views  or  comments  may  be  sub- 
mitted in  response  to  the  notice  of  pro- 
posed rule  making  in  this  proceeding 
(March  20,  1971;  36  F.R.  5369)  is  en- 
larged to  and  including  June  7,  1971. 

Comments  should  be  filed  with  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  and  should  be 
submitted  in  an  original  with  15  copies. 

All  suggestions  for  changes  in  text  of 
the  proposed  rules  should  be  accompanied 
by  drafts  of  the  language  thought  neces- 
sary to  accomplish  the  desired  change. 

Francis  C.  Hurney, 
Secretary. 

(PR   Doc.71-7123    Piled   5  20-71;8:51    am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR   Part  240  1 

GUIDES  FOR  ADVERTISING  ALLOW- 
ANCES AND  OTHER  MERCHANDIS- 
ING PAYMENTS  AND  SERVICES 

Notice  of  Extension  of  Time  for  Filing 
Written  Comments 

The  Commission  published  proposed 
amendments  to  the  Guides  for  Adver- 
tising Allowances  and  other  Merchan- 
dising Payments  and  Services  on  April  6, 
1971.  36  F.R.  6524. 

Pursuant  to  requests  received  indicat- 
ing a  need  for  additional  time  in  which 
to  submit  comments  and  views  on  the 
proposed  amendments,  the  Commission 
has  extended  the  time  for  filing  written 
comments  from  May  21  to  June  30,  1971. 

Approved:  May  19, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-7192  Piled  5-20-71;8:51  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1 

[Release  No.  34-9173] 

DEDUCTION  FROM  "NET  CAPITAL"  OF 
BROKERS  AND  DEALERS  FOR 
FUNDS  IN  "SEGREGATED  TRUST 
ACCOUNTS" 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  un- 


der consideration  a  proposal  to  amend 
Rule  15C3-1  (17  CFR  240.15c3-l)  (the 
"net  capital"  rule)  under  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
net  capital  rule  imposes  specified  finan- 
cial responsibility  requirements  on  brok- 
ers and  dealers  with  the  object  of  requir- 
ing a  broker  or  dealer  to  have  at  all  times 
sufficient  liquid  assets  to  cover  current 
indebtedness.' 

On  April  28, 1971,  the  Commission  pub- 
lished its  proposals  imder  the  Invest- 
ment Company  Act  of  1940  (Investment 
Company  Act)  for  the  adoption,  among 
other  provisions,  of  Rule  27d-l  (17  CFR 
270.27d-l)  which  would  provide  that 
every  depositor  of  or  principal  imder- 
writer  for  a  periodic  payment  plan  cer- 
tificate sold  subject  to  Section  27(d)  or 
27(f)  of  the  Investment  Company  Act,  or 
both,  shall  deposit  and  maintain  funds 
in  a  "segregated  trust  accoimt",  in  ac- 
cordance with  the  provisions  of  Rule 
27d-l  under  the  Investment  Company 
Act.  (Investment  Company  Act  Release 
No.  6493,  also  published  in  the  Federal 
Register  for  May  4, 1971  (36  F.R.  8319) .) 
Those  persons  who  are  required  to  main- 
tain such  a  segregated  trust  account  are 
brokers  and  dealers  who  may  be  subject 
to  the  net  capital  rule.  Accordingly,  con- 
sideration must  be  given  to  the  applica- 
tion of  the  requirements  of  Proposed 
Rule  27d-l,  with  respect  to  the  computa- 
tion of  "aggregate  indebtedness"  and 
"net  capital"  under  the  net  capital  rule. 

Any  approach  to  this  subject  must  take 
into  account  that  any  such  broker  or 
dealer  will  have  to  establish,  maintain, 
and  include  in  its  books  and  records  a 
liability  reserve  consisting  of  estimates 
based  on  actual  experience  in  effecting 
refunds  under  sections  27(d)  and  27(f) 
of  the  Investment  Company  Act.  Such 
liability  reserves  would  be  established  by 
brokers  and  dealers  independent  of  the 
requirements  of  proposed  Rule  27d-l 
under  the  Investment  Company  Act  of 
1940  which  requires  a  segregated  trust 
account  as  the  statutory  reserve  to  sat- 
isfy the  refund  obligations  of  these 
sections. 

On  the  subject  of  the  computation  of. 
net  capital,  the  following  must  be  con- 
sidered. To  the  extent  that  liability  re- 
serves have  been  established,  maintained, 
and  included  in  the  books  and  records 
of  the  broker  or  dealer  to  refiect  its 
estimate  and  experience  pursuant  to  the 
refund  requirement,  such  liability  will  be 
reflected  in  computing  the  net  worth  of 
the  broker  or  dealer.  It  will  accordingly 
serve  to  reduce  net  worth  before  the 
broker  or  dealer  makes  appropriate  ad- 
justments in  accordance  with  the  rule 
in  the  computation  of  net  capital.  More- 
over, the  amount  on  deposit  in  the  seg- 
regated trust  account  would  be  available 
almost  exclusively  for  the  refunding  of 
sales  charges  as  provided  for  by  sections 
27(d)  and  27(f)  of  the  Investment  Com- 
pany Act  and  can  be  withdrawn  from 


>  Securities  Exchange  Act  Release  No.  8024 
(Accounting  Release  No.  107)  Part  I,  A,  In- 
troduction, also  published  in  the  Fedekal 
Register  for  January  25,  1967  (32  F.R.  856). 
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such  accoimt  only  as  set  forth  in  Pro- 
posed Rule  27d-l  under  the  Investment 
Company  Act.'  Within  the  context  of  the 
net  capital  rule,  therefore,  such  funds, 
being  restricted  as  to  their  use,  are  not 
readily  convertible  into  cash,  and  would 
accordingly  be  ordinarily  deducted  from 
net  worth  in  computing  net  capital.* 
However,  in  light  of  the  fact  that  the 
liability  reserves  will  have  already  been 
included  in  the  reduction  of  net  worth 
and,  consequently,  will  have  effected  a 
corresponding  reduction  of  net  capital, 
it  does  not  appear  appropriate  to  require, 
as  an  additional  deduction  in  the  com- 
putation of  net  capital,  the  full  amount 
of  the  segregated  trust  account;  rather 
it  would  appear  appropriate  in  the  cir- 
cumstances to  provide  for  a  deduction 
from  net  worth  of  only  so  much  of  the 
amoimt  in  the  segregated  trust  account 
as  exceeds  the  liability  reserves  which 
have  been  established,  maintained,  and 
included  in  the  books  and  records  of  the 
broker  or  dealer.  It  is  accordingly  pro- 
posed that  subparagraph  (B)  of  Rule 
lSc3-l  (c)  (2)  be  amended  to  include  such 
a  provision. 

With  regard  to  the  aggregate  indebt- 
edness of  such  a  broker  or  dealer,  the 
proposed  amendments  to  Rule  15c3-l 
would  include  a  new  subparagraph  (J) 
of  subsection  (c)  (1)  of  that  rule  which 
would  exclude  from  aggregate  indebted- 
ness the  amounts  on  deposit  in  the  segr»- 
gated  trust  account,  but  only  to  the  ex- 
tent that  such  amoimts  do  not  exceed 
the  amount  of  liability  reserve  established 
and  maintained  to  give  effect  to  sections 
27(d)  and  (f)  of  the  Investment  Com- 
pany Act.  This  treatment  would  be  con- 
sistent with  similar  deductions  from  ag- 
gregate indebtedness  provided  for  in  the 
rule  in  comparable  situations.* 

Commission  action.  The  Commission 
proposes  to  amend  paragraph  (c)  of 
§  240.15C3-1  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations,  by  add- 
ing a  new  subdivision  (x)  at  the  end  of 
subparagraph  (1),  and  by  adding  a  new 
clause  at  the  end  of  subdivision  (ii)  of 
subparagraph  (2)  thereof,  and  as  so 
amended,  said  paragraph  (c)  would  read 
as  set  forth  below. 

§  240.15c3-l     Noi    capita]    requiremenis 
for  brokers  and  dealers. 

•  •  •  *  * 

(c)  Definitions:  For  the  purpose  of 
this  section : 

(1)   •  *  * 

(X)  Amounts  on  deposit  in  a  "segre- 
gated trust  account"  in  accordance  with 
:  270.27d-l  of  this  chapter,  but  only  to 
the  extent  that  such  amounts  do  not  ex- 
ceed the  liability  reserves  established  and 
maintained  for  refunds  of  charges  re- 


quired by  sections  27(d)  and  27(f)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-27(d),  80a-27(f)). 

(2)    •   •   • 

(ii)  Deducting  fixed  assets  and  assets 
which  cannot  be  readily  converted  into 
cash  (less  any  indebtedness  secured 
thereby)  inclu(ling,  among  other  things, 
real  estate;  furniture  and  fixtures;  ex- 
change meml)erships ;  prepaid  rent,  in- 
surance and  expenses;  good  will;  organi- 
zation expenses;  all  imsecured  advances 
and  loans;  customers'  unsecured  notes 
and  accounts;  deficits  in  customers'  ac- 
coimts,  except  in  bona  fide  cash  accoimts 
within  the  meaning  of  section  4(c)  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  (12  CFR 
220.4(c) ) ;  and  the  funds  on  deposit  in  a 
"segregated  trust  account"  in  accordance 
with  §  270.27d-l  of  this  chapter,  but  only 
to  the  extent  that  the  amounts  on  de- 
posit in  such  segregated  trust  account 
exceed  the  amount  of  liability  reserves 
established  and  maintained  for  refunds 
of  charges  required  by  sections  27(d)  and 
27(f)  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-27(d) ,  80a-27(f ) ) . 
•  •  *  •  * 

(Sees.  15(c)(3).  23(a),  48  Stat.  895.  901:  sees. 
3.  8.  49  Stat.  1377.  1379;  sec.  2,  52  Stat.  1079, 
15  U.S.C.  78o(c)  (3).  78w(a):  sec.  27,  54  Stat. 
829;  sec.  16,  84  Stat.  1424,  15  U.S.C.  80a-27) 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  above 
proposal  in  writing  to  the  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  on  or  before  June  14,  1971. 
All  such  communications  will  be  avail- 
able for  public  inspection. 

By  the  Commission,  May  12, 1971. 

[seal]  Theodore  L.  Hxtmes, 

Associate  Secretary. 

|PR  Doc.71-7054  Piled  5-20-71:8:45  am] 


'Paragraph  (g)  of  Proposed  Rule  27d-l 
under  the  Investment  Company  Act  provides 
in  substance  that  withdrawals  are  generally 
to  be  confined  to  the  making  of  refunds  to 
customers  as  provided  for  by  sections  27(d) 
and  27(f)  of  the  Investment  Company  Act. 

»  See  Rule  15c3-l(c)  (2)  (B) . 

«See  e.g.  subparagraphs  (G)  and  (P)  of 
Rule  15C3-1  (c)(1). 


[  17  CFR  Parts  249,  274] 

(Releases  No6. 34-9169,  IC-6514| 

DISCLOSURE  OF  CHANGES  IN  AC- 
COUNTING FIRMS  OR  IN  AC- 
COUNTING PRACTICES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  certain  proposed  amend- 
ments to  its  Form  8-K  (17  CFR  249.308) 
under  the  Securities  Exchange  Act  of 
1934  (Exchange  Act)  and  its  Form 
N-IQ  (17  CFR  274.106)  under  the  Ex- 
change Act  and  the  Investment  Company 
Act  of  1940  (Investment  Company  Act). 

Form  8-K  is  used  for  reporting  pur- 
suant to  sections  13  and  15(d)  of  the  Ex- 
change Act,  of  certain  specified  events. 
A  report  on  Form  8-K  must  be  filed 
within  10  days  after  the  end  of  any 
month  in  which  any  of  the  specified 
events  occurs.  Form  N-IQ  is  used  by 
management  investment  companies  reg- 
istered under  the  Investment  Company 
Act  for  reporting,  pursuant  to  section 
30(b)  of  that  Act  and  section  13  or  15(d) 
of  the  Exchange  Act,  of  certain  specified 


events.  A  report  on  Form  N-IQ  must  be 
filed  within  30  days  after  the  end  of  any 
calendar  quarter  in  which  any  of  the 
specified  events  occurs. 

The  General  Instructions  to  Form  8-K 
would  l>e  amended  to  require  the  filing 
of  the  same  number  of  copies  of  reports 
on  the  form  as  are  required  for  registra- 
tion statements  and  reports  on  other 
forms.  (That  number  of  copies  is  already 
required  by  the  General  Instructions  to 
Form  N-IQ.) 

Item  10(a)  of  Form  8-K  presently 
calls  for  information  with  respect  to  any 
material  revaluation  of  assets  involving 
a  writeup,  writedown,  or  abandonment. 
It  is  proposed  to  expand  the  coverage  of 
this  item  to  require  information,  not 
only  as  to  such  revaluations,  but  also  as 
to  any  material  charge  or  credit  of  an 
imusual  nature.  This  information  would 
also  be  required  by  a  new  Item  9<b)  of 
Form  N-IQ,  and  the  present  item  with 
that  number  would  become  Item  9<c). 

A  new  Item  12  would  be  added  to  Form 
8-K,  and  a  new  Item  10  to  Form  N-IQ, 
requiring  information  regarding  the  cir- 
cumstances surrounding  the  replacement 
of  the  registrant's  independent  account- 
ants by  a  new  firm.  The  item  would  re- 
quire the  registrant  to  request  the  re- 
placed firm  to  furnish  to  the  Commission, 
and  the  registrant  to  file  as  an  exhibit 
to  the  report,  a  letter  setting  forth  the 
firm's  understandings  of  the  reasons  for 
the  change  and  indicating  any  problems 
encountered  if  the  current  year's  audit 
had  already  begun  by  that  firm.  The  dis- 
closure made  in  answer  to  this  item 
should  be  meaningful.  If  in  any  case  it 
appears  that  the  answer  is  imresponsive 
or  inadequate,  the  Commission  may  call 
for  a  more  explicit  response. 

A  new  Item  13  would  be  added  to 
Form  8-K,  and  a  new  Item  11  to  Form 
N-IQ,  calling  for  information  as  to  any 
changes  in  the  accounting  principles  or 
practices  followed  by  the  registrant,  or 
any  change  in  the  method  of  applying 
any  such  accounting  principles  or  prac- 
tices, which  will  materially  affect  the 
financial  statements  filed  or  to  be  filed 
with  the  Commission.  The  item  would 
require  that  the  registrant  file  as  an  ex- 
hibit to  the  report  a  letter  from  the  in- 
dependent accounting  approving  tlie 
change. 

Note:  The  Commission  is  considering  as 
an  alternative  whether  any  or  all  of  the  i:i- 
formation  called  for  by  the  proposed  amend- 
ments to  the  items  of  Form  8-K  should  be 
reported  on  a  quarterly  basis  on  Form  lO-Q 
(17  CFR  249.308a).  with  the  fourth  quarter 
reported  in  the  annual  report  on  Form  lO-K 
(17  CFR  249.310).  Another  alternative  being 
considered  would  be  to  require  information 
concerning  a  change  of  accountants  to  be 
reported  within  10  days  of  such  change.  The 
Commission  is  further  considering  whether 
the  registrant's  statement  of  the  reason  for 
a  change  of  accountants  and  the  letter  from 
the  former  Independent  accountant  should 
be  made  public  or  should  be  treated  as  non- 
public information.  Interested  persons  are 
Invited  to  submit  comments  on  these  mat- 
ters. The  Commission  would  not  renotice  the 
proposal  for  further  comment  if  upon  con- 
sideration of  such  comments  it  determines 
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to  adopt  these  proposals  on  a  form  as  Indi- 
cated above  other  than  on  Form  8-K  or 
N-IQ. 

The  text  of  the  proposed  amendments 
are  set  forth  in  Release  34-0169,  cofAes  of 
which  have  been  filed  as  part  of  this 
document  with  the  0£9ce  of  the  Federal 
Register.  Additional  copies  of  this  release 
are  available  upon  request  at  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549. 


PROPOSED  RULE  MAKING 

The  proposed  amendments  to  Form 
8-K  would  be  adopted  pursuant  to  sec- 
tions 13,  15(d),  and  23(a)  of  the  Ex- 
change Act.  The  proposed  amendments 
to  Form  N-IQ  would  be  adopted  pursu- 
ant to  those  sections  of  the  Exchange  Act 
and  sections  30,  38,  45(a)  of  the  Invest- 
ment Company  Act.  All  interested  per- 
sons are  invited  to  submit  their  views  and 
comments  on  the  proposed  amendments, 
in  writing,  to  Charles  J.  Sheppe,  Chief, 
Branch  of  Forms,  Rules,  Regulations  and 


Legislative  Matters,  Division  of  Corpora- 
tion Finance,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549,  on 
or  before  June  14,  1971.  All  such  com- 
munications should  refer  to  Securities 
Exchange  Act  Release  No.  9169,  and  they 
will  be  available  for  public  inspection. 

By  the  Commission,  May  6, 1971. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FB  Doc.71-7053  Filed  5-20-71:8:46  am} 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TJ>.  71-133] 

IMPORTED  BALISONG  KNIVES 

Notice  of  Court  Decision  Regarding 
Admissibility 

May  14. 1971. 

In  United  States  v.  1,044  Balisong 
Knives,  Civil  No.  70-110  (decided  Sep- 
tember 28,  1970),  an  action  to  condemn 
and  forfeit  imported  Balisong  knives  of 
various  blade  lengths,  the  U.S.  District 
Court  for  the  District  of  Oregon  found 
as  fact  that  although  a  person  with  the 
requisite  skill  can  rapidly  open  a  Bali- 
song knife  with  one  hand,  the  knives  do 
not  have  blades  which  open  automati- 
cally by  operation  of  inertia,  gravity  or 
both.  The  court's  conclusion  of  law  held 
that  the  defendant  knives  are  not 
switchblade  knives  within  the  meaning  of 
15  U.S.C.  1241. 

The  Balisong  knife,  a  design  native  to 
the  Philippines,  closes  so  that  the  blade 
is  covered  on  each  side  and  at  the  point 
by  two  metal  guards  attached  to  the  base 
of  the  blade.  When  opened,  the  metal 
guards  fold  back  to  form  a  handle  for 
the  blade. 

The  Department  of  Justice,  with  the 
concurrence  of  the  Department  of  the 
Treasury,  determined  that  the  facts  of 
the  case  did  not  warrant  Government  ap- 
peal of  the  decision.  However,  pending 
further  judicial  interpretation  of  the 
Switchblade  Knife  Act,  15  U.S.C.  1241  et 
seq.,  relative  to  its  application  to  Bali- 
song knives,  the  Bureau  holds  to  the 
opinion  that  imported  Balisong  knives 
are  subject  to  Customs  treatment  as  in- 
admissible to  entry  under  that  Act.  The 
Department  of  Justice  has  communi- 
cated that  it  concurs. 

Pending  further  judicial  expression  on 
the  issue,  the  decision  in  the  captioned 
litigation  shall  be  limited  to  the  mer- 
chandise which  was  the  subject  of  the 
proceeding  before  the  court  in  that  case. 
Accordingly,  all  other  importations  of 
Balisong  knives  offered  to  entry  shall 
remain  subject  to  Customs  detention  and 
seizure  under  provisions  of  the  Act  and 
section  545,  title  18,  United  States  Code, 
as  importations  contrary  to  law,  for  dis- 
position in  accordance  with  section  618 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1618) 
and  applicable  Customs  Regulations. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[PR  Doc.71-7073  Filed  6-20-71:8:47  am) 


Internal  Revenue  Service 

VICTOR  BROOKS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Victor 
Bnx^,  161  York  Street,  Stoughton,  MA 
02072,  has  awJlied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
July  3,  1942,  in  the  Brockton  District 
Court,  Brockton,  Mass.;  on  October  5, 
1950,  in  the  Stoughton  District  Court, 
Stoughton,  Mass.:  and,  on  October  21, 
1960,  in  the  Norfolk  Superior  Court,  Ded- 
ham,  Mass.,  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Victor  Brooks  because  of 
such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammimition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix),  because  of  such  convictions, 
it  would  be  unlawful  for  Victor  Brooks 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  tiiat  I  have  con- 
sidered Victor  Brooks'  application  and: 

(1 )  I  have  found  that  the  convictions 
were  made  upon  charges  wliich  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

<2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925  fc),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Victor  Brooks 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
convictions  hereinabove  described. 


Sdgned  at  Washington,  D.C,  this  11th 
day  of  May  1971. 

iSEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[PR  Doc.71-7074  Piled  5-20-71:8:47  am] 


KYLES   BUTTS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Kyles 
Butts,  16531  Woodingham  Drive,  Detroit, 
MI  48221,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  18,  1928,  in  the  Recorders 
Court  of  the  city  of  Detroit,  Mich.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Kyles 
Butts  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or 
ammimition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Kyles  Butts  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Kyles  Butts'  application  and : 

1 1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Kyles  Butts 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
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of  flreanns  and  incurred  by  reason  of 
the  c<mviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  May  1971. 

( SEAL  ]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

I  PR  DOC.71-707S  Filed  5-30-71;  8:47  am] 


BOOKER  T.  DARNELL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Booker  T. 
Darnell,  2481  Pullerton  Street.  Detroit, 
MI,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
July  1,  1937,  in  the  Recorder's  Court  of 
Detroit,  Mich.,  of  a  crime  pimishable 
by  imp<lsonm'ent  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Booker  T.  Darnell  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  Interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collec- 
tor. In  addition,  imder  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction.  It  would  be  unlawful  for 
Booker  T.  Darnell  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Booker  T.  Darnell's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made,  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Booker  T. 
Darnell  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  May  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

|FR  Doc.71-7076  FUed  6-20-71:8:47  am] 


NOTICES 

SAMUEL  JOSEPH  GRAZIANO 
Notice  of  Granting  of  Relief 

Notice  is  hereby  glvm  that  Samuel 
Joseph  Graziano,  Post  Office  Box  952, 
Hammond.  LiA  70401,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  December  6',  1968,  in  the  U.S. 
IXstrict  Court,  Eastern  District  of  Louisi- 
ana, of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Samuel  J.  Graziano  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Samuel  J.  Grazi- 
ano to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Samuel  J.  Graziano's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2 >  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  publip  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest. 

Therefore  pursuant  to  the  authority 
vested  in  the  ^cretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Samuel  J. 
Graziano  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisiticMi,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.  this  12th 
day  of  May  1971. 

TsealI  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[FR  Doc.71-7077  Filed  5-20-71;8:47  am) 


EARL  FISHER  HOOD 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Earl  Fisher 
Hood.  14578  Cloverlawn,  Detroit,  MI 
48238.  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer. 


I 


shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
January  19, 1954,  in  the  Recorders  Court 
of  the  city  of  Detroit,  Mich.,  of  a  crime 
punishable  by  Imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Earl  F.  Hood  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collec- 
tor. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Earl 
F.  Hood  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Earl  F.  Hood's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Earl  F.  Hood 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C,  this  6th 
day  of  May  1971. 

[sEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FR  Doc.71-7078  Filed  5-20-71;8:47  am] 


LAMAR  THEODORE  STRATTON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lamar 
Theodore  Stratton,  Route  8,  Box  45. 
Jacksonville,  FL,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  April  6.  1960.  in  the  U.S.  Dis- 
trict Court,  Southern  District  of  Florida, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Lamar 
T.  Stratton  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  Inter- 
state or  foreign  commerce  any  firearm  or 
ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
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United  States  Code,  as  a  firearms  or  am- 
mimition  importer,  manufacturer,  deal- 
er, or  collector.  In  addition,  under  title 
vn  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  (82 
Stat.  236;  18  U.S.C.,  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Lamar  T.  Stratton  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Lamar  T.  Stratton's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Lamar  T. 
Stratton  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described.  j^ 

Signed  at  Washington,  D.C,  this  6ttt 
day  of  May  1971. 

[seal]       Randolph  W.  Thrower, 
Commtsszortcr  of  Internal  Revenue. 

(PR  Doc.71-7079  Piled  5-20-71:8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for 
Calendar  Year  1971  Among  Pro- 
ducers Located  in  Guam  and  the 
Virgin  Islands 

Cross  Reference:  For  documents  is- 
sued jointly  by  the  Department  of  Com- 
merce and  the  Department  of  the  Inte- 
rior regarding  allocation  of  duty-free 
quotas  of  watches  and  watch  movements 
for  the  calendar  year  1971  among  pro- 
ducers located  in  Guam  and  the  Virgin 
Islands,  see  F.R.  Doc.  71-7080  and  F.R. 
Doc.  71-7081,  Department  of  Commerce, 
infra. 


OEPARTMENT  OF  AGRiCUlTURE     DEPARTMENT  OF  COMMERCE 


,    Agricultural  Stabilization  and 
Conservation  Service 

[Docket  No.  8H-294] 

MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proportionate 
Shares  for  1972  Crop 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  is 
preparing  to  conduct  a  public  hearing  to 
receive  views  and  recommendations  from 
all  interested  persons  on  the  need  for 
establishing  proportionate  shares  for  the 
1972  sugarcane  crop  in  the  Mainland 
Cane  Sugar  Area  (Louisiana  and  Flor- 
ida). The  hearing  will  be  conducted  at 
the  Rodeway  Inn,  Palafox  and  Cervantes 
Streets,  Pensacola,  FL,  on  June  9,  1971, 
beginning  at  1:30  pjn.,  e.d.t. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  determine  for  each 
crop  year  whether  the  production  of 
sugar  from  any  crop  of  sugarcane  in  the 
area  will,  in  the  absence  of  proportionate 
shares,  be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover 
inventory,  as  estimated  by  the  Secretary 
for  such  area  for  the  calendar  year  dur- 
ing which  the  larger  part  of  the  sugar 
from  such  crop  normally  would  be  mar- 
keted. Such  determination  may  be  made 
only  after  due  notice  and  opportunity 
for  an  informal  public  hearing. 

Views  and  recommendati<His  are  de- 
sired on  all  phases  of  the  proportionate 
share  program.  They  may  be  submitted 
in  writing  in  triplicate,  at  the  hearing,  or 
may  be  mailed  to  the  Director,  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  so 
as  to  be  received  not  later  than  June  30, 
1971.  Interested  persons  will  be  given  the 
opportunity  at  the  hearing  to  appear  and 
submit  orally,  data,  views,  and  arguments 
in  regard  to  the  establishment  of  propor- 
tionate shares. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  <7  CFR  1.27(b) ). 

Signed  at  Washington.  D.C,  on  May 
17,  1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[PR  Doc.71-7067  Filed  5-20-71;8:46  ami 


Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for 
Calendar  Year  1971  Among  Pro- 
ducers Located  in  Guam 

On  November  18,  1970,  the  Depart- 
ments of  the  Interior  and  Commerce 
published  a  joint  notice  announcing  the 
formula  to  be  used  by  the  Departments 
in  the  allocation  of  1971  calendar  year 
quotas  for  duty-free  entry  into  the  cus- 
toms territory  of  the  United  States  of 
watches  and  watch  movements  assem- 
bled in  Guam  (35  F.R.  17750).  This  no- 
tice provided  that  annual  quotas  for 
calendar  year  1971  would  be  allocated  as 
soon  as  practicable  after  April  1.  1971. 
on  the  basis  of  the  number  of  units  as- 
sembled by  each  firm  in  Guam  and  en- 
tered by  It  duty-free  into  the  customs 
territory  of  the  United  States  during 
calendar  year  1970,  and  the  total  dollar 
amount  of  wages  subject  to  FICA  taxes 
paid  by  such  firm  in  Guam  during  calen- 
dar year  1970  to  persons  whose  pay  was 
attributable  to  its  headnote  3(a)  watch 
assembly  operation.  In  making  alloca- 
tions under  this  formula,  equal  weight 
was  assigned  to  production  and  shipment 
history  and  to  wages  subject  to  FICA 
taxes. 

As  a  temporary  measure,  pending  an- 
nouncement of  final  statistics  to  be  issued 
by  the  U.S.  Tariff  Commission  on  total 
apparent  U.S.  watch  consumption  dur- 
ing 1970  and  the  verification  of  data 
submitted  in  support  of  individual  quota 
applications,  initial  1971  calendar  year 
quotas  were  allocated  to  eligible  pro- 
ducers that  had  received  duty-free  watch 
quotas  for  calendar  year  1570. 

Representatives  of  the  Departments 
visited  each  quota  holder  in  Guam  durint? 
March  1971  to  verify  the  data  submitted 
In  support  of  individual  quota  applica- 
tions. The  verification  indicated  that 
firms  had  been  generally  accurate  in  re- 
porting the  number  of  units  which  were 
entered  into  the  customs  territory  of  the 
United  States  during  calendar  year  1970. 
However,  there  were  some  inconsistencies 
in  reporting  wages  subject  to  FICA  taxes 
paid  during  calendar  year  1970  to  per- 
sons whose  pay  was  attributable  to  head- 
note  3(a)  watch  assembly  operations  in 
Guam.  These  inconsistencies  were  largely 
due  to  the  inclusion  of  wages  in  excess  of 
the  maximum  $7,800  taxable  as  FICA 
wages. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1,  1971  imder  initial 
quotas  previously  allocated  by  the  De- 
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partments  are  to  be  applied  against  the 
following  allocations  which  arc  issued  for 
the  full  calendar  year  1971.  Adjustments 
have  been  made  reflecting  verificatl(Mi 
of  the  data  submitted  by  individual  ap- 
plicants. The  annual  quotas  annoimced 
herein  are  subject  to  possible  reduction 
or  revocation  in  the  case  of  those  firms 
which  failed  to  enter  into  the  customs 
territory  of  the  United  States  at  least 
30  percent  of  their  initial  quota  on  or 
prior  to  April  1.  1971.  Such  firms  will  be 
notified  in  the  near  future  of  any  action 
the  Departments  propose  to  take  based  on 
their  failure  to  meet  this  requirement. 

Number 
Name  of  firm  of  units 

1.  Hallmark  Watch  Factory.  Inc 61.479 

2.  Jun-Lau  Watch  Corp 23. 172 

3.  Maro  Watch  Co.,  Inc 95.360 

4.  Phoenix  Industries.  Inc. —     25,150 

6.  Stratton  Watch  Corp 131, 186 

6.  Westminster  Time  Corp 84.568 

Assigned  quotas  may  be  adjusted  at 
any  time  during  this  calendar  ye^  in 
the  event  it  becomes  apparent  that  ship- 
ments through  December  31, 1971  by  any 
firm  will  be  less  than  90  percent  of  the 
number  of  units  allocated  to  it. 

Dated:  May  17, 1971. 

Stanley  Nehmer. 
Deputy  Assistant  Secretary  for 
Resources,     Department     of 
Commerce. 

Orme  Lewis,  Jr., 
Acting  Assistant  Secretary  for 
Public  Land  Management,  De- 
partment of  the  Interior. 
|FR  Doc.71-7080 Filed  5-20-71:8:48  am) 


WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for 
Calendar  Year  1971  Among  Pro- 
ducers Located  in  the  Virgin  Islands 

On  November  18.  1970.  the  Depart- 
ments of  the  Interior  and  Commerce 
published  a  joint  notice  announcing  the 
formula  to  be  used  by  the  Departments 
in  the  allocation  of  1971  calendar  year 
quotas  for  duty-free  entry  into  the  cus- 
toms territory  of  the  United  States  of 
watches  and  watch  movements  as- 
sembled in  the  Virgin  Islands  (35  F.R. 
17750).  This  notice  provided  that  an- 
nual quotas  for  calendar  year  1971  would 
be  allocated  as  soon  as  practicable  after 
April  1.  1971,  on  the  basis  of: 

(1)  The  number  of  units  assembled 
by  each  firm  in  the  territory  and  entered 
by  it  duty-free  into  the  customs  ter- 
ritory of  the  United  States  during 
calendar  year  1970; 

(2)  The  total  dollar  amount  of  wages 
subject  to  FICA  taxes  paid  by  such  firm 
In  the  territory  during  calendar  year  1970 
to  persons  whose  pay  was  attributable  to 
Its  headnote  3(a)  watch  assembly  opera- 
tion: and 

(3)  The  total  combined  net  dollar 
amoimt  of  income  taxes,  gross  receipts 
taxes,  trade  and  excise  taxes,  and 
customs  duties  (on  imports  into  the  ter- 
ritory of  watch  parts  and  watch  com- 
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ponents,  attributable  to  its  headnote 
3(a)  watch  assembly  operation)  appli- 
cable to  its  calendar  year  1970  headnote 
3(a)  watch  assembly  operation,  irrespec- 
tive of  whether  such  taxes  are  partially 
or  fully  exempt  by  the  territorial 
government. 

In  making  allocations  under  this 
formula,  an  equal  weight  of  40  percent 
was  assigned  to  production  and  sliipment 
history,  and  to  wages  subject  to  FICA 
taxes;  and  a  weight  of  20  percent  was  as- 
signed to  the  combined  net  dollar  amount 
of  the  four  above  stated  taxes  applicable 
to  calendar  year  1970  headnote  3(a) 
watch  assembly  operations. 

As  a  temporary  measure,  pending  an- 
nouncement of  final  statistics  to  be  is- 
sued by  the  U.S.  Tariff  Commission  on 
total  apparent  U.S.  watch  consumption 
during  1970  and  the  verification  of  data 
submitted  in  support  of  individual  quota 
applications,  initial  1971  calendar  year 
quotas  were  allocated  to  eligible  pro- 
ducers that  had  received  duty-free  watch 
quotas  for  calendar  year  1970. 

Representatives  of  the  Departments 
visited  each  quota  holder  in  the  Virgin 
Islands  during  March  and  April  1971  to 
vertif  y  the  data  submitted  in  support  of 
individual  quota  applications.  The 
vertiflcation  indicated  that  Arms  had 
been  generally  accurate  in  reporting  the 
number  of  units  which  were  entered 
into  the  customs  territory  of  the  United 
States  during  calendar  year  1970.  How- 
ever, a  number  of  errors  and  dis- 
crepancies were  foimd  on  some  applica- 
tions in  reporting  either  wages  subject  to 
PICA  taxes  paid  during  calendar  year 
1970  to  persons  whose  pay  was  attribut- 
able to  headnote  3(a)  watch  assembly 
operations  in  the  territory,  or  the  amount 
of  income  taxes,  gross  receipts  taxes, 
trade  and  excise  taxes,  and  customs 
duties  applicable  to  calendar  year  1970 
headnote  3(a)  watch  assembly  opera- 
tions. 

The  number  of  watches  and  watch 
movements  authorized '  for  shipment  on 
or  after  January  1,  1971  imder  initial 
quotas  previously  allocated  by  the  De- 
partments are  to  be  applied  against  the 
following  allocations  which  are  issued  for 
the  full  calendar  year  1971.  Adjustments 
have  been  made  reflecting  vertiflcation 
of  the  data  submitted  by  individual  ap- 
plicants. The  annual  quotas  announced 
herein  are  subject  to  possible  reduction 
or  revocation  in  the  case  of  those  firms 
which  failed  to  enter  into  the  customs 
territory  of  the  United  States  at  least  30 
percent  of  their  initial  quota  on  or  prior 
to  April  1, 1971.  Such  firms  will  be  notified 
in  the  near  future  of  any  action  the  De- 
partments propose  to  take  based  on  their 
failure  to  meet  this  requirement. 

Number 
Name  of  firm  of  units 

1.  Admiral  Time  Inc 162.653 

2.  AntUles  Industries,  Inc 602,504 

3.  Atlantic  Time  Products  Corp.—  698,023 

4.  Belalr  Time  Corp 113,354 

8.  Belmont  Industries 52,955 

6.  Master  Time  Co..  Ltd 252.590 

7.  Quality  Products  Co.,  Inc 385.358 

8.  Roza  Watch  Corp 350,046 

9.  R.  W.  Summers  Time  Corp 143, 221 


Number 
Name  of  firm  of  units 

10.  Standard    Time    Co.     (formerly 

Standard  Time  Corp.) 359. 153 

11.  Sussex  Watch  Corp 103.915 

12.  TMX.      Ltd.      (formerly      Virgo 

Corp.) 292.488 

13.  Unltlme    Corp 575.693 

14.  Vlrglllne  Watch  Co.,  Inc 18,894 

15.  Watches,   Inc 230,528 

The  above  allocations  do  not  include 
80.000  units  tentatively  set  aside  for  new 
entrants,  pursuant  to  section  4  of  the 
rules  for  allocating  the  Virgin  Islands 
watch  quota  for  calendar  year  1971, 
which  were  published  by  the  Depart- 
ments on  November  18,  1970  (35  P.R. 
17750). 

Assigned  quotas  may  be  adjusted  at 
any  time  during  this  calendar  year  in 
the  event  it  becomes  apparent  that  ship- 
ments through  December  31.  1971  by  any 
firm  will  be  less  than  90  percent  of  the 
number  of  units  allocated  to  it. 

Dated:  May  17, 1971. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary  for 
Resources,     Department     of 
Commerce. 

Orme  Lewis,  Jr., 

Acting  Assistant  Secretary  for 

Public    Land     Management, 

Department  of  the  Interior. 

[FR  Doc.71-7081  Piled  5-20-71:8:48  am] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

[Docket  No.  R-71-lOei 

ADVERTISING  GUIDELINES  FOR  FAIR 
HOUSING 

Notice  of  Proposed  Statement  of  Policy 

In  order  to  f  Militate  and  promote  com- 
pliance with  the  requirements  of  title 
Vin  of  the  CivU  Rights  Act  of  1968.  and 
particularly  section  804(c)  thereof  (42 
U.S.C.  3601,  3604(c))  regarding  adver- 
tising acts  and  practices,  the  Department 
of  Housing  and  Urban  Development  has 
prepared  guidelines  to  Indicate  materials, 
both  graphic  and  written,  that  are  appro- 
priate for  the  preparation,  publishing, 
and  general  use  of  advertising  matter 
with  respect  to  the  sale  or  rental  of  a 
dwelling  as  defined  by  the  Act.  These 
guidelines,  and  an  explanatory  discus- 
sion of  them,  are  set  forth  below  in  a 
proposed  policy  statement  being  issued 
by  the  Assistant  Secretary  for  Equal  Op- 
portunity under  authority  delegated  to 
him  by  the  Secretary  of  Housing  and 
Urban  Development '(35  F.R.  6877,  April 
30.  1970). 

Interested  persons  are  invited  to  sub- 
mit such  written  comments  and  sug- 
gestions concerning  the  proposed  state- 
ment as  they  may  desire.  Communica- 
tions should  identify  the  subject  matter 
by  the  above  title  and  should  be  sub- 
mitted in  triplicate  to  the  Office  of  Equal 
Opportunity.    Department   of   Housing 
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and  Urban  Development,  451  Seventh 
Street  SW..  Washington.  DC  20410.  All 
communications  received  on  or  before 
June  21,  1971,  will  be  considered  before 
taking  action  on  the  proposal.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
A  copy  of  each  submittal  will  be  avail- 
able for  public  inspection  during  busi- 
ness hours,  both  before  and  after  the 
closing  dates  set  forth  above,  in  the  HUD 
Information  Center  at  the  above  address. 

This  document  is  issued  pursuant  to 
section  7(d) ,  Department  of  HUD  Act.  42 
U.S.C.  3535(d). 

The  proposed  Statement  of  Policy 
reads  as  follows: 

PUBLICATIOMr      GtrmELINES      FOR      COMPLIANCE 

Wfth  Title  VIII  op  the  Civn,  Rights  Act 
OF  1968 

POUCT   STATEMENT 

Section  804(c)  of  title  VIH  of  the  ClvU 
Rights  Act  of  1968.  42  U.S.C.  3604(c).  makes 
It  unlawful  to  make,  print,  or  publish,  or 
cause  to  be  made,  printed,  or  published  any 
notice,  statement,  or  advertisement,  with 
respect  to  the  sale  or  rental  of  a  dwelling 
(any  building,  structure,  or  portion  thereof 
which  Is  occupied  as,  or  designed  or  intended 
for  occupancy  as.  a  residence  by  one  or  more 
families,  and  any  vacant  land  which  Is 
offered  for  sale  or  lease  for  the  construction 
or  location  thereof  of  any  such  buUding. 
structure,  or  portion  thereof)  that  Indicates 
any  preference,  limitation,  or  discrimination 
based  on  race,  color,  religion,  or  national 
origin,  or  an  Intention  to  make  any  such 
preference,  limitation,  or  discrimination. 

These  advertising  guidelines'  are  being 
Issued  by  the  Assistant  Secretary  for  Equal 
Opportunity  who  has  been  delegated  the 
power  vested  In  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  the  ad- 
ministration of  title  vni  of  the  Civil  Rights 
Act  of  1968,  for  the  purpose  of  assisting  the 
newspaper  Industry  and  all  persons  who  use 
advertising  to  make,  print,  or  publish  or 
cause  to  be  made,  printed  or  published  any 
classified  or  display  advertisement  with  re- 
spect to  the  sale  or  rental  of  a  dwelling  to 
comply  with  these  provisions  of  title  vni. 

A.  The  use  of  words,  phrases,  and  sen- 
tences which  control  discriminatory  re- 
sponse. The  following  words,  phrases,  sym- 
bols, and  forms  are  those  most  typically  used 
In  residential  real  estate  advertising  to  con- 
vey either  overt  or  tacit  discriminatory  In- 
tent. In  considering  a  complaint  under  title 
VIII,  the  Assistant  Secretary  will  normally 
consider  the  use  of  such  words,  phrases,  sym- 
bols, and  forms  to  Indicate  possible  violation 
of  the  title  and  to  establish  a  need  for  seek- 
ing resolution  of  the  complaint,  unless  it  is 
apparent  from  the  context  of  their  usage 
that  discrimination  within  the  meaning  of 
the  title  is  not  involved. 

1.  Words  descriptive  of  dwelling,  landlord, 
and  tenant.  White  private  home:  CJolored 
home;  Jewish  home:  Black  man  seeks 
apartment.  -^ 

2.  Words  indicative  of  race,  color,  religion, 
or  national  origin.  Negro,  Hispano,  Mexican, 
Indian,  Oriental.  Black,  White,  WASP, 
Hebrew  Irish,  Italian,  European,  etc. 

3.  Catch  words.  Restricted,  ghetto,  disad- 
vantaged, and  also  words  such  as  "private", 
and  "traditional"  when  used  In  a  discrimina- 
tory context. 

4.  Symbols  or  logotypes.  Symbols  or  logo- 
types which  imply  or  suggest  race,  color,  reli- 
gion, or  national  origin. 

5.  Colloquialisms.  Locally  accepted  words 
or  phrases  which  Imply  or  suggest  race,  color, 
religion,  or  national  origin. 


NOTICES 

6.  Directions  (maps  or  written  instruc- 
tions) .  tJee  of  racially  significant  landmarks 
such  as  an  existing  black  development  (sig- 
nal to  Blacks)  or  existing  development 
known  for  its  exclusion  of  minorities  (signal 
to  Whites).  Specific  directions  from  racially 
significant  areas. 

B.  Use  of  human  Tnodels.  The  use  of  hu- 
man models  in  photographs,  drawings,  or 
other  graphic  techniques  Indicating  race, 
color,  religion,  or  national  origin  may  violate 
the  provisions  of  the  Act  relating  to  dis- 
criminatory advertising.  For  example.  If 
black  models  were  used  alone  In  display  ad- 
vertising, the  possibility  of  discriminatory 
intent  is  immediately  raised.  The  models.  If 
used,  should  indicate  to  the  general  public 
that  the  housing  is  open  and  available  to  all 
persons  regardless  of  race,  color,  religion,  or 
national  origin,  and  not  for  the  exclusive 
use  of  one  such  group.  If  models  are  used  in 
display  advertlsemehts  the  models  should 
reasonably  represent  both  blacks  and  whites 
and  other  appropriate  minority  groups  in  the 
community. 

C.  Policy  and  practice  guidelines.  The  fol- 
lowing guidelines  are  offered  as  suggested 
methods  of  assuring  equal  opportunity  In 
real  estate  advertising.  Conformance  with 
these  guidelines  will  be  considered  in  evalu- 
ating compliance  with  title  Vin  In  connec- 
tion with  Investigations  by  the  Assistant 
Secretary  of  advertising  policies  and  prac- 
tices, under  the  title. 

1.  Guideline  for  use  of  logotype  or  slogan. 
All  advertising  of  residential  real  estate  for 
sale  or  rent  can  contain  an  Equal  Hoiising 
Opportunities  logotype  or  slogan  as  a  means 
of  educating  the  homeseeking  public,  par- 
ticularly nonwhite  buyers  or  renters,  that 
the  property  is  available  to  all  persons  ir- 
respective of  race,  color,  religion,  or  national 
origin.  Table  1  (see  appendix)  Indicates  the 
suggested  size  of  logotype  that  can  be  used. 
In  all  space  advertising  which  is  less  than  4 
column  inches  of  a  page  in  size,  the  EHO 
slogan  can  be  used.  The  advertisement  may 
be  grouped  with  other  advertisements  under 
a  caption  which  states  that  the  housing  is 
available  to  all  without  regard  to  race,  color, 
religion,  or  national  origin. 

Table  2  (see  appendix)  contains  copies  of 
the  suggested  EHO  logotype,  statement  and 
slogan. 

2.  Guidelines  for  notification  of  Fair  Hous- 
ing Policy — (a)  Employees.  All  publishers  of 
advertisements  should  provide  a  printed  copy 
of  their  nondiscrimination  policy  to  each 
employee  and  of&cer  of  the  firm. 

(b)  Clients.  All  publishers  of  advertise- 
ments should  post  a  copy  of  their  nondis- 
crimination policy  m  a  conspicuous  place  so 
that  it  Is  readily  apparent  to  prospective  ad- 
vertisers and  provide  a  copy  to  all  firms  and 
penons  using  their  advertising  services. 

Samuel  J.  Simmons, 
Assistant  Secretary 
for  Equal  Opportunity. 

Afpemdix 

The  following  two  tables  may  serve  as  a 
guide  for  the  use  of  the  Equal  Housing 
Opportunities  Logotype,  Statement  and  Slo- 
gan for  dis^jlay  advertising: 


A  simple  formula  can  guide  the  real  estate 
advertiser  in  using  the  Equal  Housing  Oppor- 
tunities Logotype,  Statement,  or  Slogan  or 
a  combination  of  these.  If  other  logotypes 
are  used  in  the  advertisement,  then  the  Equal 
Housing  Opportunitiee  Logotype  should  be 
of  a  size  equal  to  the  largest  of  the  other 
logotypes:  if  no  other  logotjrpes  are  used, 
then  the  following  guidelines  can  be  used. 
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Approximate 

size  of 
•dvertisenifnt 


Siicof 
logolype 
(gqtiare 

ioeb) 


Approxlmatp  point  size 
ol  type  to  be  used 


Slogan 


Statement 


Kpaec  or  larger.. 

JitoMpage 

Hto^pofip 

4  column  im-lies 

to  H  page, 
leits  than  4 

column  inches. 


3  Same  as  nowspaper  (■) 
editorial  matter. 

1     do (>) 

M do (') 

M    O (') 

(')      (').     


■  Do  not  use. 

TABLE    n — ILLtrSTKATlONS   OP   LOGOTYPE,    STATE- 
MENT AMD   SLOGAN 

Equal  Housing  Oj^wrtunitles  Logotype : 


Equal  Housing  Opportunities  Statement: 
"We  are  pledged  to  the  letter  and  spirit  of 
U.S.  policy  for  the  achievement  of  equal 
housing  opportunities  throughout  the  Na- 
tion. We  encourage  and  support  an  affirma- 
tive advertising  and  marketing  program  in 
which  there  are  no  barriers  to  obtaining 
housing  because  of  race,  color,  religion,  or 
national  origin." 

Equal  Housing  Opportunities  Slogan: 
"EQUAL  HOUSINO  OPPORTUNITIES" 

|PR  Doc.71-7034  PUed  5-20-71;8:46  am) 


ADMINISTRATIVE  OFFICER,  OFFICE 
OF  ASSISTANT  SECRETARY  FOR 
RESEARCH  AND  TECHNOLOGY 

Designation  as  Termination  Contract- 
ing Officer  and  Redelegation  of 
Authority  With  Respect  to  Low- 
Income  Housing  Demonstration 
Program 

Section  A.  Designation.  The  Adminis- 
trative Officer,  Office  of  the  Assistant 
Secretary  for  Research  and  Technology 
is  designated  as  Termination  Contract- 
ing Officer  for  Low-Income  Housing 
Demonstration  grant  contracts  for  which 
a  final  audit  has  been  requested  or  re- 
ceived, or  for  which  the  grantee  has  given 
notice  that  no  further  work  will  be  per- 
formed thereunder  with  respect  to  the 
Low-Income  Housing  Demonstration 
Program  imder  section  207  of  the  Hous- 
ing Act  of  1961  (42  U.S.C.  1436). 

Sec.  B.  Redelegation  of  authority.  The 
Termination  Contracting  Officer  is  au- 
thorized to: 

1.  Execute  grant  contract  amend- 
ments. 

2.  Approve  requisitions  for  fimds  in 
connection  with  project  close-outs,  third 
party  contracts  and  budget  amendments. 

3.  Make  determinations  and  findings 
with  respect  to  grant  contract  termina- 
tions or  settlement  agreements. 

Sec  C.  Termination  of  designation  of 
authority.  The  designation  of  authority 
of  Termination  Contracting  Officer  in 
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section  A  Is  self-tennlnatinK  as  of  the 
date  of  termination  of  all  gnuit  con- 
tracts made  piirsuant  to  the  Low-lnciHne 
Housing  Demonstration  Program  under 
section  207  of  the  Housing  Act  of  1961 
(42  U.S.C.  1436). 

Sec.  D.  Revocation.  The  redelegation 
of  authority  by  the  Assistant  Secretary 
for  Research  and  Technology  to  the  Di- 
rector, Low-Income  Housing  Demonstra- 
tion Program,  published  at  34  F.R.  8304. 
May  29,  1969,  is  hereby  revoked,  with  re- 
spect to  grant  contracts  for  which  an 
audit  has  been  requested  or  received  or 
for  which  notice  has  been  given  by  the 
grantee  that  no  further  work  will  be 
done  pursuant  to  the  contract. 

(Secretary's  delegation  to  Assistant  Secre- 
tary for  Research  and  Technology,  effective 
Mar.  1,  1971   (36  PJl.  S008,  Mar.  16,  1971)) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  May  21, 
1971. 

Harold  B.  F!inger. 

Assistant  Secretary  for 

Research  and  Technology. 

[PR  Doc.71-7120  Piled  5-20-71;8:61  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  CONTROL  TOWER  AT 
CUYAHOGA  COUNTY  AIRPORT, 
CLEVELAND,  OHIO 

Notice  of  Commissioning 

Notice  is  hereby  given  that  an  Air 
TrafiBc  Control  Tower  will  be  commis- 
sioned at  Cuyahoga  County  Airport, 
Cleveland,  Ohio,  on  or  about  May  16, 
1971.  It  will  provide  for  the  safe  and  ex- 
peditious movement  of  terminal  general 
aviation  aircraft  trafBc.  Communications 
to  the  Air  TrafQc  Control  Tower  should 
be  addressed  as  follows: 

Chief,  Air  Trafflc  Control  Tower,  Department 
of  Transportation,  Federal  Aviation  Ad- 
ministration, Cuyahoga  County  Airport, 
3S6  Richmond  Road,  Cleveland,  OH  44124. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Des  Plalnes,  HI.,  on  May  11, 
1971. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

(PR  Doc.71-7061  Piled  5-20-71:8:46  am] 


Notional  Transportation  Safety  Board 

[Docket  No.  SA-424] 

AIRCRAFT  ACCIDENT  AT 
ONTARIO,  CALIF. 

Notice  of  Investigation  Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  Western  Air  Lines,  Inc„ 
Boeing  720B,  of  n.S.  Registry  N3166. 
which  occurred  at  Ontario,  Calif.,  March 
31. 1971. 

Notice  Is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 


'  NOTICES 

matter  wiU  be  held  commencing  at  9:30 
ajn..  P.d.t.,  on  Jime  8, 1971,  at  the  Haci- 
enda Hotel.  525  North  Sepulveda,  El 
Segundo,  CA. 

Dated  this  17th  day  of  May  1971. 

[seal]  Robert  L.  Allard, 

Senior  Hearing  Officer. 

(PR  Doc.7 1-7062  Piled  5-20-71;8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-358] 

CINCINNATI  GAS  &  ELECTRIC  CO. 
ET  AL. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Cincinnati  Gas  &  Electric  Co. 
(Cincinnati),  Fourth  and  Main  Streets. 
Cincinnati,  OH  45202:  Columbus  & 
Southern  Ohio  Electric  Co.  (Columbus) , 
215  North  Front  Street,  Columbus,  OH 
43215:  and  The  Dayton  Power  &  Light 
Co.  (Dayton),  25  North  Main  Street, 
Dayton,  OH  45401,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
have  filed  an  application  dated  April  6, 
1970,  for  construction  permits  and  facil- 
ity licenses  to  authorize  construction 
and  operation  of  two  single  cycle,  forced 
circulation,  boiling  water  nuclear  re- 
actors on  a  site  on  the  east  shore  of  the 
Ohio  River,  just  north  of  Moscow  and 
about  24  miles  southeast  of  Cincinnati, 
in  Washington  Township,  Clermont 
County,  Ohio.  In  a  subsequent  amend- 
ment to  the  application,  dated  Decem- 
ber 15,  1970,  the  applicants  amended  the 
application  to  reflect  a  single  unit. 

The  proposed  reactor,  designated  by 
the  applicants  as  the  Wm.  H.  Zimmer 
Nuclear  Power  Station  Unit  1  (Zimmer 
Station) ,  is  designed  for  initial  operation 
at  approximately  2,436  megawatts 
(thermal),  with  a  net  electrical  output 
of  approximately  807  megawatts. 

Cincinnati,  Columbus,  and  Dayton  will 
share  undivided  ownership  of  the  pro- 
posed Zimmer  Station  as  tenants  in  com- 
mon, and  will  share  in  the  engineering 
and  construction  costs  in  proportion  to 
their  ownership  interests  as  set  forth  in 
the  application.  Cincinnati,  acting  for 
itself  and  as  agent  for  Columbus  and 
Dayton,  will  have  responsibility  for  the 
design,  construction,  and  operation  of 
Zimmer  Station. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  May  21, 1971. 

A  copy  of  the  application,  including 
amendments.  Is  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  in  the  Clermont 
County  Library,  Third  and  Broadway. 
Batavia,  OH. 


Dated  at  Bethesda,  Md..  this  14th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 
[PR  Doc.71-7039  PUed  5-20-71;8:45  am] 


[Docket  No.  50-366] 

GEORGIA  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters 

Georgia  Power  Co..  270  Peachtree 
Street  NW.,  Atlanta,  GA  30303,  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  h&s  filed  an  application  dated 
July  24,  1970,  for  authorization  to  con- 
struct and  operate  a  boiling  water  nu- 
clear power  reactor  at  the  Edwin  I. 
Hatch  site  on  the  south  side  of  the 
Altamaha  River  in  northwestern  Appling 
County,  about  11  miles  north  of  Baxley, 
Ga. 

The  proposed  reactor,  designated  by 
the  applicant,  as  the  Edwin  I.  Hatch 
Nuclear  Plant  Unit  2  is  designated  for 
initial  operation  at  approximately  2,436 
megawatts  thermal  with  a  gross  elec- 
trical output  of  approximately  817 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  April  30,  1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Office 
of  the  Appling  County  Commissioners, 
County  Courthouse,  Baxley,  GA. 

Dated  at  Bethesda.  Md.,  this  17th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

I  PR  Doc.71-5668  Piled  4-29-71 : 8 :  45  am  ] 


[  Dockets  Nos.  50-387.  50-388  ] 

PENNSYLVANIA  POWER  AND  LIGHT 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility  Li- 
censes; Time  for  Submission  of 
Views  on  Antitrust  Matter 

Pennsylvania  Power  and  Light  Co.,  901 
Hamilton  Street,  Allentown,  PA  18101. 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application  dated  March  23,  1971,  for 
authorization  to  construct  and  operate 
two  single-cycle,  forced  circulation,  boil- 
ing water  nuclear  reactors  at  its  site, 
located    in   Salem    Township,    Luzerne 
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County,  Pa.  The  proposed  site  consists 
of  1,522  acres  and  is  located  on  the  west 
bank  of  the  Susquehanna  River,  approx- 
imately 15  miles  southwest  of  Wilkes- 
Barre,  Pa. 

Each  unit  of  the  proposed  nuclear  fa- 
cility, designated  by  the  applicant  as  the 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  is  designed  for  initial  op- 
eration at  approximately  3,293  mega- 
watts (thermal)  with  a  net  electrical  out- 
put of  approximately  1.100  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  tispects  of  the  ap- 
plication presented  to'  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  May  7,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  in  the  Oster- 
hout  Free  Library,  71  South  Franklin 
Street,  Wilkes-Barre,  PA. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PRDoc.71-6319  Piled  5-6-71:8:45  am] 


CIVIL  AERONAOTICS  BOARD 

[Docket  No.  23409] 

AIR  WEST 

Notice  of  Application  for  Amendment 

of  Certificate  of  Public  Convenience 

and  Necessity 

May  17, 1971. 

Notice  of  application  for  amendment 
of  certificate  of  public  convenience  and 
necessity  imder  Subpart  M  of  Part  302 
of  the  Board's  procedural  regulations. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  May  17,  1971,  re- 
ceived an  application.  Docket  23409,  from 
Hughes  Air  Corp.,  doing  business  as  Air 
West  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
route  76  to  provide  nonstop  service  be- 
tween Phoenix,  Ariz,  and  San  Jose,  Calif. 
The  applicant  requests  that  its  applica- 
tion be  processed  under  the  expedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  (14  CPR  Part  302) . 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-7115  Piled  5-20-71;8:50  am] 


[Docket  No.  23406;  Order  71-5-74] 

EASTERN  AIR  LINES,  INC. 

Order  of  Suspension  Regarding  Pro- 
posed Round-Trip  Youth  Excursion 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C.. 
on  the  17th  day  of  May  1971. 


NOTICES 

By  tariff'  marked  to  become  effective 
June  1.  1971.  Eastern  Air  Lines.  Inc.. 
(Eastern)  proposes  to  establish  round 
trip  excursion  fares  for  youths  12  through 
21  years  of  age  in  the  Boston-New  York 
and  New  York- Washington  Air  Shuttle 
markets.  The  fares  are  50  percent  of  the 
regular  coach  fare,  require  a  minimum 
stay  of  1  day  and  a  maximum  of  60  days, 
and  are  blacked  out  from  2:55  p.m.  to 
7:55  p.m.  on  Fridays  and  Sundays.  The 
fares  are  marked  to  expire  October  31. 
1971. 

In  support  of  its  proposal,  Eastern  al- 
leges that  it  is  continuing  to  lose  youth- 
fare  traffic  to  competing  surface  trans- 
portation modes,  and  that  such  traffic 
will  not  be  recaptured  until  a  competitive 
fare  is  offered.  The  carrier  further  as- 
serts that  85  percent  of  the  traffic  in 
these  markets  is  business-oriented  travel 
and  not  price  elastic,  but  that  the  on- 
going recession  and  parental  reluctance 
to  spend  suggests  that  youth  traffic  is  at 
this  point  in  time  price  sensitive.  Eastern 
believes  that  because  of  this  price  sensi- 
tivity its  fare  discoimt  should  result  in 
significant  traffic  generation. 

American  Airlines,  Inc.  (American), 
National  Airlines,  Inc.  (National),  and 
Northeast  Airlines,  Inc.  (Northeast), 
have  filed  complaints  against  Eastern's 
proposal.'  The  complaints  assert  that 
there  is  no  essential  difference  between 
Eastern's  instant  proposal  and  its  youth- 
fare  proposal  filed  several  months  ago 
which  the  Board  suspended;  '  that  the 
proposal  is  contrary  to  the  Examiner's 
findings  in  the  discount-fare  phase  of  the 
Domestic  Passenger-Fare  Investigation, 
Docket  21866  (and  is  ill-timed  in  view  of 
the  pendency  of  a  Board  decision  in  that 
phase) ;  and  that  the  fare  is  substantially 
below  cost. 

In  answer  to  the  complaints  Eastern, 
asserts  that  the  proper  basis  for  testing 
the  reasonableness  of  this  promotional 
fare  is  whether  the  additional  revenue 
generated  exceeds  revenue  diversion  and 
the  added  cost  of  carrying  the  newly  gen- 
erated passengers.  It  alleges  that  no 
added  cost  is  involved  in  carrying  addi- 
tional passengers  on  the  Air  Shuttle  since 
the  shuttle  is  a  committed,  nonreserva- 
tJon  operation.  Eastern  further  alleges 
that  no  one  discount  level  is  necessarily 
appropriate  for  all  markets  and  that  this 
is  particularly  true  in  the  instant  case 
because  of  the  unique  competitive  prob- 
lems involved,  and  the  differences  be- 
tween Air  Shuttle  and  normal  reserved 
seat  service. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posal may  be  unjust,  unreasonable,  un- 
justly discriminatory,  imduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful. There  is  no  substantial  differ- 
ence between  the  proposed  youth  fares 
and  those  imder  consideration  in  Phase  5 


<  Eastern  Air  Lines,  Inc.,  Tariff  CAB  No. 
342. 

•  National  has  filed  a  defensive  tariff 
matching  Eastern's  proposal. 

■'•  Order  71-1-92. 
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(Discount  Fares)  of  the  Domestic  Pas- 
senger-Fare Investigation,*  and  the  in- 
stant proposal  is  within  the  scope  of  that 
investigation.  We  further  conclude  that 
the  tariff  in  question  should  be  suspended 
pending  completion  of  Phase  5  of  the  on- 
going passenger-fare  investigation. 

We  are  not  convinced  that  fare  levels 
50  percent  laelow  regular  fares  are  eco- 
nomically sound  in  theseshort-haul  mar- 
kets which  we  have  foun^  have  higher- 
than-average  cost  levels  due  to  airport 
and  airway  congestion.  Earlier  this  year 
we  found  a  very  similar  proposal  by  East- 
em  to  be  unacceptable  and  we  do  not 
find  that  the  facts  have  changed  to  any 
discernible  degree  in  the  interim.  Finally, 
we  have  some  reservation  regarding  the 
merits  of  attempting  to  compete  with 
surface  transportation  modes  on  the 
basis  of  price  in  relatively  high -cost 
short-haul  markets.  As  a  general  matter, 
we  do  not  see  that  carriers  gain  by  seek- 
ing to  promote  markets  in  which  the 
traveler  is  apparently  unwilling  to  pay 
a  price  which  is  reasonably  related  to 
the  cost  and  inherent  value  of  the  service 
offered. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

/t  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  Eastern  Air  Lines,  Inc.'s  CAB 
Nos.  333  and  342  and  National  Airlines, 
Inc.'s  CAB  Nos.  135  and  139  are  sus- 
pended and  their  use  deferred  to  and  in- 
cluding August  29,  1971,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
s[>ecial  permission  of  the  Board: 

2.  Except  to  the  extent  granted  herein, 
the  complaints  of  American  Airlines, 
Inc.,  in  Docket  23346,  National  Airlines, 
Inc.,  in  Docket  23353,  and  Northeast  Air- 
lines, Inc.,  in  Docket  23337  are  hereby 
dismissed;  and 

3.  Copies  of  this  order  be  filed  with  the 
aforesaid   tariffs   and   be  served   upon, 
American    Airlines,    Inc.,    Eastern    Air 
Lines,  Inc.,  National  Airlines,  Inc.,  and 
Northeast  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-7119  Piled  5-20-71;8:51  am| 


'The  fact  that  Eastern  has  filed  the  pro- 
posed fares  In  a  new  and  separate  tariff  does 
not  In  our  view  remove  such  fares  from  the 
ambit  of  the  Domestic  Pafisenger-Pare 
Investigation. 

•  Dissenting  statement  of  members  Minetti 
and  Murphy  filed  as  part  of  original 
document. 
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(Docket  No.  20993;  Order  71-5-78] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority 
May  17.  1971. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific 
commodity  rates;  Docket  20993.  Agree- 
ment CAB  22332.' 

By  Order  71-4-109,  dated  April  16, 
1971.  action  was  deferred  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment embodied  in  the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Transport  Association  (lATA)  and 
adopted  by  the  Uth  Meeting  of  the  Joint 
Specific  Commodity  Rates  Board.  As  it 
applies  in  air  transportation,  the  sub- 
ject portion  of  the  agreement  relates  to 
transpacific  commodity  rate  matters. 
Several  specific  commodity  rates  pre- 
viously approved  by  the  Board  would  be 
extended  for  a  further  period  of  effec- 
tiveness: the  agreement  also  names  a 
few  rates  imder  existing  commodity 
descriptions,  proposes  several  reduced 
rates  under  new  commodity  descriptions, 
and  amends  a  few  commodity  descrip- 
tions. 

In  deferring  action  on  the  agreemoit, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  suppott  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-4-109  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

The  subject  portion  of  Agreement  CAB 
22332  be  and  it  hereby  is  approved; 
Provided,  That  approval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publication;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

This  order  will  be  published  in  the 
Fedekal  Register. 

[seal]  Hahsy  J.  ZiNK, 

Secretary. 

IFB  Doc.71-7118  Piled  &-20-71;8:51  am| 
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Florida  Avenues  NW.,  Washington,  DC, 
before  the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  May  17, 
1971. 

[seal]        Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 

[FB  Doc.71-7116  PUed  5-20-71;8:50  ami 


[Docket  No.  23072] 

LUFTVERKEHRSUNTERNEHMEN 
ATLANTIS  A.G. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-a>titled  pro- 
ceeding is  assigned  to  be  held  on  July  13, 
1971.  at  10  »jn..  e.dJ.t.,  in  Room  805, 
Universal    Building,    Connecticut    and 


'excluding    mattars    relAtiog    to 
AtUntio  spa^flc  commodity  ratea. 


North 


[Docket  No.  23040] 

TAMPA-MEXICO  CITY  NONSTOP 
SERVICE  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  May  25,  1971,  at  10  a.m.,  e.d.t..  in 
Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Examiner  Richard  M. 
Hartsoclc. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  April  15,  1971,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  May  17, 
1971. 

[seal]  Richard  M.  Hartsock, 

Hearing  Examiner. 

[FR  Doc.71-7117  PUed  5-20-71;  8:50  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  9  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive     Assistant     to 
the  Commissioners. 

[PR  Doc.71-7086  Piled  5-20-71:8:48  am] 


Bureau  of  Reclamation.  Office  of  the 
Commissioner. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  5prt, 

Executive     Assistant     to 
the  Commissioners. 

[PR  Doc.71-7086  Piled  5-20-71;8:48  am] 


DEPARTMENT  OF  THEHNTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Commissioner — Geothermal    Resources, 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  posi- 
tion of  Special  Assistant  to  the  Secre- 
tary (Secret  Service),  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-7087  PUed  5-20-71;8:48  am] 


INTER-AMERICAN  SOCIAL 
DEVELOPMENT  INSTITUTE 

Notice  of  Grant  of  Authroity  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Inter- 
American  Social  Development  Institute 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Director  for  Planning  and  Pro- 
graming. Office  of  Operations. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-7084  PUed  6-20-71:8:48  am] 


PROGRAM  ANALYST,  NATIONAL 
INSTITUTES  OF  HEALTH 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  section 
5723.  the  Civil  Service  Commission 
found  a  mani>ower  shortage  on  April  23, 
1971,  for  the  single  position  of  Program 
Analyst,  GS-345-14,  Division  of  Physi- 
cian and  Health  Professions  Education, 
Bureau  of  Health  Manpower  Education, 
National  Institutes  of  Health,  Bethesda, 
Md.  The  finding  is  self-canceling  when 
the  position  is  filled. 

Assuming  other  legal  requirements 
are  met.  an  appointee  to  this  position 
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may  be  paid  for  the  expense  of  travel 
and  transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.   Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-7088  PUed  5-20-71;8:48  am] 


SUPERVISORY  ELECTRONICS  TECH- 
NICIAN, DEPARTMENT  OF  THE 
ARMY 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  sec. 
5723,  the  Civil  Service  Commission  foimd 
a  manpower  shortage  on  May  11,  1971, 
for  the  single  position  of  Supervisory 
Electronics  Technician.  GS-856-12,  Au- 
pora  Facility,  Harry  Diamond  Labora- 
tories, Department  of  the  Army,  Wash- 
ington, D.C.  The  finding  is  self -canceling 
when  the  position  is  filed. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PRDoc.71-7089  PUed  5-20-71;8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19224.  19225;  PCC  71-498] 

RADIO    STATION    WINI    AND    SUN- 
SHINE BROADCASTING  CORP, 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues 

In  regard  applications  of  Ralph  A. 
Dunn,  James  E.  Dunn,  Marion  A.  Dunn, 
and  Dale  W.  Adkins,  doing  business  as 
Radio  Station  WINI,  Murphysboro,  HI., 
Docket  No.  19224,  File  No.  BPH-7250,  re- 
quests: 104.9  mc.  No.  285;  3  kw.;  120 
feet;  and  Sunshine  Broadcasting  Corp., 
Murphysboro,  111.,  Docket  No.  19225,  Pile 
No.  BPH-7260,  requests:  104.9  mc.  No. 
285;  2.44  kw.;  198.3  feet;  for  construction 
permits. 

1.  The  Commission  has  imder  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  ap- 
plicants as  proposed  would  result  in  mu- 
tually destructive  interference. 

2.  According  to  its  application  Radio 
Station  WINI  would  require  $19,200  to 
construct  and  operate  its  proposed  ^sta- 
tion for  1  year  without  reliance  on  reve- 
nues. To  meet  this  requirement  applicant 
relies  on  cash  on  hand  and  aged  ac- 
counts receivable,  which  equal  $4,980  and 
partnership  contributions  of  $5,000.  It 
also  relies  on  a  loan  from  Dunn  Enter- 


NOTICES 

prises  but  the  ability  to  provide  the  loan 
has  not  been  shown.  Since  the  amounts 
available  fall  short  of  its  needs,  a  finan- 
cial issue  will  be  specified. 

3.  Radio  Station  WINI  proposes  ap- 
proximately two-thirds  duplication  of  its 
companion  AM  station's  progrsmiing 
while  Sunshine  Broadcasting  proposes 
independent  operation.  Therefore,  evi- 
dence regarding  program  duplication  will 
be  admissible  under  the  standard  com- 
parative issue.  When  duplicated  pro- 
graming is  proposed,  the  showing  per- 
mitted under  the  standard  comparative 
issue  will  be  limited  to  evidence  concern- 
ing the  benefits  and  detriments  to  be  de- 
rived from  the  proposed  duplication,  and 
a  full  comparison  of  the  applicants'  pro- 
gram proposals  will  not  be  permitted  in 
the  absence  of  a  specific  programing  in- 
quiry— Jones  T.  Sudbury,  8  FCC  2d  360, 
FCC  67-6i4  (1967). 

4.  Section  73.210(a)(2)  of  the  Com- 
mission's rules  specifies  that  the  main 
studio  of  an  FM  station  is  to  be  located 
within  the  community  of  license.  It  also 
provides  that  upon  sufficient  showing,  it 
may  be  located  at  the  FM  transmitter  site 
outside  the  community.  Both  applicants 
propose  main  studio  locations  at  their 
transmitter  sites  which  are  outside  the 
city  limits  of  Murphysboro.  The  proposed 
main  studio  locations  are  convenient  to 
Murphysboro  and  raise  no  possible  ques- 
tion of  de  facto  change  in  station  loca- 
tion. Under  these  circumstances,  we  lae- 
lieve  that  adequate  justification  has  been 
provided  for  use  of  the  proposed  studio 
locations  if  either  of  the  applications  is 
granted. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  whether  Radio  Sta- 
tion WINI  has  available  the  additional 
$9,220  required  for  construction  and 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  to  thus 
demonstrate  its  financial  qualifications. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
for  construction  permit  should  be 
granted. 

7.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  application,  the 
permittee  shall  be  authorized  to  use  the 
studio  location  here  proposed  which  is 
outside  the  limits  of  Murphysboro,  HI. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
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days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594<g)  of 
the  rules. 

Adopted:  May  5. 1971. 

Released:  May  12,  1971. 

Federal  Communications 
Commission,* 
fsEALl         Ben  F.  Waple, 

Secretary. 
[PR  Doc.71-7108  Piled  5-20-71:8:50  am) 


[Dockets Nos.  19111.  19112;  PCC71R-144I 

RANTOUL  BROADCASTING  CO.  AND 
REGIONAL  RADIO  SERVICE 

Order  Amending  Issues 

In  regard  applications  of  Rantoul 
Broadcasting  Co.,  Rantoul,  111.,  Docket 
No.  19111,  File  No.  BPH-7166:  and  Wil- 
liam R.  Brown  and  Donald  R.  Williams, 
doing  business  as  Regional  Radio  Serv- 
ice, Rantoul,  111..  Docket  No.  19112.  Pile 
No.  BPH-7243;  for  construction  permits. 

1.  The  Review  Board  having  before  it 
for  consideration  the  motion  to  enlarge 
and  delete  issues,  and  the  supplement 
thereto,  filed  on  Januray  13.  1971,  and 
February  17,  1971,  respectively,  by  Re- 
gional Radio  Service,  and  responsive 
pleadings  thereto; 

2.  It  appearing,  that  for  reasons  de- 
scribed in  paragraph  9  of  the  Broadcast 
Bureau's  comments  filed  on  February  3, 
1971,  the  motion  should  be  granted  to 
the  extent  that  it  requests  deletion  of 
Issue  No.  2  (air  menace  issue),  and  that 
because  of  the  pendency  before  the 
Hearing  Examiner  of  the  Joint  Request 
for  Approval  of  Agreement  and  Dismissal 
of  Application  (providing  for  dismissal 
of  the  application  of  Rantoul  Broadcast- 
ing Co.),  filed  on  March  19.  1971.  by  the 
above-captioned  parties,  it  would  be  con- 
ducive to  the  orderly  and  efficient  con- 
duct of  the  Commission's  business  to 
conditionally  dismiss  the  remainder  of 
the  motion,  which  requests  enlargement 
of  issues  as  to  Rantoul  Broadcasting 
Co.; 

3.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge,  modify  and  delete  is- 
sues, filed  on  January  13,  1971,  by  Re- 
gional Radio  Service,  is  granted  to  the 
extent  that  Issue  No.  2  herein  is  deleted, 
and  is  dismissed  in  all  other  respects 
conditional  upon  favorable  action  on  the 


I  Ck>mmlssloners  Robert  E.  Lee  and  Wells 
absent. 
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pending  request  tar  approval  of  agree- 
ment tuul  dtemUwal  of  the  Rantoul 
Broadcasting  Co.  application. 

Adopted:  May  5, 1971. 

Released:  May  6. 1971. 

Fedxral  CounrmcAnoNS 
Commzssioh/ 
[SEALl         BEir  F.  Waple. 

Secretary. 

(FRDoc.71-7107  FUed  5-20-71;8:60  am] 


[Dockets  Noa.  1«23»-I»2a9:  FCC  71-616] 

WABB,  INC.,  ET  AL. 

Order  Designating  ApplicaKons  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  WABB,  Inc., 
Mobile  Ala.,  Docket  No.  19226,  FUe  No. 
BPH-7022,  requests:  92.9  mc.  No.  225; 
100  kw.;  270  feet;  Gospel  Voice,  Inc., 
MobUe.  Ala.,  Docket  No.  19227,  File  No. 
BPH-7100,  requests:  92.9  mc.  No.  225; 
100  kw.(H) ;  100  kw.(V) ;  348.6  feet;  Trio 
Broadcasters,  Inc.,  Mobile  Ala.,  Docket 
No.  19228,  Rle  No.  BPH-7197,  requests: 
92.9  mc  No.  225;  100  kw.(H) ;  100 
kw.(V) :  469  feet;  Hartzog  Broadcasting, 
Inc.,  Mobile,  Ala..  Docket  No.  13229,  File 
No.  BPH-7251,  requests:  92.9  mc.  No. 
225;  100  kw.(H) ;  100  kw.(V) ;  373.8  feet; 
for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  wtilch  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  According  to  its  application.  Gospel 
Voice  would  require  $72,035  to  construct 
and  operate  its  proposed  station  for  1 
year  without  reliance  on  revenues.  To 
meet  this  requirement,  applicant  relies 
on  sale  of  debentures  and  contributions, 
but  no  showing  of  the  latter's  availability 
has  been  provided.  As  to  the  sale  of  de- 
bentures, only  $12,500  has  thus  far  been 
realized.  Accordingly,  a  financial  issue 
will  be  specified. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  Public  Notice  of  August 
22,  1968.  FCC  68-847,  13  RR  2d  1903, 
City  of  Camden  (WCAM),  18  FCC  2d 
412  (1969) .  our  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants.  FCC  71-176.  released  Febru- 
ary 23, 1971,  we  indicated  that  applicants 
were  expected  to  provide  full  information 
on  their  awareness  of  and  responsiveness 
to  local  community  needs  and  interests. 
In  this  case,  none  of  the  applicants  has 
satisfactorily  provided  the  necessary 
data.  WABB.  Inc..  has  noL  provided  a 
complete  description  of  the  community 
and  has  not  shown  that  it  has  contacted 
,a  representative  cross  section  of  com- 
munity leaders  and  members  of  the  gen- 
eral public.  In  addition,  it  has  failed  to 
list  the  time,  frequency  and  duration  of 
the  programs  proposed  in  response  to 
community  problems.  Gospel  Voice  has 
not  shown  that  it  has  contacted  a  cross 
section  of  community  leaders  or  any  con- 


>  Review  Board  Member  Nelson  absent. 
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tacts  at  all  with  members  of  the  public. 
It  has  also  failed  to  show  the  time,  fre- 
quency and  duration  of  the  programs  it 
proposes  in  response  to  community  prob- 
lems or  how  the  programs  would  be  re- 
sponsive to  the  problems.  Trio  Broadcast- 
ers has  not  provided  a  description  of  the 
community  or,  apparently,  contacted  any 
members  of  the  general  public.  The  pro- 
grams It  proposes  do  not  have  their  times, 
frequencies  or  durations  listed,  nor  is  it 
clear  how  they  would  be  responsive  to 
community  problems.  Hartzog  Broad- 
casting has  not  provided  a  description 
of  the  community  so  we  are  not  able  to 
tell  whether  it  has  contacted  a  repre- 
sentative cross  section  of  leaders  and 
members  of  the  public.  In  all  cases,  the 
applicants  have  provided  adequate  com- 
ments from  the  individuals  that  have 
been  contacted.  Because  of  these  matters, 
we  are  unable  to  determine  whether  any 
of  the  applicants  are  aware  of  and  re- 
sponsive to  the  needs  of  the  area  and  as 
a  result.  Suburban  issues  are  required. 

4.  Gospel  Voice  is  a  religiously  oriented 
organization  and  proposes  substantial 
amoimts  of  religious  programming.  Since 
it  has  not  indicated  whether  it  would 
provide  for  the  presentation  of  views  by 
other  religious  groups,  an  issue  on  this 
matter  will  be  specified. 

5.  All  of  the  applicants  except  Gospel 
Voice  propose  substantial  amounts  of  du- 
plicated programing.  Gospel  Voice,  how- 
ever, proposes  Independent  operation. 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When  dupli- 
cated prograining  is  proposed,  the  show- 
ing permitted  imder  the  standard  com- 
parative issue  will  be  limited  to  evidence 
concerning  the  benefits  and  detriments 
to  be  derived  from  the  proposed  duplica- 
tion, and  a  full  comparison  of  the  appli- 
cants' program  proposals  will  not  be 
permitted  in  the  absence  of  a  specific 
programing  inquiry — Jones  T.  Sudbury, 
8  FCC  2d  360,  FCC  67-614  (1967) . 

6.  A  comparison  of  the  programing 
proposals  is  warranted  when  one  or  more 
applicants  propose  predominantly  spe- 
cisdized  programing  and  the  others,  gen- 
eral market  programing — Ward  L.  Jones, 
FCC  67-82  (1967) ;  Policy  Statement  on 
Comparative  Broadcast  Hearings,  1  FCC 
2d  393,  footnote  9  at  397  (1965) .  Similar 
treatment  is  required  when  the  appli- 
cants propose  d^ering  specialized  pro- 
graming. In  this  case,  CSospel  Voice 
proposes  religiously  oriented  pn^raming 
and  Trio  Broadcasters,  Black  oriented 
programing,  while  the  other  applicants 
would  offer  general  market  programing. 
Therefore,  the  need  for  specialized  pro- 
graming as  against  the  need  for  general 
market  programing,  may  be  compared 
under  the  compfirative  issue. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  Issues  specified  below. 

8.  It  is  ordered,  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 


of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upwi  the 
following  issues: 

1.  To  determine  whether  Gospel  Voice 
has  available  the  additional  $59,535  re- 
quired for  construction  and  first-year 
operation  of  its  proposed  station  without 
reliance  on  revenues  to  thus  demonstrate 
its  financial  qualifications. 

2.  To  determine  the  efforts  made  by 
WABB,  Inc.,  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
interests. 

3.  To  determine  the  efforts  made  by 
Gospel  Voice,  Inc.,  to  ascertain  the  com- 
munity needs  and  interests  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

4.  To  determine  the  efforts  made  by 
Trio  Broadcasters,  Inc.,  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

5.  To  determine  the  efforts  made  by 
Hartzog  Broadcasting,  Inc.,  to  ascertain 
the  community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

6.  To  determine  whether  Gospel  Voice 
would  make  time  available  for  the  pres- 
entation of  views  by  other,  including 
non-Christian,  religious  groups. 

7.  To  determine  which  of  the  prwosals 
would,  on  a  comparative  basis,  best  serve 
the  public  interest. 

8.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations for  construction  permit  should 
be  granted. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec- 
ified in  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
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notice  as  required  by  §  l.S94(g)  of  the 
rules. 

Adopted:  May  12, 1971. 

Released:  May  18,  1971. 

Federal  CoHinmiCAxioNS 
Commission,^ 
[seal]        Ben  F.  Waplb. 

Secretary. 

(PR  DOC.71-710B  Piled  6-2O-71;8:50  am] 


(Report  544] 

COMMON  CARRIER  SERVICES 
INFORMATION  '" 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

May  17, 1971. 

Pursuant  to  S§  1.227(b)  (3)  and  21.30 
(b)  of  the  C(Hnmission's  rules,  an  appli- 
cation. In  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation api>earing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  clo^e  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  pubUc  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by 
the  end  of  the  60  day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  Earliest  action  with 
respect  to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  raido  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relathig  to  such  pleadings. 

Federal  Communications 
Commission, 
fsEAL]        Ben  F.  Waple, 

Secretary. 


'  » Commissioners  Hartley,  Robert  E.  Lee,  and 
H.  Rex  Lee  absent. 

"  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found  to 
be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bUe Radio,  Rural  Radio,  Polnt-to-PoInt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


Applications  Accepted  fob  Filinc 

ooKzanc  pubuc  lams  mobile  baoio  bebticb 

File  number  applicant,  call  sign,  nature  of  application 

6220-C2-ML-71 — ^Whldbey  Telephone  Co.  (KOP303),  Modification  of  license  to  change  base 
frequency  from  35.82  MHb  to  36.30  MHz  located  at  2.5  mllee  southwest  of  Langley,  Wash. 

6261-C2-P-71 — ^Vegas  Valley  Associates,  Inc.  (New) ,  C.P.  for  a  new  1-way  station  to  be 
located  at  1111  Las  Vegas  Boulevard,  Las  Vegas,  NV.  to  operate  on  frequency  158.70  MHz. 

6262-C2-P-71 — Oolgan-Oonununlcatlons,  Inc.  (KLF585),  CP.  to  change  the  antenna  sys- 
tem (^>eratlng  on  152.15  lifHz  and  relooaite  facUlUes  to  Oak  Street,  0.4  mile  north  of 
Route  No.  6,  BamstaMe,  Mass. 

6313-C2-P-71 — Air  Page  (KEC515),  CP.  for  additional  facilities  to  operate  on  frequency 
35.58  MHz  at  a  new  site  described  as  location  No.  2:  Bald  Mountain,  4  miles  northeaart  of 
Troy.  N.Y. 

6314-C2-P-71— Central  Telephone  Co.  (KOH273).  CP.  to  add  frequency  152.69  MHz  at 
station  located  at  5th  and  Carson  Streets,  Las  Vegas,  NV. 

6315-C2-P-71 — ^Radlofone  (KLF616) ,  CP.  to  add  frequencies  35.58  and  43.22  MHz  at  sutlon 
located  at  O'Keefe  and  Howard  Streets,  New  Orleans,  LA. 

6298-C2-AL-(2)71 — Liberty  Communications,  Inc.,  Consent  to  asaignment  of  license  from 
Liberty  Communications,  Inc.,  Assignor  to  Phone  Depots  of  Connecticut,  Inc.,  doing  busi- 
ness as  Liberty  Communications,  Inc.,  Assignee.  Stations:  K(X>48S  Bridgeport,  Conn., 
KCI310  Bridgeport,  Conn.  ( 1-way) . 

6320-C2-P-71— L.  C  McCaU  (KIM900),  CP.  to  add  frequency  152.21  MHz  at  looaUon  No.  1: 
Dug  Oap  Mountain,  i^jproxlmately  4  miles  southwest  of  Dalton,  Oa. 

6321-C2-P-(2)71— Kidd's  Communications,  Inc.  (KLF642).  CP.  to  add  contrrt  faculties 
to  iterate  on  75.66  MHz  at  location  No.  2:  215  East  18th  Street,  Bakersfield,  CA,  and  add 
a  base  channti  to  operate  on  152.24  MHz  at  a  new  site  described  as  location  No.  3: 
Paleto  Hill,  Calif. 

6322-C2-P-(6)71— Kidd's  Communications.  Inc.  (KMA257),  CJ>.  to  add  control  facUiUes 
to  operate  on  76.62  and  75.68  MHz  at  location  No.  3:  215  East  18th  Street,  Balcenmeld, 
CA,  and  add  base  facilities  to  operate  on  454.150  and  454.325  MHz  and  repeater  facilities 
to  operate  on  72.10  and  72.20  MHz  at  location  No.  4:  Paleto  HUl.  (Tallf. 

3024-C3-P-71 — Charles  L.  Slocum  (KOI770),  CJ*.  to  add  frequency  454.275  MHz  at  location' 
No.  1:  2.5  mUee  south  of  Corry,  Pa.,  and  faculties  to  operate  on  152.06  MHz  at  a  new  site 
described  as  location  No.  2:  Cockl  Bed  Road.  Elk  Township,  6  miles  northeast  of  Warren,  Pa. 

6326-C2-P-71 — Radio  Paging  Co.  (New),  CP.  for  a  new  1-way  station  to  be  located  atop 
Monte  Sano  Mountain,  Huntsville,  Ala.,  to  operate  on  158.700  MHz. 

6330-C2-AP/AL-(2)71 — Mobllfone  of  Baton  Rouge.  Consent  to  assignment  of  license  from 
Charles  F.  Read,  doing  bxisiness  as  Mobilfone  of  Baton  Rouge,  Assignor,  to  CFR  Corp., 
Assignee.  Stations:  KKX707  Baton  Rouge,  La.,  KSV898  Baton  Rouge,  La.  (1-way). 

6331-C2-MP-71 — Alrsignal  International  of  Pittsburgh,  Pa.,  Inc.  (KOA805),  Modification 
CP.  to  change  frequency  from  43.220  MHz  to  325.220  MHz  at  location  No.  1 :  1716  Orand- 
view  Avenue,  Pittsburgh.  PA. 

6332-C2-P-71 — Southern  Bell  Telephone  &  Telegraph  Co.  (KI0298).  CP.  to  change  the 
antenna  system  operating  on  152.51  MHz  located  at  the  corner  of  North  Elm  and  West 
Market  Streets,  Oreensboro,  NC 

BXmAL   BADIO   SERVICK 

6263-C1-P/L-71 — Mountain  States  Telephone  &  Telegraph  Co.  (New) ,  CP.  and  license  for 

a  new  rural  subscriber  station  to  be  located  at  29.8  miles  west-northwest  of  BUI,  Wyo.,  to 

operate  on  frequency  157.77  MHz  communicating  with  station  KPQ20,  Casper,  Wyo. 
6264-C1-ML-71 — Mountain  Stotes  Telephone  &  Telegraph  Co.    (KPQ20),  Modification   of 

license  to  add  point  of  communication:  Continental  Oil  Co.,  Wyo.  Frequency:  152.51  MHz. 
6316-C1-P-71 — Continental  Telephone  Compiuiy  of  (California  (New),  CP.  for  a  new  rural 

subscriber  station  to  be  located  at  17  miles  south  of  Boron,  OalU.,  to  operate  on  157.80 

MHz  communicating  with  station  KMN664  Boron,  Calif. 
6317-C1-P/L-71 — ^Hawaiian  Telephone  Co.   (New),  CP.  and  license   for  a  new  rural  sub- 
scriber station  to  be  located  on  Hana  Highway,  south  of  Hau<rii  Road.  Hana.  Hawaii,  to 

operate  on  157.92  MHz. 
6405-C2-P-71— Hawaiian   Telephone   Co.    (KTJRSl),   CP.   to  change   the   antenna   system 

operating  on  100.18  MHz  located  at  0.5  mile  northwest  of  Hanamaulu,  Kalepa,  Hawaii. 
6406-C1-P-71 — Hawaiian   Telephone   Co.    (K0R92).   CP.   to  change   the   antenna   system 

operating  on  82.93  MHz  located  at  6.3  miles  east-southeast  Waianae  Post  Office,  Mauna 

Kapu-South,  Honolulu,  Hawaii. 
6407-C1-P-71 — Hawaiian   Telephone   Co.    (KXR52).   CP.   to  change   the   antenna   system 

operating  on  107.14  and  101.74  MHz  located  at  Kukulolono.  0.9  mile  south  of  Kalaheo, 

Hawaii. 
640&-C1-P-71 — HawaUan   Telephone   Co.    (KXR53).   CP.   to  change   the   antenna   system 

operating  on  78.18  and  87.18  MHz  located  at  Mount  Kaala.  4.3  mUes  south  of  Walalua, 

Oahu,  Hawaii. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE   CARRIER) 

The  Ohio  Bell  Telephone  Co.,  Thirteen  (13)  CP.  applications  for  additional  channels. 
6300-C1-P-71— The  Ohio  Bell  Telephone  Co.   (KQN68).  Add  frequency  3930  MHz  toward 

Baltic,  Ohio.  Station  location:  Brinker  Road,  2  miles  east-southeast  of  Navarre,  Ohio. 
6301-C1-P-71— The  Ohio  Bell  Telephone  Co.  (KQN72),  Add  3890  MHz  toward  Dresden  and 

Navarre,  Ohio.  Station  location:  3.4  miles  east-southeast  of  Baltic.  Ohio. 
6302-C1-P-71— The  Ohio  Brfl  Telephone  Co.   (KQN73),  Add  frequency  3930  MHz  toward 

Baltic  and  BrownsvUle,  Ohio.  Station  location:  7.4  miles  east-northeast  of  Dresden,  Ohio. 
e303-Cl-P-71— The  Ohio  Bell  Telephone  Co.   (KQN74),  Add  frequency  3890  MHz  toward 

Dresden  and  Carroll,  Ohio.  SUtion  location:  County  Road,  312,  2.9  mUes  north-northwest 

of  Brownsville,  Ohio. 
6304-C1-P-71— The  Ohio  Bell  Telephone  Co.    (KQN77),  Add  frequency  3930  MHz  toward 

BrownavUle  and  aterllng,  Ohio,  (Mt.)  Station  location;  2.8  mUes  southweat  of  Carroll. 

Ohio. 
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NOTICES 

Major  Amendment 

t7nlted  Video,  Inc.  (New) ,  Correct  to  add  me  Number  3936-C1-P-71,  alao  correct  State  of 
station  location  and  receive  point  to  Nebraska.  All  other  terms  same  aa  IndUxted  In  Report 
No.  543,  dated  May  10. 1971. 

United  Video,  Inc.  (New).  Correct  to  add  file  Nimiber  220*-Cl-P-71.  All  other  terms  same 
as  indicated  in  Report  No.  643  dated  May  10, 1971. 

IPBDoc.71-7110  Piled  5-20-71;8:50  am) 


FEDERAL  MARITIME  COMMISSION 

[Docltet  No.  71-43  ^>eclal  Permission 
4--  No.  53411 

SEATRAIN  LINES,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic  and  Puerto  Rico  Trade;  First 
Supplemental  Order 

By  the  original  order  in  this  proceed- 
ing served  April  22, 1971,  the  Commission 
placed  imder  investigation  a  general  rate 
increase  of  the  subject  carrier,  and  sus- 
pended to  and  including  August  24, 1971, 
various  supplements  and  revised  pages 
to  Tariffs  FMC-F  No.  1  and  FMC-P  No.  3. 
The  Commission's  order  prohibits 
changes  in  tariff  matter  held  in  effect 
by  reason  of  suspension,  during  the 
period  of  suspension,  unless  otherwise 
ordered  by  the  Commission. 

By  Special  Permission  Application  No. 
211  authority  Is  sought  to  depart  from 
the  terms  of  Rule  20(c)  of  Tariff  Circular 
No.  3  and  the  terms  of  the  Original  Order 
In  this  proceeding  to  permit  the  filing, 
upon  full  statutory  notice  of  30  days,  cer- 
tain revised  pages  which  will  change  tariff 
matter  continued  in  effect  by  reason  of 
suspension  in  this  proceeding.  Authority 
Is  further  sought  to  obtain  continuing 
special  permission  to  make  changes  in 
rates  and  provisions  held  in  effect  by 
reason  of  suspension  in  said  docket,  upon 
lawful  notice,  but  only  to  the  extent  that 
such  changes  will  result  in  a  reduction 
in  rates  and  charges. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

/tisordered.  That: 

1.  Authority  to  depart  from  Ride  20 
(c)  of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No.  71-43  to  make 
the  changes  in  rates  and  provisions  as  set 
forth  in  exhibits  in  Special  Permission 
Application  No.  211,  said  changes  to  be- 
come effective  on  full  statutory  notice,  is 
hereby  granted. 

2.  Authority  is  further  granted  to  Sea- 
train  Lines,  Inc.  to  depart  from  the  terms 
of  Rule  20(c)  of  the  Commission's  Do- 
mestic Tariff  Circular  No.  3  and  the  terms 
of  the  original  order  In  I  &  S  Docket  No. 
71-43  to  make  changes  in  rates  and  pro- 
visions held  in  effect  by  reason  of  sus- 
pension In  said  docket,  upon  lawful  no- 
tice, but  only  to  the  extent  that  such 
changes  will  result  fa  a  reduction  in 
rates  or  charges,  unless  otherwise 
authorized  by  the  Commission.  This 
authority  extends  to  and  indudlng 
August  24, 1971. 

3.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon 


receipt  of  protest  or  upon  the  CJommis- 
sion's  own  motion  imder  section  3  of 
the  Intercoastal  Shipping  Act,  1933. 

4.  Publications  issued  and  filed  imder 
this  authority  shall  bear  the  following 
notation:  "Issued  under  authority  of 
First  Supplemental  Order  in  Docket  No. 
71-43  and  Federal  Maritime  Commission 
Special  Permission  No.  5341." 

5.  This  special  permission  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission  except  insofar  as  it 
allows  the  aforementioned  changes  and 
permits  the  statutory  filing  of  reduced 
rates,  nor  waive,  except  as  herein  author- 
ized, any  of  the  requirements  of  its  rules 
relative  to  the  construction  and  filing 
of  tariff  publications. 

By  the  Commission. 

[SEAL]  Francis  C.  HinunT, 

Secretary. 

(PR  Doc.71-7124  Piled  5-20-71:8:51  amj 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP71-105] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Providing  for  Hearing  and 
Suspending  Proposed  Tariff  Sheets 

May  14, 1971. 

Colorado  Interstate  Gas  Co.  (CIO)  on 
March  31,  1971,  filed  a  proposed  Rate 
Schedule  S-1.  First  Revised  Volume  No. 
1,  Original  Sheets  No.  21E  and  21F,  to  be 
effective  May  15.  1971.  The  Company 
filed  the  proposed  tariff  as  an  initial  rate 
schedule  providing  a  limited  term  firm 
service  available  only  to  the  Company's 
G-1  and  P-1  customers  for  resale  to  ir- 
rigation or  seasonal  industrial  buyers 
from  April  15  through  October  15  of 
each  year  for  a  3-year  period.  The  S-1 
sales  would  be  firm  during  the  months 
indicated  and  would  be  made  at  the  rate 
of  26  cents  per  Mcf .  CIG  states  that  Rate 
Schedule  S-1  as  proposed  will  enable 
continuation  of  service  to  certain  off- 
peak  firm  customers  who  have  tradition- 
ally been  served  under  Rate  Schedule 
IS-2.  in  the  past.  Rate  Schedule  IS-2, 
which  is  an  interruptlble  service,  is  cur- 
rently available  to  all  customers  at  22.63 
cents  per  Mcf.  CIG  Indicates  that  little, 
if  any,  gas  will  be  available  under  Sched- 
ule IS-2  once  service  is  instituted  under 
the  pr(«x)sed  S-1  schedule. 

Kansas-Nebraska  Natural  Gas  Co. 
(Kansas-Nebraska)  filed  a  petition  to 
intervene  on  April  19,  1971,  stating  that 
CIG's  proposed  S-1  schedule  is  not  an 
initial  tariff  but  a  tariff  superseding  IS-2 
and  that  they  are  being  unduly  discrim- 
inated against  in  that  they  are  not  al- 
lowed to  purchase  under  the  proposed 
schedule.  CIG  responds  that  Schedule 
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S-1  offers  a  firm  as  opposed  to  Interrupt- 
lble service  and  that  it  was  not  filed  in 
place  of  IS-2.  CriG  further  responds  that 
ICansas-Nebraska's  gas  supply  situation 
is  superior  to  CIG's  other  customers  and 
that  since  the  proposed  filing  was  an 
initial  tariff  it  was  not  subject  to 
suspension. 

We  are  of  the  view  that  the  proposed 
Schedule  S-1  constitutes  a  change  in 
offpeak  service  currently  being  provided 
under  Schedule  IS-2  and  may  also 
amount  to  a  rate  increase  to  those  cus- 
tomers who  have  traditionally  been 
served  under  IS-2.  The  filing  and  peti- 
tion to  intervene  raise  factual  questions 
which  require  susi}ension  and  an  eviden- 
tiary hearing  as  hereinafter  provided. 

The  Commission  finds : 

(1)  It  Is  necessary  and  appropriate  in 
the  public  Interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  CIG's  proposed  tariff,  and  that  First 
Revised  Volume  No.  1,  Original  Sheets 
No.  21E  and  21F  be  suspended,  and  the 
use  thereof  be  deferred  as  herein  pro- 
vided. 

(2)  The  participation  of  Kansas-Ne- 
braska Natural  Gas  Co.  In  this  proceed- 
ing may  be  in  the  public  Interest. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations Under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held, 
upon  a  date  to  be  fixed  by  notice  from 
the  Presiding  Examiner  In  a  hearing 
room  of  the  Federal  Power  Commission. 
441  O  Street  NW.  Washington,  DC  20426. 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  CIG's  FPC  Gas  Tariff  as  pro- 
posed herein. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  CIG's  tariff  sheets,  First 
Revised  Volume  No.  1,  Original  Sheets 
Nos.  21E  and  21F.  are  hereby  suspended 
and  the  use  thereof  deferred  until  Oc- 
tober 15,  1971,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Pursuant  to  S  1.18  of  the  Com- 
mission's rules  of  practice  and  iiroce- 
dure.  a  prehearing  conference  before  the 
Presiding  Examiner  shall  commence  at 
10  a.m.  (e.d.t.),  on  July  31,  1971,  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington. 
DC  20426. 

(D)  Kansas-Nebraska  Natural  Gas 
Co.  Is  hereby  permitted  to  intervene  in 
the  present  proceeding,  subject  to  the 
rules  and  re^rulatlons  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interest  specifically  set  forth 
in  the  petition  to  intervene;  And  pro- 
vided, further.  That  the  admission  of 
such  Interrener  shall  not  be  construed  as 
recognition  by  the  Commisslcm  that  the 
said  Intervener  might  be  aggrieved  be- 
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cause  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

By  the  Coounission. 

[seal]  Kinneth  F.  Plumb, 

Acting  Secretary. 

IFR  Doc.71-7100  PUed  6-20-71  ;8:49  am] 


(Docket  No.  RP71-1161 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Notice  off  Existing  Curtailment 
Procedures 

May  14,  1971. 

Take  notice  that  on  May  10.  1971, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  filed  a  writtei  report, 
pursuant  to  paragrai^  (A)(2)  of  the 
CommlsBion's  Order  No.  431,  issued 
April  15, 1971,  in  Docket  No.  R-418,  stat- 
ing that  it  does  not  except  In  the  near 
future  to  raicounter  any  deficiency  in 
the  volumes  of  gas  required  to  meet  its 
customers'  requirements. 

Granite  State  avers  that  its  existing 
PPC  Gas  Tariff  on  file  with  the  Com- 
mission provides  for  curtailment  of  gas 
dellvoles  in  the  event  such  a  program 
should  be  reqiiired  for  any  reason.  Origi- 
nal Sheet  No.  32  of  the  General  Terms 
and  Conditions  provides  in  section  XVn 
that  firm  service  shall  have  priority  over 
all  other  services  and  that  all  inter- 
ruptible  service  shall  first  be  curtailed 
in  the  event  demands  for  firm  service 
shall  exceed  available  supplies.  Original 
Sheet  No.  29  of  the  General  Terms  and 
Conditions  states: 

Proration  of  Impaired  Deliveries.  If  due 
to  any  cause  whatsoever  the  capacity  for 
deliveries  from  Seller's  transmission  line  Is 
Impaired  so  that  Seller  Is  unable  to  deliver 
to  Buyer  the  total  volume  of  natural  gas 
provided  In  the  firm  gas  sales  or  transporta- 
U<m  contract  between  Seller  and  Buyer,  then 
Buyer  shall  be  entitled  to  such  proportion 
of  the  total  Impaired  deliveries  from  such 
line  as  said  total  contract  volume  beers  to 
the  total  quantities  of  gas  delivered  from 
such  line  (including  deliveries  Into  Seller's 
other  lines  and  Its  compressor  station)  Im- 
mediately prior  to  such  impairment;  pro- 
vided, however,  that  service  priority  shall  be 
granted  for  resale  to  residential  and  com- 
mercial customers  and  that  any  such  appor- 
tionment of  available  gas  shall  be  subject 
to  the  valid  laws,  orders,  rxUes  and  regula- 
tions of  duly  constituted  authorities  having 
Jurisdiction. 

Third  Revised  Sheet  No.  9  of  Granite 
State's  Rate  Schedule  I  provides  that 
intemiptible  service  is  "•  •  *  subject 
to  such  curtailment  or  interruption  as 
Seller,  in  its  sole  judgment,  deems 
necessary." 

Although  Granite  State's  existing  cur- 
tailment policy  is  on  file  with  the  Com- 
mission and  is  not  expected  to  be 
implemented  within  the  foreseeable  fu- 
ture, any  person  desiring  to  be  heard  or 
to  make  any  protest  with  respect  to 
Granite  State's  existing  tariff  provisions 
governing  curtailment  of  service  should 
cm  or  before  June  7,  1971,  file  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  petitions 
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to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  and  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  report,  pur- 
suant to  Order  No.  431,  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenne'th  p.  Plumb, 
Acting  Secretary. 

|PR  Doc.71-7097  Piled  5-20-71;8:49  am) 


(Docket  No.  CP71-89] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Fixing  Dote  of  Hearing,  Grant- 
ing Interventions,  and  Scheduling 
Dotes  for  Receipt  of  Evidence 

May  14,  1971. 

On  October  1,  1970,  United  Gas  Pipe 
Line  Co.  (United)  filed  an  application 
requesting  the  issuance  of  a  certificate 
of  public  convenience  and  necessity,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  (Act),  authorizing  it  to  continue 
operating  certain  facilities  and  to  con- 
tinue rendering  certain  services  hereto- 
fore treated  as  local  or  intrastate  in 
character,  all  as  more  fully  described 
in  the  aforementioned  application. 

This  Commission  in  its  Opinion  No. 
401,  issued  on  August  26,  1963.  in  the 
proceeding  entitled  United  Gas  Pipe  Line 
Co.,  in  Docket  No.  CP62-161,  reported  at 
30  FPC  560,  and  its  opinion  denying  re- 
hearing, issued  May  11,  1964,  reported 
at  31  FPC  1152,  held  that  United's  sales 
in  the  Florida  Parishes  of  Louisiana  were 
made  in  interstate  commerce  and  were 
subject  to  its  jurisdiction.  The  Commis- 
sion's order  was  subsequently  affirmed  on 
appeal,  Louisiana  Public  Service  Com- 
mission, et  al.  V.  Federal  Power  Commis- 
sion, et  al.,  359  F.  2d  525,  cert,  denied 
385  U.S.  833  (1966). 

United  points  out  in  its  application 
that  the  issue  giving  rise  to  the  Com- 
mission's Opinion  No.  401  was  the  juris- 
dictional status  of  United's  sales  in  the 
Florida  Parishes.  It  further  indicates  that 
it  makes  additional  sales  and  operates 
certain  facilities  that,  under  the  reason- 
ing of  Opinion  No.  401,  would  fall  within 
the  jurisdiction  of  the  Federal  Power 
Commission  rather  than  under  the  juris- 
diction of  the  States  of  Louisiana  and 
Texas. 

Petitions  to  intervene  in  this  proceed- 
ing were  timely  filed  by  the  following 

parties: 

Party  Date 

Texas  Oas  Transmission  Corp Nov.  5,  1970 

Laclede  Oas  Co Nov.  6, 1970 

Oulf  States  Utilities  Co Nov.  6. 1970 

Mid-Louisiana  Oas  Co Nov.  6,  1970 

The  following  petitions  to  intervene 
were  filed  after  the  closing  date  fixed 


for  such  petitions  in  the  Notice  of  Ap- 
plication issued  on  October  15,  1970: 

Party  Date 

New  York  State  Public  Service 

Commission Dec.  18, 1970 

Louisiana  Power  &  Light  Co Feb.  17, 1971 

Louisiana  Gas  Service  Oo F^b.2S,1971 

Monsanto  Co Mar.  15,1971 

National  Gypsum  Co Mar.  IS,  1971 

Scott  Paper  Oo Mar.  15, 1971 

Stauffer  Chemical  Co Mar.  15, 1971 

SheU  Oil  Co Mar.23,1971 

Mobile  Gas  Service  Corp Mar.24,1971 

Mississippi  Valley  Gas  Co Mar.24,1971 

Clarke-Mobile  Counties  Gas 

District Mar.  24.  1971 

Consolidated  Gas  Supply  Corp..  Mar.  30, 1971 
Texas  Eastern  Transmission 

Corp  „. Apr.  2,  1^71 

United  Oas,  Inc Apr.  6,  1971 

Ohio  Fuel  Gas  Co Apr.  12,  1971 

Manufacturers  Light  &  Heat  Co.  Apr.  12.  1971 
New  Orleans  Public  Service,  Inc.  Apr.  16, 1971  • 
Southern  Natural  Gas  Co Apr.  27, 1971 

Notices  of  intervention  were  filed  by 
the  Louisiana  Public  Service  Commission 
and  the  city  of  New  Orleans  on  Novem- 
ber 16,  1970,  and  April  29,  1971,  respec- 
tively. 

In  the  numerous  petitions  that  were 
filed  late  by  the  noted  petitioners  seek- 
ing permission  to  intervene  herein,  it  is 
generally  alleged  that  they  are  currently 
participants  in  the  hearing  in  the  pro- 
ceeding entitled  United  Gas  Pipe  Line 
Co.  in  Docket  No.  RP71-29,  and  it  was 
through  their  participation  in  that  hear- 
ing that  they  first  became  aware  of  the 
substantial  impact  that  outcome  of  the 
instant  certificate  proceeding  might  have 
upon  their  operations.  In  addition,  other 
petitioners  allege  that  the  Commission 
does  not  have  jurisdiction  over  certain 
transactions  that  are  reflected  in 
United's  application  and  that  they  intend 
to  demonstrate  that  these  transactions 
are  beyond  he  Commission's  jurisdiction 
imder  existing  law.  The  Commission  is  of 
the  opinion  that  the  forementioned  peti- 
tioners have  shewn  good  cause  for  their 
late  filings. 

The  Commission  will  set  this  matter 
down  for  an  early  hearing  in  which  it  will 
require  that  resolution  of  the  jurisdic- 
tional status  of  the  facilities  involved 
herein  be  accorded  the  highest  order  of 
priority,  as  well  as  whether  the  present 
and  future  public  convenience  and  neces- 
sity requires  permanent  authorization  of 
any  or  all  of  the  deliveries,  in  whole  or  in 
part. 

The  Commission  will  therefore  require 
that  United  serve  its  direct  case  on  all 
parties  to  this  proceeding  on  or  before 
May  24, 1971,  and  that  cross-examination 
thereon  commence  on  Jime  7,  1971.  Any 
answering  testimony  that  any  of  the 
parties  hereto  desire  to  submit  with  re- 
spect to  the  above-mentioned  direct 
presentation  shall  be  served  on  all  parties 
on  or  prior  to  Jime  7,  1971. 

The  Commission  finds: 

( 1)  It  appears  that  the  participation  in 
this  proceeding  by  all  petitioners  that 
have  filed  petitions  to  intervene  may  be 
in  the  public  interest. 

(2)  It  appears  that  it  is  in  the  public 
interest  to  set  down  the  above-styled 
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proceeding  for  formal  hearing  as  ex- 
peditiously as  possible. 
The  Commission  orders: 

(A)  A  hearing  be  convened  in  the  pro- 
ceeding entitled  United  Gas  Pipeline 
Co.,  Docket  No.  CP71-89,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC.,  on 
June  7,  1971,  at  10  a.m.,  e.d.s.t.  The 
Chief  Examiner  will  designate  an  appro- 
priate officer  of  the  Commission  to 
preside  at  the  formal  hearing  of  these 
matters,  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure. 

(B)  United  Gas  Pipeline  Co.,  the  appli- 
cant, is  to  serve  its  direct  case  on  all  of 
the  parties  to  this  proceeding  on  or 
before  May  24,  1971,  as  heretofore  indi- 
cated. Ooss-examination  is  to  commence 
on  June  7, 1971. 

(C)  All  parties  desiring  to  submit  testi- 
mony with  respect  to  the  direct  case 
served  upon  them  by  United  Gas  Pipeline 
Co.  shall  serve  their  answering  testimony 
upon  all  of  the  parties  to  this  proceeding 
no  later  than  June  7,  1971. 

(D)  Each  of  the  above-mentioned  peti- 
tioners is  hereby  permitted  to  intervene 
in  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation  of 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests specifically  set  forth  in  petitions  to 
intervene:  And,  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  order  or  orders 
entered  in  this  proceeding. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-7099  Filed  5-20-71;8:49  am] 


FEDERAL  RESERVE  SYSTEM 

COMMERCE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Commerce  Bancshares,  Inc.,  Kansas  C?ity, 
Mo.,  for  approval  of  acquisition  of  more 
than  80  percent  of  the  voting  shares  of 
The  Willard  Bank.  Willard,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Com- 
merce Bancshares,  Inc.,  Kansas  City, 
Mo.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the 
acquisition  of  more  than  80  percent  of 
the  voting  shares  of  The  Willard  Bank, 
WUlard,  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri,  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  indicated  that 


he  had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  13,  1971  (36  FJl,  4917) ,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved;  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
May  14,  1971. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

|PR  Doc.71-7051  Filed   5-20-71:8:45  amj 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

NOTICE  OF  ESTABLISHMENT 

Effective  April  28,  1971,  the  Occupa- 
tional Safety  and  Health  Act,  Public  Law 
91-596,  84  Stat.  1590  (hereinafter  re- 
ferred to  as  the  Act),  established  the 
Occupational  Safety  and  Health  Review 
Commission.  The  Commission's  fimction 
is  to  carry  out  adjudicatory  functions 
under  the  Act.  It  is  empowered  to  con- 
sider and  decide  enforcement  actions- 
initiated  by  the  Secretary  of  Labor  imder 
the  Act  which  are  contested  by  employ- 
ers, employees,  or  representatives  of 
employees.  The  following  functions, 
powers,  and  duties  shall  be  exercised  by 
the  Occupational  Safety  and  Health  Re- 
view Commission: 

(1)  Conduct  adjudicatory  hearings  in 
accordance  with  section  5  of  the  Admin- 
istrative Procedures  Act  on  actions 
initiated  by  the  Secretary  of  Labor  which 
are  contested  by  employers  or  employ- 
ees or  employee  representatives. 

(2)  Prescribe  such  rules  as  are  neces- 
sary for  the  orderly  transaction  of  its 
proceedings. 


(3)  Administer  oaths  and  affirmations: 
order  and  hear  testimony;  require  per- 
sons to  appear  to  depose  and  to  produce 
documentary  evidence. 

(4)  Determine  the  appropriateness  of 
proposed  penalties  and  the  reasonable- 
ness of  the  proposed  periods  of  time  fixed 
in  citations  for  abatement  of  violations. 

(5)  Provide  that  all  hearings  and  rec- 
ords of  hearings  be  open  to  the  public. 

(6)  Issue  orders,  based  on  findings  of 
fact,  affirming,  modifying,  or  vacating 
the  Secretary  of  Labor's  citations,  pro- 
posed penalties,  or  proposed  time  for 
abating  violations. 

(7)  Assess  all  civil  penalties  provided 
in  section  17  of  the  Act,  giving  due  con- 
sideration to  the  appropriateness  of  pen- 
alties with  respect  to  the  size  of  the- 
business  of  the  employer  being  charged, 
the  gravity  of  the  violation,  the  good 
faith  of  the  employer,  and  the  history 
of  previous  violations. 

(8)  File  records  of  proceedings  in  U.S. 
Courts  of  Appeal  when  Commission  cases 
are  appealed  to  such  Courts. 

For  the  purpose  of  any  proceeding 
before  the  Commission,  the  provisions 
of  section  11  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  161)  are  made  appli- 
cable by  the  Act  to  the  jurisdiction  and 
powers  of  the  Commission. 

All  communications  on  any  matters 
covered  by  this  notice  should  be  directed 
to  the  Occupational  Safety  and  Health 
Review  Commission,  1825  K  Street  NW., 
Washington,  DC  20006. 

This  order  is  effective  April  28,  1971. 

Robert  D.  Moran, 
Chairman.  Occupational  Safety 
and  Health  Review  Commis- 
sion. 

(FRI>oc.71-7114  Filed  6-20-71:8:61  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-2012] 

FORTUNE  CAPITAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


1  Filed  as  part  of  the  original  dociunent. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  or  to  the  Federal  Re- 
serve Bank  of  Kansas  City.  Dissenting  State- 
ment of  Governor  Robertson  also  filed  as 
part  of  the  record  and  available  upon 
request. 

Pivoting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Malsel,  and  Sherrlll. 
Voting  against  this  action :  Governor  Robert- 
son. Absent  and  not  voting:  Governors  Mit- 
chell and  Brimmer. 


pony 


May  17, 1971. 


Notice  is  hereby  given  that  Fortune 
Capital  Fund,  Inc.  (Applicant),  419  Park 
Avenue  South,  New  York,  NY  10016.  a 
management  open-end  diversified  invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  (Act) ,  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  registered  under  the  Act 
on  January  26,  1970.  Applicant  repre- 
sents that  as  of  April  15.  1971,  all  of  its 
outstanding  securities  are  beneficially 
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owned  by  22  persons.  .^M>licant  also 
represents  that  it  Is  not  now  making  and 
does  not  propose  to  make  any  public 
ofTering  of  its  securities. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  talcing 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than 
J\me  8,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at 
law  Inr  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  Issued  by 
the  Commission  upon  the  basis  of  the 
Information  stated  in  the  application, 
unless  an  order  for  hearing  upon  said 
proposal  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  ad- 
vice as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

Por  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sxALl  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7055  Plied  5-20-71;8:45  am] 


[70-60231 

WEST  PENN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  at 
Competitive  Bidding  of  First  Mort- 
gage Bonds  and  Preferred  Stock 
and  Amendment  of  Charter 

May  17.  1971. 

Notice  is  hereby  given  that  West  Penn 

Power   Co.    (West   Penn),   an   electric 

utility  subsidiary  company  of  Allegheny 

Power  System,  Inc.,  a  registered  holding 


NOTICES 

company,  has  filed  an  application-dec- 
laration with  this  Commission,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act) ,  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

West  Penn  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  R\ile  50  under  the  Act, 
$40  million  principal  amount  of  its  First 

Mortgage  Bonds,  Series  Z, percent 

due  July  1,  2001.  The  interest  rate  of  the 
bonds  (which  will  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  Interest,  to  be  paid  to 
West  Penn  (which  will  be  not  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amoxmt  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  the  inden- 
ture dated  March  1,  1916,  between  West 
Penn  and  The  Chase  Manhattan  Bank, 
as  Trustee,  as  heretofore  supplemented 
and  as  to  be  further  supplemented  by  a 
supplemental  indenture  to  be  dated  as 
of  July  1,  1971,  which  Includes  a  5-year 
prohibition  against  redemption  with  or 
in  anticipation  of  moneys  borrowed  at 
lower  interest  costs. 

West  Penn  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act. 

100,000  shares  of  Its  $ Preferred 

Stock,  Series  G,  par  value  $100  per  share. 
The  dividend  rate  (which  will  be  a  mul- 
tiple of  4  cents)  and  the  price  (exclusive 
of  accrued  dividends)  to  be  paid  to  West 
Penn  (which  will  be  not  less  than  $100 
nor  more  than  $102.75  per  share)  will  be 
determined  by  the  competitive  bidding. 
In  coimection  with  the  issue  and  sale  of 
the  preferred  stock.  West  Penn  proposes 
to  amend  its  charter  to  increase  the  au- 
thorized number  of  shares  of  its  pre- 
ferred stock  from  647,077  to  747,077. 

The  net  proceeds  realized  from  the  sale 
of  the  bonds  and  the  preferred  stock  will 
be  used  -to  finance,  in  part,  the  construc- 
tion program  of  West  Penn  and  its  sub- 
sidiary companies.  Including  payment  of 
$45,500,000  of  short-term  notes  incurred 
therefor.  Construction  expenditures  for 
1971  and  1972  are  presently  estimated  at 
$91  mUlion  and  $78  million,  respectively. 

It  is  stated  that  registration  by  the 
Pennsylvania  Public  Utility  Commission 
of  securities  certificates  with  respect  to 
the  bonds  and  preferred  stock  is  required 
for  their  issue  and  sale,  that  such  securi- 
ties certificates  are  being  filed  with  that 
Commission,  and  that  a  copy  of  the  order 
of  that  Commission  will  be  filed  by 
amendment.  It  is  further  stated  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  transactions  are 
estimated  at  $63,000  for  the  bonds  and 
$29,000  for  the  preferred  stock,  including 
legal  fees  of  $12,500  for  the  bonds  and 
$7,500  for  the  preferred  stock.  The  fees  of 
counsel  for  the  successful  bidders,  esti- 
mated at  $10,500  with   respect  to   the 


bonds  and  $7,000  with  respect  to  the  pre- 
ferred stock,  are  to  be  paid  by  such 
bidders. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  10, 
1971,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Oommission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  afiidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persoits  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-7056  Piled  5-20-71:8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.   261:    Special  Permission  No. 
70-2751 

TRANSPORTATION  OF  PROPERTY 
BETWEEN  UNITED  STATES  AND 
FOREIGN  COUNTRIES 

Tariffs  Containing  Joint  Rates  and 
Through  Routes 

May  14,  1971. 

In  the  matter  of  tariffs  containing 
joint  rates  and  through  routes  for  the 
transportation  of  pn^ierty  between  points 
in  the  United  States  and  points  in  foreign 
countries. 

On  May  5, 1971,  the  Commission  voted 
to  grant  requests  for  oral  argument  in 
the  above  captioned  proceeding. 

June  16, 1971,  has  been  assigned  as  the 
date  for  oral  argument.  Parties  desiring 
to  participate  in  the  argument  must 
notify  the  Office  of  the  Secretary  in  ac- 
cordance with  the  provisions  of  rule 
98(b)  of  the  Cwnmisslon's  general  rules 
of  practice  (49  CPR  1100.98(b)). 

fsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-7112  Piled  B-20-71;8:61  ami 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents   published  to  date  Coring   May. 


3  CFR 

Proclamations: 

4049 
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4051 

4052 

4053 

4054_. 
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8289 
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8553 
8657 
8859 
9199 


Executive  Orders: 

2295  (revoked  by  PLO  5052)  —  8807 

10480  (see  EO  11594) 8995 

11592 8555 

11593 8921 

11594 8995 

Presidentul  Documents  Other 
Than  Proclamations  and  Ex- 
ecutive Orders: 

Memorandum     of     April     30, 

1971 8721 

5  CFR 

213 8235,  8501,  8723,  9235 

307. 8773 

771 9235 

7  CFR 

19 8433 

51 8502,9061,  9125 

52 8557 
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1125 8678 

1136 8376 
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234 8294 

238 8294 

248 9001 

299 8295,  8505.  9002 

499- 8505 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marlceting  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg.  348,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908.  as  amended  (7  CFR  Part  908, 
35  P.R.  16625),  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  efifectuate  the  declared  policy  of 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  <b)(l)  (i),  (ii).  and 
(iii)  of  §  908.648  (Valencia  Reg.  348,  36 
F.R.  9774)  during  the  period  May  14, 
1971,  through  May  21,  1971.  are  hereby 
amended  to  read  as  follows: 

§  908.648     Valencia   Orange    Regulation 
348. 


(b)   ♦  *  * 
(1)   •  *  * 

(i)  District  1:  285,000  cartons; 
.  (ii)  District  2;  360,000  cartons; 
(iii)  District  3:  105,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  May  19,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
(PR   Doc.71-7193   Filed   5-21-71;8:49    am) 


(Lemon  Reg.  4811 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  9 10.781      Lemon  Regulation  18 1 . 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  ( 5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 


of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  18,  1971. 

(b)  Order.  (l>  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  23,  1971,  through  May  29, 
1971,  are  hereby  fixed  as  follows: 

«i)  District  1:  1,000  Cartons: 

(ii)   District  2:  250,000  Cartons: 

(iii)   District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2-,"  "District  3, ' 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat  31.  .is  amended;  7  U.S.C. 
601-674) 

Dated:  May  20.  1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.71-7263  Piled  5-21-71;8;51   am  | 


PART   916 — FRESH    NECTARINES 
GROWN  IN  CALIFORNIA 

Order  Amending  the  Order  Regulating 
Handling 

§  916.0      Findings  and  delerniinatitm". 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  the  order  and  of  the  pre- 
viously issued  amendment  thereto:  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

^a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (sees.  1-19,  48  Stat.  31,  a.s 
amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  pro- 
cedure effective  thereimder  ( 7  CFR  Part 
900),  a  public  hearing  was  held  at 
Fresno,  Calif.,  on  January  13,  1971,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
916,  as  amended  (7  CFR  Part  916) ,  regu- 
lating the  handling  of  nectarines  grown 
in  the  State  of  California.  Upon  the  basis 
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of  the  evidence  Introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

( 2 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  nectarines  grown  in  the  des- 
ignated production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  commer- 
cial or  industrial  activity  specified  in  the 
marketing  agreement  and  order  upon 
which  the  hearing  has  been  held: 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  that  is  practicable  con- 
sistently with  carrjring  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of  the 
act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  nectarines 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  nectarines  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

<b)  Additional  findings.  It  is  hereby 
foimd,  on  the  basis  hereinafter  indi- 
cated, that  good  cause  exists  for  making 
the  provisions  of  this  amendatory  order 
effective  upon  publication  In  the  Fed- 
eral Register  and  that  it  would  be  con- 
trary to  the  public  interest  to  postpone 
such  effective  tdme  until  30  days  after 
such  publication  (5  U.S.C.  553) .  The  pro- 
visions of  this  order  would  authorize 
production  research  projects  for  nectar- 
ines. Shipment  of  nectarines  will  begin 
early  in  June.  Therefore,  this  order 
should  become  effective  as  soon  as  prac- 
ticable so  that  such  research  projects 
as  may  be  indicated  by  the  circimistances 
may  be  developed  in  accordance  with 
such  provisions.  The  provisions  of  this 
order  are  well  known  to  producers  and 
handlers.  The  hearing  was  held  at 
Fresno,  California,  cm  January  13,  1971, 
and  the  recommended  decision  and  final 
decision  was  re  published  in  the  Federal 
Register  on  March  3, 1971  (36PJI.  4055" , 
and  April  3,  1971  (36  P.R.  6432),  respec- 
tively. Copies  of  the  text  of  the  amended 
order  have  been  made  available  to  all 
known  producers  and  handlers;  the  pro- 
visions of  this  order  do  not  impose  any 
restrictions  on  handlers  imtil  regula- 
tions in  accordance  therewith  are  issued; 
and  compliance  with  such  provisions 
will  not  require  advance  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  prior  to  the  effec- 
tive time  of  such  regulations. 

(c>  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
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Fresh  Nectarines  Grown  in  California," 
upon  which  the  aforesaid  public  hearing 
was  held,  has  been  executed  by  han- 
dlers (excluding  coopeiutive  associations 
of  producers  who  are  not  engaged  in 
processing,  distributing,  or  shipping  the 
fruit  covered  by  this  order)  who,  during 
the  period  March  1,  1970,  through  Octo- 
ber 31,  1970,  handled  not  less  than  50 
percent  of  the  voliune  of  fresh  nectarines 
covered  by  the  said  order  as  hereby 
amended;  and 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  amended  order,  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  determined 
representative  period  (March  1,  1970, 
thiough  October  31,  1970)  were  engaged, 
within  the  production  area  specified  in 
the  aforesaid  amended  order,  in  the  pro- 
duction for  market  of  nectarines;  such 
producers  having  also  produced  for 
market  at  least  two  thirds  of  the  vol- 
ume of  nectarines  represented  in  said 
referendum. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  nectarines  grown  in  the  produc- 
tion area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  further  amended  as  follows: 

1.  Section  916.21  Term  of  office  is 
amended  to  read  as  follows: 

§  916.2 1      Term  of  office. 

The  term  of  ofiBce  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  on  March  1  of 
an  odd  numbered  year  and  ending  on  the 
last  day  of  February  of  an  odd  numbered 
year.  Members  and  alternate  members 
shall  serve  in  such  capacities  for  the 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are  se- 
lected and  have  qualified. 

2.  Paragraph  (b)(1)  of  §916.22 
Nomination  is  revised  to  read  as  follows: 

§916.22      Nominalion. 

•  *  '  •  •  • 

<b)  Successor  members.  (1»  The  com- 
mittee shall  hold  or  cause  to  be  held,  not 
later  than  February  15  of  each  odd 
numbered  year,  a  meeting  or  meetings  of 
growers  in  each  district  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  These  meetings  shall  be 
supervised  by  the  committee  which  shall 
prescribe  such  procedure  as  shall  be 
reasonable  and  fair  to  all  persons 
concerned. 


3.  Paragraphs  ia»  and  (b)  of  §  916.37 
Shippers'  Advisory  Committee  are  re- 
vised to  read  as  follows : 

§  916.37      .'^hipper^'  Ad\iMiry  Cuniiiiiilee. 

(a)  A  Shippers'  Advisory  Committee, 
consisting  of  five  members  and  their  re- 
spective alternates  who  shall  be  handlers, 
or  employees  of  handlers,  selected  by  the 
handlers  in  accordance  with  the  provi- 
sions of  this  section,  is  hereby  estab- 


lished. The  members  and  their  respective 
alternates  shall  be  selected  biennially  for 
a  term  ending  on  the  last  day  of  Feb- 
ruary of  odd  numbered  years.  An  alter- 
nate member  shall,  in  the  event  of  the 
member's  absence  from  a  meeting  of  the 
committee,  act  in  the  place  and  stead  of 
such  member,  and,  in  the  event  of  a 
vacancy  in  the  office  of  such  member, 
shall  act  in  the  place  and  stead  of  such 
member  until  a  successor  for  the  un- 
expired term  of  such  member  has  been 
selected. 

(b)  The  members  and  alternate  mem- 
bers of  the  Shippers'  Advisory  Commit- 
tee shall  be  elected  by  handlers  at  a  gen- 
eral meeting  of  all  handlers  and  shall 
serve  in  such  capacities  during  the  mar- 
keting seasons  subsequent  to  such  elec- 
tion. Such  meeting  shall  be  supervised  by 
the  Nectarine  Administrative  Committee 
which  may  prescribe  such  rules  and  pro- 
cedures as  may  be  necessary  to  as- 
sure a  membership  representative  of  all 
shippers. 

*  *  •  •  • 

4.  Section  916.45  Marketing  research 
and  development  is  amended  to  read  as 
follows: 

§  916.4S      Murkeling  research  and  devol- 
opmenl. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research  and  develop- 
ment projects  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and  consumption  or  efficient  production 
of  nectarines.  Such  projects  may  provide 
for  any  form  of  marketing  promotion  in- 
cluding paid  advertising.  The  expense  of 
such  projects  shall  be  paid  by  funds  col- 
lected pursuant  to  §  916.41. 

5.  Paragraph  (e)  of  §  916.64  Termi- 
nation is  revised  to  read  as  follows: 

§  916.64      Termination. 

*  *  •  •  • 

(e)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
December  1,  1974,  and  ending  Feb- 
ruary 15, 1975,  to  ascertain  whether  con- 
tinuance of  this  part  is  favored  by  the 
growers.  The  Secretary  shall  conduct 
such  referendum  within  the  same  period 
of  every  fourth  fiscal  period  thereafter. 

*  •  *  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7 
use.  601-674) 

Dated,  May  19,  1971,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register   < 5-22-71). 

Richard  E.  Lyng, 
Assistant  Secretary. 

lPRDoc.71-7194  Piled  5-21-71:8:49  am| 


1966.308  Amdt.  2\ 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  amendment  to  the  limitation 
of  shipments  regulation,  to  be  made  ef- 
fective under  Marketing  Agreement  No. 


125  and  Order  No.  966,  both  as  amended 
(7  CPR  Part  966).  regulating  the  han- 
dling of  tomatoes  grown  in  the  Florida 
production  area,  was  published  in  the 
Federal  Register  of  May  1.  1971  (36 
F.R.  8262).  Subsequently,  it  became  ap- 
parent that  shipments  of  Florida  to- 
matoes were  running  above  earlier  pros- 
pects and  heavier  supplies  were  expected 
to  be  available  the  latter  part  of  May. 
Hence,  the  Florida  Tomato  Committee 
recommended  more  restrictive  minimum 
size  requirements.  These  were  published 
as  an  amendment  to  the  notice  on 
May  11.  1971  (36  FH.  8677).  This  pro- 
gram is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601  et  seq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or  ar- 
gumoits  pertaining  thereto  not  later 
than  May  17, 1971. 

Data,  views,  and  arguments  were  filed 
by  three  interested  parties  both  in  favor 
of  and  opposed  to  the  proposals. 

The  Florida  seasonal  shipping  pattern 
for  the  past  several  years  shows  that 
shipments  of  tomatoes  generally  have 
been  at  peak  volume  beginning  about 
mid-May.  Based  on  planted  acreage  and 
production  estimates  for  the  spring- 
producing  areas  of  Florida,  greatly  in- 
creased supplies  of  Florida  tomatoes  are 
expected  in  late  May,  and  extending  into 
June. 

Florida  acreage  for  harvest  during  the 
remainder  of  the  current  season  is 
below  a  yetu-  earlier.  However,  yields  per 
acre  in  Florida  this  spring  are  estimated 
to  be  45  percoit  above  those  of  a  year 
ago.  Thus,  Florida  supplies  in  late  May 
are  likely  to  be  double  April  levels. 
Additional  supplies  will  be  available  In 
coming  weeks  from  foreign  countries  and 
other  domestic  sources.  Imports  from 
Mexico  are  expected  to  show  the  usual 
seasonal  decline  through  June,  but  as 
of  mid-May  were  running  above  year 
earlier  levels.  Harvest  is  underway  in 
south  Texas,  California,  Louisiana,  and 
the  greenhouse  area  of  Ohio;  all  areas 
expect  large  supplies  in  late  May.  Unless 
checked,  the  increased  supplies  of  Flor- 
ida tomatoes  together  with  continuing 
imports  and  increasing  voliune  from 
other  domestic  areas  are  likely  to  result 
in  a  total  stQ>ply  dose  to  that  of  a  year 
earlier  when  it  was  necessary  to  restrict 
norlda  shipments  to  i»'event  depressed 
prices. 

The  proposid  published  in  the  May  11 
notice  specified  larger  minimum  size  re- 
quirements for  vine  ripe  tomatoes  thfui 
for  mature  greens  inasmuch  as  vine  rip>e 
t(Hnatoes  are  larger  than  mature  green 
tomatoes  because  of  different  cultural 
practices.  It  is  necessary  to  require  dif- 
ferent minimum  size  requirements  for 
different  maturities  to  equalize  the  bur- 
den of  withholding  between  producers 
of  each  tsrpe  in  Florida  when  harvest  of 
both  types  Is  active.  However,  harvest 
of  Florida  vine  ripe  tomatoes  is  declin- 
ing seasonally.  Only  Bght  supplies  of 
this  maturity  are  expected  in  ccuning 
weeks.  Although  averace  sizes  of  vine 
ripe  tomatoes  arc  eipectetf  to  continue  to 
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exceed  those  for  mature  greens,  the  dif- 
ference is  likely  to  be  much  smaller  than 
usual  due  to  the  advanced  stage  of  most 
vine  ripe  acreages.  Therefore,  a  coore  re- 
strictive minimum  size  reqifirement  for 
vine  ripe  tomatoes  at  this  time  would 
cause  a  disproportionate  withholding 
burden  on  vine  ripe  producers.  Under 
these  circumstances  a  uniform  minimiun 
size  requirement  of  2%2  inches  in  diam- 
eter for  both  mature  green  and  vine  ripe 
tomatoes  should  reduce  supplies  suffi- 
ciently to  stabilize  prices  and  is  the  most 
equitable  alternative  available. 

After  consideration  of  all  relevant 
matters  presented,  including  the  com- 
ments filed  and  the  proposals  set  forth 
in  the  aforesaid  notice,  which  were  rec- 
ommended by  the  Florida  Tomato  Com- 
mittee, established  pursuant  to  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that  this 
amendment  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  imtil  30  days 
after  its  publication  in  the  Fedehal 
Register  (5  VS.C.  553)  in  that  (1)  to- 
matoes grown  in  the  production^area  are 
now  being  marketed  and  greatly  in- 
creased volume  of  shipments  is  expected 
beginning  on  or  about  the  effective  date 
hereof;  (2)  unless  this  amendment  be- 
comes effective  in  time  for  the  antici- 
pated increased  shipments,  returns  to 
producers  could  be  greatly  depressed;  (3) 
compliance  with  this  amendment  will  not 
require  any  special  preparation  by  han- 
dlers which  cannot  be  completed  by  the 
effective  date;  and  (4)  notice  of  pro- 
posed restrictions  has  been  made  avail- 
able to  interested  persons  by  adequate 
publicity  and  by  publication  in  the  Fxo- 
XBAL  Registeb  of  May  11, 1971. 

Regulation,  as  amended:  In  I  966.308 
(35  Fit.  16628;  36  FJt.  5285).  paragraph 
(a)  is  hereby  amended  to  read  as  follows: 

§  966.308     Limitation  of  shipments. 

•  •  •  •  • 

(a)  Minimvm  size  and  size  classifica- 
tion requirements — (1)  Minimum  size  re- 
quirements, (i)  Over  2%2  Inches  In 
diameter; 

(ii)  Not  more  than  10  percent,  by 
count,  in  any  lot  may  be  smaller  than 
the  specified  minimiim  diametCT. 

(2)  Size  classifications,  (i)  No  person 
shall  handle  any  lot  of  tomatoes  unless 
they  are  sized  on  one  or  more  of  the  fol- 
lowing ranges  of  diameters  (expressed  in 
terms  of  minimum  and  msucimiun). 
Measurement  of  minimum  and  maxi- 
mum diameter  shall  be  in  accordance 
with  the  methods  prescribed  in  the  U.S. 
Standards  for  Grades  of  Fresh  Tomatoes 
(S§  51.1855  to  51.1877  of  this  UUe). 
Size  clasatftcation:         Diameter  (inches) 

6  X  7 Over  2%2  to  2i%2,  Inclusive 

6x6 Over  3i%j  to  22%*.  Inclusive 

6x6  and  large    Over  S^^i 

(ii)  Tomatoes  ol  designated  sizes  may 
not  be  commingled  tmless  they  are  over 
2'%  inches  in  diameter  and  each  con- 
tainer shall  be  marked  to  indicate  the 
designated  size. 
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(iii)  To  allow  for  variations  incident 
to  proper  sizing,  not  more  than  a  total 
of  ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

•  •  •  •  • 

(Sees.  1-lS,  48  Stat.  31.  aa  amended;  7  VS.C. 
601-674) 

Dated:  May  20,  1971,  to  become  effec- 
tive May  24.  1971. 

PAxn,  A.  NiCMOLSON. 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-7242   FUed   5-21-71:8:50  am] 


PART  980^VEGETABLES:  IMPORT 
REGULATIONS 

Tomatoes 

FiTidings.  (a)  Notice  of  rule  making 
regarding  proposed  restrictions  on  im- 
portation of  tomatoes  Into  the  United 
States  was  published  in  the  May  1,  1971, 
Federal  Register  (36  FJl.  8262).  An 
amendment  to  the  notice  was  published 
May  11,  1971  (36  FJR.  8677)  changing 
the  proposed  minimum  sizes  and  extend- 
ing the  time  for  filing  c(»nments  to  May 
17, 1971.  Data,  views,  and  arguments  were 
filed  by  three  interested  parties. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the.aforesaid  notice,  the  written 
comments,  and  other  available  informa- 
tion, it  is  hereby  found  that  the  regula- 
tion should  be  as  hereinafter  set  forth. 
The  minimum  size  requirement  is  the 
same  as  that  being  made  effective  imder 
Marketing  Order  No.  966,  as  amended 
(7  C!FR  Part  966) ,  to  shipments  of  toma- 
toes grown  in  the  Florida  production 
area.  This  regulation  is  subject  to 
amendment  with  reasonable  notice. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  section 
8e-l  of  the  act;  (2)  all  known  tomato 
Importers  were  notified  of  pr(^x>sed  re- 
quirements; and  (3)  such  notice  is  in 
excess  of  the  minimiun  required  by  the 
act.  and  is  determined  to  be  reasonable. 


§  980.205 


ilo  import  regulation. 


Except  as  otherwise  provided,  during 
the  period  May  26.  1971,  through  June 
30,  1971,  no  person  may  import  fresh 
tomatoes,  except  pear  shaped,  cherry,  hy- 
droponic,  and  greenhouse  tomatoes,  as 
defined  herein,  unless  they  are  inspected 
and  meet  the  requirements  of  this  sec- 
tion. 

(a)  Minimum  size  requirements.  (1) 
Over  2  9/32  Inches  In  diameter; 

(2)  Not  more  than  10  percent,  by 
count,  in  any  lot  may  be  smaller  than  the 
specified  minimum  diameter. 

(b)  Mintmym  ^imanUtw  exemption.  Any 
Importation  which  In  the  aggregate  does 
not  exceed  M  pounde  nay  be  imported 
without  recanl  to  the  provisi(»is  of  this 
section. 
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<c>  Plant  quarantine.  Provisions  of  this 
section  shall  not  supersede  the  restric- 
tions or  prohibitions  on  tomatoes  under 
the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  governmental  in- 
spection service.  The  Federal  or  the  Fed- 
eral-State Inspection  Service,  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, and  the  Fruit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental 
inspection  services  for  certifying  the 
grade,  size,  quality,  and  maturity  of  to- 
matoes that  are  imported  into  the  United 
States  under  the  provisions  of  section 
8e-l  of  the  act. 

(e>  Inspection  and  offlcial  inspection 
certificates.  (1)  An  ofScial  inspection 
certificate  certifying  the  tomatoes  meet 
the  U.S.  import  requirements  for  toma- 
toes under  section  8e-l  (7  U.S.C.  608e- 
1),  issued  by  a  designated  goveriunental 
inspection  service  and  applicable  to  a 
specified  lot  is  required  on  all  imports 
of  fresh  tomatoes. 

( 2  >  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  in- 
spection as  provided  therein.  Cost  of 
inspection  and  certification  shall  be 
borne  by  the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  should 
make  advance  arrangements  for  inspec- 
tion by  ascertaining  whether  or  not  there 
is  an  inspector  located  at  their  particu- 
lar port  of  entry.  For  all  ports  of  entry 
where  an  inspection  office  is  not  located, 
each  importer  must  give  the  specified 
advance  notice  to  the  applicable  office 
listed  below  prior  to  the  time  the 
tomatoes  will  be  imported. 


PorUi 


Office 


Advance 
notice 


All  Teuiii  iioiiits. 


All  Arinmit 

flOilltN. 

All  rikllforiilii 


AU  HuWuU 
Points. 

New  York  City.. 


Nrw  Orlt>»r«. 


An  othpr  points.. 


W.  T.  McNabb,  Post  1  day. 

Offle*  Box  310.  Aastin, 

TX  78767  (I'hone— 

61-.'-3S6-838S). 
B.  O.  MorKan.  Post  Do. 

Offlce  Box  1614. 

Nopalra,  AZ  88621 

(Phone  — fi02-287-2H««) . 
D.  P.  Thompson,  2>4  3  days; 

Wholesale  Terminal 

BUlR.  784  South  Central 

Ave.,  1-QS  Angeles,  CA 

110021  (Plionu-21»- 

622-8786). 
Stcveniion  Chtng,  1428         1  day; 

South  King  St.,  Hon- 
olulu, HI  90814 

(Phonp-808-941-307I). 
Edward  J.  Boiler.  Koom         Doj 

28A  Hunts  Point 

Market.  Bronx,  NY 

10474  (Phone— 212- 

g!)l-7669  and  7668). 
Pascal  J.  Lamorca,  8027  Do; 

Federal  Office  Bldg., 

TOl  Loyola  Ave.,  New 

Orleans,  LA  70113 

(Phone-e04-827-6741 

and  6742). 
D.  B.  Mathrson,  Fruit         3  dayai 

and  Vegetable  Division, 

Consumer  and  Market- 
ing Service,  Washing- 
ton. U.C.  20280 

(Phone— J02-388-5870)j 
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(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(5)  Each  inspection  certification  is- 
sued with  respect  to  any  tomatoes  to  be 
imported  into  the  United  States  shall  set 
forth,  among  other  things: 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper  or 
applicant; 

( iii )  The  commodity  inspected ; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(V)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

(f)  iZecondtftontn(7  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importa- 
tion any  shipment  of  tomatoes  for  the 
purpose  of  making  its  eligible  for 
importation. 

(g)  Definitions.  For  the  purpose  of 
this  section,  "Importation"  means  re- 
lease from  custody  of  the  U.S.  Bureau 
of  Customs.  "Cherry  tomatoes"  means 
cerasiform  types  commonly  referred  to 
as  "cherry  tomatoes".  "Pear  shaped 
tomatoes"  means  elongated  types,  com- 
monly referred  to  as  pear  shaped  or 
paste  tomatoes  and  include  San  Mar- 
zano.  Red  Top,  and  Roma  varieties. 
"Hyciroponic  tomatoes"  means  tomatoes 
grown  in  solution  without  soil.  "Green- 
house tomatoes"  means  tomatoes  grown 
indoors.  Measurement  of  the  diameter 
of  tomatoes  shall  be  in  accordance  with 
the  methods  prescribed  in  the  U.S. 
Standards  for  Grades  of  Fresh  Tomatoes 
(§S  51.1855  to  51.1877  of  this  Utle). 

(Sees.    1-19,    48    Stat.    31,    as    amended:    7 
U.S.C.  601-674) 

Dated  May  20,  1971  to  become  effective 
May  26, 1971. 

Paul  A.  Nicholson. 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[FR  Doc.71-7241  FUed  5-31-71;8:S0  am) 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

'  IReg-  Y| 

PART  222— BANK  HOLDING 
I  COMPANIES 

Acquisition  of  Shares  Eligible  for 
investment  by  National  Banks 

In  its  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
January  29.  1971  (36  F.R.  1430),  the 
Board  of  Governors  indioated  that  it  was 
considering  limiting  the  scope  of  ac- 
quisitions by  bank  holding  companies 


that  may  be  Miade  on  the  basis  of  sec- 
tion 4(c)  (5)  of  the  Act.  Under  that  sec- 
tion, the  proliibition  against  holding 
companies  acquiring  interests  in  non- 
banking  organizations  does  not  apply  to 
shares  of  the  kinds  and  amounts  eligible 
for  investment  by  national  banks  imder 
the  provisions  of  section  5136  of  the 
Revised  Statutes. 

As  indicated  in  that  notice,  under  sec- 
tion 4(c)  (8)  of  the  Act  as  amended  by 
the  1970  amendments  the  Board  is  re- 
quired to  consider  acquisitions  by  a  bank 
holding  company  on  the  basis  of  that 
section  not  only  from  the  standpoint  of 
whether  the  activities  of  the  comptiny 
to  be  acquired  are  closely  related  to 
banking,  but  also  from  the  standpoint 
of  antitrust  and  related  pubUc  interest 
considerations. 

In  view  of  that  responsibility,  the 
Board  believes  that  it  should  exercise  its 
general  regulatory  authority  over  hold- 
ing companies  under  §  5  of  the  Act  to 
limit  the  scope  of  activities  that  may  be 
engaged  in  on  the  basis  of  section  4(c) 
(5) .  In  January  the  Board  indicated  that 
it  was  considering  Umiting  the  permis- 
sible activities  of  all  subsidiaries  estab« 
lished  in  the  future  under  secton  4(c) 
(5)  to  those  engaged  in  lending  and  fidu- 
ciary activities  commenced  de  novo,  ex- 
cept where  the  shares  involved  are  of  the 
kinds  and  amoimts  explicitly  eligible  for 
investment  by  a  national  bank  under 
Federal  statute  law. 

The  Board  has  reexamined  this  matter 
in  the  light  of  comments  received  and 
concluded  as  follows: 

( 1 )  The  Board  should  not  at  this  time 
apply  restrictions  to  subsidiaries  of 
l^nks.  This  decision  is  believed  war- 
ranted by  considerations  of  equity  be- 
tween banks  that  are  and  are  not  mem- 
bers of  bank  holding  companies  and  by 
the  absence  of  evidence  that  acquisitions 
by  holding  company  banks  are  resulting 
in  evasions  of  the  purposes  of  the  Act. 
The  merits  of  this  decision  will  be  re- 
viewed by  the  Board  from  time  to  time 
in  the  light  of  its  experience  in  adminis- 
tering the  Act. 

(2)  The  Board  should  limit  the  ac- 
quisitions that  may  be  made  on  the  basis 
of  section  4(c)  (5)  by  holding  companies 
and  their  subsidiaries  that  are  not  banks 
or  subsidiaries  of  banks  to  shares  of  the 
kinds  and  amounts  explicitly  eligible  for 
investment  by  a  national  bank  under 
Federal  statute  law.  This  decision  will 
facilitate  the  orderly  administration  of 
the  Act  by  avoiding  to  the  extent  pos- 
sible the  need  for  interpretations  of  the 
scope  of  section  4(c)  (5)  relating  to  per- 
missible activities,  permissible  locations, 
and  applicable  limitations  as  to  borrow- 
ing and  lending  powers. 

To  implement  these  decisions,  the 
Board  has  adopted  the  following  amend- 
ment to  §  222.4  of  its  Regulation  Y: 

§  222.4     Nonbanking  activities. 

.  *  •  •  •  * 

(e)  Activities  of  companies  in  which 
national  banks  may  invest.  No  bank 
holding  company  or  subsidiary  thereof 
that  is  not  a  bank  or  subsidiary  of  a 
bank  may,  after  June  30,  1971.  acquire 
shares  on  the  basis  of  section  4(c)(5) 
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of  the  Act  unless  such  shares  are  of  the 
kinds  and  amounts  explicitly  eligible  by 
Federal  statute  for  investment  by  a  na- 
tional bank.  A  national  bank  or  a  sub- 
sidiary thereof  may  acquire  or  retain 
shares  on  the  basis  of  section  4(c)  (5)  in 
accordance  with  the  rules  and  regula- 
tions of  the  Comptroller  of  the  Currency. 
So  far  as  Federal  law  is  concerned,  a 
State-chartered  bank  or  a  subsidiary 
thereof  may  (1)  acquire  or  retain  shares 
on  the  basis  of  section  4(c)(5)  if  such 
shares  are  of  the  kinds  and  amounts  ex- 
plicitly eligible  by  Federal  statute  for 
investment  by  a  national  bank  and  (2) 
acquire  or  retain  all  (but,  except  for 
directors'  qualifying  shares,  not  less  than 
all)  of  the  shares  of  a  company  that 
engages  solely  in  activities  in  which  the 
parent  bank  many  engage,  at  locations 
at  which  the  bank  may  engage  in  the 
activity,  and  subject  to  the  same  limita- 
tions as  if  the  bank  were  engaging  in  the 
activity  directly. 

Effective  date:  July  1,  1971. 

By  order  of  the  Board  of  Grovernors, 

[seal]    Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

May  13.  1971. 
[FR  Doc.71-7130  FUed  6-21-71;8:45  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  11066;  Amdt.  757] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5,  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW..  Washington.  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  PubUc  Document  Inspection  Fa- 
cility, HQ-405,  800  Independence  Avenue 
SW.,  Washington,  DC  20590.  or  frcsn  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  tn 
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49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified. 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAPs,  ef- 
fective June  17,1971: 

Odar  City.  Utah — Cedar  City  Municipal  Air- 
port; VOR-1,  Amdt.  5;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DMK  SIAPs,  effective 
June  17, 1971: 

Cross  City.  Fla. — Cross   City    Airport;    VCR 

Runway  31,  Amdt.  13;  Revised. 
Lexington,   Ky. — Blue    Grass   Airport;    VOR 

Runway  33,  Amdt.  10;  Revised. 
McGrath,  Alaska— McGrath  Airport;  VOR-A, 

Amdt.  5;  Revised. 
Newark,     Ohio — Licking     County     Airport; 

VOR-A,  Amdt.  4;  Revised. 
PhlUpsburg.   Pa.— Mid   State   Airport;    VOR 

Runway  24,  Amdt.  9;  Revised. 

3..  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  June  17, 
1971; 

IsUp.  N.Y. — Long  Island-MacArthur  Airport; 

LOC  (BC)  Runway  24,  Amdt.  1;  Revised. 
Lexington,    Ky. — Blue    Grass   Airport;    LOC 

(BC)  Runway  22,  Amdt.  8;  Revised. 
Reading,  Pa. — General  Carl  A.  Spsiatz  Field; 

LOC  (BC)  Runway  18,  Orlg.;  Canceled. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  June 
17,  1971: 

IsUp,  N.Y. — Long  Island-MacArthur  Airport; 

NDB  Runway  6,  Amdt.   10;   Revised. 
Lexington,    Ky. — Blue    Grass    Airport;    NDB 

Runway  4,  Amdt.  8;  Revised. 
PhlUpsburg,   Pa.— Mid    SUte   Airport;    NDB 

Runway  16,  Amdt.  2;  Revised. 
Reading,  Pa. — General  Carl  A.  Spaatz  Field; 

NDB  Runway  36,  Amdt.  13;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  June  17.  1971: 

Eugene,    Oreg. — Mablon-Sweet    Field;     ILS 

Runway  16,  Amdt.  23;  Revised. 
Isllp,  N.Y. — Long  Island-MacArthur  Airport; 

ILS  Runway  6,  Amdt.  11;  Revised. 
Lexington,    Ky. — Blue    Crass    Airport;    ILS 

Runway  4.  Amdt.  l;  Revised. 
Beading.  Pa. — General  Cart  A.  Spaatz  Field; 

ILS  Ranway  36,  Amdt.  17;  Revised. 

6.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  June  17, 1971: 


9293 

Albany.      M.T. — Albany      County      Airport: 
Rodor-l,  Amdt.  4;  Revised. 

(Sees.  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438.  1354,  1421.  1510; 
sec.  6(c) ,  Department  of  Tranqx>rtatlon  Act, 
49  U.S.C.  1655(c) ,  5  U.S.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C,  on  May  12, 
1971. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER    A— PROCEDURES   AND    RULES    OF 
PRACTICE 

PART  1— GENERAL  PROCEDURES 

Subpart  H — Administration  of  the 
Fair  Credit  Reporting  Act 

Part  1  of  the  Commission's  Procedures 
and  Rules  of  Practice  is  amended  by 
adding  a  new  Subpart  H.  The  purpose 
of  these  rules  Is  to  set  forth  the  Com- 
mission's procedures  for  administration 
of  the  Fair  Credit  Reporting  Act,  which 
became  effective  April  25,  1971.  These 
rules  provide  for  informal  staff  guidance 
as  well  as  the  procedure  for  obtaining 
an  advisory  interpretation  of  a  provision 
of  the  Act  that  will  be  rendered  by  the 
Cooamission  itself. 

Sec. 

1.71  Administration. 

1.72  Examination,     counseling     and     staff 

advice. 

1.73  Interpretations. 

AuTHoamr:  The  provisions  of  this  Sub- 
part H  Issued  under  83  Stat.  1128.  15  U.S.C. 
1681  etseq. 

§1.71      Administration. 

The  general  administration  of  the  Fair 
Credit  Reporting  Act  (title  VI  of  the 
Consumer  Credit  Protection  Act  of  1968; 
enacted  October  26,  1970:  Public  Law 
91-508,  82  Stat.  146.  15  U.S.C.  1601  et 
seq.)  is  carried  out  by  the  Bureau  of  Con- 
sumer Protection,  Division  of  Special 
Projects.  Any  interested  person  may  ob- 
tain copies  of  the  Act  and  these  pro- 
cedures and  rules  of  practice  upon  re- 
quest to  the  Secretary  of  the  Commis- 
sion. Washington.  D.C.  20580. 

§  1.72      Examination,  coun.<tcling  and  »luflr 
advice. 

The  Commission  maintains  a  staff  to 
carry  out  on-the-scene  examination  of 
records  and  procedures  utilized  to  com- 
ply with  the  Fair  Credit  Reporting  Act 
and  to  carry  out  Industry  counseling.  Re- 
quests for  staff  interpretation  of  the 
Fair  Credit  Reporting  Act  should  be 
directed  to  the  Division  cf  Special  Proj- 
ects, Bureau  of  Consumer  Protection. 
Such  interpretations  represent  informal 
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staff  opinion  which  Is  advisory  in  nature 
and  is  not  binding  upon  the  Commission 
as  to  any  action  it  may  take  in  the  mat- 
ter. Administrative  action  to  effect  cor- 
rection of  minor  infractions  on  a  volun- 
tary basis  is  taken  in  those  cases  where 
such  procedure  is  believed  adequate  to 
effect  immediate  compliance  and  protect 
the  public  interest. 

§  1.73      InterprelalionH. 

( a )  Nature  and  purpose.  ( 1 )  The  Com- 
mission issues  and  causes  to  be  published 
in  the  Federal  Register  interpretations 
of  the  provisions  of  the  Fair  Credit  Re- 
porting Act  on  its  own  initiative  or  pur- 
suant to  the  application  of  any  person 
when  it  appears  to  the  Commission  that 
guidance  as  to  the  legal  requirements  of 
the  Act  would  be  in  the  public  interest 
and  would  serve  to  bring  about  more 
widespread  and  equitable  observance  of 
the  Act. 

(2)  The  interpretations  are  not  sub- 
stantive rules  and  do  not  have  the  force 
or  effect  of  statutory  provisions.  They  are 
guidelines  intended  as  clarification  of 
the  Fair  Credit  Reporting  Act,  and,  like 
industry  guides,  are  advisory  in  nature. 
They  represent  the  Commission's  view  as 
to  what  a  particular  provision  of  the 
Fair  Credit  Reporting  Act  means  for 
the  guidance  of  the  public  in  conducting 
its  affairs  in  conformity  with  that  Act. 
and  they  provide  the  basis  for  voluntary 
and  simultaneous  abandoiunent  of  un- 
lawful practices  by  members  of  industry. 
Failure  to  comply  with  such  interpreta- 
tions may  result  in  corrective  action  by 
the  Commission  under  applicable  statu- 
tory provisions. 

(b)  Procedure.  <1)  Requests  for  Com- 
mission interpretations  should  be  sub- 
mitted in  writing  to  the  Secretary  of  the 
Federal  Trade  Commission  stating  the 
nature  of  the  Interpretation  requested 
and  the  reasons  and  Justification  there- 
for. If  the  request  is  granted,  as  soon  as 
practicable  thereafter,  the  Commission 
will  publish  a  notice  in  the  Federal  Reg- 
ister setting  forth  the  text  of  the  pro- 
posed interpretation.  Comments,  views, 
or  objections,  together  with  the  groimds 
therefor,  concerning  the  proposed  inter- 
pretation may  be  submitted  to  the  Sec- 
retary of  the  Commission  within  thirty 
(30)  days  of  public  notice  thereof.  The 
proposed  Interpretation  will  automati- 
cally become  final  after  the  expiration  of 
sixty  (60)  days  from  the  date  of  public 
notice  thereof,  unless  upon  consideration 
of  written  comments  submitted  as  here- 
inabove provided,  the  Conmiission  de- 
termines to  rescind,  revoke,  modify,  or 
withdraw  the  proposed  interpretation, 
in  which  event  notification  of  such  de- 
termination will  be  published  in  the  Fed- 
eral JlEGISTER. 

(2>  The  issuance  of  such  interpreta- 
tions is  within  the  discretion  of  the 
Commission  and  the  Commission  at  any 
time  may  conduct  such  investigations 
and  hold  such  conferences  or  hearings 
as  it  may  deem  appropriate.  Any  inter- 
pretation Issued  pursuant  to  this  chapter 
is  without  prejudice  to  the  right  of  the 


Commission  to  reconsider  the  interpre- 
tation, and  where  the  publi'i  interest 
requires,  to  rescind,  revoke,  modify,  or 
withdraw  the  interpretation,  in  which 
event  notification  of  such  action  will  be 
published  in  the  Federal  Register. 

(c>  Applicability  of  Interpretations. 
Interpretations  Issued  pursuant  to  this 
subpart  may  cover  all  applications  of  a 
particular  statutory  provision,  or  they 
may  be  limited  in  application  to  a  par- 
ticular industry,  as  appropriate. 

Effective  upon  publication  in  the  Fed- 
eral Register   (5-22-71). 

By  direction  of  the  Commission  dated 
May  11,  1971. 

Charles  A.  Tobin, 
Secretary. 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 
OTHER  EXCISE  TAXES 

|T.D    71131 

PART  245— BEER 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  71-6703  appearing  at  page 
8798  in  the  issue  for  Thursday,  May  13, 
1971,  the  following  changes  should  be 
made: 

1.  In  the  fourth  line  of  §  245.32  the 
word  "respective"  should  be  deleted. 

2.  In  $  245.41(g)  the  last  four  lines 
should  be  deleted. 

3.  The  words  "of  a  pilot  brewing  plant 
shall  be  in  an"  should  be  inserted  be- 
tween the  seventh  and  eighth  lines  of 
§  245.254. 

4.  The  sixth  line  of  S  245.257(c),  read- 
ing "ownership:  Provided,  That,  where 
the",  should  be  deleted. 


I     Title  29— UBOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  615— MEN'S  AND  BOYS' 
CLOTHING  AND  RELATED  PROD- 
UCTS INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended;  29  U.S.C. 
205,  208 )  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Order 
No.  614  (35  F.R.  15226) ,  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  99-A  for  the  Men's  and 
Boys'  Clothing  and  Related  Products 
Industry  in  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimLmi 
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rate  or  rates  of  wages  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  in 
the  industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  99-A  are  hereby  published,  to 
be  effective  June  4,  1971,  in  this  order 
amending  §  615.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended.  §  615.2  reads  as  follows: 

§  615.2      Wagr  rales. 

***** 

(a)  •  *  * 

(1)  The  work  clothing  and  separate 
trousers  classification,  (i)  The  minimum 
wage  for  this  classification  is  $1.52  an 
hour. 

•  *  •  •  * 

(2)  The  military-style  hats  and  caps 
classification,  (i)  The  minimum  wage 
for  this  classification  is  $1.60  an  hour. 

•  •  •  *  •  . 

(3)  The  general  classification.  Ci)  The 
minimum  wage  for  this  classification  is 
$1.40  an  hour. 

***** 

(b)  1961  coverage  classification,  (i) 
The  minimum  wage  for  this  classifica- 
tion is  $1.40  an  hour. 


(Sees.  5,  6.  8.  52  Stat.  1062,  1064  as  amended: 
29  U.S.C.  205,  206,  208) 

Signed  at  Washington,  D.C.,  this  17th 
day  of  May  1971. 

Horace  E.  Mekasco, 
Administrator^  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 
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Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


SUBCHAPTER  M — MISCEUANEOUS 

PART  190— DOD  STANDARD  PREPRO- 
DUCTION  BASIC  TEST  AND 
EVALUATION  OF  FIREFIGHTING 
VEHICLES 

Discontinuance  of  Part 

Codification  of  Part  190  is  discontinued. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) , 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14 — Department  of  the 
Interior 

PART   14-1— GENERAL 

Regulation  System 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301,  Part  14-1  of  Chapter  14,  "ntle 
41  of  the  Code  of  Federal  Regulations 
and  specifically  §  14-1.010  is  hereby  ap- 
proved as  set  forth  below. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the 
public  rulemaking  process.  However  be- 
cause this  section  is  largely  a  general 
statement  of  Departmental  policy  and 
Internal  procedure,  the  rulemaking  proc- 
ess will  be  waived  and  this  section  will 
become  effective  upon  publication  in  the 
Federal  Register  (5-22-71). 

Richard  R.  Kite, 
Deputy  Assistant  Secretary 
for  Administration. 

May  17,  1971. 


Subpart  14-1.0 — Regulation  System 
§  14—1.010      Inlorior  Procurement  Regu- 
lalions  Commillee. 

For  the  purpose  of  developing  and 
proposing  policies  and  procedures  de- 
signed to  implement  and  supplement  the 
Federal  Procurement  Regidations,  a 
committee,  to  be  known  as  the  Interior 
Procurement  Regulations  Committee 
and  to  be  chaired  by  the  Office  of  Survey 
and  Review,  is  hereby  established.  Its 
personnel  shall  be  comprised  of  repre- 
sentatives of  the  following  bureaus  and 
offices: 

Office  of  the  Solicitor. 
National  Park  Service. 
Geological  Survey. 
Bureau  of  Indian  Affairs. 
Bureau  of  Land  Management. 
Bureau  of  Mines. 
Bureau  of  Reclamation. 
Office  of  Survey  and  Review. 

[PR  Doc.71-7167  PUed  5-21-71;8:47  am) 


PART  14-51— AUDIT 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior,  contained  in  5  U.S.C. 
301,  Part  14-51  of  Chapter  14,  Title  41 
of  the  Code  of  Federal  Regulations  is 
hereby  approved  as  set  forth  below: 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the 
public  rulemaking  process.  However,  be- 
cause this  part  is  largely  a  general  state- 
ment of  Departmental  policy  and  inter- 
nal procedure  the  nilemaking  process 
will  be  waived  and  this  part  will  become 


effective  upon  publication  in  the  Federal 
Register  (5-22-71). 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
for  Administration-. 
May  17, 1971. 

Chapter  14  is  amended  by  adding  Part 
14-51,  as  follows: 

Sec. 

14-51.000        Scope  of  part. 

Subpart  14— SI.I^Audil  of  Contractor's  Records 

14-51.101         Audit  responsibility. 

14-51.102        Purpose  of  audit. 

14-51.103  Types  of  contracts  subject  to 
audit. 

14-51.104        Contract  clauses. 

14-51.104-1  Examination  of  Records  by  the 
Secretary  of  the  Interior. 

14-51.104-2  Audit  of  contract  changes  or 
modifications. 

14-51 .104-3  Examination  of  contract 
changes  or  modifications  rec- 
ords clause. 

14-51.105  Payments  under  contracts  sub- 
ject to  audit. 

14-51.105-1  Submission  and  processing  of 
invoices  or  vouchers. 

14-51.105-2  Action  upon  receipt  of  an  audit 
report. 

14-51.105-3  Suspension  and  disapprovals  of 
amounts  claimed. 

14-51.106        Waiver. 

AtJTHOBiTT:  The  provisions  of  this  Part 
14-51  Issued  under  5  U.S.C.  30 1 . 

§  14-Sl.OOO     Scope  of  pari. 

This  part  prescribes  policies  and  pro- 
cedures to  be  followed  by  Office  of  Sur- 
vey and  Review  in  fulfilling  their  con- 
tract audit  responsibilities. 

Subpart  14-51.1 — Audit  of 
Contractor's  Records 
§14—51.101      Audit  responsibility. 

The  Director,  Office  of  Survey  and  Re- 
view, through  Audit  Operations  conducts 
audits  of  contractors'  records  to  the  ex- 
tent that  such  audits  are  required  by  law, 
regulation,  or  sound  business  Judgment. 
Such  audits  include  the  conduct  of  pe- 
riodic or  requested  audits  of  contractors 
as  are  warranted  by  such  factors  as  the 
amount  of  the  contract,  the  financial 
condition,  integrity,  and  reliability  of  the 
contractor,  prior  audit  experience,  and 
the  adequacy  of  the  contractor's  account- 
ing system  and  other  internal  controls. 
The  audits  also  include  reviews  of  cost  or 
pricing  data  for  contractors'  proposals 
for  negotiated  contracts  (see  §  1-3.809  of 
this  title) .  In  order  that  the  Government 
may  benefit  to  the  maximum  extent  from 
such  audits,  a  coordinated  and  coopera- 
tive effort  shall  be  made  by  contracting 
officers,  technical  specialists,  and  finance 
and  audit  personnel.  It  is  the  responsi- 
bility of  the  contracting  officer  to  have 
an  audit  clause  inserted  In  all  contracts 
subject  to  audit  pursuant  to  §  14-51.103. 
§14-51.102     Purpose  of  audit. 

In  addition  to  the  provisions  of 
§  1-3.809  of  this  title.  Contract  audit  as 


d,  pricing  aid,  audits  are  conducted  to 
advise  and  make  recommendations  to  the 
contracting  officer  concerning  the: 

(a)  Propriety  of  amounts  paid,  or  to 
be  paid,  to  contractors  where  such 
amounts  are  based  on  a  cost  (including 
modifications  or  change  orders  for  all 
types  of  contracts)  or  time  determina- 
tion or  on  variable  features  related  to 
the  results  of  contractors'  operations ; 

(b)  Adequacy  of  measures  taken  by 
contractors  regarding  the  use  and  safe- 
guarding of  Government  assets  under 
their  cxistody  or  control; 

(c)  Compliance  by  contractors  with 
contractual  provisions  having  financial 
implications,  such  as  progress  payments, 
advance  payments,  guaranteed  loans, 
cash  return  provisions,  and  price 
adjustments; 

(d)  Reasonableness  of  contractors' 
settlement  proposals  in  termination  of 
contracts; 

(e)  Compliance  with  contract  provi- 
sions; and 

(f)  Contractors'  financial  condition 
and  ability  to  perform  or  to  continue  to 
perform  under  Government  contracts. 

§  14—51.103     Types  of  contracts  subject 
to  audit. 

(a)  The  following  types  of  contracts 
estimated  to  cost  in  excess  of  $25,000 
shall  include  the  Examination  of  Records 
by  the  Secretary  clause  (§  14-51.104) : 

(1)  Cost-reimbursement  type  con- 
tracts (see  §§  1-3.405  and  l-3.814-2<e) 
of  this  title) ; 

(2)  Advertised  or  negotiated  contracts 
involving  the  use  or  disposition  of  Gov- 
ernment-furnished property; 

(3)  Where  advance  payments,  prog- 
ress payments  t>ased  on  costs,  or  guar- 
anteed loans  are  to  be  made; 

(4)  Cont«»cts  for  supplies  or  services 
containing  a  price  warranty  or  price  re- 
duction clause; 

(5)  Contracts  or  leases  involving  in- 
come to  the  Government  where  the  in- 
come is  based  on  operations  that  are 
under  the  control  of  the  contractor  or 
lessee; 

(6)  Fixed-price  contracts  with  escala- 
tion (see  §§  1-2.104-3  and  1-3.404-3  of 
this  title),  incentives  (see  §5  1-3.404-4 
and  1-3.407  of  this  title),  and  redeter- 
mination (see  §§  1-3.404-5  and  1-3.404-7 
of  this  tiUe) ; 

(7)  Requirements  and  indefinite 
quantity  (call-type)  contracts  (see  5§  1- 
2.104-4  and  1-3.409  of  this  title) ; 

(8)  Time  and  materials  and  labor- 
hour  contracts  (see  !§  1-3.406-1  and  1- 
3.406-2  of  this  title) ;  and 

(9)  Leases  (i)  where  the  rental  is  sub- 
ject to  adjustment  (such  as  for  a  change 
in  real  estate  taxes  or  service  costs)  or 
(ii)  where  the  rental  is  dependent  upon 
actual  costs. 

(b)  In  some  of  the  contracts  listed  in 
paragraph  (a)  of  this  section,  it  may  be 
aivropriate  to  contractually  define  the 
scope  or  extent  of  any  audit,  such  as 
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with  respect  to  (1)  the  use  or  disposition 
of  Oovemment-fumished  property  or 
(2)  variable  or  other  special  features  of 
the  contract,  e.g.,  price  escalation,  and 
compliance  with  the  price  warranty  or 
price  reduction  clauses.  In  such  cases, 
the  contract  clause  in  i  14-51.104  may  be 
appropriately  modified  with  the  concur- 
rence of  the  OfSce  of  Survey  and  Review. 

(c)  Inclusion  of  the  contract  clause 
in  S  14-51.104  (whether  or  not  modified) 
in  contracts  does  not  affect  in  any  way 
the  requirements  for  (1)  use  of  the 
Examination  of  Records  clause  permit- 
ting review  of  contractor  books  and  rec- 
ords by  the  Comptroller  General  (see 
§  1-3.814-2 (e)  of  this  tiUe)  or  (2)  the 
clauses  on  Audit  and  Records  pertaining 
to  the  verification  of  cost  or  pricing  data 
(see  §  1-3.814-2  of  this  tiUe). 

(d)  A  notice  for  each  contract,  change 
order,  or  modification  entered  into  of  the 
types  described  in  paragraph  (a)  of  this 
section  and  §  14-51.104-2  shall  be  for- 
warded to  the  Director,  Audit  Opera- 
tions, Office  of  Survey  and  Review,  with- 
in 15  days  after  the  effective  date  of  the 
contract.  The  notice  shall  include  the 
following  information: 

( 1 )  Contract  Ide  ntif ylng  number, 

(2)  Contractor's  name  and  address, 

(3)  A  brief  description  of  the  work 
involved, 

(4)  Effective  date  of  the  document, 

(5)  Completion  date  (estimated)  of 
the  work  Involved, 

(6)  Estimated  dollar  amoimt. 

In  addition,  a  copy  of  a  notice  of  termi- 
nation of  contracts  of  the  types  described 
in  this  §  14-51.103  shall  be  forwarded  to 
the  Director.  Audit  Operations.  Office  of 
Survey  and  Review,  within  15  days  after 
effective  date  of  termination.  Such  notice 
shall  contain  the  contract  number  and 
the  contractor's  name  and  address  and 
the  estimated  dollar  amount  of  the  costs 
incurred  by  the  contractor  as  of  the  ef- 
fective date  of  termination. 

§11-51.104     Contract  rlauM-s. 

The  following  contract  clauses  are 
prescribed  for  use  as  Indicated  in  this 
S  14-51.104. 

§  14— 51.104— 1      Examination  of  records 
by  the  Secretary  of  the  Interior. 

The  foUowing  contract  clause  Is  pre- 
scribed for  use  in  contracts  listed  in 
§  14-51.103(a). 

Examination  or  Rxcords  bt  the 
Secret  AST  or  the  Intemob 

(a)  The  contractor  shall  maintain  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices,  suffi- 
cient to  reflect  properly  all  direct  and  Indirect 
costs  of  whatever  nature  claimed  to  have 
been  incurred  and  anticipated  to  be  Incurred 
for  the  performance  of  this  contract.  The 
foregoing  constitute  "records"  for  the  pur- 
poses of  this  clause. 

(b)  The  contractor's  plants,  or  such  part 
thereof  as  may  be  engaged  In  the  perform- 
ance of  this  contract,  and  his  records  shall 
be  subject  at  all  reasonable  times  to  Inspec- 
tion and  audit  by  the  Secretary  or  his  au- 
thorized representatives.  In  addition,  the 
Secretary,  or  bis  authorized  representatives, 
shall,  until  the  expiration  of  3  years  from  the 
date  of  final  payment  under  this  contract, 
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or  of  the  time  periods  for  the  particular 
records  specified  In  Part  1-20  of  the  Federal 
Procurement  Regulations,  whichever  expires 
earlier,  have  the  right  to  examine  those 
books,  records,  documents,  papers,  and  other 
supporting  data  which  involve  transactions 
related  to  this  contract  along  with  the  com- 
putations and  projections  used  therein. 

(c)  The  contractor  shall  preserve  and 
make  available  his  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified 
In  Part  1-20  of  the  Federal  Procurement 
Regulations,  whichever  expires  earlier,  and 
(2)  for  such  longer  period,  if  any,  as  Is  re- 
quired by  applicable  statute,  or  by  other 
clauses  of  this  contract,  or  by  (1)  or  (ii) 
below. 

(I)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement.  (11) 
Records  which  relate  to  (A)  appeals  under 
the  "Disputes"  clause  of  this  contract,  (B) 
litigation  or  the  settlement  of  claims  arising 
out  of  the  performance  of  this  contract,  or 
(C)  costs  and  expenses  of  this  contract  as  to 
which  exception  has  been  taken  by  the  con- 
tracting officer  or  any  of  his  duly  authorized 
representatives,  shall  be  retained  until  such 
appeals,  litigation,  claims,  or  exceptions  have 
been  resolved. 

(d)  The  contractor  shall  insert  the  sub- 
stance of  clause.  Including  the  whole  of  this 
paragraph  (d),  in  each  subcontract  here- 
under. When  so  Inserted,  changes  shall  be 
made  to  designate  the  higher-tier  subcon- 
tractor at  the  level  Involved  In  place  of  the 
contractor;  to  add  "of  the  Government  prime 
contract"  after  "contracting  officer";  and  to 
substitute  "the  Government  prime  contract" 
in  place  of  "this  contract"  in  (B)  of  para- 
graph (c)  above. 

§  14— 51. 104— 2  Audit  of  cimlraci  changes 
or  modifications. 

The  following  clause  shall  be  included 
in  all  contracts,  which  are  estimated  to 
exceed  $100,000,  except  those  listed  in 
§14-51.103: 

Audit  of  Chances  ob  Modifications 

The  "Examination  by  the  Secretary  of  the 
Interior  of  Records  of  Contract  Changes  or 
Modifications"  clause  contained  in  the  In- 
terior Procurement  Regulations  at  i  14- 
51.104-3  shall  be  included  In  every  change 
order  or  modification  imder  this  contract 
which  results  In  a  net  price  adjustment  (In- 
crease or  decrease)  In  excess  of  $100,000. 

§  14—51.104—3  Examination  of  contract 
changes  or  modifications  records 
clauKC. 

The  following  clause  is  prescribed  for 
use  in  contract  changes  or  modifications 
which  result  in  a  net  price  adjustment 
(increase  or  decrease)  in  excess  of 
$100,000  in  accordance  with  the  "Audit 
of  Changes  or  Modifications"  in 
§  14-51.104-2: 

Examination  by  the  Secretaby  or  the 
Interior  or  Records  of  Contract  Changes 
OR  Modifications 

(a)  For  the  purpose  of  verifying  that  the 
cost  or  pricing  data  submitted  In  conjunc- 
tion with  this  contract  change  or  modifica- 
tion were  accurate,  complete  and  current, 
the  Secretary  of  the  Interior  or  his  author- 
ized representatives,  shall,  until  the  expira- 
tion of  3  years  from  the  date  of  final  payment 
under  the  contract  of  which  this  change  or 
modification  Is  a  part,  or  of  the  time  periods 


for  the  particular  records  specified  In  Part 
1-20  of  the  Federal  Procurement  Regulations, 
whichever  expires  earlier,  have  the  right  to 
examine  those  books,  records,  documents, 
papers  and  other  supporting  data  which  in- 
volve transactions  related  to  this  change  or 
modification  or  which  will  permit  adequate 
evaluation  of  the  cost  or  pricing  data  sub- 
mitted, along  with  the  computations  and 
projections  used  therein. 

(»)  If  the  contract  of  which  this  change 
or  modification  is  a  part  is  completely  or 
partially  terminated  and  the  work  so  termi- 
nated Is  Included  In  this  change  or  modifica- 
tion the  records  relating  thereto  shall  be 
preserved  and  made  available  for  3  years  from 
the  date  of  any  resulting  final  settlement. 

(c)  If  the  records  concerning  this  change 
or  modification  relate  to  (1)  appeals  under 
the  contracts  "Disputes"  clause,  (2)  litigation 
or  settlement  arising  out  of  the  performance 
of  the  contract,  or  (3)  costs  and  expenses  of 
the  contract  to  which  the  contractliig  officer 
or  his  authorized  representative  have  taken 
exception,  they  shall  ^be  retained  until  such 
time  as  such  appeals,  litigation,  cUtims,  or 
exceptions  have  been  resolved. 

§  14—51.105      Payments   under   contracts 
subject  to  audit. 

§  14—51.105—1      Submission  and  process- 
ing of  invoices  or  vouchers. 

(a)  Contractors  shall  be  required  to 
submit  invoices  or  vouchers  as  directed 
by  the  contract  provisions.  The  process- 
ing of  invoices  or  vouchers  prior  to  pay- 
ment for  work  or  services  rendered  shall 
include  a  review  by  the  contracting  offi- 
cer, or  his  designated  representative,  to 
determine  that  the  nature  of  items  and 
amounts  claimed  are  in  consonance  with 
the  contract  terms,  represait  prudent 
business  transactions,  and  are  within  any 
stipulated  contractual  limitations.  If  the 
contractor  has  not  deducted  from  his 
claim  amounts  which  are  questionable  or 
which  are  required  to  be  withheld,  the 
contracting  officer  shall  make  the  re- 
quired deduction,  except  as  provided  in 
§  14-51.105-2. 

(b)  Provisional  approval  by  the  con- 
tracting officer  of  any  payment,  includ- 
ing any  specific  approval  as  to  the  nature 
or  amoimt  of  a  cost  shall  be  noted  on  (or 
attached  to)  the  invoice  or  voucher  (see, 
for  example,  §  1-15.107  of  this  title 
regarding  advance  understandings  on 
particular  cost  items).  The  invoice  or 
voucher  shall  be  forwarded  to  the  ap- 
propriate accoimting  center  and  retained 
therein  after  certification  and  schedul- 
ing to  a  disbursing  office  for  payment. 

§  14-51.105-2     Action  upon   receipt  of 
an  audit  report. 

Audit  reports  shall  be  furnished  to  the 
contracting  officer.  Upon  receipt  of  an 
audit  report,  the  contracting  officer  shall, 
pursuant  to  contract  terms,  determine 
the  allowability  of  all  costs  covered  by 
audit,  giving  full  consideration  to  the 
auditor's  recommendations.  Where  the 
contracting  officer  is  in  doubt  or  ques- 
tions the  recommendations  of  the  audi- 
tor, deductions  need  not  be  made  from 
invoices  or  vouchers  for  provisional  pay- 
ments. The  contracting  officer  in  such 
cases,  however,  shall  confer  with  the 
auditor  and  other  appropriate  Govern- 
ment personnel  (such  as  a  price  specialist 
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or  legal  counsel)  to  determine  what  fur- 
ther action  should  be  taken  regarding 
the  items  of  cost  in  question.  If  the  con- 
tracting officer  disagrees  with  the  audit 
recommendations,  the  contracting  officer 
shall  prepare  a  statement  for  the  con- 
tract file  to  support  and  justify  his  deci- 
sion and  for  informational  purposes  shall 
forward  a  copy  of  such  statement  to  the 
Director,  Audit  Operations,  Office  of  Sur- 
vey and  Review.  (See  also  §  1-3.811  of 
this  title.) 

§  14—51.105—3      Suspensions    and    disap- 
provals of  amounts  claimed. 

The  contracting  officer  shall  notify  the 
appropriate  certifying  officer  in  writing 
when  amounts  claimed  for  payment  are 
(a)  suspended  tentatively,  (b)  disap- 
proved as  not  being  allowable  according 
to  contract  terms,  or  (c)  not  reasonably 
incident  or  allocable  to  performance  of 
the  contract.  Such  notice  by  the  con- 
tracting officer  shall  be  the  basis  for  the 
issuance  by  the  certifying  officer  of  a 
statement  to  be  attached  to  each  copy 
of  the  invoice  or  voucher  from  which  the 
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deduction  has  been  made,  explaining  the 
reaftons  for  the  deduction. 


14-51.106     Waiver. 

The  contracting  officer  and  the  Di- 
rector, Office  of  Survey  and  Review,  may 
agree  to  limit  the  application  of  specific 
contract  audit  requirements  in  individ- 
ual cases  such  as  where  the  possible  cost 
benefits  ratio  of  the  audit  do  not  war- 
rant the  assignment  of  audit  resources  or 
where  audit  resources  are  unavailable; 
provided,  that  the  stated  urgency  of  a 
proposed  procurement  or  other  contract 
action  shall  not  alone  be  justification  for 
such  a  waiver  and  provided  the  waiver  is 
made  within  the  terms  of  the  Federal 
Procurement  Regulations.  As  much  time 
as  possible  should  be  allowed  by  contract- 
ing officers  for  the  audit  work.  Except 
under  unusual  circumstances,  at  least  30 
days  should  be  allowed  for  the  review  of 
the  contractors'  proposals  pursuant  to 
§  1-3.809  of  the  Federal  Procurement 
Regulations  in  this  title. 

(PR  Doc.71-7166  Filed  5-21-71:8:47  ami 
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Title  32A— NATIONAL  DEFENSE. 
APPENDIX 

Chapter  VIII — Transport  Mobilizatiort 
Staff,  Interstate  Commerce  Commis- 
sion 

[General  Emergency  Transport  Order  1-71) 

PREFERENCE  AND  PRIORITY  FOR  THE 
TRANSPORTATION  OF  PASSENGERS 
AND  FREIGHT  NECESSARY  TO  THE 
NATIONAL  DEFENSE,  HEALTH,  AND 
SAFETY 

Termination  of  Order 

The  above  captioned  General  Emer- 
gency Transport  Order  1-71,  issued  by 
Chairman  George  M.  Stafford,  and  made 
effective  May  17,  1971.  served  May  18. 
1971,  and  published  at  36  F.R.  9136,  is 
terminated  and  shall  be  of  no  further 
force  and  effect  as  of  11:59  p.m..  May  18, 
1971. 

[seal]         George  M.  Stafford, 
Chairman. 
Interstate  Commerce  Commission. 
1  PR  Doc.7i-7276  Piled  5-21-71;  10 :  13  am  I 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1,  131 

CHARITABLE  CONTRIBUTIONS  TO 
CERTAIN  ORGANIZATIONS 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  amendments  to  the  regula- 
tioios  under  section  170(b)(1)(A)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  section  170(b)(1)(A)  organizations, 
appear  in  this  issue  of  the  Federal 
Register. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Monday,  June  28.  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  3313.  Internal  Revenue 
Service  Building.  1111  Constitution  Ave- 
nue NW.,  Washington,  DC  20224.  This 
hearing  will  be  consolidated  with  the 
public  hearing  on  the  provisions  of  the 
proposed  regulations  under  section  509 
relating  to  the  definition  of  private  foun- 
dation which  appeared  in  the  Federal 
Register  on  November  20,  1970  (35  F.R. 
17845*.  The  announcement  of  the  public 
hearing  on  the  proposed  regulations 
under  section  509  appeared  in  the  Fed- 
eral Register  on  May  8,  1971  (36  F.R. 
8585)  and  the  hearing  is  scheduled  to  be 
held  at  the  same  time  and  place.  If  nec- 
essary the  hearing  will  be  continued 
through  Tuesday,  Jime  29,  1971. 

The  rules  of  5  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
will  be  furnished  on  request.  Under  such 
5  601.601(a)(3),  persons  who  desire  to 
present  oral  comments  (in  addition  to 
having  submitted  written  comments  or 
suggestions  within  the  time  prescribed 
in  the  notice  of  proposed  rule  making  > 
should  by  June  14,  1971,  submit  an  out- 
line of  the  topics  and  the  time  they 
wish  to  devote  to  each  topic.  Such  outline 
should  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington.  D.C.  20224. 

Persons  who  desire  a  copy  (furnished 
only  at  the  above  address)  of  such  writ- 
ten comments  or  suggestions  or  outlines 
should  notify  the  Commissioner,  at  the 
above  address  or  telephone  (Washington, 
D.O   202-964-3935  by  June  21,  1971. 

K.  Martin  Worthy, 
Chief  Counsel. 
|FR  Doc.71-7126  Piled  5-21-71:8:45  am] 


[26  CFR  Parts  1,  13  1 

CHARITABLE  CONTRIBUTIONS  TO 
CERTAIN  ORGANIZATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 


are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  June  21, 1971. 
Any  written  comments  or  suggestions 
not  specifically  designated  as  confidential 
in  accordance  with  26  CFR  601.601(b) 
may  be  inspected  by  any  person  upon 
written  request.  Any  person  submitting 
written  comments  or  suggestions  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request, 
in  writing,  to  the  Commissioner  by  June 
21,  1971.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[seal!       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
201(a)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  549)  relating  to  charitable  con- 
tributions, such  regulations  are  amended 
to  read  as  follows.  Temporary  Treasury 
Regulation  §  13.15,  T.D.  7094.  36  F.R. 
4872  (1971),  is  superseded. 

Immediately  after  I  1.170A-8,  insert 
the  following  section: 

§  1.170A-9      DePinilion  of  srt  lion  170(h) 
(I)  (A)  organization. 

The  term  "section  170(b)(1)(A)  or- 
ganization" as  used  in  the  regulations 
xmder  section  170  means  any  organiza- 
tion described  in  paragraph  (a)  througli 
(i)  of  this  section,  effective  with  respect 
to  taxable  years  beginning  after  Decem- 
ber 31,  1969,  except  as  otherwise  pro- 
vided. Section  1.170-2(b)  shall  continue 
to  be  applicable  with  respect  to  taxable 
years  beginning  prior  to  January  1,  1970. 
The  term  "one  or  more  organizations 
described  in  section  170(b)  (1)  (A)  (other 
than  in  clauses  (vii)  and  (viii) ) "  as  used 
in  sections  507  and  509  of  the  Code  and 
the  regulations  thereunder  means  one 
or  more  organizations  described  in  para- 
graphs (a)  through  (e)  of  this  section, 
except  as  modified  by  the  regulations 
under  part  II  of  subchapter  F  of  chapter 
I  or  under  chapter  42. 

(a)  Church  or  a  convention  or  associ- 
ation of  churches.  An  organization  is  de- 
scribed in  section  170(b)  (1)  (A)  (i)  if  it 
is  a  church  or  a  convention  or  associa- 
tion of  churches.  Generally,  religious 
organizations,  including  religious  orders, 
if  not  themselves'  churches  or  associa- 
tions or  conventions  of  churches,  and  all 


other  organizations  which  are  organized 
or  operated  xmder  church  auspices,  are 
not  churches,  whether  or  not  they  en- 
gage in  religious,  education,  or  charitable 
activities  approved  by  a  chiu-ch.  To  de- 
termine whether  such  organizations  are 
"integrated  auxiliaries"  of  a  church  for 
purposes  of  sections  508(c)(1)(A)  and 
6033(a)  (2)  (A)  (i),  see  the  regulations 
under  those  sections.  However,  the  term 
"church"  includes  a  religious  order  or  a 
religious  organization  if  such  order  or 
organization: 

(1>  Is  an  integral  part  of  a  church, 
and 

(2)  Is  engaged  primarily  in  carrying 
out  the  religious  functions  of  a  church, 
whether  as  a  civil  law  corporation  or 
otherwise.  In  determining  whether  a 
religious  order  or  organization  is  an  in- 
tegral part  of  a  church  (within  the 
meaning  of  subparagraph  (1)  of  tliis 
paragraph),  consideration  will  be  given 
to  the  degree  to  which  it  is  connected 
with,  and  controlled  by,  such  church.  In 
determining  whether  a  religious  order  or 
organization  is  engaged  primarily  in 
carrying  out  the  religious  functions  of  a 
church  (within  the  meaning  of  subpara- 
graph (2)  of  this  paragraph),  the  prin- 
cipal consideration  will  be  whether  the 
duties  of  such  order  or  organization  in- 
clude the  ministration  of  sacerdotal 
functions  and  the  conduct  of  religious 
worship.  What  constitutes  the  conduct  of 
religious  worship  or  the  ministration  of 
sacerdotal  fimctions  depends  on  the  ten- 
ets and  practices  of  a  particular  religious 
body  constituting  a  church.  If  a  religious 
order  or  organization  does  not  meet  the 
requirements  of  subparagraphs  (1)  and 
(2)  of- this  paragraph,  then  it  is  not  a 
church  whether  or  not  it  engages  in 
religious,  education,  or  charitable  activi- 
ties approved  by  a  church.  Such  organi- 
zation may,  however,  constitute  an 
"integrated  auxiliary"  of  a  church  for 
purposes  of  sections  508(c)  (1)  (A)  and 
6033(a)  (2)  (A)  (i)  and  the  regulations 
thereunder. 

(b)  Educational  organization  and  or- 
ganizations for  the  benefit  of  certain 
State  and  municipal  colleges  and  univer- 
sities— (1)  Educational  organization.  An 
educational  organization  is  described  in 
section  170(b)  (1)  (A)  (ii)  if  its  primary 
function  is  the  presentation  of  formal 
instruction  and  it  normally  maintains  a 
regular  faculty  and  curriculum  and  nor- 
mally has  a  regularly  enrolled  body  of 
pupils  or  students  in  attendance  at  the 
place  where  its  educational  activities  are 
regularly  carried  on.  The  term  includes 
institutions  such  as  primary,  secondary, 
preparatory,  or  high  schools,  and  colleges 
and  imiversities.  It  includes  Federal, 
State,  and  other  public-supported  schools 
which  otherwise  come  within  the  defini- 
tion. It  does  not  include  organizations 
engaged  in  both  educational  and  non- 
educational  activities  unless  the  latter 
are  merely  incidental  to  and  growing  out 


of  the  educational  activities.  A  recog- 
nized university  which  incidentally  op- 
erates a  museum  or  sponsors  concerts  is 
an  educational  organization  within  the 
meaning  of  section  170(b)(1)  (A)  (U). 
However,  the  operation  of  a  school  by  a 
museum  does  not  necessarily  qualify  the 
museum  as  an  educational  organization 
within  the  meaning  of  this  subparagraph. 

(2)  Organizations  for  the  benefit  of 
certain  State  and  municipal  colleges  and 
miiversities.  (i)  An  organization  is  de- 
scribed in  section  170(b)  (1)  (A)  (iv)  if  it 
meets  the  support  requirements  of  sub- 
division (ii)  of  this  subparagraph  and  is 
organized  and  operated  exclusively  to 
receive,  hold.  Invest,  and  administer 
property  and  to  make  expenditures  to  or 
for  the  benefit  of  a  college  or  university 
which  is  an  organization  described  in 
subdivision  (iii)  of  this  subparagraph. 
The  phrase  "expenditures  to  or  for  the 
benefit  of  a  college  or  university"  in- 
cludes expenditures  made  for  any  one  or 
more  of  the  normal  functions  of  colleges 
and  universities  (for  example,  for  the 
acquisition  and  maintenance  of  real 
property  comprising  part  of  the  campus 
area ;  for  the  erection  of,  or  participation 
in  the  erection  of,  college  or  university 
buildings;  or  for  scholarships,  libraries, 
student  loans,  and  the  acquisition  and 
maintenance  of  equipment  and  furnish- 
ings used  for,  or  in  conjunction  with, 
normal  functions  of  colleges  and 
universities). 

(ii)  To  qualify  imder  section  170(b) 
(l)(A)(iv),  the  organization  receiving 
the  contribution  must  normally  receive  a 
substantial  part  of  its  support  from  the 
United  States  or  any  State  or  political 
subdivision  thereof  or  from  direct  or  in- 
direct contributions  from  the  general 
public,  or  from  a  combination  of  two  or 
more  of  such  sources.  For  such  purposes, 
the  term  "support"  does  not  include  In- 
come received  in  the  exercise  or  per- 
formance by  the  organization  of  its 
charitable,  educational,  or  other  purpose 
or  function  constituting  the  basis  for  its 
exemption  under  section  501(a).  An  ex- 
ample of  an  indirect  contribution  from 
the  public  is  the  receipt  by  the  organiza- 
tion of  its  share  of  the  proceeds  of  an 
annual  collection  campaign  of  a  com- 
munity chest,  community  fimd,  or  united 
fund.  In  determining  the  amount  of  sup- 
port received  by  such  organization  in  re- 
spect of  a  contribution  of  property  which 
is  subject  to  reduction  imder  section  170 
(e) ,  the  fair  market  value  of  the  property 
shall  be  taken  into  accoimt. 

(iii)  The  college  or  imiversity  (includ- 
ing a  land  grant  college  or  imiversity)  to 
be  benefited  must  be  an  educational  or- 
ganization referred  to  in  section  170(b) 
(1)  (A)  (ii)  and  subparagraph  (1)  of  this 
paragraph  which  is  an  agency  or  instru- 
mentality of  a  State  or  political  subdivi- 
sion thereof,  or  which  is  owned  or  oper- 
ated by  a  State  or  political  subdivision 
thereof  or  by  an  agency  or  instrumen- 
tality of  one  or  more  States  or  political 
subdivisions. 

(c)  Hospitals  and  medical  research  or- 
ganizations— (1)  //05pitoZs.  An  organiza- 
tion (other  than  one  described  in  sub- 
paragraph (2)  of  this  paragraph)  Is  de- 
scribed in  section  170(b)(1)  (AXIU)  If: 
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(i)  It  is  a  hospital,  and 

(ii)  Its  principal  purpose  or  functions 
are  the  providing  of  medical  or  hospital 
care  or  medical  education  or  medical 
research. 

The  term  "hospital"  includes  (a)  Federal 
hospitals  and  (b)  State,  county,  and 
municipal  hospitals  which  are  instru- 
mentalities of  governmental  imits  re- 
ferred to  in  section  170(c)(1)  and 
otherwise  come  within  the  definition.  A 
rehabilitation  institution  or  an  out- 
patient clinic  may  qualify  as  a  "hospital" 
within  the  meaning  of  subdivision  (i)  of 
this  subparagraph  if  its  principal  pur- 
pose or  functions-  are  the  providing  of 
hospital  or  medical  care.  An  organiza- 
tion, all  the  accommodations  of  wliich 
qualify  as  being  part  of  an  "extended 
care  facility"  within  the  meaning  of  42 
U.S.C.  1395x(j),  may  qualify  as  a  "hos- 
pital" within  the  meaning  of  subdivision 
(i)  of  this  subparagraph  if  its  principal 
pui-pose  or  functions  are  the  providing 
of  hospital  or  medical  care.  The  term 
"hospital"  does  not,  however,  include 
convalescent  homes  or  homes  for  children 
or  the  aged,  nor  does  the  term  include 
institutions  the  principal  purpose  or 
fimctions  of  which  are  to  train  handi- 
capped individuals  to  pursue  some  voca- 
tion. An  organization  the  principal  pur- 
pose or  functions  of  which  are  the  pro- 
viding of  medical  education  or  medical 
research  will  not  be  considered  a  "hos- 
pital" within  the  meaning  of  subdivision 
(i)  of  this  subparagraph,  unless  it  is  also 
actively  engaged  in  providing  medical  or 
hospital  care  to  patients  on  its  premises 
or  in  its  facilities,  on  an  inpatient  or  out- 
patient basis,  as  an  integral  part  of  its 
medical  education  or  medical  research 
functions.  See,  however,  ^bparagraph 
(2)  .of  this  paragraph  with  respect  to 
certain  medical  research  organizations. 
(2)  Certain  medical  research  organi- 
zations— (i)  General  rule.  An  organiza- 
tion (other  than  one  described  in  sub- 
paragraph ( 1 )  of  this  paragraph)  is  de- 
scribed in  section  170(b)  (1)  (A)  (ih)  if: 

(a)  The  principal  purpose  or  function 
of  such  organization  is  to  engage  in  medi- 
cal research; 

(b)  It  is  directly  engaged  within  the 
meaning  of  subdivision  (ii)  of  this  sub- 
paragraph in  the  continuous  active  con- 
duct of  medical  research  in  conjunction 
with  a  hospital  which  is  (i)  described  in 
section  501(c)(3),  (2)  a  Federal  hospi- 
tal, or  (3)  an  Instrumentality  of  a  gov- 
ernmental unit  referred  to  in  section 
170(c)(1);  and 

(c)  During  the  calendar  year  in  which 
a  contribution  under  section  170(b)(1) 
(A)  (hi)  is  made  or  treated  as  made, 
such  organization  is  committed  within 
the  meaning  of  subdivision  (iii)  of  this 
subparagraph  to  spend  such  contribu- 
tion for  such  active  conduct  of  medical 
research  before  January  1  of  the  fifth 
calendar  year  beginning  after  the  date 
the  contribution  Is  made. 

Medical  research  means  the  conduct  of 
investigations,  experiments,  and  studies 
to  discover,  develop,  or  verify  knowledge 
relating  to  the  causes,  diagnosis,  treat- 
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ment,  prevention,  or  control  of  physical 
or  mental  diseases  and  impairments  of 
man.  To  qualify  as  a  medical  research 
organization,  the  organization  must  have 
the  appropriate  equipment  and  profes- 
sional personnel  necessary  to  carry  out 
its  principal  function. 

(ii)  Active  conduct  of  medical  re- 
search. The  organization  must,  at  the 
time  of  the  contribution,  be  directly  en- 
gaged in  tlie  continuous  active  conduct  of 
medical  research  in  conjunction  with  a 
hospital  described  in  subdivision  (i)(b) 
of  tliis  subparagraph.  The  organization 
need  not  be  formally  affiliated  with  a  hos- 
pital to  be  considered  engaged  in  the  ac- 
tive conduct  of  medical  research  in  con- 
junction with  a  hospital,  but  it  must  be 
physically  connected,  or  closely  associ- 
ated, with  a  hospital.  In  any  case,  there 
must  be  a  joint  effort  on  the  part  of  the 
research  organization  and  the  hospital 
pursuant  to  an  understanding  that  the 
two  organizations  will  maintain  continu- 
ing close  cooperation  in  the  active  con- 
duct of  medical  research.  For  example, 
the  necessary  joint  effort  will  normally 
be  found  to  exist  If  the  activities  of  the 
medical  research  organization  are  car- 
ried on  in  space  located  within,  or  adja- 
cent to,  a  hospital,  provided  that  the 
organization  is  permitted  to  utilize  the 
facilities  (including  equipment  ,case  stud- 
ies, etc.)  of  the  hospital  on  a  continuing 
basis  in  the  active  conduct  of  medical 
research.  A  medical  research  organiza- 
tion which  is  closely  associated  in  such 
manner  with  a  particular  hospital  or 
particular  hospitals  may  be  considered 
to  be  pursuing  research  in  conjunction 
with  a  hospital  if  the  necessary  joint 
effort  is  supported  by  substantial  evi- 
dence of  the  close  cooperation  of  the 
members  of  the  research  organization 
and  the  staff  of  the  particular  hospital  or 
hospitals.  The  active  participation  in 
medical  research  by  the  staff  of  the  par- 
ticular hospital  or  hospitals  will  be  con- 
sidered as  evidence  of  the  requisite  joint 
effort.  An  organization  will  not  be  con- 
sidered to  be  "directly  engaged  in  the 
continuous  active  conduct  of  medical  re- 
search" within  the  meaning  of  this  sub- 
division unless  it  satisfies  the  require- 
ments of  either: 

(a)  Section  4942(j)  (3)  (B)  (i)  and  the 
regulations  thereunder  by  devoting  sub- 
stantially more  than  half  of  its  assets 
directly  to  the  continuous  active  conduct 
of  its  medical  research;  or 

(b)  Section  4942(j)  (3)  (B)  (ii)  and  the 
regulations  thereunder  by  normally  mak- 
ing qualifying  distributions  (within  the 
meaning  of  section  4942(g)  (1)  or  (2)> 
directly  for  the  continuous  active  con- 
duct of  its  medical  research  activities  in 
an  amount  not  less  than  two-thirds  of  its 
minimum  investment  return  (as  defined 
in  section  4942(e)). 

In  any  event,  If  the  organization's  pri- 
mary purpose  Is  to  disburse  funds  to 
other  organizations  for  the  conduct  of 
research  by  them  or  to  extend  research 
grants  or  scholarships  to  others.  It  Is  not 
directly  engaged  In  the  active  conduct 
of  medical  research. 


FEDERAL  REGISTER,  VOL.   36,   NO.    100— SATURDAY,   MAY  22,    1971 


No.  100— Ft  1- 


FEDERAL  REGISTER,  VOL.  36,  NO.   1 00— SATURDAY,  MAY  22,   1971 


9300 

(iii>  Commitment  to  spend  contribu- 
tions. The  organization's  commitment 
that  the  contribution  will  be  spent  within 
the  prescribed  time  only  for  the  pre- 
scribed purposes  must  be  legally  enforce- 
able. A  promise  in  writing  to  the  donor 
in  consideration  of  his  making  a  con- 
tribution that  such  contribution  will  be 
so  spent  within  the  prescribed  time  will 
constitute  a  commitment.  Tlie  expendi- 
ture of  contributions  received  for  plant, 
facilities,  or  equipment,  used  solely  for 
medical  research  purposes,  shall  ordi- 
narily be  considered  to  be  an  expenditure 
for  medical  research.  If  a  contribution  is 
made  in  other  than  money,  it  shall  be 
considered  spent  for  medical  research  if 
the  funds  from  the  proceeds  of  a  disposi- 
tion thereof  are  spent  by  the  organiza- 
tion within  the  5-year  period  for  medi- 
cal research;  or.  if  such  property  is  of 
such  a  kind  that  it  is  used  on  a  continuing 
basis  directly  in  connection  with  such 
research,  it  shall  be  considered  spent  for 
medical  research  in  the  year  in  which  it 
is  first  so  used.  A  medical  research  or- 
ganization will  be  presumed  to  have 
made  the  commitment  required  imder 
this  subdivision  with  respect  to  any  con- 
tribution if  its  governing  instrument  or 
bylaws  require  that  every  contribution 
be  spent  for  medical  research  before 
January  1  of  the  fifth  year  which  begins 
after  the  date  such  contribution  is  made. 

(d)  Governmental  unit.  A  govern- 
mental imit  is  described  in  section  170 
(b)(1)  (A)  (v)  if  it  is  referred  to  in  section 
170(c)(1). 

(e)  Definition  of  section  170(b)  Uu  A) 
(vi>  organization — <1)  In  general.  An 
organization  is  described  in  section  170 
(bXlXAXvi)  if  it  is: 

(i)  A  corporation,  trust,  or  community 
chest,  fund,  or  foundation,  referred  to  in 
section  170(c)(2)  (other  than  an  orga- 
nization specifically  described  in  para- 
graphs (a)  through  <d»  of  this  section), 
and 

(ii)  A  "publicly  supported"  organiza- 
tion. 

For  purposes  of  this  paragraph,  an  orga- 
nization is  "publicly  supported"  if  it  nor- 
mally receives  a  substantial  part  of  its 
support  from  a  governmental  unit  re- 
ferred to  in  section  170(c)(1)  or  from 
direct  or  indirect  contributions  from  the 
general  public.  An  organization  will  be 
treated  as  being  "publicly  supported"  if 
it  meets  the  requirements  of  either  sub- 
paragraph <2»  or  subparagraph  <3>  of 
this  paragraph.  Types  of  organizations 
which,  subject  to  the  provisions  of  this 
paragraph,  generally  qualify  under  sec- 
tion 170(b)(1)  I A  >tvi>  as  "publicly  sup- 
ported" organizations  are  publicly  or 
governmentally  supported  museums  of 
history,  art,  or  science,  libraries,  com- 
munity centers  to  promote  the  arts,  orga- 
nizations providing  facilities  for  the  sup- 
port of  an  opera,  symphony  orchestra, 
ballet,  or  repertory  drama  or  for  some 
other  direct  service  to  the  general  pub- 
lic, and  organizations  such  as  the  Ameri- 
can Red  Cross  or  the  United  Givers  Fund. 
( 2 )  Determination  whether  an  organi- 
zation is  publicly  supported":  33V3  per- 
cent-of -support  test.  An  organization 
will  be  treated  as  a  "publicly  supported" 
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organization  if  the  total  amount  of  sup- 
port which  the  organization  "normally" 
(as  defined  in  subparagraph  (4)  of  this 
paragraph)  receives  from  governmental 
units  referred  to  in  section  170'c)(l), 
from  contributions  made  directly  or  in- 
directly by  the  general  public,  or  from  a 
combination  of  these  sources,  equals  at 
least  33 '/a  percent  of  the  total  support 
normally"  received  by  the  organization. 
See  subparagraphs  '6',  '7i,  and  <8)  of 
this  paragraph  for  the  definition  of  "sup- 
port". The  application  of  this  test  is 
illustrated  by  Example  (1)  of  sub- 
paragraph (9)   of  this  paragraph. 

<  3 )  Determination  whether  an  organi- 
zation is  "publicly  supported" :  organi- 
zations failing  to  meet  33y3  percent-of- 
support  test.  Even  if  an  organization  fails 
to  meet  the  33  Va  percent-of -support  test 
described  in  subparagraph  (2)  of  this 
paragraph,  it  will  be  treated  as  a  "pub- 
licly supported"  organization  if  it  nor- 
mally receives  a  substantial  part  of  its 
support  from  governmental  units,  from 
direct  or  indirect  contributions  from  the 
general  public,  or  from  a  combination  of 
these  sources,  and  meets  the  other  re- 
quirements of  this  subparagraph.  In 
order  to  satisfy  this  subparagraph,  an 
organization  must  meet  the  requirements 
of  subdivisions  (i)  and  <ii)  of  this  sub- 
paragraph in  order  to  establish,  under 
all  the  facts  and  circumstances,  that  it 
normally  receives  a  substantial  part  of 
its  support  from  governmental  units  or 
from  direct  or  indirect  contributions 
from  the  general  public,  and  it  must  be 
in  the  nature  of  a  "publicly  supported" 
organization,  taking  into  account  the 
factors  described  in  subdivisions  (iii) 
through  (vii)  of  this  subparagraph.  The 
requirements  and  factors  referred  to  in 
the  preceding  sentence  with  respect  to 
"publicly  supported"  organization  (other 
than  one  described  in  subparagraph  (2) 
or  (10)  of  this  paragraph)  are: 

(i)  Ten  percejit-of -support  limitation. 
The  percentage  of  support  "normally" 
<as  defined  in  subparagraph  (4)  of  this 
paragraph)  received  by  an  organization 
from  governmental  units,  from  contri- 
butions made  directly  or  indirectly  by 
the  general  public,  or  from  a  combina- 
tion of  these  sources,  must  be  "substan- 
tial". For  purposes  of  this  subparagraph, 
an  organization  will  not  be  treated  as 
"normally"  receiving  a  "substantial" 
amount  of  governmental  or  public  sup- 
port unless  the  total  amount  of  govern- 
mental and  public  support  "normally" 
received  equals  at  least  10  percent  of  the 
total  support  "normally"  received  by 
such  organization.  See  subparagraphs 
(6).  (7),  and  (8)  of  this  paragraph  for 
the  definition  of  "support". 

(il)  Attraction  of  public  support.  An 
organization  must  be  so  organized  and 
operated  as  to  attract  new  and  additional 
public  or  governmental  support  on  a 
continuous  basis.  An  organization  will 
be  considered  to  meet  this  requirement 
if  it  maintains  a  continuous  and  bona 
fide  program  for  solicitation  of  funds 
from  the  general  public,  community,  or 
membership  group  involved,  or  if  it  car- 
ries on  activities  designed  to  attract  sup- 
port from  governmental  units  or  other 


organizations  described  in  section  170 
(b)(1)(A)  (i)  through  (vi).  In  deter- 
mining whether  an  organization  main- 
tains a  continuous  and  bona  fide  pro- 
gram for  solicitation  of  fimds  from  the 
general  public  or  community,  considera- 
tion will  be  given  to  whether  the  scope 
of  its  fund  raising  activities  is  reasonable 
in  light  of  its  charitable  activities. 

In  addition  to  the  requirements  set 
forth  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph  which  must  be  satisfied, 
the  following  factors  will  be  taken  into 
consideration  in  determining  whether 
an  organization  is  "publicly  supported" 
within  the  meaning  of  subparagraph  ( 1 ) 
of  this  paragraph.  However,  an  organiza- 
tion is  not  generally  required  to  satisfy 
all  of  the  factors  in  subdivisions  (iii) 
through  (vii)  of  this  Subparagraph.  The 
factors  relevant  to  each  case  and  the 
weight  accorded  to  any  one  of  them  may 
differ  depending  upon  the  nature  and 
purpose  of  the  organization  and  the 
length  of  time  it  has  been  in  existence. 

(iii)  Percentage  of  financial  support. 
Where  an  organization  normally  receives 
at  least  10  percent,  but  less  than  33  Vs 
percent,  of  its  total  support  from  public 
or  governmental  sources,  the  percentage 
of  support  received  from  such  soiu-ces 
will  be  tlken  into  consideration  in  de- 
termining whether  an  organization  is 
"publicly  supported".  The  higher  the 
percentage  of  support  from  public  or 
governmental  sources  within  this  range, 
the  lesser  will  be  the  burden  of  estab- 
lishing the  publicly  supported  nature  of 
the  organization  through  other  factors 
described  in  this  subpartigraph;  while 
the  lower  the  percentage,  the  greater  will 
be  the  burden.  If  the  percentage  of  the 
organization's  support  from  public  or 
governmental  sources  is  low  because  it 
receives  a  high  percentage  of  its  total 
support  from  investment  income  on  its 
endowment  funds,  such  fact  will  be 
treated  as  evidence  of  compliance  with 
this  subdivision  if  such  endowment  funds 
were  originally  contributed  by  a  gov- 
ernmental imit  or  by  the  general  public. 
However,  if  such  endowment  funds  were 
originally  contributed  by  a  few  individ- 
uals or  members  of  their  families,  such 
fact  will  increase  the  burden  on  the  or- 
ganization of  establishing  compliance 
with  the  other  factors  described  in  this 
subparagraph. 

(iv)  Sources  of  support.  Where  an 
organization  normally  receives  at  least 
10  percent,  but  less  than  33V3  percent, 
of  its  total  support  from  public  or  gov- 
ernmental sources,  the  fact  that  it  re- 
ceives such  support  from  governmental 
units  or  directly  or  indirectly  from  a  rep- 
resentative number  of  persons,  rather 
than  receiving  almost  all  of  its  support 
from  the  members  of  a  single  family, 
will  be  taken  into  consideration  in  deter- 
mining whether  an  organization  is  "pub- 
licly supported". 

In  determining  what  is  a  "representative 
number  of  persons",  consideration  will 
be  given  to  the  type  of  organization  in- 
volved, the  length  of  time  it  has  been  in 
existence,  and  whether  it  limits  its  ac- 
tivities to  a  particular  community  or 


region  or  to  a  special  fidd  which  can  be 
expected  to  appeal  to  a  limited  number  of 
persons. 

(v)  Representative  governing  body. 
The  fact  that  an  organization  has  a 
governing  body  which  r^reeents  the 
broad  interests  of  the  public,  rather  than 
the  personal  or  private  interests  of  a 
limited  number  of  donors  (or  persons 
standing  in  a  relationship  to  such  donors 
which  is  described  in  section  4946(a)  (1) 
(C)  through  (G)),  will  be  taken  into 
account  in  determining  whether  an  or- 
ganization is  "publicly  supported".  An 
organization  will  be  treated  as  meeting 
this  requirement  if  it  has  a  governing 
body  (whether  designated  in  the  organi- 
zation's governing  instrument  or  bylaws 
as  a  Board  of  Directors,  Board  of 
Trustees,  etc.)  which  is  comprised  of 
public  officials  acting  in  their  capacities 
as  such;  of  individuals  selected  by  public 
officials  acting  in  their  capacities  as 
such;  of  persons  having  special  knowl- 
edge or  expertise  in  the  particular  field 
or  discipline  in  which  the  organization 
is  operating;  of  community  leaders,  such 
as  elected  or  appointed  officials,  clergy- 
men, educators,  civic  leaders,  or  other 
such  persons  representing  a  broad  cross- 
section  of  the  views  and  interests  of  the 
community;  or,  in  the  case  of  a  mem- 
bership organization,  of  Individuals 
elected  pursuant  to  the  organization's 
governing  instrument  or  bylaws  by  a 
broadly  based  membership. 

(vi)  Availability  of  public  facilities  or 
services;  public  participation  in  pro- 
grams or  policies,  (a)  llie  fact  that  an 
organization  is  of  the  type  which  gen- 
erally provides  facilities  or  services  di- 
rectly for  the  benefit  of  the  general  pub- 
lic on  a  continuing  basis  (such  as  a 
museum  which  holds  open  its  building 
to  the  public,  a  symphony  orchestra 
which  gives  public  performances,  or  an 
old  age  home  which  provides  domiciliary 
or  nursing  services  for  members  of  the 
general  public)  will  be  coruidered  evi- 
dence that  such  organization  is  "publicly 
supported". 

(b)  The  fact  that  an  organization  is 
an  educational  or  research  Institution 
which  regxilarly  publishes  scholarly 
studies  that  are  widely  used  by  colleges 
and  universities  or  by  members  of  the 
general  public  will  also  be  considered 
evidence  that  such  organization  is 
"publicly  supported". 

(c)  Similarly,  the  following  factors 
will  also  be  considered  evidence  that  an 
organization*' is  "publicly  supported": 

(1)  The  participation  in,  or  sponsor- 
ship of,  the  programs  of  the  organiza- 
tion by  members  of  the  public  having 
special  knowledge  or  expertise,  public 
officials,  or  civic  or  community  leaders; 

(2)  The  maintenance  of  a  definitive 
program  by  an  organization  to  accom- 
plish its  charitable  work  in  the  com- 
mimity,  such  as  slum  clearance  or 
developing  employment  opportunities; 
and 

(3)  The  receipt  of  a  significant  part 
of  its  funds  from  a  public  charity  or 
governmental  agency  to  which  it  Is  In 
some    way    held     accountable    as    a 
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condition  of  the  grant,  contract,  or 
contribution. 

(vii)  Additional  factors  pertinent  to 
membership  organizations.  The  follow- 
ing are  additional  factors  to  be  con- 
sidered in  determining  whether  a  mem- 
bership organization  is  "publicly  sup- 
ported": 

(a)  Whether  the  solicitation  for  dues- 
paying  members  is  designed  to  enroll  a 
substantial  number  of  persons  in  the 
community  or  area,  or  in  a  particular 
profession  or  field  of  special  interest 
(taking  into  accoimt  the  size  of  the  area 
and  the  nature  of  the  organization's 
activities) ; 

(b)  Whether  membership  dues  for  in- 
dividual (rather  than  institutional) 
members  have  been  fixed  at  rates  de- 
signed to  make  membership  available  to 
a  broad  cross-section  of  the  interested 
public,  rather  than  to  restrict  member- 
ship to  a  limited  number  of  persons;  and 

(c)  Whether  the  activities  of  the  or- 
ganization will  be  likely  to  appeal  to 
persons  having  some  broad  common  in- 
terest or  purpose,  such  as  educational  or 
musical  activities  in  the  case  of  literary 
or  symphony  societies  or  alumni  asso- 
ciations, or  civic  affairs  in  the  case  of 
parent-teacher  associations. 

See  Examples  (2)  through  (5)  in  sub- 
paragraph (9)  of  this  paragraph  for  the 
application  of  this  subparagraph. 

(4)  Definition  of  "normally":  general 
rule,  (i)  For  purposes  of  subparagraph 

(2)  of  this  paragraph,  an  organization 
will  be  considered  as  "normally"  meet- 
ing the  33 '/a  percent-of -support  test  for 
its  current  taxable  year  and  the  taxable 
year  immediately  succeeding  Its  current 
year,  if,  for  the  four  taxable  years,  im- 
mediately preceding  the  current  taxable 
year,  the  organization  meets  the  33 '/a 
percent-of-support  test  described  in 
subparagraph  (2)  of  this  paragraph  on 
an  aggregate  basis. 

(ii)  For    purposes    of    subparagraph 

(3)  of  this  paragraph,  an  organization 
will  be  considered  as  "normally"  meeting 
the  requirements  of  subparagraph  (3) 
of  this  paragraph  for  its  current  taxable 
year  and  the  taxable  year  Immediately 
succeeding  its  current  year,  if,  for  the 
4i  taxable  years  immediately  preceding 
the  current  taxable  year,  the  organiza- 
tion meets  the  requirements  of  subpara- 
graph (3)  (i)  and  (ii)  of  this  paragraph 
on  an  aggregate  basis  and  satisfies  a 
sufficient  combination  of  the  factors  set 
forth  in  subparagraph  (3)  (iii)  through 
(vii)  of  this  paragraph.  In  the  case  of 
subparagraph  (3)  (iii)  and  (Iv)  of  this 
paragraph,  facts  pertinent  to  years  pre- 
ceding 4  taxable  years  immediately  pre- 
ceding the  current  taxable  year  may  also 
be  taken  into  consideration.  The  combi- 
nation of  factors  set  forth  in  subpara- 
graph (3)  (ill)  through  (vll)  of  this 
paragraph  which  an  organization  "nor- 
mally" must  meet  does  not  have  to  be 
the  same  for  each  4-year  period  so  long 
as  there  exists  a  sufficient  combination 
of  factors  to  show  compUance  with  sub- 
paragraph (3)  of  this  paragraph. 

(iii)  The  fact  that  an  organization  has 
••normally"  met  the  requirements  of  sub- 
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paragraph  (2)  of  this  paragraph  for  a 
current  taxable  year,  but  is  imable  "nor- 
mally" to  meet  s\ich  requirements  for  a 
succeeding  taxable  year,  will  not  in  it- 
self prevent  such  organization  from 
meeting  the  reqiiirements  of  subpara- 
graph (3)  of  this  paragraph  for  such 
succeeding  taxable  year. 

(iv)  The  application  of  subdivisions 
(i),  (ii),  and  (iii)  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  X,  an  organization  described  In 
section  170(c)(2),  meets  the  33 V3  percent- 
of-«upport  test  described  in  subparagraph 
(2)  of  this  paragraph  In  taxable  year  1975 
on  the  basis  of  support  received  during  tax- 
able years  1971,  1972,  1973,  and  1974.  It 
therefore  "normally"  meets  the  requirements 
<a  subparagraph  (2)  of  this  paragraph  for 
1975  and  1976,  the  taxable  year  Immediately 
succeeding  1975  (the  current  taxable  year). 
For  the  taxable  year  1976,  X  Is  unable  to 
meet  the  33  Va  percent-of-support  test  de- 
scribed m  subparagraph  (2)  of  this  para- 
graph on  the  b*8ls  of  support  received  dur- 
ing taxable  years  1972.  1973.  1974,  and  1975. 
If  X  can  meet  the  requirements  of  subpara- 
graph (3)  of  this  paragra4>h  on  the  basis 
of  taxable  years  1972,  1973.  1974,  and  1975. 
X  win  meet  the  requirements  of  subpara- 
graph (3)  of  this  para^aph  for  1977  (the 
taxable  year  Immediately  succeeding  1976, 
the  current  taxable  year)  under  subdivision 
(11)  of  this  subparagraph.  However,  if  for 
the  taxable  year  1976.  X  falls  to  meet  the 
requirements  of  subparagraph  (3)  of  this 
paragraph  on  the  basis  of  all  of  the  facts 
and  circumstances  pertinent  to  the  taxable 
years  1972  through  1975,  X  will  not  meet  the 
requirements  of  subparagraph  (3)  of  this 
paragraph  for  1977,  the  taxable  year  immedi- 
ately succeeding  Its  current  taxable  year, 
on  the  basis  of  taxable  years  1972,  1973, 
1974,  and  1975.  It  will  not  be  dlsquaUfled  as 
a  section  170(b)  (1)  (A)  (vi)  organlzaUon  for 
taxable  year  1976,  because  It  "normally"  met 
the  requirements  of  subparagraph  (2)  of  this 
paragraph  for  1975,  unless  the  provisions  of 
subdivision  (v)  of  this  subparagraph  become 
applicable. 

(v)  (a)  The  rules  prescribed  in  sub- 
divisions (i)  and  (Ii)  of  this  subpara- 
graph shall  not  be  treated  as  satisfied 
by  an  organization  with  respect  to  its 
current  taxable  year  if  there  are  substan- 
tial and  material  changes  in  the  orga- 
nization's character,  purposes,  methods 
of  operation,  or  sources  of  support  in 
such  year,  or  with  respect  to  the  imme- 
diately succeeding  taxable  year  if  such 
changes  occur  In  the  current  taxable  year 
or  in  such  succeeding  year,  imless  such 
rules  are  satisfied  in  accordance  with 
(b)  of  this  subdivision. 

(b)  If  (a)  of  this  subdivision  applies, 
then  the  current  taxable  year  shall  be 
considered  as  part  of  the  period  de- 
scribed in  subdivision  (i)  or  (ii)  of  this 
subparagraph,  and  the  determination 
whether  an  organization  "normally" 
meets  the  requirements  of  subparagraph 
(2)  or  (3)  of  this  paragraph  will  be  made 
on  the  basis  of  the  current  taxable  year 
and  the  four  immediately  preceding  tax- 
able years  (rather  than  solely  on  the 
basis  of  the  4-year  period  described  in 
subdivision  (1)  or  (11)  of  this  subpara- 
graph) .  For  example,  if  the  organlzaUon 
described  in  the  example  In  subdivision 
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(iv)  of  this  subparagraph  has  substan- 
tial and  material  changes  in  its  methods 
of  operation  in  taxable  year  1975,  the 
determination  whether  it  "normally" 
meets  the  requirements  of  subparagraph 
(2)  or  (3)  of  this  paragraph  for  1975  will 
be  made  on  the  basis  of  taxable  years 
1971  through  1975,  rather  than  taxable 
years  1971  through  1974. 

'vi)  If  subdivision  'v)  of  this  sub- 
paragraph applies  and,  as  a  result  there- 
of, an  organization  is  able  to  meet  the 
requirements  of  neither  subparagraph 
(2)  nor  subparagraph  (3)  of  this  para- 
graph for  its  current  taxable  year,  the 
status  (with  respect  to  a  grantor  or  con- 
tributor imder  sections  170,  507(b)(1) 
(A),  4942,  and  4945)  of  contributions 
made  to  such  organization  during  such 
current  taxable  year  and  the  immediately 
succeeding  taxable  year  will  not  be  af- 
fected until  notice  of  change  of  status 
under  section  170<b)  (1)  (A)  (vi)  (or  sec- 
tion 509(a)(1))  is  made  to  the  public 
(such  as  by  publication  In  the  Internal 
Revenue  Bulletin).  The  preceding  sen- 
tence shall  not  apply,  however,  if  the 
grantor  or  contributor  <or  any  per- 
son standing  in  a  relationship  to 
such  grantor  or  contributor  which  is  de- 
scribed in  section  4946(a)(1)  (C) 
through  (G> )  was  in  part  respwnsible 
for,  or  was  aware  of,  the  substantial  and 
material  change  described  in  subdivi- 
sion (v)  (a)  of  this  subparagraph,  or  ac- 
quired knowledge  that  the  Internal  Rev- 
enue Service  had  given  notice  to  such 
organization  that  it  would  be  deleted 
from  classification  as  a  section  170(b) 
(l)(A)(vi)  (or  section  509<a)(l)) 
organization. 

(vii)  If  an  organization  has  been  in 
existence  for  at  least  1  taxable  year,  but 
fewer  than  5  taxable  years,  the  number 
of  years  for  which  the  organization  has 
been  in  existence  immediately  preceding 
each  current  taxable  year  being  tested 
will  be  substituted  for  the  4-year  period 
described  in  subdivision  (i)  or  (ii)  of 
this  subparagraph  to  determine  Whether 
the  organization  "normally"  meets  the 
requirements  of  subparagraph  (2>  or  (3) 
of  this  paragraph.  See  subparagraph 
(5)  (ill)  of  this  paragraph  as  to  the  status 
of  an  organization  which: 

(a)  Has  not  received  a  ruling  or  de- 
termination letter  pursuant  to  subpara- 
graph (5)  (i>  of  this  paragraph;  and 

(b)  Has  not  met  the  requirements  of 
subparagraph  <2)  or  (3)  of  this  para- 
graph for  its  first  taxable  year. 

(5)  Definition  of  "normally":  newly 
created  organizations:  procedure  for  ad- 
vance ruling — (i)  Special  rule.  A  ruling 
or  determination  letter  that  an  organiza- 
tion is  described  in  section  170(b)(1) 
(A)  (vi)  (or  509(a)  (1) )  will  not  be  issued 
to  a  newly  created  organization.  How- 
ever, such  organization  may  request  a 
ruling  or  determination  letter  that  it  will 
be  treated  as  a  section  170(b)  (1)  (A)  (vi) 
<or  509(a)  (1) )  organization  for  its  first 
2  taxable  years  if  it  can  reasonably  be 
expected  to  meet  the  requirements  of 
subparagraph  (2)  or  (3)  of  this  para- 
graph during  the  period  consisting  of  its 
first  2  taxable  years.  The  Issuance  of  a 
ruling  or  determination  letter  will  be  dis- 
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cretionary  with  the  Commissioner.  The 
information  to  be  submitted  for  this  pur- 
pose shall  consist  of  all  pertinent  facts 
and  circumstances  relating  to  the  re- 
quirements and  factors  set  forth  in  sub- 
paragraph (3)  of  this  paragraph.  All 
evidence  of  prior  contributions,  as  well  as 
of  anticipated  contribution,  grants  and 
other  expected  sources  of  support  (and 
the  extent  thereof,  if  known)  shall  be 
submitted  in  lieu  of  the  actual  financial 
information  and  other  data  required  un- 
der the  applicable  subdivisions  of  sub- 
paragraph (3)  of  this  paragraph. 

(ii)  Effect  of  ruling  or  determination 
letter,  (a)  If  an  organization  receives  a 
ruling  or  determination  letter  described 
in  subdivision  (i)  of  this  subparagraph, 
such  ruling  or  determination  letter  shall 
be  applicable  with  respect  to  the  organi- 
zation, as  well  as  with  respect  to  grantors 
and  contributors  thereto,  until  such  orga- 
nization has  met  the  teste  described  in 
either  subparagraph  (2)  or  subpara- 
graph (3)  of  this  paragraph  for  its  first  2 
taxable  years.  Such  ruling  or  determina- 
tion letter  may,  however,  be  terminated 
by  notification  by  the  Commission  prior 
to  the  expiration  of  such  period.  For  pur- 
poses of  sections  170,  507(b)(1)  (A),  4942, 
and  4945,  the  status  of  grants  or  contri- 
butions with  respect  to  grantors  or  con- 
tributors to  such  organization  will  not  be 
affected  until  notice  of  change  of  status 
of  such  organization  is  made  to  the  pub- 
lic (such  as  by  publication  in  the  Internal 
Revenue  Bulletin).  The  preceding  sen- 
tence shall  not  apply,  however,  if  the 
grantor  or  contributor  (or  any  person 
standing  in  a  relationship  to  such 
grantor  or  contributor  which  is  described 
in  section  4946(a)(1)  (C)  through  (G) ) 
was  in  part  responsible  for,  or  was  aware 
of,  the  act  or  failure  to  act  that  resulted 
in  the  organization's  loss  of  classification 
under  section  170(b)  (1)  (A)  (vi)  (or  509 
(a)(1))  or  acquired  knowledge  that  the 
Internal  Revenue  Service  had  given 
notice  to  such  organization  that  it  would 
be  deleted  from  such  classification.  In 
cases  in  which  it  is  doubtful  whether  the 
making  of  a  particular  grant  or  contri- 
bution will  constitute  an  act  that  results 
in  an  organization's  loss  of  section  170 
(b)  (1)  (A)  (vi)  status,  the  grantee  orga- 
nization may,  upon  making  full  disclosure 
of  all  pertinent  and  material  facts,  re- 
quest a  ruling  or  determination  letter 
which  clarifies  the  effect  of  such  grant 
or  contribution.  The  issuance  of  such  rul- 
ing or  determination  lettfer  will,  however, 
be  discretionary  with  the  Commissioner. 

(b)  An  organization  which  has  re- 
ceived a  ruling  or  determination  letter 
pursuant  to  subdivision  (i)  of  this  sub- 
paragraph will  be  considered  as  "nor- 
mally" meeting  the  requirements  of  sub- 
paragraph (2)  or  (3)  of  tills  paragraph 
if  it  satisfies  either  of  such  subpara- 
graphs for  its  first  2  taxable  years  on 
an  aggregate  basis  computed  over  such 
two-year  period.  Once  an  organization 
has  met  the  requirements  of  subpara- 
graph (2)  or  (3)  of  this  paragraph  for 
such  2-year  period,  the  ruling  received 
pursuant  to  subdivision  (i)  of  this  sub- 
paragraph shall  no  longer  apply,  and 
such  organization  must  "normally"  meet 


the  requirements  of  subparagraph  (2) 
or  (3)  of  this  paragraph  for  the  pferiod 
described  in  subparagraph  (4)  (i),  (ii), 
or  (vii)  of  this  paragraph,  whichever  is 
applicable. 

(c)  An  organization  which: 

(1)  Has  received  a  ruling  or  deter- 
mination letter  under  subdivision  (i)  of 
this  subparagraph; 

(2)  Has  not  been  notified  by  the  Com- 
missioner or  his  delegate  prior  to  the  ex- 
piration of  its  first  2  taxable  years  that 
it  will  no  longer  be  considered  as  "nor- 
mally" being  a  "publicly  supported"  or- 
ganization; and 

(3)  Has  satisfied  neither  subpara- 
graph (2)  nor  subparagraph  (3)  of  this 
paragraph  within  such  2-year  period, 

will  not  be  considered  to  be  an  organiza- 
tion described  in  section  170(b)(1)(A) 
(vi): 

(4)  As  of  the  first  day  of  its  third 
taxable  year  for  purposes  of  making  any 
determination  imder  the  internal  reve- 
nue laws  (other  than  sections  507(d) 
and 4940),  and 

(5)  As  of  the  first  day  of  its  first  tax- 
able year  for  purposes  of  sections  507  <  d) 
and  4940, 

with  respect  to  such  organization  or  any 
grantor  or  contributor  thereto. 

(iii)  New  organizatioTis  failing  to  re- 
ceive ruling  or  determination  letter,  (a) 
A  newly  created  organization  which  fails 
to  receive  a  ruling  or  determination  let- 
ter pursuant  to  subdivision  (i)  of  this 
subparagraph  will  be  treated  as  "nor- 
mally" meeting  the  requirements  of  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
if  it  subsequently  meets  such  require- 
ments for  its  first  taxable  year,  or  for 
its  first  2  taxable  years  on  an  aggregate 
basis  computed  for  such  2-year  period. 

(b)  However,  if  a  newly  created  or- 
ganization which  fails  to  receive  a  rul- 
ing or  determination  letter  pursuant  to 
subdivision  (i)  of  this  subparagraph 
satisfies  neither  subparagraph  (2)  nor 
subparagraph  (3)  of  this  paragraph  at 
the  end  of  its  first  taxable  year,  it  shall 
be  treated  as  a  private  foundation  for 
such  year  (unless  it  satisfies  the  require- 
ments of  section  170(b)(1)(A)  <i) 
through  (v)  or  509(a)  (2),  (3),  or  (4) 
for  such  year)  for  all  purposes  other 
than  those  of  section  508(e).  Such  or- 
ganization (or  an  organization  which  has 
received  a  ruling  or  determination  letter 
pursuant  to  subdivision  (i)  of  this  sub- 
paragraph) shall  not  be  treated  as  a 
private  foundation  for  purposes  of  sec- 
tion 508(e)  unless  and  until  it  is  estab- 
lished that  it  can  satisfy  neither  sub- 
paragraph (2)  nor  subparagraph  (3)  of 
this  paragraph  and  cannot  satisfy  the 
requirements  of  section  170(b)(l)(A)^ 
(i)  through  (v)  or  509(a)  (2),  (3),  or 
(4)  for  its  first  2  taxable  years.  If  it 
fails  to  meet  such  requirements  at  the 
end  of  its  first  taxable  year,  but  does  meet 
such  requirements  at  the  end  of  its 
second  taxable  year,  any  tax  imposed 
under  chapter  42  for  its  first  taxable  year 
shall  be  abated  and  section  509(b)  shall 
not  be  deemed  to  apply  for  its  first  tax- 
able year. 
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(O  Once  an  organization  has  met  the 
requirements  of  subparagraph  (2)  or  (3) 
of  this  paragraph  at  the  end  of  its  first 
2  taxable  years,  it  will  be  considered  as 
"normally"  meeting  such  requirements 
for  a  current  taxable  year  if  it  satisfies 
either  of  -such  subparagraphs  in  ac- 
cordance with  subparagraph  (4 )  (i ) ,  li ) , 
or  (vii)  of  this  paragraph,  whichever  is 
applicable. 

(6)  Definition  of  support;  meaning  of 
general  public — (i)  In  general.  In  deter- 
mining whether  the  33  Vb   percent-of- 
support  test  described  in  subparagraph 
(2)  of  this  paragraph  or  the  10  percent- 
of-§upport  limitation  described  in  sub- 
paragraph (3)  (i)   of  this  paragraph  is 
"normally"    met,    contributions   by    an 
individual,  trust,  or  corporation  shall  be 
taken  into  accoimt  as  "support"  frt«n 
direct  or  indirect  contributions  from  the 
general  public  only  to  the  extent  that  the 
total  amount  of  the  contributions  by  any 
such   individual,    trust,   or  corporation 
during  the  4-year  period  described  in 
subparagraph  (4)    (i)   or  (ii)      of  this 
paragraph,  or  the  period  described  in 
subparagraph  (4)  (vii)  of  this  paragraph, 
does  not  exceed  2  percent  of  the  organi- 
zation's total  support  for  such  period, 
except  as  provided  in  subdivision  (ii)  of 
this  subparagraph.  Therefore,  any  con- 
tribution by  one  individual  will  be  in- 
cluded in  full  in  the  denominator  of  the 
fraction  determining  the  33  Va  percent- 
of-support  or  the  10  percent-of-support 
hmltation,  but  will  only  be  includible  in 
the  niunerator  of  such  frj^tion  to  the 
extent  that  such  amoimt  does  not  exceed 
2  percent  of  the  denominator.  In  apply- 
ing the  2  percent  limitation,  all  contri- 
butions made  by  a  donor  and  by  any 
person  or  persons  standing  in  a  relation- 
ship to  the  donor  which  is  described  in 
section  4946(a)(1)  (C)  through  (G)  and 
the    regulations    thereunder    shall    be 
treated  as  made  by  one  person.  The  2 
percent  limitation  shall  not  apply  to 
support    received    from    governmental 
\mits  referred  to  in  section  170(c)  (1)  or 
to  contributions  from  organizations  de- 
scribed in  section  170(b) (1) (A) (vi),  ex- 
cept as  provided  in  subdivision  (iv)  of 
this  subparagraph.  A  national  organiza- 
tion   whirfi    carries    out    its    purposes 
through  local  chapters  with  which  it 
has  an  identity  of  aims  and  purposes 
may,     for     purposes     of     determining 
whether  the  organization  and  the  local 
chapters    meet    the    33  V3    percent-of- 
support  test  in  subparagraph  (2)  of  this 
paragraph  or  the  10  percent-of-support 
limitation  in  subparagraph  (3)  (i)  of  this 
paragraph,  make  the  computations  on  an 
aggregate  basis.  For  purposes  of  sub- 
paragraphs (2),  (3)(i),and(7)(ii)(b)  of 
tliis  paragraph,  the  term  "indirect  con- 
tributions from  the  general  public"  in- 
cludes contributions  received  by  the  or- 
ganization from  organizations  (such  as 
section  170(b)(1)  (A)  (vi)  organizations) 
which  normally  receive  a  substantial  part 
of  their  support  from  direct  contribu- 
tions from  the  general  public,  except  as 
provided  in  subdivision  (iv)  of  this  sub- 
paragraph. ,See  the  examples  in  sub- 
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paragraph  (9)  of  this  paragraph  for  the 
application  of  this  subdivision. 

(ii)  Exclusion  of  unusual  grants.  For 
purposes  of  applying  the  2  percent  limi- 
tation described  in  subdivision  (i)  of  this 
subparagraph  to  determine  whether  the 
10  percent-of-support  limitation  in  sub- 
paragraph (3)  (i)  of  this  paragrai*  is 
satisfied,  one  or  more  contributions  may 
be  excluded  from  both  the  numerator 
and  the  denominator  of  the  fraction  de- 
termining the  10  percent-of-support 
limitation  if  such  contributions  meet  the 
requirements  of  subdivision  (iii)  of  this 
subparagraph.  The  exclusion  provided  by 
this  subdivision  is  generally  intended  to 
apply  to  substantial  contributions  or 
bequests  from  disinterested  parties  which 
contributions  or  bequests: 

(a)  Are  attracted  by  reason  of  the 
publicly  supported  nature  of  the  organi- 
zation: 

(b)  Are  unusual  or  unexpected  with 
respect  to  the  amount  thereof;  and 

(c)  Would,  by  reason  of  their  size, 
adversely  affect  the  status  of  the  organi- 
zation as  normally  being  publicly  sup- 
ported for  the  applicable  period  described 
in  subparagraph  (4)  or  (5)  of  this 
paragraph. 

In  the  case  of  a  grant  (as  defined  in 
§  1.509(a)-3(g) )  which  meets  the  re- 
quirements of  this  subdivision,  if  the 
terms  of  the  granting  instrument  require 
that  the  funds  be  paid  to  the  recipient 
organization  over  a  period  of  years,  the 
amount  received  by  the  organization 
each  year  pursuant  to  the  terms  of  such 
grant  may  be  excluded  for  such  year. 

(ill)  Factors  to  determine  the  exclu- 
sion of  unusual  grants.  In  determining 
whether  a  particular  contribution  may 
be  excluded  imder  subdivision  (ii)  of 
this  subparagraph,  all  pertinent  facts 
and  circumstances,  including  the  follow- 
ing factors,  will  be  taken  into 
consideration : 

(o)  Whether  the  contribution  was 
made  by  any  person  (or  persons  standing 
in  a  relationship  to  such  person  which 
is  described  in  section  4946(a)(1)  (C) 
through  (G) )  who  created  the  organiza- 
tion, previously  contributed  a  substantial 
part  of  its  support  or  endowment,  or 
stood  in  a  position  of  authority,  such  as 
a  foundation  manager  (within  the 
meaning  of  section  4946(b)),  with  re- 
spect to  the  organization.  It  is  imlikely 
that  such  contribution  will  be  excluded. 

(b)  Whether  the  contribution  was  a 
bequest  or  an  inter  vivos  transfer.  A 
bequest  will  be  given  more  favorable  con- 
sideration than  an  inter  vivos  transfer. 

(c)  Whether  the  contribution  was  in 
the  form  of  cash,  readily  marketable 
securities,  or  assets  which  further  the 
exempt  purposes  of  the  organization, 
such  as  a  gift  of  a  painting  to  a  museiun. 

(d)  Whether,  prior  to  the  receipt  of 
the  particular  contribution,  the  organi- 
zation carried  on  an  active  program  of 
public  solicitation  and  exempt  activities. 

(e)  Whether,  prior  to  the  year  in 
which  the  particular  contribution  was 
received,  the  organization  met  the  re- 
quirements of  either  subparagraph  (2)  or 
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subparagraph  (3)(i)  of  this  paragraph 
without  the  benefit  of  subdivision  (ii)  of 
this  subparagraph. 

As  to  the  status  of  contributors  of  con- 
tributions which  result  in  substantial 
and  material  changes  in  the  orgsmization 
(as  described  in  subparagraph  (4)  (v)  (a» 
of  this  paragraph)  and  which  fail  to 
meet  the  requirements  for  exclusion 
under  subdivision  (ii)  of  this  subpara- 
graph, see  the  rules  prescribed  in 
subparagraph  (4)  (vi»  of  this  paragraph. 

(iv)  Grants  from  public  charities. 
Pursuant  to  subdivision  (D  of  tliis  sub- 
paragraph, contributions  received  from  a 
governmental  unit  or  from  a  section 
170(b)  (1)  (A)  (vi)  organization  are  not 
subject  to  the  2  percent  limitation  de- 
scribed in  that  subdivision  unless  such 
contributions  represent  amounts  which 
have  been  expressly  or  impliedly  ear- 
marked by  a  donor  to  such  governmental 
imit  or  section  170(b)  (1)  (A)  (vi)  orga- 
nization as  being  for,  or  for  the  benefit 
of,  the  particular  organization  claiming 
section  170(b)  (1)  (A)  (vi)  status.  See 
§  1.509(a) — 3(j)(3)  for  examples  illus- 
trating the  rules  of    this  subdivision. 

(7)  Definition  of  support:  special 
rules  and  meaning  of  terms — d)  Defini- 
tion of  support.  For  purposes  of  this 
paragraph,  the  term  "support"  shall  be 
as  defined  in  section  509(d)  (without  re- 
gard to  section  509(d)(2)).  The  term 
"support"  does  not  include: 

(a)  Any  amounts  received  from  the 
exercise  or  perfonnance  by  an  organiza- 
tion of  its  charitable,  educational,  or 
other  purpose  or  function  constituting 
the  basis  for  its  exemption  under  section 
501(a) .  In  general,  such  amounts  include 
amounts  received  from  any  activity  the 
conduct  of  which  is  substantially  related 
to  the  furtherance  of  such  purpose  of 
function  (other  than  through  the  pro- 
duction of  income ) ,  or 

(b)  Contributions  of  services  for 
which  a  deduction  is  not  allowable. 

For  purposes  of  the  33*73  percent-of- 
support  test  in  subparagraph  (2)  of  this 
paragraph  and  the  10  percent-of-support 
limitation  in  subparagraph  (3)  (i)  of  this 
paragraph,  all  amounts  received  which 
are  described  in  (a)  or  (b)  of  this  sub- 
division are  to  be  excluded  from  both 
the  numerator  and  the  denominator  of 
the  fractions  determining  compUance 
with  such  tests,  except  as  provided  in 
subdivision  (ii»  of  this  subparagraph, 
(ii)  Organizations  dependent  primar- 
ily on  gross  receipts  from  related  activi- 
ties. Notwithstanding  the  provisions  of 
subdivision  (1)  of  this  subparagraph,  an 
organization  will  not  be  treated  as  sat- 
isfying the  33 '/a  percent-of-support  test 
in  subparagraph  (2)  of  this  paragraph  or 
the  10  percent-of-support  limitation  In 
subparagraph  (3)^)  of  this  paragraph 
if  it  receives: 

(a)  Almost  all  of  its  support  (as  de- 
fined in  section  509(d))  from  gross  re- 
ceipts from  related  activities;  and 

(b)  An  insignificant  amount  of  its 
support  from  governmental  units  (with- 
out regard  to  amounts  referred  to  in 
subdivision  (i)  (o)  of  this  subparagraph) 
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and  contributions  made  directly  or  In- 
directly by  the  general  public. 
For  example.  X,  an  organization  de- 
scribed in  section  501(c)  (3),  is  controlled 
by  A,  its  president.  X  received  $500,000 
during  the  4  taxable  years  immediately 
preceding  its  current  taxable  year  under 
a  contract  with  the  Department  of 
Transportation,  pursuant  to  which  X 
has  engaged  in  research  to  improve  a 
particular  vehicle  used  primarily  by  the 
Federal  Government.  During  this  same 
period,  the  only  other  support  received 
by  X  CMisisted  of  $5,000  in  small  con- 
tributions primarily  from  X's  employees 
and  business  associates.  The  $500,000 
amount  constitutes  support  imder  sec- 
tion 509(d)  (2)  and  (a)  of  this  sub- 
division. Under  these  circimistances,  X 
meets  the  conditions  of  (a)  and  (b)  of 
this  subdivision  and  will  not  be  treated 
as  meeting  the  requirements  of  either 
subparagraph  (2)  or  subparagraph  (3) 
of  this  paragraph.  As  to  the  rules  appli- 
cable to  organizations  which  fail  to  qual- 
ify under  section  170(b)  (1)  (A)  (vi)  be- 
cause of  the  provisions  of  this  sub- 
division, see  section  509(a)  (2)  and  the 
regulations  thereunder.  For  the  distinc- 
tion between  gross  receipts  (as  referred 
to  In  section  509(d)  (2) )  and  gross  in- 
vestment income  (as  referred  to  in  sec- 
tion 509(d)(4)).  see  !  1.509(a)-3(m). 

(iii)  Membership  fees.  For  purposes  of 
this  subparagraph,  the  term  "support" 
shall  include  "membership  fees"  within 
the  meaning  of  S  1.509(a)-3(h)  (that 
is,  if  the  basic  purpose  for  making  a 
payment  is  to  provide  support  for  the 
organization  rather  than  to  purchase 
admissions,  merchandise,  services,  or 
the  use  of  facilities) . 

(8)  Support  from  a  governmental 
unit,  (i)  For  purposes  of  subparagraphs 
(2)  and  (3)  (i)  of  this  paragraph,  the 
term  "support  from  a  governmental 
imit"  Includes  any  amoimts  received 
from  a  goverrmiental  imit,  including 
donations  or  contributions  and  amounts 
received  in  connection  with  a  contract 
entered  into  with  a  governmental  unit 
for  the  performance  of  services  or  in 
connection  with  a  Government  research 
grant.  However,  such  amoimts  will  not 
constitute  "support  from  a  govern- 
mental unit"  for  such  purposes  if  they 
constitute  amoimts  received  from  the  - 
exercise  or  performance  of  the  organiza- 
tion's exempt  functions  as  provided  in 
subparagraph  (7)(i)(a)  of  this  para- 
graph. 

(ii)  For  purposes  of  subdivision  (i) 
of  this  subparagraph,  any  amount  paid 
by  a  governmental  unit  to  an  organiza- 
tion is  not  to  be  treated  as  received  from 
the  exercise  or  performance  of  its  chari- 
table, educational,  or  other  purpose  or 
function  constituting  the  basis  for  its 
exemption  under  section  501(a)  (within 
the  meaning  of  subparagraph  (7)  (i)  (a) 
of  this  paragraph)  if  the  purpose  of  the 
payment  Is  primarily  to  enable  the  or- 
ganization to  provide  a  service  to,  or 
maintain  a  facility  for,  the  direct  bene- 
fit of  the  public  (regardless  of  whether 
part  of  the  expense  of  providing  such 
service  or  facility  is  paid  for  by  the 
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public),  rather  than  to  serve  the  direct 
and  immediate  needs  of  the  payor.  For 
example: 

(a)  Amounts  paid  for  the  mainte- 
nance of  library  facilities  which  are  open 
to  the  public, 

(b)  Amounts  paid  under  Government 
programs  to  nursing  homes  or  homes 
for  the  aged  in  order  to  provide  health 
care  or  domiciliary  services  to  residents 
of  such  facilities,  and 

(c)  Amounts  paid  to  child  placement 
or  child  guidance  organizations  under 
government  programs  for  services  ren- 
dered to  children  in  the  community, 

are  considered  payments  the  purpose  of 
which  is  primarily  to  enable  the  recipi- 
ent organization  to  provide  a  service 
or  maintain  a  facility  for  the  direct 
benefit  of  the  public,  rather  than  to 
serve  the  direct  and  immediate  needs  of 
the  payor. 

(0)  Examples.  The  application  of  sub- 
paragraphs (1)  through  (8)  of  this  para- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (t).  (a)  M  Is  an  organization  re- 
ferred to  In  section  170(c)  (2).  For  the  years 
1970  through  1973  (the  applicable  period 
with  respect  to  the  taxable  year  1974  under 
subparagraph  (4)  of  this  paargraph),  M  re- 
ceived support  (as  defined  In  subparagraphs 
(6)  through  (8)  of  this  paragraph)  of  $600,- 
000  from  the  following  sources : 

Investment  Income $300,000 

City  T  (a  governmental  unit  re- 
ferred to  In  section  170(c)  (1).--       40,  000 

United  Pund  (an  organization  re- 
ferred to  m  section  170(b)  (1)  (A) 
(vl))    40,000 

Contributions   220,  OOP 

Total  support 600,000 

(b)  With  respect  to  the  taxable  year  1974, 
M  "normally"  received  In  excess  of  33 '/a  per- 
cent of  its  support  from  a  governmental  unit 
referred  to  In  section  170(c)(1)  and  from 
direct  and  Indirect  contributions  from  the 
general  public  (as  defined  in  subparagraph 
(6)  of  this  paragraph)  computed  as  follows: 

33  Vs  percent  of  total  support $200.  000 

Support  from  a  governmental  unit 

referred  to  In  section  1 70  (c)(1)-.       40, 000 

Indirect    contributions    from    the 

general  public   (United  Fund)..       40, (WO 

Contributions  by  various  donors 
(no  one  having  made  contribu- 
tions which  total  in  excess  of 
$12.000 — 2  percent  of  total  sup- 
port)     50,000 

6  contributions  (each  in  excess  of 
$12,000 — 2  percent  of  total  sup- 
port)  6X$12,000 72.000 

202,000 

(c)  Since  the  amount  of  X's  support  from 
governmental  units  referred  to  In  section 
170(c)  (1)  and  from  direct  and  indirect  con- 
tributions from  the  general  public  with  re- 
spect to  the  taxable  year  1974  "normally" 
exceeds  33 '/a  percent  of  M's  total  support  for 
the  applicable  period  (1970-73) ,  X  meets  the 
33%  percent-of -support  test  under  subpara- 
graph (2)  of  this  paragraph  and  Is  therefore 
treated  as  satisfying  the  requirements  for 
classification  as  a  "publicly  supported"  or- 
ganization under  subparagraph  (2)  of  this 
paragraph  for  the  taxable  years  1974  and  1975 
(there  being  no  substantial  and  material 
changes  In  the  organization's  character,  pur- 
poses, methods  of  operation,  or  sotirces  of 
support  in  these  years) . 


Example  (2).  N  Is  an  organization  referred 
to  in  section  170(c)(2).  It  was  created  to 
maintain  public  gardens  containing  botani- 
cal specimens  and  displaying  statuary  Itnd 
other  art  objects.  The  facilities,  works  of  art, 
and  a  large  endowment  were  all  contributed 
by  a  single  contributor.  The  members  of  the 
governing  body  of  the  organization  are  un- 
related to  Its  creator.  The  gardens  are  open 
to  the  public  without  charge  and  attract  a 
substantial  number  of  visitors  each  year.  For 
the  4  taxable  years  immediately  preceding  the 
current  taxable  year,  95  percent  of  the  or- 
ganization's total  support  was  received  from 
Investment  Income  from  Its  original  endow- 
ment. N  also  maintains  a  membership  society 
which  is  supported  by  members  of  the  gen- 
eral public  who  wish  to  contribute  to  the 
upkeep  of  the  gardens  by  paying  a  small 
annual  mem1»ershlp  fee.  Over  the  4-year  pe- 
riod In  question,  these  fees  from  the  gen- 
eral public  constituted  the  remaining  5  per- 
cent of  the  organization's  total  supix)rt  for 
such  period.  Under  these  circumstances,  N 
does  not  meet  the  33 '/a  percent-of -support 
test  under  subparagraph  (2)  of  this  para- 
graph for  its  current  taxable  year.  Further- 
more, since  only  5  percent  of  Its  total  sup- 
port is,  with  respect  to  the  current  taxable 
year,  normally  received  from  the  general  pub- 
lic, N  does  not  satisfy  the  10  percent-of- 
support  limitation  described  in  subparagraph 
(3)  (1)  of  this  paragraph  and  cannot  there- 
fore be  classified  as  "publicly  supported" 
under  subparagraph  (3)  of  this  paragraph. 
For  its  current  taxable  year,  N  therefore  is 
not  an  organization  described  in  section  170 
(b)  (1)  (A)  (vl).  Since  N  has  failed  to  satisfy 
the  10  percent-of-support  limitation  under 
subparagraph  (3)  (I)  of  this  paragraph,  none 
of  the  other  requirements  or  factors  set 
forth  in  subparagraph  (3)  (ill)  through 
(vll)  of  this  paragraph  can  be  considered 
in  determining  whether  N  qualifies  as  a 
"publicly  supported"  organization. 

Example  (3).  (a)  O,  an  art  museum,  is  an 
organization  referred  to  in  section  170(c)  (2) . 
In  1930,  O  was  founded  In  Y  City  by  the 
members  of  a  single  family  to  collect,  pre- 
serve, interpret,  and  display  to  the  public 
Important  works  of  art.  O  Is  governed  by  s 
Board  of  Trustees  which  originally  con- 
sisted almost  entirely  of  members  of  the 
founding  family.  However,  since  1945,  mem- 
bers of  the  founding  family  or  persons  stand- 
ing in  a  relationship  to  the  members  of  such 
family  described  In  section  4946(a)(1)  (C) 
through  (G)  have  annually  constituted  less 
than  one-fifth' of  the  Board  of  Trustees.  The 
remaining  board  members  are  citizens  of  Y 
City  from  a  variety  of  professions  and  occu- 
pations who  represent  the  Interests  and  views 
of  the  people  of  Y  City  In  the  activities  car- 
ried on  by  the  organization  rather  than  the 
personal  or  private  Interests  of  the  founding 
family.  O  solicits  contributions  from  the  gen- 
eral public  and  for  each  of  Its  four  most  re- 
cent taxable  years  has  received  total  contri- 
butions (in  small  sums  of  less  than  $100. 
none  of  which  exceeds  2  percent  of  O's  total 
support  for  such  period)  in  excess  of  $10,000. 
These  contributions  from  the  general  public 
(as  defined  in  subparagraph  (6)  of  this  para- 
graph) represent  25  percent  of  the  organiza- 
tion's total  support  for  such  4-year  period. 
For  this  same  period,  investment  income  from 
several  large  endowment  funds  has  consti- 
tuted 75  percent  of  Its  total  support.  O  ex- 
pends substantially  all  of  Its  annual  income 
for  its  exempt  piu-poses  and  thus  depends 
upon  the  funds  it  annually  solicits  from  the 
public  as  well  as  its  investment  Income  in 
order  to  carry  out  its  activities  on  a  normal 
and  continuing  basis  and  to  acquire  new 
works  of  art.  O  has,  for  the  entire  period  of  its 
existence,  been  open  to  the  public  and  more 
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than  300.000  people  (from  T  City  and  else- 
where) have  visited  the  museum  in  each  of 
its  four  most  recent  taxable  years. 

( b)  Under  tjiese  circumstances,  O  does  not 
meet  the  33^3  percent-of-support  test  under 
subparagraph  (2)  of  this  paragraph  for  Its 
current  year  since  It  has  received  only  25 
percent  of  its  total  support  for  the  applicable 
4 -year  period  from  the  general  public.  How- 
ever, under  the  facts  set  forth  above.  O  has 
met  the  10  percent-of-support  limitation 
under  subparagraph  (3)(1),  as  well  as  the 
requirements  of  subparagraph  (3)  (11) ,  of  this 
paragraph.  Under  all  of  the  facts  set  forth 
in  this  example.  O  Is  considered  as  meeting 
the  requirements  of  subparagraph  (3)  of  this 
paragraph  on  the  basis  of  satisfying  subpara- 
graph (3)  (1)  and  (11)  of  this  paragraph  and 
the  factors  set  forth  in  subparagraph  (3) 
(111),  (Iv),  (V),  and  (vl)  of  this  paragraph, 
and  Is  therefore  classified  as  a  "publicly  sup- 
ported organization"  under  subparagraph  ( 1 ) 
of  this  paragraph  for  Its  current  taxable  year 
and  the  Immediately  succeeding  taxable  year 
(there  being  no  substantial  and  material 
changes  In  the  organization's  character,  pur- 
poses, methods  of  operation,  or  sources  of 
support  In  these  years) . 

Example  (4).  (a)  In  1960,  the  P  Philhar- 
monic Orchestra  was  organized  In  Z  City 
through  the  combined  efforts  of  a  local 
music  society  and  a  local  women's  club  to 
present  to  the  public  a  wide  variety  of  mu- 
sical programs  Intended  to  foster  music  ap- 
preciation In  the  community.  P  Is  an 
organization  referred  to  In  section  170(c)  (2) . 
The  orchestra  is.  composed  of  professional 
musicians  who  are  paid  by  the  association. 
Twelve  performances  open  to  the  public  are 
scheduled  each  year.  A  small  admission 
charge  is  made  for  each  of  these  perform- 
ances. In  addition,  several  performances  are 
staged  annually  without  charge.  During  Its 
four  most  recent  taxable  years,  P  has  received 
separate  contributions  of  $200,000  each  from 
A  and  B  (not  members  of  a  single  family) 
and  support  of  $120,000  from  the  Z  Com- 
munity Chest,  a  public  federated  fund- 
raising  organization  operating  in  Z  City.  P 
depends  on  these  funds  in  order  to  carry 
out  its  activities  and  will  continue  to  de- 
pend on  contributions  of  this  type  to  be 
made  in  the  future.  P  has  also  begun  a  fund- 
raising  campaign  in  an  attempt  to  expand 
its  activities  for  the  coming  years.  P,  Is 
governed  by  a  Board  of  Directors  comprised 
of  five  individuals.  A  faculty  member  of  a 
local  college,  the  president  of  a  local  music 
society,  the  head  of  a  local  banking  Institu- 
tion, a  prominent  doctor,  and  a  member 
of  the  governing  body  of  the  local  Chamber 
of  Commerce  currently  serve  on  the  Board 
and  represent  the  Interests  and  views  of  the 
community  in  the  activities  carried  on  by  P. 

(b)  With  respect  to  P's  current  taxable 
year,  P's  sources  of  support  are  computed  on 
the  basis  of  the  4  Immediately  preceding 
years,  as  follows: 

Contributions   - $520,000 

Receipts  from  performances 100,000 

Total  support.. 620.000 

Less: 

Receipts  from  performances 
(excluded  under  subpara- 
graph (7)  (1)  (a)  of  this  para- 
graph)  -     100,000 


Total  support  for  purposes 
of  subpararaphs  (2)  and 
(3)  (1)  of  this  paragraph..    520,000 

(o)  For  purposes  of  subparagraphs  (2) 
and  (3)  (1)  of  this  paragraph,  P's  support  Is 
computed  as  follows: 

Z  Community  Chest  (Indirect  sup- 
port from  the  general  public)..  $120,000 
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Two  contributions  (each  in  excess 
of  $10,400 — 2  percent  of  total 
support)    2X$10,400 20,800 

Total    140.800 

(d)  P's  support  from  the  general  public, 
directly  and  Indirectly,  does  not  meet  the 
33  V3  percent-of-support  test  under  subpara- 
graph (2)  of  this  paragraph  (140,800/520,000 
equals  27  percent  of  total  support) .  However, 
since  P  receives  27  percent  of  its  total  sup- 
port from  the  general  public,  it  meets  the 
10  percent-of-support  limitation  under  sub- 
paragraph (3)(i)  of  this  paragraph.  P  also 
meets  the  requirements  of  subparagraph 
(3)  (11)  of  this  paragraph.  As  a  result  of  satis- 
fying these  requirements  and  the  factors  set 
forth  in  subparagraph  (3)  (ill),  (Iv).  (v), 
and  (vl)  of  this  paragraph,  P  is  considered 
as  meeting  the  requirements  of  subpara- 
graph (3)  of  this  paragraph  and  is  therefore 
considered  to  be  a  "publicly  supported"  or- 
ganization under  subparagraph  (1)  of  this 
paragraph. 

(e)  If, -Instead  of  the  above  facts,  P  were 
a  newly  created  organization,  P  could  obtain 
a  ruling  pursuant  to  subparagraph  (5)  (1)  of 
this  paragraph  by  reason  of  Its  purposes, 
organizational  structure  and  proposed 
method  of  operation.  Even  if  P  had  Initially 
been  founded  by  the  contributions  of  a  few 
Individuals,  such  fact  would  not,  in  and  of 
Itself,  disqualify  P  from  receiving  a  ruling 
under  subparagraph  (5)  (I)  of  this  paragraph. 

Example  (5).  (o)  Q  Is  an  organization  re- 
ferred to  in  section  170(c)  (2) .  It  Is  a  philan- 
thropic organization  founded  in  1965  by  A 
for  the  purpose  of  making  annual  contribu- 
tions to  worthy  charities.  A  created  Q  as  a 
charitable  trust  by  the  transfer  of  $500,000 
worth  of  appreciated  securities  to  Q.  Pursu- 
ant to  the  trust  agreement,  A  and  two  other 
members  of  his  family  are  the  sole  trustees 
and  are  vested  with  the  right  to  appoint 
successor  trustees.  In  each  of  Its  tour  most 
recent  taxable  years.  Q  received  $15,000  In 
Investment  income  from  Its  original  endow- 
ment. Each  year  Q  makes  a  solicitation  for 
funds  by  operating  a  charity  ball  at  A's  resi- 
dence. Guests  are  invited  and  requested  to 
make  contributions  of  $100  per  couple.  Dur- 
ing the  4-year  period  Involved,  $15,000  was 
received  from  the  proceeds  of  these  events. 
A  and  this  famUy  have  also  made  contribu- 
tions to  Q  of  $25,000  over  the  course  of  the 
organization's  four  most  recent  taxable 
years.  Q  makes  disbursements  each  year  of 
substantially  all  of  its  net  Income  to  the 
public  charities  chosen  by  the  trustees. 

(b)  V?lth  respect  to  Q's  current  taxable 
year,  Q's  sources  oT  support  are  computed  on 
the  basis  of  the  4  immediately  preceding 
years  as  follows: 

Investment  income $60,000 

Contributions -- 40,000 

Total  support-. - 100,000 

(c)  For  purposes  of  subparagraphs  (2) 
and  (3)  (I)  of  this  paragraph,  Q's  support  is 
computed  as  follows: 

Contributions  from  the  general  pub- 
lic   -  $15,000 

One  contribution  (in  excess  of 
$2.000 — 2  percent  of  total  support) 
lx$2,000    - -       2,000 

Total    - 17,000 

(d»  Q's  support  from  the  general  public 
does  not  meet  the  33  Va  percent-of-support 
test  under  subparagraph  (2)  of  this  para- 
graph (17,000,100,000  equals  17  percent  of 
total  support).  Thus,  Q's  classification  as  a 
"publicly  supported"  organization  depends 
on  whether  It  meets  the  requirements  of 
subparagraph  (3)  ot  this  paragraph.  Even 
though  it  satisfies  the  10  percent-of-support 
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limitation  under  subparagraph  (3)  (1)  of  this 
paragraph,  its  method  of  solicitation  makes 
it  questionable  whether  Q  satisfies  the  re- 
quirements of  subparagraph  ( 3 )  ( 11 )  of  this 
paragraph.  Because  of  its  method  of  operat- 
ing. Q  also  has  a  greater  burden  of  estab- 
lishing its  publicly  supported  nature  under 
subparagraph  (3)  (ill)  of  this  paragraph. 
Based  upon  the  foregoing  and  upon  Q's  fail- 
ure to  receive  favorable  consideration  under 
the  factors  set  forth  in  subparagraph  (3) 
(iv),  (v),  and  (vi)  of  this  paragraph.  Q 
does  not  satisfy  the  requirements  of  sub- 
paragraph (3)  of  this  paragraph  as  a  "pub- 
licly supported"  organization. 

(e)  If,  Instead  of  the  above  facts,  Q  were 
a  newly  created  organization.  Q  would  not 
be  able  to  receive  a  ruling  pursuant  to  sub- 
paragraph (5)  (U  of  this  paragraph.  Its  pur- 
poses, organizational  structure,  and  method 
of  operation  would  be  Insufflcient  to  estab- 
lish that  Q  could  reasonably  be  expected  to 
meet  the  requirements  of  subparagraph  (2) 
or  (3)  of  this  paragraph  for  its  first  2  tax- 
able years. 

(10)  Community  trusts;  general  rules. 
1  Reserved.  1 

(f)  Private  operating  foundation.  An 
organization  is  described  in  section  170 
(b)(l>  (AXvii)  and  (E)(i)  if  it  is  a 
private  "operating  foundation"  as  de- 
fined in  section  4942(j)(3)  and  tlie  reg- 
ulations thereunder. 

(g)  Private  nonoperating  foundation 
distributing  amount  equal  to  all  contri- 
butions received — (1)  In  general,  (i)  An 
organization  is  described  in  section  170 
(b)(l>  (A)(vii)  and  (E)(ii)  if  it  is  a 
private  foundation  which,  not  later  than 
the  15th  day  of  the  third  month  after 
the  close  of  its  taxable  year  in  which  any 
contributions  are  received,  distributes 
an  amount  equal  in  value  to  100  percent 
of  all  contributions  received  in  such  year. 
Such  distributions  must  be  qualifying 
distributions  (as  defined  in  section  4942 
(g)  without  regard  to  paragraph  (3) 
thereof)  which  are  treated,  after  the  ap- 
plication of  section  4942(g)  (3),  as  dis- 
tributions out  of  corpus  in  accordance 
with  section  4942(h).  Qualifying  distri- 
butions, as  defined  in  section  4942(g) 
without  regard  to  paragraph  (3)  thereof, 
caimot  be  made  to  (i)  an  organization 
controlled  directly  or  indirectly  by  the 
foundation  or  by  one  or  more  disquali- 
fied^sersons  (as  defined  in  section  4946) 
withrespect^to  the  foundation  or  (ii) 
a  private  foundation  which  is  not  an 
operating  foundation  (as  defined  in  sec- 
tion 4942(j>  (3) ).  The  phrase  "after  the 
application  of  section  4942(g)(3)" 
means  that  every  contribution  described 
in  section  4942(g)  (3)  received  by  a  pri- 
vate foundation  described  in  this  sub- 
paragraph in  a  particular  taxable  year 
must  be  distributed  (within  the  mean- 
ing of  section  4942(g)  (3)  (A) )  by  such 
foundation  not  later  than  the  15th  day 
of  the  third  month  after  the  close  of  such 
taxable  year  in  order  for  any  other  dis- 
tribution by  such  foundation  to  be 
counted  toward  the  100-percent  require- 
ment described  in  this  subparagraph. 

(ii)  In  order  for  an  organization  to 
meet  the  distribution  requirements  of 
subdivision  (i>  of  this  subparagraph,  it 
must,  not  later  than  the  15th  day  of  the 
third  month  after  the  close  of  its  tax- 
able year  in  which  any  contributions  are 
received,  distribute  (within  the  meaning 


FEDERAL  REGISTER,  VOL.   36,  NO.   1 00— SATURDAY,  MAY  22,   1971 


9306 

of  subdivision  (1)  of  this  subparagraph) 
an  amount  equal  in  value  to  100  percent 
of  all  contributions  received  in  such  year 
and  have  no  remaining  undistributed  in- 
come for  such  year. 

(iii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  X  Is  a  private  foundation  on 
a  calendar  year  basis.  As  of  January  1,  1971, 
X  bad  no  undistributed  Income  for  1970. 
X's  distributable  amount  for  1971  was  $600,- 
000.  In  July  1971,  A,  an  individual,  contrib- 
uted (500.000  (fair  market  value  determined 
at  the  time  of  the  contribution)  of  appre- 
ciated property  to  X  (which,  if  sold,  would 
give  rise  to  long-term  capital  gain).  X  did 
not  receive  any  other  contribution  in  either 

1970  or  1971.  rhiring  1971.  X  made  qualifying 
distributions  of  1700,000  which  were  treated 
as  made  out  of  the  undistributed  Income  for 

1971  and  $100,000  out  of  corpus.  X  will  meet 
the  requirements  of  section  170(b)(1)(E) 
(ii)  for  1971  if  it  makes  additional  qualify- 
ing distributions  of  $400,000  out  of  corpus 
by  March  15, 1972. 

Example  (2).  Assume  the  facts  as  stated 
In  Example  (1) ,  except  that  as  of  January  1, 
1971,  X  had  $100,000  of  undistributed  income 
for  1970.  Under  these  circumstances,  the 
$700,000  distributed  by  X  In  1971  would  be 
treated  as  made  out  of  the  undistributed 
Income  for  1970  and  1971.  X  would  there- 
fore have  to  make  additional  qualifying  dis- 
tributions of  $500,000  out  of  corpus  between 
January  1. 1973,  and  March  15,  1972,  In  order 
to  meet  the  requirements  of  section  170(b) 
(1)(E)(11)  for  1971. 

(2)  Special  rules.  In   applying  sub- 
paragraph (1)  of  this  paragraph — 
(i)  For  purposes  of  section  170(b)(1) 

(A)  (vii) ,  an  organization  described  in 
section  170(b)  (1)  (E)  (U)  must  distribute 
all  contributions  received  in  any  year, 
whether  of  cash  or  property.  However, 
solely  for  purposes  of  section  170(e)(1) 

(B)  (ii) ,  an  organisation  described  in  sec- 
tion nO(b)  (1)  (E)  (ii)  is  required  to  dis- 
tribute only  all  contributions  of  property 
received  in  any  year.  Contributions  for 
purposes  of  this  subdivision  do  not  in- 
clude bequests,  legacies,  devises,  or  trans- 
fers within  the  meaning  of  section  2055 
or  2106(a)  (2)  with  respect  to  which  a  de- 
duction was  not  allowed  under  section 
170. 

(11)  Any  distributions  made  by  a  pri- 
vate foundation  pursuant  to  subpara- 
graph (1)  of  this  paragraph  with  respect 
to  a  particular  taxable  year  shall  be 
treated  as  made  first  out  of  contributions 
of  property  and  then  out  of  contributions 
of  cash  received  by  such  foundation  in 
such  year. 

(ill)  A  private  foimdation  is  not  re- 
quired to  trace  specific  contributions  of 
property,  or  amounts  into  which  such 
contributions  are  converted,  to  specific 
distributions. 

(iv)  The  fair  market  value  of  contrib- 
uted property,  determined  on  the  date 
of  the  contribution,  is  required  to  be  used 
for  purposes  of  determining  whether  an 
amount  equal  In  value  to  100  percent  of 
the  contributions  Acelved  has  been 
distributed. 

(V)  A  private  foundation  may  satisfy 
the  requirements  of  subparagraph  (1) 
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of  this  paragraph  for  a  particular  taxable 
year  by  electing  (pursuant  to  section 
4942(h)  (2)  and  the  regulations  there- 
under) to  treat  a  portion  or  all  of  one 
or  more  distributions,  made  not  later 
than  the  15  th  day  of  the  third  month 
after  the  close  of  such  year,  as  made  out 
of  corpus. 

(3)  Transitional  rules — (i)  Taxable 
years  beginning  before  January  1,  1970, 
and  ending  after  December  31,  1969.  In 
order  for  an  organization  to  meet  the 
distribution  requirements  of  subpara- 
graph (1)  (i)  of  this  paragraph  for  a 
taxable  year  which  begins  before  Janu- 
ary 1,  1970,  and  ends  after  December  31, 
1969,  it  must,  not  later  than  the  15th 
day  of  the  third  month  after  the  close 
of  such  taxable  year,  distribute  (within 
the  meaning  of  subparagraph  (1)  (i)  of 
this  parsigraph)  an  amoimt  equal  in 
value  to  100  percent  of  all  contributions 
(other  than  contributions  described  in 
section  4942(g)(3))  which  are  received 
between  January  1,  1970,  and  the  last 
day  of  such  year.  Because  the  organiza- 
tion is  not  subject  to  the  provisions  of 
section  4942  for  such  year,  the  organiza- 
tion need  not  satisfy  subparagraph  (1) 
(ii)  of  this  paragraph  or  the  phrase 
"after  the  application  of  section  4942(g) 
(3)  "for  such  year. 

(11)  Extension  of  period.  For  purposes 
of  section  170  (b)(1)  (A)  (vii)  and  (e) 
(1)  (B)  (ii) ,  in  the  case  of  a  ttucable  year 
ending  in  either  1970  or  1971,  the  period 
referred  to  in  section  170(b)(1)(E)  (ii) 
for  making  distributions  shall  not  expire 
before  the  30th  day  after  (insert  date  on 
which  final  regulations  under  section  170 
(b)(1)  (EXii)  are  filed  by  the  Federal 
Register)  . 

(4)  Adeguate  records  required.  A  tax- 
payer claiming  a  deduction  imder  section 
170  for  a  charitable  contribution  to  a 
foundation  described  in  subparagraph 
(1)  of  this  paragraph  must  obtain  ade- 
quate records  or  other  sufficient  evidence 
from  such  foundation  showing  that  the 
foundation  mtule  the  required  qualifying 
distributions  within  the  time  prescribed. 
Such  records  or  other  evidence  must  be 
attached  to  the  taxpayer's  return  for  the 
taxable  year  for  which  the  charitable 
contribution  deduction  is  claimed.  If 
necessary,  an  amended  income  tax  return 
or  claim  for  refund  may  be  filed  in  ac- 
cordance with  §  301.6402-2  and  S  301.- 
6402-3  of  this  chapter  (Procedure  and 
Administration  Regulations) . 

(h)  Private  foundation  maintaining  a 
common  fund— (I)  Designation  by  sub- 
stantial contributors.  An  organization  Is 
described  in  section  170(b)(1)  (A)  (vii) 
and  (E)  (iii)  if  It  is  a  private  foundation 
all  of  the  contributions  to  which  are 
pooled  in  a  common  fund  and  which 
would  be  described  in  section  509(a)  (3) 
but  for  the  right  of  any  donor  who  is  a 
substantial  contributor  or  his  spouse  to 
designated  annually  the  recipients,  from 
among  public  charities,  of  the  income 
attributable  to  the  donor's  contoibutlon 
to  the  fund  and  to  direct  (by  deed  or  by 
will)  the  paymoit,  to  public  charities,  of 


the  corpus  in  the  common  fund 
attributable  to  the  donor's  contribution. 
For  purposes  of  this  paragraph,  the  pri- 
vate foundation  is  to  be  treated  as  meet- 
ing the  requirements  of  section  509(a) 
(3)  (A)  and  (B)  even  though  donors  to 
the  foundation,  or  their  spouses,  retain 
the  right  to,  and  in  fact  do,  designate 
public  charities  to  receive  income  or 
corpus  from  the  fund. 

(2)  Distribution  requirements.  To 
qualify  under  subparagraph  (1)  of  this 
paragraph,  the  private  foundation  de- 
scribed therein  must  be  required  by  its 
governing  instrument  to  distribute,  and 
it  must  in  fact  distribute — 

(i)  All  of  the  adjusted  net  income  (as 
defined  in  section  4942(f) )  of  the  com- 
mon fund  to  one  or  more  public  charities 
not  later  than  the  15th  day  of  the  third 
month  after  the  close  of  the  taxable 
year  in  which  such  income  is  realized  by 
the  fimd,  and 

(ii)  All  the  corpus  attributable  to  any 
donor's  contribution  to  the  fund  to  one 
or  more  public  charities  not  later  than 
1  year  after  the  donor's  death  or  after 
the  death  of  his  surviving  spouse  if  she 
has  the  right  to  designate  the  recipients 
of  such  corpus. 

(3)  Failure  to  designate.  A  private 
foundation  will  not  fail  to  qualify  under 
this  paragraph  merely  because  a  sub- 
stantial contributor  or  his  spouse  fails 
to  exercise  his  right  to  designate  the  re- 
cipients of  income  or  corpus  of  the  fund, 
provided  that  the  income  and  corpus 
attributable  to  his  contribution  are  dis- 
tributed as  required  by  si;R>paragraph 
(2)  of  this  paragraph. 

(4)  Definitions.  For  purposes  of  this 
paragraph — 

(i)  The  term  "substantial  contribu- 
tor" is  as  d^ned  in  section  507(d)  (2) 
and  the  regulations  thereunder. 

(ii)  The  term  "public  chirity"  means 
an  organization  described  in  section  170 
(b)(1)(A)  (1)  through  (vi).  If  an  or- 
ganization is  described  in  section  170(b) 
(1)  (A)  (1)  through  (vl),  and  is  also  de- 
scribed in  secUon  170(b)  (1)  (A)  (vlU),  it 
shall  be  treated  as  a  public  charity  for 
purposes  of  this  paragraph. 

(iii)  The  term  "income  attributable 
to"  means  the  income  earned  by  the  fund 
which  is  properly  allocable  to  the  con- 
tributed amoimt  by  any  reasonable  and 
consistently  applied  method.  See,  for 
example.  S  1.642(c) -5(c). 

(iv)  The  term  "corpus  attributable  to" 
means  the  portion  of  the  corpus  of  the 
fund  attributable  to  the  contributed 
amount.  Such  portion  may  be  deter- 
mined by  any  reasonable  and  consist- 
ently applied  method. 

(v)  The  term  "donor"  means  any  in- 
dividual who  makes  a  contribution 
(whether  of  cash  or  property)  to  the 
private  foundation,  whether  or  not  such 
individual  is  a  substantial  contributor. 

(1)  Section  S09(a)  (2)  or  (3)  organizes 
tion.  An  organization  is  described  In  sec- 
Uon 170(b)  (1)  (A)  (vlil)  If  It  is  described 
in  section  509(a)  (2)  or  (3).  and  the  reg- 
ulations thereunder. 

[FR  DOC.71-7U7  FUed  ^-31-71:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  55  1 

INSPECTION  AND  GRADING  OF  EGG 
PRODUCTS 

Notice  of  Proposed  Rule  Making 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627).  the  U.S. 
Department  of  Agriculture  hereby  pro- 
poses a  new  title  (Regulations  Governing 
the  Voluntary  Inspection  and  Grading  of 
Egg  Products),  recodification  and  re- 
vision of  the  Regulations  Governing  the 
Grading  and  Inspection  of  Egg  Products 
(7  CFR  Part  55). 

Statement  of  Considerations 

The  Egg  Products  Inspection  Act  (84 
Stat.  1620  et  seq.,  21  U.S.C.  1031-1056) 
and  the  regulations  issued  pursuant 
thereto  for  egg  products  will  become  ef- 
fective on  July  1,  1971.  Egg  products 
plants  presently  using  the  voluntary  in- 
spection service  under  regulations  of  this 
part  (7  CFR  Part  55),  will  be  inspected 
under  the  provisions  of  the  Egg  Products 
Inspection  Act.  However,  there  will  be 
a  need  for  a  voluntary  program  for  cer- 
tain types  of  inspections  and  for  the 
use  of  official  USDA  inspection  identifi- 
cation for  ^ome  products  containing 
eggs  as  an  ingredient.  Some  of  these 
types  of  inspections  are: 

1.  The  use  of  Department  personnel  or 
laboratories  for  certain  laboratory  tests 
and  analyses; 

2.  Sampling  or  inspection  fimctions 
which  are  requested  outside  the  official 
egg  products  plant; 

3.  Inspections,  certifications,  exami- 
nations, or  specification-type  gradings, 
and  other  inspections  which  may  be  re- 
quested by  an  egg  products  plant,  which 
are  in  addition  to  the  normal  inspection 
requirements  for  the  processing  or  pro- 
duction of  a  wholesome  egg  product; 

4.  A  voluntary  inspection  program  and 
official  identification  of  certain  categor- 
ies of  foods  containing  eggs  which  are 
exempted  as  an  egg  product  requiring 
inspection  imder  the  Egg  Products  In- 
spection Act; 

5.  Test  weighing  or  organoleptic 
examination  of  products  outside  the  offi- 
cial plant  when  requested  by  interested 
persons. 

The  major  changes  being  proposed  in 
this  regulation  are  the  deletion  of  many 
of  the  provisions  which  dealt  strictly 
with  egg  product  processing  and  inspec- 
tion requirements.  These  provisions  will 
be  covered  by  referencing  the  applicable 
provisions  of  the  regulations  issued  pur- 
suant to  the  Egg  Products  Inspection 
Act.  Other  proposed  changes  are  ad- 
ministrative in  nature  or  for  the  sake  of 
simplification  and  clarification. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  shall  file  the  same 
in  triplicate  with  the  Hearing  CTerk,  US. 
Department  of  Agriculture,  Room  112, 
Admini9trati<m    Building,    Washington, 
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DC  20250,  no  later  than  10  days  after 
publication  in  the  Federal  Register. 

The  proposed  revised  Regulations 
Governing  the  Voluntary  Inspection  and 
Grsftiing  of  Egg  Products  (7  CFR  Part 
55)  are  as  follows: 

Subpart  A — Inspection   and   Grading 
of  Egg  Products 

Definitions 

§55.1      Mt-aiiing  of  word». 

Under  the  regulations  in  this  part, 
words  in  the  singular  shall  be  deemed 
to  import  the  plural  and  vice  versa,  as 
the  case  may  demand. 

§  55.2     Torni$  defined. 

For  the  purpose  of  the  regulations  in 
this  i>art,  unless  the  context  otherwise 
requires,  the  following  terms  shall  be 
construed,  respectively: 

"Act"  means  the  applicable  provisions 
of  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087;  7  U.S.C.  1621  etseq.), 
or  any  other  Act  of  Congress  conferring 
like  authority. 

"Administrator"  means  the  Adminis- 
trator of  the  Consumer  and  Marketing 
Service  (C&MS)  of  the  Department  or 
any  other  officer  or  employee  of  the  De- 
partment to  whom  there  has  heretofore 
been  delegated,  or  to  whwn  there  may 
hereafter  be  delegated  the  authority  to 
act  in  his  stead. 

"Apphcant"  means  any  interested 
party  who  requests  any  grading  or  in- 
spection service,  or  appeal  grading  or 
appeal  inspection,  with  respect  to  any 

product. 

"Class"  mesms  any  subdivision  of  a 
product  based  on  essential  physical 
characteristics  that  differentiate  between 
major  groups  of  the  same  kind,  species, 
or  method  of  processing. 

"Condition"  means  any  condition  (in- 
cluding, but  not  being  Umited  to,  the 
state  of  preservation,  cleanliness,  sound- 
ness, wholesomeness,  or  fitness  for  hu- 
man food)  of  any  product  which  affects 
its  merchantability;  or  any  condition, 
including,  but  not  being  limited  to,  the 
processing,  handling,  or  packaging  which 
affects  such  product. 

"Department"  means  the  U.S.  Depart- 
ment of  Agriculture. 

"Inspection/Grading"  means  (1)  the 
act  of  determining,  according  to  the  reg- 
ulations, the  class,  quality,  quantity,  or 
condition  of  any  product  by  examining 
each  unit  thereof  or  a  representative 
sample  drawn  by  a  grader;  (2)  the  act 
of  issuing  a  certificate;  or  (3)  the  act  of 
identifying,  when  requested  by  the  ap- 
plicant, any  pi-oduct  by  means  of  officia'l 
identification  pursuant  to  the  Act  and 
this  part. 

"Inspection  and  grading  certificate"  or 
"certificate"  means  a  statement,  either 
written  or  printed,  issued  by  a  grader  or 
inspector  pursuant  to  the  Act  and  this 
part,  relative  to  the  class,  quality,  quan- 
tity, and  condition  of  products. 

"Inspector/Grader"  means  any  em- 
ployee of  the  Department  authorized  by 
the  Secretary,  or  any  other  person  to 


^  9307 

whom  a  license  has  been  issued  by  the 
Secretary,  to  investigate  and  certify,  in 
accordance  with  the  Act  and  this  part, 
to  shippers  of  products  and  other  inter- 
ested parties  the  class,  quality,  quantity, 
and  condition  of  such  products. 

"Interested  party"  means  any  person 
financially  interested  in  a  transaction  in- 
volving any  grading,  inspection,  or  ap- 
peal grading  or  inspection  of  any 
product. 

"National  Supervisor"  means  (1)  the 
officer  in  charge  of  the  service  of  C&MS. 
and  (2)  such  other  employee  of  C&MS 
as  may  be  designated  by  him. 

"Office  of  grading"  means  the  office  of 
any  grader  or  inspector. 

"Official  plant"  means  any  plant  in 
which  the  facilities  and  methods  of  op- 
eration therein  have  been  found  by  the 
Administrator  to  be  suitable  and  ade- 
quate for  grading  service  or  inspection 
in  accordance  with  this  part  and  in  which 
such  service  is  carried  on. 

"Person"  means  any  individual,  part- 
nership, association,  business  trust,  cor- 
poration, or  any  organized  group  persons, 
whether  incorporated  or  not. 

"Product"  or  "products"  means  eggs 
(whether  liquid,  frozen,  or  dried),  egg 
products  and  any  food  product  which  is 
prepared  or  manufactured  and  contains 
eggs  as  an  ingredient. 

"Quality"  means  the  inherent  proper- 
ties of  any  product  which  deteiinine  its 
relative  degree  of  excellence. 

"Regional  supervisor"  means  any  em- 
ployee of  the  Department  in  charge  of 
the  service  in  a  designated  geographical 
area. 

"Regulations"  means  the  provisions  in 
tills  part. 

"Sampling"  means  the  act  of  taking 
samples  of  any  product  for  grading  or 
inspection. 

"Secretary"  means  the  Secretary  of  the 
Department  or  any  other  officer  or  em- 
ployee of  the  Department  to  whom  there 
has  heretofore  been  delegated,  or  to 
whom  there  may  hereafter  be  delegated, 
the  authority  to  act  in  his  stead. 

"Service"  means  (1)  any  grading  or 
inspection,  in  accordance  with  the  Act 
and  the  regulations,  of  any  product,  (2) 
supervision,  in  any  official  plant,  of  the 
preparation  or  packaging  of  any  product, 
or  (3)  any  appeal  grading  or  appeal  in- 
spection of  any  previously  graded  or  in- 
spected product. 

"Shell  eggs"  means  the  shell  eggs  of 
the  domesticated  chicken,  turkey,  duck, 
goose,  and  guinea. 

§  55.5  De!>i|cnation  of  ofTicial  rerlifi- 
cales,  memoranda,  markfi,  oilier  iden- 
tifications, and  devicrH  for  purpoM<>« 
of  tlie  .4|Eriru]tural  MarkelinK  Art. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Public  Law  272,  84th  Congress,  provides 
criminal  penalties  for  various  specified 
offenses  relating  to  official  certificates, 
memoranda,  marks,  or  other  identifica- 
tions, and  devices  for  making  such  marks 
or  Identifications,  issued  or  authorized 
under  section  203  of  said  Act,  and  certain 
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misrepresentations  concerning  the  in- 
spection or  grading  of  agricultural  prod- 
ucts under  said  section.  For  the  purposes 
of  said  subsection  and  the  provisions  in 
this  part,  the  terms  listed  below  shall 
have  the  respective  meanings  specified: 

(a)  "Official  certificate"  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  sampling,  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications). 

(b)  "Official  memorandum"  means  any 
initial  record  of  findings  made  by  an 
authorized  person  in  the  process  of  grad- 
ing, inspecting,  or  sampling  pursuant  to 
this  part,  any  processing  or  plant-opera- 
tion report  made  by  an  authorized  person 
in  connection  with  grading,  inspecting  or 
sampling  under  this  part  and  any  report 
made  by  an  authorized  person  of  services 
performed  pursuant  to  this  part. 

(c)  "Official  mark"  means  the  grade 
mark,  inspection  mark,  and  any  other 
mark  or  symbol  formulated  pursuant  to 
the  regulations  in  this  part,  stating  that 
the  product  was  graded  or  inspected,  or 
for  the  purpose  of  maintaining  the  iden- 
tity of  the  product. 

(d)  "Official  Identification"  means  any 
United  States  (U.S.)  standard  designa- 
tion of  class,  grade,  quality,  size,  quan- 
tity, or  condition  specified  in  this  part 
or  any  symbol,  stamp,  label,  or  seal  in- 
dicating that  the  product  has  been  offi- 
cially graded  or  inspected  and/or 
indicating  the  class,  grade,  quality,  size, 
quantity,  or  condition  of  the  product  ap- 
proved by  the  Administrator  and  author- 
ized to  be  affixed  to  any  product,  or 
affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

(e>  "Official  device"  means  a  printed 
label,  or  other  method  as  approved  by 
the  Administrator  for  tlie  purpose  of 
applying  any  official  mark  or  other  iden- 
tification to  any  product  or  the  packag- 
ing material  thereof. 

Administration 

§  .^5.10     Authority. 

The  Administrator  shall  perform,  for 
and  under  the  supervision  of  the  Secre- 
tary, such  duties  as  the  Secretary  may 
require  in  the  enforcement  or  adminis- 
tration of  the  provisions  of  the  Act  and 
this  part.  The  Administrator  is  author- 
ized to  waive  for  a  limited  period  any 
particular  provisions  of  the  regulations 
to  permit  experimentation  so  that  new 
procedures,  equipment,  and  processing 
techniques  may  be  tested  to  facilitate 
definite  improvements  and  at  the  same 
time  to  determine  full  compliance  with 
the  spirit  and  intent  of  the  regulations. 

General 

§  55.20     Kinds  of  service  available. 

The  regulations  in  this  part  provide 
for  the  following  kinds  of  service: 

(a)  Inspection  of  processing  products 
containing  eggs  in  official  plants. 

<b)  Sampling  and  laboratory  analysis 
of  products. 

(c)  Quantity  and  condition  inspection 
of  products. 
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<d)  Laboratory  analysis  of  samples 
'With  or  without  added  ingredients)  of 
products  which  are  submitted  to  the 
laboratory  by  the  applicant. 

§  55.22      Where  service  is  offerod. 

Any  product  may  be  graded  or  in- 
spected wherever  a  grader  or  inspector 
is  available  and  the  facilities  and  the 
conditions  are  satisfactory  for  the  con- 
duct of  the  service. 

§  .'>3.2  I      Ba^is  of  s«Tvi»T, 

<a>  Products  shall  be  graded  or  in- 
.«;pected  in  accordance  with  such  stand- 
ards, methods,  and  instructions  as  may 
be  issued  or  approved  by  the  Adminis- 
trator. All  service  shall  be  subject  to  su- 
pervision at  all  times  by  the  applicable 
State  supervisor,  egg  products  supervisor, 
regional  supervisor,  and  National  Super- 
visor. Whenever  the  supervisor  of  a 
grader  or  inspector  has  evidence  that 
such  grader  or  inspector  incorrectly 
graded  or  inspected  a  product,  such  su- 
pervisor shall  take  such  action  as  is  nec- 
essary to  correct  the  grading  or 
inspection  and  to  cause  any  improper 
official  identification  which  appears  on 
the  product  or  containers  thereof  to  be 
corrected  prior  to  shipment  of  the  prod- 
uct from  the  place  of  the  initial  grading 
or  inspection. 

(b)  Whenever  service  is  performed  on 
a  sample  basis,  such  sample  shall  be 
drawn  in  accordance  with  the  instruc- 
tions as  issued  by  the  Administrator. 

Performance  of  Services 
§  55.30      Licensed  graders  and  inspectors. 

(a)  Any  person  who  is  a  Federal  or 
State  employee  or  the  employee  of  a 
local  jurisdiction  possessing  proper 
qualifications  as  determined  by  an  ex- 
amination for  competency  and  who  is 
to  perform  services  pursuant  to  this  part, 
may  be  licensed  by  the  Secretary  as  a 
grader  or  inspector. 

(b)  All  licenses  issued  by  the  Secre- 
tary are  to  be  counter-signed  by  the 
officer-in-charge  of  the  service  of  the 
Consumer  and  Marketing  Service  or  by 
any  other  official  of  C&MS  designated  by 
such  officer. 

(c)  No  person  may  be  licensed  to 
grade  or  inspect  any  product  in  which 
he  is  financially  interested. 

§  55.40      Siispen.siun    of   license:    revoca- 
tion. 

Pending  final  action  by  the  Secretary, 
any  person  authorized  to  countersign  a 
license  to  perform  sei-vice  may,  when- 
ever he  deems  such  action  necessary  to 
assure  that  any  grading  or  inspection 
services  are  properly  performed,  suspend 
any  license  to  perform  grading  or  inspec- 
tion service  issued  pursuant  to  this  part. 
by  giving  notice  of  such  suspension  to  the 
respective  licensee,  accompanied  by  a 
statement  of  the  reasons  therefor.  Within 
7  days  after  the  receipt  of  the  aforesaid 
notice  and  statement  of  reasons,  the 
licensee  may  file  an  appeal  in  writing, 
with  the  Secretary,  supported  by  any 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  should  not 
be  further  suspended  or  revoked.  After 
the  expiration  of  the  aforesaid  7-day 


period  and  consideration  of  such  argu- 
ment and  evidence,  the  Secretary  will 
take  such  action  as  he  deems  appropriate 
with  respect  to  such  suspension  or  revo- 
cation. When  no  appeal  Is  filed  within 
the  prescribed  7  days,  the  license  to  per- 
form grading  or  inspection  service  is 
revoked. 

§  55.50     Cancellation  of  license. 

Upon  termination  of  his  services  as 
a  grader  or  inspector,  each  licensee  shall 
surrender  his  license  immediately  for 
C£incellation. 

§  35.60      Surrender  of  license. 

Each  license  which  is  canceled,  sus- 
pended, or  revoked  shall  immediately  be 
surrendered  by  the  licensee  to  the  office 
of  the  service  in  the  region  in  which  he  is 
located. 

§  55.70      Identification. 

All  graders,  inspectors,  and  supervisors 
shall  have  in  their  possession  at  all  times 
while  on  duty  and  present  upon  request 
the  means  of  identification  furnished  by 
the  Department  to  such  person. 

§  55.80      Political  activity. 

All  graders  and  inspectors  are  forbid- 
den during  the  period  of  their  respective 
appointments  or  licenses,  to  take  an  ac- 
tive part  in  political  management  or  in 
political  campaigns.  Political  activities 
in  city,  county.  State,  or  national  elec- 
tions, whether  primary  or  regular,  or 
in  behalf  of  any  party  or  candidate  is 
prohibited,  except  as  authorized  by  law 
or  regulation  of  the  Department.  This 
applies  to  all  appointees,  including,  but 
not  being  limited  to,  temporary  and  co- 
operative employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Willful  violation  of  this  section  will  con- 
stitute groimds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  Ucenses 
in  the  case  of  licensees. 

§  55.90  Authority  and  duties  of  inspec- 
tors performing  service  on  a  resident 
inspection  basis. 

(a)  Each  inspector  is  authorized: 

(1)  To  make  such  observations  and 
inspections  as  he  deems  necessary  to  en- 
able him  to  certify  that  products  have 
been  prepared,  processed,  stored,  and 
otherwise  handled  in  conformity  with  the 
regulations  in  this  part; 

(2)  To  supervise  the  marking  of  pack- 
ages containing  products  which  are  eligi- 
ble to  be  identified  with  official  identifi- 
cation; 

(3)  To  retain  in  his  custody,  or  under 
his  supervision,  labels  with  official  identi- 
fication, marking  devices,  samples,  cer- 
tificates, seals,  and  reports  of  inspectors;- 

(4)  To  deface  or  remove,  or  cause  to 
be  defaced  or  removed  under  his  per- 
sonal supervision,  any  official  identifica- 
tion from  any  package  containing  prod- 
ucts whenever  he  determines  that  such 
products  were  not  processed  in  accord- 
ance with  the  regulations  or  are  not  fit 
for  human  food; 

(5)  To  issue  a  certificate  upon  request 
on  any  product  processed  in  the  official 
plant;  and 

(6)  To  use  retention  tags  or  other 
devices  and  methods  as  may  be  approved 


by  the  Administrator  for  the  identifica- 
tion and  control  of  products  which  are 
not  in  compliance  with  the  regulations 
or  are  held  for  further  examination,  and 
any  equipment,  utensils,  rooms  or  com- 
partments which  are  found  to  be  imclean 
or  otherwise  in  violation  of  any  of  the 
regulations.  No  product  equipment,  uten- 
sil, room  or  compartment  shall  be  re- 
leased for  use  untU  it  has  been  made 
acceptable.  Such  identification  shall  not 
be  removed  by  anyone  other  than  an 
inspector  or  grader. 

<b)  Each  inspector  shall  prepare  such 
reports  and  records  as  may  be  prescribed 
by  the  officer  in  charge  of  the  service. 

§  55.95  Facilities  to  be  furnished  for  use 
of  graders  and  inspectors  in  perform- 
ing service  on  a  resident  inspection 
basis. 

(a)  Facilities  for  proper  sampling, 
weighing,  and  examination  of  products 
shall  be  furnished  by  the  official  plant  for 
use  by  inspectors  and  graders.  Such  fa- 
cilities shall  include  a  candling  light,  a 
heavy  duty,  high  speed  (not  less  than 
1,000  r.p.m.  under  load)  drill  with  an 
eleven-sixteenths  inch  or  larger  bit  of 
sufficient  length  to  reach  the  bottom  of 
a  30-pound  can  of  frozen  product,  a 
nonbreakable  thermometer,  and  a  satis- 
factory test  kit  for  determining  the  bac- 
tericidal strength.  . 

(b)  Furnished  office  space  and  equip- 
ment, including  but  not  being  limited  to, 
a  desk  (equipped  with  a  satisfactory 
locking  device) ,  lockers  or  cabinets  suit- 
able for  the  protection  and  storage  of 
supplies  and  with  facilities  suitable  for 
inspectors  and  graders  to  change  cloth- 
ing. Such  space  and  equipment  must 
meet  the  approval  of  the  State  super- 
visor. 

Application  For  Service 

§  55.1 00     Who  may  obtain  service. 

(a)  An  application  for  service  may  be 
made  by  any  interested  person,  including, 
but  not  being  limited  to,  the  United 
States,  any  State,  county,  municipality, 
or  common  carrier,  and  any  authorized 
agent  of  the  foregoing. 

(b)  Where  service  is  offered:  Any 
product  may  be  graded  or  inspected, 
wherever  a  grader  or  inspector  is  avail- 
able and  the  facilities  and  the  conditions 
are  satisfactory  for  the  conduct  of  the 
service. 

§55.120     Authority  of  applicant. 

Proof  of  the  authority  of  any  person 
applying  for  any  service  may  be  required 
at  the  discretion  of  the  Administrator. 

§  55.130  How  application  for  service 
may  be  made;  conditions  of  resident 
service. 

(a)  On  a  fee  basis.  An  application  for 
any  service  may  be  made  in  any  office  of 
grading,  cm*  with  any  grader  or  inspector 
at  or  nearest  the  place  where  the  service 
is  desired.  Such  application  for  service 
may  be  made  orally  (in  po-son  or  by  tele- 
phone) ,  tQ  writing  or  by  telegraph.  If  an 
application  for  grading  service  is  made 
orally,  the  office  of  grading,  grader  or  in- 
spector with  whom  such  application  is 
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made,  or  the  Administrator  may  require 
that  the  application  be  confirmed  in 
writing. 

(b)  On  a  resident  inspection  basis.  An 
application  for  inspection  on  a  resident 
inspection  basis  to  be  rendered  in  an  offi- 
cial plant  must  be  made  in  writing  on 
forms  approved  by  the  Administrator  axid 
filed  with  the  Administrator.  Such  forms 
may  be  obtained  at  the  national,  regional, 
or  State  grading  office.  In  making  ap- 
plication,  the  applicant  agrees  to  o(Hn- 
ply  with  the  terms  and  conditions  of  the 
regulations  (including,  but  not  being 
limited  to,  such  instructions  governing 
grading  and  inspection  of  products  as 
may  be  issued  from  time  to  time  by  the 
Administrator).  No  member  of,  or  dtie- 
gate  to  Congress,  or  Resident  C(»nmis- 
sioner.  shall  be  admitted  to  any  benefit 
that  may  arise  from  such  service  unless 
derived  through  service  rendered  a  cor- 
poration for  its  general  benefit. 

(c)  Form  of  application.  Each  applica- 
tion for  grading  or  inspecting  a  specified 
lot  of  any  product  shall  include  such  in- 
formation as  may  be  required  by  the 
Administrator  in  regard  to  the  product 
and  the  premises  where  such  product  is 
to  be  graded  or  inspected. 

§  55.140     Application  for  inspection   in 
oflficial  plants ;  approval. 

Any  person  desiring  to  process  and 
pack  products  imder  inspection  service 
must  receive  approval  of  such  plant  and 
facilities  as  an  official  plant  prior  to  the 
rendition  of  such  service.  An  application 
for  inspection  service  to  be  rendered  in 
an  official  plant  shall  be  ap{H<oved  ac- 
cording to  the  following  procedure: 

(a)  Initial  survey.  When  an  applica- 
tion for  inspection  in  a  plant  has  been 
filed,  the  Regional  Supervisor  or  his 
assistant  serving  the  region  in  which  the 
plant  is  located  will  make  a  survey  and 
inspection  of  the  premises  and  plant  to 
determine  whether  the  facilities  and 
methods  of  operation  therein  are  suitable 
and  adequate  for  service  in  accordance 
with  (1)  the  regulations  and  (2)  such 
other  administrative  instructions  as  may 
be  issued,  from  time  to  time,  by  C&MS 
and  which  are  in  effect  at  the  time  of  the 
aforesaid  survey  and  inspection. 
-  (b)  Drawings  and  specifications  to  be 
furnished.  Three  copies  of  drawings 
properly  drawn  to  scale  shall  be  sub- 
mitted to  the  National  Supervisor.  The 
drawings  shall  consist  of  floor  plans  of 
Bpace  to  be  included  in  the  official  plant, 
the  locations  of  such  features  as  the 
principal  pieces  of  equipment,  floor 
drains,  hand  washing  facilities,  hose  con- 
nections for  cleanup  purposes,  the  cardi- 
nal points  of  the  compass,  and  the  name 
and  address  (speciflc  location)  of  the 
plant. 

(1)  The  official  plant  shall  include 
product  processing  rooms  and  areas,  stor- 
age rooms,  toilet  and  dressing  rooms, 
storerooms  for  supplies  used  in  the  cp- 
eratlbn  imder  this  service,  and  all  other 
rooms,  compartments,  or  passagewajrs 
where  products  or  any  Ingredients  to  be 
used  in  the  preparation  of  products  imder 
this  service  will  be  handled  or  kept  and 
may  include  other  rooms  located  in  the 
buildings  comprising  the  official  plant. 
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(2)  Specifications  covering  the  height 
of  ceilings,  types  of  principal  pieces  of 
equipment,  character  of  walls,  floors,  and 
ceilings,  lighting,  ventilation  including 
intake  and  exhaust  facilities,  water  sup- 
ply and  drainage,  and  such  other  nota- 
tions as  may  be  required  shall  accompany 
the  drawings.  Upon  approval  of  the  draw- 
ings and  specifications  the  application 
for  service  may  be  approved. 

(c)  Final  survey  and  plant  approval. 
Prior  to  the  inaugiiration  of  inspection 
service,  a  final  survey  of  the  plant  and 
premises  shall  be  made  by  the  Regional 
Supervisor  or  his  assistant  to  determine 
if  the  plant  is  constructed  and  facilities 
are  installed  in  accordance  with  the  ap- 
proved drawings  and  the  regulations.  The 
plant  may  be  approved  only  when  these 
requirements  have  been  met. 

(d)  Surveys  and  approvals  made  pur- 
suant to  the  regiilations  (Part  59  of  this 
chapter)  imder  the  Egg  Products  Inspec- 
tion Act  will  be  accepted  for  the  pur- 
poses of  this  section. 

§  55.150     When  application  may  be  re- 
jected. 

Any  application  fqr^ervice  may  be  re- 
jected by  the  Administrator  (a)  when- 
ever the  applicant  fails  to  meet  the  re- 
quirements of  the  regulations  prescribing 
the  conditions  tmder  which  the  service 
is  made  available;  (b)  whenever  the 
product  is  owned  by  or  located  on  the 
premises  of  a  person  currently  denied  the 
benefits  of  the  Act;  (c)  where  any  in- 
dividual holding  office  or  a  responsible 
position  with  or  having  a  substantial 
financial  interest  or  share  in  the  appli- 
cant is  currently  denied  the  benefits  of 
the  Act  or  was  responsible  in  whole  or 
in  part  for  the  current  denial  of  the 
benefits  of  the  Act  to  any  person;  (d) 
where  the  Administrator  determines  that 
the  application  is  an  attempt  on  the  part 
of  a  person  currently  denied  the  benefits 
of  the  Act  to  obtain  service;  (e)  when- 
ever the  applicant,  after  an  initial  survey 
has  been  made  in  accordance  with 
!  55.140(a).  falls  to  bring  the  plant,  fa- 
cilities, and  operating  procedures  into 
compUance  with  the  regulations  within 
a  reasonable  period  of  time;  (f)  notwith- 
standing any  prior  approval  whenever, 
before  inauguration  of  service,  the  ap- 
plicant fails  to  fulfill  commitments  con- 
cerning the  Inauguration  of  the  service; 
(g)  when  it  appears  that  to  perform  the 
services  specified  in  this  part  woold  not 
be  to  the  best  interests  of  the  public  wel- 
fare or  of  the  Qovemment;  or  (h)  when 
it  appears  to  the  Administrator  that  prior 
commitments  of  the  Department  neces- 
sitate rejection  of  the  application.  Each 
such  applicant  shall  be  promptly  notified 
by  registered  mail  of  the  reasons  for  the 
rejection.  A  written  petition  for  recon- 
sideration of  such  rejection  may  be  filed 
by  the  applicant  with  the  Administrator 
if  postmarked  or  delivered  within  10  days 
after  receipt  of  notice  of  the  rejection. 
Such  petition  shall  state  specifically  the 
errors  alleged  to  have  been  made  by  the 
Administrator  in  rejecting  the  applica- 
tion. Within  20  days  following  the  receipt 
of  such  a  petition  for  reconsideration. 
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the  Administrator  shall  approve  the  ap- 
plication or  notify  the  applicant  by  reg- 
istered mail  of  the  reasons  for  the  re- 
jection thereof. 

§  55.160     When  application  may  be  with- 
drawn. 

An  application  for  service  may  be  with- 
drawn by  the  applicant  at  any  time  be- 
fore the  service  is  performed  upon  pay- 
ment, by  the  applicant,  of  all  expenses 
incurred  by  C&MS  in  connection  with 
such  application. 

§55.170     Order  of  ser^-ire. 

Service  shall  be  performed,  insofar  as 
practicable,  in  the  order  in  which  appli- 
cations therefor  are  made  except  that 
precedence  may  be  given  to  any  appli- 
cation for  an  appeal.  The  Department 
shall  not  be  liable  in  damages  accruing 
through  acts  of  commission  or  omission 
in  the  administration  of  this  part. 

§  55.180     Suspension  of  plant  approval. 

(a)  Any  plant  approval  pursuant  to  the 
regulations  may  be  suspended  for  (1) 
failure  to  maintain  plant  and  equipment 
in  a  satisfactory  state  of  repairs:  (2) 
the  use  of  operating  procedures  which 
are  not  in  accordance  with  the  regula- 
tions; or  (3)  alterations  of  buildings,  fa- 
cilities, or  equipment  which  cannot  be  ap- 
proved in  accordance  with  these  regula- 
tions. 

(b)  During  such  period  of  suspension, 
inspection  service  shall  not  be  ren- 
dered. However,  the  other  provisions  of 
the  regulations  pertaining  to  providing 
service  on  a  resident  basis  will  ^emsdn 
in  efTect  unless  service  is  terminated  in 
accordance  with  the  terms  thereof.  If 
the  plant  facilities  or  methods  of  opera- 
tion are  not  brought  into  compliance 
within  a  reasonable  period  of  time  to  be 
specified  by  the  Administrator,  the  appli- 
cation and  service  shall  be  terminated. 
Upon  termination  of  service  in  an  olfi- 
cial  plant  pursuant  to  the  regulations, 
the  plant  approval  shall  also  become  ter- 
minated and  all  labels,  seals,  tags  or 
packaging  material  bearing  official  iden- 
tification shall,  under  the  supervision  of 
a  person  designated  by  the  Administra- 
tor, either  be  destroyed,  or  the  official 
identification  completely  obliterated,  or 
sealed  in  a  manner  acceptable  to  the 
Department. 

Denial  of  Service 

§  55.200     Debarment. 

(a)  The  following  acts  or  practices  or 
the  causing  thereof  may  be  deemed  suffi- 
cient cause  for  the  debarment  by  the  Ad- 
ministrator, of  any  person,  including  any 
agents,  officers,  subsidiaries,  or  affiliates 
of  such  person,  from  any  or  all  benefits 
of  the  Act  for  a  specified  period.  The 
rules  of  practice  governing  withdrawal  of 
inspection  and  grading  services  set  forth 
in  Part  50  of  this  chapter  shall  be  ap- 
plicable to  such  a  debarment  action: 

(1)  Misrepresentation,  deceptive,  or 
fraudulent  act  or  practice.  Any  willful 
misrepresentation  or  any  deceptive  or 
fraudulent  act  or  practice  found  to  be 


made  or  committed  by  any  person  in 
connection  with: 

(i)  The  making  or  filing  of  an  applica- 
tion for  any  service  or  appeal; 

(ii)  The  making  of  the  product  acces- 
sible for  sampling,  grading,  or  inspection; 

(iii)  The  making,  issuing  or  using,  or 
attempting  to  issue  or  use  any  certifi- 
cate, symbol,  stamp,  label,  seal,  or  identi- 
fication authorized  pursuant  to  the 
regulations; 

(iv)  The  use  of  the  terms  "United 
States,"  "U.S.,"  "Government  Graded," 
"Federal-State  Graded,"  "U.S.  In- 
spected," "Government  Inspected,"  or 
terms  of  similar  import  in  the  labeling  or 
advertising  of  any  product; 

(v)  The  use  of  any  official  stamp,  sym- 
bol, label,  seal,  or  identification  in  the 
labeling  or  advertising  of  any  product. 

(2)  Use  of  facsimile  forms.  Using  or 
attempting  to  use  a  form  which  simu- 
lates in  whole  or  in  part  any  certificate, 
symbol,  stamp,  label,  seal,  or  identifica- 
tion authorized  to  be  issued  or  used  un- 
der the  regulations  in  this  part. 

(3)  Willful  violation  of  the  regulations. 
Any  willful  violation  of  the  regulations  or 
the  Act. 

(4)  Interfering  with  a  grader,  inspec- 
tor, or  employee  of  C&MS.  Any  interfer- 
ence with  or  obstruction  or  any  at- 
tempted interference  or  obstruction  of  or 
assault  upon  any  grader,  licensee,  in- 
spector or  employee  of  C&MS  in  the  per- 
formance of  his  duties.  The  giving  or 
offering,  directly  or  indirectly,  of  any 
money,  loan,  gift,  or  anything  of  value 
to  an  employee  of  C&MS,  or  the  making 
or  offering  of  any  contribution  to  or  in 
any  way  supplementing  the  salary,  com- 
pensation or  expenses  of  an  employee  of 
C&MS,  or  the  offering  or  entering  into  a 
private  contract  or  agreement  with  an 
employee  of  C&MS  for  any  services  to  be 
rendered  while  employed  by  C&MS. 

(5)  Miscellaneous.  The  existence  of 
any  of  the  conditions  set  forth  in  §  55.150 
constituting  the  basis  for  the  rejection 
of  an  application  for  grading  or  inspec- 
tion service. 

§  55.220     Other    applicable    rrgulalion»i. 

Compliance  with  these  regulations 
shall  not  excuse  failure  to  comply  with 
any  other  Federal  or  any  State  or 
municipal  applicable  laws  or  regulations. 

§  55.240      Report  of  violations. 

Each  grader  and  inspector  shall  report, 
in  the  manner  prescribed  by  the  Admin- 
istrator, all  violations  and  noncompli- 
ance under  the  Act  smd  this  part  of 
which  such  grader  or  inspector  has 
knowledge. 

§  55.260      Reuse  of  containers  bearing  of- 
ficial identificalion  prohibited. 

The  reuse,  by  any  person,  of  containers 
bearing  official  identification  is  pro- 
hibited unless  such  identification  is  ap- 
plicable in  all  respects  to  product  being 
packed  therein,  in.  such  instances,  the 
container  and  label  may  be  used  pro- 
vided the  packaging  Js  accomplished 
under  the  supervision  of  an  inspector  or 


grader  and  the  container  is  in  clean, 
sound  condition  and  lined  with  a  suitable 
inner  liner. 

Identifying  and  Marking  Products 

§  55.300      Approval  of  official  identifica- 
tion. 

(a)  Any  label,  container,  or  packaging 
material  which  bears  any  official  identi- 
fication shall  be  used  only  in  such  man- 
ner as  the  Administrator  may  prescribe. 
No  label,  container,  or  packaging  mate- 
rial bearing  official  identification  may  be 
used  unless  finished  copies  or  samples 
thereof  have  been  approved  by  the  Ad- 
ministrator. No  label,  container,  or  pack- 
aging material  bearing  official  identifi- 
cation shall  be  printed  or  prepared  for 
use  until  the  printer's  or  other  final  proof 
has  been  approved  by  the  Administrator, 
No  label,  container,  or  packaging  mate- 
rial which  bears  official  identification 
shall  bear  any  statement  that  is  false  or 
misleading.  If  the  label  is  printed  on  or 
otherwise  applied  directly  to  the  con- 
tainer or  packaging  material,  the  princi- 
pal display  panel  thereof  shall  be  con- 
sidered as  the  label. 

(b)  Containers  of  product  bearing 
official  identification  shall  display  the 
following  information : 

( 1 )  The  common  or  usual  name,  if  any 
there  be,  and  if  the  product  is  comprised 
of  two  or  more  ingredients,  such  ingredi- 
ents shall  be  listed  in  the  order  of 
descending  proportions; 

(2)  The  name  and  address  of  the 
packer  or  distributor.  When  the  distribu- 
tor is  shown,  it  shall  be  qualified  by  such 
terms  as  "packed  for,"  "distributed  by," 
or  "distributors"; 

(3)  The  lot  number  or  production 
code  number; 

(4)  The  net  contents; 

(5)  Official  identification  and  plant 
number; 

(6)  Products  produced  from  edible 
shell  eggs  of  the  turkey,  duck,  goose,  or 
guinea,  or  from  other  egg  products  which 
were  produced  from  edible  shell  eggs  of 
the  turkey,  duck,  goose,  or  guinea  shall 
be  clearly  and  distinctly  labeled  as  to 
the  common  or  usual  name  of  the  prod- 
uct including  the  tjrpe  of  eggs  or  egg 
products  used  in  the  product,  e.g.,  "Con- 
taining turkey  eggs."  Egg  products  la- 
beled without  qualifying  words  as  to  type 
of  shell  egg  used  in  the  products,  shall 
be  produced  only  from  the  edible  shell 
egg  of  the  domesticated  chicken,  or  the 
product  of  such  eggs. 

§  55.310     Form  of  official  identification 
symbol  and  in.spection  mark. 

(a)  The  shield  set  forth  in  Figure  1 
shall  be  the  official  identification  symbol 
for  purposes  of  this  part  and  when  used, 
imitated,  or  simulated  in  any  manner 
in  connection  with  a  product  shall  be 
deemed  to  constitute  a  representation 
that  the  product  has  been  officially  in- 
spected for  the  purposes  of  §  55.5. 

(b)  The  inspection  marks  which  are 
permitted  to  be  used  on  products  shall 
be  contained  within  the  outline  of  a 


shield  and  with  the  wording  and  design 
set  forth  in  Figure  2  of  this  section,  ex- 
cept the  plant  number  may  be  omitted 
from  the  official  identification  if  applied 
elsewhere  on  the  container. 
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§  55.320      Products  that  niay  bear  the  in- 
spection mark. 

Products  which  are  permitted  to  bear 
the  inspection  mark  shall  be  processed  in 
an  official  plant  from  edible  shell  eggs  or 
other  edible  egg  products  eligible  to  bear 
the  inspection  mark  and  may  contain 
other  edible  ingredients.  The  official 
mark,  when  used,  shall  be  printed  or 
lithographed  and  applied  as  a  part  of 
the  principal  display  panel  of  the  con- 
tainer, but  shall  not  be  applied  to  a 
detachable  cover. 

§  .55.330     Unauthorized   use   or   disposi- 
tion of  approved  labels. 

(a)  Containers  of  labels  which  bear 
an  official  identification  approved  for  use 
pursuant  to  !  55.300  shall  be  used  only 
for  the  purpose  for  which  approved  and 
shall  not  otherwise  be  disposed  of  from 
the  plant  for  which  approved  except  with 
written  approval  of  the  Administrator. 
Any  unauthorized  use  or  disposition  of 
approved  containers  or  labels  which  bear 
any  official  identification  may  result  in 
cancellation  of  the  approval  and  denisd 
of  the  use  of  containers  or  labels  bearing 
official  identification  or  denial  of  the 
benefits  of  the  Act  pursuant  to  the  pro- 
visions of  S  55.200; 

<b)  The  use  of  simulations  or  imita- 
tions of  any  official  identification  by  any 
person  is  prohibited; 

(c)  Once  a  year  or  more  often,  if  re- 
quested, each  applicant  shall  submit  to 
the  Administrator  a  list  of  approved 


labels  which  bear  any  official  identifica- 
tion that  have  become  obsolete,  accom- 
panied with  a  statement  that  such  ap- 
provals are  no  longer  desired.  The 
approvals  shall  be  identified  by  the  date 
of  approval  and  the  name  of  the  product; 
(d)  Upon  termination  of  inspection 
service  in  an  official  plant  pursuant  to 
the  regulations,  all  labels,  seals,  tags,  or 
packaging  material  bearing  official  iden- 
tification shall,  under  the  supervision  of 
a  person  designated  by  the  Regional  Su- 
pervisor, either  be  destroyed,  or  the 
official  identification  completely  obliter- 
ated, or  sealed  in  a  manner  acceptable 
to  the  Department. 

§  55.340      Supervision    of    marking    and 
packaging;. 

(a)  Evidence  of  label  approval.  No 
grader  or  inspector  shall  authorize  the 
use  of  official  identification  on  any  in- 
spected product  imless  he  has  on  file  evi- 
dence that  such  official  identification  or 
packaging  material  bearing  such  official 
identification  has  been  approved  in  ac- 
cordance with  the  provisions  of  §  55.300. 

(b)  Affixing  of  official  identification. 
No  official  identification  may  be  affixed 
to  or  placed  on  or  caused  to  be  affixed  to 
or  placed  on  any  product  or  container 
thereof  except  by  a  grader  or  inspector 
or  under  the  supervision  of  a  grader  or 
inspector  or  other  person  authorized  by 
the  Administrator.  All  such  products 
shall  have  been  inspected  in  accordance 
with  these  regulations.  The  grader  or 
inspector  shall  have  supervision  over  the 
use  and  handling  of  all  material  bearing 
any  official  identification. 

(c)  Labels  for  products  sold  under 
Government  contract.  The  grader  or  in- 
spector in  charge  may  approve  labels  for 
containers  of  product  sold  under  a  con- 
tract specification  to  governmental  agen- 
cies when  such  product  is  not  offered 
for  resale  to  the  general  public:  Pro- 
vided. That  the  contract  specifications 
include  complete  specific  requirements 
with  respect  to  labeling,  and  are  made 
available  to  the  grader  or  inspector. 

§  53.350     .4ccessibility  of  product. 

Each  product  for  which  service  is  re- 
.quested  shall  be  so  placed  as  to  disclose 
fully  its  class,  quality,  quantity,  and  con- 
dition as  the  circumstances  may  warrant. 

§  55.360      Certificates. 

Certificates  (including  appeal  certifi- 
cates) shall  be  issued  on  forms  approved 
by  the  Administrator. 

§  55.370      Certificate  issuance. 

(a)  Resident  service.  Certificates  will 
be  issued  only  upon  a  request  therefor 
by  the  applicant  or  C&MS.  When  re- 
quested, an  inspector  shall  issue  a  cer- 
tificate covering  product  inspected  by 
him.  In  addition,  an  inspector  may  issue 
a  certificate  covering  product  inspected 
in  whole  or  in  part  by  another  inspector 
when  the  inspector  has  knowledge  that 
the  product  is  eligible  for  certification 
based  on  personal  examination  of  the 
product  or  official  inspection  records. 

(b)  Other  than  resident  service.  Each 
inspector  shall,  in  person  or  by  his  au- 


thorized agent.  Issue  a  certificate  cover- 
ing each  product  inspected  by  him.  An 
inspector's  name  may  be  signed  on  a 
certificate  by  a  persoif  other  than  the 
inspector,  if  such  person  has  been  desig- 
nated as  the  authorized  agent  of  such 
inspector  by  the  National  Supervisor: 
Provided,  That  the  certificate  is  pre- 
pared from  an  official  memorandum  of 
inspection  signed  by  the  inspector:  And 
provided  further.  That  a  notarized 
power  of  attorney  authorizing  such  sig- 
nature has  been  issued  to  such  person 
by  the  inspector  and  is  on  file  in  the 
office  of  the  service.  In  such  case,  the 
authorized  agent  shall  sign  both  his  own 
and  the  inspector's  name,  e.g.,  ^ohn 
Doe  by  Richard  Row." 

§  55.380      Disposition  of  certificates. 

The  original  and  a  copy  of  each  cer- 
tificate, issued  pui-suant  to  §  55.370  and 
not  to  exceed  two  additional  copies 
thereof  if  requested  by  the  applicant 
prior  to  issuance,  shall,  immediately 
upon  issuance,  be  delivered  or  maUed  to 
the  applicant  or  person  designated  by 
him.  Other  copies  shall  be  filed  and  re- 
tained in  accordance  with  the  disposi- 
tion schedule  for  inspection  program 
records.  Additional  copies  of  any  such 
certificate  may  be  supplied  to  any  inter- 
ested party  as  provided  in  §  55.520. 

§  55.390      Advance  information. 

Upon  request  of  an  applicant,  all  or 
part  of  the  contents  of  any  certificate 
issued  to  such  applicant  may  be  tele- 
phoned or  telegraphed  to  him,  or  to  any 
person  designated  by  him,  at  his  ex- 
pense. 

Appeals 

§  .'>5.400  Who  may  requt^l  an  appeal 
grading  or  inspection  or  review  of  a 
grader's  or  inspector's  decision. 

An  appeal  grading  or  inspection  may 
be  requested  by  any  interested  party 
who  is  dissatisfied  with  the  determina- 
tion by  a  grader  or  inspector  of  the  class, 
quality,  quantity,  or  condition  of  any 
product,  as  evidenced  by  the  USDA  in- 
spection mark  and  accompanying  label, 
or  as  stated  on  a  certificate  and  a  re- 
view may  be  requested  by  the  operator 
of  an  official  plant  with  respect  to  a 
grader's  or  inspector's  decision  or  on 
any  other  matter  related  to  grading  or 
inspection  in  the  official  plant. 

§  55.410      Where  to  file  an  appeal. 

(a)  Appeal  from  resident  grader's  or 
inspector's  grading  or  decision  in  an  offi- 
cial plant.  Any  interestd  party  who  is 
not  satisfied  with  the  determination  of 
the  class,  quality,  quantity,  or  condition 
of  product  which  was  graded  or  inspected 
by  a  grader  or  inspector  In  an  official 
plant  and  has  not  left  such  plant,  and 
the  operator  of  any  official  plant  who  is 
not  satisfied  with  a  decision  by  a  grader 
or  inspector  on  any  other  matter  relat- 
ing to  grading  or  inspection  in  such 
plant  may  request  an  appeal  grading  or 
inspection  or  review  of  the  decision  by 
the  grader  or  inspector  by  filing  such 
request  with  the  grader's  or  Inspector's 
immediate  superviaor. 
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(b)  All  other  appeal  requests.  Any  In- 
terested party  who  is  not  satisfied  with 
the  determination  of  the  class,  quality, 
quantity,  or  conllition  of  product  which 
has  left  the  official  plant  where  it  was 
graded  or  inspected  or  which  was  graded 
or  inspected  other  than  in  an  official 
plant  may  request  an  appeal  grading  or 
inspection  by  filing  such  request  in  the 
regional  office  where  the  product  is  lo- 
cated or  with  the  Chief  of  the  Grading 
Branch. 

§  55.420     How  lo  filr  an  appeal. 

Any  request  for  an  appeal  grading  or 
inspection  or  review  of  a  grader's  or  in- 
spector's decision  may  be  made  orally  or 
in  writing.  If  made  orally,  written  con- 
firmation may  be  required.  The  appli- 
cant shall  clearly  state  the  reasons  for 
requesting  the  appeal  service  and  a  de- 
scription of  the  product,  or  the  decision 
which  is  questioned.  If  such  appeal  re- 
quest is  based  on  the  results  stated  on  an 
official  certificate,  the  original  and  all 
available  copies  of  the  certificate  shall  be 
returned  to  the  appeal  grader  or  in- 
spector assigned  to  make  the  appeal 
grading  or  Inspection. 

§  55.430  'When  an  application  for  an 
appeal  grading  or  inspection  may  be 
refused. 

When  it  appears  to  the  official  with 
whom  an  appeal  request  Is  filed  that  the 
reasons  given  in  the  request  are  frivo- 
lous or  not  substantial,  or  that  the  con- 
dition of  the  product  has  under  gone  a 
material  change  since  the  original  grad- 
ing or  Inspection,  or  that  the  original  lot 
has  changed  in  some  manner,  or  the  Act 
or  the  regulations  in  this  part  have  not 
been  complied  with,  the  applicant's  re- 
quest for  the  appeal  grading  or  inspec- 
tion may  be  refused.  In  such  case,  the 
applicant  shall  be  promptly  notified  of 
the  reason(s)  for  such  refusal. 

§  55.440     Who  shall  perform  the  appeal. 

(a)  An  appeal  grading  or  inspection 
or  review  of  a  decision  requested  under 
S  55.410(a)  shall  be  made  by  the  grader's 
or  inspector's  immediate  supervisor  or  by 
a  licensed  grader  or  inspector  assigned 
by  the  immediate  supervisor  other  than 
the  grader  or  inspector  whose  grading  or 
inspection  or  decision  is  being  appealed. 

(b)  Appeal  gradings  or  inspections 
requested  under  !  55.410(b)  shall  be 
performed  by  a  grader  or  inspector  other 
than  the  grader  or  inspector  who  orig- 
inally graded  or  Inspected  the  product, 

(c)  Whenever  practical,  an  appeal 
grading  or  inspection  shall  be  conducted 
jointly  by  two  graders  or  inspectors.  The 
assignment  of  the  grader(s)  or  inspec- 
tor(s)  who  will  make  the  appeal  grad- 
ing or  inspection  under  §  55.410(b)  shall 
be  made  by  the  Regional  Supervisor  or 
the  Chief  of  the  Grading  Branch. 

§  55.450  Procedures  for  selecting  ap- 
peals samples. 

(a)  Laboratory  analyses.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  When  the  original  sample 
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containers  cannot  be  located,  the  appeal 
sample  shall  consist  of  product  taken  at 
random  from  double  the  number  of  orig- 
inal sample  containers. 

(b)  Condition  inspection.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  A  condition  appeal  cannot  be 
made  unless  all  originally  sampled  con- 
tainers are  available. 

§55.460      Appeal  cert ificates. 

Immediately  after  an  appeal  grading 
or  inspection  is  completed,  an  appeal 
certificate  shall  be  issued  to  show  that 
the  original  grading  or  inspection  was 
sustained  or  was  not  sustained.  Such 
certificate  shall  supersede  any  previously 
issued  certificate  for  the  product  in- 
volved and  shall  clearly  identify  the 
niunber  and  date  of  the  superseded  cer- 
tificate. The  issuance  of  the  appeal  cer- 
tificate may  be  withheld  xmtil  any  pre- 
viously issued  certificate  and  all  copies 
have  been  returned  when  such  action 
is  deemed  necessary  to  protect  the  in- 
terest of  the  Government.  When  the 
appeal  grader  or  inspector  assigns  a  dif- 
ferent class  or  quantity  designation  to 
the  lot,  the  labeling  shall  be  corrected. 

Fees  and  Charges 

§  55.500      Payment  of  fees  and  charges. 

(a)  Fees  and  charges  for  any  service 
shall  be  paid  by  the  interested  party 
making  the  application  for  such  service, 
in  accordance  with  the  applicable  pro- 
visions of  this  section  and  §  55.510  to 
55.560,  both  inclusive.  If  so  required  by 
the  grader,  inspector,  or  sampler,  such 
fees  and  charges  shall  be  paid  in  advance. 

<b)  Fees  and  charges  for  any  service 
shall,  unless  otherwise  required  pursuant 
to  paragraph  (c)  of  this  section,  be  paid 
by  check,  draft,  or  money  order  payable 
to  the  Consumer  and  Marketing  Service 
and  remitted  promptly  to  C&MS. 

(c)  Fees  and  charges  for  any  service 
xmder  a  cooperative  agreement  with  any 
State  or  person  shall  be  paid  in  accord- 
ance with  the  terms  of  such  cooperative 
agreement. 

§  55.510  Fees  and  charges  for  service 
other  than  on  continuous  resident 
ba!>i.<i. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and  collected 
for  any  service  (other  than  for  an  ap- 
peal) performed,  in  accordance  with  this 
part  on  a  fee  basis  shall  be  based  on 
the  applicable  rates  specified  in  §§  55.510 
to  55.560,  both  inclusive. 

(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  and 
appeals  will  be  based  on  the  time  re- 
quired to  perform  the  services.  The 
hourly  charge  shall  be  $9.20  and  shall 
Include  the  time  actually  required  to 
perform  the  sampling  and  inspection, 
waiting  time,  travel  time,  and  any  cleri- 
cal costs  involved  in  Issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  Government  authorized 
holidays  shall  be  charged  for  at  the  rate 
of  $11.40  per  hour.  Information  on  Gov- 


ernment authorized  holiday;  Is  available 
from  the  Supervisor. 

(d)  The  fee  is  to  be  charged  for  an 
appeal  grading,  inspection,  or  labora- 
tory analysis  appeal,  shall  be  based  on 
the  hourly  rates  as  specified  in  para- 
graph (b)  or  (c)  of  this  section.  If  the 
result  of  an  appeal  condition  inspection 
discloses  that  a  material  error  was  made 
in  the  original  inspection,  no  fee  will  be 
charged. 

(e)  A  fee  shall  be  charged  for  the 
appeal  under  §  55.410(a)  of  a  grader's 
or  inspector's  decision  when  (1)  special 
travel  was  necessary  to  perform  the 
appeal  review,  and  (2)  the  grader's  or 
inspector's  decision  was  upheld  on  the 
appeal.  In  such  cases,  the  fee  shall  be 
based  on  the  hourly  rates  as  specified 
in  paragraph  (b)  or  (c)  of  this  section. 

§  35.520      Fees   for   additional  copies   of 
priidin^  certificates. 

Additional  copies  of  any  certificates, 
other  than  those  provided  for  in  §  55.380 
may  be  supplied  to  any  interested  party 
upon  payment  of  a  fee  of  $2  for  each  set 
of  five  or  fewer  copies. 

§  55.530     Travel     expenses     and     other 
charges. 

Charges  are  to  be  made  to  cover  the 
cost  of  travel  and  other  expenses  in- 
curred by  the  Department  in  connection 
with  rendering  grading  service.  Such 
charges  shall  include  the  costs  of  trans- 
portation, per  diem,  shipping  containers, 
postage,  and  any  other  expenses.  Ex- 
penses are  to  be  charged  on  an  •  appeal 
certificate  regardless  of  the  grading  re- 
sults. Ten  percent  of  the  total  expenses 
shall  be  added  to  cover  administrative 
costs  of  the  Department.  The  minimum 
expense  charge  shall  be  $0.50  per 
certificate. 

§  55.550     Laboratory  analysis  fees. 

(a)  The  fees  listed  for  the  following 
laboratory  analyses  are  applicable  except 
as  otherwise  stated  in  paragraphs  (b)  or 
(c)  of  this  section: 

Fee 

Solids    $4.60 

Fat   6.90 

Bacteriological  plate  count 4.60 

Bacteriological  direct  count 4.  60 

Coliforms 4.60 

E.  Coll   (presumptive) 6.90 

Yeast  and  mold  count 4.60 

Sugar 11.50 

Salt    11.50 

Color : 

NEPA 5.75 

B-carotene 9. 20 

Whipping    test-- 4.60 

Whipping  test  plus  bleeding 5.  75 

Fat  film  test 11.  50 

Oxygen    5.75 

Glucose : 

Quantitative   9. 75 

Qualitative 6.90 

Palatabllity  and  odor: 

First  sample 4.60 

Each  additional  sample 2.  30 

Staphylococcus 13.  80 

Salmonella:  » 

'  Salmonella  test  may  be  In  three  steps  as 
follows:  Step  1 — growth  through  differential 
agars;"  Step  2— growth  and  testing  through 
triple-sugar-lron  agar;  Step  3 — confirmatory 
test  through  biocbemicals. 
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Fee 

Step  1- W.20 

Step  2 ^^ 4.60 

Step  3 - 9.20 

(b)  Otfier  fees  for  specified  individual 
tests  and  services.  The  fees  listed  for  the 
following  laboratory  tmalyses  are  appli- 
cable for  individual  tests  for  one  factor 
only,  on  a  particular  product  sample: 

Fee 

Solids    -. $5.50 

Bacteriological  plate  count 5.50 

Bacteriological  direct  count 5.  50 

Conforms 5.50 

E.  Coll    (presumptive) 7.75 

Yeast  and  mold  count 5.50 

(c)  The  fee  charge  for  an  analysis  for 
any  laboratory  test  which  is  not  shown 
in  this  section  or  for  other  services  ren- 
dered in  the  laboratory  will  be  based 
on  the  time  required  to  perform  the 
analysis  or  render  the  service.  The  hourly 
rate  wiU  be  $11.40. 

§  55.560  Charges  for  continuous  inspec- 
tion and  grading  service  on  a  resident 
basis. 

Pees  to  be  charged  and  collected  for 
service  on  a  resident  basis  shall  be  those 
provided  in  this  section.  The  fees  to  be 
charged  for  any  appeal  grading  or  in- 
spection shall  be  as  provided  in  §  55.510. 

(a)  Charges.  The  charges  for  the  serv- 
ice shall  be  paid  by  the  i^plicant  and 
shall  include  items  listed  in  this  section 
as  are  applicable.  Payment  for  the  full 
cost  of  the  service  rendered  to  the  appli- 
cant shall  be  made  by  the  applicant  to 
the  Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture.  Such 
full  costs  shall  comprise  such  of  the  items 
listed  in  this  section  as  are  due  and  in- 
cluded in  the  bill  or  bills  covering  the 
period  or  periods  during  which  the  grad- 
ing and  inspection  service  was  rendered. 
Bills  will  be  rendered  by  the  10th  day  fol- 
lowing the  end  of  the  billing  period  in 
which  the  service  was  rendered  and  are 
payable  upon  receipt.  A  charge  will  be 
made  by  C&MS  in  the  amount  of  two 
(2)  percent  of  any  amoimts  remaining 
impaid  after  30  days  from  the  date  of 
billing.  Such  charge  shall  not  be  less 
tiian  $5. 

(1)  An  inauguration  charge  of  $200 
will  be  made  at  the  time  an  application 
for  service  is  signed  except  when  the  ap- 
plication is  required  because  of  a  change 
in  name  or  ownership.  If  service  Is 
not  Installed  within  6  months  from  the 
date  the  application  is  filed,  or  if  service 
is  Inactive  due  to  an  approved  request 
for  removal  of  a  grader(s)  or  inspec- 
tor(s)  for  a  period  of  6  months,  the  ap- 
plication will  be  considered  terminated, 
but  a  new  application  may  be  fUed  at  any 
time.  In  addition,  there  will  be  a  charge 
of  $300  if  the  application  is  terminated 
at  the  request  of  the  applicant  for  rea- 
sons other  than  for  a  change  in  location, 
within  12  months  from  the  date  of  the 
inauguration  of  service. 

(2)  A  charge  to  cover  the  actual  cost 
to  C&MS  for  the  travel  (including  the 
cost  of  movement  of  household  goods 
and  dependents)  and  per  diem  with  re- 
spect to  each  grader  or  inspector  who  is 
transferred  from  an  official  station  to  the 
designated  headquarters  when  service  is 
inaugurated. 
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(3)  A  Charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  or  inspector  while  as- 
signed except  that  no  charge  will  be 
made  when  the  assigned  grader  or  in- 
spector is  temporarily  reassigned  by 
C&MS  to  perform  service  for  other  than 
the  applicant.  The  base  salary  rate  used 
for  billing  will  be  that  of  the  grader(s) 
or  inspector(s>  assigned  to  the  plant.  The 
regular  rate  charge  will  be  determined 
by  adding  an  established  factor  to  the 
base  salary  rate  to  cover  costs  for  items 
such  as  the  Employer's  Tax  imposed  un- 
der the  U.S.  Internal  Revenue  Code  (26 
U.S.C.)  for  Old  Age  and  Survivor's  Bene- 
fits imder  the  Social  Security  System,  re- 
tirement benefits,  group  life  insurance, 
health  benefits,  severance  pay,  sick  leave, 
annual  leave,  travel  costs  for  relief  grad- 
ing and  inspection  service,  and  related 
servicing  costs.  The  overtiipe  rate  charge 
is  150  percent  of  the  grader's  salary.  The 
added  holiday  rate  charge  is  the  same 
as  the  grader's  salary  when  the  grader 
or  inspector  works  on  a  holiday. 

(4)  A  charge  of  10  percent  of  (1)  the 
premium  pay,  and  (ii)  any  expenses  in- 
curred (including  travel  and  per  diem 
costs)  by  each  grader  or  inspector  as- 
signed while  performing  service  at  the 
applicant's  request. 

(5)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or  in- 
spector's salary  costs.  A  minimum  charge 
of  $50  will  be  made  each  billing  period. 

(b)  Other  provisions.  (1)  The  apph- 
cant  will  designate  in  writing  the  em- 
ployees of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  or  inspector  with  such  Informa- 
tion as  may  be  necessary  for  the  per- 
formance of  the  service. 

(2)  C&MS  wiU  provide,  as  available, 
an  adequate  number  of  graders  or  in- 
spectors to  perform  the  service.  The  num- 
ber of  gradets  or  inspectors  required  will 
be  determined  by  C&MS  based  on  the 
expected  demand  for  service. 

(3)  The  service  shall  be  provided  at 
designated  locations  and  shall  be  con- 
tinued until  the  service  is  suspended, 
withdrawn,  or  terminated  by : 

(i)  Mutual  consent; 

(ii)  Thirty  (30)  days'  written  notice, 
by  either  the  applicant  or  C&MS  specify- 
ing the  date  of  suspension,  withdrawal, 
or  termination; 

(ill)  One  (1)  day's  written  notice  by 
C&MS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30)  days  after  date  of  invoice  covering 
the  cost  of  the  grading  and  inspection 
service;  or 

(Iv)  Termination  of  the  service  pur- 
suant to  the  provisions  of  the  following 
subdivision  (v)  of  this  subparagraph: 

(v)  Grading  and  inspection  service 
shall  be  terminated  by  C&MS,  acting 
pursuant  to  any  applicable  laws,  rules, 
and  regulations,  debars  the  applicant 
from  receiving  any  further  benefits  of 
the  service. 

(4)  Graders  or  inspectors  will  be  re- 
quired to  confine  their  activities  to  those 
duties  necessary  In  the  rendering  of  serv- 
ice and  such  closely  related  activities  as 
may  be  approved  by  the  Administrator. 
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(5)  When  similar  services  are  fur- 
nished to  the  same  appUcant  imder  Part 
56  or  Part  70  of  this  chapter,  the  charges 
listed  in  this  section  shall  not  be 
repeated. 

§  55.570     Fees     for    service    performed 
under  cooperative  agreement. 

The  fees  to  be  charged  and  collected 
for  any  service  performed  under  cooper- 
ative agreement  shall  be  those  provided 
for  by  such  agreement. 

Sanitary  and  Processing  Requirements 

§  55.600     General. 

Except  as  otherwise  approved  by  the 
Administrator,  the  sanitary,  processing, 
and  facility  requirements,  as  applicable, 
shall  be  the  same  for  the  product  proc- 
essed under  this  part  as  for  egg  products 
processed  imder  Part  50  §§  59.500 
through  59.580(c)  of  this  chapter  and 
§  55.650  of  this  part. 

§  55.650      Inspection  and  grading. 

Examinaticms  of  the  ingredients,  proc- 
essing, and  the  product  shall  be  made  to 
assure  the  production  of  a  wholesome, 
imadulterated  and  properly  labeled 
product.  Such  examinaticms  include,  but 
are  not  being  limited  to: 

(a)  Sanitation  checks  of  plant  prem- 
ises, facilities,  equipment,  and  processing 
operations. 

(b)  Checks  on  ingredients  and  addi- 
tions used  in  products  to  assure  that  they 
are  not  adulterated,  are  fit  for  use  as 
human  food,  and  are  stored,  handled, 
and  used  in  a  sanitary  manner. 

(c)  Examination  of  the  eggs  or  egg 
produtcs  used  in  the  products  to  assure 
they  are  wholesome,  not  adulterated,  and 
comply  with  the  temperature,  pasteuri- 
zation, or  other  applicable  requirements. 

(d)  Inspection  during  the  processing 
and  production  of  the  product  to  deter- 
mine compliance  with  any  applicable 
standard  or  specification  for  such 
product. 

(e)  Examination  during  processing  of 
the  product  to  assure  compliance  with 
approved  formulas  and  labeling. 

(f)  Test  weighing  and  organoleptic 
examinations  of  finished  product. 

Subpart  B — Official  U.S.  Sfandards  for 
Palatabllity  Scores  for  Dried  Whole 
Eggs 

§  55.800      Preparation     of    samples     for 
palatability  test. 

Reconstitute  33  grams  of  dried  whole 
egg  powder  as  completely  as  possible 
with  90  grams  of  distilled  water  in  a 
suitable,  clean  container.  Add  the  water 
and  mix  until  the  mixture  is  smooth  and 
free  from  lumps.  Place  the  container  in 
gently  boiling  water  and  stir  the  mixture 
while  coagulation  takes  place.  When 
coagulated  to  the  consistency  of  scram- 
bled eggs,  the  sample  is  ready  for  the 
palatability  test 

§  55.820     Palatability    scores    for    dried 
whole  eggs. 

The  palatabllity  score  of  the  prepared 
saii4>le  shall  be  determined  by  a  panel 
of  officially  qualified  graders  of  dried 
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eggs  of  the  Consumer  and  Marketing 
Service,  and  shall  be  rated  In  accordance 
with  the  following  table: 

DXSCUFTION   OF   QUALITT 

Score: 

8 No  detectable  off  flavor,  compara- 
ble to  high  quality  fresh  shell 
eggs- 

7Vi Very  slight  off  flavor. 

7 Slight    but    not    unpleasant    off 

flavor. 

6V^ Definite  but  not  unpleasant  off 

flavor. 
Pronounced    off    flavor    (slightly 

6 unpleasant). 

6_._ Unpleasant  off  flavor. 

4.. _.  Definite  unpleasant  off  flavor. 

3 Pronounced  unpleasant  off  flavor. 

2......  Repulsive  flavor. 

1 Definite  repulsive  flavor. 

0-__...  Pronounced  repulsive  flavor. 

Ogned  at  Washington,  D.C.  this  19th 
day  of  May,  1971. 

O.  R.  Orange. 
Deputy  Administrator, 
Marketing  Services. 

(PR  Doc.71-7105  Filed  5-21-71:8:50  am] 


I  7  CFR  Part  923  1 

SWEET  CHERRIES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  WASHINGTON 

Notice  of  Proposed  Rule  Making 

Consideration  Is  being  given  to  the  fol- 
lowing proposal,  as  hereinafter  set  forth, 
which  would  limit  the  handling  of  sweet 
cherries  grown  in  designated  coimties  in 
Washington  by  establishing  regulations, 
pursuant  to  1 923.52  Issuance  of  regula- 
tions, which  was  recommended  by  the 
Washington  Cherry  Marketing  Commit- 
tee, established  pursuant  to  the  market- 
ing agreement,  and  Order  No.  923  ( 7  CFR 
Part  923),  regulating  the  handling  of 
sweet  cherries  grown  in  designated  coim- 
ties in  Washington.  This  program  is  ef- 
fective imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  n.8.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  7th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  ofBce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CPR  1.27(b)). 

The  recommendations  by  the  Wash- 
ington Cherry  Marketing  Committee  re- 
flect its  appraisal  of  the  crop  and  cur- 
rent and  prospective  market  conditions. 
Shipments  of  sweet  cherries  from  the 
production  area  are  expected  to  begin 
on  or  about  June  7,  1971.  The  proposed 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the  han- 
dling, on  and  after  June  7,  1971,  of  any 
cherries  grading  lower  than  the  grade 
herein  specified,  and  smaller  In  size  than 
as  herein  specified,  so  as  to  provide  con- 
atumers  with  good  quality  fmit,  consistent 
ivith  (1)  the  overall  quality  of  the  crop. 
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and  (2)  maximizing  returns  to  the  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act.  The  proposed  requirements 
herein  that  pertain  to  containers  and 
the  packaging  of  cherries  in  faced  packs 
and  any  packs  of  20  pounds,  net  weight, 
or  larger,  are  designed  to  prevent  decep- 
tive packaging  practices,  promote  buyer 
confidence,  and  maintain  the  integrity 
of  the  Washington  sweet  cherry  industry. 
Individual  shipments,  not  exceeding  100 
pounds,  of  cherries  sold  for  home  use  and 
not  for  resale,  subject  to  necessary  safe- 
guards, are  excepted  from  these  require- 
ments in  that  the  quantity  of  cherries 
so  handled  is  relatively  inconsequential 
when  compared  with  the  total  quantity 
handled,  and  because  it  would  be  admin- 
istratively impractical  to  regulate  the 
handling  of  such  shipments  due  to  the 
nearness  to  the  source  of  supply.  Such 
proposal  reads  as  follows: 

§  923.310     Cherry  Regulation  10. 

(a)  Order.  (1)  During  the  period 
Jime  7,  1971,  through  May  31,  1972,  no 
handler  shall,  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  handle 
any  lot  of  cherries  unless  such  cherries 
meet  each  of  the  following  applicable 
requirements: 

(i)  Minimum  grade.  U.S.  No.  1:  Pro- 
vided, That  the  following  tolerances,  by 
count  of  the  cherries  in  the  lot,  shall 
apply  in  lieu  of  the  tolerances  for  defects 
provided  in  the  UJ5.  Standards  for  Grades 
of  Sweet  Cherries:  a  total  of  10  percent 
for  defects;  including  in  this  amount 
not  more  than  5  percent,  by  count  of  the 
cherries  in  the  lot,  for  serious  damage, 
and  including  in  this  latter  amount  not 
more  than  1  percent  by  count  of  the 
cherries  in  the  lot,  for  cherries  affected 
by  decay:  Provided  further.  That,  the 
contents  of  individual  packages  in  the 
lot  are  not  limited  as  to  the  percentage 
of  defects  but  the  total  of  the  defects  of 
the  entire  lot  shall  be  within  the  toler- 
ances specified. 

(ii)  Minimum  size.  At  least  95  per- 
cent, by  count  of  the  cherries  in  the  lot, 
shall  measure  not  less  than  forty-eight 
sixty-fourth  inch  in  diameter. 

(iii)  Faced  packs  and  any  packs  of 
20  pounds,  net  weight,  or  larger.  At  least 
90  percent,  by  count  of  the  cherries  in 
the  lot,  shall  measure  not  less  than  fifty- 
four  sixty-fourth  inch  in  diameter. 

(iv)  Containers.  The  net  weight  of  the 
cherries  in  any  container  having  a  capac- 
i^  greater  than  that  of  a  container  with 
inside  dimensions  of  15Vi  by  10 '/4  by  4 
inches  shall  be  not  less  than  20  pounds; 
and  no  container  of  cherries  shall  con- 
tain less  than  12  pounds,  net  weight, 
of  cherries. 

(2)  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  in- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  S  923.41 
(Assessments) ,  and  of  S  923.55  (Inspec- 
tion and  Certification) : 

(I)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(II)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  100  pounds,  net  weight, 
of  cherries;  and 


(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(b)  Definitions.  (1)  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 

(2)  "U.S.  No.  1"  and  "diameter"  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Grades  of  Sweet 
Cherries  (36  F.R.  8502) ;  and 

(3)  "Paced  pack"  means  that  the 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container. 

Dated:  May  20,  1971. 

PAxn,  A.  Nicholson, 
Deputy    Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-7264  PUed  6-21-71;8:51  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

Federal  Insurance  Administration 
[24  CFR  Parts  1930-1934] 

(Docket  No.  B-71-109] 

FEDERAL  CRIME  INSURANCE 
PROGRAM 

Notice  of  Proposed  Rule  Making 

Pursuant  to  title  XII  of  the  National 
Housing  Act  (added  by  the  Urban  Pixv- 
erty  Protection  and  Reinsurance  Act  of 
1968, 12  U.S.C.  1749bbb— 1749bbb-21) ,  as 
amended  by  title  VI  of  the  Housing  and 
Urban  Development  Act  of  1970  (Public 
Law  91-609,  Dec.  31. 1970) ;  5  U.S.C.  553; 
and  delegation  of  authority  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment (34  FH.  2680,  Feb.  27,  1969, 
as  amended  by  36  FH.  1364,  Jan.  28, 
1971),  the  Federal  Insurance  Adminis- 
trator proposes  an  amendment  to  Title 
24,  Code  of  Federal  Regulations,  by  add- 
ing a  new  Subchapter  C  of  Chapter  VII, 
pertaining  to  the  new  direct  Federal 
crime  insurance  program  authorized  by 
the  Act  (12  UJ3.C.  1749bbb-10a,  et  seq.). 

The  purpose  of  this  new  subchapter  Is 
(1)  to  inform  the  general  public  con- 
cerning the  manner  in  which  the  crime 
insurance  program  will  operate,  the 
States  in  which  the  insurance  ^nll  ini- 
tially be  sold,  and  the  eligibiUty  require- 
ments for  its  purchase;  (2)  to  offer  to 
all  Ucensed  property  Insurance  agents 
and  brokers  in  eligible  States  an  oppor- 
tunity to  sell  Federal  crime  insurance 
and  to  set  forth  the  conditions  of  the 
offer;  and  (3)  to  prescribe  the  rules  and 
regulations  for  the  general  operation  of 
the  program,  as  well  as  the  specific  pol- 
icy forms  that  will  be  required. 

Since  the  program  will  not  become 
operative  in  any  State  in  which,  as  of 
August  1,  1971,  the  Administrator  finds 
that  the  standard  lines  of  crime  insur- 
ance are  available  at  affordable  rates,  as 
provided  by  sectioQ  1231(b)  of  the  Act, 
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12  UJB.C.  1749bbb-10a(b) .  it  Is  not  pos- 
sible at  this  time  to  provide  the  public 
with  a  firm  list  of  the  States  in  which 
Federal  crime  insurance  will  initially  be 
sold.  However,  §  1931.1  of  the  proposed 
regulations,  in  which  the  actual  list  of 
eligible  States  will  be  published  no  later 
than  August  1,  sets  forth  the  current 
status  of  the  Administrator's  continuing 
review  of  the  market  unavailability 
situation. 

Interested  persons  may  submit  written 
comments  or  suggestions  on  the  pro- 
posed regulations  to  the  Federal  Insur- 
ance Administrator,  Department  of 
Housing  and  Urban  Development,  Wash- 
ington, D.C.  20410.  Prior  to  the  adoption 
of  the  regulations,  a  pubUc  hearing  will 
be  held  at  10  ajn.  on  June  11,  1971,  in 
Room  2251,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  DC,  to  give  rep- 
resentatives of  State  and  local  govern- 
ments, the  insurance  industry,  and 
members  of  consumer  groups  and  the 
general  pubUc  an  opportunity  to  ex- 
press their  views  orally.  In  addition, 
consideration  will  be  given  to  written 
comments  or  suggestions  received  within 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Copies  of  comments  submitted  will  be 
available  for  examination  by  interested 
persons  during  business  hours,  both  be- 
fore and  after  the  specified  closing  date, 
in  the  HUD  Information  Center,  Room 
1202,  at  th^bove  address. 

Proposed  Subchapter  C  of  Chapter 
vn  of  Title  24  reads  as  follows: 

SUBCHAPTER  C— FEDERAL  CRIME  INSURANCE 
PROGRAM 

PART  1930— DESCRIPTION  OF 
PROGRAM  AND  OFFER  TO  AGENTS 


Bee. 
1930.1 
1930.2 
1930.3 

1930.4 

1930.5 

1930.6 


Definitions. 

Description  of  program. 

Operation  of  program  and  Inapplica- 
bility of  State  laws. 

Offer  to  agents  and  brokers  to  aell 
Federal  crime  Insurance. 

Names  and  addresses  of  servicing 
companies.  [Reserved] 

Duties  of  servicing  companies. 


§  1930.1     DefiniUom. 

(a)  As  used  in  this  subchapter  and  in 
the  crime  insurance  policies  issued  by 
the  Federal  Insurance  Administrator, 
unless  otherwise  defined  in  the  text  of 
such  policies — 

(1)  The  following  terms  shall  be  de- 
fined as  set  forth  in  S  1905.1  of  Sub- 
chapter A  of  this  chapter:  Act,  Adminis- 
trator, Binder,  Person,  Property  owner. 
Secretary,  State,  and  State  insurance 
authority; 

(2)  "Adjuster"  means  any  person  en- 
gaged in  the  business  of  adjusting  loss 
claims  arising  imder  property  insurance 
policies  issued  by  an  insurance  company; 

(3)  "Affordable  rate"  means  such 
premium  rate  as  the  Secretary  deter- 
mines would  permit  the  purchase  of  a 
specific  type  of  insurance  coverage  by  a 
reasonably  prudent  person  in  similar 
circumstances  with  due  regard  to  the 
costs  and  benefits  involved.  For  the  pur- 
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poses  of  the  sale  of  Federal  crime  insur- 
ance, the  rates  set  forth  in  Part  1933 
of  this  subclu^ter  shall  be  deemed 
affordable; 

(4)  "Agent  or  broker"  means  any  per- 
son authorized  to  engage  in  the  property 
insurance  business  sis  an  agent  or  broker 
under  the  laws  of  any  State; 

(5)  "Crime  insurance"  means  insur- 
ance against  losses  resulting  from  rob- 
bery, burglary,  larceny,  and  similar 
crimes,  as  more  specifically  defined  and 
limited  in  Part  1933  of  this  subchapter 
and  in  the  vsuious  crime  insurance 
policies  issued  by  the  insurer.  The  term 
does  not  include  automobile  insiu'ance 
or  losses  resulting  from  embezzlement; 

(6)  "Deductible"  means  the  fixed 
amoimt  or  percentage  of  any  loss  not 
covered  by  an  insurance  policy.  The 
amount  of  the  deductible  must  be  ex- 
ceeded before  insurance  coverage  takes 
effect; 

(7)  "Eligible  premises"  means  a  prop- 
erty eligible  for  crime  insurance  cover- 
age imder  one  or  more  of  the  types  of 
policies  described  in  Part  1933  of  this 
subchapter; 

(8)  "Insurance  company"  means  any 
property  insurance  company,  or  group 
of  companies,  authorized  to  engage  in 
the  Insurance  business  under  the  laws 
of  any  State; 

(9)  "Insurer"  means  the  Federal  In- 
surance Administrator,  U.S.  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

(10)  "PoUcyholder  premium"  means 
the  total  insurance  premium  payable  by 
the  insured  for  the  coverage  or  coverages 
provided  under  any  insurance  poUcy; 

(11)  "Program"  means  the  Federal 
crime  insiu'ance  program  authorized  by 
title  VI  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  (PubUc  Law  91- 
609,  December  31, 1970) ,  set  forth  princi- 
pally in  12  UJ3.C.  1749bbb-10a.  et  seq.; 

(12)  "Protective  device"  means  any 
structural,  mechanical,  ^ectrical,  chem- 
ical, or  other  physical  obstacle  or  device 
that  can  be  utilized  by  a  property  owner 
to  prevent  or  deter  crime  or  to  minimize 
losses; 

(13)  "Protective  measure"  means  any 
protective  device  or  other  measure  or 
procedure  employed  to  prevent  or  deter 
crime  or  to  minimize  losses;  and 

(14)  "Servicing  company"  means  an 
insurance  c<Mnpany  or  other  organiza- 
tion that  has  entered  into  an  agreement 
with  the  insurer  to  issue  and  service  Fed- 
eral crime  insurance  policies  on  the  in- 
surer's behalf  in  one  or  more  States  or 
areas  eligible  for  the  sale  of  such  insur- 
ance. 

(b)  Technical  or  trade  terms  used  in 
this  subchapter  or  in  the  crime  insur- 
ance p<dicies  issued  by  the  Federal 
Insurance  Administrator  and  not  other- 
wise defined  therein  shall  be  deemed 
to  have  the  most  general  meaning  they 
have  in  the  standard  crime  insurance 
policies  providing  similar  coverages  is- 
sued by  private  insurance  companies. 

§  1930.2     Description  of  program. 

(a)  Title  VI  of  the  Housing  and  Urban 
Development  Act  of  1970  (Public  Law  91- 
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609,  approved  Dec.  31,  1970)  authorizes 
the  Secretary  of  Housing  and  Urban  De- 
velopment on  and  after  August  1,  1971, 
to  make  crime  insurance  available  at 
affordable  rates  in  any  State  in  which  a 
critical  market  unavailability  situation 
for  crime  insurance  exists  that  has  not 
been  met  through  appropriate  State  ac- 
tion. The  Secretary  is  directed  to  con- 
duct a  continuing  review  of  the  market 
availability  situation  in  each  of  the  sev- 
eral States  to  determine  whether  crime 
insurance  is  available  at  affordable  rates 
either  through  the  normal  insurance 
market  or  through  a  suitable  program 
adopted  under  State  law.  The  Secretary's 
basic  authority  under  this  title  has  been 
delegated  to  the  Federal  Insurance 
Administrator. 

(b)  The  purpose  of  the  delayed  effec- 
tive date  for  the  Federal  program  is  to 
give  the  private  property  insurance  in- 
dustry and  the  State  insmance  au- 
thorities an  opportunity  to  solve  the 
crime  insurance  imavailability  problem 
through  the  establishment  of  appropri- 
ate programs  under  the  authority  of 
State  law.  Where  adequate  State  solu- 
tions to  the  price  and  market  problems 
are  adopted.  Federal  crime  insurance 
will  not  be  sold. 

(c)  In  States  where  the  sale  of  Fed- 
eral crime  insurance  is  undertaken, 
poUcies  will  be  sold  primarily  through 
agents  and  brokers  Ucensed  to  engage 
in  the  insurance  business  within  the 
State  for  which  the  policy  is  written,  and 
by  the  appropriate  servicing  company. 
It  is  not  anticipated  that  crime  insur- 
ance wiU  be  sold  through  any  office  of 
the  Department  of  Housing  and  Urban 
Development  or  through  any  other  Fed- 
eral f  aciUty. 

(d)  A  list  of  States  designated  as  ehgi- 
ble  for  the  sale  of  Federal  crime  insur- 
ance wiU  be  established  hi  S  1931.1  of 
this  subchapter,  subject  to  periodic  re- 
visions pursuant  to  determinations  by 
the  Federal  Insurance  Administrator 
that  a  critical  crime  insurance  market 
imavailabUity  or  prohibitive  cost  situa- 
tion exists  in  a  particular  State,  or  that 
the  standard  lines  of  crime  insurance 
have  become  avaUable  at  affordable  rates 
either  through  a  suitable  State  program 
or  through  the  private  insurance  market. 

§  1930.3     Operation  of  program  and  in- 
applicabilil)'  of  Stale  laws. 

(a)  The  crime  insurance  program  au- 
thorized by  the  Act  is  a  direct  Federal 
program,  exempt  from  any  form  of  Fed- 
eral or  State  taxation  in  accordance 
with  section  1250  of  the  Act  (12  U.8.C. 
1749bbb-20).  In  carrying  out  the  pro- 
gram, the  Administrator  is  authorized 
to  define  terms  (section  1203(b): 
1749bbb-2(b),  to  issue  regulations  (sec- 
tion 1247;  1749bbb-17),  to  establish 
premium  rates  (section  1233;  1749bbb- 
10c),  to  prescribe  terms,  conditions,  and 
Umits  of  coverage  (section  1231(b); 
1749bbb-10a(b)),  and  to  make  use  of 
the  existing  facilities  and  services  of  in- 
surance companies,  agents,  and  brokers 
as  fiscal  agents  of  the  United  States 
(section  1232;  1749bbb-10b) . 
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(b>  No  Federal  crime  insurance  policy 
issued  by  or  on  behalf  of  the  insurer 
shall  be  subject  to  any  State  tax  or  in- 
surance law  or  regulation,  nor  shall  any 
agent  or  broker  be  subject  thereto  with 
respect  to  any  action  taken  by  him  under 
the  authority  of  this  subchapter;  and  no 
insurance  policy  shall  be  written  by  any 
agent  or  broker  in  the  name  or  on  be- 
half of  the  insurer  on  any  form,  or  on 
terms  and  conditions,  or  with  limits  of 
coverage,  or  at  premium  rates,  other 
than  those  then  currently  prescribed  by 
the  insurer.  Failure  by  any  insurance 
company,  broker,  or  agent  to  comply 
witli  this  requirement  may  result  in  the 
immediate  suspension  or  debarment  of 
the  violator  from  any  further  partici- 
pation in  the  program. 

§  1930.4      Offer  to  aicenlM  and  brokers  lo 
.•tell  Federal  rrime  inituranre. 

(a»  Pursuant  to  the  authority  con- 
tained in  section  1232  of  the  Act  (12 
U.S.C.  1749bbb-10b),  the  insurer  hereby 
offers  to  pay  to  any  eligible  agent  or 
broker  a  conunission  in  an  amount  equal 
to  the  specified  percentage  of  the  appli- 
cable policyholder  premium  with  respect 
to  each  Federal  crime  Insurance  policy 
application  he  writes  for  an  eligible 
pr(H>erty  owner,  in  accordance  with  the 
provisions  of  this  subchapter,  pursuant 
to  .which  a  Federal  crime  insurance  pol- 
icy is  subsequently  issued.  The  actual 
submission  of  a  valid  and  complete  ap- 
plication resulting  in  the  issuance  of  a 
policy  to  an  eligible  insured,  aU  on  ap- 
proved fonns  and  in  accordance  with  the 
provisions  of  this  subchapter,  shall  be 
deemed  an  acceptance  of  this  offer,  sub- 
ject to  avoidance  from  the  inception  of 
the  policy  in  the  event  of  fraud  or  mis- 
representation and  to  cancellation  by  the 
insurer  (for  any  of  the  reasons  set  forth 
in  S  1931.7  of  this  subchapter)  or  by  the 
insured,  and  provided  the  agent  or  broker 
at  the  time  of  submitting  the  application 
for  the  prospective  insured  promptly 
transmits  the  gross  amoimt  of  the  policy- 
holder premium  then  due  to  the  servicing 
company  designated  by  the  insurer  for 
the  applicable  area  and  complies,  with 
respect  to  such  policy,  with  any  addi- 
tional procedural  requirements  the  serv- 
icing company  may  then  have  imposed 
with  the  consent  of  the  insurer.  It  shall 
be  a  further  condition  of  this  offer  that 
the  agent  or  broker  must  certify  on  the 
application  that  he  has  fully  carried  out 
the  duties  set  forth  in  the  "Agent's 
Duties"  section  of  the  applicable  Federal 
crime  insurance  manual,  which  shall  in- 
clude explaining  to  the  prospective  in- 
sured the  nature  of  the  coverage  pro- 
vided, the  applicable  protective  device  re- 
quirements, and  the  penalties  for  mate- 
rial misrepresentations.  The  amount  of 
the  commission  will  be  prorated  in  the 
event  of  the  cancellation  of  any  validly 
Issued  policy,  and  the  agent  or  broker 
shall  repay  to  the  servicing  company  the 
amount  of  any  unearned  commission  re- 
sulting from  such  cancellation. 

<b)  Commissions  earned  by  eligible 
agents  and  bn^ers  imder  the  authority 
of  paragrs4>h  (a)  of  this  section  shall  be 
paid  to  them  in  a  lump  sum  by  the  serv- 
icing company  either  monthly  or  on  such 
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other  equitable  basis  as  the  insurer  may 
approve. 

(c)  The  specified  commission  percen- 
tages of  the  policyholder  premium  for 
l)oth  residential  and  commercial  insur- 
ance coverages  shall  be  the  following: 
Initial  policies,  territory  01,  17  percent; 
02,  15  percent:  03.  13  percent,  and  for  all 
renewal  business,  the  commission  shall  be 
10  percent.  The  renewal  commission  rate 
shall  apply  to  any  property  that  has  pre- 
viously been  insured  under  the  program, 
regardless  of  the  length  of  time  since  the 
termination  of  the  previous  policy;  pro- 
vided, that  the  commission  for  any  such 
renewed  policy  shall  be  deemed  payable 
only  to  the  agent  or  broker,  if  any,  who 
actually  submits  the  renewal  application. 

(d)  For  the  purposes  of  this  offer,  an 
eligible  agent  or  broker  means  an  agent 
or  broker  who  is,  at  the  time  of  making 
application  for  the  policy,  authorized  to 
act  as  an  agent  or  broker  with  respect  to 
the  State  where  the  insured  premises  are 
located  and  who  has  not  been  suspended 
or  debarred  by  the  insurer.  An  eligible 
property  owner  is  an  applicant  whose 
premises  to  be  insured  are  located  in  a 
State  then  currently  designated  as  eli- 
gible for  the  sale  of  Federal  crime  insur- 
ance in  §  1931.1  of  this  subchapter. 

(e)  Neither  this  §  1930.4  nor  any  ac- 
ceptance of  this  offer  shall  be  deemed  to 
confer  upon  any  agent  or  broker  any 
authority  to  act  for.  represent,  or  bind 
the  insurer  or  the  United  States  except 
as  otherwise  expressly  provided  herein. 

§  1930.i>     Names  and  addresses  of  servic- 
inK  rompanies.  [Reserved] 

§  1930.6      Duties  of  servicing  companies. 

(a)  Final  decisions  as  to  the  duties 
of  servicing  companies  will  be  made  and 
published  in  this  S  1930.6  prior  to  the 
August  1  effective  date  of  the  program, 
and  will  be  reflected  in  the  actual  con- 
tracts entered  into  with  such  companies 
by  the  insurer.  However,  it  is  anticipated 
that  servicing  companies  will  act  as  fiscal 
agents  for  the  insurer  in  performing  such 
duties  in  connection  with  the  program 
as  are  set  forth  in  paragraph  (b)  of  this 
section. 

(b)  As  required  by  their  contracts  with 
the  insurer,  servicing  companies: 

(1)  Provide  information  to  eligible 
property  owners,  agents,  and  brokers; 

(2)  Provide  manitals  and  {4>plication 
forms  to  local  agents  and  brokers ; 

(3)  Maintain,  control,  and  account  for 
appllcaticms  for  insurance  received  from 
eligible  agents,  brokers,  and  applicants; 

(4)  Verify  the  eligibility  of  applicants 
for  the  coverages  sought; 

(5>  Issue  policies  only  on  forms  pre- 
scribed by  the  insurer,  or  else  promptly 
notify  applicants  (through  the  appro- 
priate agent  or  broker,  if  anyi  of 
ineligibility ;  « 

(6)  If  policy  is  issued,  deposit  the  ap- 
plicant's premium  check  in  a  special 
bank  account  or,  if  no  policy  issued,  re- 
turn the  premium  to  the  applicant 
through  the  agent  or  broker,  if  any; 

(7)  Issue  periodic  commission  pay- 
ment checks  to  co(H}erating  agents  and 
brokers: 

(8)  Provide  statistical  and  accounting 
records,   coding,   and   reports,   in  hard 


copy  and  machine-readable  forms,  as  . 
specified  in  the  insurer's  statistical  plan 
and  accounting  instructicms,  and  as  may 
be  specifically  requested,  all  in  timely 
fashion: 

(9)  Receive,  control,  and  account  for 
all   crime   insurance  claims   submitted-   * 
within  its  servicing  area; 

(10)  Verify  claims  data  and  exist- 
ence of  required  protective  devices,  ad- 
just losses  as  required  by  insurer,  and 
promptly  pay  all  valid  claims; 

(11)  Bill  policyholders  directly  for 
premiums  at  least  45  days  in  advance 
of  due  dates;  and 

(12 1  Periodically  obtain  updated  ap- 
plications or  certifications  from  insureds 
for  verification  and  incorporation  in 
statistical  and  accoimting  records. 


PART    1931— PURCHASE    OF    INSUR- 
ANCE AND  ADJUSTMENT  OF  CLAIMS 

Sec.  , 

1931.1  States  eligible  for  the<tele  of  crime 

Insurance. 

1931.2  EUglbUlty  requirements  applicft^ble 

to  property  owners. 

1931.3  Use  of  prescribed  forms  required. 

1931.4  Terms  and  conditions  of  policy  to 

govern. 

1931.5  Where  to  purchase  coverage. 

1931.6  How  to  report  claims. 

1931.7  Cancellations,    modifications,    ana 

renewals  of  coverage. 

193 1 .8  Inquiries  and  complaints. 

1931.9  Penalties  for  false  statements. 

1931.10  Nondiscrimination. 

§  1931.1      States  eligible  for  the  Kale  of 
crime  insurance. 

(a)  In  accordance  with  section  1231 
of  the  Act  (12  U.S.C.  1749bbb-10a).  the 
Administrator  has  reviewed  the  market 
availability  situation  in  each  of  the  sev- 
eral States  to  determine  whether  crime 
insurance  is  available  at  affordable  rates 
either  through  the  normal  insurance 
market  or  through  a  suitable  program 
adopted  under  State  law. 

(b)  On  the  basis  of  the  information 
available  to  date,  the  Administrator  has 
concluded,  subject  to  a  final  determina- 
tion during  the  month  of  July,  that  the 
following  States  are,  respectively,  most 
likely,  likely,  and  less  likely  to  have  a 
critical  market  unavailability  situation 
on  August  1  which  will  necessitate  the 
implementation  of  the  Federal  crime  in- 
surance program  within  such  States: 

(1)  States  most  likely  to  require  the 
sale  of  Federal  crime  insurance: 

California.  Minnesota. 

-Connecticut.  Missouri. 

Delaware.  New  York. 

District  of  /  Otiio. 

Columbia.  Pennsylvania. 

Illinois.  Puerto  Rico. 

Indiana.  Rhode  Island. 

Maryland.  Virginia. 

Massachusetts.  Wisconsin. 
Michigan. 

(2>  States  likely  to  require  the  sale  of 
Federal  crime  insurance: 


Florida. 

Georgia. 

Iowa. 

Kansas. 

Kentucky. 

Louisiana. 


New  Mexico. 

North  Carolina. 

Oregon. 

Tennesse*. 

Texas. 

Washington. 


Alabama. 
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(3)  States  least  likdy  to  require  the 
sale  of  Federal  crime  insurance: 

North  Dakota. 

Oklahoma. 

South  Carolina. 

South  Dakota. 

Utah. 

Vermont. 

West  Virginia. 

Wyoming. 

The   territories   and 

possessions. 
Trust    Territory    ol 

the  Pacific  Islands. 


Arizona. 

Arkansas. 

Colorado. 

Hawaii. 

Idaho. 

Maine. 

Mississippi. 

Montana. 

Nebraska. 

Nevada. 

New  Hampshire. 

New  Jersey. 

(c)  If  any  of  the  States  listed  in  para- 
graph (b)  of  this  section,  after  the  effec- 
tive date  of  this  subchapter,  adopts  a 
suitable  program  imder  State  law  to 
make  the  standard  lines  of  crime  insur- 
ance available  to  property  owners  within 
that  State  at  affordable  rates,  or  if  such 
Insurance  becomes  generally  available 
through  the  normal  insurance  market  at 
affordable  rates,  then  in  either  case  the 
eligibility  of  such  State  for  the  subse- 
quent sale  of  crime  Insurance  imder  the 
program  will  be  promptly  terminated  by 
the  insurer. 

(d)  Federal  crime  Insurance  policies 
In  force  at  the  time  a  State  loses  its  eligi- 
bility for  participation  in  the  program 
shall  thereupon  be  terminated  by  writ- 
ten notice  to  the  policyholder  effective 
on  the  next  6  -month  anniversary  date  of 
the  policy  and,  notwithstanding  the 
provisions  of  i  1931.7,  no  further  cover- 
age for  such  policyholder  with  respect  to 
premises  located  in  such  State  shall 
thereafter  be  written  unless  the  State 
again  becomes  eligible  under  the  pro- 
gram. 

§  1931.2     Eligibility  requirements  appli- 
cable to  property  owners. 

(a)  To  be  eligible  for  the  purchase  of 
Federal  crime  insurance  under  the  pro- 
gram, a  property  owner  must: 

(1)  Apply  separately  for  coverage  for 
each  eligible  premises  within  an  eligible 
State  and  personally  sign  each  applica- 
tion. The  program  will  not  initially  pro- 

.  Tide  for  any  policy  endorsements: 

(2)  Certify,  under  penalty  of  Federal 
law  pertaining  to  fraud  misrepresenta- 
tion (18  U.S.C.  1001),  that  each  such 
premises  meets  the  i^iplicable  protective 
device  standards  set  forth  in  Part  1932 
of  this  subchapter; 

(3)  Pay  the  6-m(mth  premium  due  for 
the  policy  vpan.  {^plication.  Coverage 
will  commence  at  noon  on  the  day  fol- 
lowing the  date  of  application  unless  a 
later  date  is  specified  in  the  application; 

(4)  Agree  to  permit  inspections  of  the 
insured  premises  by  the  insurer  or  his 
representative  at  any  reasonable  time  or 
times;  and 

(5)  Agree  to  report  to  the  police  all 
crime  losses  of  pn^erty  covered  under 
each  policy,  whether  or  not  a  claim  is 
filed. 

(b)  Failure  to  comply  fiilly  with  the 
requiranents  of  paragraph  (a)  of  this 
section  may  result  in  the  avoidance,  can- 
cellation, or  nonrenewal  of  coveraee,  as 
set  forth  in  S  1931.7. 

(c)  Any  false  statement  In  the  ap- 
pllcation  voids  the  policy.  Intentionally 


PROPOSED  RULE  MAKING 

false  or  misleading  statements,  either  in 
the  application  or  in  connection  with  any 
claim  submitted  under  the  program,  may 
result  in  prosecution  for  fraud  imder 
18  U.S.C.  1001. 

§  1931.3     Use   of   prescribed    forms    re- 
quired. 

No  Federal  crime  insurance  is  author- 
ized to  be  written  under  the  program  on 
any  form  other  than  the  form  prescribed 
by  the  insurer  for  the  type  of  coverage 
inv(dved.  Any  insurance  policy  purport- 
edly issued  on  behalf  of  the  insurer  on 
any  other  form  shall  not  be  binding  upon 
the  insurer  and  shall  not  confer  any  lia- 
bility upon  the  insiu-er  by  reason  of  any 
act  or  representation  of  the  agent, 
broker,  or  servicing  company  in  illegally 
causing  such  policy  to  be  issued. 

§  1931.4     Terms  and  conditions  of  policy 
to  Kovem. 

(a")  Except  as  otherwise  specifically 
provide  by  this  subchapter,  the  respec- 
tive rights  and  duties  of  the  insurer  and 
the  insured  shall  be  as  set  forth  in  the 
prescribed  application  form  and  the  pre- 
scribed policy  form.  All  purchasers  of 
Federal  crime  insurance  shall  be  deemed 
to  have  knowledge  of  the  terms  and  con- 
ditions of  coverage  set  forth  in  such 
4X)licies.  Modifications  of  this  subchap- 
ter that  are  made  during  the  term  of 
an  existing  policy  shall  become  appli- 
cable to  an  Individual  insured  at  the  time 
of  the  renewal  of  such  policy.  All  Fed- 
eral crime  insurance  policies  shall  be  is- 
sued for  a  term  of  1  year,  subject  to 
semianniml  rate  determinations  and 
premium  payments. 

(b)  The  rights  of  the  insurer  to  re- 
quire inspections  of  the  insured  premises, 
production  of  books,  and  records,  ap- 
praisals of  damaged  property,  subroga- 
tion in  the  event  of  payment,  and  prompt 
notice  in  the  event  of  loss,  shall  be  as 
specified  in  the  prescribed  policy,  of 
which  the  application  forms  a  part.  The 
rights  of  the  insured  with  respect  to  the 
coverages  provided,  extensions  of  cover- 
age outside  the  insured  premises  or  with 
respect  to  other  persons,  limits  of  such 
coverages,  appraisals,  cancellations,  and 
judicial  review  shall  be  as  set  forth  in  the 
prescribed  policy. 

§  1931.5     Where  to  purchase  coverage. 

Subject  to  the  provisions  of  this  sub- 
chapter. Federal  crime  Insurance  cover- 
age may  be  purchased  from  any  property 
insurance  agent  or  broker  authorized  to 
do  business  in  the  State  in  which  the 
premises  to  be  insured  are  located,  or 
directly  from  the  appropriate  servicing 
company. 
§  1931.6     How  lo  report  claims. 

Losses  under  a  Federal  crime  insur- 
ance policy  which  exceed  the  applicable 
deductible  may  be  reported  either  to  the 
agent  or  broker  through  whom  the  ap- 
plication was  sutenitted,  or  directly  to 
the  servicing  company  designated  for  the 
area  in  which  the  loss  occurs.  The  claim- 
stnt  will  be  required  to  report  aU  perti- 
nent information,  including  a  descrip- 
tion of  the  loss,  time,  place,  ownership, 
manner  of  acquisition,  cost,  deprecia- 
tion, current,  value,  amount  of  claim. 
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and  whether  the  insured  has  incurred 
previouB  losses  under  the  policy.  A  sworn 
proof  at  lots  stafement  must  be  sub- 
mitted to  the  adjuster  or  servicing  com- 
pany that  iHtK^esses  the  claim. 

§  1931.7     CanceHationK,      modifications, 
md  renewals  of  coverage. 

(a)  Each  property  owner  within  an 
eligible  State  who  is  validly  insured  un- 
der any  policy  or  policies  of  insurance 
issued  under  the  Federal  crime  insur- 
ance program  shall  be  entiUed  to  renew 
coverage  upon  the  expiration  of  such 
existing  policy  or  policies,  subject  to  the 
rules,  regulations,  and  policy  terms,  con- 
ditions, and  rates  then  in  effect,  unless 
coverage  has  previously  been  cancelled 
or  renewal  is  refused  for  one  or  more  of 
the  reasons  set  forth  in  this  part. 

(b)  A  renewal  notice  will  be  sent  by 
the  servicing  company  to  the  insured  at 
least  45  days  prior  to  the  expiration  date 
of  each  policy,  accompanied  by  a  pre- 
miiun  statement  and  a  certification  to  be 
executed  by  the  insured,  stating  that  his 
premises  meet  the  then  applicable  Fed- 
eral crime  insurance  eligibility  require- 
ments, which  will  be  set  forth  in  the 
notice.  The  6-month  premium  then  due; 
together  with  the  insured's  certification 
as  required,  must  be  remitted  to  the 
servicing  company  not  later  than  the 
expiration  date  of  the  previous  policy 
in  order  to  prevent  any  lapse  in  coverage. 
No  new  policy  will  normally  be  issued, 
and  an  eligible  insured's  check  or  receipt 
shall  constitute  his  proof  of  payment. 
However,  if  substantial  changes  have 
been  made  in  the  regulations  or  provi- 
sions governing  the  pertinent  crime  in- 
surance coverage  during  the  term  of  the 
insured's  policy,  he  may  be  asked  by 
the  servicing  company  to  submit  a  new 
application  form,  and  a  new  policy  in 
its  entirety  may  then  be  issued. 

(c)  Since  the  initial  phase  of  the  Fed- 
eral crime  insurance  program  does  not 
provide  for  any  policy  endorsements, 
changes  in  limits  of  coverage  may  be 
made  only  upon  the  submission  of  a  new 
application.  If  the  insured  requests  that 
such  changes  be  made  effective  on  the 
6-month  anniversary  date  of  the  original 
effective  date  of  the  policy,  no  penalty 
will  be  incurred  and  the  changed  limits 
of  coverage  will  commence  upon  the 
payment  of  any  additional  premium  re- 
quired. However,  if  the  property  owner 
desires  an  effective  date  other  than  such 
6-month  poUcy  anniversary  date,  the  re- 
quested change  shall  be  effected  only 
upon  cancellation  and  reissuance  of  the 
policy  and  the  insured  shall  be  entitled 
to  only  a  partial  refund  of  the  imeamed 
premium  under  normal  short-rate  can- 
cellaticm  procedures.  Such  short-rate 
cancellation  procedures  shall  also  be 
applicable  to  any  cancellation  by  the  in- 
sured during  the  term  of  any  policy, 
except  at  the  time  of  the  6-month  anni- 
versary date  of  the  original  effective  date 
of  such  policy. 

(d)  Notwithstanding  the  unqualified 
cancellation  provisions  contained  in  the 
approved  policy  forms,  the  insurer  here- 
by limits  his  light  to  cancel,  or  to  re- 
fuse to  renew  coverage,  to  the  follow- 
ing grounds:   (1)  Any  nonpayment  of 
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premium.  (2)  fraud  or  misrepresenta- 
tion in  the  am>llcatlon  or  upon  any  re- 
newal of  coverage,  or  in  connection  with 
either.  (3)  fraud  or  misrepresentation 
in  connection  with  the  submission  of  a 
claim.  (4)  the  use  of  the  insured  prem- 
ises with  the  knowledge  of  any  insured 
for  any  illegal  activity,  or  (5)  any  other 
substantial  failure  to  comply  with  the 
provisions  of  this  subchapter  or  of  the 
insurance  policy,  as  determined  by  the 
insurer.  Cancellations  by  the  insurer  on 
either  of  the  first  two  grounds  shall  be 
from  the  inception  of  the  policy,  and  re- 
funds of  unearned  premiums,  if  any, 
shall  be  subject  to  offsets  for  the  in- 
surer's administrative  expenses  in  con- 
nection with  the  issuance  of  the  policy 
and  any  inspections  of  the  applicant's 
premises.  Except  as  other  provided  in 
paragraph  <f)  of  this  section,  cancella- 
tions by  the  insiu-er  for  any  of  the  re- 
maining three  grounds  shall  be  upon  30 
days'  written  notice  to  the  insured  by 
the  servicing  company,  and  the  insured 
shall  be  entitled  to  a  short-rate  refund 
of  any  unearned  permium. 

fe>  Premises  found  upon  inspection  to 
lack  the  required  protective  devices  shall 
be  deemed  to  have  been  misrepresented 
at  the  time  of  application,  and  no  in- 
surance coverage  shall  be  deemed  to  have 
attached,  regardless  of  the  length  of 
time  the  policy  is  ostensibly  in  force,  im- 
less  the  property  owner  can  clearly 
establish  that  the  deficiency  in  protec- 
tive devices  actually  occurred  subsequent 
to  the  issuance  of  the  policy,  in  which 
event  the  policy  shall  be  deemed  can- 
celled by  the  insured  as  of  the  date  of 
such  deficiency.  This  paragraph  shall  not 
apply  if  the  servicing  company  is 
promptly  notified  and  supplied  with  all 
relevant  facts  at  the  time  the  deficiency 
occurs,  if  such  deficiency  is  corrected 
within  the  time  specified  by  the  servicing 
company. 

(f  ►  Failure  of  an  insured  to  report  to 
the  police  any  loss  of  property  covered 
under  the  policy,  as  required  by  §  1931.2 
(a)(5).  shall  be  deemed  by  the  insurer 
to  be  a  cancellation  of  coverage  by  such 
insured,  effective  15  days  from  the  date 
on  which  any  person  covered  imder  the 
policy  first  became  aware  of  the  loss, 
unless  such  failure  is  expressly  waived 
by  the  insurer. 

(g)  No  property  owner  whose  Federal 
insurance  coverage  has  been  canceled 
(whether  from  the  inception  or  after 
notice)  or  for  whom  the  insurer  has 
refused  to  renew  coverage,  for  any  of  the 
reasons  in  subparagraphs  (2),  (3),  or 
(4) .  as  set  forth  in  paragraph  (d)  of  this 
section,  or  who  has  been  deemed  by  the 
insurer  to  have  canceled  under  para- 
graph (f )  of  this  section,  shall  be  eligible 
for  any  further  insurance  under  the  pro- 
gram except  upon  the  written  waiver  of 
the  Administrator,  granted  for  good 
cause  shown.  If  granted,  the  waiver  of 
ineligibility  must  be  presented  to  the  ap- 
propriate agent,  broker,  or  servicing 
company  by  the  property  owner  within 
30  days  of  the  date  it  is  granted,  and  a 
copy  thereof  shall  be  made  a  part  of 
the  property  owner's  application  and 
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shall  be  Incorporated  as  part  of  any 
policy  subsequently  issued. 

§  1931.8     Inquiries  and  complainU. 

(a)  Inquiries  or  complaints  about  the 
Federal  crime  insurance  program  should 
initially  be  directed  to  the  property  own- 
er's agent  or  broker,  or  to  the  servicing 
company  designated  for  the  area  in 
which  the  premises  are  located. 

(b)  Inquiries  or  complaints  with  re- 
spect to  which  satisfactory  information 
or  action  cannot  be  obtained  through 
local  sources,  and  general  or  legal  in- 
quiries pertaining  to  the  nature  of  the 
program,  may  be  addressed  to  the  Fed- 
eral Insurance  Administrator,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410. 

§  1931.9      IVnallios  for  false  ».talrment!«. 

All  information  provided  by  an  appli- 
cant or  a  claimant  on  any  form  approved 
by  the  insurer,  including  representations 
as  to  the  date  on  which  such  form  is 
signed,  shall  be  deemed  material  to  the 
issuance  of  the  policy  applied  for  and 
to  the  disposition  of  claims  submitted 
thereunder.  Any  false  statement,  misrep- 
resentation, or  concealment  in  the  exe- 
cution or  submission  of  such  forms,  or 
in  any  writing  or  document  knowingly 
submitted  by  the  applicant  or  claimant 
in  connection  therewith,  may  result  in 
his  prosecution  by  the  United  States  for 
fraud  under  18  U.S.C.  1001,  subject  to  a 
fine  of  not  more  than  $10,000  or  impris- 
onment of  not  more  than  5  years,  or 
both. 

§  1931.10      >ondi.<i(riniinalion. 

The  Federal  crime  insurance  program 
and  all  policies  issued  or  serviced  there- 
under are  subject  to  title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d,  and 
to  the  applicable  Federal  regulations  and 
requirements  issued  from  time  to  time 
pursuant  thereto.  No  persons  shall  be  ex- 
cluded from  participation  in,  denied  the 
benefits  of,  or  subjected  to  discrimina- 
tion under  the  program,  on  the  ground 
of  race,  color,  or  national  origin.  Any 
complaint  or  information  concerning  the 
existence  of  any  such  unlawful  discrimi- 
nation in  any  matter  within  the  purview 
of  this  subchapter  should  be  referred  to 
the  Administrator. 


PART  1932— PROTECTIVE  DEVICE 
REQUIREMENTS 

Subpart  A — Central 

Sec. 

1932.1  Definitions. 

1932.2  Purpose    of    protective    device    re- 

quirements. 

1932.3  Classification  of  properties. 

1932.4  Lack    of    protective    devices    voids 

policy. 

Subpart  B— Residential  Properties 

1932.21     Minimum  standards  for  residences 
and  apartments. 

Subpart  C — Nonresidential  Properties 

192.31     Minimum   standards    for    Industrial 
and  commercial  properties. 


Subpart  A — General 
§  1932.1      Definitions. 

As  used  In  this  subchapter,  the  term— 

(a)  "Baffle"  means  a  piece  of  metal 
that  covers  the  opening  between  a  door 
and  its  frame  at  the  area  of  penetration 
of  the  bolt  or  latch  to  deter  the  insertion 
of  tools  and  prevent  the  exertion  of  pres- 
sure agains  the  bolt  or  latch; 

(b)  "Central  station,  supervised  serv- 
ice alarm  system"  means  a  silent  alarm 
system  that  is  constantly  in  operation, 
which  signals  at  a  private  sentry  or  guard 
headquarters  that  is  attended  and  moni- 
tored 24  hours  a  day; 

(c)  "Dead  bolt"  means  a  locking  de- 
vice using  a  fixed  bolt  that,  when  in 
locked  position,  cannot  be  retracted  by 
a  door  knob  or  handle  or  other  normal 
door  opening  device  or  by  the  applica- 
tion of  force  against  the  penetrating  end 
of  the  bolt: 

(d)  "Dead  latch"  means  a  latch  or 
similar  locking  device,  usually  spring- 
operated,  that  incorporates  a  feature  to 
render  the  latch  rigid  in  its  locked  posi- 
tion and  incapable  of  release  by  prying 
or  by  the  turning  of  an  outside  door 
knob  or  handle  or  similar  door  opening 
device; 

(e)  "Dead  lock"  means  a  lock  that 
cannot  be  pushed  or  retracted  into  a 
door  or  window  by  the  use  of  tools  in- 
serted between  the  frame  of  the  door  or 
window  and  the  door  or  window  itself. 
Except  as  otherwise  indicated,  a  dead 
lock  may  be  equipped  with  a  dead  bolt 
or  a  dead  latch; 

(f)  "Double  cylinder  dead  bolt  lock" 
means  a  dead  bolt  that  can  be  released 
from  its  locked  position  only  by  a  key. 
whether  on  the  inside  or  the  outside  of 
the  door; 

(g)  "Local  alarm  system"  means  an 
alarm  system  that  signals  by  means  of 
one  or  more  bells  or  other  loud,  audible 
devices  located  on  the  premises  where 
the  system  is  installed; 

(h)  "Silent  alarm  system"  means  an 
alarm  system  that  signals  at  a  location 
other  than  the  premises  where  it  is  in- 
stalled, without  giving  warning  at  the 
location  of  the  protected  premises  that 
it  has  been  activated;  and 

(i)  "Throw,"  when  used  in  the  con- 
text of  a  locking  device,  means  the  dis- 
tance penetrated  by  that  part  of  a  bolt 
or  latch  on  a  door  or  window  that  actu- 
ally penetrates  into  the  fixed  bolt  or 
latch  receptacle  on  the  door  or  window 
frame. 

§  1932.2     Purpo.se    of   preleriive    device 
requirements. 

(a)  Section  1231(b)  of  the  Act  (12 
U.S.C.  1749bbb-10a(b) )  provides  that  no 
Federal  crime  insurance  shall  be  made 
available  to  a  property  which  is  deemed 
by  the  insurer  to  be  uninsurable  or  to  a 
property  with  respect  to  which  reason- 
able protective  measures  to  prevent  loss, 
consistent  with  standards  established  by 
the  insurer,  have  not  been  adopted. 

(b)  It  is  the  intention  of  the  Insurer 
to  require  at  the  Inception  of  the  pro- 
gram only  those  protective  devices  gen- 
erally in  use  or  readily  available  for 
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particular  types  and  classes  of  prop- 
erties at  the  present  time.  As  the  pro- 
gram progresses,  however,  the  insurer 
proposes  to  amend  these  requirements 
from  time  to  time  to  enforce  a  higher 
and  more  effective  standard  of  protec- 
tion against  ordinary  property  crimes 
than  now  exists.  Such  revised  require- 
ments are  not  expected  to  be  published 
more  often  than  once  a  year  and  will  be 
applicable  only  to  crime  insurance  pol- 
icies issued  or  renewed  after  their  effec- 
tive date. 
§  1932.3      Oassifiralion  of  properties. 

The  protective  devices  required  under 
this  part  fall  into  two  broad  categories, 
residential  and  commercial.  Require- 
ments for  residential  properties  are  ex- 
pected to  remain  relatively  stable  and  are 
not  likely  to  vary  by  classes.  The  protec- 
tive devices  required  for  commercial  and 
industrial  properties  will  vary  greatly  by 
the  type  of  risk  involved  and  will  be 
changed  periodically  as  experience  and 
knowledge  are  gained  vmder  the  program 
and  from  studies  being  imdertaken  by 
other  public  and  private  agencies. 

§  1932.4     Lack  of  protective  devices  voids 
policy. 

(a)  Each  property  owner  applying  for 
Federal  crime  insurance  shall  be  per- 
sonally responsible  for  meeting  the  pro- 
tective device  requirements  applicable  to 
the  type  of  property  for  which  he  seeks 
insurance.  Ignorance  of  such  require- 
ments shall  not  be  deemed  an  excuse 
for  any  lack  of  compliance  with  the  pro- 
tective device  requirements  of  this  sub- 
chapter, and  any  person  who  is  doubt- 
ful as  to  whether  the  protective  devices 
existing  on  his  premises  at  the  time  of 
application  meet  such  requirements 
should  seek  competent  technical  advice 
before  actually  making  application. 

(b)  Although  agents  and  brokers  are 
expected  to  advise  property  owners  as  to 
the  requirements  for  and  adequacy  of 
protective  devices,  no  agent  or  broker 
shall  be  authorized  to  approve  or  dis- 
approve on  behalf  of  the  insurer  the  ade- 
quacy of  any  required  protective  devices, 
and  any  representation  to  the  contrary 
is  false  and  shall  be  void. 

(c)  If  any  Federal  crime  insurance 
policy  is  erroneously  or  fraudulently  ap- 
plied for,  and  regardless  whether  the 
policy  applied  for  is  subsequently  issued, 
with  respect  to  any  premises  that  lack 
the  required  protective  devices,  such  ap- 
plication shall  be  deemed  void  from  its 
inception  and  no  coverage  shall  exist 
with  respect  to  such  prenlises,  regard- 
less of  the  length  of  time  such  policy  may 
ostensibly  have  been  in  force. 

Subpart  B^Residential  Properties 

§  1932.21      Minimum  standards  for  resi- 
dences and  apartments. 

In  order  to  be  eligible  for  Federal  crime 
insurance,  a  residential  property  shall 
be  equipped  with  self -locking  dead  latch 
devices  on  all  exterior  doors  and  doors 
leading  into  garage  areas  or  public  hall- 
ways, except  that  sliding  doors  may  be 
equipped  with  dead  locks  of  any  kind. 
All  first  floor  and  basement  windows, 
and  all  windows  opening  onto  stairways, 
porches,  or  platforms,  shall  be  equipped 
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with  locking  devices.  All  dead  locks  re- 
quired by  this  section  shall  have  a  mini- 
mum throw  of  one-half  inch. 

Subpart  C — Nonresidential  Properties 

§  1932.31      Minimum    standards    for   in- 
dustrial and  commercial  properties. 

The  following  requirements  shall  ap- 
ply to  all  nonresidential  properties  as  a 
condition  of  eligibility  for  Federal  crime 
insurance: 

(a)  All  exterior  doors  shall  be  equipped 
with  locks  containing  a  dead  latch 
with  at  least  a  '/a -inch  throw.  Wherever 
permitted  by  applicable  laws  pertaining 
to  protection  against  fire,  heavy  duty, 
double  cylinder,  dead  bolt  locks,  whose 
bolts  extend  at  least  1  inch  into  the 
frame  of  the  door  and  which  require  the 
use  of  a  key  on  the  inside  as  well  as  the 
outside  of  the  door,  are  recommended 
and  may  in  the  future  be  required  on  all 
exterior  doors.  If  applicable  laws  per- 
taining to  protection  against  fire  per- 
mit only  single  cylinder  dead  bolt  locks, 
such  locks  with  a  1-inch  throw  are 
recommended. 

(b)  All  exterior  grate  or  grill-type 
doors  shall  be  secured  by  one  or  more 
padlocks  with  heavy  duty,  case  hardened 
steel  shackles,  having  a  minimum  five- 
pin  tumbler  operation  and  an  unre- 
movable key  when  in  an  unlocked  posi- 
tion. 

(c)  All  exterior  doors  shall  be  of  heavy 
gauge  metal,  tempered  glass,  or  solid 
wood  core  construction,  not  less  than 
1% -inches  thick,  or  else  shaU  be  covered 
with  metal  sheeting  of  at  least  16  gauge 
(one-sixteenth-inch  thick)  or  its  equiva- 
lent, or  with  grillwork,  to  give  like  pro- 
tection; 

( d )  Outside  hinge  pins  shall  be  welded, 
fianged,  or  screw-secured,  nonremovable 
pins; 

(e)  Where  permitted  by  applicable 
laws  pertaining  to  fire  protection,  acces- 
sible openings  exceeding  96  square 
inches  in  area,  and  6  inches  in  the  small- 
est dimension,  shall  either  meet  stand- 
ards for  doors,  or  else  shall  be  protected 
by  inside  or  outside  iron  bars  one-half 
inch  in  diameter  or  by  fiat  steel  material, 
spaced  not  more  than  5  inches  apart  and 
securely  fastened,  or  by  iron  or  steel 
grills  of  Vs-inch  material  of  2-inch  mesh, 
securely  fastened. 

(f)  The  following  types  of  establish- 
ments whose  inventories  pose  a  partic- 
ularly heavy  risk  shall,  as  a  minimum, 
be  protected  by  the  types  of  alann  sys- 
tems indicated  (if  such  systems  are 
available  in  the  community  in  which  the 
premises  are  located)  — 

(1)  Central  stations,  supervised  serv- 
ice alarm  system: 

(i)  Jewelry — ^manufacturing,  whole- 
sale, and  retail; 

(ii)  Gun  and  ammunition  shop; 
(iii)  Wholesale  liquor; 
(iv)  Wholesale  tobacco; 
(V)  Wholesale  drug;  and 
(vi)  Fur  store. 

(2)  Silent  alarm  system: 
(i)  Ldquor  store; 

(ii)  Pawn  shop; 

( iii )  Electrwilc  equipment  store ; 
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(iv)  Wig  shop; 
(V)  Clothing  (new)  store; 
(vl)  Coin  and  stamp  shop; 
(vii)  Industrial  tool  siQH>ly  house; 
(viii)  Camera  store;  and 
( ix)  Precious  metal  storage  facility. 
(3)  Local  alarm  system  (bell  outside 
premise) : 

(i)  Antique  store; 
(ii)  Art  gallery;  and 
(iii)   Service  station. 


PART  1933— COVERAGES,  RATES, 
AND  PRESCRIBED  POLICY  FORMS 


Subport  A — Residential  Crime  Insurance  Coverage 

Sec. 
1933.1 
1933.2 
1933.3 


1933.4 
1933.5 


Description  of  residential  coverage. 
Liimits  of  residential  coverage. 
Amount   of   residential    policy    de- 
ductible. 
Residential   crime   Insurance  rates. 
Required  residential  policy  form. 


Subpart  B — Commercial  Crime  Insurance  Coveroge 

1933.21  Description  of  commercial  coverage. 

1933.22  Limits  of  commercial  coverage. 

1933.23  Amount  of  commercial   pwllcy  de- 

ductible. 

1933.24  Classification  of  commercial   risks. 

1933.25  Commercial  crime  insurance  rates. 

Subpart  A — Residential  Crime 
Insurance  Coverage 

§  1933.1      Description  of  residential  co\- 
erago. 

(a)  The  purpose  of  this  §  1933.1  is 
descriptive  only,  and  it  shall  be  subject 
to  the  express  terms  and  conditions  of 
the  policy  form  prescribed  in  §  1933.5. 

(b)  The  initial  policy  issued  by  the  in- 
surer for  residential  properties  shall  be 
known  as  the  residential  crime  insurance 
policy.  Subject  to  its  terms,  the  policy 
reimburses  an  insured  for  loss  from  bur- 
glary, robbery,  or  observed  theft,  or  at- 
tempt thereat,  of  insured  property,  and 
for  damage  to  the  premises  caused  by 
any  such  attempt.  It  also  covers  damage 
to  the  interior  of  the  part  of  the  build- 
ing occi«>ied  by  the  named  insured's 
household  at  the  described  premises,  and 
to  the  insured  property  both  therein  and 
away  from  the  premises,  caused  by  van- 
dalism or  malicious  mischief,  provided 
that  with  respect  to  damage  to  the  build- 
ing an  insured  is  the  owner  thereof  or 
is  liable  for  such  damage.  The  policy  is 
subject  to  the  exclusions  set  forth 
therein. 

(c)  The  residential  crime  insurance 
policy  shall  be  written  only  for  an  in- 
dividual, or  for  a  single  family  or  house- 
hold, living  in  a  one-  to  four-family 
house  or  in  separate  living  quarters  in 
an  apartment  building  or  dormitory. 
Premises  in  hotels,  premises  used  in 
whole  or  in  part  for  business  purposes. 
or  premises  where  more  than  two  oc- 
cupants not  related  to  the  named  in- 
sured live  with  him,  are  not  eligible  for 
coverage  under  the  residential  policy. 

§  1933.2      Limits  of  residential  coverage. 

The  residential  crime  insurance  policy 
may  be  written  in  amounts  not  less  than 
$1,000  and  not  in  excess  of  $5,000  for 
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each  insurable  premises.  Each  $1,000  of 
insurance,  or  fraction  thereof,  shall  be 
charged  the  applicable  rate  for  the  full 
$1,000  of  coverage. 

§  1933.3      AnMMinl   of    re»idenlial    policy 
deductible. 

The  residential  crime  Insurance  policy 
shall  be  subject  to  a  deductible  in  the 
amount  of  $100  for  each  loss  occurrence, 
or  5  percent  of  the  gross  amount  of  the 
loss,  whichever  Is  greater.  The  face 
amount  of  coverage  specified  in  the  pol- 
icy Is  not  reduced  by  the  application  of 
this  deductible.  Thus,  if  an  insured  hav- 
ing a  $5,000  policy  incurs  a  $5,000  cov- 
ered loss,  he  would  receive  $4,750.  If  the 
loss  were  $6,000,  he  would  receive  the  full 
$5,000. 

§  1933.4      ReMdenlial      rrinir      in-itriince 
rales. 

The  premium  rates  for  the  residential 
crime  insurance  policy  vary  according 
to  the  territory  In  which  the  insured 
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premises  are  located,  as  set  forth  in  Part 
1934  of  this  subchapter.  Premiums  for  6 
months  of  coverage  for  policy  limits  of 
$1,000,  $2,000,  $3,000,  $4,000.  and  $5,000 
in  each  of  these  territorial  classifications 
shall  be  as  follows:  (a)  Territory  01  (low 
risk)— $15,  $25,  $30,  $35,  and  $40;  (b) 
territory  02  (average  risk) — $20,  $30,  $35, 
$40,  and  $45;  and  (c)  territory  03  (high 
risk)— $25,  $35,  $40,  $45,  and  $50. 

§  1933.5      Required      re!>idrnlial      policy 
form. 

The  following  shall  constitute  the  ap- 
plication form  and  the  policy  form  for 
the  residential  crime  insurance  policy, 
and  no  other  application  form  or  policy 
form  shall  be  used  unless  otherwise  pro- 
vided by  this  §  1933.5.  Coverage  will 
commence  at  noon  on  the  day  following 
the  date  of  application  unless  a  later 
date  is  specified  in  the  application. 

(a)  Residential  crime  insurance  appli- 
cation form: 


Cbi&ie  Insurance  Program 


mESIOENTIAI.   CHIME   INSURANCE   POLICY 

Tbls  Policy  (of  which  this  Application  is  a 
part)  covers  burglary  and  robbery  losses 
of  personal  property,  Including  observed 
theft,  subject  to  a  deductible,  as  stated 
below,  and  to  Federal  law  and  regulations. 

APPLICATION 

Policy  No.   Effective  date : 


FEDERAL   INSURANCE    ADMINISTRATION 

(An  Agency  Of  the  U.S.  Government) 
U.S.  Department  of  Housing  and  Urban  De- 
velopment, Washing^ton,  D.C.  20410 


(Insert  Social  Security  Number  and  add 
suffix  "A,"  "B,"  "C;"  etc.,  for  each  separate 
Application  where  multiple  premises  are 
Involved.) 

Insured's  Name  and  Mailing  Address: 


(Not  earlier  than  noon  on  date   following 

date  of  application) 
Expiration  date: 

( 1  year  from  effective  date) 

(Space  for  Agent's  stlclaer) 


1.  Location  of  premises  (if  different  from  mailing  address) :  . 

2.  If  not  a  single-family  residence,  describe  type  of  building: 


3.  Amount  of  insurance  applied  for  ((6.000  maximum) :  $ 

Note:  Coverage  is  subject  to  a  deductible  of  $100  or  5  percent  of  gross  amount  of  any 

loos,  whichever  is  greater. 

4.  (a)  State  whether  you  have  ever  previously  had  insurance  under  the  Federal  crime 

Insurance  program:    

(b)  If  so.  give  month  and  year  when  coverage  was  last  In  force:  

(c)  State  reason  coverage  was  terminated:  

(d)  If  canceled,  state  whether  canceled  by  the  Insurer  or  by  you: 

5.  If  answer  to  Question  4(a)    Is  yes,  did  you  ever  have  a  claim  under  your  previous 

policy? Was  it  paid? 

Premium  Computation:  (To  be  filled  in  by  Agent,  Broker,  or  Servicing  Company) 

Insert  name  and  address  of  servicing  company: '. 

Territory  Code: Amount  of  Coverage:  $ 

Amount  of  Annual  Premium:  $ 

(One  half  of  annual  premium  must  accompany  the  Application. ) 


Eligibility  Requirements  and  Unusual  Policy 
Provisions: 

1.  This  Policy  Is  subject  to  the  crime  In- 
surance provisions  of  title  VI  of  the  Hous- 
ing and  Urban  Development  Act  of  1970 
(Public  Law  91-609,  December  31,  1970:  12 
U.S.C.  1749bbb-10ft  et  seq.)  and  the  Regula- 
tions of  the  Pedersa  Insurance  Administra- 
tion issued  pursuant  thereto  (24  CFR  1930 
et  seq.).  Renewals  of  this  coverage  shall  be 
subject  to  the  Regulations  in  force  at  the 
time  of  such  renewals. 

2.  Any  false  statement  in  the  Application 
voids  the  Policy.  Intentionally  false  or  mis- 
leading statements  may  result  in  prosecu- 
tion for  fraud  under  18  U.S.C.  1001. 


3.  To  be  eligible  for  Insurance  under  the 
Federal  crime  Insurance  program,  the  in- 
sured premises  must  meet  the  requirements 
for  protective  devices  established  by  the 
Federal  Insurance  Administration  for  that 
type  of  property.  A  list  of  these  requirements 
is  printed  on  the  back  of  this  form. 

4.  One-half  of  the  annual  premium  mu.st 
be  paid  at  the  time  of  application.  The  sec- 
ond installment  of  the  premium  will  be 
billed  approximately  30  days  before  its  due 
date  and  must  be  remitted  by  the  insured 
within  15  days  after  the  due  date. 

5.  All  losses  of  property  subject  to  cover- 
age under  this  Policy  must  be  reported  to 
the  police  (whether  or  not  a  claim  Is  filed), 
or  coverage  under  the  Policy  shall  be  deemed 


canceled  by  the  Insured  IS  days  from  the 
date  on  which  any  person  covered  by  the 
policy  first  became  aware  of  tiie  loss. 
Certification  by  applicant: 

"I  certify,  under  penalty  of  Federal  law  for 
fraud  or  misrepresentation  as  set  fMth  In 
18  U.S.C.  1001.  (1)  that  the  statements  I 
have  made  in  this  Application,  including  the 
signature  date  set  forth  below,,  are  true  and 
correct  to  the  best  of  my  knowledge  and  be- 
lief. (2)  that  I  have  read  the  eligibUlty  re- 
quiremei^ts  above  and  the  protective  device 
requirements  on  the  back  of  this  form,  and 
(3)  that  the  Insured  premises  meet  such 
requirements. 

"I  further  agree  to  make  the  insured 
premises  available  for  inspection  in  con- 
nection with  this  policy  at  any  reasonable 
time;  and  I  understand  that  If  at  the  time 
of  such  Inspection  the  Insured  premises  are 
found  not  to  be  protected  In  the  manner  re- 
quired, this  Policy  will  be  considered  void 
from  its  Inception  and  only  the  portion  of 
premium  not  absorbed  by  administrative 
expenses  In  connection  with  the  Inspection 
and  the  Issuance  of  such  policy  wlU  be 
refunded." 

( Signature  of  Insured )  (Date) 

(b)  Residential  crime  insurance  policy 
form: 

Federal  Insurance  Administration  ~ 

residential  crime  insurance  policy 

The  Federal  Insurance  Admlnistratoa*,  here- 
in called  the  Insurer,  agrees  with  the  Insured, 
named  in  the  Application  made  a  part  there- 
of, in  consideration  of  the  payment  of  the 
premium  and  in  reliance  upon  the  state- 
ments in  the  Application,  and  subject  to  (1) 
the  provisions  of  title  VI  of  Public  Law  91- 
609  and  Subchapter  C,  Chapter  VII,  Title  24 
of  the  Code  of  Federal  Regulations,  and  (2) 
the  limits  of  liability,  exclusions,  conditions, 
deductibles,  and  other  terms  of  this  Policy 
with  respect  to  the  following  criminal  acts: 

INSURING   AGREEMEI«TS 

I.  loss  by  Burglary  and  Robbery,  Including 
Observed  Theft.  To  pay  for  loss  by  burglary 
and  robbery,  including  observed  theft,  of  all 
personal  property. 

n.  Damage.  To  pay  for  danu^e  to  the 
premises  and  to  the  Insured  property  by  bur- 
glary and  robbery  or  attempt  thereat,  and 
for  damage  to  the  Interior  of  that  portion  of 
any  building  occupied  by  the  named  in- 
sured's household  at  the  premises  and  to  the 
insured  property  therein  or  away  from  the 
premises  by  vandalism  or  malicious  mischief: 
Provided,  That  with  respect  to  damage  to  the 
building  an  Insured  is  the  owner  thereof  or 
is  liable  for  such  damage. 

With  respect  to  loss  occurring  at  any  part 
of  the  premises  not  occupied  exclusively  by 
the  named  Insured's  household,  this  Insuring 
agreement  applies  only  to  property  owned  or 
used  by  an  Insured. 

m.  Application  of  Insurance  While  the 
Premises  Are  Rented  to  Another.  Such  In- 
surance as  is  afforded  for  loss  at  or  damage 
to  the  premises  applies  while  the  premises 
are  rented  by  an  insured  to  another  for  use 
as  a  private  residence  only,  subject  to  the 
following  provisions: 

1.  The  Insurance  applies  only  with  respect 
to  property  owned  by  an  Insrured. 

2.  The  insurance  does  not  apply  (a)  to 
money,  securities,  jewelry,  watches,  neck- 
laces, bracelets,  gems,  precious  and  semi- 
precious stones,  and  articles  of  gold  or  plati- 
num, furs,  fine  arts,  coins,  or  stamp  col- 
lections, or  (b)  to  loss  caused  by  a  tenant 
of  such  premises  or  any  of  hie  employees  or 
members  of  his  household. 

IV.  Removal  to  Other  Premises.  It  the 
named  insured  moves  to  other  premises 
which   he   Intends   to  occupy  permanently 
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as  his  private  residence,  such  Insurance  as 
is  afforded  for  loss  at  or  daiw^  to  the 
premises  designated  in  the  Application  ap- 
plies  subject   to    the   following    provisions: 

1.  During  the  moving,  for  a  period  not 
to  exceed  30  days,  the  insurance  applies 
at  the  premises  and  at  the  other- jwemlses 
and  to  the  Insvired  property  whUe  In  transit. 

2.  Upon  completion  of  the  moving  the 
insurance  applies  at  the  oth«r  premises 
and  no  longer  aiH>lle6  at  the  original 
premises. 

V.  Policy  Period,  Territory.  ThU  Policy 
applies  only  to  loss  which  occurs  during  the 
Policy  period  within  a  State,  as  defined  in 
12  U.S.C.  17491>bb-2. 

EXCLUSIONS 

This  Policy  does  not  apply: 

(a)  To  loss  committed  by  an  Insured; 

(b)  "R)  loss  of  or  to  (1)  any  aircraft,  motor 
vehicle  (other  than  motorized  equipment 
pertaining  to  the  service  of  the  premises  and 
not  licensed  for  highway  use) ,  traUer,  boat, 
or  the  equipment  thereof,  (2)  articles  car- 
ried or  held  as  samples  or  for  sale  or  for 
delivery  after  sale,  or  (3)  animals,  fish,  or 
birds; 

(c)  To  loss  sustained  by  a  person  not  re- 
lated to  an  Insured  who  pays  board  or  rent 
to  an  Insured; 

(d)  To  loss  due  to  war,  whether  or  not 
declared,  civil  war,  Insurectlon,  rebellion  or 
revolution,  or  to  any  act  or  condition  Inci- 
dent to  any  of  the  foregoing; 

(e)  While  the  premises  are  used  as  a 
boeidlng  or  lodging  house  or  for  any  pur- 
pose other  than  private  resldencroccupancy; 

(f )  To  property  while  In  the  charge  of  any 
laundry,  cleaner,  dyer,  tailor,  or  presser 
exempt  by  robbery  or  by  theft  through 
breaking  and  entering  at  their  premises; 

(g)  To  property  while  In  the  mall; 

(h)  To  loss  away  from  the  premises  of  (1) 
property  pertaining  to  a  business  of  an  in- 
sured, (2)  property  whUe  at  any  dwelling. 
Including  grounds,  garages,  stables,  and 
other  outbuildings  incidental  thereto,  owned 
or  occupied  by  or  rented  to  an  Insured  ex- 
cept while  an  insured  is  temporarily  residing 
therein,  (3)  property  of  a  residence  em- 
ployee unless  at  the  time  of  loss  he  Is  en- 
gaged In  the  employment  of  an  insured  and 
the  property  is  in  his  custody,  or  the  property 
Is  at  a  dwelling  as  aforesaid  while  an  In- 
sured Is  temporarily  residing  therein,  (4) 
pK^erty  while  unattended  In  or  on  any 
motor  vehicle  or  trailer,  other  than  a  public 
conveyance,  unless  the  loss  is  the  result  of 
forcible  entry  either  into  such  vehicle  while 
all  doors  and"  windows  thereof  are  closed  and 
locked  or  Into  a  fully  enclosed  and  locked 
luggage  compartment,  of  which  entry  there 
are  visible  marks  upon  the  exterior  of  said 
vehicle,  and  then  for  not  more  than  WOO,  or 
(5)  other  property,  except  personal  property 
owned  or  used  by  an  insured. 

(1)  To  loss  if  the  premises  are  not  equipped 
with  the  protective  devices  required  as  a  con- 
dition of  eligibility  for  the  purchase  of  this 
Policy  by  the  regulations  of  the  Federal  In- 
surance Administration,  as  published  at  the 
time  of  the  Inception  of  the  current  term 
of  the  Policy  In  Subchapter  C.  Chapter  VII, 
Title  24,  Code  of  Federal  Regulations. 

CONDITIONS 

1.  Definitions — (a)  Named  Insured;  In- 
sured. The  term  'named  insured"  means  the 
Insured  named  in  the  Application.  The  term 
"insured"  means  the  named  insured  and  any 
person  while  a  permanent  member  of  the 
named  Insured's  household,  other  than  (1) 
a  residence  employee  or  (2)  a  person  not 
related  to  the  named  insured  or  his  spouse 
and  who  pays  board  or  rent  to  either. 

(b)  Premises.  The  unqualified  word 
"premises"  means  the  premises  designated 
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In  the  Application,  Including  grounds,  ga- 
rages, stables,  and  other  outbuUdlngs  inci- 
dental thereto. 

(c)  Bobbery,  ^e  word  "robbery.  Includ- 
ing observed  theft,"  means  the  taking  of  In- 
sured property  (1)  by  violence  inflicted  on 
an  Insured;  (2)  by  putting  him  In  fear  of 
violence;  (3)  by  any  other  overt  felonious 
act  committed  In  his  presence  and  of  which 
he  was  actually  cognizant,  provided  such 
other  act  is  not  committed  by  an  insured; 
or  (4)  from  the  person  or  direct  care  and  cus- 
tody of  an  Insured  who  has  been  killed  or 
rendered  unconscious. 

(d)  Burglary.  The  word  "burglary  "  means 
the  felonious  abstraction  of  insured  property 
from  within  the  premises  by  a  person  making 
felonious  entry  therein  by  actual  force  and 
violence  evidenced  by  visible  marks  made  by 
tools,  explosives,  electricity,  or  chemicals 
upon,  or  physical  damage  to,  the  exterior  of 
the  premises  at  the  place  of  such  entry. 

(e)  Money.  The  word  "money"  means  cur- 
rency, coins,  bank  notes  and  bullion. 

(f)  Securities.  The  word  "securities"  means 
all  negotiable  and  non-negotiable  instru- 
ments or  contracts  representing  either  money 
or  other  property  and  includes  revenue  and 
other  stamps  In  current  use,  tokens,  and  tick- 
ets, but  does  not  Include  money. 

(g)  Business.  The  word  "business"  in- 
cludes trade,  profession,  or  occupation. 

(h)  Loss.  The  word  "loss"  Includes  dam- 
age. 

(1)  Residence  Employee.  The  term  "resi- 
dence employee"  means  an  employee  of  an 
Insured  whose  duties  are  incidental  to  the 
ownership,  maintenance,  or  use  of  the  prem- 
ises, including  the  maintenance  or  use  of 
automobiles  or  teams,  or  who  performs  else- 
where duties  of  a  similar  nature  not  in  con- 
nection with  an  insured's  business. 

2.  Interests  Covered.  The  insurance  does 
not  apply  to  the  interest  In  Insured  property 
of  any  person  or  organization,  unless  includ- 
ed m  the  named  Insured's  proof  of  loss. 

3.  Limits  of  Liability:  Settlement  Options. 
The  Insurer  shall  not  be  liable  on  account 
of  any  loss  unless  the  amount  of  such  loss 
shall  exceed  the  amount  of  the  deductible 
described  In  the  Application  which  is  made 
a  part  of  this  Policy  and  the  Insurer  shall 
then  be  liable  only  for  such  excess  over  and 
above  the  deductible,  subject  to  and  within 
the  limit  of  Insurance  covered  by  the  Policy. 

The  limit  of  the  Insurer's  liability  for  loss 
or  damage  In  any  one  occurrence  shall  not 
exceed  the  applicable  limit  of  insurance  stat- 
ed In  the  Application,  nor  what  it  would  cost 
at  the  time  of  loss  to  repair  or  replace  the 
property  with  other  of  like  kind  and  quality, 
nor  the  actual  cash  value  thereof  at  the 
time  of  loss:  Provided,  however,  That  the 
limit  of  the  Insurer's  liability  for  loss  of 
money  Is  $100,  and  for  loss  of  securities  is 
$500. 

If  there  Is  loss  of  an  article  which  is  part 
of  a  pair  or  set,  the  measure  of  lo.ss  shall 
be  a  reasonable  and  fair  proportion  of  the 
total  value  of  the  pair  or  set,  giving  consid- 
eration to  the  Importance  of  said  article, 
but  such  loss  shall  not  be  construed  to  mean 
total  loss  of  the  pair  or  set. 

The  applicable  limit  of  Insurance  stated 
in  the  Application  is  the  total  limit  of  the 
Insurer's  liability  with  respect  to  all  loss 
of  property  of  one  or  more  persons  or  orga- 
nizations arising  out  of  any  one  occurrence. 
All  loss  incidental  to  an  actual  or  attempted 
fraudulent,  dishonest  or  criminal  act  or 
series  of  related  acts  at  the  premises,  whether 
committed  by  one  tw  more  persons,  shall  be 
deemed  to  arise  out  of  one  occurrence. 

The  Insurer  may  pay  for  the  loss  in  money 
or  may  repair  or  replace  the  property  and 
may  settle  any  claim  for  loss  of  pr<^erty 
either  with  the  named  insured  or  the  owner 
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thereof.  Any  property  so  paid  for  or  replaced 
shall  become  the  property  of  the  Insurer.  Any 
property  recovered  after  settlement  of  a  loss 
shall  be  applied  first  to  the  expense  of  the 
parties  in  making  such  recovery,  with  any 
balance  a{q;>lled  as  If  the  recovwy  had  been 
made  prior  to  said  settlement,  and  loss  re- 
adjusted accordingly.  The  insured  or  the 
Insurer,  upon  recovery  of  any  such  property, 
shall  give  notice  thereof  as  soon  as  practi- 
cable to  the  other. 

4.  Insured's  Duties  When  Loss  Occurs. 
Upon  knowledge  of  loss  or  of  an  occurrence 
which  may  give  rise  to  a  claim  for  loss:  (r> 
The  insured  shall  give  notice  thereof  as  soon 
as  practicable  to  the  Insurer  through  any  of 
its  authorized  agents;  (b)  the  insured  shall 
give  notice  to  the  police;  (c)  the  named  In- 
sured shall  file  detailed  proof  of  loss,  duly 
sworn  to.  with  the  Insurer  through  Its  au- 
thorized agents  within  60  days  after  the 
discovery  of  loss. 

Upon  the  Insurer's  request,  the  Insured 
and  every  claimant  hereunder  shall  submit 
to  examination,  subscribe  the  same  under 
penalty  of  18  U.S.C.  1001  pwtalning  to  fraud 
and  false  representation,  and  produce  all 
pertinent  records,  all  at  such  reasonable 
times  and  places  as  shall  be  designated  and 
shall  co<^)erate  in  all  matters  pertaining  to 
loss  or  claims  with  respect  thereto. 

5.  Other  Insurance.  If  there  Is  any  other 
valid  and  collectible  insurance  which  would 
apply  In  the  absence  of  this  Policy,  the  insur- 
ance under  this  Policy  shall  apply  only  as 
excess  Insurance  over  such  other  insurance: 
Provided,  That  the  Insurance  shall  not  apply : 
(a)  To  pr<^>erty  which  Is  separately  de- 
scribed and  enumerated  and  specifically  In- 
sured m  whole  or  In  part  by  any  other  Insur- 
ance; or  (b)  to  property  otherwise  Insured 
unless  such  property  Is  owned  by  an  Insured. 

6.  No  Benefit  to  Bailee.  The  Insurance  af- 
forded by  this  Policy  shall  not  inure  directly 
or  Indirectly  to  the  benefit  of  any  carrier 
or  bailee. 

7.  Appraisal.  If  the  named  insured  and  the 
Insurer  fall  to  agree  as  to  the  amount  of  loss, 
each  shall,  on  the  written  demand  of  either, 
made  within  60  days  after  receipt  of  proof  of 
loss  by  the  Insurer,  select  a  competent  and 
disinterested  appraiser,  and  the  appraisal 
shall  be  made  at  a  reasonable  time  and  place. 
If  the  appraisers  fall  to  agree,  they  shall 
Jointly  select  a  competent  and  disinterested 
umpire  and  submit  the  question  to  him  with- 
in 16  days  thereafter.  The  appraisers  shall 
state  separately  the  actual  cash  value  at 
time  of  loss  and  the  amount  of  the  loss. 
Agreement  In  writing  of  any  two  shall  be  con- 
sidered by  the  Insurer  In  determining  the 
amount  of  the  loss  but  shall  not  be  con- 
sidered binding  upon  him  and  shall  not  be 
admissible  as  such  in  court.  The  named 
insured  and  the  Insurer  shall  each  pay  his  or 
its  chosen  appraiser  and  shall  bear  equally 
the  expenses  of  the  umpire  and  the  other  ex- 
penses of  appraisal. 

The  Insurer  shall  not  be  held  to  have 
waived  any  of  its  rights  such  as.  without 
limitation,  the  right  to  deny  liability  under 
the  Policy  by  any  act  relating  to  appraisal. 

8.  Action  Against  Insurer.  No  action  shall 
lie  against  the  Insurer  unless,  as  a  condition 
precedent  thereto,  there  shall  have  been  full 
compliance  with  all  the  terms  of  this  Policy, 
nor  until  90  days  after  the  required  proofs 
of  loss  have  been  filed  with  the  Insurer,  nor 
at  all  unless  commenced  within  2  years  from 
the  date  when  the  Insured  first  has  knowl- 
edge of  the  loss  and  within  1  year  after  the 
date  upon  which  the  •  claimant  received 
written  notice  of  disallowance  of  partial  dis- 
allowance of  the  claim.  Any  such  action  shall 
be  brought  in  a  U.S.  district  court,  as  re- 
quired by  12  U.S.C.  1749bbb-ll. 

9.  Subrogation.  In  the  event  of  any  pay- 
ment under  this  Policy,  the  Insurer  shall  be 
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subrogated  to  all  ttie  Insured's  rights  of 
recovery  therefor  agalast  any  person  or  orga- 
nization and  the  Insured  shall  execute  and 
deliver  Instruments  and  papers  and  do  what 
whatever  else  U  necessary  to  secure  such 
rights.  The  insured  shall  do  nothing  after 
loss  to  prejudice  such  rights. 

10.  Changes.  Notice  to  any  agent  or  knowl- 
edge possessed  by  any  agent  or  by  any  other 
person  shall  not  effect  a  waiver  or  a  change 
in  any  part  of  this  Policy  or  estop  the  In- 
surer from  asserting  any  right  under  the 
the  terms  of  this  Policy:  nor  shall  the  terms 
of  this  Policy  be  waived  or  changed,  except 
by  endorsement  issued  to  form  a  part  of  this 
Policy,  as  approved  by  the  Federal  Insurance 
Administrator. 

11.  Cancel Jation.  This  Policy  may  be  can- 
celed by  the  named  insured  by  surrender 
thereof  to  the  Insurer  or  any  of  Its  authorized 
agents  or  by  mailing  to  the  Insurer  written 
notice  stating  when  thereafter  the  cancel- 
lation shall  be  effective.  This  Policy  may  be 
canceled  by  the  Insurer  by  mailing  to  the 
named  insured  at  the  address  shown  In  this 
Policy  written  notice  stating  when  not  less 
than  thirty  (30)  days  thereafter  such  can- 
cellation shall  be  effective.  The  mailing  of 
notice  as  aforesaid  shall  be  suflBcient  proof 
of  notice.  The  time  of  the  surrender  or  the 
effective  date  of  cancellation  stated  In  the 
notice  shall  become  the  end  of  the  Policy 
period.  Delivery  of  such  written  notice  either 
by  the  named  insured  or  by  the  Insurer  shall 
be  equivalent  to  mailing. 

In  the  event  of  cancellation  by  the  Insurer 
earned  premium  shall  be  computed  pro  rata. 
In  the  event  of  cancellation  by  the  Insured, 
earned  premium  shall  be  computed  In  ac- 
cordance with  the  customary  short  rate  table 
and  procedure.  Premium  adjustment  may  be 
mftde  either  at  the  time  cancellation  Is 
effected  or  as  soon  as  practicable  after  can- 
celation becomes  effective,  but  payment  or 
tender  of  unearned  premium  Is  not  a  con- 
dition of  cancellation. 

12.  Asuiffnment.  Assignment  of  interest 
under  this  Policy  shall  not  bind  the  Insurer 
until  Its  consent  Is  endorsed  hereon:  If.  how- 
ever, the  named  Insured  shall  die,  this  Policy 
shall  cover  the  named  insured's  spouse,  if  a 
resident  of  the  same  household  at  the  time 
of  such  death,  and  legal  representative  as 
named  insureds;  Provided.  That  notice  of 
cancellation  addressed  to  the  insured  named 
In  the  Application  and  mailed  to  the  address 
shown  in  this  Policy  shall  be  sufficient  notice 
to  effect  cancellation  of  this  Policy.  If  the 
legal  representative  of  the  named  Insured  is 
not  a  person  who  was  a  permanent  meml>er 
of  the  named  insured's  household  at  the  time 
of  the  death  of  the  named  Insured,  this 
Policy  shall  apply  as  it  applied  prior  to  such 
death  but  shall  not  apply  to  loss  of  property 
owned  or  used  by  such  legal  representative, 
a  member  of  his  househc^d  or  a  residence  em- 
ployee thereof,  unleee  such  loss  occurs  at  a 
part  of  the  premises  occupied  exclusively  by 
said  named  Insured's  household. 

13.  Declarations.  By  signing  the  Applica- 
tion or  by  acceptance  of  this  Policy  the 
named  Insured  certifies  and  agrees,  under 
penalty  of  Federal  law  dealing  with  fraud 
and  false  representation  (18  XJ3.C.  1001) 
that  the  statements  In  the  Application  are 
his  agreements  and  representations,  that  this 
Policy  Is  Issued  In  reliance  upon  the  truth 
of  such  representations,  and  that  this  Policy 
embodies  all  agreements  existing  between 
himself  and  the  Insurer  or  any  of  its  agents 
relating  to  this  Insurance. 

In  witness  whereof,  the  Federal  Insurance 
Administration  has  accepted  the  declara- 
tions of  the  Insured  set  forth  In  the  Applica- 
tion and  has  caused  this  Policy  to  be  Issued. 

OsoRcc  K.  BairsTEiN. 
Federal  Inaunnee  Administrator. 
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Subpart  B — Commercial  Crime 
Insurance  Coverage 

§  1933.21      De.«€riplion     of     romnion-ial 
coverage. 

(a)  The  purpose  of  this  section  is 
descriptive  only,  and  it  shall  be  subject 
to  the  express  terms  and  conditions  of 
the  policy  form  prescribed  in  §  1933.26. 

(b)  The  initial  policy  issued  by  the 
insurer  for  commercial  properties  shall 
be  known  as  the  commercial  crime  in- 
surance policy.  Subject  to  its'  terms,  the 
policy  reimburses  an  insured  for  loss 
from  robbery  inside  the  premises,  rob- 
bery outside  the  premises  (up  to  a  limit 
of  $5,000  imless  an  armed  guard  ac- 
companies the  insm-ed's  messenger), 
kidnapping  (which  describes  the  wrong- 
ful taking  of  insured  property  by  com- 
pelling an  insured  to  admit  a  person  into 
the  premises),  safe  burglary  (up  to  a 
limit  of  $5,000  unless  the  insured  prop- 
erty is  in  a  Class  E  safe  anchored  to  the 
floor),  theft  observed  by  the  insured, 
theft  from  a  night  depository  in  a  bank, 
burglary,  robbery  of  a  watchman  (not  to 
exceed  $50  for  any  one  article  of 
jewelry),  and  damage  to  the  premises 
(of  which  the  insured  is  owner  or  for 
which  the  insured  is  liable)  ac  a  result 
of  any  of  the  foregoing.  The  policy  is 
subject  to  the  exclusions  set  forth 
therein. 

(c)  The  commercial  crime  insurance 
policy  may  be  written  for  any  industrial 
or  commercial  property  in  accordance 
with  the  risk  classifications  set  forth  in 
§  1933.24  and  within  the  hmits  of  cover- 
age set  forth  in  5  1933.22,  subject  to  the 
applicable  requirements  of  this  sub- 
chapter, such  as  the  requirement  for 
adequate  protective  devices  set  forth  in 
Subpart  C  of  Part  1932  of  this 
subchapter. 

§  1933.22      Liniil!«   of  roninierrial  cover- 
age. 

The  commercial  crime  insurance 
policy  may  be  written  in  amounts  not 
less  than  $1,000  and  not  In  excess  of 
$15,000  for  each  insured  premises.  The 
maximum  limit  of  coverage  may  not  be 
increased  by  insuring  several  depart- 
ments of  a  single  business  at  one  prem- 
ises as  separate  premises.  Each  $1,000  of 
insurance,  or  fraction  thereof,  shall  be 
charged  the  applicable  rate  for  the  full 
$1,000  of  coverage. 

§  1933.23      Amount  of  com  mere  ia  I  policy 
deductible. 

The  commercial  crime  insurance  policy 
shall  be  subject  to  a  deductible  in  the 
amoimt  of  $200  for  each  loss  occurrence, 
or  5  percent  of  the  gross  amount  of  the 
loss,  whichever  is  greater.  The  face 
amount  of  coverage  specified  in  the 
policy  is  not  reduced  by  the  application 
of  this  deductible.  Thus,  if  an  insured 
having  a  $15,000  policy  incurs  a  $15,000 
covered  loss,  he  would  receive  $14,250. 
If  the  loss  were  $16,000,  he  would  re- 
ceive the  full  $15,000. 

§  1933.24      ClasNiflralion   of   commercial 
ri!«k8. 

(a)  The  governing  factor  in  deter- 
mining the  risk  classification  applicable 


to  a  particular  premises  is  the  kind  of 
business  conducted  by  the  insured  at 
that  location.  If  there  is  no  specific  kind 
of  business  applicable  to  the  risk,  then 
the  kind  of  merchandise  inventoried  and 
held  for  sale  governs.  Such  risks  take  the 
classification  of  the  merchandise  or  in- 
ventory comprising  the  majority  value 
of  the  contents.  For  example,  a  candy 
store  carrying  an  incidental  line  of  to- 
bacco is  still  classified  as  a  candy  store. 

(b)  Individual  concessionaires  operat- 
ing within  a  premises  take  the  samtf 
classification  as  the  business  premises  in 
which  such  concessionaries  are  located 
unless  the  concessionaire's  classification 
is  higher,  in  which  case  the  concession- 
aire's classification  is  to  be  used. 

(c)  The  following  classification  shall 
be  applicable  to  the  commercial  crime 
insurance  policy: 

statistical 
Class:  code 

1  All  risks  not  otherwise  classified..     01 
3    Amusement  Enterprises  (not  other- 
wise classified) 02 

2  Automobile  Sales  and  Service 03 

2     Billiard  and  Pool  Parlors 04 

2  Bowling  Lanes  or  Centers I     05 

3  Cameras   and   Photographic   Sup- 

plies     06 

3     Clubs 07 

3     Dance  Halls  and  Pavilions...""!     08 

2  Drug  Stores  and  Druggists'  Sun- 

dries       09 

3  Dry    Cleaners IIIIII     10 

2  Electrical     Apidiances— Bales     and 

Service    ;. \\ 

3  P\irrlers    ~_     jg 

2  Garages '_"_     13 

3  Gasoline   Service  Stations "I    14 

2    Golf    and    Other    Sports    iWes- 

sionals 15 

2  Grocery  Stores  and  Delicatessens  1 1     16 

3  Jewelry  Stores 17 

3     Laundries ig 

3     Liquor  Stores '»    19 

2    Meat  and  Poultry  Dealers;  Butcher 

Stores    20 

2  Men's  and  Students'  Clothing,  14 

years   and   over 21 

3  Pawnbrokers 22 

2    Radio   and   Television — Sales    and 

Service    23 

2  Restaurants    ^_     24 

3  Small    Loan    and    Finance    Com- 

panies       25 

3     Taverns 26 

3     Theaters "III     27 

2    Tobacco  Dealers 28 

2    Women's  and  Junior  Teens'  (Cloth- 
ing. 14  years  and  over 29 

(d)  The  premium  for  risks  located  in  a 
shopping  center  or  fanners  market  shall 
be  surcharged  10  percent.  For  the  pur- 
pose of  this  S  1933.24,  a  shopping  center 
or  farmers  market  Is  defined  as  a  loca- 
tion consisting  of  at  least  five  stores  and 
at  least  25,000  square  feet  of  area  for 
automobile  parking.  Risks  with  respect 
to  which  checks  in  excess  of  the  total 
sale  are  cashed  shall  also  be  surcharged 
10  percent. 

(e)  No  more  than  two  messengers  op- 
erating from  any  one  premise  may  have 
custody  of  the  insured  property  at  any 
one  time,  and  no  messenger  shall  be 
deemed  to  be  simultaneously  operating 
from  more  than  one  premise.  If  more 
than  two  are  required,  a  surchaige  of  10 
percent  for  the  next  three  messengers 


and  an  additional  5  percent  for  each  ad- 
ditional five  or  less  messengers  shall 
apply. 

§  1933.25     Commercial  crime  insurance 
rates. 

(a)  Premium  rates  for  commercial 
crime  insurance  policies  are  determined 
in  accordance  with  the  procedures  set 
forth  in  paragraph  (b)  of  this  section, 
which  will  also  be  contained  in  the  com- 
mercial crime  insurance  manual  sup- 
plied to  any  eligible  agent  or  broker  upon 
request.  Such  request  should  be  made  to 
the  servicing  company  responsible  for 

'  the  area  in  which  the  agent  or  broker  is 
located,  the  name  and  address  of  which 
is  listed  in  §  1930.5  of  this  subchapter. 

(b)  The  following  procedure  shall  be 
used  to  determine  the  6-month  rates  ap- 
plicable to  commercial  crime  insurance 
policies  issued  imder  the  program: 

(1)  The  risk  classification  and  ter- 
ritory rate  shall  first  be  determined  in 
accordance  with  §  1933.24  and  §  1934.2 
of  this  subchapter; 

(2)  The  base  rate  for  the  first  $1,000 
of  coverage  for  a  business  having  gross 
receipts  of  less  than  $25,000  annually 
shall  be  determined  in  accordance  with 
the  following  table: 
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Uate  for  each 
$1,000  of  coverage  Differential 

12th 10.30 

13th 10.95 

14th ll.flO 

ISth 12.25 

( 6 )  The  product  derived  in  accordance 
with  subparagraph  (5)  of  this  paragraph 
shall  then  be  adjusted  to  include  any 
applicable  surcharge  and  roimded  to  the 
next  higher  dollar  above  $0.49  to  obtain 
the  chargeable  6-month  policyholder 
premium. 


Tebritort 

Class 

01 

02 

03 

01 

.    «6 
.      40 
.      80 

$40 
50 
60 

SM 

02 

AO 

03 

66 

(3)  The  base  rate  determined  in  sub- 
paragraph (2)  of  this  paragraph  shall 
be  multiplied  by  the  appropriate  multi- 
plier from  the  following  table,  as  deter- 
mined by  the  applicant's  Federal  Income 
tax  return  for  the  most  recent  taxable 
year: 

Multiplier 

Less  than  »25,000 1.  00 

$25,000-$40,999   1-50 

«S0.0OO-«99,999   3.00 

$100,00O-$399.999   2.60 

$300.000-$499.999   3.00 

$600,00O-t999,999   3.50 

Over    •1,000,000 .  00025  of  sales 

(4)  The  base  rate  from  subparagraph 

(2)  of  this  paragraph  multiplied  by  the 
gross  receipts  multiplier  in  subparagraph 

(3)  of  this  paragraph  gives  the  actual 
jwemlum  rate  for  the  first  $1,000  of 
coverage. 

(5)  Rates  for  higher  limits  of  coverage 
shall  be  determined  by  applying  to  the 
premium  rate  derived  in  accordance  with 
subparagraph  (3)  of  this  paragraph  the 
appropriate  differential  from  the  fol- 
lowing table  for  each  $1,000  of  coverage: 

Rate  for  each 
$1,000  of  coverage  Differential 

Ist 1.00 

ad 2.00 

3d 2. 95 


4th 

S<th 

«th 

TtH 

8th 

9th 

10th 
11th 


3.90 
4.85 
6.70 
6.66 
7.40 
8.15 
8.90 
9.65 
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§  1933.26     Required   commercial   policy 
form. 

The  following  shall  constitute  the  ap- 
plication form  and  the  policy  form  for 
the  commercial  crime  insurance  policy, 
and  no  other  application  form  or  pohcy 
form  shall  be  used  unless  otherwise  pro- 
vided by  this  5  1933.26.  Coverage  will 
commence  at  noon  on  the  day  following 
the  date  of  application  unless  a  later 
date  is  specified  in  the  application. 

(a)  Commercial  crime  insurance  ap- 
plication form: 


CalME    iNStTRANCE   PROGRAM 
COMMERCIAL    CRIME   INSURANCE   POLICY  FEDERAL   INSURANCE    ADMINISTRATION 


(An  Agency  of  the  XT .8.  Government) 

U.S.  Department  of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410 


This  Policy  (of  which  this  Application  Is  a 
part)  covers  burglary  and  robbery.  Includ- 
ing observed  theft,  losses  of  merchandise 
and  equipment  from  a  store,  subject  to  a 
deductible,  as  stated  below,  and  to  Federal 
law  and  regulations. 

APPLICATION 

Policy  No. Effective  Date:   

(Insert  IRS  Employer  Identification  Number  (Not  earlier  than  noon  on  date  following  date 

and  add  suffix  "A,"  "B."  "C."  etc.,  for  each  of  Application) 

separate  Application  where  multiple  prem-  Expiration  Date:  

Ises  are  Involved. )  ( 1  ye*'  ^o™  effective  date) 

Insured's  Name  and  Mailing  Address : 
(Space  for  Agent's  Sticker) 


1.  Location  of  premises  (if  different  from  mailing  address) ; 


2.  Describe    type    of    buUdlng    and     (U    multiple    occupancy)     portion    occupied    by 

applicant:   -^ ~ 

3.  Describe  class  and  type  of  business:  • 

(Use  description  from  tax  return,  plus  any  additional  Information  needed  to  clarify  or 

expand  this  description.) 

4.  Enter  the  number  of  messengers  in  excess  of  two  who  will  reg\xlarly  have  custody  of  the 

Insured  property  outside  the  premises  at  any  one  time:  

5.  Enter  gross  receipts  for  preceding  taxable  year:  $ 

6.  Amount  of  Insurance  applied  for  ($15,000  maximum):  $ 

Note:  Coverage  is  subject  to  a  deductible  of  $200  or  5  percent  of  gross  amount  of  any  loss. 

whichever  is  greater. 

7.  (a)  State  whether  you  have  ever  previously  had  Insurance  under  the  Federal  crime 

insurance  program:   — — 

(b)  If  so,  give  month  and  year  when  coverage  was  last  in  force: 

(c)  State  reason  coverage  was  terminated:  

(d)  If  canceled,  state  whether  canceled  by  the  Insurer  or  by  you: 

8.  If  answer  to  Question  7(a)    is  yes,  did  you  ever  have  a  claim  under  your  previous 

policy? - Was  It  paid? — 


Eligibility  requirements  and  unusual  policy 
provisions: 
1.  This  Policy  Is  subject  to  the  crime  in- 
surance provisions  of  Title  VI  of  the  Housing 
and  Urban  Development  Act  of  1970  (Public 
Law  91-609,  December  31,  1970;  12  U.S.C. 
1749bbb-10a  et  seq.)  and  the  Regulations  of 
the  Federal  Insurance  Administration  issued 


pursuant  thereto  (24  C.F.R.  1930  et  seq.). 
Renewals  of  this  coverage  shall  be  subject  to 
the  Regulations  In  force  at  X3aie  time  of  such 
renewals. 

2.  Any  false  statement  In  the  Application 
voids  the  Policy.  Intentionally  false  or  mis- 
leading statements  may  result  in  prosecution 
for  fraud  imder  18  UJ3.C.  1001. 


Premium  Computation:  (To  be  filled  In  by  Agent,  Broker,  or  Servicing  Company) 
Insert  name  and  address  of  servicing  company:  


A.  Six-Month  Base  Rate 

(Territory ,  Class ) :  •- 

B.  Gross  Sales  Volume  Multiplier 

(Gross  Sales  Volume  $ ):     - 

C.  Differential  for  Applicable  Level  of  Coverage 

(Coverage  $ )'•     - 

D.  Final  6-Month  Premium 

(A    z    B    X    C,    rounded    to    higher    dollar    above    $0.49):  $. 


3.  To  be  eligible  for  Insurance  under  the 
Federal  crime  insurance  program,  the  In- 
sured premises  mtist  meet  the  requirements 
for  protecUve  devices  established  by  the  Fed- 
eral Insurance  Administration  for  that  type 


of  property.  A  Hat  of  these  requirements  Is 
printed  on  the  back  at  this  form. 

4.  One-half  of  the  annual  premium  must 
be  paid  at  ttie  time  of  appUeafUcoi.  The  sec- 
ond installment  ot  the  premium  will  be  billed 
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approximately  30  days  before  Its  due  date 
and  must  be  remitted  by  the  Insured  within 
15  days  after  the  due  date. 

5.  All  loesfls  of  property  subject  to  cover- 
age under  this  Policy  must  be  reported  to 
the  police  (whether  or  not  a  claim  is  filed), 
or  coverage  under  the  Policy  shall  be  deemed 
canceled  by  the  insured  15  days  from  the 
date  on  which  any  person  covered  by  the 
Policy  first  became  aware  of  the  loss. 

Certification  by  applicant  : 

"I  certify,  under  penalty  of  Federal  law 
for  fraud  or  misrepresentation  as  set  forth 
in  18  U.S.C.  1001,  (1)  that  the  statements 
I  have  made  in  this  Application,  including 
thj  signature  date  set  forth  below,  are  true 
and  correct  to  the  best  of  my  knowledge 
and  belief,  (2)  that  I  have  read  the  eligi- 
bility requirements  above  and  the  |>rotec- 
tive  device  requirements  on  the  back  of 
this  form,  and  (3)  that  the  insured  premises 
meet  such  requirements. 

"I  further  agree  to  make  the  Insured  prem- 
ises available  for  inspection  in  connection 
with  this  policy  at  any  reasonable  time;  and 
I  understand  that  if  at  the  time  of  such 
inspection  the  Insured  premises  are  found 
not  to  be  protected  in  the  manner  required, 
this  Policy  will  be  considered  void  from  Its 
inception  and  only  the  portion  of  the  pre- 
mium not  absorbed  by  administrative  ex- 
penses in  connection  with  the  inspection  and 
the  issuance  of  such  policy  will  be  refunded." 

(Signature  of  Insured)  (Date) 

(b)  Commercial  crime  insurance  pol- 
icy form: 

Fbdcral  Insurance  Aoministkation 

oommeacial  crime  insurance  policy 

The  Federal  Insurance  Administrator. 
herein  called  the  Insurer,  agrees  with  the 
Insured,  named  In  the  Application  made  a 
part  hereof.  In  consideration  of  the  payment 
of  the  premium  and  in  reliance  upon  the 
statements  in  the  Application,  and  subject  to 

(1)  the  provisions  of  title  VI  of  Public  Law 
91-809  and  Subchapter  C,  Chapter  VH,  Title 
24  of  the  CXxle  of  Federal  Regulations,  and 

(2)  the  limits  of  insurance,  exclusions,  con- 
ditions, deductibles,  and  other  terms  of  this 
Policy  with  respect  to  the  following  criminal 
acts: 

INSUKING   AORSZMBNTS 

I.  Robbery,  Including  Observed  Theft,  in- 
side  the  Premiaea.  To  pay  for  loss  by  robbery 
or  observed  theft  of  money,  securities,  mer- 
chandise, furmture,  fixtures,  and  equipment 
within  the  premises. 

n.  Robbery,  including  Observed  Theft, 
Outside  the  Premises.  To  pay  for  Ices  by 
robbery  or  observed  theft  of  money,  securi- 
ties, and  merchandise,  including  the  wallet  or 
bag  containing  such  property,  while  such 
property  Is  being  conveyed  by  a  messenger 
outside  the  premises,  but  no  payment  shall 
be  made  for  any  lose  In  excess  of  95,000  except 
with  respect  to  a  Ices  in  which  an  armed 
guard  accompanies  the  messenger. 

m.  Kidru^tping.  To  pay  for  loss  by  kid- 
napping, of  money,  securities,  merchandise, 
furniture,  fixtures,  and  equipment  within 
the  premises. 

IV.  Safe  Burglary.  To  pay  for  loss  by  safe 
burglary  of  money,  securities,  and  meichan- 

-dise  within  the  premises  but  no  payment 
shall  be  made  for  any  loss  in  excess  of  $6,000 
except  with  respect  to  loss  by  safe  burglary 
of  a  Class  E  Safe  securely  anchored  to  the 
floor. 

V.  Theft  from  Night  Depository.  To  pay  for 
loss  by  theft  of  money  and  securities  within 
any  night  depository  In  a  bank. 

VI.  Burglary:  Robbery  of  Watchman.  To 
pay  for  loos  by  biirglary  or  by  robbery  of  a 
watchman,  while  the  prenUaes  are  not  opaa 
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for  business,  of  merchandise,  furniture,  fix- 
tures and  equipment  within  the  premises. 
Under  this  insuring  agreement,  the  actual 
cash  value  of  any  one  article  of  jewelry  shall 
be  deemed  not  to  exceed  $60. 

VII.  Damage.  To  pay  for  damage  to  the 
premises  and  to  money,  securities,  merchan- 
dise, furniture,  fixtures  and  equipment  with- 
in the  premises,  by  any  robbery,  kidnapping, 
burglary,  safe  burglary,  robbery  of  a  watch- 
man, or  attempt  thereat,  provided  with  re- 
spect to  damage  to  the  premises  the  insured 
Is  the  owner  thereof  or  is  liable  for  such 
damage. 

Vni.  Policy  Period,  Territory.  This  Policy 
applies  only  to  loss  which  occurs  during  the 
Policy  period  within  a  State,  as  defined  in 
12  U.S.C.  1749bbt>-2. 

EXCLUSIONS 

This  Policy  does  not  apply: 

(a)  To  loss  due  to  embezzlement  or  to 
any  fraudulent,  dishonest,  or  criminal  act 
by  any  Insured,  a  partner  therein,  or  an 
officer,  employee,  director,  trustee,  or  au- 
thorized representative  thereof,  while  work- 
ing or  otherwise  and  whether  acting  alone 
or  in  collusion  with  others;  provided,  that 
this  exclusion  does  not  apply  to  kidnapping, 
safe  burglary  or  robbery  or  attempt  thereat 
by  other  than  an  insured  or  a  partner 
therein; 

(b)  To  loss  due  to  war,  whether  or  not 
declared,  civil  war,  insurrection,  rebellion 
or  revolution,  or  to  any  act  or  condition  in- 
cident to  any  of  the  foregoing; 

(c)  To  loss  of  manuscripts,  records,  or  ac- 
counts; 

(d)  Under  Insuring  Agreements  VI  and 
Vn,  to  loss  occurring  during  a  fire  In  the 
premises: 

(e)  To  loss  due  to  nuclear  reaction,  nu- 
clear radiation,  or  radioactive  contamination, 
or  to  any  act  or  condition  Incident  to  any 
of  the  foregoing; 

(f )  To  loss  if  the  premises  are  not  equipped 
with  the  protective  devices  required  as  a 
condition  of  eliglbUlty  for  the  purchase  of 
this  Policy  by  the  regulations  of  the  Fed- 
eral Insurance  Administration,  as  published 
at  the  time  of  the  inception  of  the  current 
term  of  the  Policy  in  Subchapter  C,  Ch^ter 
vn.  Title  24,  Code  of  Federal  Regulations. 

CONDITIONS 

1.  Definitions— (t^)  Money.  The  word 
"money"  means  currency,  coins,  bank  notes, 
and  bullion;  and  travelers  checks,  register 
checks,  and  money  orders  held  for  sale  to 
the  public. 

(b)  Securities.  The  word  "securities" 
means  all  negotiable  and  nonnegotlable  In- 
struments or  contracts  representing  either 
money  or  other  property  and  includes  rev- 
enue and  other  stamps  in  current  use,  tokens, 
and  tickets,  but  does  not  include  money. 

(c)  Premises.  The  unqualified  word  "prem- 
ises" means  the  interior  of  that  portion  of 
any  building  at  a  location  designated  In  the 
Application  which  Is  occupied  by  the  In- 
sured as  stated  therein,  but  shall  not  Include 
(1)  showcases  or  show  windows  not  open- 
ing directly  Into  the  Interior  of  the  premises, 
or  (2)  public  entrances,  halls,  or  stairways. 
As  respects  Insuring  Agreements  I  and  II 
only,  the  premises  shall  also  include  the 
space  immediately  surrounding  such  build- 
ing, provided  such  space  is  occupied  by  the 
Insured  in  conducting  his  business. 

(d)  Custodian.  The  word  "custodian" 
means  the  insured,  a  partner  therein,  an 
officer  thereof,  or  any  employee  thereof  who 
is  In  the  regular  service  of  and  duly  4u- 
thorized  by  the  Insured  to  have  the  care 
and  custody  of  the  Insured  property  within 
the  premises,  excluding  any  person  while 
acting  as  a  watchman,  porter,  or  Janitor, 


(e)  Messenger.  The  word  "messenger" 
means  the  insured,  a  partner  therein,  an 
officer  thereof,  or  any  employee  thereof  who 
is  In  the  regular  service  of  and  duly  au- 
thorized by  the  insured  to  have  the  care 
and  custody  of  the  insured  property  outside 
the  premises. 

(f)  Robbery,  Including  Observed  Theft. 
The  word  "robbery,  including  observed  theft" 
means  the  taking  of  Insured  property  (1) 
by  violence  Inflicted  upon  a  messenger  or  a 
custodian;  (2)  by  putting  him  in  fear  of 
violence:  (,3 )  by  any  other  overt  felonious  act 
committed  in  his  presence  and  of  which  he 
was  actually  cognizant,  provided  such  other 
act  is  not  committed  by  an  officer,  partner, 
or  employee  of  the  insured;  (4)  from  the 
person  or  direct  care  and  custody  of  a  mes- 
senger or  custodian  who  has  been  killed  or 
rendered  unconscious:  or  (5)  from  a  show 
window  within  the  premises  while  regularly 
open  for  business,  by  a  person  w^^o  has 
broken  the  glass  thereof  from  outside  the 
premises. 

(g)  Robbery  of  a  Watchman.  The  term 
"robbery  of  a  watchman"  means  the  feloni- 
ous taking  of  Insured  property  by  violence 
or  threat  of  violence  inflicted  upon  a  private 
watchman  employed  exclusively  by  the  in- 
sured and  while  such  watchman  is  on  duty 
within  the  premises.  '' 

(h)  Kidtuipping.  The  word  "kidnapping" 
means  the  taking  of  Insured  property  from 
within  the  premises  by  compelling  a  mes- 
senger or  custodian  by  violence  or  threat  of 
violence  while  outside  the  premises  to  admit 
a  person  into  the  premises  or  to  furnish  him 
with  means  of  ingress  into  the  premises. 

(i)  Burglary.  The  word  "burglary"  means 
the  felonious  abstraction  of  Insured  property 
from  within  the  premises  by  a  person  making 
felonious  entry  therein  by  actual  force  and 
violence  evidenced  by  visible  marks  made  by 
tools,  explosives,  electricity,  or  chemicals 
upon,  or  physical  damage  to,  the  exterior  of 
the  premises  at  the  place  of  such  entry. 

(j»  Safe  Burglary.  The  term  "safe  bur- 
glary" means  (1)  the  felonious  abstraction 
of  insured  property  from  within  a  vault  or  - 
safe,  the  door  of  which  Is  equipped  with  a 
combination  lock,  located  within  the  prem- 
ises by  a  person  making  felonious  entry  into 
such  vault  or  such  safe  and  any  vault  con- 
taining the  safe,  when  all  doors  thereof  are 
duly  closed  and  locked  by  all  combination 
locks  thereon,  provided  such  entry  shall  be 
made  by  actual  force  and  violence,  of  which 
force  and  violence  there  are  visible  marks 
made  by  tools,  explosives,  electricity,  or 
chemicals  upon  the  exterior  of  (a)  all  of  said 
doors  of  such  vault  or  such  safe  and  any  vault 
containing  the  safe,  if  entry  Is  made  through 
such  doors,  or  (b)  the  top,  bottom,  or  walls 
of  such  vault  or  such  safe  and  any  vault  con^ 
talning  the  safe  through  which  entry  is  made,' 
If  not  made  through  such  doors,  or  (2)  the 
felonious  abstraction  of  such  safe  from  with- 
in the  premises. 

(k)  Jewelry.  The  word  "Jewelry"  means 
Jewelry,  watches,  gems,  precious  or  semi- 
precious stones,  and  articles  containing  one 
or  more  gems. 

(1)  Loss.  The  word  "loss,"  except  as  used 
In  Insuring  Agreements  I  through  VI,  In- 
cludes damage. 

2.  Oumership  of  Property:  Interests 
Covered.  The  Insured  property  may  be  owned 
by  the  insured  or  held  by  him  In  any  capac- 
ity or  may  be  property  as  respects  which  the 
Insured  Is  legally  liable;  Provided,  That  the 
Insurance  applies  only  to  the  Interest  of  the 
Insured  In  such  property,  including  the  in- 
sured's liability  to  others,  and  does  not  apply 
to  the  Interest  of  any  other  person  or  orga- 
nization In  any  of  said  property  unless  in- 
cluded in  the  Insured's  proof  of  loss. 
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3.  Joint  Insured.  If  more  than  one  Insured 
Is  named  in  the  Application,  the  insured  first 
named  shall  act  for  Itself  and  for  every  other 
insured  for  all  purposes  of  this  Policy.  Knowl- 
edge possessed  by  any  insured  shall,  for  the 
purpose  of  the  Application  and  the  condition 
"Insured's  Duties  When  Loss  Occurs,"  con- 
stitute knowledge  possessed  by  every  insured. 
Cancellation  of  this  Policy  by,  or  through 
notice  to,  the  Insured  first  named  shall  be 
deemed  to  be  a  cancellation  of  the  Policy 
with  respect  to  every  Insured. 

4.  Books  and  Records.  The  Instired  shall 
keep  records  of  all  the  Insured  property  In 
such  manner  that  the  Insurer  can  accurately 
determine  therefrom  the  amount  of  loss,  and 
if  the  Insured  maintains  cash  funds  for  the 
purpose  of  check  cashing,  a  complete  record 
of  each  check  negotiated  shall  be  kept  by 
the  insured  showing  the  names  of  the  maker, 
payee  and  drawee  bank,  and  the  date  and 
amount  of  the  check,  and  such  records  shall 
be  maintained  in  a  receptacle  other  than 
that  used  for  money  and  securities. 

6.  Limits  of  Liability;  Settlement  Options. 
The  Insurer  shall  not  be  liable  on  account 
of  any  loss  unless  the  amount  of  such  loss 
shall  exceed  the  amount  of  the  deductible 
described  In  the  Application  which  Is  made 
a  part  of  this  Policy  and  the  Insurer  shall 
then  be  liable  only  for  such  excess  over  and 
above  the  deductible,  subject  to  and  within 
the  limit  of  Insurance  covered  by  the  Policy. 

The  limit  of  the  Insurer's  liability  for  loss 
shall  not  exceed  the  applicable  limit  of  in- 
surance stated  in  the  Application,  nor  what 
it  would  cost  at  the  time  of  loss  to  repair 
or  replace  the  property  with  other  of  like  kind 
and  quality,  nor  as  respects  securities  the 
actual  cash  value  thereof  at  the  close  of 
business  on  the  business  day  next  preceding 
the  day  on  which  the  loss  was  discovered,  nor 
as  respects  other  property  the  actual  cash 
value  thereof  at  the  time  of  loss:  Provided, 
however.  That  the  actiial  cash  value  of  such 
other  property  held  by  the  Insured  as  a 
pledge,  or  as  collateral  for  an  advance  or  a 
loan,  shall  be  deemed  not  to  exceed  the  value 
of  the  property  as  determined  and  recorded 
by  the  insured  when  making  the  advance  or 
loan,  nor,  in  the  absence  of  such  record,  the 
unpaid  portion  of  the  advance  or  loan  plus 
accrued  Interest  thereon  at  legal  rates. 

The  i^)plicable  limit  of  Insurance  stated  In 
the  Application  is  the  total  limit  of  the 
Insurer's  liabUity  with  respect  to  all  loss 
of  property  of  one  or  more  persons  or  orga- 
nizations arising  out  of  any  one  occurrence. 
All  loss  Incidental  to  an  actual  or  attempted 
fraudulent,  dishonest  or  criminal  act  or  series 
of  related  acts  at  the  premises,  whether  com- 
mitted by  one  or  more  persons,  shall  be 
deemed  to  arise  out  of  one  occurrence. 

The  Insurer  may  pay  for  the  loss  in  money 
or  may  repair  or  replace  the  property  and 
may  settle  any  claim  for  loss  of  property 
either  with  the  Insured  or  the  owner  thereof. 
Any  property  so  paid  for  or  replaced  shall 
become  the  property  of  the  Insurer.  Any 
property  recovered  after  settlement  of  a  loss 
shall  be  applied  first  to  the  expense  of  the 
parties  in  making  such  recovery,  with  any 
balance  applied  as  if  the  recovery  had  been 
made  prior  to  said  settlement,  and  loss  re- 
adjusted accordingly.  The  Insured  or  the  In- 
surer, upon  recovery  of  any  such  property, 
shall  give  notice  thereof  as  soon  as  practi- 
cable to  the  other. 

6.  Insured's  Duties  When  Loss  Occurs. 
Upon  knowledge  or  discovery  of  loss  or  of  an 
occurrence  which  may  give  rise  to  a  claim 
tor  loss,  the  Inured  shaU:  (a)  give  notice 
thereof  as  soon  as  practicable  to  the  Insurar 
through  any  of  its  authorized  agents,  (b)  give 
notice  to  the  police;  (e)  file  detailed  proof 
of  loaa.  duly  sworn  to,  with  the  Insurer 
through  Its  authorized  agents  within  W 
days  after  the  discovery  of  loss. 
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upon  the  Insured's  request,  the  insnred 
and  every  claimant  hereunder  shall  submit 
to  examination,  subscribe  the  same  under 
penalty  of  18  U.S.C.  1001  pertaining  to  fraud 
and  false  representation,  and  produce  all  per- 
tinent records,  all  at  such  reasonable  times 
and  places  as  the  Insurer  shall  designate,  and 
shall  cooperate  In  all  matters  pertaining  to 
loss  or  claims  with  respect  thereto. 

7.  Other  Insurance.  If  there  Is  any  other 
valid  and  collectible  Insurance  which  would 
^>ply  in  the  absence  of  this  Policy,  the 
Insurance  under  this  Policy  shall  apply  only 
as  excess  insurance  over  such  other  insur- 
ance; provided,  that  the  Insurance  shall  not 
apply  (a)  to  property  which  Is  separately 
described  and  enumerated  and  specifically  in- 
sured in  whole  or  in  part  by  any  other  in- 
surance; or  (b)  to  property  otherwise  insured 
unless  such  property  is  owned  by  the  Insured. 

8.  No  Benefit  to  Bailee.  The  insurance  af- 
forded by  this  Policy  shall  not  inure  di- 
rectly or  indirectly  to  the  benefit  of  any 
carrier  or  other  bailee  for  hire. 

9.  Appraisal.  If  the  Insured  and  the  In- 
surer fall  to  agree  as  to  the  amount  of  loss, 
each  shall,  on  the  written  demand  of  either, 
made  within  60  days  after  receipt  of  proof 
of  loss  by  the  Insurer,  select  a  competent  and 
disinterested  appraiser,  and  the  ^pralsal 
shall  be  made  at  a  reasonable  time  and  place. 
If  the  appraisers  fall  to  agree,  they  shall 
jointly  select  a  competent  and  disinterested 
umpire  and  submit  the  question  to  him  with- 
in 15  days  thereafter.  The  appraisers  shall 
state  separately  the  actual  cash  value  at  time 
of  loss  and  the  amount  of  the  loss.  Agree- 
ment In  writing  of  any  two  shall  be  consid- 
ered by  the  Insurer  in  determining  the 
amount  of  the  loss  but  shall  not  be  con- 
sidered binding  upon  him  and  shall  not  be 
admissible  as  such  in  court.  The  Insured 
and  the  Insurer  shall  each  pay  his  or  Its 
chosen  appraiser  and  shall  bear  equally  the 
expenses  of  the  umpire  and  the  other  ex- 
penses of  appraisal. 

The  Insurer  shall  not  be  held  to  have 
waived  any  of  Its  rights  such  as,  without 
limitation,  the  right  to  deny  liability  under 
the  Policy  by  any  act  relating  to  appraisal. 

10.  Action  Against  Insurer.  No  action  shall 
lie  against  the  Insurer  unless,  as  a  condition 
precedent  thereto,  there  shall  have  been  full 
compliance  with  all  the  terms  of  this  Policy 
and  the  applicable  regulations  of  the  Fed- 
eral Insurance  Administration,  nor  until  90 
days  after  the  required  proofs  of  loss  have 
been  filed  with  the  Insurer,  nor  at  all  unless 
commenced  within  2  years  from  the  date 
when  the  insured  discovers  the  loss  and  with- 
in 1  year  after  the  date  upon  which  the 
claimant  received  written  notice  of  disallow- 
ance or  partial  disallowance  of  the  claim.  Any 
such  action  shall  be  brought  In  a  U.S. 
district  court,  as  required  by  12  U.S.C. 
1749bbb-ll. 

11.  Subrogation.  In  the  event  of  any  pay- 
ment under  this  Policy,  the  Insurer  shall  be 
subrogated  to  all  the  Insured's  rights  of  re- 
covery therefor  against  any  person  or  orga- 
nization and  the  insured  shall  execute  and 
deliver  instruments  and  papers  and  do  what- 
ever else  is  necessary  to  secure  such  rights. 
The  Insured  shall  do  nothing  after  loaa  to 
prejudice  such  rights. 

12.  Changes.  Notice  to  any  agent  or  knowl- 
edge possessed  by  any  agent  or  by  any  other 
person  shall  not  effect  a  waiver  or  a  change 
In  any  part  of  this  Policy  or  estop  the  In- 
surer from  asserting  any  right  under  the 
terms  of  this  Policy;  nor  shall  the  terms  of 
this  Policy  be  waived  or  changed,  except  by 
endorsement  issued  to  form  a  part  of  this 
Policy,  as  approved  by  the  Federal  Insurance 
Administrator. 

13.  Cancellation.  This  Policy  may  be  can- 
celed by  the  Insured  by  surrender  thereof 
to  the  Insurer  or  any  of  Its  authorized  agents 
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or  by  iM^Hwg  to  tSie  Insurer  written  notice 
stating  when  thereafter  the  cancellation  shall 
be  effective.  This  Policy  may  be  canceled 
by  the  Insurer  by  mailing  to  the  insured 
at  the  address  shown  in  this  Policy  written 
notice  stating  when  not  less  than  thirty  (30) 
days  thereafter  such  cancellation  shall  be 
effective.  The  mailing  of  notice  as  aforesaid 
shall  be  sufficient  proof  of  notice.  The  time 
of  the  surrender  or  the  effective  date  of  can- 
cellation stated  in  the  notice  shall  become 
the  end  of  the  Policy  period.  Delivery  of 
such  written  notice  either  by  the  insured 
or  by  the  Insurer  shall  be  equivalent  to 
mailing. 

In  the  event  of  cancellation  by  the  In- 
surer, earned  premium  shall  be  computed  pro 
rata.  In  the  event  of  cancellation  by  the 
insxired.  earned  premium  shall  be  computed 
In  accordance  with  the  customary  short  rate 
table  and  procedure.  Premium  adjustment 
may  be  made  either  at  the  time  cancellation 
Is  effected  or  as  soon  as  practicable  after 
cancellation  becomes  effective,  but  payment 
or  tender  of  unearned  premium  Is  not  a 
condition  of  cancellation. 

14.  Assignment.  Assignment  of  interest 
under  this  Policy  shall  not  bind  the  Insurer 
until  Its  consent  is  endorsed  hereon;  If,  how- 
ever, the  Insured  shall  die,  this  Policy  shall 
cover  the  insured's  le^l  representative  as 
insured:  Provided,  That  notice  of  cancella- 
tion addressed  to  the  insured  named  in  the 
Application  and  mailed  to  the  address  shown 
in  this  Policy  shall  be  sufficient  notice  to 
effect  cancellation  of  this  Policy. 

15.  Declarations.  By  signing  the  Applica- 
tion or  by  acceptance  of  this  Policy  the 
Insured  certifies  and  agrees,  under  penalty 
of  Federal  law  dealing  with  fraud  and  false 
representation  (18  U.S.C.  1001),  that  the 
statements  in  the  Application  are  his  agree- 
ments and  representations,  that  this  Policy 
Is  issued  In  reliance  upon  the  truth  of  such 
representations,  and  that  this  Policy  em- 
bodies all  agreements  existing  between  him- 
self and  the  Insurer  or  any  of  Its  agenta 
relating  to  this  insurance. 

In  witness  whereof,  the  Federal  Insurance 
Administrator  has  accepted  the  declarations 
of  the  insured  set  forth  in  the  Application 
and  has  caused  this  Policy  to  be  Issued. 

OBORCK  K.   BERirSTETN, 

Federal  Insurance  Administrator. 


PART 


1934_CLASSIFICATION  OF 
TERRITORIES 


Sec. 

1934.1  Method  of  classification. 

1934.2  List  and  classification  of  territories. 

§  1934.1     Method    of    dassifyinf;    terri- 
tories. 

(a)  Because  crime  rates  are  related  to 
urban  population  concentrations  rather 
than  to  State  boundaries,  the  insurer 
has  determined  that  the  Interests  of 
the  public  will  be  best  served  by  classi- 
fying territories  for  the  purposes  of  the 
Federal  crime  insurance  program  on  the 
basis  of  statistics  applicable  to  entire 
Standard  Metropolitan  Statistical  Areas, 
generaUy  referred  to  as  "SMSA's." 

(b)  Under  the  classification  system 
prescribed  by  this  part,  all  communities 
within  the  same  SMSA  shall  be  assigned 
the  same  rating  classification,  regardless 
of  the  State  In  which  they  are  situated. 
However,  no  community  within  any 
SMSA  will  actually  be  eligible  for  the 
sale  of  FMeral  crime  insurance  unless 
the  State  in  which  It  is  situated  is  then 
currently  eligible. 
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(ci  Eligible  communities  that  are  not 
part  of  SMSA's  shall  be  assigned  the 
same  territorial  classification  as  the  re- 
mainder of  the  State,  regardless  of  the 
size  of  the  commimity. 

§  1931.2     List  and  rlassifiralion  of  ler- 
ri  lories. 

(a>  Territories  shall  be  classified  for 
statistical  and  rating  purposes  as  set 
forth  in  Part  I  of  the  insurer's  Crime 
Insurance  Manual,  which  shall  apply  to 
all  crime  insurance  policies  written 
under  the  program.  Such  manual  shall 
be  supplied  by  the  servicing  company 
on  behalf  of  the  insurer  to  all  eligible 
agents  and  brokers  within  an  eligible 
State. 

(b)  Part  I  of  the  Crime  Insurance 
Manual  shall  read  as  follows: 

Federal  Insurance  Aoministiiation 

crime  insurance  manual 

Part  1 — ^Territories 

A.  The  Territorial  arrangement  for  each 
State  Is  as  follows: 

(1)  If  Standard  Metropolitan  Statistical 
Areas  exist,  they  are  individually  rated. 

(2)  The  remainder  of  the  State  is  placed 
in  a  single  category. 

B.  Standard  Metropolitan  Statistical  Areas. 
The  Standard  Metropolitan  Statistical  Areas 
(SMSA)  have  been  adopted  as  statistical 
units  in  order  to  make  it  possible  for  all 
Federal  agencies  to  utUlze  the  same  bound- 
aries in  publishing  data  useful  for  analyz- 
ing metropolitan  areas.  The  general  concept 
of  a  metropolitan  area  is  one  of  an  integrated 
economic  and  social  unit  with  a  recognized 
population  nucleus.  "SMSA's  Are  Not  Limited 
to  a  Single  State  or  a  Single  City."  Since 
this  approach  differs  from  conventional  in- 
surance practices,  caution  Is  necessary  in 
rating  the  risk.  For  example,  parts  of  Mary- 
land and  Virginia  are  in  the  Washington. 
D.C..  SMSA.  ^ 

C.  Grading.  Each  SMSA  and  each  Re- 
mainder of  State  is  classified  into  one  of 
three  territories  for  rating  purposes,  viz: 

Territory  3 High  risk. 

Territory  a Average  risk. 

Territory  1 Low  risk. 

D.  Rating  o/  SMSA's: 


SMSA 


Statis- 
tical 
Code 


Rat«< 
terri- 
tory 


8MSK 


Stalls.  Rata 
tloal  t«rri- 
oodo     tory 


SMSA 


Stati»-  Rate 
tlcal  terri- 
oode     tory 


SMSA 


Statis-  Rata 
tioal  terrl- 
Code    tory 


SMSA 


etatis-  Rate 
Ileal  terrl- 
code     tory 


SM.SA 


StatU- 
tical 
code 


RatH 
terri- 
tory 


AMIenr.  Tp.t.  (includes  Taylor  and  Jones 
Counlles). 0040  2 

Alcmn.  Ohio  (Includes  Hununit  and  Port- 
age t'oimlles) OOM)  2 

Alliany,  (ia Olat  1 

All>any-!<chrtwlady-Troy,  N.Y.  (In- 
cltidrs  Altrany,  Rciissclarr,  Saratoiga, 
and  Srlioiirctady  Counties) 0160  2 

AUxiquiTiiue,  N.  Mei.  (Im-ludps  Bernal- 
illo County)... ,.      0200  3 

AlentowM-ltrthleliem-Easton,  Pa. -N.J. 
(inclu<lr!i  Lehigh  and  Northampton 
Coindies,  I'a.  and  Warren  County, 
N.J.» (rj40  1 

.\Uoonu,  I'a.  (Includes  Kloir  County) 0280  1 

Ahiurlllo,  Tex.  (Ini'ludes  Potter  and  Ran- 
<liill  Counties) 0320  2 

Aii;ilii-lMi-Sanla  Ana-Ourden  (Jrove, 
Ciilif.  (includes  OraMge  County). 0360  3 

Aiidcrsoii,  lud.  (includes  Madison 
County) (MOO  2 

Aim  Arliur,  Midi,  (includes  Washtenaw 
County) 0440  3 

A|>|>lrton-(>shkosh,  Wis.  (includes  Cal- 
umet, Uulagamle,  and  Winnebago 
Countiex) 0460  1 

Ashcville,  N.C.  (includes  Buncombe 
Coimly) 0480  2 


Atlanta,  (ia.  (Includes  Clayton,  Cobb, 
I>e  Kulb,  Fulton,  and  Gwinnett  Coun- 
ties)  0520 

Atlantic  City,   N.J.   (includca  Atlantic 

County) 0500 

AiiRUiita,  «ia.-8.C.  (includes  Richmond 

County,  (ia.  and  Ailcen  County,  S.C)  ..      OfiOO 
Austin.  Tex.  (inolude.s  Travis  County)  064(t 

Bakerslield,  Calif,  (includes  Kern  County)      0680 
Italllinorc.  .\Id.  (iiuhidcs  llaltimoro  City 
and  AiiMi'  Arimdi'l,  nultiiiiore,  Carroll, 

Howard,  and  Hartford  Counties) 0720 

Itatoii  Roii^p,  La.  (includes  East  Baton 

RoURc  1'ari.sli) _ 0760 

Bay  City,  .Mich,  (inihides  Bay  County)..      0800 
Ucauniont-I'ort   Arlliur.   Tex.   (includes 

JpfTcrson  and  Orunce  Countias) .      0840 

Hillings.    .Mont,    (includes    Yellowstone 

<'ounly) osso 

liiioxi-diilfiKiK,  .Mis.s..(ifirludes  ilurrison 

Couiily)         . n(t20 

llliif-'lianilnn.  .N.Y.-I'a.  (iiuhides  Broome 
and  Tidiia  Counties.  N.Y.  and  SusQe- 

luunia  (  ounly,  I'll.)     .    .  0116O 

Hirniiiicliani.    Ala.    liiichides   JcfFcison, 

Shelliy,  and  Walker  Counties) 1000 

HIcMimiiiKloii-NoriMal.  Ill ..      II140 

l»ol.s»',  Idalio  linclude-s  Ada  (  ountv)  - .     .      ItJW) 
Hoston-I.owcll.   .Ma.ss.   (includes  Middle- 
sex. Norfolk.   I'lyiiKiulli,  and  Suffolk 

Counties)    .  1120  2 

l<ridKc|tort-,>lainf<>rd-.\oi'walk,        Conn. 

(ini'liides  Kairlidd  County)       ..      liei  2 

Hrrnkton.    Mass.    (iiiihides    Plymouth 

County) - 1200  2 

Ili'ownsville-lliirlinccn-San  Benito,  Tex. 

(includes  Caini-riin  Countv) ...   .      1240  2 

Hr.vaii-Colltiie    .■station,    Te"x.    (includes 

ItrayosCminty)  1260  1 

iliiflalo.  NY.  (includes  Kricand  Niagara 

Counties) 1280  2 

Canton.  Ohio  (ini'liidcs  .'itark  County)     .      1320  2 

Ccfiar     Kapids,     Iowa    (incliules    Liini 

Cmnily)  1360  2 

Chainpainn-Crhana.        III.        (includes 

Cliain|i:ii|;ti  County)..  .      1400  2 

Charleston.    H.C,   (includes    Charleston 

and  llcrkclcy  Counties)  .   1440  2 

Cliailesidii.  W.  Va.  (iniludcs  Kanawha 

County)  .     .      1480  2 

CImrlollc.   \.C.   (includes  Mecklenburg 

and  rnioii  Connlies) 1520  2 

Clmltanooga.        Tenn.-tia.        (includes 

llaniilloii  County,  Tcnn.,  and  Walker 

County.  (Ja.)       .      .  l.ViO  2 

CliicaBO,  111.  (includes  Cook,  I)ii  Page, 

Kane,     Lake,     Mcllcnry,     and     Will 

Cotliities) .  1600  2 

Cincinnati.  Ohio-Ky.-Ind.  (includes 
llaniilton,  Clermont  and  Warren 
Counties,  Ohio,  and  Campbell,  Ken- 
ton, and   Bo<me  Counties,   Ky.,  and 

Dearborn  ('ouiity,  Ind.) .       1640  2 

Cleveland,    Ohio    (inclu<ie,s    Cuyahoga. 

Lake,  (ieauga.  and  Medina  Counties)  . .      1680  2 

Colorado    S|>rings,    Colo,    (includes    El 

I'aso  County) 17-20  2 

Columbia,  Mo.  (includes  Boone  County).      1740  2 

Columbia,  S.(^  (includes  Lexington  and 

Richland  Counties) 1760  2 

Columbus,  (ia.-Ala.  (includes  Chatta- 
hoocliee  and  Muscogee  Counties,  Oa., 

and  Ku-sscll  County.  Ala.) 1800  2 

Columbus,    Ohio    (includes    Franklin, 

Delaware,  and  Pickaway  Count  ies) 1840  2 

Corpus  Christi,  Tox.   (includes  Nueces 

and  San  Patricio  Counties) 1880  2 

I>allag,  Tex.  (includes  Collin,  Dallas, 
Denton,  F.llis,  Kaufman,  and  Rockwell 

Counties) 1920  3 

Davenport-Rock  I.sland-Moltne,  Iowa- 
Ill,  (includes  .Scott  County,  Iowa,  and 
Rock  Island  and  Henry  Counties.  111.).      1960  2 

Dayton.  Ohio  (includes  Greene,  Miami, 

Montgomery,  and  Preble  Counties) 2000  2 

Decatur,  III   (includes  Macon  County)...      2040  2 

Denver,  Colo,  (includes  Adams,  Arapa- 
lioe,   Boulder,   Denver,  and  Jefferson 

Counties) 2080  3 

Dos  Moines,  Iowa  (includes  Polk  County)  .2120  2 

Detroit.  Mich.  (Includes  Macomb,  Oak- 

limd,  and  Wayne  Counties) 2160  3 

Dubu<]ue.  Iowa 2200  1 

Duluth-Superior,  MInn.-Wls.  (Includes 
SI.  Louis  County.  Minn.,  and  Douglas 

County,  Wis.) 2241  2 

Durham,   N.C.   (includes  Durliam  and 

Orange  Counties). 2280  2 

KIPaso,  Tex.  (includes  El  Paso  County).,      2320  2 

Erie,  Pa.  (includes  Erie  County) 2360  1 

Eugene.  Oreg.  (Includes  Lane  County) 2400  2 

Bvansvllle,  Ind.-Ky.  (includes  Vander- 
burgh and  Warwick  Counties,  Ind.,  and 
Tlenderson  County,  Ky.) 2440 


Fall  RIvcr-New  Bedford,  Ma-ss.  (includes 

Bristol  County) 2480 

Fartio-.Moorhead,  N.  Dak. -Minn.  (In- 
cludes Cass  County,   N.  Dak.,  and 

Clay  County,  Minn.) 2520 

Fayettevllle.  N.C.  (includes  Cumberland 

County). 2560 

Flint,    Mich,     (includes    Genesee    and 

Lapeer  Counties) 2640 

Fort  Lauderdale-Hollywood,  Fla.  (in- 
cludes Broward  County) 2680 

Fort  .Smith,  Ark.-Okia.  (Includes  Sel>a.s- 
tian  and  Crawford  Counties,  Aik.,  and 
Lellore  and  .Sequoyah  Counties,  Okla.)       S720 
Fort  Way  lie,  Ind.  (includes  Allen  (Jounty )       2760 
Fort  Woitli,  Tex.  (Includes  John.<ou  and 

Tarrant  Counties) 2800 

Fresno,  Calif.  (Includes  Fresno  County)  ..I      2840 

Gad.sden,  Ala .     .      2880 

Uainsvillc,      Fla.      (Includes     Alachua 

County) 2<)00 

Galveston-Texas    City,    Tex.    (includes 

Galveston  County) 2920 

GiUy-llaiiimond-East  Chicago,  Ind.  (in-" 
dudes  Lake  and  Porter  Counties)..      .      2960 
.  Grand  Rapids,  Mich,  (includes  Kent  and 

Ottawa  ('ountie.s) 3000 

Great    Falls,   Mont.    (Includes   C;i.scade 

County). 3040 

Green     Bay,     Wis.     (includes     Brown 

County) 3080 

Grcensboro-IIigh  Point-Wlaston-Salcni, 
N.C.  (Includes  Forsvth,  Guilford,  Ran- 
dolph, and  Yadkin  (.'ounties) 312(1 

Greenville,  S.C.  (includes  Greenville  and 

Pickens  Countle-s) 3|60 

Hamilton-Mlddletown,    Ohio    (Includes 

Butler  County) ..      3200 

Harrisbiirg,  Pa.  (includes  Cumberland, 

Dauphin,  and  Perry  Counties) 3240 

Ilartford-.New     Britain-Bristol,     Conn. 

(includes  Hartford  County) 3280 

Honolulu,    Hawaii    (includes   Honolulu 

tounty)  3320 

Houston,  Tex.  (Includes  I  larris,  Brazoria. 
Fort  Bend,  Liberty,  and  Montgomery 

Counties) 3360 

Iluntington-Ashland,  W.  Va.-Ky.-Ohio 
(includes  Cal)ell  and  Wayne  Counties, 
W.  Va..  Boyd  County,  Ky.,  and  Law- 
rence County,  Ohio) 3400 

Huntsville,  AJa.  (Includes  Madison  and 

Limestone  Counties) 3440 

Indianapolis,  Ind.  (includes  Marion, 
Hamilton,  Hancock,  Hendricks,  John- 
son, .Morgan,  Slielby,  and  Boone  Couo- 

lie.s) 3480 

Jack.son,  .Mich,  (includes  Jackson  County).      3528 
Jackson.    Miss,    (includes    lllnds    and 

Rankin  Counties) 35tiO 

Jacksonville,  Fla.  (includes  Duval  Coun- 
ty)--.  3600 

Jersey    City,    N.J.    (includes    Hudson 

County) 3640 

Johnstown,  Pa.  (includes  Cambria  and 

.SonienM't  Counties) 3680 

Kalamazoo,  Mich,  (includes  Kalamazoo 

County) 3720 

Kansas  t."ity.  Mo.-Kans.  (includes  Clay, 
Jackson,  Cass,  and  Platte  Counties, 
Mo.,    and    Johnson    and    Wyandotte 

Counties.  Kans.) 37(i0 

Kenosha,  Wis.  (includes  Kenosha  Coun- 
ty)  3800 

Knoxville,    Tenn.    (includes    Anderson, 

Blount,  and  Knox  Counties) 3840 

La   Crosse,   Wis.   (includes   La   Crosse 

County) 3870 

Lafayette,  La.  (Includes  Lafayette  Par- 
ish)   3880 

Lafayette- West  Lafayette,  Ind.  (includes 

Tippecanoe  County) 3930 

Lake  C'harles,   La.   (includes  Calcasieu 

Parish) 3960 

Lancaster,  Pa.  (includes  Lancaster  Coun- 
ty)       4000 

Lansing,  Mich,  (includes  Clinton,  Eaton, 

and  Ingham  Counties) 4040  , 

l.aredo,Tcx.  (includes  Webb  County) 4080 

Las  Vegas,  Nev.  (includes  Clark  County).      4120 
Lawrence-Haverhill,     Mass.-N.H.      (In- 
cludes  Ilillsboroug.    Merrimack,   and 
Rockingham    ('ounties,    N.H.,   Es.sex 

County.  Mass.) 41rt() 

Lnwton,     Okla.     (includes    Conianclie 

County)  .  4200 

Lewlston-Aubiirn,  Maine 4240 

Lexington,      Ky.      (includes     Fayette 

County).  4280 

Lima,  Ohio  (Includes  Allen,  Putuam,  and 

Van  Wert  (.bounties) 4320 

Lincoln,  Nebr.  (includes  Lancaster 
County) 4360 
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Little   Rock-North   Little   Rock,   Ark. 

(includes  Pulaski  and  Saline  Counties) . .      4400  2 

Lorain-Elyria,    Ohio    (Includes    Lorain 

County) «*0  2 

Los  Angeles-Long  Beach,  Calif.  (Includes 

Los  Angeles  County) 44S0  3 

Louisville,  Ky.-Ind.   (includes  Jefferson 

County,  Ky.,  and  Clark  and  Floyd 

Counties,  Ind.) ^S-H)  3 

Lubbock,     Tex.      (includes     Lubl)ock 

County) *«^         - 

Lynchburg,    Va.   (includes    Lynchburg 

City    and    Amherst    and    Campljcll 

Counties) 4640  1 

Macon,  Ga.  (Includes  Bibb  and  Houston 

CouAtlcs) - --—      <680 

Madison,  Wis.  (Includes  Dane  County) 4r20 

Manchester,   N.U.    (Includes   llillsboro 

County) -.---•-     *'»» 

Mansfield,     Ohio     (includes     Ricliland 

County) -.---.--     **'" 

McAllen-Pharr-E<llnburg,  Tex.  (includes 

Hidalgo  County) <»«> 

Memphis,  Tenu.-Ark.  (includes  Shelby 

County,     Tenn.,     and     Crittenden 

County,  Ark.) Jf*  - 

Merlden,  Coim ....-- M60  1 

Miami,  Fla.  (includes  Dade  County)...--     5000  i 

Midland,      Tex.      (includes      Midland 

County) ....       --------     5040 

Milwaukee,   Wis.    (includes   Jfilwaukee, 

Waukesha,  Oiaukec,  and  Washington  ^ 

Counties) ,--■,-•      ^^ 

Minneapolis-St.   Paul,   .Minn,    (includes 

Anoka,  Dakota,  Hennopin,  Ramsey, 

and  Washington  Counties).  -      5120 

Mobile,     Ala.     (includes     Mobile     and  ^ 

Baldwin  Counties).. --,- *"" 

Modesto,     Calif.     (Includes     Stanislaus 

County) - "''" 

Monroe.  La". "(includ'us  Ouachita  Parish)..      5200  j 

Montgomery,  Ala ...--.--      •!-«•  • 

Muncie,  Ind.  (includes  Delaware  County).      5280  2 

Muskegon-Muskegon      Heights.      -Mich.  ^ 

(Includes  MuskcgoR  County) W2U 

Nashville,  Tenn.  (Includes  Davidson, 
Sumner,  and  Wilson  Counties) -  -      ojw 

Newark,  N.  J.  (includes  Essex,  Moms,  ^ 

and  Union  Counties).  - ...-.---      «»« 

New  Haven-Waterbuiy,  Conn,  (includes  ^ 

New  Haven  County) 54»u 

New    London-Groton-Norwich,    Conn.  ^ 

(includes  New  London  County) 5520 

New  Orleans,  La.  (includes  Jefferson, 
Orleans,  St.  Bernard,  and  St .  Tammany  ^ 

Parishes) ■.--\--- 

Newport  New.s-llanipton,  \a.  (mcludcs 
Newport  News  and  Hampton  Cities 
and  York  County) --- 5680 

New  York,  N.Y.  (includes  Bronx,  Kings, 
Manhattan,  Quwns,  Richnipnd, 
Nassau,  Rockland,  Suffolk,  and  West- 
Chester  Counties) •• 5M)0  s 

Norfolk-Portsmouth,  Va.  (Includes  Nor- 
folk, Chesapeake.  Portsmouth,  and 
Virginia  Beach  Cities) .-.-      5720  2 

Odessa,  Tex.  (includes  Ector  County) .WOO  1 

Ogden,  Utah  (includes  Weber  County). . .      5840  2 

Oklahoma  City,  Okla.  (Includes  Cana- 
dian, Cleveland,  and  Oklahoma  Coun- 
ties)        5>>80  2 

Omaha,   Nebr.-Iowa   (Includes   Douglas 

■  and  Sarpy  Counties,  Nebr.,  and  Potta- 
wattamie County,  Iowa) -  -  -      5(i-20  2 

Orlando.  Fla.  (Includes  Orange  and  Semi- 
nole  Counties) -- 5'.'60  2 

Owensboro,  Ky.  (Includes  Davicso  Coun- 
ty)      - 5990  2 

Oinard-Ventura,  Calif.  (Includes  Ventura        

County) .-vi--     *""  ^ 

Paterson-CUfton-Passalc,  N.J.  (includes 

Bergen  and  Pa-ssaio  Counties) 6040  2 

Pcnsacola,  Fla.  (Includes  Escambia  and 

Santa  Rosa  Counties) w*0  2 

Peoria,  III.  (Includes  Peoria,  Tazwcll,  and 

Woodford  Counties) 6120  2 

Petersburg.  Colonial  Heights,  Va.  (m- 

cludes  Petersburg,   Colonial  Heights, 

and  Hopewell  Cities  and  Prince  George 

and  Dlnwlddie  Counties) «14')  1 

Philadelphia,  Pa.-N.J.  (includes  Bucks, 

Chester,  Delaware,  Montgomery,  and 

Philadelphia  Counties,  Pa.,  and  Bur- 
lington. Camden,  and  Gloucester  Coun- 

ticl,N.J.) - 0160  2 

Phoenix,  Ariz,  (hicludes  Maricopa  Coun- 

ty) 6200  2 

Pine  Bluff,  Ark C-'^  1 

Pittsburgh,    Pa.    (includes    Allegheny, 

Beaver,  Washington,  and  Westmoreland 

Counties) «280  2 

Plttaflcld,    Mass.    (Includes    Berkshire 

County) 6320  a 


Portland,  Maine  (Includes  Cumberland 
County) 

Portland,  Oreg-Wash.  (includes  Clacka- 
mas, Multnomah,  and  Washington 
Counties,  Oreg.,  and  Clark  County, 
Wash.) 

Provldence-Pawtucket-Warwiek,  R.I. 
(Includes  Bristol,  Kent,  and  Provi- 
dence Counties) 

Provo-Orem,  Utah  (Includes  Utah 
County) 

Pueblo,  Colo.  (Includes  Pueblo  County).. 

Racine,  Wis.  (Includes  Raiiiic  County). . . 

Raleigh,  N.C.  (includes  Wake  County). . . 

Reading.  Pa.  (Includes  Berks  County) 

Reno,  Nev.  (includes  Wa.slioe  County) 

Richmond,  Va.  (includes  Richmond  City 
and  Chestcrlield,  Henrico,  and  Hanover 
Counties) 

Roanoke,  Va.  (Includes  Roanoke  City 
and  Roanoke  County) 

Ro<-hei!ter,  Miim.  (includes  Olmsted 
County) — 

Rochester,  N.Y.  (includes  Monroe,  Liv- 
ingston, Orleans,  and  Wayne  Counties).. 

Rockford,  III.  (Includes  Whmcbago  and 
Boone    Counties) 

Bacremento,  Calif,  (includes  Sacramento, 

placer,  and  Yolo  Counties) 

Saginaw,    Mich,     (includes     Saginaw 
County) 

St.  Joseph,  Mo.  (includes  Buchanan 
County) 

St.  Louis,  Mo.-Ill.  (includes  St.  Louis  City 
and  Jefferson,  St.  Charles,  St.  Louis, 
and  Franklin  Counties,  Mo.,  and  Madi- 
son and  St.  Clair  Counties,  HI.) 

Salem,  Oreg.  (includes  Marlon  and  Polk 
Counties) 

Salinas-Monterey,  Calif,  (includes  Mon- 
terey County) 

Salt  Lake  City,  Utah  (includes  Salt  Lake 
and  Davis  Counties) 

San  Angelo,  Tex.  (includes  Tom  Green 
County) .---  -- 

San  Antonio,  Tex.  (includes  Bexar  and 
Guadalupe  Counties) 

San  Bemardino-Riverslde-Ontario,  Calif, 
(includes  Riverside  and  San  Bernardino 
Counties) 

San  Diego,  Calif.  (Includes  San  Diego 
County) -' 

San  Francisco-Oakland,  Calif,  (includes 
Alameda,  Contra  Costa,  Marin,  San 
Francisco,  and  San  Mateo  Counties) — 

San  Jose,  Calif,  (includes  Santa  Clara 
County)  

SanU  Barbara,  Calif.  (Includes  Santa 
Barbara  County) 

Santa  Rose,  Calif,  (includes  Sonoma 
County) 

Savannah,  Ga.  (includes  Chatham 
County) . 

Scranton, 
County) 

Seattle-Everett,  Wash,  (includes  King 
and  Snobomtsh  Counties) 

Sherman-Denison,  Tex.  (includes  Gray- 
son County) 

Shreveport,  La.  (Includes  Bossier  and 
Caddo  Parishes) 

Sioux  City,  lowa-Nebr.  (Includes  Wood- 
bury County,  Iowa,  and  Dakota 
County,  Nebr.) 

Sioux  Falls.  S.  Dak 

South  Bend,  Ind.  (Includes  St.  Joseph 
and  Marshall  Counties) 


6400 


6440 


6480 


Pa.    (Includes    Lackawanna 


6520 
6.560 
UfiOO 
tibtn 

0720 

2 
2 

2 
., 

I 

2 

0760 

2 

6800 

a 

(<sM 

1 

0>y|0 

0 

6880 

2 

6',t20 

3 

61160 

0 

7tK)0 

1 

7040 

2 

TON) 

2 

7120 

3 

7160 

2 

7200 

1 

7240 

3 

7-280 

3 

7320 

0 

7360 

3 

7400 

0 

7480 

2 

7500 

0 

7.520 

3 

7560 

1 

7600 

3 

7640 

1 

7680 

0 

7720 

2 

7760 

1 

7840 

2 

7880 

0 

T'.fJO 

■> 

7utJ0 

2 

80011 

2 

I 

W)!*0 

1 

8120 

3 

8160 
8200 
8240 

2 
2 

•> 

8280 

2 

8320 

2 

8300 


84110 


7800 


Spokane,  Wash.  (Includes  Spokane 
County) 

Springfield,  111.  (includes  Sangamon 
County) 

Springfield,  Mo.  (includes  Gr«ene 
County) - 

Springfield,  Ohio  (includes  Clark 
County) 

Bpringfield-Chlcopee-Holyoke,  Mass.  (in- 
cludes Hampden  and  Hampshire 
Countie.s) 

Stamford.  Conn 

Steubenvillc-Welrton,  Ohlo-W.  Va.  (in- 
cludes Jefferson  County,  OMo.  and 
Brooke  and  Hancock  Counties,  W.  Va.). 

Stockton,  Calif,  (includes  San  Joaquin 
County) .-- 

Syracuse,  N.Y.  (includes  Madison, 
Onondaga,  and  Oswego  Counlies) 

Taconia,  Wash,  (includes  Pierce  County).. 

Tallahasse,  Fla 

Tampa-St.  Petersburg,  Fla.  (Inehides 
Hillsborough  and  Pinellas  Counties)... 

Tene  Haute,  Ind.  (Includes  Vigo,  Clay, 
Sullivan,  and  Vermillion  Counties) 

Texarkana,  Tex.-Ark.  (includes  Bowie 
County,  Tex.,  and  Miller  County, 
Ark.) 

Toledo,  Olilo-Mich.  (includes  Lucas  and 
Wood  Counties,  Ohio,  and  Monroe  Count  y , 
Mich.) 

Topeka,  Kans.  (includes  Sliawnce 
County) 

Trenton,  N.J.  (Includes  Mercer  County).. 

Tucson,  Ariz,  (includes  Pima  County).   . 

TuLsa,  Okla.  (includes  Creek,  Osage,  and 
Tulsa  Counties) 

Tuscaloosa,  Ala.  (Includes  Tuscaloosa 
County) 

Tyler,  Tex.  (Includes  Smith  County) 

Utica-Rome,  N.Y.  (includes  Herkimer 
and  Oneida  Counties) 

Vallejo-Napa,  Calif.  (Includes  Solano  and 
Napa  Counties) 

Vineland-Mlllville-Bridpcton,  N.J.  (In- 
cludes Cumberland  County) 

Waco.  Tex.  (includes  McLennan  County). 

Washington,  D.C.-Md.-Va.  (includes 
District  of  Columbia,  Mont*!omery  and 
Prince  (leorges  Counties,  Md..  Alex- 
andria, Fairfax,  and  Falls  Church 
Cities,  and  Arlington,  Fairfax,  Lou- 
doun, and  Prince  William  Countles.Va.) . 

Waterloo,  Iowa  (includes  Black  Hawk 
County) 

West  Palm  Beach,  Fla.  (includes  Palm 
Beach  County) 

Wlieeling.  W.  Va.-Ohio  (Includes  Marshall 
and  Ohio  Counties,  W.  Va.,  and  Bel- 
mont County,  Ohio . 

Wichita,  Kans.  (includes  Sedgwick  and 
Butler  Counties) 

Wichita  Falls,  Tex.  (includi>s  Archer  and 
Wichita  Counties) 

Wilkes-Barre-Hazleton,  Pa.  (includes 
Luzerne  County) 

Wilmington,  Del.-NJ.-Md.  (includes 
New  Castle  County.  Del.,  Salem 
County,  N.J.,  and  Cecil  County,  Md.) . . 

Wilmington,  N.C.  (includes  New 
Hanover  and  Brunswick  Counties) 

Worcester,  Mass.  (includes  Worwster 
County) 

York,  Pa.  (includes  York  and  Adams 
Counties) 

Youngstown-Warren.  Ohio  (Includes 
Mahoning  and  Trumbull  Counties) 


844U 

2 

84«0 
8520 

2 

MM 

0 

8600 
8640 

2 
1 

8680 

1 

8720 

7 

87tiO 
8800 

0 
0 

8"20 

R'MHI 

2 

'.HMIK 

1 

'.■040 

2 

■1080 

2 

91.10 

1 

9100 

2 

9.'00 

n 

9240 

2 

9280 

1 

93-'0 

'J 

Rating  or  Rehaixder  or  State  Territories  (Excxvsive  or  SMSA's) 


State 


Statistical 
code 


Rate 
territory 


Counties  and  Independent  cities  which  are  In  SMSA's  ILsle<l  above 
(sec  SM^JA  list  for  rate  territory) 


Alabama. 


Alaska 

AHiona 

Arkansas 

California 


Colorado 

Connecticut 

Delaware 

District  of  Columbia. 
Florida - 

Georgia — 


0401 

1003 
0004 
060B 
0!I06 


0808 
0109 
0310 
8840 
0412 

0413 


1 

1 

NA 

2 


Baldwin,  Elmore.  Etowah,  Jefferson,  Llmeslone.  Madison,  Mobile, 
Montgomery,  Rus.sell,  Shelby,  Tu.scaloosa,  Walker. 

None. 

Maricopa,  Pima.  .      „  , 

Crawford,  Crittenden,  Jefferson,  Miller,  Pula-skl.  Saline,  .Sbivsllaii. 

Alameda,  ('oiitra  Costa,  Fresno,  Kern,  Los  Angeles,  Marin.  Monterey, 
Napa,  Orange,  Placer,  Riverside,  Sacramento.  San  Bernardino. 
San  Diego,  San  Francisco,  San  Joaquin,  San  Mateo,  Santa  Barbar.i, 
Santa  (.'lara,  Solano,  Sonoma,  StanislaiLs,  Ventura,  Yolo. 

Adams,  Arapahoe,  Boulder,  Denver,  El  1'a.so.  Jefferson,  Pueblo. 

All  counties  except  Windham. 

New  Castle. 

Entire  District.  „  ,.  ^  ,      , 

Alachua,  Broward.  Dade,  Duval,  Escambia.  Hillsborough,  Ix'on, 
Orange,  Palm  Beach,  Pinellas,  Santa  Rosa,  Seminole. 

Bibb.  Chatham,  Chattahoochee,  Clayton,  Cobb,  De  Kalb,  Douplicrly, 
Fulton,  (Jwlaiijptt,  Houston,  Muscogee,  Richmond,  Walker. 
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Bute 


BtetJatlcal      Rate        Countl.s  and  Independent  cities  which  are  In  SMSA's  listed  above 
eode        tafritorir  (see  SMSA  list  for  rate  territory) 


HawaU 

Idaho 

Illinois 

O0U 
lOlfi 
0517 

1 

2 

1 

Indiana „ 

Otl* 

1 

Iowa. . 

Kansas 

Kentucky 

louii^lana. „ 

0710 
0730 
M2t 
0622 

1 
1 
1 
1 

Muryluud ._._ 

012S 

om 

1 

1 

Massachusetts... 

0125 

2 

Mlehiein 

0t26 

2 

Mtnuesota 

0(27 

1 

MLsi^isslppi... 
Missouri ,... 

0V» 

vna 

1 

I 

Montana. 

Ni'hruska 

0830 
0731 
0032 
0133 
0234 

1 
1 

Nttvada 

New  ilaniiishlre 

New  Jersey _ 

2 

1 
2 

Niw  Mexico 

Niw  York 

08SS 

0437 

2 

1 

Norlli  Carolina.. 

1 

North  Dakota.. 
«>l't"                      ... 

0838 
0(139 

1 

1 

Honolulu. 
Ada. 

Boone,  Champaign  Cook,  Du  Page,  Henry,  Kane,  Lake,  McHenry, 
McLean,  Macon,  .Madison,  Peoria,  Rock  Island,  St.  Clair.  Sangamon. 
Taiowell,  WiU,  Winnebago,  Woodford.  >'^>um,i^, 

AUcn,  Boone,  Clark    Clay,  Dearborn,  Delaware,  Floyd,  Hamilton, 
ilaneoefc,  Hendricks,  Johnson,  Lake,  Madison,  Marlon,   Marshall, 
Morgan,  Porter,  St.  Joseph,  Slielby,  SuIUvan,  Tippecanoe,  Vander- 
burgh, \  ermilllon,  Vigo.  Warrick. 
1    Black  Hawk,  Dubuque,  Linn,  Polk,  Pottawattamie,  Scott,  Woodbury. 
'    Butler,  Kearny,  Sedgwick.  Shawnee,  Wyandotte. 

Boone,  Boyd  Campbell.  Daviess,  Henderson,  Jefferson,  Kenton. 
Bossier,  Caddo,  Calcasieu.  East  Baton  Kouge,  Jefferson,  Lafayette. 

Orleans,  Ouachita,  St.  Bernard,  St.  Tammany. 
Androscoggin,  CuiiilxTland. 
Ann  ArniKlcI,  Baltimore  (city  and  county),  Carroll,  Cecil,  Haiford, 

Howard,  Montgomery,  Prince  Georges. 
Berkshire.  Bristol,  E.s.sex,  Hampden,  Hampshire,  Middlesex,  Norfolk, 

Plymouth,  Suffolk,  Worcester. 

Bay,  Cllnlon,  Eaton,  Genesee,  Ingham,  Jackson,  Kalamazoo,  Kent, 

Lapeer,  -Macomb,  .Monroe,  Muskegon,  Oakland,  Ottawa,  Saginaw. 

Hasht^'naw,  Wayne.  •     -r>         < 

Anoka.   Clay,   Dakota,   Hennepin,   Ohnsted,    Ramsey,   St.   Louis. 

nashinglon. 
Harrison,  Hinds,  Rankin. 
Boone,  Buchanan   Cass.  Clay,  Franklin,  Oreeno,  Jackson,  Jefferson, 

Platte,  .>-t.  Ch,arles,  St.  Lonis,  St.  Louis  City. 
Cascade,  Yellowstone. 
Dakota.  Douglas,  Lanra.--ler,  Sarpy. 
Carson  City,  Clark,  Witshoe. 
Hillsborough,  Merrimack,  RcHklnghom. 
AU  counties  except  LalH'  .May,  Ilunterdon,  Middlesex,  Monmouth, 

Ocean,  Somerset,  Sussex. 
Bernalillo. 

Albany,  Bronx,  Broome,  Erie,  Herkimer,  Kings,  Livingston,  Madison. 
Monro.;,  Na'isau,  New  York,  Niagara,  Oneida.  Onondaga,  Oswego 
ff'T'iS'  rS""^'".'.'."'''  Richmond,  Rockland,  Saratoga,  Schenectady! 
Suffolk,  Tioga,  Wayne,  Westchester. 
Brun.swick.  Buncombe,  Cumbtirland,  Durham,  Forsvth,  Guilford 
MeHtleiil.urg,    New   Hanover,    Orange,   Randolph,    UiUon,   Wake 


Oklahoma. 


Oregon   

I'einisylvanitt... 


Puerto  Rico 

Rhode  Island 

South  Carolina. 

South  Dakota.. 
Teiini>»s«'e 


Tixx'.. 


riah.. 
Vermont.. 
Virginia 


Wa.<liliiglon.,. 
W.SI  Virginia. 
Wisconsin 


Wyoming. 


0640 

1041 
0M2 


0272 
0144 
044S 

084fi 
0447 

0648 


0849 
OIW 
U3tl 


lots 

03M 
OfiSS 

08M 


-f 


Alien,  Belmont,  Butler,  Clark.  Clermont,  Cuyahoga,  Delaware  Frank- 
Jin,  Oeaiiga,  Greene,  Hamilton,  Jefferson,  Lake,  Lawronc<.,  Lorain, 
Lucas,  .Mohoning,  Medina.  Miami,  Montgomery,  Pickaway,  I'ortago 
Preblo,  Putnam,  Richland,  Stark,  Summit,  Trumbull,  Van  w5t 
Warren,  Wood.  ' 

1  Ciuiadlaii,  Cleveland,  Comanche,  Creek,  Le  Flore,  Oklahoma,  Osage 

Bequoyah,  Tulsa.  >        •-  . 

2  CUwkanias,  Lane,  Marion.  .Multnomah,  Polk,  Washington. 

1  Adams,  Allegheny,  Beaver,  Berks,  Blair,  Bucks,  Cambria,  Chester 

Cunib<rland,  Dauphin,  Deliware,  Erie,  Lackawaima.  Lancaster' 
J-ehlgh,  Luzerne,  Montgomery,  Northampton,  Perry,  Philadelphia 
Somerset,  Susquehanna,  Washington,  Westmoreland.  York. 

2  A.'Wign  all  to  rate  territory-'. 
■i    All  counties  in  SMSA's. 

^    *land'  ^"*®'*^'  ^harlislon,  (Jrcenville,  Lexington,  Pickens,  KKh- 

1    Minnetiaha. 

*    ^Wlteo*"'   *'"""''   '*"^'''^".   Hamilton,   Knox,   Shelby,   Sumner, 

1    Archer,  Bexar,  B(jwle,  Brazoria,  Brazos,  Cameron,  Collin,  Dallas, 

L*'!ii''"',.fi^V'  f'iK'  '■■'  i''""-  ^'^'^  "«"<•■  Uray.son,  Oiiadalupe 
Harris,  Hidalgo,  Jeffer-son,  Johnson  Jones,  Kaufman,  Kluney,  Liber- 
ia''.. "^^**f  McLennan  .Midland,  Montgomery,  Nueces,  Orange. 
I  otter,  Itandail,  Ko<kwall,  San  Patricio,  Smith.  Tarrant    Tavlor 

,       Tom  Green,  Travis,  Webb,  Wichita.  "«'",   marram,   laj lor, 

I    Davis,  Salt  Lake,  Utah,  Weber. 

1  None. 

'  ^nw^i'l;  A°i^•''•'^  --Vrllngton,  CamplH'll,  Chesapeake,  Chesterfield, 
Dinwiddle,  Essex  Fairfax,  Falls  Church,  Hanover,  Hampton 
V  f*!?'  j??!^*"""  '-l''"*.  Loudoun,  Lynchburg,  Newport  News 
w.m'I'''  i«*'j"'^"'-g,  Portsmouth,  Prince  George  Prinw  WilUam^ 
Coffiu"u'el^°s  county),  \lrgin|a   Beach,    YorlT, 

2  Clark.  King,  Pierce,  Snohomish,  Spokane. 

1    Brooke,  Cabell,  Hancock,  Kanawha,  MarshaU,  Ohio,  Wayne. 
1    Brown    Calumet,  Dane,  Douglas,  Kenosha,  La  Crosse,  Milwaukee. 
Ozaukee,  Racine,  Washington,  Waukesha,  Outagan^ivimiebago. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
tDoc.71-7033  Plied  5-21-71;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[CGPR  70-140] 

FORT  POINT  CHANNEL,  BOSTON, 
MASS. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  revis- 
ing  the   regxilations   for   the   Summer 
Street  and  Congress  Street  bridges  across 
Port  Point  Channel,  Boston,  Mass..  to 
allow  the  draws  of  these  bridges  to  be 
maintained  in  a  closed  position.  A  revi- 
sion of  the  regulations  governing  the 
operation  of  the  Northern  Avenue  bridge 
across  Fort  Point  Channel  which  would 
permit  the  draw  to  remain  closed  from 
8  p.m.  to  6  a.m.  in  addition  to  the  pres- 
ent restrictions  is  also  being  considered. 
The  present  regulations  for  the  Sum- 
mer and  Congress  Street  bridges  require 
that  they  open  on  signal  or  during  spec- 
ified periods  after  advance  notice  has 
been  given.  They  also  provide  that,  dur- 
ing morning  and  evening  traflBc  hours, 
the  draw  may  remain  closed  to  vessels 
whose  draft  Is  less  than   18  feet.  The 
Coast  Guard  has  been  informed  that  the 
draw  of  the  Summer  Street  bridge  last 
opened  in  1963.  for  the  passage  of  marine 
traffic.    The   draw   of   Summer   Street 
bridge  has  been  closed  sdnce  April   1, 
1967,  for  reconstruction  of  the  bridge! 
This  reconstruction  has  been  completed 
and  the  city  of  Boston  has  asked  that 
they  be  authorized  to  keep  this  bridge 
in  a  closed  position.  The  Congress  Street 
bridge  was  opened  twice  in  1970,  for  the 
passage  of  a  pleasure  craft  that  docked 
at  a  waterfront  restaurant  although  no 
actual  docking  facilities  are  provided  by 
the  restaurant. 

A  heavy  equipment  marine  contract 
company  located  between  the  Northern 
Avenue  bridge  and  the  Congress  Street 
bridge  indicated  that  it  had  no  objection 
to  the  proposed  revision  which  would  al- 
low the  draw  of  the  Northern  Avenue 
bridge  to  remain  closed  from  8  p.m.  to 
6  a.m.  The  drawtenders'  logs  for  the 
Northern  Avenue  bridge  indicated  that 
two  openings  in  1969  and  six  openings 
in  1970  were  required  between  8  p.m.  and 
6  a.m. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
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written  data,  views,  or  argiunents  to  the 
Commander,  First  Coast  Guard  District, 
J.F.  Kennedy  Federal  Building,  Govern- 
ment Center,  Boston,  MA  02203.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, First  Cosist  Guard  District. 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  June  21,  1971,  with  his 
recommendations  to  the  Chief,  Office  of 
Operations,  who  will  evaluate  all  com- 
mimications  received  and  take  final  ac- 
tion on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  be  amended  by 
revising  §  1 17.75 (i)  to  read  as  follows: 

§  117.75     Boston  Harbor,  Mass.,  and  ad- 
jacent waters ;  bridges. 

•  *  *  »  » 

(1)  Fort  Point  Channel,  city  of  Boston 
highway  bridges.  (1)  The  draw  of  the 
Summer  and  Congress  Street  bridges 
need  not  open  for  the  passage  of  vessels 
and  paragraphs  (b)  through  (e)  of  this 
section  do  not  apply  to  these  bridges. 

(2)  Prom  6  a.m.  to  8  p.m.  the  Northern 
Street  bridge  draw  shall  open  on  signal, 
except  that  it  need  not  open  for  the 
passage  of  vessels  whose  draft  is  less  than 
18  feet  from  7  a.m.  to  9  a.m.  and  from 
4:30  p.m.  to  6:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  From 
8  p.m.  to  6  a.m.  the  draw  need  not  open 
for  the  passage  of  vessels. 

•  *  •  *  * 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(c)(5)  (35  F.R.  4959), 
33  CFR  1.05-1  (C)  (4)  (35  F.R.  15922) 

Dated:  May  14, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

[FR  Doc.  71-7159  PUed  5-21-71:8:47  am] 


133  CFR  Part  117] 

ICGPR  71-43] 

HILLSBOROUGH  RIVER,  FLA. 

I 
Proposed  Drawbridge  Operation 

Regulations 

May  17. 1971. 
The  Coast  Guard  is  considering 
amending  the  regulations  for  the  bridges 
across  the  Hillsborough  River  that  are 
owned  by  the  city  of  Tampa  at  Piatt, 
Brorein,  Cass,  and  Laurel  Streets;  the 
State  of  Florida  highway  bridge  at  Ken- 
nedy Boulevard,  and  the  Seaboard  Cocist 
Line  Railroad  bridge  at  Cass  Street,  to 
require  2  hours'  advance  notice  from  10 
p.m.  to  6  a.m.  The  draws  of  these  bridges 
are  presently  required  to  open  on  signal 
during  that  period.  This  change  is  being 
considered  because  of  infrequent  requests 
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for  openings  of  these  bridges  from  10 
p.m.  to  6  a.m.  Drawtenders  would  not  be 
required  at  these  bridges  from  10  p.m.  to 
6  a.m. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (OAN),  Seventh  Coast 
Guard  District,  51  Southwest  First  Ave- 
nue. Miami,  PL  33130.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Seventh  Coast  Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  2,  1971,  with  his 
recommendations  to  the  Chief.  Office  of 
Operations,  who  will  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

Accordingly,  It  is  proposed  that 
§  117.465  be  revised  to  read  as  follows: 

§  1 17.465     Hillsborough    River,    Tampa, 
Fla. 

(a)  City  of  Tampa  highway  bridges  at 
Piatt  Street  and  Brorein  Street  and  the 
State  of  Florida  highway  bridges  at  Ken- 
nedy Boulevard.  From  6  a.m.  to  10  p.m., 
the  draws  shall  open  on  signal  except 
that  from  7:30  a.m.  to  9  a.m.  and  4  p.m. 
to  6 :  15  p.m.,  Monday  through  Saturday, 
the  draws  may  remain  closed.  From  10 
p.m.  to  6  a.m.  drawtenders  need  not  be 
on  duty  at  these  bridges,  however,  the 
draws  shall  open  on  signal  if  at  least  2 
hours',  advance  notice  has  been  given. 

(b)  City  of  Tampa  highway  bridges  at 
Cass  Street  and  Laurel  Street  and  the 
Seaboard  Coast  Line  Railro<id  bridge  at 
Cass  Street.  From  6  a.m.  to  10  p.m.  the 
draws  shall  open  on  signal.  From  10  p.m. 
to  6  a.m.  drawtenders  need  not  be  on 
duty  at  these  bridges  however,  the  draws 
shall  open  on  signal  if  at  least  2  hours' 
advance  notice  has  been  given. 

(c)  City  of  Tampa  highway  bridge  at 
West  Columbus  Drive  and  the  State  of 
Florida  highway  bridge  at  West  Hills- 
borough Avenue.  From  6  a.m.  to  8  p.m. 
the  draws  shall  open  on  signal.  From  8 
p.m.  to  6  a.m.  drawtenders  ne^  not  be 
on  duty  at  these  bridges,  however,  the 
draws  shall  open  on  signal  if  at  least  1 
hours'  advance  notice  has  been  given. 

(d)  Public  vessels  and  vessels  in  dis- 
tress. (1)  Prom  6  a.m.  to  10  pjn.  the 
draws  of  the  bridges  in  paragraphs  (a) 
and  (b)  of  this  section  shall  open  on  sig- 
nal for  the  passage  of  public  vessels  of 
the  United  States,  vessels  owned  or  oi>- 
erated  by  State,  county,  or  local  govern- 
ments for  public  safety  purposes,  or  any 
vessel  in  distress.  The  opening  signal  is 
four  blasts  of  a  whistle,  horn,  or  other 
sound  producing  device. 

(2)  Prom  10  p.m.  to  6  a.m.  the  draws 
of  the  bridges  listed  in  paragraphs  (a) 
and  (b)  of  this  section  shall  open  as  soon 
as  possible  but  not  longer  than  1  hour 
after  a  request  by  a  public  vessel  of  the 
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United  States,  vessels  owned  or  operated 
by  the  State,  county,  or  local  govern- 
ments used  for  public  safety  purposes,  or 
any  vessel  in  distress. 

(e)  Posting  of  operation  regulations. 
The4)wner  or  agency  controlling  a  draw- 
bridge in  this  section  shall  post  the  draw- 
bridge regulations  and  the  procedures  for 
giving  advance  notice  on  the  upstream 
and  downstream  side  of  the  bridge  or 
elsewhere  in  such  a  manner  that  they 
can  be  read  from  an  approaching  vessel. 

(Sec.  5,  38  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937:  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  46  CFR  1.46(c)(5)  (35  F.R.  49591.  33 
CFR  1.06-1  (c)  (4)   (35  F.R.  15922) ) 

Dated:  May  17,  1971. 

D.  H.  Luzius. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Opera- 
tions. 

|PR  Doc.71-7160  PUed  5-21-71:8:471 


[33  CFR  Part  117  1 

[COFR  71-42) 

NEHALEM  RIVER,  OREG. 

Proposed  Drawbridge  Operation 
Regulations 

Tlie  Coast  Guard  is  considering 
amending  the  drawbridge  regulations  to 
allow  the  Oregon  State  Highway  Bridge 
across  the  Nehalem  River,  mile  6.5  to 
remain  in  the  closed  position.  The  reason 
for  this  proposal  is  the  small  amoimt  of 
marine  traffic  using  this  reach  of  the 
river.  The  draw  was  last  opened  in  1961. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argimients  to  the 
Commander,  Thirteenth  Coast  Guard 
District,  618  Second  Avenue,  Seattle, 
WA  98104.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  reccunmended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Thirteenth 
Coast  Guard  District. 

The  C<»nmander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  July  2,  1971,  with 
his  recommendations  to  the  Chief,  Office 
of  Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  c<Hnments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  be  amended  by 
adding  !  117.735  to  read  as  follows: 

§  117.735     Nehalam  River,  Oregon  High- 
way Bridge,  Mile  6.5. 

"nie  draw  need  not  open  tot  tbe  pas- 
sage of  vessels. 
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(Sec.  5.  28  Stat.  362,  as  tunended,  sec.  6(g) 
(2).  80  Stat.  037;  33  U.S.C.  499,  49  VS.C. 
1655(g)(2);  49  CFR  1.46(c)(6)  (35  FJl. 
49595) ,  33  CFR  1.05-1  (c)  (4)  (35  F.R.  15922) ) 

Dated:  May  17. 1971. 

D.  H.  Luzius, 
Captain,  V.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Operations. 
(PR  Doc.71-7161  FUed  5-21-71;8:47  am) 


[33  CFR  Part  1171 

[CGFR71^1] 

THREE  MILE  CREEK,  ALA. 

Proposed  Drawbridge  Operation 
Regulations 

May  17. 1971. 
The  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  Southern 
Railway  System  drawbridge  across  Three 
Mile  Creek  near  Mobile,  Ala.,  to  require 
at  least  5  days  advance  notice  at  all 
times.  The  present  regulations  require 
'  that  from  Monday  through  Saturday,  ex- 
cept legal  holidays,  from  8  ajn.  to  4  p.m. 
the  draw  shall  open  promptly  on  signal. 
At  all  other  times  the  draw  may  remain 
closed.  The  drawtenders'  logs  indicate 
only  one  opening  in  1969  and  no  open- 
ings in  1970. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Eighth  Coast  Guarxl  Dis- 
trict, Customhouse,  New  Orleans,  LA 
70130.  Each  person  suVnitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  In  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exami- 
nation by  interested  persons  at  the  office 
of  the  Commander,  Eighth  Coast  Guard 
District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  Jtme  25,  1971,  with  his 
recommendations  to  the  Chief.  Office  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

Accordingly,  It  is  proposed  that  Part 
117  be  amended  by  revising  §  117.245(1) 
(20)  to  read  as  follows: 

§117,243  Navi|;able  waten  diM-harging 
inio  the  Atlantic  Ocean  ooulli  of  and 
including  Cliesapeake  Bay  and  inio 
the  Gulf  of  Mexico,  except  the  Mix- 
MiMHippi  River  and  its  tributaries  and 
outlets;  bridge*  where  constant  at- 
tendance of  draw  tenders  i«  not 
required. 

•  •  •  •  • 
(i)   •  •  * 

(20>  r/irce  Af ite  Cree*,  Ata.  The  draw 
shall  open  on  signal  if  at  least  5  days 
notice  has  been  given. 

*  •  •  •  • 

(Sec.  5.  28  Stat.  362,  as  amended,  sec,  S(g) 
(2).  80  Stat.  9ST:  S3  U.S.C.  499,  49  1T.8.C. 
1655(g)(2);     40    CFR    1.46(c)(8)     (35    FJl. 
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4959),  33  CFR  1.05-l(a)(4)    (35  F.R.  15922) 

Dated:  May  17,  1971. 

D.  H.  Luzius, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Operations. 
(FR  Doc.71-7162  Filed  5-21-71;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  288  1 

[Docket  No.  23415;  EDR-2011 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Proposed  Logair  and  Quicktrans 
Minimum   Rates 

May  19,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  of  the  Economic  Regulations  (14 
CFR  Part  288 )  to  set  new  minimum  rates 
for  Logair  and  Quicktrans  domestic  cargo 
charters.  The  principal  features  of  the 
proposed  amendment  are  explained  in 
the  attached  Explanatory  Statement  and 
the  text  of  the  proposed  amendment  is 
also  attached.  The  amendment  is  pro- 
posed under  authority  of  sections  204, 
403,  and  410" of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  743,  758, 
and  771,  as  amended;  49  U.S.C.  1324, 
1373,  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  In  com- 
mimications  received  on  or  before  June  7, 
1971,  will  be  considered  by  the  Board 
before  taking  final  action.  Copies  of  the 
communications  will  be  available  for  ex- 
amination by  interested  persons  upon 
receipt  in  the  Docket  Section  of  the 
Board,  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Consistent  with  its  annual  practice, 
the  Board  has  imdertaken  a  comprehen- 
sive review  of  the  minimum  rates  to  be 
applicable  to  domestic  transportation 
services  performed  by  air  carriers  for  the 
military  for  fiscal  year  1972.  With  this 
notice  of  proposed  rule  making  the  Board 
is  proposing  to  revise '  the  minimum 


•The  new  rates  would  be  effective  July  1, 
1971.  As  requested  by  the  Department  of 
Defense,  it  Is  proposed  to  continue  In  effect 
the  current  rates  for  DC-6A  and  AW-650 
type  aircraft.  Moreover,  since  no  carrier  data 
were  submitted  for  the  B-727-100  and  DC- 
8-65P  types  and  no  recommendations  were 
received  from  DOD  regarding  these  types,  it 
Is  proposed  to  delete  the  rates  shown  in 
Part  288  for  these  aircraft. 


rates  for  Logair  and  QUicktrans  domestic 
cargo  charters  set  forth  in  §  288.7(b)  of 
the  Economic  Regulations. 

Overseas  National  Airways,  Inc.,  Sat- 
urn Airways,  Inc.,  and  Universal  Airlines, 
Inc.,  have  submitted  cost  forecasts  and 
DOD  has  submitted  rate  recommenda- 
tions supported  by  its  analysis  of  the 
carriers'  costs.  Conferences  were  held 
with  each  carrier  concerning  its  cost 
data,  and  comments  and  supporting  data 
were  received  from  the  carriers  in  sup- 
port of  their  forecasts  and  from  DOD  in 
support  of  its  adjustments  and  recom- 
mendations. Thereafter,  additional  data, 
including  revisions  of  some  forecasts, 
were  submitted  by  the  carriers. 

All  materials  submitted  by  the  car- 
riers and  DOD  have  been  analyzed  by 
the  Board,  and  the  carriers'  forecasts 
have  been  adjusted  in  accordance  with 
the  broad  poUcies  developed  in  previous 
reviews  and  in  the  light  of  Board  rate- 
making  policies  announced  in  the  Do- 
mestic Passenger-Fare  Investigation  and 
the  Part  399  Statements  of  General  Pol- 
icy issued  April  12,  1971.  The  forecasts 
and  proposed  adjustments,  together  with 
explanatory  notes  setting  forth  the  basis 
for  each  adjustment,  are  set  forth  in  the 
appendices." 

The  most  significant  issues  concern  the 
forecasts  of  each  carrier's  reasonably  at- 
tainable aircraft  utilization.  Significant 
ratemaking  adjustments  also  result  from 
changes  from  prior  policies  in  the  treat- 
ment of  flight  equipment  depreciation, 
rentals  for  leased  aircraft,  and  the  rate 
of  return,  all  of  which  are  related  to  the 
ratemaking  guidelines  provided  by  the 
Domestic  Passenger-Fare  Investigation 
and  the  new  §§  399.42  and  399.43  Policy 
Statements.'  Other  adjustments  were 
made  to  eliminate  imsupported  costs  and 
anticipatory  cost  or  investment  in- 
creases; to  reflect  Reported  Form  41 
data;  to  apply  current  military  fuel 
prices;  to  adapt  base-period  experience 
to  forecast  fiscal  1972  operations;  to  sub- 
stitute more  appropriate  methods  for 
allocation  of  certain  costs  for  that  used 
by  the  carriers;  to  apply  the  system  ratio 
of  general  and  administrative  expenses 
to  other  cash  costs  to  determine  the 
amount  of  such  expenses  applicable  to 
these  MAC  operations;  to  project  inter- 
est expense  consistent  with  fiscal  1972 
operations;  and  to  amortize  preoperat- 
ing  expenses  over  a  minimum  period  of 
5  years.  The  details  of  the  adjustments 
are  set  forth  in  the  explanatory  notes 
to  the  appendices.  , 

Utilization.  We  have  accepted  Over- 
seas National's  forecasts  for  DC-9  type 
aircraft  of  8  hours'  utilization  for  Log- 
air and  7.5  hours  for  Quicktrans.  These 
forecasts  are  consistent  with  the  Board's 


"•  Appendices  filed  as  part  of  the  original 
document. 

»PS-44.  Apr.  8,  1971,  and  PS-45,  Apr.  9. 
1971.  The  current  MAC  ratemaking  policy  of 
normalizing  income  taxes  is  not  cltanged  by 
the  new  Part  399  Statement  of  General  Pol- 
icy regarding  the  treatment  of  deferred  Fed- 
eral income  taxes  for  ratemaking  purposes 
(PS-46.  Apr.  9,1971). 
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forecasts  for  similar  operations  in  fiscal 
1971  and  are  higher  than  the  carrier's 
system  utilization  for  this  aircraft  type. 
MAC  contends  that  since  the  DC-9's  are 
being  used  in  an  integrated  Logair/ 
Quicktrans  service  pattern  by  Overseas 
National,  the  utilization  should  be  the 
same  for  both,  but  Overseas  National 
points  out  that  because  of  certain  higher 
gross-weight  requirements  for  Quick- 
trans, the  carrier  has  earmarked  two  of 
its  DC-9's  for  such  services  in  order  to 
meet  these  higher  requirements,  thus 
nullifying  some  schedule  flexibiUty  in- 
herent in  an  integrated  Logair/Quick- 
trans  service  pattern.  Moreover,  as  noted 
in  previous  domestic  MAC  rate  reviews, 
the  Navy  operation  for  aircraft  in  this 
category  characteristically  requires  more 
groimd  time  and  involves  more  delays 
than  the  Logair  operation.  Under  these 
circumstances,  a  ',2 -hour  differential  be- 
tween Logair  and  Quicktrans  for  Over- 
seas National's  DC-9  services  appears 
reasonable. 

Both  Overseas  National  and  Universal 
forecast  7.5  hours'  utilization  for  L-188 
operations  in  Logair  and  7  hours  in 
Quicktrans,  identical  with  the  utilization 
forecast  reflected  in  the  fiscal  1971  L-188 
rates.  DOD  claims  that  an  average  utili- 
zation of  9  hours  is  reasonable.'  How- 
ever, an  examination  of  the  L-188  sched- 
ule patterns  and  operations  in  MAC  serv- 
ice indicates  that  the  utilization  basis 
suggested  by  DOD  would  allow  for  too 
few  aircraft  to  provide  the  domestic  mili- 
tary services.  In  addition  to  the  schedule 
requirements  themselves,  provision  must 
be  made  for  backup  aircraft,  service 
checks,  periodic  overhauls,  and  unsched- 
uled maintenance  and  repairs.  Further, 
adequate  aircraft  must  be  allowed  to 
comply  with  contract  provisions  for  pre- 
positioning  aircraft  to  assure  ontime 
originations.  It  is  also  noteworthy  that 
the  L-188  patterns  are  characterized  by 
many  stops,  which  are  scheduled  from 
45  minutes  to  90  minutes  each,  and  which 


"  DOD  Interprets  Universal's  support  for  its 
forecast  as  a  demonstration  that  9  hours 
average  utUlzati<m  was  experienced  In  MAC 
services  in  the  year  ended  Sept.  30,  1970. 
During  that  period  Universal's  L-188  fleet 
utilization  was  6.8  hours.  In  a  conference, 
the  carrier  explained  that  ttie  data  had  been 
prepared  erroneously  by  an  outside  con- 
tractor who  had  not  taken  Into  account  a 
substitution  of  L-188  aircraft  for  AW-650 
aircraft  towards  the  end  of  the  last  quarter 
of  1969.  Data  from  company  management 
reports  were  submitted  to  show  that  in  the 
year  ended  Sept.  30,  1970,  Universal  assigned 
3,585  I1-I88  aircraft  days  to  Logair  and  the 
average  dally  utilization  was  7.72  hours.  After 
analyzing  Universal's  data.  DOD  contended 
that  the  utilization  should  be  at  least  8 
hours  per  day.  However,  since  Universal's 
tr-188  Logair  volume  was  sharply  contracted 
beginning  July  1,  1970.  the  meaningful  focus 
to  determine  a  reasonable  utilization  fore- 
cast is  the  experience  after  July  1,  1970. 
In  support  of  its  forecast  of  7.5  hours' 
utilization.  Universal  provided  a  copy  of  Its 
response  to  the  fiscal  1971  BFP's  showing 
that  for  the  patterns  it  wa«  awarded  for  fiscal 
1971  Universal  bad  Indicated  its  utilization 
would  be  7.5  hours  and  seven  aircraft  would 
be  required. 
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consequently  tend  to  preclude  high  utili- 
zation on  an  airborne-hour  basis.  DOD's 
suggested  9 -hour  utilization  would  allow 
only  3 '2  aircraft  for  ONA  to  meet  its 
current  requirements  and  only  5 '4  air- 
craft for  Universal.  It  is  our  conclusion 
that  an  average  of  from  4*4  to  4^2  air- 
craft are  reasonably  required  to  meet 
ONA's  needs  and  almost  seven  aircraft  to 
meet  Universal's  needs.  In  view  of  the 
foregoing,  the  carriers'  L-188  utilization 
forecasts  of  7.5  hours  for  Logair  and  7 
hours  for  Quicktrans  appear  reasonable 
and  our  adjusted  cost  data  in  the  ap- 
pendices are  related  to  that  utilization. 

For  the  L-lOO  aircraft  types  to  be  of- 
fered by  Saturn,  that  carrier  forecasts  a 
utilization  of  8.1  hours  for  both  Logair 
and  Quicktrans  services,  while  DOD  pro- 
jects 9.5  hours.  Saturn's  forecast  is  prem- 
ised on  its  experience  prior  to  absorbing 
Logair  operations  formerly  performed  by 
Airlift.  The  DOD  claims,  in  support  of 
its  projection,  that  Satm-n's  experienced 
hourly  utilization  was  9  hours  in  the 
first  quarter  of  fiscal  year  1971  operations 
and  that  the  carrier  should  attain  the  9.5 
hours  when  it  realizes  the  benefits  related 
to  experience  with  newer  aircraft  and 
expanded  operations  including  Airlift 
routes.  However,  utilization  reported  by 
Saturn  for  the  first  quarter  of  fiscal 
1971  was  8.74  hours,  and  the  latest  avail- 
able data  reflecting  the  expansion  *  show 
a  daily  utilization  of  8.7  hours.  We  have 
based  our  forecasts  for  the  L-lOO  type 
aircraft  on  this  most  current-  figure  of 
8.7  hours.^ 

Depreciation.  The  rates  herein  pro- 
posed are  based  on  depreciation  stand- 
ards which  are  generally  consistent  with 
the  new  depreciation  poUcy  guidelines 
contained  in  §  399.42  of  the  Board's  PoU- 
cy Statements.  Thus,  for  the  DC-9  and 
DC-8-61  turbo-fan  equipment  a  14-year 
service  life  and  a  2-percent  residual  value 
are  used.  However,  for  MAC  ratemaking 
purposes  we  propose  (1)  to  adhere  to 
the  service  life  of  6  years  and  residual 
of  15  percent  used  for  the  L-188  in 
the  Board's  projections  for  Gscal  years 
1970  and  1971  and  (2)  to  use  a  service 
Ufe  of  10  years  and  a  residual  value  of 
15  percent  for  L-100-20/30  aircraft. 

The  Board's  policy  statement  sets  forth 
guidelines  of  12  years  and  5-percent 
residuals  for  turbo-prop  equipment,  but 
those  standards  focused  especially  on  the 
use  by  Eastern  of  its  L-188  aircraft  for 
backup  purposes  in  its  air-shuttle  oper- 
ation, where  it  was  shown  that  the 
Electra  would  be  utilized  for  an  extended 
period  during  which  its  resale  value 
would  continue  to  diminish.  These  air- 
craft were  for  the  most  part  acquired 
before  1960,  and  a  12-year  service  life 
would  thus  terminate  prior  to  1972.  On 
the  other  hand,  the  L-188's  used  in 


*  The  5  months  beginning  with  the  October 
1970  takeover  by  Saturn  of  Airlift's  Logair 
routes  and  ending  Feb.  28,  1971. 

»For  Univeraal's  DC-8-61  aircraft  the  car- 
rier's projected  utilisation  Is  9  hours,  the 
same  as  projected  for  fiscal  1971.  DOD  did 
not  object  to  this  forecast  and  we  have  ac- 
cepted It  for  use  In  our  cost  projections. 
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Logair  and  Quicktrans  are  old  passenger 
types,  modified  to  all-cargo  configura- 
tions and  placed  in  MAC  domestic  serv- 
ices in  1968.  A  12-year  service  life  return 
would  bring  the  retirement  date  to  1980. 
obviously  unrealistic  for  these  particular 
aircraft.  The  present  depreciation  policy 
for  L-188  for  MAC  purposes  was  deter- 
mined after  Board  review  in  conjimction 
with  the  rates  for  fiscal  year  1970,  and 
DOD  recommendations  in  the  instant 
proceeding  support  continuation  of  the 
6-year,  15-percent  residual  policy  for  the 
L-188  aircraft. 

As  to  the  L-100-20/30,  we  note  that  the 
Notice  of  Proposed  Rule  Making,  PSDR- 
25,  which  proposed  a  new  policy  state- 
ment respecting  depreciation,  set  fortli  a 
service  life  of  10  years  and  a  residual 
value  of  15  percent  for  turboprop  equip- 
ment, but  was  modified  because  of  con- 
ditions peculiar  to  Eastern,  as  set  forth 
above.  Saturn  uses  10  years  and  15  per- 
cent for  its  new  L-lOO  and  8  years  and 
15  percent  for  its  used  L-lOO  aircraft, 
but  the  Board  has  rejected  this  distinc- 
tion between  new  and  used  aircraft.' 
Although  the  fiscal  year  depreciation 
costs  for  MAC  rates  for  the  Hecules  were 
based  on  a  12-year  life  and  15-percent 
residual  value  and  DOD  espouses  contin- 
uation of  this  policy,  the  Part  399  guide- 
lines are  not  limited  to  use  in  passenger 
cases,'  and  no  special  circumstances 
such  as  those  upon  which  we  premise  a 
departure  from  the  guidelines  for  the 
L-188  aircraft  used  in  Logair  and  Quick- 
trans have  been  adduced  with  respect 
to  the  L-100-20/30  aircraft.  Accordingly, 
we  are  using  10  years  and  15-percent 
residual  values  to  determine  deprecia- 
tion expense  for  such  aircraft. 

One  further  comment  is  necessary 
with  respect  to  the  depreciation  adjust- 
ments made  herein.  For  purposes  of  com- 
puting depreciation  and  Investment  we 
have  continued  to  use  the  entire  service- 
life  basis  heretofore  employed  in  MAC 
rate  reviews.  This  was  done  in  view  of  its 
ease  of  application  and  the  fact  that 
spot  checks  have  satisfied  us  that,  in  the 
particular  circumstances  of  the  instant 
case,  there  would  be  no  significant  dif- 
ference in  the  projected  operating  results 
if  the  remaining  life  basis  were  employed 
in  making  the  adjustment.  However,  this 
proposal  is  without  prejudice  to  a  further 
review  of  this  matter  in  other  cases 
where  a  change  in  depreciation  policies 
may  be  implemented.'  We  have  continued 
to  employ  our  historical  Ii/LAC  policy,  for 
purposes  of  determining  rate  base,  of  re- 
lating flight  equipment  investment  as  of 
the  midpoint  of  the  future  fiscal  year 
(here,  Jan.  1.  1972)  to  the  MAC  depreci- 
ation policies  in  effect  up  to  the  time  of 
each  policy  change." 


•PS-45,  p.  12. 
'  PS-45,  pp.  8-9. 

"  Cf.  PS-45,  pp.  12-13. 

'  Thus,  for  example,  for  the  DC-8-61  air- 
craft investment  is  cdmputed  by  using  12 
years  and  15-peroent  residual  to  Aug.  5.  1970, 
when  a  new  policy  of  14  years  and  IS  percent 
was  effectuated,  and  using  14  years  and  2- 
percent  residual  effective  from  Apr.  9,  1971, 
the  effective  date  of  PS-45. 
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Leased  aircraft.  The  Board  proposes  to 
effectuate  in  this  proceeding  the  new 
S  399.43  of  its  policy  statements,  which 
establishes  as  the  cost  for  leased  aircraft 
for  domestic  rate  purposes  the  actual  and 
reasonable  rental  expense  plus  a  profit 
element  in  unusual  circiimstances.  This 
will  replace  the  prior  constructive  owner- 
ship approach  which  has  been  used  for 
MAC  ratemaking.  The  rental  costs  rec- 
ognized do  not  exceed  expenses  com- 
puted on  a  constructive  ownership  basis. 

We  also  find  that  unusual  circum- 
stances appear  to  exist  which  would  war- 
rant the  provision  of  a  profit  element  in 
the  case  of  the  DC-8-61  aircraft  offered 
by  Universal.  The  DC-8-61  operations  of 
that  carrier  are  significantly  different 
from,  and  not  competitive  with,  Logair 
and  Quicktrans  operations  of  other  air- 
craft types,  and  hence  constitute  a  sepa- 
rate service.  As  can  be  determined  from 
the  appendices,  the  net  book  value  of 
Universal's  leased  DC-8-6l's  (deter- 
mined on  a  constructive  depreciated 
basis)  is  about  96  percent  of  the  total 
depreciated  value  of  the  aircraft  of  that 
equipment  type  which  are  in  the  carrier's 
fleet,  and  thus  the  ratio  of  leased  to 
owned  values  is  significantly  higher  than 
the  28.5-percent  ratio  "  for  the  aggre- 
gate of  domestic  trunkline  and  local  serv- 
ice carriers.  For  these  reasons  the  Board 
intends  to  recognize  the  carrier's  rental 
expense  for  these  aircraft  plus  a  return 
element  of  6  percentage  points  less  than 
the  rate  of  return  we  are  proposing  for 
MAC  purposes,  to  be  applied  to  depre- 
ciated constructive  values  exceeding  28.5 
percent  of  Universal's  DC-8-61 
equipment. 

Fuel  expense.  For  the  most  part  these 
costs  have  been  based  on  the  latest  avail- 
able military  prices  of  10.4  cents  per 
gallon  for  Logair  operations  and  11.7 
cents  for  Quicktrans.  However,  where  a 
carrier  has  established  a  requirement  for 
purchase  of  some  fuel  from  commercial 
sources,  the  commercial  prices  have  been 
used  to  the  extent  of  that  requirement. 
No  provision  has  been  made  for  fuel  taxes 
since  taxes  are  no  longer  imposed  on  fuel 
for  military  use. 

Rate  of  return.  In  past  MAC  rate  re- 
views the  Board  has  used  a  rate  of  return 
of  9  percent  on  recognized  investment.  - 
This  return  element  was  1 V2  percentage 
points  below  the  10 '2  percent  used  as  a 
guideline  for  commercial  rate  purposes. 
It  reflected  the  more  stable  nature  of 
military  contracts  and  the  planning  ad- 
vantages inherent  in  operating  \mder 
contracts  for  relatively  fixed  annual 
volumes. 

The  Board  has  now  determined  in  the 
Domestic  Passenger-Fare  Investigation 
that  the  proper  rate  of  return  for  domes- 
tic trunkline  operations  is  12  percent  on 
investment."  We  are  of  the  tentative 
view  that  a  10  •/2  percent  return,  based 
on  the  use  of  the  historical  percentage 
point  difference  applied  to  the  current 


»  See  appendix  B. 

"  Order  71-4-S8,  Apr.  9, 1971. 
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return  element,  will  provide  a  reasonable 
rate  of  return  for  Logair  and  Quicktrans 
purposes.  We  emphasize  the  tentative 
nature  of  the  10'/^  percent  return  ele- 
ment proposed  and  we  solicit  views  on 
this  item  by  the  DOD  and  the  carriers 
which  have  submitted  cost  forecasts. 

Grouping,  stage  length,  and  projMsed 
rates.  In  view  of  their  economic  char- 
acteristics, we  have  grouped  the  DC-9 
and  L-188  types  together  and  have  set 
out  the  L-lOO  type  separately.  This  is 
consistent  with  DOD's  recommendation. 
The  average  cost  for  the  group  is 
weighted  in  accordance  with  the  number 
of  aircraft  offered  by  each  carrier,  as 
in  previous  reviews. 


As  noted  above,  we  have  extended  the 
current  rates  for  DC-6A  and  AW-650 
types  as  recommended  by  DOD,"  and 
have  deleted  rates  for  the  B-727  and 
DC-8-55.  The  data  on  which  the  pro- 
posed rates  are  based  are  summarized 
below : 


"Shown  below  are  the  current  rates,  as 
specified  in  Amendment  11  of  Part  288  (Reg- 
ulation EIl-626,  adopted  June  18,  1970). 
Although  Universal  provided  cost  forecasts 
for  its  AW-660  aircraft,  the  forecasts  are  so 
conjectural  because  of  the  lack  of  recent 
reported  experience  that  on  balance  it  ap- 
pears more  appropriate  to  extend  the  current 
rates. 


* 'arrier 

Aircr.ifl  lype 

Numl)er 
aireruft     - 

Stag 
Logair 

5  lenglli 
Quicktrans  - 

Adjusted  cost  |mt 
course  flown 
statute  mile 

Logair    Quicktrans 

(Iron  p. -i: 

Overseas 

Overseas 

nC-9-30..      .  .  . 

L-188r 

6 
8 
12 

400 
MO 

450 
450 
450 

Ctnit 
201.49             JIT.  71 
206. 94              223.  00 
198.  23             203. 52 

Universal 

L-188r 

..  .     L-ino-2n30  .. 

Dr-6.\ 

AW-650 

nc-8-61 

Weighted  average 

201. 66            212.  79 

488 

414 

380. 

6S0 

488 
414 
650" 

(Iroup  B.- 
Saturn...              

All  ulher: 

Unlverea! 

217. 51             220. 69 

145. 54             14,5. 54 

206.  82  . 

297. 07             3<lfl.  31 

A-stage  length  of  488  miles  for  Group 
B  has  been  adopted  for  Logair  and 
Quicktrans  in  lieu  of  the  former  stand- 
ard of  400  miles  for  Logair  and  450  miles 
for  Quicktrans.  This  reflects  Saturn's 
actual  experience  with  L-100-20/30  air- 
craft, and  the  change  has  been  agreed  to 
by  DOD. 

The  Group  A  rates  shown  below  are 
1.6  percent  higher  for  Logair  and  4.7 
percent  higher  for  Quicktrans  than  the 
rates  for  fiscal  year  1971,  while  the  Group 
B  rates  are  3.7  percent  lower  for  Logair 
and  2.6  percent  lower  for  Quicktrans. 
Experienced  wage  and  price  increases 
and  larger  provisions  for  income  taxes 
due  to  decreases  in  interest  expense,  plus 
the  depreciation  policy  change  in  the 
case  of  the  DC-9,  are  the  chief  increase 
factors,  while  fuel  price  decreases,  the 
deletion  of  the  B-727  from  group  aver- 


ages, and  cost  savings  reflecting  an  in- 
crease in  speed  for  L-lOO  type  aircraft 
are  the  primary  elements  tending  to 
lower  rates.  The  significant  decrease  in 
the  DC-&-61  rate  results  almost  entirely- 
from  the  new  treatment  for  leased  air- 
craft, described  above,  in  lieu  of  the  con- 
structive ownership  approach  used  last 
year. 

We  propose  to  continue  the  minimum 
rate  structure  that  has  been  in  effect 
for  a  number  of  years.  This  consists  of 
a  line-haul  rate  per  course-flown  statute 
mile  plus  a  rate  per  directed  landing 
for  each  aircraft  type,  based  upon  the 
weighted  average  costs  and  stage  lengths 
set  forth  in  the  preceding  table.  We  pro- 
pose no  change  in  the  landing  charges. 

The  current  and  proposed  rates  are 
compared  in  the  following  table: 


Aircraft  tyi>e 

Per  course- 

flown  mile 

Per 
directed 
landing 

■-  Current  rates 

Proposed  rates 

Logair 

Quicktrans 

Logair 

Quicktrans 

Cirnup  A: 

I)C-9-30 

.$1. 6108 

$1.6992 

1.9334 

1.  IMS' 
3.0110 

$1.6416 
1.6416 

1.8677 

1.7111  . 

1.1535 

Z5476 

$1.7946 
1. 7946 

1.8995 

$150 

L-1S8C 

•. 1.6108 

1.V) 

Group  B: 

L-100-20/30.. 
.\11  other: 

AW-650 

.          1.8837 

1.7111 

150 
125 

l>r-6A  

1.  1535 

1.1535 
2.6300 

1**5 

DC-8-61CF. 

2.9437 
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We  propose  that  these  rates  be  effective 
asof  July  1,1971. 

Proposed  Rule 

It  is  proposed  to  amend  Part  288  of 
the  Economic  Regulations  (14  CFR  Part 
288)  by  revising  §  288.7(b)  to  read  as 
follows: 


§  288.7     Reasonable  level  of  compensa- 
tion. 


(b)  For  Logair  and  Quicktrans  serv- 
ices, other  than  specified  in  paragraph 
(c)  of  this  section: 


Alrcr;ift  type 

flown  statute  mile 
Logair     Qaicktraas 

Rate  per 
directed 
landing 

DC-9-30 

L-188C 

L-100-20/30 

AW-650        .  .. 

$1.W16 
1.6416 
L8877 
LHll 
L  1635 
2.  6476 

$L7946 
L7U46 
L889S 

$150 
ISO 
150 
125 

DC-6A. 

DC-8-61CF.— 

1.1635 
2.6300 

125 
275 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  545  1 

(No.  71-459] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Mobile  Homes 

Mat  18,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  for  the  pur- 
poses of  (1)  authorizing  certain  Federal 
savings  and  loan  associations  to  pur- 
chase participation  interests  in  certain 
mobile  home  chattel  paper  and  (2)  pro- 
viding that  if  such  associations  sell  any 
mobile  home  chattel  paper,  or  any  par- 
ticipation interest  therein,  such  sales 
shall  be  made  without  recourse.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  proposes  to  amend  said  Part  545 
as  follows: 

1.  Amend  Part  545  by  revising  the  por- 
tion of  paragraph  (a)  of  f  545.7-1 
thereof  which  precedes  subparagraph 
(1)  of  said  paragraph  (a)  to  read  as 
follows: 

§  545.7—1      Mobile  home  financing. 

(a)  Definitions.  As  used  in  this  part — 

•  •  *  •  • 

2.  Amend  Part  545  by  adding  new 
§§  545.7-2  and  545.7-3  to  read  as  follows: 

§  545.7—2     Purchase  of  participation  in- 
terests in  mobile  home  chattel  paper. 

(a)  General.  A  Federal  association 
which  as  a  charter  in  the  form  of  Charter 
K  (rev.)  or  Charter  N  may  purchase, 
within  the  5-percent-of-assets  limitation 
in  paragraph  (c)  of  §  545.7-1,  a  partici- 
pation interest  in  retail  mobile  home 
chattel  paper  which  meets  all  the  re- 
quirements of  paragraph  (e)  of  §  545.7-1 
except  the  lending  area  requirement  in 
subparagraph   (2)   thereof  if: 

(1)  The  seller  of  such  participation 
interest  is  an  institution  whose  accounts 
or  deposits  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
or  the  Federal  Deposit  Insurance  Cor- 
poration and  such  institution  remains 
responsible  for  the  servicing  of  such 
chattel  paper; 

(2)  The  seller  of  such  chattel  paper 
maintains  at  least  a  50  percent  interest 
in  such  chattel  paper;  and 

(3)  Such  chattel  paper  is  secured  by 
a  mobile  home  which  Is  located  at  the 
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time  of  such  purchase,  or  is  to  be  lo- 
cated within  90  days  thereafter,  at  a 
mobile  home  park  or  other  semi- 
permanent site  within  100  miles  of  the 
home  or  a  branch  office  of  the  seller 
of  such  chattel  paper. 
'  (b)  Failure  to  meet  requirements.  In 
the  event  that  any  of  the  requiriements  of 
subparagraphs  (1)  and  (2)  of  paragraph 
(a)  of  this  section  cease  to  be  met,  such 
association  shall  dispose  of  such  partici- 
pation interest  within  90  days  from  the 
date  that  such  association  obtains  Icnowl- 
edge  that  any  such  requirement  ceased 
to  be  met,  unless  it  has,  prior  to  the  ex- 
piration of  such  90-day  period,  obtained 
the  written, approval  of  the  Board  to 
maintain  such  investment  for  such 
longer  period  as  the  Board  may  provide. 

§  545.7—3     Sale  of  mobile  home  chattel 
paper. 

All  mobile  home  chattel  paper,  and 
participation  interests  therein,  sold  by  a 
Federal  association  shall  be  sold  with- 
out recourse  (as  defined  with  reference 
to  a  loan  in  §  561.8  of  this  chapter). 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FJt.  4981. 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that  Interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  OfSce  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, DC  20552,  by  June  21,  1971,  as 
to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

(PR  Doc.71-7183   Piled  5-21-71:8:49   am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73 1 

(Docket  No.  18927;  RM-152S| 

LIMITATION  OF  TELEVISION  STA- 
TIONS' ACCESS  TO  PROGRAMS  OF 
MORE  THAN  ONE  NATIONAL  NET- 
WORK 

Order  Extending  Time  for  Filing  Op- 
positions to  Petitions  for  Reconsid- 
eration 

1.  On  May  14,  1971,  Public  Notice  (No. 
765) '  was  given  of  petitions  for  reconsid- 
eration filed  by  Western  Telecastere,  Inc., 
The  Post  Co.  (KIFI-TV),  Columbia 
Broadcasting  System,  Inc.,  American 
Broadcasting   Co.,   Inc.,    tmd   National 
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Broadcasting  Co.,  Inc.,  requesting  recon- 
sideration of  the  decision  relating  to 
Docket  18927  In  the  Commission's  First 
Report  and  Order  (FCC  71-322) ,  released 
April  1,  1971.  The  date  for  filing  opposi- 
tions to  the  above  petitions  is  presently 
May  24,  1971. 

2.  On  May  18, 1971,  Triangle  Telecast- 
ers,  Inc.  ( WRDU-TV) ,  licensee  of  televi- 
sion station  WRDU-TV,  Durham,  N.C.. 
fl^ed  a  request  for  an  extension  of  time 
to  file  its  opposition  to  the  above  peti- 
tions for  reconsideration.  It  states  that 
due  to  the  press  of  other  litigation,  the 
complex  nature  of  the  issues  raised  by 
the  petitions  for  reconsideration,  and 
the  need  to  consult  fully  with  client  offi- 
cials, counsel  for  Triangle  Telecasters 
(WRDU-TV)  will  be  unable  to  meet  the 
May  24  deadline.  It  therefore  requests 
an  additional  4  days  to  and  including 
May  28,  1971.  in  which  to  prepare  its 
opposition. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted.  Accordingly,  it  is  or- 
dered. That  the  time  for  filing  opposi- 
tions to  the  petitions  for  reconsideration 
in  Docket  18927  is  extended  to  and  in- 
cluding May  28,  1971.        i 

4.  This  action  is  taken*  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1 ) . 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.281(d) 
(8)  of  the  Commission's  rules. 

Adopted:  May  18, 1971. 

Released :  May  19, 1971. 

[SEAL]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 
I  PR  Doc.71-7191  Piled  6-21-71;  11 :17  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  251  1 

CONSTRUCTION-DIFFERENTIAL  SUB- 
SIDY^SUFFICIENCY  OF  PORTS 
AND  FACILITIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  is  considering  pro- 
mulgation of  a  regulation  pursuant  to 
secticxis  204(b),  501(a)rtind  501  (c)  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101-1294),  govern- 
ing approval  of  applications  for 
constructiMi-difTerential  subsidy  for  ves- 
sels which,  because  of  their  size  and/or 
characteristics,  carmot  be  accommodated 
by  existing  ports  and  facilities  in  the 
United  States,  its  territories  or  posses- 
sions, or  the  District  of  Columbia  (here- 
inafter "United  States") . 

Section  501(a)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  provides  in 
pertinent  part  that: 

No  •  •  •  application  (for  construction- 
differential  subsidy)  Bhall  be  approved  by 
the  Secretary  of  Ck>mmeroe  unless  he  deter- 
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mines  that  (1)  the  plans  and  specifications 
call  for  a  new  vessel  which  will  meet  the 
requirements  of  the  foreign  commerce  of 
the  United  States,  will  aid  in  the  promotion 
and  development  of  such  conunerce,  and  be 
suitable  for  use  by  the  United  States  for 
national  defense  or  military  piuposes  In 
time  of  war  or  national  emergency  •  •  • 
and  (3)  the  granting  of  the  aid  applied  for 
is  reasonably  calculated  to  carry  out  effec- 
tively the  purposes  and  policies  of  this  Act. 

Section  501  fc)  of  the  Act  provides  in 
pertinent  part  that: 

Any  citizen  of  the  United  States  or  any 
shipyard  of  the  United  States  may  make 
application  to  the  Secretary  of  Commerce 
for  a  construction-differential  subsidy  to  aid 
In  reconstructing  or  reconditioning  any  ves- 
sel that  is  to  be  used  in  th(  foreign  com- 
merce of  the  United  States.  If  the  Secretary 
of  Commerce,  in  the  exercise  of  his  discre- 
tion, shall  determine  that  the  granting  of 
the  financial  aid  applied  for  Is  reasonably 
calculated  to  carry  out  effectively  the  pur- 
poses and  policy  of  this  Act.  the  Secretary 
of  Commerce  may  approve  such  applica- 
tion •   •   V 

The  standards  set  forth  in  the  quoted 
provisions  effectively  require  that  ves- 
sels built  with  construction-differential 
subsidy  shall  be  capable  or  reasonably 
likely  to  be  capable  of  carrying  cargo  to 
and  from  ports  and  facilities  in  the 
United  States.  Thus,  the  size  and  char- 
acteristics of  vessels  built  with  construc- 
tion-differential subsidy  must  be  consist- 
ent with  the  existing  or  probable  future 
capacity  of  the  ports  and  facilities  of  the 
United  States. 

Therefore,  the  Maritime  Subsidy  Board 
proposes  to  insert  after  jS  251.1  and  ap- 
pendices thereto  the  following  new 
5  251.2  to  Part  251  of  Titie  46,  Chapter 
II,  Code  of  Federal  Regulations: 

§  251.2      Suffirimcy     of    availablo     ports 
and  farililieH. 

<a>  Where  sufficient  ports  and  facilities 
in  the  United  States,  its  territories  or 
possessions,  or  the  District  of  Columbia, 
are  not  available  so  a£  to  permit  safe 
and  commercially  feasible  trading  by 
vessels  of  a  given  size  or  given  char- 
acteristics in  accordance  with  normal 
commercial  shipping  practices,  no  ap- 
plication for  construction-differential 
subsidy  to  aid  in  the  construction  of  ves- 
sels of  such  size  or  characteristics  shall 
be  approved  unless  the  Secretary  of  Com- 
merce shall  determine  that  there  Is  a 
reasonable  probability  that  such  suf- 
ficient ports  and  facilities  will  be  devel- 
oped within  a  reasonable  period  of  time. 

(b)  If  the  Secretary  of  Commerce 
shall  determine,  under  paragraph  (a)  of 
this  section,  that  there  is  not  a  reason- 
able probability  that  su£Bcient  ports  and 
facilities  will  be  developed  within  a  rea- 
sonable period  of  time  but  the  Secre- 
tary shall  determine  that  a  suitable 
transshipment  point  <as  defined  in  §  278.5 
of  this  chapter)  is  available,  an  appli- 
cation for  construction-differential  sub- 
sidy may  be  approved  if  the  applicant 
shall  agree  to  waive  the  provisions  of 
i  278.3(b)  of  this  chapter  and  shall  agree 
that  such  waiver  is  Irrevocable. 

While  the  construction-differential 
subsidy  program  is  exempt  from  the  re- 
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qulrements  of  5  U.S.C.  553,  the  Maritime 
Subsidy  Board  invites  all  interested  par- 
ties to  submit  written  comments  on  the 
proposed  regulation,  in  triplicate,  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20235,  by  close  of  busi- 
ness June  21, 1971. 

Dated:  May  20, 1971. 

By   order   of    the   Maritime    Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

|PR  Doc.71-7269  Filed  5-21-71:8:51  am] 


[  46  CFR  Part  252  1 

DETERMINATION  OF  ESSENTIALITY  OF 
U.S.-FLAG  BULK  CARRIER  SERVICES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  of  Commerce  for  Maritime 
Affairs,  acting  pursuant  to  sections  204 
<b)  and  211(b)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1101- 
1294)  (Act) ,  and  for  purposes  of  subsec- 
tion 601(a)  of  the  Act,  proposes  to  estab- 
lish regulations  for  determining  essen- 
tial bulk  cargo  carrying  services  that 
should,  for  the  promotion,  development, 
expansion,  and  maintenance  of  the  for- 
eign commerce  of  the  United  States  and 
for  the  national  defense  or  other  national 
requirements,  be  provided  by  U.S.-flag 
vessels  whether  or  not  operating  on  par- 
ticular services,  routes,  or  lines. 

Therefore,  notice  is  hereby  given  that 
the  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  proposes  to  add  the  fol- 
lowing new  Part  252  to  Title  46,  Chap- 
ter II,  Code  of  Federal  Regulations: 

PART  252— OPERATING-DIFFEREN- 
TIAL SUBSIDY,  BULK  CARGO  VESSELS 

Sec. 

252.1  Purpose. 

252.2  Definitions. 

ArrrHOHrrY:  The  provisions  of  this  Part 
253  Issued  under  section  204(b),  49  Stat. 
1987.  as  amended;  46  U.S.C.  1114. 

§  252.1      Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  concerning  the  operating- 
differential  subsidy  program  imder  title 
VI  of  the  Merchant  Marine  Act,  1936, 
as  amended,  relating  to  the  operation  of 
U.S.-flag  bulk  cargo  vessels  in  the  for- 
eign commerce  of  the  United  States. 

§  252.2     Definitions. 

For  purposes  of  this  part: 

(a)  Essential  service.  (D  For  pur- 
poses of  eligibility  for  operating-differ- 
ential subsidy  participation,  pursuant  to 
section  601(a)  of  the  Act,  and  except  as 
otherwise  provided  in  regulations  imder 
this  part,  operation  of  a  bulk  vessel  will 
be  deemed  to  satisfy  the  provisions  of 
section  211(b)  of  the  Act  if  in  each  year 
the  vessel  derives  at  least  thirty  percent 
(30%)  of  its  total  carriage  from  the 
export  foreign  commerce  of  the  United 
States. 


(2)  The  determination  of  the  percent- 
age of  export  and  import  foreign  com- 
merce of  the  United  States  to  total 
cargo  carried  shall  be  on  either  a  ton- 
mile  or  a  gross-revenue  basis,  which- 
ever the  operator  elects.  If  the  gross- 
revenue  basis  is  elected,  the  gross  reve- 
nue shall  be  computed  on  a  consistent 
basis  for  all  cargo  carried.  Under  either 
election,  "cargo  carried"  shall  be  the 
cargo  discharged  during  the  year. 

(3)  Cargo  carried  in  the  domestic 
coastwise  and  intercoastal  trade  indi- 
cated in  section  605(a)  of  the  Act  shall 
be  included  in  the  total  carried  but  not 
in  the  export  and  import  foreign  com- 
merce of  the  United  States. 

(4)  Except  as  otherwise  provided  in 
regulations  issued  by  the  Maritime  Sub- 
sidy Board,  in  the  event  that  the  vessel 
does  not  derive  at  least  fifty  percent 
(50%)  of  its  employment  from  the  ex- 
port and  import  foreign  commerce  of 
the  United  States,  the  amount  of 
operating-differential  subsidy  otherwise 
payable  will  be  reduced  in  accordance 
with  regulations  of  the  Maritime  Subsidy 
Board,  and  no  subsidy  may  be  paid  with 
respect  to  any  vessel  actually  employed 
less  than  thirty  percent  (30%)  in  the 
export  and  import  foreign  commeirce  of 
the  United  States  in  any  ye^r. 

While  the  operating-differential  sub- 
sidy program  is  exempt  from  the  require- 
ments of  5  U.S.C.  553,  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  Af- 
fairs invites  all  interested  parties  to 
submit  written  comments,  in  triplicate, 
on  the  proposed  regulations  to  the  Secre- 
tary, Maritime  Administration,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  by  close  of  business  on  June  21, 
1971. 

Dated:  May  20, 1971. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Administration. 

IPRDoc.71-7270  Piled  5-21-71;8:51  am) 


[  46  CFR  Part  252  ] 

OPERATING-DIFFERENTIAL  SUBSIDY 
TO  BULK  CARRIERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  is  considering  pro- 
mulgation of  regulations  pursuant  to  sec- 
tions 204(b)  and  603(b)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1101-1294)  (Act) ,  providing  for  payment 
of  operating-differential  subsidy  for  bulk 
cargo  carrying  vessels  engaged  in  essen- 
tial service  under  section  211(b)  of  the 
Act. 

Therefore,  notice  is  hereby  given  that 
the  Maritime  Subsidy  Board  proposes  to 
add  a  new  S  252.3  to  Part  252  of  Title 
46,  Chapter  n,  Code  of  Federal  Regula- 
tions to  read  as  follows: 

§  252.3     Payment  of  subsidy. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  set  forth  a  schedule  for  the 
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payment  of  operating-differential  sub- 
siciy  to  bulk  cargo  carrying  vessels  de- 
pendent upon  the  participation  of  each 
vessel  in  the  export  and  import  foreign 
commerce  of  the  United  States,  and  to 
provide  for  certain  waivers  in  the  event 
cargo  is  unavailable  to  the  subsidized 
vessels  in  such  commerce. 

(b)  Payment  formula.  (1)  The 
amount  of  operating-differential  subsidy 
payable  for  each  year  will  be  determined 
in  accordance  with  the  following  per- 
centages: 

Percentage  of  U.S. 

export  and  import  Percentage  of 

foreign  commerce      subsidy  earned  to 
to  total  cargo         amount  of  subsidy 
carried  otherwise  payable 

50  to  100- - ^..       100 

40  to  49.9 80 

30  to  39.9- - 40 

Less  than  30 0 

(2)  The  determination  of  the  percent- 
age of  export  and  import  foreign  com- 
merce of  the  United  States  to  total  cargo 
carried  shall  be  made  in  accordance  with 
§  252.2(a)(1). 

(3)  Cargo  carried  in  the  domestic 
coastwise  and  intercoastal  trade  de- 
scribed in  the  proviso  clause  of  section 
605(a)  of  the  Act  shall  be  Included  in 
the  total  carried  but  not  in  the  export 
and  import  foreign  commerce  of  the 
United  States. 

(4)  The  amount  of  operating-differ- 
ential subsidy  otherwise  payable  as  used 
in  subparagraph  (1)  of  this  paragraph 
means  the  amount  of  operating-differ- 
ential subsidy  payable  under  the  operat- 
ing-differential subsidy  contract  appli- 
cable to  the  particular  vessel  before  any 
reduction  applicable  to  the  carriage  of 
domestic  coastwise  or  intercoastal  trade 
pursuant  to  section  605(a)  of  the  Act. 
If  the  amount  of  operating-differential 
subsidy  payable  is  adjusted  in  accord- 
ance with  the  above  scale,  and  reduction 
of  operating-differential  subsidy  by 
reason  of  section  605(a)  shall  be  re- 
determined by  applying  the  formula 
prescribed  in  that  section  to  the 
operating-differential  subsidy  earned  in 
accordance  with  the  percentages  pre- 
scribed herein. 

(5)  In  the  event  an  operating-differ- 
ential subsidy  contract  covers  two  or 
more  vessels,  the  ton-miles  and  gross- 
revenues  thereof  may  be  combined  for 
the  purpose  of  determining  the  percent- 
age of  operating-differential  subsidy 
earned  by  such  vessels  to  the  amount  of 
such  subsidy  otherwise  payable  in  ac- 
cordance with  the  schedules  set  forth 
above;  provided,  however,  that  a  vessel 
must  be  employed  a  minimum  of  thirty 
percent  (30%)  in  the  export  and  import 
foreign  commerce  of  the  United  States 
in  order  for  the  ton-miles  and  gross- 
revenues  of  such  vessel  to  be  included 
in  this  computation. 

(6>  Reports  shall  be  filed  with  the 
Board  detailing  cargoes  discharged  dur- 
ing the  reporting  period  and  including 
ports  of  loading,  ports  of  discharge,  ton- 
nage carried  between  such  ports,  nauti- 
cal miles  between  ports  and  revenue 
earned  (on  a  consistent  basis).  Report 
periods  shall  cover  every  6  months  of 
the  annual  periods  for  which  determina- 
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tions  are  made  for  the  operator  pursuant 
to  this  paragraph  (b) ,  and  must  be  filed 
within  45  days  of  the  expiration  of  each 
such  reporting  period  . 

(c)  Payments  on  account.  (1)  In  the 
first  year  of  the  operating-differential 
subsidy  contract  and  such  part  of  the 
second  year  preceding  the  determination 
of  the  percentage  of  subsidy  earned  pur- 
suant to  paragraph  (b)  of  this  section 
applicable  to  the  first  year,  payments 
on  account  shall  be  made  in  accordance 
with  the  provisions  of  the  operating- 
differential  subsidy  contract. 

(2)  Thereafter,  payments  on  account 
of  subsidy  will  be  made  by  applying  the 
percentage  of  subsidy  earned  pursuant  to 
paragraph  (b)  of  this  section  for  the  most 
recent  year  or  averaging  period  under 
paragraph  (d)  of  this  section,  as  the 
case  may  be,  for  which  such  percentage 
has  been  determined. 

(3)  Notwithstanding  the  provisions  of 
subparagraph  (2)  of  this  paragraph,  the 
Board  may  authorize  payments  on  ac- 
count at  some  other  percentage-of  sub- 
sidy earned  imder  the  schedule  in  para- 
graph (b)  of  this  section  or  any  other 
amount  as  may  be  deemed  appropriate 
either  on  its  own  motion  or  on  a  show- 
ing by  the  operator  that  the  pattern  of 
his  service  has  changed  to  the  extent 
that  payments  on  account  in  accordance 
with  subparagraph  (2)  of  this  paragraph 
would  not  be  equitable. 

( 4 )  Overpayments  of  subsidy  resulting 
from  the  application  of  this  paragraph 
shall  be  withheld  from  future  payments 
on  account.  In  the  event  that  such  future 
payments  are  insufQcient  to  recover  the 
overpayments,  the  difference  to  the  ex- 
tent determinable  shall  then  be  due  and 
payable  to  the  Government. 

(5)  Underpayments  of  subsidy  result- 
ing from  the  application  of  this  para- 
graph shall  be  due  and  payable  to  the 
operator  upon  determination. 

(d)  Election  to  aggregate.  (1)  The  op- 
erator may  elect  to  aggregate  the  cargo 
carried  on  the  subsidized  vessel  (s)  over  a 
5 -year  period  commencing  as  of  the 
effective  date  of  the  operating-differen- 
tial subsidy  contract  or  any  later  date 
mutually  agreed  to  by  the  operator  and 
the  Maritime  Subsidy  Board  for  purposes 
of  determining  the  percentage  of  sub- 
sidy earned  pursuant  to  paragraph  (b) 
of  this  section  over  such  5-year  period. 
Such  election  must  be  made  prior  to  the 
beginning  date  of  the  5-year  period.  The 
basis  of  aggregation  shall  be  the  same, 
either  ton-miles  or  gross-revenues,  for 
all  of  the  years  in  such  period.  The  elec- 
tion under  this  subparagraph  shall  be 
irrevocable. 

(2)  The  operator  may  further  elect 
to  maintain  a  moving  5-year  aggregating 
period.  In  such  event  the  first  5-year 
period  shall  remain  as  established  in  sub- 
paragraph (1)  of  this  paragraph.  The 
years  commencing  subsequent  to  the  date 
the  election  is  made  to  maintain  a  mov- 
ing 5 -year  aggregating  period  will  also 
be  included  in  the  computation  of  the 
percentage  of  subsidy  earned  over  the 
5-year  period  commencing  subsequent  to 
the  date  of  such  election. 

(3)  In  the  event  the  operating-differ- 
ential subsidy  contract  has  fewer  than  5 
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years  to  run,  and  the  operator  has  not 
elected  a  moving  5-year  aggregating 
period  imder  subparagraph  (2)  of  this 
paragraph  which  includes  such  years,  the 
operator  may  elect  an  aggregating  peri- 
od covering  the  remaining  years  of  the 
contract. 

(e)  Cargo  unavailability,  d)  Upon  ap- 
plication by  an  operator,  the  Maritime 
Subsidy  Board  shall  determine  if  the 
failure  in  any  year  to  achieve  any  stated 
percentage  in  the  schedule  in  paragraph 
(b)  of  this  section  or  to  comply  with  the 
definition  of  essential  service  imder 
§  252.2(a)  was  due  to  the  unavailability 
of  cargo  to  subsidized  vessels  in  the  ex- 
port and  imi>ort  foreign  commerce  of  the 
United  States  for  such  year.  Upon  mak- 
ing such  findings,  the  Board  shall  waive 
the  application  of  the  schedule  in  para- 
graph (b)  of  this  section  and  the  pro- 
visions of  §  252.2(a)  for  a  time  not  to  ex- 
ceed 6  months  or  for  such  other  time 
as  the  Board  shall  determine  is  reason- 
able under  the  circumstances.  In  the 
event  of  such  waiver,  the  Board  shall 
determine  the  appropriate  percentage  of 
subsidy  earned. 

(2)  In  making  the  findings  under  this 
paragraph,  the  Board  shall  consider  acts 
of  God,  force  majeure,  accidents,  strikes, 
or  other  labor  disturbances,  wars,  insur- 
rections, acts  by  foreign  governments, 
loss  of  or  damage  to  the  subsidized  ves- 
sel (s)  or  any  other  cause  not  within  tlie 
control  of  the  operator  which  disrupts 
or  results  in  changed  or  changing  trad- 
ing patterns  directly  affecting  the  serv- 
ice provided  by  the  operator. 

(3)  The  time  during  which  a  waiver 
under  this  paragraph  Is  in  effect  shall 
constitute  a  separate  reporting  period. 
Cargo  carried  during  such  time  shall  be 
excluded  from  the  calculations  under 
paragraph  (b)  of  this  section  for  the 
yearts)  affected  by  the  waiver. 

While  the  operating-differential  sub- 
sidy program  is  exempt  from  the  re- 
quirements of  5  US.C.  553,  the  Maritime 
Subsidy  Board  Invites  all  interested  par- 
ties to  submit  written  comments,  in  trip- 
licate, on  the  proposed  regulation  to  the 
Secretary,  Maritime  Subsidy  Board,  De- 
partment of  Commerce,  Washington. 
D.C.  20235,  by  close  of  business  on 
June  21, 1971. 

Dated:  May  20,  1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

|PR   Doc.71-7271    Piled   5-21-71:8:61    am| 


[  46  CM  Part  278  1 

OPERATION  IN  U.S.  FOREIGN  COM- 
MERCE OF  BULK  CARGO  VESSELS 
ON  WHICH  A  CONSTRUCTION- 
DIFFERENTIAL  SUBSIDY  HAS  BEEN 
PAID 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  is  considering  pro- 
mulgation  of  regulations  pursuant    to 
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sections  204(b)  and  905(b)  of  the  Mer- 
chant BAarlne  Act,  1936.  as  amended  (46 
U^.C.  1101-1294),  to  dehneate  the  ex- 
tent to  which  (veraUon  in  UJS.  eiqmrt- 
import  foreign  trade  will  be  required  of 
UjS.-flag  liquid  and  dry  bulk  cargo  ves- 
sels on  which  a  construction-diflerential 
subsidy  has  been  paid. 

Section  905(a)  of  the  Merchant  Ma- 
rine Act.  1936,  as  amended,  provides 
that: 

The  words  "foreign  commerce"  or  "foreign 
trade"  mean  commerce  or  trade  between  the 
United  States,  its  territories  or  possessions, 
or  the  District  of  Columbia,  and  a  foreign 
country,  except  that  In  the  context  of  title 
V  of  this  Act  concerning  construction-differ- 
ential subsidy,  the  said  words  "foreign  com- 
merce" or  "foreign  trade"  shall  to  the  ex- 
tent provided  In  uniform  regulations  promtil- 
gated  by  the  Secretary  of  Commerce  also 
Include,  In  the  ease  of  liquid  and  dry  bulk 
cargo  carrying  services,  trading  between  for- 
eign porta  In  accordance  with  normal  com- 
mercial bulk  shipping  practices  In  such  man- 
ner as  win  permit  U.S.-flag  bulk  vessels  freely 
to  compete  with  foreign-flag  bulk  carrying 
vessels. 

Section  28  of  Senate  Report  91-1080 
indicates  that  section  905  (a) ,  as  amended 
by  Public  Law  91-469,  was  intended  to 
permit  UJS.-flag  liquid  and  dry  bulk 
cargo  vessels  built  with  the  aid  of  con- 
struction-differential subsidy  to  compete 
effectively  with  foreign-flag  carriers  but. 
at  the  same  time,  was  intended  to  protect 
the  Government's  investment  in  these 
bulk  cargo  vessels  by  prohibiting  such 
vessels  from  becoming  engaged  exclu- 
sively or  principally  in  foreign-to-foreign 
carriage  unrelated  to  the  foreign  com- 
merce of  the  United  States. 

The  uniform  regulations  proposed  in 
this  notice  are  intended  to  carry  out  the 
mandate  of  section  905(a)  and  Senate 
Report  91-1000. 

Therefore,  notice  is  hereby  given  that 
the  Maritime  Subsidy  Board  proposes  to 
add  the  following  new  Part  278  to  Title 
46,  Chapter  n,  Code  of  Federal  Regula- 
tions: 

PART  278— OPERATION  IN  THE  U.S. 
FOREIGN  COMMERCE  OF  BULK 
CARGO  VESSELS  ON  WHICH  A 
CONSTRUCTION  -  DIFFERENTIAL 
SUBSIDY  HAS  BEEN  PAID 

Sec. 

278.1  Purpose. 

278.2  Definitions. 

278.3  Duration  of  restrictions  on  forelgn-to- 

forelgn  operation. 

278.4  Extent  of  permissible  forelgn-to-for- 

elgn  operation. 

278.5  Trans-shipment  of  cargo. 

278.8    Beports  of  ton-miles  of  cargo  carried 
and  gross  revenues  earned. 

278.7  Failure  to  comply  with  regulations. 

278.8  Transfer  of  ownership. 


AoTHOBmr :  The  provisions  of  this  Part  278 
Issued  under  sections  204(b)  and  905(a),  49 
Stat.  1987.  as  amended;  46  U.S.C.  1114(b) 
and  1244(a). 

§  278.1     Purpoee. 

The  purpose  of  this  part  is  to  prescribe 
regulations  pursuant  to  section  905(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  governing  the  extent  to  wtiich 
U.S.-flag  liquid  and  dry  bulk  cargo  vessels 
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on  which  a  construction-differential  sub- 
sidy has  been  paid  may  mgage  in  trading 
between  foreign  ports  where  such  fad- 
ing is  not  related  to  the  foreign  commerce 
of  the  United  States. 

§  278.2     Definitions. 

For  purposes  of  this  part: 

(a)  United  States.  United  States  shall 
mean  the  United  States,  its  territories 
or  possessions,  or  the  District  of  Colum- 
bia. 

(b)  U.S.  Export-Import  Foreign  Com- 
merce. U.S.  export-import  foreign  com- 
merce shall  mean  trade  or  commerce  be- 
tween the  United  States  and  a  foreign 
country  and  shall  be  limited  to  the  car- 
riage of  cargo  loaded  in  the  United  States 
and  discharged  in  a  foreign  country  or 
cargo  loaded  in  a  foreign  country  and 
discharged  in  the  United  States.  Domes- 
tic trade  conducted  in  accordance  with 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended,  shall  be  treated  as 
equivalent  to  UJS.  export-import  foreign 
commerce  in  the  manner  and  for  the  lim- 
ited purposes  set  forth  in  §  278.4(b). 

(c)  Foreign-to-Foreign  Commerce. 
Poreign-to-foreign  commerce  shall  mean 
trade  or  commerce  between  foreign  ports 
and  shall  be  limited  to  the  carriage  of 
cargo  loaded  in  a  foreign  country  and 
discliarged  in  a  foreign  country. 

§  278.3     Duration  of  restrictions  on  for- 
eign-to-foreign operation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  restrictions  in 
this  part  on  operation  in  foreign-to- 
foreign  commerce  of  a  bulk  cargo  vessel 
on  which  construction-differential  sub- 
sidy has  been  paid  shall  apply  during  the 
first  twenty  (20)  years  of  the  life  of  any 
liquid  bulk  carrier  aiid  during  the  first 
twenty-five  (25)  years  of  the  life  of  any 
dry  bulk  carrier.  For  purposes  of  this 
part,  the  term  "year"  shall  mean  calen- 
dar year  commencing  January  1  and 
ending  December  31.  The  twenty  (20)  or 
twenty-five  (25)  year  period  of  restric- 
tion on  operation  in  foreign-to-foreign 
commerce  shall  commence  on  the  Jan- 
uary 1  next  succeeding  the  date  that  the 
bulk  cargo  vessel  on  which  construction- 
differential  subsidy  has  been  paid  is  first 
placed  into  operation. 

(b)  Where  sufQcient  ports  and  facili- 
ties in  the  United  States  are  not  avail- 
able so  as  to  permit  safe  and  commer- 
cially feasible  trading  by  liquid  or  dry 
bulk  cargo  vessels  of  a  given  size  or  char- 
acteristic in  accordance  with  normal 
commercial  bulk  shipping  practices,  the 
twenty  (20)  or  twenty-five  (25)  year  re- 
striction period  set  forth  in  paragraph 
(a)  shall  not  commence  to  run  with  re- 
spect to  bulk  cargo  vessels  of  such  type 
or  characteristics  until  the  Secretary  of 
Commerce  shall  determine  that  suCBcient 
ports  and  facilities  have  been  developed. 

(c)  In  the  event  that  a  liquid  or  dry 
bulk  cargo  vessel  on  which  construction- 
differential  subsidy  has  been  paid  is  lost, 
destroyed,  scrapped  or  otherwise  perma- 
nently retired  from  service  prior  to  ex- 
piration of  the  applicable  twenty  (20)  or 
twenty-five  (25)  year  restriction  period, 
the  obligation  of  the  owner  to  comply 


with  the  provisions  of  this  part  for  the 
remainder  of  the  applicable  twenty  (20) 
or  twenty-five  (25)  year  restriction 
j>erlod  shall  tarminate. 

§  278.4     Extent  of  permissible  foreign- 
to-foreign  operation. 

(a)  For  purposes  of  determining  the 
extent  of  permissible  operation  in 
foreign-to-foreign  commerce  of  a  bulk 
cargo  vessel  on  which  construction- 
differential  subsidy  has  been  paid,  the 
twenty  (20)  or  twenty-five  (25)  year 
restriction  period  set  forth  in  §  278.3  shall 
be  divided  into  five  (5)  year  periods. 
During  each  of  the  five  (5)  year  periods, 
restrictions  on  operation  in  foreign-to- 
foreign  commerce  shall  be  as  follows: 

(1)  During  any  three  (3)  of  the  five 
(5)  years,  at  least  fifty  percent  (50%)  of 
the  total  ton-miles  of  cargo  carried,  or 
total  gross  revenues  earned,  in  each  of 
the  three  (3)  srears  must  be  carried  or 
earned  in  U.S.  export-import  foreign 
commerce;  or 

(2)  At  least  thirty-five  percent  (35% ) 
of  the  total  ton-miles  of  cargo  carried, 
or  total  gross  revenues  earned,  in  all  five 
(5)  years  combined  shall  be  carried  or 
earned  in  U.S.  export-import  foreign 
commerce. 

(b)  The  ton-miles  and  gross  revenue 
applicable  to  the  carriage  of  cargo  in  the 
domestic  trade  conducted  in  accordance 
with  section  506  of  the  Merchant  Marine 
Act,  1936,  as  amended,  shall  be  included 
with  the  ton-miles  and  gross  revenues  of 
U.S.  export-import  foreign  commerce  for 
purposes  of  the  calculations  made  pursu- 
ant to  paragraphs  (a)  (1)  and  (2)  of  this 
section. 

(c)  For  piuposes  of  this  part,  gross 
revenues  shall  be  computed  on  a  consist- 
ent basis  for  both  UJ3.  export-import 
foreign  commerce  and  foreign-to-foreign 
commerce. 

§  278.5     Transehipment  of  cargo. 

(a)  Transshipment  point,  as  used  in 
this  section,  shall  mean  any  port  outside 
of  the  United  States  which  is  used  as  a 
loading  or  discharge  point  for  cargo 
originating  from  or  destined  for  a  port 
or  location  in  the  United  States. 

(b)  Cargo  discharged  by  a  bulk  cargo 
vtesel  at  a  transshipment  point  shall  -be 
considered  to  be  cargo  carried  by  that 
vessel  in  U.S.  export-import  foreign 
commerce  within  the  meaning  of  §  278.4 
if  and  only  if: 

(1)  Sufficient  ports  and  facilities  in 
the  United  States  are  not  available  so 
as  to  permit  safe  and  economically  feasi- 
ble trading  by  that  vessel; 

(2)  The  owner  of  the  vessel  elects  to 
waive  the  provisions  of  S  278.3(b)  and 
treat  the  transshipment  point  as  equiva- 
lent to  a  sufficient  port  and  facility  avail- 
able in  the  United  States; 

(3)  The  exact  cargo  discharged  or 
cargo  equivalent  in  every  respect  is  even- 
tually carried  to  the  tTnited  States;  and 

(4)  Any  water-borne  carriage  between 
the  transshipment  point  and  the  port  or 
location  in  the  United  States  must  be  In 
a  U.S.-fiag  vessel. 
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(c)  Cargo  loaded  by  a  bulk  cargo  ves- 
sel at  a  transshipment  point  shall  be 
considered  to  be  cargo  carried  by  that 
vessel  in  U.S.  export-import  foreign  com- 
merce within  the  meaning  of  S  278.4  if 
and  only  if : 

(1)  SufScient  ports  and  facilities  in 
the  United  States  are  not  available  so 
as  to  permit  safe  and  economically  feasi- 
ble trading  by  that  vessel; 

(2)  The  owner  of  a  vessel  elects  to 
waive  the  provisions  of  i  278.3(b)  and 
treat  the  transsliipment  point  as  equiva- 
lent to  a  sufficient  port  and  facility 
available  in  the  United  States;  and 

(3)  The  cargo  loaded  is  destined  for  a 
port  outside  the  United  States  (other 
than  the  transshipment  point)  and  the 
cargo  loaded  or  cargo  equivalent  in  every 
respect  originated  in  the  United  States 
and  water-borne  carriage  between  the 
point-of-origin  and  the  transshipment 
point  is  in  a  U.S.-fiag  vessel. 

(d)(1)  Except  as  provided  in  §251.2 
(b)  of  this  chapter,  waiver  of  the  provi- 
sions of  §  278.3(b) ,  for  purposes  of  para- 
graphs (b)  (2)  and  (c)  (2)  of  this  section, 
may  occiu*  at  any  time  prior  to  a  deter- 
mination by  the  Secretary  of  Commerce 
pursuant  to  1278.3(b)  that  sufficient 
ports  and  facilities  have  been  developed. 
The  twenty  (20)  or  twenty-five  (25) 
year  period  of  restriction  on  operation 
in  foreign-to-foreign  commerce  provided 
for  in  S  278.3(a)  shall  commence  on  the 
January  1  next  succeeding  the  date  of 
the  waiver, 

(2)  Except  as  provided  in  §  251.2(b) 
of  this  chapter,  waiver  of  the  provisions 
of  !  278.3(b)  may  be  withdrawn  on  any 
anniversary  of  the  effective  date  of  the 
waiver.  In  the  event  the  waiver  is  with- 
drawn, the  owner  shall  be  credited  with 
the  period  of  operation  under  the  waiver 
and  the  numing  of  the  remainder  of  the 
twenty  (20)    or  twenty-five  (25)    year 
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restriction  period  (and  the  remainder  of 
any  five  (5)  year  accounting  peri(xi  im- 
der  §  278.4)  shall  be  suspended  untU  the 
owner  again  waives  the  provisions  of 
§  278.3(b)  (which  waiver  shall  be  effec- 
tive on  the  next  succeeding  January  1 ) 
or  a  determination  is  made  by  the  Sec- 
retary of  Commerce  pursuant  to  §  278.3 
(b)  that  sufficient  ports  and  facilities 
have  been  developed. 

§  278.6    ^  Reports  on  ton-miles  of  cargo 
carried  and  gross  revenues  earned. 

Witliin  six  (6)  months^  after  the  end 
of  each  calendar  year  during  the  running 
of  the  twenty  (20)  or  twenty-five  (25)- 
year  restriction  period,  the  owner  of 
a  bulk  cargo  vessel  on  which  construc- 
tion-differential subsidy  has  been  paid 
shall  file  with  the  Secretary,  Maritime 
Administration.  Washington,  D.C.  20235, 
a  report  detailing  the  ton-miles  of  cargo 
carried  and  gross  revenues  earned  in  U.S. 
export-import  foreign  commerce,  the 
ton-miles  of  cargo  carried  and  gross  rev- 
enues earned  in  foreign-to-foreign  com- 
merce, and  the  ton-miles  of  cargo  car- 
ried and  gross  revenues  earned  in  the 
domestic  trade  under  section  506  of  the . 
Merchant  Marine  Act,  1936,  as  amended, 
during  the  calendar  year  ending  the  De- 
cember 31  immediately  preceding  the 
report.  Gross  revenues  shall  be  computed 
and  reported  on  a  consistent  basis  for 
both  U.S.  export-import  foreign  com- 
merce and  foreign-to-foreign  commerce. 

§  278.7     Failure  to  comply  with  regula- 
tions. 

The  failure  of  an  owner  of  a  bulk  cargo 
vessel  on  which  construction-differential 
subsidy  has  been  paid  to  comply  with  the 
requirements  of  this  part  shall,  during 
the  term  of  such  requirements,  disqualify 
the  owner  or  any  parent,  subsidiary,  af- 
filiated or  related  corporation  or  person 
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from  receiving  construction-differential 
subsidy  imder  section  501  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  for 
the  construction,  reconstruction  or  re- 
conditioning of  any  vessel,  unless  the 
Secretary  of  Commerce  shall,  in  his  dis- 
cretion, determine  that  the  failure  to 
^comply  was  excusable. 

§  278.8      Transfer  of  ownersliip. 

The  restrictions  on  foreign-to-foreign 
operation  of  a  bulk  cargo  vessel  set  forth 
in  tills  part  shall  run  with  the  vessel  and 
shall  not  be  altered  in  any  way  by  a 
transfer  of  ownerstiip  of  the  vessel.  If  an 
owner's  compliance  with  the  restrictions 
set  forth  in  this  part  has  been  rendered 
impossible  by  the  acts  or  omissions  of  a 
prior  owner,  the  owner  shall  be  excused 
from  the  provisions  of  §  278.7,  provided 
that  the  owner  operates  the  vessel  exclu- 
sively in  U.S.  export-import  foreign  com- 
merce for  the  remainder  of  the  five  (5) 
year  restriction  i>eriod  in  which  transfer 
of  ownership  occurred.  The  prior  owner 
whose  acts  or  omissions  rendered  com- 
pliance with  the  restrictions  in  this  part 
impossible  shall  be  subject  to  the  provi- 
sions of  §  278.7. 

While  the  construction-differential 
subsidy  program  is  exempt  from  the  re- 
quirements of  5  U.S.C.  553,  the  Maritime 
Subsidy  Board  invites  all  Interested  par- 
ties to  submit  written  comments  on  the 
proposed  regulations,  in  triplicate,  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20235,  by  close  of  busi- 
ness on  June  21, 1971. 

Dated:  May  20, 1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.71-7272  Filed  5-21-71:8:61  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR  7306  (Wa^.)  ] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Correction 

In  PJl.  Doc.  71-6236  appearing  at  page 

8408  In  the  issue  of  Wednesday,  May  5, 
1971,  the  following  changes  should  be 
made: 

1.  The  word  "more"  should  be  inseriad 
following  the  word  "purposes"  in  the 
13th  line  of  the  fourth  paragraph  in  the 
center  column  on  page  8408. 

2.  The  figure  "650"  appearing  in  the 
12th  line  of  the  Upper  Snow  Creek  Rock 
Pit  No.  2814-2.7  and  in  the  10th  line  of 
the  Dutchman  Rock  Pit  No.  294.3-7.5 
should  read  "300". 

3.  The  figure  "650"  appearing  in  the 
third  line  of  the  center  coliunn  on  page 

8409  should  read  "350". 

4.  The  seventh  line  of  the  Bear  Moun- 
tain Rock  Pit  No.  2979-0.7  should  be 
deleted. 

5.  The  phrase  "approved  9/24/83)" 
should  be  added  to  the  first  line  of  Caraco 
Rock  Pit  No.  2927-1.3. 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  71-16] 

UNITED  STATES  STEEL  CORP. 

Petition   for  Modification   of   Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
S  801  et  seq.,  notice  is  hereby  given  that 
United  States  Steel  Corp.  (Petitioner) 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  308(b)  of  the  Act  with 
respect  to  its  Geneva  Mine  located  at 
Horse  Canyon,  Emery  County,  Utah.  Sec- 
tion 308(b)  of  the  Act  provides: 

Hlgh-voltage  circuits  extending  under- 
ground and  supplying  portable,  mobile,  or 
stationary  hlgh-yoltage  equipment  shall  con- 
tain either  a  direct  or  derived  neutral  which 
shall  be  grounded  through  a  suitable  re- 
sistor at  the  source  transformers,  and  a 
grounding  circuit,  originating  at  the 
grounded  side  of  the  grounding  resistor,  shall 
extend  along  with  the  power  conductors  and 
serve  as  a  grounding  conductor  for  the 
frames  of  all  hlgh-voltage  equipment  sup- 
plied power  from  that  circuit,  except  that 
the  Secretary  or  his  authorized  representative 
may  permit  ungrounded  hlgh-voltage  circuits 
to  be  extended  underground  to  feed  station- 
ary electrical  equipment  if  such  circuits  are 
either  steel  armored  or  installed  In  grounded, 
rigid  steel  conduit  throughout  their  entire 
length,  and  upon  his  finding  that  such  excep- 
tion does  not  pose  a  hazard  to  the  miners. 
Within  100  feet  of  the  point  on  the  surface 
where  hlgh-voltage  circuits  enter  the  iinder- 
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ground  portion  of  the  mine,  disconnecting 
devices  shall  be  Installed  and  so  equipped  or 
designed  in  such  a  manner  that  It  can  be 
determined  by  visual  observation  that  the 
power  Is  disconnected,  except  that  the  Sec- 
retary or  his  authorized  representative  may 
permit  such  devices  to  b«  Installed  at  a 
greater  distance  from  such  area  of  the  mine 
If  he  determines,  based  on  existing  physical 
conditions,  that  such  Installation  will  be 
more  accessible  at  a  greater  distance  and 
will  not  pose  any  hazard  to  the  miners. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the  re- 
quirements of  section  308(b)  of  the  Act, 
on  the  groimd,  inter  alia,  that  compliance 
with  this  section  will  result  in  a  diminu- 
tion of  the  safety  protection  of  the 
miners. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  4015  Wilson 
Boulevard,  Arlington,  VA  22203. 

Eritest  F.  Hom  , 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

|FR  r)oc.71-7185  Piled  5-21-71:8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

GRAIN  PROCESSING  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  i>etition  (FAP 
1B2677)  has  been  filed  by  Grain  Proc- 
esssing  Corp.,  Post  Office  Box  341, 
Muscatine,  lA  52761,  proposing  that 
S  121.2506  Industrial  starch — modified 
(21  CFR  121.2506)  be  amended  to  provide 
for  the  safe  use  of  industrial  starch- 
modifled  by  treatment  with  ammonium 
persulfate,  not  in  excess  of  0.6  percent 
in  alkaline  starch,  intended  as  a  compo- 
nent of  paper  and  paperboard  in  food- 
contact  use. 

Dated:  May  14,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.71-7131  Piled  5-21-71:8:45  am] 


GAF  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1A2673)   has  been  fUed  by  GAF 


Corp.,  140  West  51st  Street  New  York, 
NY  10020,  proposing  that  8  121.1139 
Polyvinylpyrrolidone  (21  CFR  121.1139)- 
be  amended  to  provide  for  the  safe  use  of 
polyvinylpyrrolidone  as  a  clarifying 
agent  ip  wines. 

Dated:  May  14, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.71-7132  Piled  5-21-71:8:45  amj 


[DESI  57S8] 

CERTAIN  LOCAL  HEMOSTATIC 
AGENTS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Oxycel  (oxidized  cellulose) ;  Parke 
Davis  and  Co.,  Joseph  Campeu  at  the 
River,  Detroit,  Michigan  48232  (NDA 
5-798) . 

2.  Surgical  Absorbable  Hemostat  (ox- 
idized cellulose) ;  Johnson  and  Johnson, 
501  George  Street,  New  Brunswick,  New 
Jersey  08901  (NDA  12-159) . 

3.  Solusponge  Strips  and  Cones  (ab- 
sorbable starch  sponge) ;  Panray  Divi- 
sion, Ormont  Drug  and  Chemical  Co., 
Inc.,  223  South  Dean  Street,  Englewood, 
New  Jersey  07631  (NDA  8-655). 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Absorbable  starch  sponge  and  ox- 
idized cellulose  are  probably  effective  for 
use  as  a  hemostatic  adjunct. 

2.  Absorbable  starch  sponge  lacks  sub- 
stantial evidence  of  effectiveness  for  the 
indication  "invaluable  aid  in  oral  and 
dental  surgery". 

3.  Except  for  the  indications  referred 
to  above,  oxidized  cellulose  is  possibly 
effective  for  its  labeled  indications. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,  the 
holder  of  any  previously  approved  new- 
drug  application  for  a  drug  described  in 
paragraph  A  above  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling,  as  needed, 
to  be  in  accord  with  this  announcement, 
to  include  the  Indication  section  de- 
scribed below,  and  to  delete  any  indica- 
tion for  which  such  drug  has  been  clas- 
sified as  lacking  substantial  evidence  of 
effectiveness.  Such  supplement  should  be 
submitted     imder     the     provisions     of 
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5  130.9  (d)  and  (e)  of  the  new-drug  reg- 
ulations (21  CFR  130.9  (d)  and  (e>), 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time, 
and  the  revised  labeling  should  be  put 
into  use  within  the  60-day  period.  Failure 
to  delete  such  indications  and  put  the 
revised  labeling  into  use  within  60  days 
after  the  date  of  publication  hereof  in 
the  Federal  Register  may  result  in  a 
proposal  to  withdraw  approval  of  the 
new-drug  application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drag 
application,  its  labeling  should  be  revised 
to  be  in  accord  with  this  notice  and 
any  claim  for  which  substantial  evidence 
of  effectiveness  is  lacking  as  described 
in  paragraph  A  2  above  should  be  de- 
leted. Failure  to  delete  such  indications 
and  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regu- 
latory proceedings. 

3.  Indications  for  a  drug  described  in 
paragraph  A  above  as  probably  effective 
may  continue  to  be  used  for  12  months, 
and  indications  described  as  possibly  ef- 
fective may  continue  to  be  used  for  6 
months,  following  the  date  of  this  pub- 
lication, to  allow  additional  time  within 
which  holders  of  previously  approved 
applications  or  persons  marketing  the 
drug  without  approval  may  obtain  and 
submit  to  the  Pood  and  Drug  Adminis- 
tration data  to  provide  substantial  evi- 
dence of  effectiveness. 

4.  To  be  acceptable  for  consideration 
In  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well-organized,  and  include  data 
from  adequate  and  well-controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  section  130.12 
(a)  (5)  of  the  regulations  published  in 
the  Federal  Register  of  May  8,  1970  (35 
FJl.  7250) .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  under 
uncontrolled  or  partially-controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  my  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

5.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  imdertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tion for  the  drug,  pursuant  to  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  application  will 
cause  any  such  drug  on  the  market  to 
be  a  new  drug  for  which  an  approval  is 
not  in  effect. 

6.  Labeling  revised  pursuant  to  this 
notice  should  take  Into  account  the  com- 
ments of  the  Academy,  furnish  adequate 
information  for  safe  and  effective  use 
of  the  drug,  be  in  accord  with  the  guide- 
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lines  for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970 
(21  CFR  3.74) ,  and  recommend  use  of  the 
drug  (for  the  probably  effective  indica- 
tion) as  follows:  (The  possibly  effective 
indications  may  also  be  included  for  six 
months.  • 

Indications 

For  use  as  a  hemostatic  adjunct. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  furnished  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
Food  and  Drug  Administration,  Press  Re- 
lations Office  (CE-200) ,  200  C  Street  SW., 
Washington,  DC  20204. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
5798,  directed  to  the  attention  of  the 
appropriate  office  listed  below  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville, 
Mai-y land  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100) ,  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  April  30, 1971. 

Sah  D.  Pine, 
Associate  Commissioner 
l.  for  Compliance. 

I  FRDac.71  7133  Filed  5-21-71:8:46  am] 


(DESI  6303] 

CERTAIN  ORAL  ANTIHISTAMINES 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  emtihistamine 
drugs  for  oral  use: 

1.  Actidil  Tablets  containing  triproli- 
dine  hydrochloride;  Burroughs  Well- 
come and  Co.,  Inc.,  1  Scarsdale  Road, 
Tuckahoe,  New  York  10707  (NDA 
11-110). 

2.  Dimetane  Elixir  containing  brom- 
pheniramine maleate;  A.  H.  Robins  Co., 
1407  Cummings  Drive,  Richmond, 
Virginia  23220  (NDA  11-097). 

3.  Methapyrilene  Hydrochloride  Tab- 
lets; The  Blue  Line  Chemical  Co.,  302 
South  Broadway,  St.  Louis,  Missouri 
63102  (NDA  6-824). 

4.  Dimetane  Tablets  and  Extentabs 
(sustained   release   tablets)    containing 
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brompheniramine  maleate;  A.  H.  Robins 
Co.  (NDA  10-799). 

5.  Actidil  Syrup  containing  triproli- 
dine  hydrochloride;  Burroughs  Well- 
come and  Co.  (NDA  11-496) . 

6.  Forhistal  Syrup  containing  dimeth- 
indene  maleate;  Ciba  Pharmaceutical 
Co.,  556  Morris  Avenue,  Summit,  New 
Jersey  07901  (NDA  12-337). 

7.  Histadyl  Pulvules  and  Syrup  con- 
taining metliapyrilene  hydrochloride; 
Eh  Lilly  and  Co.,  Post  Office  Box  618. 
Indianapolis,  Indiana  46206  (NDA 
6-340). 

8.  Forhistal  Lontabs  (long  acting  tab- 
lets) containing  dimetlundene  maleate; 
Ciba  Pharmaceutical  Co.  (NDA  12-336). 

9.  Forhistal  Tablets  containing  di- 
methindene  maleate;  Ciba  Pharmaceu- 
tical Co.  (NDA  12-335). 

10.  Forhistal  Pediatric  Oral  Drops 
containing  dimethindene  maleate;  Ciba 
Pharmaceutical  Co.  (NDA  12-338). 

11.  Decapryn  Tablets  containing  dox- 
ylamine  succinate;  The  Wm.  S.  Merrell 
Co.,  Division  of  Richardson-Merrell,  Inc.. 
Cincinnati,  Ohio  45215  (NDA  6-412). 

12.  Semikon  Hydrocliloride  Tablets 
containing  methapyrilene  hydrochloride; 
The  S.  E.  Massengill  Co.,  527  Fifth  Street, 
Bristol,  Tennessee  37620  (NDA  6-614). 

13.  Disomer  Chronotab  (repeat  action 
tablets)  containing  dexbrompheniramine 
maleate;  White  Laboratories,  Inc.,  Ken- 
ilworth.  New  Jersey  07033  (NDA 
11-905). 

14.  Disomer  Tablets  and  Sy^rup  con- 
taining dexbrompheniramine  maleate; 
White  Laboratories,  Inc.  (NDA  11-814). 

15.  Clistin  Elixir  containing  carbinox- 
amine  maleate;  McNeil  Laboratories. 
Inc.,  Camp  Hill  Road,  Fort  Washington, 
Pennsylvania  19034  (NDA  8-955). 

16.  Thephorin  Tartrate  Syrup  con- 
taining phenindamine  tartrate:  Roche 
Laboratories,  Division  Hoffman-La - 
Roche.  Inc.,  Roche  Park,  340  Kingsland 
Avenue,  Nutley,  New  Jersey  07110  (NDA 
6-332). 

17.  Clistin  R-A  and  Clistin  Tablets 
containing  carbinoxamine  male&te; 
McNeil  Laboratories,  Inc.  (NDA  8-915). 

18.  Thephorin  Tablets  containing 
phenindamine  tartrate;  Roche  Labora- 
tories, Division  Hoffman-LaRoche,  Inc. 
(NE^  6-303  K 

19.  Hispril  Spansule  Cartsules  (sus- 
tained release  capsules)  containing 
diphenylpyraline  hydrochloride;  Smith 
Kline  &  French  Laboratories,  1500  Spring 
Garden  Street,  Philadelphia,  Pa.  19101 
(NDA  11-945). 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
FcKXl  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  for  the  prevention 
and  symptomatic  relief  of  measles. 

2.  The  drugs  are  probably  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions which  follow  below. 
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3.  Except  for  the  indications  referred 
to  above,  the  drugs  are  regarded  as  possi- 
bly effective  for  their  labeled  indications. 

B.  Marketing  stattis.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,  the 
holder  of  any  previously  approved  new 
drug  application  for  a  drug  described  in 
paragraph  A.l.  above  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling,  as  needed, 
which  deletes  those  indications  for  which 
such  drug  has  been  classified  as  lack- 
ing substantial  evidence  of  effectiveness 
and  which  contains  an  "Indication"  sec- 
tion in  accord  with  that  described  below. 
Such  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d)  and 
(e)  of  the  new  drug  regulations  (21  CFR 
130.9  (d)  and  (e) ) ,  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within 
the  60-day  period.  Failure  to  delete  such 
Indications  and  put  the  revised  labeling 
into  use  within  60  days  after  the  date 
of  publication  hereof  in  the  Federal 
Register  may  result  in  a  proposal  to 
withdraw  approval  of  the  new  drug  ap- 
plication. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  re- 
vised if  it  Includes  any  claim  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  A.l 
above.  Failure  to  delete  such  indlcaticHis 
and  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  Indications  for  a  drug  described  in 
paragraph  A.  above  as  probably  effective 
may  continue  to  be  used  for  12  months, 
and  Indications  described  as  possibly 
effective  may  continue  to  be  used  for  6 
months,  following  the  date  of  this  pub- 
lication, to  allow  additional  time  within 
which  holders  of  previously  approved 
S4>plications  or  persons  marketing  the 
drug  without  approval  may  obtain  and 
submit  to  the  Food  and  Drug  Adminis- 
tration data  to  provide  substantial  evi- 
dence of  effectiveness.  To  be  acceptable 
for  consideration  in  support  of  the  effec- 
tiveness of  a  drug,  any  such  data  must 
be  previously  unsubmitted,  well-orga- 
nized, and  Include  data  from  adequate 
and  well-controlled  clinical  investiga- 
tions (identified  for  ready  review)  as  de- 
scribed in  section  130.12(a)  (5)  of  the 
regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  efiB- 
cacy  and  evidence  of  safety. 

4.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
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the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  If  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tion for  the  drug,  pursuant  to  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Wlth- 
drawfd  of  approval  of  the  application 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approval 
is  not  in  effect. 

5.  Labeling  revised  pursuant  to  this 
notice  should  take  into  account  the  com- 
ments of  the  Academy,  furnish  adequate 
information  for  safe  and  effective  use  of 
the  drug,  be  in  accord  with  the\gulde- 
lines  for  imlform  labeling  publisned-in 
the  Federal  Register  of  February  6, 
1970  (21  CFR  3.74),  and  recommend  use 
of  the  drug  (for  the  probably  effective 
indications)  as  follows:  (The  possibly 
effective  Indications  may  also  be  in- 
cluded for  6  months. ) 

Indications 

For  the  symptomatic  treatment  of: 

Seasonal  and  perennial  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  angioedema. 

For  the  amelioration  and  prevention  of  al- 
lergic reactions  to  blood  or  plasma  in  patients 
with  a  known  history  of  such  reactions. 

The  above-named  holders  of  the  new 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  Academy's  re- 
port. Any  Interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
Food  and  Drug  Administration,  Press  Re- 
lations Office  (CE-200),  200  C  Street 
SW.,  Washington,  D.C.  20204. 

Communications  forwarded  in  response 
to  this  announcement  should  be  iden- 
tified with  the  reference  number  DESI 
6303,  directed  to  the  attention  of  the 
appropriate  oflQce  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852 : 

Supplements  (Identify  with  NDA  num- 
ber) :  Office  of  Scientific  Evaluation  (BD- 
100),  Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-IOO),  Bureau 
of   Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5) ,  Bureau 
of   Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52 
Stat.  1050-53,  as  amended;  21  U.S.C. 
352,  355)  and  under  the  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs   (21  CFR  2.120). 

Dated:  April  26,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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[DESI  6333] 

THEOPHYLLINE  SODIUM  GLYCINATE 

FOR  INTRAVENOUS  USE 

Drugs  for  Human  Use;  Drug  Efficacy 

Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on: 

Synophylate  Injection  containing  the- 
ophylline sodium  glyclnate;  The  Central 
Pharmacal  Co.,  116-128  East  Third 
Street,  Seymour,  Indiana  47274  (NDA 
6-333). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  "Rie 
Food  and  Drug  Administration  has  con- 
sidered the  AcEulemy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Theophylline  sodium  glyclnate  for 
intravenous  use  is  probably  effective  for 
bronchial  asthma,  status  asthmatlcus, 
paroxysmal  cardiac  dyspnea,  and 
edema  of  congestive  heart  failure. 

2.  The  drug  is  possibly  effective  for  bil- 
iary colic,  coronary  disease  and  angina 
and  in  allaying  pruritls  and  relieving 
sensitization  dermatoses. 

3.  The  drug  lacks  substantial  evidence 
of  effectiveness  for  Cheyne-Stokes  res- 
piration and  "the  bronchospastlc  type 
of  chronic  hypertrophic  pulmonary 
emphysema." 

B.  Marketing  stattis.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
noimcement  in  the  Federal  Register, 
the  holder  of  any  previously  approved 
new  drug  application  for  a  drug  which 
is  classified  in  paragraph  A.3.  above  as 
lacking  substantial  evidence  of  effective- 
ness is  requested  to  submit  a  supplement 
to  his  application  as  needed,  to  provide 
for  revised  labeling  which  deletes  those 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  and 
which  contains  an  "Indications"  section 
in  accord  with  that  described  below. 
Such  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d)  and 
(e)  of  the  new  drug  regulations  (21  CFR 
130.9  (d)  and  (e))  which  permit  cer- 
tain changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within 
the  60-day  period.  Failure  to  delete  such 
indications  and  to  put  the  revised  label- 
ing into  use  within  60  days  after  the 
date  of  publication  hereof  in  the  Federal 
Register  may  result  in  a  proposal  to 
withdraw  approval  of  the  new  drug  ap- 
plication. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  re- 
vised to  delete  all  claims  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A.3.  above 
and  to  be  in  accord  with  this  notice. 
Failure  to  delete  such  indications  and 
to  put  the  revised  labeling  into   use 
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within  60  days  after  the  date  of  publi- 
cation hereof  in  the  Federal  Register 
may  cause  the  drug  to  be  subject  to 
regulatory  proceedings. 

3.  Labeling  revised  pursuant  to  this 
notice  should  take  into  account  the  com- 
ments of  the  Academy;  furnish  adequate 
information  for  safe  and  effective  use  of 
the  drug;  be  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970  (21  CFR  3.74),  and  recommend  use 
of  the  drug  for  the  probably  effective 
indications  as  follows:  (The  possibly  ef- 
fective indications  may  also  be  included 
for  6  months.) 

Indications 

Theophylline  sodium  glyclnate  is  indicated 
in  the  treatment  of  bronchial  asthma,  status 
asthmatlcus,  paroxysmal  cardiac  dyspnea, 
and  edema  of  congestive  heart  ftdlure. 

4.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  In  Drug  Effi- 
cacy Study"  published  in  the  Federal 
Register  July  14,  1970  (35  FJl.  11273), 
describes  in  paragraphs  (c),  (d),  (e). 
and  (f )  the  marketing  status  of  the  drug 
labeled  with  those  indications  for  which 
it  is  regarded  &s  probably  effective  and 
possibly  effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Pood  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) .  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the'  reference  number 
DESI  6333,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville, Maryland  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5) .  Bureau 
of  Drugs. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  4. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-7136  FUed  5-21-71:8:46  am] 


[DESI  65361 

(Docket  No.  FDC-D-307;  NDA  No.  6-5361 

BETHANECHOL  CHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
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tional  Academy  of  Sciences-National  Re- 
search Coimcil,  Drug  Efficacy  Study 
Group,  on  Urecholine  Chloride  Tablets 
and  Injection  containing  bethanechol 
chloride;  marketed  by  Merck  Sharp  & 
Dohme  Div.  Merck  &  Co.,  Inc.,  West 
Point.  Pa.  19486  (NDA  6-536) . 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  label  in.  and  to  update  previously 
approved  applications  pro\idlng  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

I.  Effectiveness  classification.  The  Food 
and  Drug  Administration  has  considered 
the  Academy's  reports,  as  well  as  other 
available  evidence,  and  concludes  that: 

A.  Bethanechol  chloride  injection  is: 
effective  for  treatment  of  acute  post  op- 
erative and  post  partum  nonobstructive 
(fimc tional)  urinary  retention  and  for 
neurogenic  atony  of  the  urinary  bladder 
with  retention. 

B.  Bethanechol  chloride  tablets  are 
probably  effective  for  these  same  indi- 
cations. 

C.  These  drugs  are  possibly  effective 
for  postoperative  abdominal  distention; 
adynamic  ileus  accompanying  severe 
trauma,  acute  infections,  or  neurogenic 
disorders;  symptoms  of  gastric  atony 
and  retention  following  vagotomy  or 
other  gastric  surgery,  congenital  mega- 
colon; dysphagia  associated  with  sclero- 
derma; and  paralytic  ileus  or  urinary 
retention  due  to  ganglionic  blocking 
agents. . 

D.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  for  atony  of  the 
chronically  overdistended  and  atrophic 
urinary  bladder;  and  postoperative  ob- 
structive urinary  retention. 

n.  Bethanechol  Chloride  Injection — A. 
Conditions  for  approval  and  marketing. 
The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  herein. 

1.  Form  of  drug.  Bethanechol  chloride 
preparations  are  in  sterile  aqueous  solu- 
tion form  suitable  for  subcutaneous 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  Infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 

Indications 

This  drug  is  Indicated  for  the  treatment 
of  acute  postoperative  and  post  partum  non- 
obstructive (functional)  urinary  retention 
and  for  neurogenic  atony  of  the  urinary 
bladder  with  retention. 

(The  possibly  effective  Indications  may 
also  be  included  for  6  months.) 

3.  Marketing  status.  Marketing  of  such 
drug  may  be  continued  under  the  condi- 
tions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
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Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  FM.  11273),  as  foUows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  CXtober  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  a  supplement  for  updating  in- 
formation, and  adequate  data  to  assure 
the  biologic  availability  of  the  drug  in  the 
formulation  which  is  marketed  as  de- 
scribed in  paragraphs  (a)(1)  (i),  (il), 
and  (ill)  of  the  notice  of  July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  a  full  new  drug 
application,  including  adequate  data  to 
show  the  biologic  availability  of  the  drug 
In  the  formulation  which  is  marketed 
or  is  intended  to  be  marketed,  as  de- 
scribed in  paragraph  (a)  (3)  (ill). 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed In  paragraph  (b)  of  that  notice 

d.  For  Indications  for  which  the  drug 
has  been  classified  possibly  effective  (not 
Included  in  the  "Indications"  section 
above),  continued  use  as  described  in 
paragraphs  (d),  (e),  and  (f)  of  that 
notice. 

B.  Opportunity  for  a  hearing.  I.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
I.D  of  this  announcement.  An  order  with- 
drawing approval  of  the  applications  will 
not  issue  if  such  applications  are  sup- 
plemented in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  may  cause  any  re- 
lated drug  for  human  use  offered  for 
the  indications  for  which  substantial 
evidence  of  effectiveness  Is  lacking  to 
be  a  new  drug  for  which  an  approved 
new  drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  VS.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  Interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  su^  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing, 
together  with  a  well  organized  and  full 
factual  analysis  of  the  clinical  and  other 
investigational  data  that  the  objector  . 
Is  prepared  to  prove  in  a  hearing. 
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4.  Any  data  submitted  in  response  to 
this  notice  must  be  previously  imsubmit- 
ted  and  include  data  from  adequate  and 
well  controlled  clinical  investigations 
(identified  for  ready  review)  as  de- 
scribed in  section  130.12(a)(5)  of  the 
regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

5.  If  a  hearing  is  requested  and  is 
justified  by  the  response  of  this  notice, 
the  issues  will  be  defined,  a  hearing 
examiner  will  be  named,  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  wii^ 
commence. 

m.  Bethanechol  Chloride  Tablets — A. 
Marketing  status.  1.  Within  60  days  of 
the  date  of  publication  of  this  annoimce- 
ment  in  the  Federal  Register,  the  holder 
of  any  previously  approved  new  drug 
application  for  a  drug  which  is  classified 
in  paragraph  I.D  above  as  lacking  sub- 
stantial evidence  of  effectiveness  is  re- 
quested to  submit  a  supplement  to  his 
application,  as  needed,  to  provide  for 
revised  labeling  which  deletes  those  in- 
dications for  which  substantial  evidence 
of  effectiveness  is  lacking  and  which 
contains  an  "Indications"  section  in  ac- 
cord with  that  described  below.  Such  sup- 
plement should  be  submitted  imder  the 
provisions  of  §  130.9  (d)  and  (e)  of  the 
new  drug  regiilations  (21  CFR  130.9  (d) 
and  (e) )  which  permit  certain  changes  to 
be  put  into  effect  at  the  earliest  possible 
time,  and  the  revised  labeling  should  be 
put  into  use  within  the  60-day  period. 
Failure  to  delete  such  indications  and  to 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Federal  Register  may  re- 
sult in  a  proposal  to  withdraw  approval 
of  the  new  drug  application. 

2.  If  any  such  preparation  is  on  the 
muket  without  an  approved  new  drug 
application,  its  labeling  should  be  revised 
to  delete  all  claims  for  which  substantial 
evidence  of  effectiveness  is  lacking  as 
described  in  paragraph  I.D  above  and  to 
be  in  accord  with  this  notice.  Failure  to 
delete  such  indications  and  to  put  the 
revised  labeling  into  use  within  60  days 
after  the  date  of  publication  hereof  in 
the  Federal  Register  may  cause  the  drug 
to  be  subject  to  regulatory  proceedings. 

3.  Labeling  revised  piuvuant  to  this 
notice  should  take  into  account  the  com- 
ments of  the  Academy;  furnish  adequate 
information  for  safe  and  effective  Mse  of 
the  drug;  be  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6, 1970  (21 
CFR  3.74) ;  and  recommend  use  of  the 
drug  for  the  probably  effective  indica- 
tions as  follows:  (The  possibly  effective 
indications  may  also  be  included  for  6 
months.) 

Indications 

This  drug  Is  indicated  for  the  treatment  of 
acute  postoperatlTe  and  post  partum  non- 
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obstructive  (functional)  urinary  retention 
and  for  neurogenic  atony  of  the  urinary 
bladder  with  retention. 

4.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study"  published  in  the  Federal 
Register  July  14,  1970  (35  F.R.  11273), 
describes  in  paragraphs  (c) ,  (d) ,  (e) ,  and 
(f)  the  marketing  status  of  the  drug 
labeled  with  those  indications  for  which 
it  is  regarded  as  probably  effective  and 
possibly  effective. 

A  copy  of  the  Academy's  reports  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE^200) ,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  6536,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BI>-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

Request  for  a  hearing  (Identify  with  Docket 
numljer) :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  AprU30, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-7136  Piled  5-21-71;8:46  am] 


[DESI  6969] 

ARSTHINOL  TABLETS 

Drugs  for  Human  Use — Drug^  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  oral 
administration. 

Balarsen  Tablets  containing  arsthinol; 
Endo  Laboratories,  Inc.,  1000  Stewart 
Avenue,  (harden  City,  Long  Island,  New 
York  11533  (NDA  6-969). 

Such  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 


other  available  evidence,  and  concludes 
that  arsthinol  is  possibly  effective  for  use 
in  the  treatment  of  yaws  and  intestinal 
amebiasis. 

B.  Marketing  stattis.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  described  in  paragraphs  (d), 
(e) ,  and  (f )  of  the  notice  "Conditions  for 
Marketing  New  Drugs  Evaluated  in  Drug 
Efficacy  Study,"  published  in  the  Federal 
Register  July  14,  1970  (35  F.R.  11273). 

A  copy  of  the  Academy's  report  has 
been  furnished  to  Endo  Laboratories. 
Any  other  interested  person  may  obtain 
a  copy  by  request  to  the  Food  and  Drug 
Administration,  Press  Relations  Office 
(CE-200),  200  C  Street  SW..  Washing- 
ton. D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6969,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100).  Bureau  of 
Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  EfBcacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  4,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.71-7137  Piled  5-21-71:8:46  am] 


[DESI  8881] 

HEXAMETHONIUM  CHLORIDE  FOR 
ORAL  USE 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs : 

1.  Hexamethonium  Chloride  Tablets; 
Nysco  Laboratories,  Inc.,  34-24  Vernon 
Boulevard,  Long  Island  City,  New  York 
11106  (NDA  8-881). 

2.  Hexamethonium  Chloride  Tablets; 
Richlyn  Laboratories,  Inc.,  Castor  and 
Kensington  Avenues,  Philadelphia,  Pa. 
19124  (NDA  9-459) .  ^ 

The  Food  and  Drug  Administration 
has  considered  the  Acaden^y  reports  as 
well  as  other  available  evidence  and  con- 
cludes that  there  is  a  lack  of  substantial 
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evidence,  within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  that 
oral  forms  of  hexamethonium  chloride 
will  have  the  antihypertensive  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  the  new  drug 
applications  providing  for  such  drugs. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  hold- 
ers of  the  new-drug  applications  for  this 
drug  and  any  interested  person  who 
might  be  adversely  affected  by  its  re- 
moval from  the  market,  to  submit  per- 
tinent data  bearing  on  the  proposal 
within  30  days  after  publication  hereof 
in  the  Federal  Register.  To  be  acceptable 
for  consideration  in  support  of  the  effec- 
tiveness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
(identified  for  ready  review)  as  described 
in  §  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8, 
1970  (35  F.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
imder  imcontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  products  is  made 
to  give  notice  to  persons  who  might  be 
adversely  affected  by  their  withdrawal 
from  the  market.  Promulgation  of  an 
order  withdrawing  approval  of  the  new- 
drug  applications  will  cause  any  such 
drug  on  the  market  to  be  a  new  drug  for 
which  an  approved  new-drug  application 
Is  not  in  effect  suid  will  make  it  subject 
to  regulatory  action. 

The  above-named  holdersof  the  new- 
drug  applications  for  this  drug  have 
been  mailed  copies  of  the  NAS-NRC  re- 
ports. Any  interested  person  may  obtain 
copies  of  the  reports  by  request  to  the 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  8881  and.be  directed  to  the  atten- 
tion of  the  following  appropriate  office: 

Requests  for  NAS-NRC  reports:  Food  and 
Drug  Administration,  Press  Relations  Of- 
fice (CE-200) ,  200  C  Street  SW.,  Washing- 
ton. DC.  20204. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-S). 
Bureau  of  Drugs.  6600  Pishers  Lane,  Rock- 
ville. Marylaiyl  20852. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 


NOTICES 

Dated:  April  26.  1971. 

Sam  D.  FiuE, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-7138  PUed  6-21-71;8:4«  am] 


[DESI  9397] 

MEPHENTERMINE  SULFATE   FOR 
ORAL  USE 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Wyamine  Sulfate  Tablets  contain- 
ing mephentermine  sulfate;  Wyeth 
Laboratories.  Division  American  Home 
Products  Corp..  Post  Office  Box  8299. 
Philadelphia,  Pennsylvania  19101  (NDA 
9-408). 

2.  Wyamine  Sulfate  Elixir  containing 
mephentermine  sulfate;  Wyeth  Labora- 
tories. Division  American  Home  Products 
Corp.  (NDA  9-397). 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described^ 
below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  The  drugs  are  probably  effective  for 
treatment  of  postural  hypotension. 

2.  There  is  lack  of  substantial  evi- 
dence of  effectiveness  of  mephentermine 
sulfate  in  the  treatment  of  mood  ameUo- 
ration  and  in  the  treatment  of  neuras- 
thenia and  other  chronic  illnesses  char- 
acterized by  lethargy,  mild  depression, 
and  drowsiness. 

3.  Except  for  the  aforementioned  indi- 
cations, the  drugs  are  possibly  effective 
for  other  claimed  Indications. 

B.  Marketing  stattis.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,  the 
holder  of  any  previously  approved  new 
drug  application  for  a  drug  which  is  clas- 
sified in  paragraph  A  above  as  lacking 
substantial  evidence  of  effectiveness  is 
requested  to  submit  a  supplement  to  his 
application,  as  needed,  to  provide  for  re- 
vised labeling  which  deletes  those  indi- 
cations for  which  substantial  evidence  of 
effectiveness  is  lacking  and  which  con- 
tains an  "Indications"  section  in  accord 
with  that  described  below.  Such  supple- 
ment should  be  submitted  imder  the  pro- 
visions of  S  130.9  (d)  and  (e)  of  the  new 
drug  regulations  (21  CFR  130.9  (d)  and 
(e) )  which  permit  certain  changes  to  be 
put  into  effect  at  the  earliest  possible 
time,  and  the  revised  labeling  should  be 
put  into  use  within  the  60-day  period. 
Failure  to  delete  such  indications  and  to 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof   in  the   Federal   Register   may 


result  in  a  proposal  to  withdraw  ap- 
proval of  the  new  drug  aiH>lloati<m. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  revised 
to  delete  all  claims  for  which  substantial 
evidence  of  effectiveness  is  lacking  as 
described  in  paragraph  A  above  and  to 
be  in  acbord  with  this  notice.  Failure  to 
delete  such  indications  and  to  put  the 
revised  labeUng  into  use  within  60  days 
after  the  date  of  publication  hereof  in 
the  Federal  Register  may  cause  the  drug 
to  be  subject  to  regulatory  proceedings. 

3.  Labeling  revised  pursuant  to  this 
notice  should  take  into  accoimt  the  com- 
ments of  the  Academy ;  furnish  adequate 
information  for  safe  and  effective  use  of 
the  drug:  be  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970 
(21  CFR  8.74);  and  recommend  use  of 
the  drug  for  the  probably  effective  indi- 
cations as  follows :  (The  possibly  effective 
indications  may  also  be  included  for  6 
months.) 

Inoicattons 
Treatment  of  postural  hypotension. 

4.  The  notice  Conditions  for  Market- 
ing New  Drugs  Evalxuited  in  Drug  Effi- 
cacy Study  published  in  the  Federal 
Register  JiUy  14.  1970  (35  P.R.  11273 ». 
describes  in  paragraphs  (c) .  (d) ,  (e) ,  and 
(f )  the  marketing  status  of  the  drug  la- 
beled with  those  indications  for  which  it 
is  regarded  as  probably  effective  and 
possibly  effective. 

A  copy  of  the  Academy's  reports  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration.  Press  Relations 
Office  (CE-200) .  200  C  Street  SW.,  Wash- 
ington. D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9397,  directed 'to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number : 
Office  of  Scientific  Evaluation  (BD-lOO), 
Bxireau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Eviduation  (BD-lOO),  Bureau  of 
Drugs. 

All  other  oommuiiicatJons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Aot  (sees.  502.  505,  52  Stat^ 
1050-53,  as  amended:  21  U.S.C.  352.  355 > 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  r21 
CFR  2.120). 

Dated:  May  4. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-7139  PUed  5-21-71:8:46  am) 
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POVIDONE  SOLUTION  FOR 
OPHTHALMIC  USE 

[DESI  11126] 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  over-the-counter 
ophthalmic  drug: 

Polygyl  Sterile  Ophthalmic  Solution 
containing  povidone:  Schieffelin  &  Co., 
41  East  42d  Street.  New  York,  N.Y.  10017 
(NDA  11-126). 

Though  dnig  efficacy  study  informa- 
tion was  submitted  by  Schieffelin  &  Co, 
on  the  above  new  dijig  application  (NDA 
11-126),  the  application,  which  was  only 
conditionally  effective  in  the  absence 
of  submission  of  final  printed  labeling 
to  the  Pood  and  Drug  Administration, 
was  never  made  effective  (approved). 
Polygyl  Sterile  Ophthalmic  Solution  has 
never  been  marketed,  though  similar 
products  are  distributed  and  avaUable. 

Such  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report  as  well  as 
other  available  evidence  and  concludes 
that  povidone  ophthalmic  solution  is 
probably  effective  in  soothing  and  lubri- 
cating dry  eyes  and  in  making  the  wear- 
ing of  contact  lenses  more  comfortable. 

B.  Marketing  status.  Those  indications 
for  which  the  drug  is  described  in  para- 
graph A  above  as  probably  effective  may 
continued  to  be  used  for  12  months 
following  the  date  of  this  publication, 
to  allow  additional  time  within  which 
persons  marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. To  be  acceptable  for  consideration 
In  support  of  tiie  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well  organized,  and  include  data 
from  adeouate  and  well  controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  section  130.12 
(a)  (5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8.  1970  (35 
FIL  7250) .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  sup- 
port of  efficacy  smd  evidence  of  safety. 

At  the  end  of  the  12-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  of  the  drug  for  such  uses. 
The  conclusions  concerning  the  drug  will 
be  published  in  the  Federal  Register. 

Within  60  days  from  publication  hereof 
in  the  Fsoesal  Register  persons  market- 
ing such  a  drug  should  revise  labeling 
as  needed  to  conform  with  the  labeling 
guidelines  In  this  announcement  and 
which,  taking  Into  account  the  comments 


NOTICES 

of  the  Academy,  complies  with  all  re- 
quirements of  the  Act  and  regulations 
promulgated  thereimder  and  bears  ade- 
quate directions  and  warnings  imder 
which  a  layman  can  use  the  drug  safely 
and  for  the  purpose  for  which  it  Is  in- 
tended. The  revised  labeling  should  be 
put  into  use  with  the  60-day  period. 

The  statement  of  identity,  which  in- 
cludes the  general  pharmacological  cate- 
gory or  the  principal  intended  action  re- 
quired by  §  1.102a  (21  CFR  1.102a)  shall 
appear  In  bold  face  type  on  the  principal 
display  panel. 

The  indications  for  use  shall  be:  To 
sooth  and  lubricate  dry  eyes;  and  to 
make  the  wearing  of  contact  lenses  more 
comfortable. 

Schieffelin  &  Co.  has  been  mtiiled  a 
copy  of  the  Academy's  report.  Any  in- 
terested person  may  obtain  a  copy  of  the 
report  by  writing  to  the  office  named 
below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11126.  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (imless  otherwise  specified)  to 
the  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (Identify  with  NDA  number). 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Sclentlflo  Evaluation  (BD-100) ,  Bureau  of 
Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug 
Administration.  200  O  Street  SW.,  Wash- 
ington, D.C.  20204. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6).  Bureau 
of  Drugs. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  n.S.C.  352)  and 
imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  May  4. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
^  for  Compliance. 

|FR  Doc.71-7140  FUed  6-21-71:8:46  am] 


(DESI  122467] 

COMBINATION  CONTAINING  TRIME- 
PRAZINE  TARTRATE,  PHENYLPROP- 
ANOLAMINE HYDROCHLORIDE, 
AND  ACETAMINOPHEN  FOR  ORAL 
USE 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Coplexen  Liquid  containing  trimepra- 
zine  tartrate,  phenylpropanolamine  hy- 
drochloride, and  acetaminophen;  Smith 


Kline  and  French  Laboratories,  1500 
Spring  Garden  Street,  Philadelphia.  Pa. 
19101  (NDA  12-467). 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  report,  as 
well  as  other  available  evidsace.  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
that  this  fixed  combination  drug  will 
have  the  effects  that  it  purports  or  is 
represented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  and  a  lack  of 
evidence  that  the  claimed  benefits  out- 
weigh the  risks  of  administration  of  a 
phenothiazine  derivative  for  symptoms 
related  to  the  common  cold. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  the  above  listed 
new  drug  application. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new  drug  application  for  this  drug 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market,  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  in  the  Federal 
Register.  To  be  acceptable  for  consid- 
eration in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  previ- 
ously unsubmltted.  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (iden- 
tified for  ready  review)  as  described  in 
5  130.12(a)(5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8. 
1970  (35  P.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
suptxjrt  of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  concerning  this  drug  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  Its  withdrawal  from 
the  market.  Promulgation  of  an  order 
withdrawing  approval  of  the  new  drug 
application  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approved  new  drug  application  is  not 
in  effect  and  will  make  it  subject  to  reg- 
ulatory action. 

The  above-named  holder  of  the  new 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  Academy's  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) ,  200  C  Street  NW..  Wash- 
ington. D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12467.  and  directed  to  the  Drug 
Efficacy  Study  Implementation  Project 
Office  (BD-5).  Bureau  of  Drugs.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Maryland,  20852. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,- and 
Cosmetic  Act  (sees.  502.  505,  52  Stat 
1050-53,  as  amended:  21  n.S.C.  352.  355) 
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and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  April  30. 1971. 

Sam  D.  Fime, 
Associate  Commissioner 
for  Compliance. 

[FRDoc.71-7141  Piled  5-21-71;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-247) 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK 

Order  Confirming  Order  Setting 
Evidentiary  Hearing 

In  the  matter  of  Consolidated  Edison 
Oo.  of  New  York.  Inc.  (Indian  Point 
Station  Unit  No.  2). 

At  a  conference  and  session  of  eviden- 
tiary hearing  held  on  May  13,  1971,  at 
the  Springvale  Inn,  Croton-on-Hudson, 
N.Y.,  suggestions  were  submitted  by  the 
parties  as  to  their  convenience  and  readi- 
ness to  proceed  to  a  presentation  of  evi- 
dence in  extended  and  continuous  ses- 
sions of  hearings.  After  a  consideration 
of  these  suggestions,  as  well  as  the 
schedules  of  other  hearings  which  pre- 
cluded continuous  sessions  in  June,  the 
Atomic  Safety  and  Licensing  Board 
designated  July  13,  1971  as  the  date  on 
which  continuous  sessions  of  evidentiary 
hearings  would  commence. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  evidentiary  hearings  shall 
commence  and  the  proceedings  herein 
shall  convene  at  9:30  a.m.  on  Tuesday. 
July  13,  1971,  in  the  All-Purpose  Room, 
ot  the  Springvale  Inn.  500  Albany  Post 
Road,  Croton-on-Hudson,  N.Y. 

Issued:  May  17,  1971,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

(FR  Doc.71-7128  Filed  5-21-71:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  29162 1 

COUNTY  OF  SULLIVAN,  N.Y.  AND 
SULLIVAN  COUNTY  AIRPORT  COM- 
MISSION 

Notice  of  Potsponement  of 
Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  prehearing  conference  in  this 
matter  scheduled  to  begin  at  10  a.m.,  in 
Room  726,  on  May  26,  1971,  is  hereby 
indefinitely  postponed. 

Dated  at  Washington,  D.C  May  18, 
1971. 

rsEALl         Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

(FR  Doc.71-7190  Filed  6-31-71:8:49  am) 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

CIA  DE  NAVEGACAO  LLOYD  BRASIL- 
"EIRO  AND  NAVEGACAO  MERCAN- 
TIL  S.A. 

Notice  of  Proposed  Cancellation  of 
Agreement 

Notice  is  hereby  given  that  the  follow- 
ing agreement (s)  will  be  canceled  by  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  as  amended  (39 
Stat.  733,  75  Stat.  763,  46  U.S.C.  B14). 

interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreement  (s) 
at  the  Field  Offices  located  at  New  York, 
N.Y..  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  with  reference  to 
an  agreement <s)  including  a  request  for 
hearing,  if  desired,  may  be  submitted  to 
the  Secretary.  Federal  Maritime  Com- 
mission, Washington.  D.C.  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register. 

Agreement  No.  9650,  between  Cia  de 
Navegacao  Lloyd  Brasileiro  and  Nave- 
gacao  Mercantil  S.A.,  approved  by  the 
Federal  Maritime  Commission  on  May  27. 
1969,  proposed  to  establish  a  partnership 
agreement  pursuant  to  (government  di- 
rectives issued  by  the  Brazilian  Merchant 
Marine  Commission  for  the  purpose  of 
offering  a  service  between  BraziUan  ports 
in  the  range  from  Porto  Alegre  to  Sao 
Luia  as  well  as  from  ports  of  the  Rio  da 
Prata,  and  Gulf  Coast  ports  of  the  United 
States  as  well  as  Mexican,  Venezuelan, 
and  West  Indies  ports.  The  agreement 
provides  for  the  pooling  of  freight  rev- 
enue between  the  parties  and  the  joint 
scheduling  of  sailings. 

The  Commission  has  been  advised  that 
Navegacao  Mercantil  discontinued  serv- 
ice between  Brazil  and  U.S.  Gulf  ports 
on  December  18.  1970.  Therefore,  the 
Commission  proposes  to  cancel  the 
agreement. 

Dated:  May  18,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

|FRDoc.71-7125  Filed  5-21-71:8:45  ami 


FEDERAL  POWER  COMMISSION 

EL  PASO  NATURAL  GAS  CO. 

[Docket  No.  CP7 1-262 1 

*'  Notice  of  Application 

MAY  17.  1971. 
Take  notice  that  on  May  3,  1971.  El 
Paso  Natural  Gas  Co.  (applicant).  Post 
Office  Box  1492,  El  Paso.  TX  79999,  filed 
in  Docket  No.  CP71-262  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  suid  operation  of  certain 
natural  gas  facilities  and  the  sale  and 
delivery  of  natural  gas  to  Northwest  Gas 
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Co.  (Northwest) ,  for  resale  and  distribu- 
tion in  the  John  Day  Dam  Site  area  of 
Klickitat  County.  Wash.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  seeks  authori- 
zation to  construct  and  operate  a  4V^- 
inch  tap  sind  related  meter  station  to  be 
located  on  its  26-inch  Northwest  Division 
System  mainline  in  Klickitat  County, 
Wash.  The  purpose  for  the  proposed  con- 
struction, applicant  states,  is  to  provide 
for  the  sale  and  delivery  of  estimated 
peak  day  and  annual  requirements  of 
up  to  1.940  Mcf  and  289,473  Mcf  of  natu- 
ral gas,  respectively,  to  Northwest  for 
resale  in  a  new  market  area.  Applicant 
states  that  this  service  will  be  provided 
on  a  firm  and  interruptible  basis,  using 
supplies  of  natural  gas  to  be  imported 
from  Canada  under  authorization  issued 
in  Docket  No.  CP70-138,  in  accordance 
with  and  at  rates  contained  in  its  Rate 
Schedules  DS-1  and  I-l,  FPC  Gas  Tariff, 
Original  Volume  No.  3.  The  estimated 
cost  of  the  faculties  proposed  herein  is 
$35,603. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1971,  file  with  the  Federal  Power  Com- 
mission, WashingtiNi.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  suxord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  iM?propriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  witiiout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plcmb, 
Acting  Secretary. 

(FR  Doc.7l-T14a  Filed  5-21-71:8:46  ami 
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[Docket  No.  CPn-2«5] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

May  17, 1971. 

Take  notice  that  on  May  5.  1971, 
Southern  Natural  Gas  Co.  (applicant). 
Post  OCBce  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP71-265  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  Implemented  by 
S  157.7(b)  of  the  regulations  under  said 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  12-month  period 
commencing  August  7,  1971,  and  opera- 
tion of  certain  natural  gas  facilities  to 
enable  applicant  to  take  into  its  pipeline 
system  supplies  of  natural  gas  which  will 
be  purchased  from  producers  in  the  gen- 
eral area  of  applicant's  existing  pipeline 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $7  million 
with  no  single  offshore  project  costing  in 
excess  of  $1,750,000  and  no  single  on- 
shore project  costing  in  excess  of  $1 
million.  Applicant  states  that  these  costs 
will  be  financed  from  funds  on  hand 
or  funds  generated  by  normal  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves tliat  a  formal  hearing  is  required. 


'  NOTICES 

further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for '  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-7143  PUed  5-21-71:8:46  am] 


(Docket  No.  CP71-260] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

May  17, 1971. 

Tiike  notice  that  on  April  29,  1971, 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (applicant) ,  Post  OflBce  Box 
2511,  Houston,  TX  77001,  filed  in  Docket 
No.  CP7 1-260  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  and 
the  exchange  of  natural  gas  with  Michi- 
gan Wisconsin  Pipe  Line  Co.  (Michigan 
Wisconsin) ,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  a  side  valve  assembly 
at  an  interconnection  to  be  established 
at  the  northerly  terminus  of  the  30-inch 
pipeline  extending  offshore  in  Louisiana, 
heretofore  proposed  by  Michigan  Wis- 
consin in  Docket  No.  CP7 1-249,  and  ap- 
plicant's existing  20-inch  West  Cameron 
Block  68  line  in  Cameron  Parish,  La. 
Pursuant  to  an  exchange  agreement  'je- 
tween  Michigan  Wisconsin  and  appli- 
cant, Michigan  Wisconsin  will  deliver  be- 
tween 50,000  Mcf  and  80,000  Mcf  of  nat- 
ural gas  per  day  to  Applicant  at  this 
proposed  interconnection  and  applicant 
will  redeliver  equivalent  volumes  to 
Michigan  Wisconsin  at  an  existing  point 
of  interconnection  at  the  tailgate  of  the 
Placid  Oil  Co.'s  Patterson  Plant  at  Ava- 
lon,  St.  Mary's  Parish,  La. 

Applicant  states  that  the  exchange  as 
proposed  herein  will  increase  Its  supply 
flexibility  in  its  Southwest  Louisiana  nat- 
ural gas  gathering  system.  The  estimated 
cost  of  the  facilities  proposed  herein  is 
$7,290.  which  cost  applicant  states  will 
be  financed  from  general  funds  of  the 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  If  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-7144  Filed  5-21-71  ;8:47  am] 


[Docket  No.  E-76301 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

May  17, 1971. 

Take  notice  that  on  April  30.  1971. 
Metropolitan  Edison  Co.  (Met-Ed)  filed 
changes  in  its  Rate  RP  (FPC  No.  27) 
covering  sales  for  resale  to  Hershey  Elec- . 
trie  Co.  and  its  Rate  RM  (covering  sales 
for  resale  to  Goldsboro  (FPC  No.  34), 
Kutztown  (PPC  No.  35),  Lewlsberry 
(FPC  No.  37)  and  Royalton  (PPC  No. 
38)  to  be  effective  as  of  June  30,  1971. 
The  company  states  that  the  changes 
result  in  an  increase  in  Jurisdictional 
revenues  of  ai^roximately  $890,000. 
Service  imder  Rate  RP  is  at  69  kv.;  that 
under  RM  is  at  13.2  kv.  or  less.  The  filing 
proposes  to  add  a  fuel  adjustment  clause 
to  each  of  the  aforementioned  rate 
schedules.  The  filing  also  proposes  to 
reduce  the  minimum  billing  demand  in 
Rate  RP  from  the  present  10,000  kw. 
to  4,000  kw. 

The  tender  also  provides  for  a  revision 
in  FPC  No.  26  (Exhibit  B  to  the  agree- 
ment with  Allegheny  Cooperative.  Inc.) 
to  increase  the  service  provided  there- 
under and  which  the  company  proposes 
to  make  effective  following  the  30 -month 
notice  period  required.  The  company  also 
filed  a  revision  to  the  contractual  form 
of  rate  imder  which  it  supplies  service 
to  the  Borough  of  Middletown  (PPC  No. 
16)  and  requests  that  the  1906  contract 
rate  be  found  unduly  discriminatory  and 
therefore  unlawful. 

Met-Ed  states  that  the  changes  sought 
are  necessitated  because  of  increased 
operating  costs,  increased  costs  associ- 
ated with  the  installation  of  new  equip- 
ment, increased  costs  and  delays  stem- 
ming from  environmental  considera- 
tions, increases  in  the  cost  of  money. 
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and  the  acceleration  in  the  load  growth 
rate.  Copies  of  the  filing  have  been  served 
on  customers  and  interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  1,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|PR  Doc.71-7145   PUed   5-21-71:8:47   am] 


[Dockets  Nos.  CI71-517,  CI71-518| 

ROY  L.  COOK  ET  AL. 

Order  Consolidating  Proceedings, 
Granting  Interventions,  and  Setting 
Dates  for  Prehearing  Conference 
and  Hearing 

May  18, 1971. 

On  January  11,  1971,  Roy  L.  Cook, 
Trustee,  et  al.  (Cook)  and  Piedra  Corp. 
(Piedra),  an  immediate  purchaser,  each 
filed  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  In  Dockets 
Nos.  CI71-517  and  CI71-518  respectively, 
seeking  to  abandon  the  sale  of  natm-al 
gas,  produced  in  La  Plata  and  Archuleta 
Counties,  Colo.,  to  El  Paso  Natural  Gas 
Co.  (El  Paso).  Notice  of  the  applications 
were  issued  on  January  28,  1971,  and 
published  in  the  Federal  Register  on 
March  3,  1971  (36  F.R.  2579). 

Cook  seeks  to  abandon  the  sale  of 
natural  gas  under  its  FPC  Gas  Rate 
Schedule  No.  5  at  a  rate  of  11.9  cent  per 
Mcf  plus  0.85  cent  Mcf  for  liquids,'  to 
his  immediate  purchaser  Piedra  which 
gathers  and  resells  the  gas  to  El  Paso 
at  14  cents  per  Mcf  plus  1  cent  per  Mcf 
for  liquids-  under  its  FPC  Gas  Rate 
Schedule  No.  1.  Cook  maintains  that  his 
5-year  losses  aggregate  approximately 
$260,320.  Piedra  states  in  its  application 
to  abandon  the  sale  of  gas  to  El  Paso 
that  it  has  sustained  losses  totaling  ap- 
priximately  $127,735  over  the  same  5- 
year  period.  Both  Cook  and  Piedra  main- 
tain that  such  continued  sale  of  gas  Is  no 
longer  economically  feasible  at  present 
contract  rates  because  a  rate  increase  is 
not  provided  for  until  January  1974,  and 
that  the  gas  wells  involved  here  are  being 


<  Rate  Is  effective  subject  to  refund  In 
Dockets  Nos.  RI64-S00  and  RI  69-394. 

'Rate  Is  effective  subject  to  refund  In 
Dockets  Nos.  RI64-501  and  RI69-393. 
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rapidly  depleted  without  the  likelihood 
of  an  increased  supply  in  the  area. 

In  its  petition  for  leave  to  intervene 
filed  on  February  25.  1971.  £1  Paso  as- 
serts that  abandonment  should  not  be 
permitted  imless  an  operation  loss  is 
clearly  established.  If  an  tolerating  loss 
were  found  to  exist,  then  El  Paso  states 
that  it  should  be  permitted  to  examine 
the  extent  of  such  loss.  No  other  notices 
of  intervention,  protests,  or  other  peti- 
tions for  leave  to  intervene  have  been 
filed. 

The  Commission  finds: 

(1)  It  is  desirable  and  in  the  public 
interest  to  permit  El  Paso  Natural  Gas 
Co.  to  intervene  in  this  proceeding  in 
order  that  it  may  establish  the  facts  and 
the  law  from  which  the  nature  and  valid- 
ity of  its  alleged  rights  and  interests  may 
be  determined  and  show  what  further  ac- 
tion may  be  appropriate  under  the  cir- 
cumstances in  the  administration  of  the 
Natural  Gas  Act. 

(2)  The  proceeding  in  Dockets  Nos. 
CI71-517  and  CI71-518  are  interdepend- 
ent anti  should  therefore  be* consolidated. 

<3)  The  expeditious  disposition  of 
these  proceedings  will  be  effectuated  by 
the  submission  by  applicants  of  their 
direct  testimony  and  exhibits  on  or  be- 
fore June  2,  1971. 

(4>  The  expeditious  disposition  of 
these  proceedings  will  be  furthered  by 
convening  a  prehearing  conference  on 
June  22,  1971. 

The  Commi-sslon  orders: 

(A)  El  Paso  Natural  Gas  Co.  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  said  peti- 
tion for  leave  to  intervene:  And  pro- 
vided, further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
El  Paso  might  be  aggrieved  because  of- 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

<B)  The  applications  of  Roy  L.  Cook, 
Trustee,  et  al.,  in  Docket  N9.  CI71-517 
and  Piedra  Corp.  in  Docket  No.  cni- 
518  are  hereby  consolidated. 

(C)  Pursuant  to  5  2.62(c)  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure, the  applicants  shall  serve  copies 
of  their  filings  upon  El  Paso  Natural  Gas 
Co.  promptly,  unless  such  service  has 
already  been  effected  pursuant  to  Part 
157  of  the  regulations  of  the  Natural  Gas 
Act. 

I D)  Each  party  will  file  with  the  Com- 
mission and  serve  on  all  other  parties 
and  the  Commission  staff  the  proposed 
evidence  comprising  its  case-in-chief,  in- 
cluding any  prepared  testimony  and  ex- 
hibits, on  or  about  Jime  2,  1971.  All 
other  procedural  matters,  including  the 
time  for  filing  of  rebuttal  cases,  if  any, 
and  the  designation  of  the  date  of  for- 
mal hearing,  are  left  to  the  discretion 
of  the  presiding  examiner. 

<E)  Pursuant  to  the  provisions  of 
S  1.18  of  the  Commission's  rules  of  prac- 


9347 

tice  and  procedure,  a  prehearing  con- 
ference before  a  duly  designated  presid- 
ing examiner  shall  conunence  at  10  a.m., 
e.d.s.t.,  on  June  22,  1971,  in  a  hearing 
room  of  Uie  Federal  Power  Commission, 
441  O  Street  NW.,  Washington,  DC 
20426,  for  the  purpose  of  effectuating 
the  expeditious  disposition  of  this  con- 
solidated proceeding.  The  purpose  of 
such  conference  shall  be  to  consider  all 
matters  at  issue  in  the  above  dockets 
and  to  consider  aU  matters  which  might 
contribute  to  an  expeditious  disposition 
of  this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary, 

I  PR  IXx:.71-7l97  PUed  5-21-71  ;8: 50  am] 


(DocketNo.  CP71-167I 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Order  Setting  Date  for  Formal  Hearing, 
Prescribing  Procedures,  and  Per- 
mitting Intervention 

May  18,  1971. 

Oh  December  28.  1970,  South  Georgi.n 
Natural  Gas  Co.  (South  Georgia)  filed 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  the  issuance  of 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  for  the  deliv- 
ery of  natural  gas  on  an  offpeak,  Inter- 
ruptible  basis  to  the  Georgia  Power 
Co.  (Georgia  Power)  for  use  princi- 
pally as  fuel  in  that  company's  pro- 
posed turbine  electric  generators  at 
Plant  Mitchell  near  Albany,  Ga..  in 
Dougherty  County.' 

The  proposed  facilities  include  a  new 
6-inch  lateral  line,  which  will  connect 
with  South  Georgia's  existing  12-inch 
line  near  Albany,  Ga.,  and  extend  south- 
ward 4.2  miles  to  Georgia  Power's  Plant 
Mitchell  in  Dougherty  County.  In  ad- 
dition, metering  and  related  facilities 
will  be  constructed  at  the  point  of  deliv- 
ery. South  Georgia  estimates  that  an- 
nual sales  to  Georgia  Power  will  be 
1,500.000  Mcf.  South  Georgia  states  that 
the  estimated  cost  of  the  facilities  in- 
volved will  be  $150,000,  which  will  be  fi- 
nanced from  cash  on  hand  and  from 
short-term  borrowings.  South  Georgia  is 
a  wholly  owned  subsidiary  of,  and  pur- 
chases its  total  requirements  from. 
Southern  Natural  Gas  Co.  (Southern).' 

On  January  18,  1971,  Carolina  Pipe- 
line Co.  (Carolina)  filed  a  petition  to 
intervene  and  by  letter  of  February  2, 
1971,  requested  a  formal  hearing.  On 
May  4,  1971,  Georgia  Power  Co.  filed  a 
late  petition  to  intervene  in  this 
proceeding. 


>  Notice  of  the  application  was  given  by 
publication  in  the  Ptdeeal  Register  on 
Jan.  14.  1971    (36  PH.  671). 

'South  Georgia  became  a  wholly  owned 
subsidiary  of  Southern  on  July  18,  1960  by 
authority  Of  an  order  of  the  Federal  Power 
CoDunisston  laaued  July  3,  1969,  Docket  No^ 
0-1915  et  al.  (42  FPC  32). 
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Carolina  transports  and  sells  within 
the  State  of  South  Carolina  natural  gas 
purchased  from  Southern  and  Transcon- 
tinental Gas  Pipe  Line  Corp.  Carolina 
asserts  that  it  has  a  vital  interest  in 
South  Georgia's  application  because  the 
proposed  sale  to  Georgia  Power  in  Docket 
No.  CP71-167  is  a  prime  example  of  the 
discrimination  which  is  the  subject  of 
Carolina's  complaint  against  Southern 
filed  in  Docket  No.  RP71-3  on  August  6, 
1970.  Therein,  Carolina  requested  the 
Commission  to  institute  an  investigation 
to  determine  whether  Southern  is  grant- 
ing unduly  preferential  treatment  to 
steam  electric  generating  plants  in  the 
allocation  of  available  gas  supplies." 
Carolina  states  that  it  seeks  to  intervene 
in  Docket  No.  CP7 1-167  in  order  to  make 
certain  that  South  Georgia's  proposed 
sale  to  Georgia  Power  would  not  worsen 
the  supply  to  Carolina. 

Georgia  Power  Co.  states  that  it  is  in 
dire  need  of  the  proposed  gas  to  be  pur- 
chased from  South  Georgia  Natural  Gas 
Co.  and  that  it  has  a  direct  and  substan- 
tial interest  in  this  proceeding  which  will 
be  affected  by  any  action  taken  by  the 
Commission. 

The  Commission  finds: 

(1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  a  public  hearing  be  held 
on  the  Issues  presented  by  South  Georgia 
Natural  Gas  Co.'s  application  in  Docket 
No.  CP71-167  ordered  hereinafter. 

(2)  Good  cause  exists  to  accept  the 
late  filing  of  Georgia  Power  Co.'s  peti- 
tion to  intervene. 

(3)  It  is  desirable  to  allow  the  peti- 
tioners. Carolina  Pipeline  Co.  and 
Georgia  Power  Co.,  to  intervene  in  this 
proceeding  in  order  that  they  may  es- 
tablish the  facts  and  law  from  which  the 
nature  and  the  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  imder  the  circimistances  in 
the  administration  of  the  Natural  Gas 
Act. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
That  the  participation  of  such  inter- 
veners shall  be  limited  to  matters  affect- 
ing rights  and  interests  expressly  as- 
serted in  the  petition  to  intervene;  And 
provided,  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding. 


•■By  order  of  Oct.  2,  1970  m  Docket  No. 
RP71-3  as  modlfled  by  order  of  Nov.  23,  1970. 
the  Commission  Instituted  an  investigation 
"to  determine  the  justness  and  reasonable- 
ness of  Southern's  curtailment  practices, 
and.  If  necessary  upon  completion  of  such 
Investigation,  to  prescritie  such  tariff  provi- 
sions as  are  appropriate  to  provide  a  fair  and 
equitable  allocation  of  the  volumes  of  gas 
avaUable  on  the  Southern  system  for  direct 
and  resale  sales  between  steam  electric  gen- 
erating plants  and  all  other  Industries." 


■  NOTICES 

(B)  Pm-suant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  on  the  is- 
sues presented  by  South  Georgia  Nat- 
ural Gas  Co.'s  application  in  Docket  No. 
CP71-167  will  be  held  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington,  DC  20426, 
commencing  at  10  a.m.  on  June  14,  1971. 
The  applicant  shall  file  with  the  Com- 
mission and  serve  on  the  petitioner,  the 
Commission  Staff  and  the  Presiding  Ex- 
aminer its  proposed  direct  presentation 
in  support  of  its  application,  including 
the  prepared  testimony  of  witnesses  and 
exhibits,  on  or  before  June  1,  1971. 

(C)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority, 
18  CFR  3.5(d) ) ,  shall  preside  at  the  hear- 
ing in  this  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

By  the  Commi-ssion. 

[seal]  Kenneth  F.  Plumb,. 

Acting  Secretary. 
|FRD^c.71   7198  Piled  5-21-71:8:50  am| 


[Docket  No.  CP71-264 1 

SOUTHERN   ENERGY  CO. 
Notice  of  Application 

May  18, 1971. 

Take  notice  that  on  May  4,  1971, 
Southern  Energy  Co.  (applicant),  Post 
Office  Box  2563,  Birmingham,  AL  35202, 
filed  in  Docket  No.  CP7 1-264  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gtis  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  facili- 
ties for  the  receipt,  storage,  regasifica- 
tion  and  sale  of  liquefied  natural  gas 
(LNG) ,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  an  LNG  receiving  ter- 
minal on  Elba  Island,  Chatham  County, 
Ga.  The  proposed  terminal  facilities  will 
consist  of  docking  and  receiving  facilities, 
for  the  receipt  of  LNG  from  cryogenic 
tankers,  insulated  cryogenic  tanks  for 
the  storage  of  LNG,  facilities  for  regasi- 
fication  of  the  LNG  and  other  ancillary 
and  auxiliary  facilities.  The  estimated 
cost  of  these  facilities  is  $71,425,217 
which  cost,  applicant  states,  is  to  be 
financed  by  the  use  of  bank  loans  and 
the  issuance  of  long-term  bonds. 

Applicant  states  that  the  capacity  of 
this  facility  will  be  equivalent  to  approx- 
imately 500,000  Mcf  of  vaporous  gas  per 
day  and  that  this  gas  will  be  sold  to 
Southern  Natural  Gas  Co.  imder  a  cost- 
of -service  tariff.  The  projected  storage 
capacity  of  the  facilities  proposed  herein 
is  approximately  equivalent  to  5,391,000 
Mcf  of  vaporous  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  a{>plication  should  on  or  before 


June  7,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-7199  Filed  5-21-71;8:50  am] 


[Docket  No.  CP71-2631 

SYLVANIA  CORP.  ET  AL 
Notice  of  Application 

May  18,  1971. 

Take  notice  that  on  May  4,  1971,  the 
Sylvania  Corp.  (§ylvania),  308  Seneca 
Street,  Oil  City,  PA  16301;  Iroquois  Gas 
Corp.  (Iroquois),  10  Lafayette  Square, 
Buffalo,  NY  14203;  and  United  Natural 
Gas  Co.  (United) ,  308  Seneca  Street,  Oil 
City,  PA  16301,  jointly  filed  in  Docket 
No.  CP71-263  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  and  the 
sale  and  delivery  of  natural  gas  for  the 
development  and  operation  of  an  under- 
ground^ storage  field  and  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  by 
sale  certain  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Sylvania  proposes  herein  the  develop- 
ment, construction  and  operation  of 
properties  and  facilities  for  the  under- 
ground storage  of  natural  gas  in  a  de- 
pleted sand  gas  pool,  the  East  Independ- 
ence Pool,  located  in  Allegany  County, 
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N.y.  TO  facilitate  this  development, 
Iroquois  and  United  propose  to  abandon, 
by  sale  to  Sylvania,  8.6  miles  of  10-inch 
pipeline  and  0.43  mile  of  8-inch  pipeline 
and  appurtenances,  respectively. 

Sylvania  proposes  to  acquire,  by  pur- 
chase from  Iroquois  and  United,  the 
aforementioned  pipeline  facilities  and  to 
employ  these  in  the  development  of  the 
East  Independence  Storage  Field.  Syl- 
vania also  seeks  authorization  for  the 
following  development : 

(a)  Reconditioning  of  five  existing 
wells; 

(b)  Drilling  two  new  wells; 

(c)  Construction  of  3  miles  of  4-inch 
and  12-inch  gathering  lines; 

(d)  Construction  of  a  3,000  horsepower 
compressor  station  and  related  facilities; 
and  , 

(e)  Required  salt*  water  disposal 
facilities. 

These  facilities  will  be  employed  by 
Sylvania  to  perform  natural  gas  storage 
service  for  Iroquois.  The  estimated 
capacity  of  this  storage  pool,  when  com- 
pleted. Is  5,000,000  Mcf  and  the  estimated 
daily  deliverability  is  22,000  Mcf. 

United  proposes  to  sell  aimually  up  to 
5,000,000  Mcf  of  natural  gas  to  Sylvania 
during  the  storage  input  periods.  Syl- 
vania will  store  these  volumes  in  the  East 
Independence  Field  and  proposes  to  sell 
up  to  5,000,000  Mcf  of  natural  gas  an- 
nmUly  to  Iroquois  from  storage  with- 
drawals. 

Applicants  state  that  the  development 
of  the  proposed  storage  facility  and  serv- 
ice will  enable  Iroquois  to  meet  the 
expanding  requirements  of  its  retail  cus- 
tomers. The  estimated  cost  of  the  facil- 
ities proposed  herein  is  $3,399,510  which 
cost  is  to  be  financed  by  Sylvania  from 
funds  available  to  the  company  and  by 
the  issuance  of  promissory  notes  and 
common  stock  to  its  parent  company, 
The  National  Fuel  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  '  18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 


NOTICES 

view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc. 71  7200  Filed  5-21-71:8:50  am] 


[Docket  No.  RP71-n51 

TRUNKLINE  GAS  CO. 

Notice  of  Petition 

May  18, 1971. 

Take  notice  that  on  May  12,  1971, 
Trunkline  Gas  Co.  (Trunkline)  filed  a 
petition  with  the  Commission  requesting 
the  Issuance  of  an  order  authorizing 
Trunkline  to  make  jurisdictional  rate 
changes  reflecting  the  differences  in  the 
cost  of  its  gas  supply  from  time  to  time. 

Trunkline  proposes  that  ■  it  be  per- 
mitted to  track  changes  in  its  cost  of 
purchased  gas,  from  time  to  time,  up  to 
September  30,  1972,  or  the  date  upon 
which  a  rate  increase  imder  section 
4(e)  of  the  Natural  Gas  Act  becomes 
effective  after  suspension,  if  any.  Under 
its  proposal  Trunkline  would  effect  no 
changes  in  its  rates  unless  the  unit 
change  would  equal  1  mill  ($0,001)  per 
Mcf,  and  it  would  effect  no  more  than 
one  change  in  its  rates  each  calendar 
quarter  year.  Trunkline's  proposal  also 
provides  for  the  filing  with  the  Commis- 
sion of  revised  tariff  sheets,  not  subject 
to  suspension,  reflecting  any  change  in 
rates  and  the  service  of  said  tariff  sheets 
on  jurisdictional  customers  and  inter- 
ested State  commissions  at  least  45  days 
prior  to  their  effective  date.  Also  under 
its  proposal  Trunkline  would  flow 
through  the  jurisdictional  portion  of  all 
refunds  received  from  suppliers  to  its 
jurisdictional  customers. 

Trunkline  requests  a  waiver  of  S  154.63 
et  .seq.  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  to  the  extent 
required  to  grant  the  relief  requested  in 
its  petition. 

Trunkline  states  that  it  has  served 
copies  of  its  petition  on  each  of  its 
customers  and  on  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  June  4.  1971, 
file  with  the  Federal  Power  Commission. 
441  G  Street  NW.,  Wa.shington,  DC 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10>.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the    proceeding.    Persons    wishing    to 


participate  as  parties  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  tender  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FRDoc.71-7201  FUcd  5-21-71:8:50  am) 


[Docket  No.  RP71-96I 

COMMERCIAL  PIPELINE  CO.,   INC. 

Order  Approving  Rate  Increase 
Without  Suspension 

May  17,  1971. 

Commercial  Pipeline  Co.,  Inc.  (Com- 
mercial) on  March  22,  1971,  tendered  for 
filing  in  Docket  No.  RP71-96  revised  tar- 
iff sheets  •  proposing  changes  in  its  FPC 
Gas  Tariff  to  become  effective  on  May  19. 
1971.  The  revised  tariff  sheets  provide  for 
an  increase  in  Commercial's  rates  to  its 
three  jurisdictional  customers;  Pleasan- 
ton  Gas  Co.,  Inc.,  Mound  City  Gas  Co.. 
Inc.,  both  in  Kansas  and  Rich  Hill-Hume 
Gas  Co.,  Inc.,  located  in  Missouri,  which 
would  result  in  an  Increase  in  jurisdic- 
tional revenues  of  $37,311,  based  on 
operations  for  the  12-month  period  ended 
December  31,  1970,  as  adjusted. 

Commercial  is  a  small  natural  gas 
company  which  in  addition  to  the  afore- 
mentioned jurisdictional  sales  also  dis- 
tributes natural  gas  in  four  Kansas  com- 
munities. Its  facilities  include  approxi- 
mately 75  miles  of  pipeline  ranging  in  size 
from  2  to  7  inches  and  distribution  facil- 
ities in  the  four  communities.  The  pipe- 
line has  experienced  a  very  high  per- 
centage of  lost  and  unaccounted  for  gas 
for  a  number  of  years. 

In  support  of  the  proposed  increase 
the  company  has  submitted  its  cast 
studies,  and  also  states  that  the  increase 
is  necessary  to  correct  the  present  oper- 
ating loss,  to  recover  the  expen.se  of  in- 
creased purchase  gas  costs  resulting  from 
a  rate  increase  allowed  its  supplier  Cities 
Service  Gas  Co.,  to  allow  funding  of 
additional  improvements  in  its  transmis- 
sion system  to  cure  the  problem  of  unac- 
counted for  gas,  and  to  obtain  a  reason- 
able return.  The  cost  studies  reflect  a 
claimed  rate  of  return  of  8.75  percent. 
Based  on  a  debt  ratio  of  72.05  with  an  in- 
dicated average  cost  of  7.84  percent,  the 
rate  of  return  claimed  would  provide 
approximately  11.09  percent  return  on 
equity. 

No  objections  to  the  proposed  increase 
have  been  filed. 

Upon  analysis  and  review  of  the  cost 
studies  and  other  data  submitted,  and 
the  company's  need  for  additional  fi- 
nancing to  solve  its  unaccounted  for  gas 
problem,  we  are  of  the  view  that  the  re- 
quested rate  of  return  is  not  unrea-^^on- 
able  and  the  proposed  rates  should  oe 
permitted  to  go  into  effect  on  May  19. 
1971,  without  suspension. 

The  Commission  orders: 

(A)  The  rates  proposed  by  Commer- 
cial Piijeline  Company  are  approved,  and 

'  2d  Revised  Sheets  No.s.  2,  3.  4.  and  10 
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the  revised  tariff  sheets  contained  in  the 
application  flled  March  22, 1971,  are  per- 
mitted to  go  into  effect  on  May  19,  1971, 
without  suspension. 

(B)  The  requirements  of  S  154.63(f) 
relating  to  the  filing  of  Statement  P  are 
hereby  waived. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

(PR  Doc.71-7202  Piled  5-21-71:8:50  am) 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bonit 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Bamett  Banks  of  Florida,  Inc.,  Jackson- 
ville, Fla.,  for  approval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Hollywood  Bank  and  Trust 
Co..  Hollywood,  Fla. 

There  has  come  before  the  Board  of 
Governors  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a) ),  an  application  by 
Bamett  Banks  of  Florida,  Inc.,  Jackson- 
ville. Fla.  (Applicant) ,  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Holly- 
wood Bank  and  Trust  Co.,  Hollywood, 
Fla.  (Hollywood  Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Conunissioner 
of  Banking  of  the  State  of  Florida,  and 
requested  his  views  and  recommendation. 
The  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  30,  1971  (36  F.R.  5877),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  .of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  of  the  Applicant  and 
the  banks  concerned,  and  the  conven- 
ience and  needs  of  the  communities  to  be 
served  and  finds  that: 

Applicant  presently  controls  25  banks 
which  hold  deposits  of  $639  million,  rep- 
resenting 5.2  percent  of  total  deposits 
held  by  Florida's  commercial  banks,  and 
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Is  the  State's  third  largest  banking  or- 
ganization. (All  banking  data  are  as  of 
June  30,  1970,  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  April  3D, 
1971.)  Applicant's  acquisition  of  Holly- 
wood Bank,  with  deposits  of  $58.8  million, 
would  increase  its  share  of  deposits  in  the 
State  by  a  relatively  slight  amount. 

Hollywood  Bank  operates  one  ofiBce, 
located  in  the  city  of  Hollywood,  Broward 
County,  Fla.,  and  primarily  serves  the 
Hollywood  metropolitan  area  (southern 
portion  of  Broward  County  extending 
southward  to  the  Dade  County  line> .  It 
is  the  third  largest  of  seven  banking 
organizations  in  the  Hollywood  area 
with  17.9  percent  of  area  deposits,  and 
the  sixth  largest  of  38  banks  in  the 
county  with  5.5  percent  of  total  county 
deposits.  (Pour  bank  holding  companies 
presently  control  15  of  these  38  banks 
amounting  to  48.9  percent  of  the  county's 
total  deposits.)  The  two  largest  banking 
organizations  in  Hollywood  control  21.8 
and  19.5  percent  of  that  area's  deposits 
respectively. 

Applicant's  nearest  existing  subsidiary 
to  Bank  is  approximately  155  miles  away, 
and  Applicant's  nearest  approved  sub- 
sidiary is  located  20  miles  away  in  the 
city  of  Miami  and  is  separated  from 
Bank  by  numerous  intervening  banks. 
There  is  no  significant  competition  be- 
tween Bank  and  Applicant's  subsidiaries 
and,  based  on  the  facts  of  record,  the 
potential  for  any  meaningful  competi- 
tion between  them  appears  remote. 
Based  on  the  foregoing,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal would  not  have  a  significantly  ad- 
verse effect  on  competion  in  any  relevant 
area  and  may  have  a  procompetitive  im- 
pact in  the  Hollywood  area  since  Holly- 
wood Bank  has  not  been  a  particularly 
aggressive  institution. 

Considerations  relating  to  financial 
and  managerial  resources  and  prospects 
as  they  relate  to  Applicant,  its  subsid- 
iaries and  Bank,  are  regarded  as  con- 
sistent with  approval  of  the  application. 
Affiliation  with  Applicant  will  enable 
Hollywood  Bank  to  strengthen  its  man- 
agement depth  by  drawing  from  Appli- 
cant's pools  of  management  resources  for 
successor  management.  The  Hollywood 
area  continues  to  experience  an  ex- 
tremely high  rate  of  growth.  While  it 
appears  that  the  banking  needs  of  the 
area  are  being  adequately  served.  Ap- 
plicant proposes  to  institute  more  ag- 
gressive loan  policies,  and  improve  trust 
and  other  banking  services  to  more  ef- 
fectively meet  the  needs  of  the  commu- 
nity. It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 


action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  imless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  18,  1971. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[PR  poc.71-7129  Flled  5-21-71:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Pederal  Property  Management  Regs.: 
Temporary  Reg.  P-1041 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  a  telecommu- 
nications service  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d)  ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Alabama  Public 
Service  Commission  in  a  proceeding 
(Docket  No.  16392)  Involving  intrastate 
rates  for  telecommxmications  services 
provided  by  the  South  Central  Bell  Tele- 
phone Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
an(y  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

Dated:  May  17,  1971. 

Robert  L.  Kttnzic, 
Administrator  of  General  Services. 

[FR  Doc.71-7196  Piled  6-21-71:8:50  am] 


1  Voting  for  this  action:  Chairman  Bumx 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sherrlll.  Attsent  and  not 
voting:  Ctovernor  Maisel. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1837] 

PARK  WESTLAKE  ASSOCIATES 
HEDGE  FUND,  INC. 

Notice  of  Filing  of  Application  for  Or- 
der Declaring  That  Company  Has 
Ceased  To  Be  on  Investment  Com-  ' 

pony 

Notice  is  hereby  given  that  Park 
Westlake  Associates  Hedge  Fund,  Inc. 
(Applicant),  a  management  closed-end 
nondiversified  investment  company  reg- 
istered under  the  Investment  Company 
Act  pf  1940  (Act),  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  representations  con- 
tained therein  which  are  summarized 
below. 

On  April  1,  1969,  Applicant  registered 
as  an  investment  company  under  the 
Act.  Applicant  represents  that  subse- 
quent to  such  registration  no  public  of- 
fering of  its  shares  was  made;  that  at 
a  special  meeting  of  stockholders  held 
on  September  28,  1970,  holders  of  a  ma- 
jority of  the  outstanding  shares  of  Ap- 
plicant approved  the  winding  up  and 
dissolution  of  Applicant:  and  that  on 
Novemloer  18,  1970,  a  final  liquidating 
distribution  was  made  in  cancellation  of 
all  issued  and  outstanding  shares. 

Section  8(f)  of  the  Act  provides,  in 
pertinoit  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order  and  upon 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  June 
10,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  siccompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed.  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  afiBdavit  or  in  the 
case  of  an  attorney  at  law  by  certificate) 
shall  be  flled  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disix>sing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
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mission  upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless 
an  order  for  hearing  thereon  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  wil  Ireceive  notice 
of  fmlher  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

rsEALl  Theodore  L.  Humes, 

Associate  Secretary. 

|PR  Doc.71  7170  Piled  5-21-71:8:48  am] 


1811-16271 

PAUL  BUNYAN  FUND,  INC. 

Notice  of  Filing  of  Application  Declar- 
ing Company  Has  Ceased  To  Be  an 
Investment  Company 

May  18.  1971. 

Notice  is  hereby  given  that  Paul  Ban- 
yan Fund,  Inc.  (Applicant)  c/o  William 
H.  Mallender,  1040  Bayview  Drive,  Bay- 
view  Building,  Fort  Lauderdale,  FL  33304, 
an  open-end  diversified  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (Act) . 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  rep- 
resentations contained  therein  which  are 
summarized  below. 

Applicant  was  merged  into  GAC 
Growth  Fund,  Inc.  (GAC)  on  Decem- 
ber 31,  1970,  with  GAC  being  the  sur- 
viving corporation,  and  all  outstanding 
shares  of  Applicant  were  exchanged  on 
a  one-for-one  basis  for  shares  of  GAC. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  10,  1971,  at  5:30  p.m.,  .submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 


an  attorney  at  law  by  certificate'  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered' 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[  SEAL  1  Theodore  L.  Humes. 

Associate  Secretary. 

|PR  Doc.71-7171  Filed  5-21-71:8:48  am| 


|PUe  No.  7-3695) 

SCHERING-PLOUGH  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

Mat  19.  1971. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

Hie  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (l)(Bi  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  ttie  common  stock  of  the 
following  company,  wWeh  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 
Schering-Plough  Corp.,  Pile  No.  7-3695. 

Upon  receipt  of  a  request,  on  or  before 
June  3, 1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  don-n  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  Interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  tiddition,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing,  this  aiH^lication  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  peitaining 
thereto. 

For  the  Commission  (piu-suant  to  dele- 
gated authority). 

Theodore  L.  Humes. 
Associate  Secretary. 

|PR  Doc.71-7172PJJed  5-21-71:8:48  am) 


FEDERAL  REGISTER,  VOL   36,   NO.    1 00— SATURDAY,  MAY  22,    1971 


9352 

fPUes  No8.  7-3703—7-37121 

ALLEGHENY  POWER  SYSTEM,  INC., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

Mat  19,  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 

Allegheny  Power  System,  Inc 7-3703 

American  Electric  Power  Co.,  Inc 7-3704 

Arkansas  Louisiana  Gas  Co 7-3705 

Baltimore  Gas  &  Electric  Co 7-3707 

Boston  Edison  Co 7-3708 

Carolina  Power  b  Light  Co 7-3709 

Central  nilnols  Light  Co 7-3710 

Central  Illinois  Public  Service  Co 7-3711 

Central  &  Southwest  Corp 7-3712 

Upon  receipt  of  a  request,  on  or  before 
June  3, 1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect'to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  ofQcial  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
|FR  Doc.71-7173  PUed  6-21-71:8:48  am) 


(Pile  No.  7-3706) 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  19, 1971. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 


NOTICES 

the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  preferred  stock  of 
the  following  company,  which,  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Atlantic  Richfield  Co.,  $3  cumulative  con- 
vertible preference  stock,  $1  par  value, 
Pile  No.  7-3706. 

Upon  receipt  of  a  request,  on  or  be- 
fore June  3,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
the  said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
25,  D.C,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
|PR   Doc.71-7174  PUed  6-21-71:8:48  am) 


I  Piles  Nos.  7-3713—7-3721] 

CINCINNATI  GAS  &  ELECTRIC  CO. 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  19,  1971. 

fn  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes : 

File  No. 

Cincinnati  Gas  &  Electric  Ck) 7-3713 

Cleveland  Electric  Illuminating  Co 7-3714 

Columbus  &  Southern  Ohio  Electric.  .  7-3715 

Consolidated  Natural  Gas  Co 7-3716 

The  Dayton  Power  &  Light  Co 7-3717 

Delmarva  Power  &  Light  Co 7-3718 

Florida  Power  Corp 7-3719 

Florida  Power  &  Light  Co 7-3720 

Gulf  States  tJtUltles  Ck)... 7-3721 

Upon  receipt  of  a  request,  on  or  be- 
fore June  3,  1971,  from  any  interested 


person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applicatif'ns  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Wasliington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  en 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
[PR   Doc.71-7175   Piled  5-21-71:8:48  am] 


(Piles  Nos.  7-3722 — 7-3730] 

HOUSTON  LIGHT  &  POWER  CO., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  19.  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  se- 
curities are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges : 

File 
No. 

Houston  Lighting  &  Power  C!o 7-3722 

Idaho  Power  Co 7-3723 

Illinois  Power  (3o 7-3724 

IndianafK>Iis  Power  &  Light  Oo 7-3725 

The  Kansas  City  Power  &  Light  Co 7-3726 

Long  Island  Lighting  Co 7-3727 

Louisville  Gas  &  Electric  Co 7-3728 

Middle  South  Utilities,  Inc 7-3729 

The  Montana  Power  Co „  7-3730 

Upon  receipt  of  a  request,  on  or  before 
June  3,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  title  of  the  security  in 
wliich  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
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on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  ( pursuant  to  dele- 
gated authority). 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|PR  Doc.71-7176  Piled  5-21-71:8:48  am] 


[Piles  Nos.  7-3731.  7-3732) 

NEW  ENGLAND  ELECTRIC  SYSTEM 
AND  NEW  ENGLAND  TELEPHONE  & 
TELEGRAPH  CO. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  19,  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or     more     other     national     securities 

exchanges: 

File  No. 

New  England   Electric   System 7-3731 

New  England  Telephone  &  Telegraph 

Co  — 7-3732 

Upon  receipt  of  a  request,  on  or  before 
June  3, 1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-7177  Filed  5-21-71:8:48  am) 


NOTICES 

(Files  Nos.  7-3606— 7-3701 J    • 

DUKE  POWER  CO.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  19,  1971. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  imlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stoclcs  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

File  No. 

Duke  Power  Co. — -  7-3696 

Egan   Machinery  Co 7-3697 

First   Mortgage   Investors,   shares   of 

beneficial  interest,  no  par  value 7-3698 

Levitz  Furniture  Corp 7-3699 

Mattel   Inc 7-3700 

Schering-Plough    Corp 7-3701 

Upon  receipt  of  a  request,  on  or  before 
June  3,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  in- 
terest of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority ) . 

Theodore  L.  HimES. 
Associate  Secretary. 

[PR  Doc.71-7178  Piled  5-21-71:8:48  am) 


(Pile  No.  7-37021 

WH1TTAKER  CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  19,  1971. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)(BJ  of  the 
Securities   Exchange   Act  of   1934   and 


9.353 

Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  warrants  to  pur- 
chase common  stock  of  the  following 
company,  which  security  is  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges: 

Whlttaker  Corp.,  warrants  (expiring  May  5, 
1979).  Pile  No.  7-3702. 

Upon  receipt  of  a  request,  on  or  l>efore 
June  3,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefiy  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchanpe 
Commission,  Washington  25,  D.C.  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

I  seal]  Theodore  L.  Humes, 

Associate  Secretary. 

IPRDoc.71-7179  Filed  5-21-71:8:49  am) 


SMALL  BUSINESS 
ADMINISTRATION 

OKLAHOMA  SMALL  BUSINESS 
INVESTMENTS,  INC. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  tliat  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
5  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
(33  P.R.  326.  13  CPR  Part  107 1  for  trans- 
fer of  control  of  Oklahoma  Small  Busi- 
ness Investments.  Inc.  (Oklahoma* .  4416 
North  Western  Avenue.  Oklahoma  City. 
OK  73118,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  ( 15  U.S.C.  661  et  seq. )  <  Act  > . 
License  Number  06/10-0109. 

Oklahoma  was  licensed  on  Novem- 
ber 5,  1962,  and  its  present  paid-in  capi- 
tal and  paid-in  surplus  from  all  sources 
total  $152,000.  The  proposed  transfer  of 
control  is  subject  to  and  contingent  upon 
the  approval  of  SBA. 

The  present  officers  and  directors  of 
Oklahoma  will  retain  their  positions  after 
the  proposed  transfer  of  control. 

Russell  E.  Caston,  Jr..  and  Jeanette  J. 
Caston,  his  wife,  will  transfer  100  per- 
cent of  Oklahoma's  common  stock  to  the 
Caston  Lumber  Co.  (Caston).  4416  North 
Western  Avenue,  Oklahoma  City,  OK 
73118. 
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Caston  is  a  limited  partnership,  op- 
erating under  the  laws  of  the  State  of 
Oklahoma,  with  Jeanette  J.  and  Russell 
E.  Caston,  Jr.,  general  partners,  own- 
ing approximately  34  percent,  Ellsworth, 
Inc.,  general  partner,  of  which  Russell  E. 
Caston  is  president,  owning  approxi- 
mately 27  percent,  and  the  remaining  39 
percent  propria  tai-y  interest  in  the  assets 
of  the  partnership  being  owned  by 
twenty  (20)  limited  partners. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  new  owner  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  company  under  such 
management  'including  adequate  profit- 
ability and  financial  soundness)  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  publication  of  this  notice,  sub- 
mit to  SBA  in  writing,  relevant  com- 
ments on  the  proposed  transfer  of  con- 
trol. Any  such  communication  should  be 
addressed  to  the  Associate  Administrator 
for  Investment,  Small  Business  Adminis- 
tration. 1441  L  Street  NW.,  Washington, 
DC  20416. 

Dated:  May  14, 1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
IFR  Doc.71-7186  Piled  5-21-71:8:49  am) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
.EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CPR  Part  519),  and  Administrative 
Order  No.  595  (31  F.R.  12981) ,  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates  is- 
sued for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 


NOTICES 

ing  the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year. 

Abel's  Pharmacy,  Inc.,  drugstore;  101  West 
Southmore  Boulevard,  Pasadena,  TX:  2-15- 
72. 

Abourezk's  Store,  variety-department 
store:   Mission,  S.  Dak.:    1-31-72. 

Ackemann  Bros.,  Inc.,  variety-department 
store;  168  East  Highland  Avenue,  Elgin,  IL; 
2-15-72. 

Aero  Pharmacy,  Inc.,  drugstore:  2100 
Orems  Road,  Middle  River,  MD;   1-31-72. 

Alexander's  Super  Market,  foodstore:  2023 
East  Overland,  Scottsbluff,  NE:    1-31-72. 

Allegany  County  Memorial  Hospital, 
hospital:  Sparta.  N.C;  1-31-72. 

Allen's  Big  Star,  foodstore;  Second  Avenue 
and  Sixth  Street  North.  Amory,  MS;  2-2-72. 

Andy's  Smorgasbord  &  Prime  Rib,  restau- 
rant;  3350  Highland  Drive.  Salt  Lake  City, 
UT;  1-31-72. 
31-72. 

Angeli's  Super  Valu.  foodstore;  318  West 
Adams  Street,  Iron  River.  MI;  2-2-72. 

Apostolic  Christian  Home,  nursing  home; 
511  Paramount  Street,  Sabetha,  KS;  2-3-71 
to  1-31-72. 

Art's  Super  Valu.  foodstore;  116  Lindbergh 
Drive,  Little  Falls,  MN;   1-31-72. 

Ashton  Brothers  Co.,  foodstore:  125  West 
Main  Street,  Vernal,  UT;  2-1-71  to  1-28-72. 

B  &  G  Grocery,  foodstore;  202  North  Broad- 
way, Walters,  OK;    1-30-72. 

B.  J.'s  A.  G.  Pood  Store,  foodstore:  2808 
North  19th.  Waco,  TX:  1-21-72. 

B  &  W  Super  Market,  foodstore:  Bethel, 
N.C;  1-31-72. 

Baenziger  Model  Market,  foodstore;  510 
Court.  Sequin,  TX;  1-31-72. 

The  Barrel  Drlve-In.  Inc..  restaurant;  2300 
South  Minnesota  Avenue,  Sious  Falls,  SD; 
1-31-72. 

Barrow  Nursing  Home,  Inc.,  nursing  home; 
1338  East  Chocolate  Avenue,  Hershey,  PA; 
1-31-72. 

Baylcss  Drug  Store,  drugstore;  No.  89, 
Phoenix,  AZ;  1-31-72. 

Becker's  Super  Valu,  foodstore;  Morgan, 
MN;  2-11-72. 

Ben  Franklin  Store,  variety-department 
stores:  No.  5539,  Tucson,  AZ,  1-31-72;  No. 
1025,  Chicago,  IL,  2-9-72;  200  East  Main 
Street,  Anamosa,  lA.  2-4-72;  2720  West  Locust 
Street.  Davenport.  lA,  2-17-72. 

Benjamin  Hershey  Memorial  Convalescent 
Home,  nursing  home;  1810  Mulberry  Avenue, 
Muscatine,  lA;  2-3-71  to  1-29-72. 

Bennett's  Super  Market,  foodstore;  113 
East  Plant  Avenue,  Homerville.  GA;   3-2-72. 

H.  Berkman  &  Co.,  foodstore:  Simonton, 
TX;  1-23-72. 

Bernhardt  Hardware  Inc.,  hardware  store; 
113  North  Main  Street,  Salisbury,  NC; 
1-31-72. 

Best  Food  Store,  foodstore;  4737  Marlboro 
Pike,  Coral  Hills,  MD;  2-10-72. 

Bethany  Home  for  the  Aged,  nursing  home; 
1005  Lincoln  Avenue,  Dubuque,  lA;  1-22-72. 

Big  Daddy's  IGA,  foodstore;  Willow  Street, 
Providence,  KY;  1-25-72. 

Billy  Sunday  Retirement  Home,  nursing 
home:  6120  Morningside  Avenue,  Sioux  City, 
lA;  1-31-72. 

Biltmore  Farms,  agriculture;  Biltmore,  NC: 
1-31-72. 

Bishop  Stoddard  Cafeteria  Co.,  restaurants, 
1-31-72:  Klmberly  Road.  Bettendorf,  lA;  4444 
First  Avenue  NE.,  Cedar  Rapids,  lA;  321  First 
Avenue  SE.,  Cedar  Rapids,  lA;  Brady  and 
Second  Streets,  Davenport,  lA;  4301  Fleur 
Drive,  Des  Moines,  lA;  Merle  Hay  Road  at 
Douglas,  Des  Moines,  lA;  524  Nebraska  Street, 
Sioux  City,  lA;  1414  Douglas  Street,  Omaha, 
NE. 


Bob  Nolan's  Super  Market,  Inc.,  foodstore; 
1029  South  Sixth  Street,  Paducah,  KY; 
2-15-72. 

Bob's  Grocery,  foodstore;  200  First  Avenue 
NE.,  Cairo,  GA;  1-31-72. 

Boehner's  IGA  Supermarket,  foodstore; 
Milan,  Mo.;  1-21-72. 

The  Brethren  Home,  nursing  home;  New 
Oxford,  Pa.;   1-31-72. 

Broaddus  Super  Market,  Inc.,  foodstore; 
Highway  21  West,  Caldwtll,  TX;  1-31-72. 

Bryk  Walgreen  Agency  Drugs,  Inc.,  drug- 
store; Fox  Valley  Shopping  Center,  Gary,  IL; 
2-8-72. 

Bud  &  Luke  Restaurant,  Inc.,  restaurant; 
1919  Madison  Avenue,  Toledo,  OH;  1-31-72. 

Buddy  Gray  Supermarket,  foodstore;  Wal- 
dron,  Ark.;  2-18-72. 

Burger  Chef,  restaurant;  61  Hendersonvllle 
Road,  Asheville,  NC;  1-31-72. 

Burnette  Thriftown,  foodstore;  West  Gate 
Plaza,  Barnesville,  Ga.;  1-31-72. 

Burns  Hyklas  Grocery,  foodstore,  Braymer. 
Mo.;  1-31-72. 

Butrus  Food  Center,  Inc.,  foodstore:  4301 
lOth  Avenue  North,  Birmingham  AL;  1-31-72. 

Calmar,  Inc.,  foodstore;  Uptown  Plaza, 
Gallup,  NM;  1-21-72. 

Canfield  Co.,  foodstore;  George  West,  Tex.; 
2-13-72. 

Cap's  Super  Market,  foodstore;  1000  Alio 
Street,  Marrero,  LA;  1-31-72. 

Carson  Plrle  Scott  &  Co.,  variety-depart- 
ment store;  124  Southwest  Adams,  Peoria 
IL;  1-31-72. 

Carter  Brothers,  agriculture:  709  North 
First  Street,  Rolling  Park,  MS;  2-16-72. 

Carter's  Shopping  Center,  food  store;  120 
West  niinols,  Vinlta,  OK;  1-31-72. 

Carty's  Department  Store,  variety-depart- 
ment store;  215  East  Main  Street,  West 
Point,  MS;  1-31-72. 

Cheatham  Stores,  variety-department 
store:  533  Harrison,  Pawnee,  OK;  1-31-72. 

Childs  Super  Market,  foodstore;  Railroad 
Street,  Gray.  Ga.;  2-11-72. 

Clark  Nursing  Home,  Inc.,  nursing  home; 
Clark,  S.  Dak.;  1-31-72. 

Coker-Hampton  Drug  Co.,  Inc.,  dnie'store; 
218  South  Main,  Stuttgart,  AR;  2-12-72. 

Conrad  Marr  Drug,  drugstore:  No.  1,  Mid- 
west City,  Okla.;  1-21-72. 

Convenient  Pood  Mart  Inc.,  foodstore;  No. 
309.  Euclid.  Ohio;  2-7-72. 

Coplon-Smith  Co.,  apparel  store:  232  Mid- 
dle Street,  New  Bern,  NC;  1-31-72. 

Covington  Drug  Co.,  drugstore;  McKenzle, 
Tenn.;  1-29-72. 

Creekmore's  Food  Center,  foodstore;  217 
West   Market   Street,   Bolivar,   TN;    1-31-72. 

Crook's  Food  Mart,  foodstore;  Senola,  Ga.; 
2-13-72. 

Davis  5  &  10^  Store,  variety-department 
store;  4061  Barrancas  Avenue,  Warrington, 
FL;  1-31-72. 

Diamond  Food  Store,  foodstore;  Ninth  and 
Shawnee,  Dewey.  Okla.;  1-31-72. 

The  Diamonds,  restaurant;  Villa  Ridge, 
Mo.;  2-12-72. 

Dick's  IGA  Store,  foodstore;  Valley,  Nebr.: 
1-28-72. 

Don's  Super  Market,  Inc.,  foodstore;  Ober* 
lln,  Kans.;  2-12-72  to  1-31-72. 

Drake-Mangrum  Super  Market,  foodstore; 
Batesvllle,  Miss.;  2-15-72. 

Eagle  Stores  Co..  Inc.,  variety-department 
store;  337  Hay  Street,  Payettevllle,  NC; 
1-31-72. 

Eastlawn  Pharmacy,  drugstore;  831  South 
Safflnaw  Road,  Midland.  MI:  2-17-72. 

Edson's  Grocery,  foodstore;  Stanberry,  Mo.; 
1-31-72. 

Eerg-A-Day  Farm  Store,  foodstore;  217 
South  77th  Street,  Birmingham,  AL;  1-31-72. 

Ehlers  of  Redwood  Falls,  Inc.,  variety- 
department  store;  Redwood  Falls,  Minn; 
1-31-72, 
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Elkenberry's  IGA  Poodllners,  Inc.,  food- 
store;  1120  Dayton  Road,  Greenville,  OH; 
1-31-72. 

Erdman  Country  Market  Super  Valu,  food- 
store;  204  North  Main,  Stewartvllle,  MN; 
1-31-72. 

F  &  P  Grocery,  Inc.,  foodstore;  Lake  View, 
S.C;  1-31-72. 

Perrl  Super  Market,  Inc.,  foodstore;  Old 
William  Penn  Highway,  Murrysville,  Pa.; 
2-8-72. 

Fischer's  Colonial  Pharmacy,  drugstore; 
Publix  Shopping  Center,  Kendallville,  Ind.; 
2-5-72. 

Foodland,  foodstores:  324  East  Pine  Street, 
Fitzgerald,  GA,  1-31-72;  Lexington,  Okla., 
2-11-72. 

Pranks,  Inc.,  foodstore;  113  yrest  McCord 
Avenue,  Albertvllle,  AL;  2-4-72. 

Frank's  United  Super,  foodstore:  Norborne, 
Mo.;  1-31-72. 

Franz  Store,  foodstore;  Mountain  Lake, 
Minn.;  1-31-72. 

O  &  L  Poods,  Inc.,  foodstore;  101  South 
Wilson,  Cleveland,  TX;  2-5-72. 

George  Ade  Memorial  Hospital,  hospital; 
Brook,  Ind.;  1-31-72. 

Geri's  hamburgers,  restaurant,  2-9-72;  5518 
North  Second  Street,  Loves  Park,  IL;  3509 
East  State  Street,  Rockford.  IL. 

Getz  IGA  Store,  foodstore;  Hoxle,  Kans.; 
2-16-72. 

Gibson  General  Hospital,  Inc.,  hospital; 
Trenton,  Tenn.;  2-10-72. 

Oockel  IGA,  foodstore;  St.  Marys,  Kans.; 
2-17-71  to  1-31-72. 

Goldblatt  Bros.,  Inc.,  variety-department 
store;  645  Broadway,  Gary,  IN;   1-23-72. 

Golden  Arches,  Inc.,  restaurant;  2010  High- 
way 41  North,  Evansvllle,  IN;  1-31-72. 

The  Goldenrod,  restaurant;  Railroad  Ave- 
nue, York  Beach,  Milne;  2-24-72. 

Graham's  Department  Store,  Inc.,  variety- 
department  store;  124-126  South  Main  Street, 
Red  Springs,  NC;   1-31-72. 

Green  Derby  Restaurant,  restaurant;  1510 
Ellis  Avenue,  Jackson,  MS;    1-29-72. 

Gross  Food  Market,  foodstore;  3012  Bosque 
Boulevard,  Waco,  TX;  1-31-72. 

Grover  Cronin,  Inc..  variety-department 
store:  223  Moody  Street,  Waltham,  MA;  1- 
31-72. 

Hahn's  Inc.,  foodstore:  101  West  Main, 
Belle  Plaine,  MN;    1-31-72. 

Hammell's  Cash  Store,  foodstore;  404  Pat- 
terson Street,  Trumann.  AR;   2-8-72. 

Harmon  Pood  Center,  foodstore;  202  North 
Washington  Lake  Mills,  lA;  2-12-72. 

Harry  Miiikovltz.  Inc.,  variety-department 
store;  124  Main  Street.  Sylvania,  GA;  1-20-72. 

Headlands  Consolidated  Inc.,  drugstore; 
4697  Corduroy  Road.  Mentor.  OH;   1-26-72. 

The  Hickory  House,  restaurant;  2300  North 
18th  Street,  Waco.  TX;   2-3-72. 

Hogan's  Super  Market,  foodstore:  2936  Cy- 
press Street,  West  Monroe,  LA;  1-31-72. 

Hollberg's,  variety-department  store:  306- 
310  Main  Street,  Senoia,  GA;   1-31-72. 

Independent  Pood  Center,  Inc.,  foodstore; 
6913  Avenue  D,  Fairfield,  AL;  1-31-72. 

Irvlng's  Super  Market,  foodstore:  2029  Sa- 
vannah Road,  Augusta.  GA;  1-31-72. 

Jacobs  Cash  Market,  foodstore;  841  East 
Washington  Street,  Louisville,  KY;    1-27-72. 

W.  H.  Jarrard  Grocery  &  Oil  Co.,  foodstore; 
Marietta.  S.C;    1-31-72. 

Jay's  IGA  Poodliner.  foodstore:  425  South 
Jefferson,  Mexico,  MO;    1-31-72. 

John  Gray  &  Son  Big  Star,  foodstore;  No. 
8.  Memphis,  Tenn.;  2-14-72. 

John's  Market,  foodstore;  838  North 
Fourth,  Big  Rapids,  MI;    2-21-72. 

Johnson's  Super  Market,  foodstore;  East 
Washington  Street,  Bedford,  Va.;  2-17-72. 

Kay  Baum,  Inc.,  apparel  store;  166  West 
MapleT  Birmingham,  MI;   2-18-72. 

Kelloff's  Food  Market  Inc.,  foodstore;  La 
Jara,  Colo.;    1-31-72. 
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Kemper  Drugs,  drugstore;  838  Jackson 
Avenue,  Elk  River,  MN;    1-31-72. 

King's  Food  Host,  U.S.A.,  restaurant;  330 
South  College  Avenue,  Fort  Collins,  CO; 
1-20-72. 

La  Verna  Heights,  nursing  home;  104  East 
Park  Avenue,  Savannah,  MO;  2-15-72. 

Langston's  Grocery,  foodstore;  West  Bloc- 
ton,  Ala.:  1-31-72. 

Lazenby's.  foodstore:  1327  North  Ripley 
Street,  Montgomery,  AL;  2-3-72. 

Leggetts  Super  Market,  foodstore;  403 
John  Small  Avenue,  Washington,  NC; 
1-31-72. 

Leon's  Food  Mart,  Inc.,  foodstore;  2200 
Winthrop  Road,  Lincoln,  NE;   1-31-72. 

Lesman's  Market  Inc.,  foodstore;  119  East 
Patterson  Street,  Kalamazoo,  MI;  2-5-72. 

Liberty  Cash  Grocery,  foodstore;  No.  42, 
Winona,  Miss.;   2-17-72. 

Long's  Food  Market,  foodstore;  1114  Main 
Street,  Bastrop,  TX;   1-28-72. 

Louis  Menotti  Food  Store,  foodstore;  1502 
21st  Street,  Galveston,  TX;  2-2-72. 

Louis  Weiner  Memorial  Hospital,  hospital; 
Marshall,  Minn.;  J-31-72. 

Lumbard-Leschinskt  Studio,  photo  studio: 
109  East  Third  Street,  Grand  Island,  NE; 
2-12-71  to  2-4-72. 

Luther  Haven  Nursing  Home,  nursing 
home:  East  Highway  No., 7,  Montevideo,  MN; 
2-16-72. 

Lydla  Mills  Store,  variety-department 
store:  Poplar  Street,  Clinton,  S.C;  1-31-72. 

Lynch  Motor  Co.,  auto  dealer;  Lebanon, 
Va.;   1-31-72. 

Mac's  Store,  foodstore:  202  Thomas  Ave- 
nue, Chickamauga,  GA;   1-31-72. 

Manly  Drug,  Inc.,  drugstore;  621  G  Ave- 
nue, Grundy  Center,  lA;  2-18-72. 

Mapes  Nursing  Home,  nursing  home;  609 
18th  Street,  Hawarden,  lA;  1-21-71  to 
12-28-71. 

Mars  Brothers,  Inc.,  variety-department 
store;  Philadelphia,  Miss.;  1-26-72. 

Mason's  Market,  foodstore;  Minden,  Nebr.; 
2-8-71  to  1-31-72. 

McAdoos',  apparel  store;  146-147  Public 
Square,  Lebanon,  TN;   1-27-72. 

McCalmont  IGA  Store,  foodstore:  Sublette, 
Kans.;    1-31-72. 

McCoy's  Pharmacy,  drugstore:  139  East 
North  Front,  New  Boston,  TX;   1-31-72. 

McCulley's  Big  Saver,  foodstore:  35  South 
Main  Street.  Montevallo,  AL;   1-22-72. 

McDonald's  Hamburgers,  restaurants:  7716 
Metcalf,  Overland  Park,  KS,  2-15-72;  4900 
Swope  Parkway,  Kansas  City,  MO,  2-15-72; 
11700  East  24  Highway,  Sugar  Creek,  MO, 
2-3-72. 

McGinley  Market,  foodstore;  102  South 
Polk  Street.  Albany,  MO;   1-31-72. 

McKee's  IGA  Super  Market,  foodstore;  503 
North   Main.   Blue  Rapids.   KS;    1-31-72. 

McKey  &  Vine  Grocery  &  Market,  food- 
store;  Centreville,  Miss.;   1-31-72. 

McNulty's  Food  Market,  foodstore:  101 
South  Cass  Street,  Morley,  MI;  2-1-72. 

McRae's  Inc.,  variety-department  stores, 
2-6-71  to  11-20-71;  905  Ellis  Avenue,  Jackson, 
MS;  353  Meadowbrook  Road,  Jackson,  MS. 

Meador's  Pharmacy,  drugstore;  101  West 
Waterman,  Dumas,  AR;   1-31-72. 

Meeker  County  Memorial  Hospital,  hos- 
pital; 612  South  Sibley,  Litchfield,  MN; 
1-28-72. 

Metzger  Stores,  service  station;  1399  Dia- 
mond Drive,  Los  Alamos,  NM;  2-17-72. 

Midwest  Covenant  Home,  Inc.,  nursing 
home;  Stromsburg,  Nebr.;  2-17-71  to 
1-26-72. 

Miller  Drug  Stores,  Inc.,  drugstore;  2309 
Como  Avenue,  St.  Paul,  MN;  2-4-72. 

Miller's  Supermarket,  Inc.,  foodstore;  702 
South  Main,  Moab,  UT  2-18-71  to  2-12-72. 

Minute  Man,  restaurant;  No.  1,  Little  Rock, 
Ark.;  1-31-72. 
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Mr.  Smorgasbord  Restaurant,  restaurant; 
U.S.  6  and  McCool  Road,  Valparaiso,  IN; 
1-31-72. 

Montross  Pharmacy  Inc.,  drugstore:  118- 
120  North  First  Avenue,  Winterset,  lA; 
1-31-72. 

Mount  St.  Joseph  Nursing  Home,  nursing 
home;  Highwood  Street,  WatervlUe,  Maine; 
2-15-72. 

Myatt  Brothers  Food  Store,  foodstore; 
Purvis,  Miss.;  1-31-72. 

Newton's  Red  &  White  Super  Market,  food- 
store;  120  East  Wilson  Street,  Farmville,  NC; 
2-10-72. 

Nipple  Convalescent  Home,  nursing  home; 
Thompsontown,  Pa.;  2-9-72. 

Nu-Way  Grocery,  foodstore:  104  East 
Broadway.  Drumright.  OK  1-31-72. 

O  K  Market  Co.,  foodstore:  614  North  Sagi- 
naw Street.  Holly.  MI:   1-28-72. 

Osborn  Market,  foodstore;  Miller,  S.  Dak.; 
2-16-72. 

Pak-A-Sak  Food  Stores,  Inc.,  foodstores, 
1-31-72:  206  North  East  Street,  KInston,  NC: 
1400  Arendell  Street,  Morehead  City.  NC. 

Palace  Drug  Co.,  Inc.,  drugstore;  704  North 
Manhattan,  Manhattan,  KS;  2-16-72. 

Palmers  Super  Market,  foodstore;  Parkers- 
burg,  Iowa;  2-16-71  to  1-31-72. 

Parkers  Supermarket,  foodstore;  Highway 
82  East,  New  Boston,  Tex.;   1-31-72. 

Parks  Food  Center,  Inc.,  foodstore;  4014 
North  Cherry  Street,  Winston-Salem,  NC; 
2-1-72. 

Payant  Drug  Co.,  drugstore;  402-404 
Central  Avenue,  Faribault,  MN;  1-28-72. 

Pence-Garnett,  Inc.,  foodstore;  Highway 
59  North,  Garnett,  Kans.;  2-4-72. 

People's,  Inc.,  variety-department  store; 
Espanola,  N.  Mex.;   1-31-72. 

The  Peoples  Store  of  Roseland.  variety- 
department  store;  11201  South  Michigan 
Avenue,  Chicago,  IL;   1-31-72. 

Pleasant  Grove  Hospital,  hospital;  9911 
La  Orange  Road,  Anchorage,    KV;   2-17-72. 

PleasantviUe  IGA  Market,  foodstore; 
Columbus  and  Main  Streets,  PleasantviUe, 
OH:   2-17-72. 

Polaykoff  Food  Market,  foodstore;  1001 
Court  Street,  Sioux  City,  lA;  2-16-71  to 
1-31-72. 

Powell's  Red  &  White,  foodstore;  St. 
Stephens.  S.C;   1-31-72. 

Powers  Market,  foodstore;  301  Hlllsboro 
Highway,  Manchester,  TN:  2-14-72. 

Prenger's  Inc.,  restaurant;  116  East  Nor- 
folk Avenue,  Norfolk,  NE;  2-16-71  to  1-31-72. 

Raymond's  Clothes  Shop,  apparel  store; 
614  Fourth  Street,  Sioux  City,  lA;  2-1-72. 

Ream's  Bargain  Annex.  Inc..  foodstore;  No. 
2.  Salt  Lake  City.  Utah;    1-31-72. 

Regal  Baker's  IGA  Food  Store,  foodstore; 
Highway  79  South,  McKenzie,  Tenn.; 
2-19-72. 

Richardsons  Super  Food  Market,  focd- 
store;   Estes  Park.  Colo.;   2-11-72. 

S  &  V  Super  Market,  foodstore;  Wa.shing- 
ton  Street,  Williamston.  N.C:   1-31-72, 

Sacred  Heart  Hospital,  hospital:  West 
Fourth    Street,   Yankton.    S.   Dak.;    1  31-72 

St.  Joseph  Hospital,  hospital;  Norih 
Church  Street,  Hazleton,  Pa.;   1  31-72. 

St.  Paul  Hermitage,  nursing  home;  501 
North  17th  Avenue.  Beech  Grove,  IN;  1  31   72. 

Salem  Lutheran  Homes,  nursing  home; 
Elk  Horn,  Iowa:  1-31-72. 

The   Salida   Boys   Market    Inc..   foodstore;  ■ 
312  F  Street,  Salida,  CO:   1-25-72. 

Samhat  Brothers  Food  Mart,  foodstore; 
27222  Grand  River,  Detroit.  MI;   2-17  72. 

Sam's  Super  Market,  foodstore:  2135  South 
Minnesota  Avenue.  Sioux  Palls.  SD:   1-31   72. 

Sanitary  Bakery,  foodstore;  121  East 
Broadway,  Little  Palls,  MI;   1-31-72. 

Schensul's  Cafeteria,  Inc.,  restaurant; 
1036  28th  Street  SW.,  Wyoming,  MI;  1-31-72. 

Schneiders  IGA  Market,  foodstore:  512 
South  Blackhoof  Street,  Wapakoneta,  OH; 
l-i26-72. 
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Schulenberg's  Super  Valu,  Inc.,  foodstore; 
Wells.  Minn.;  2-2-72. 

Selkel's  Department  Store,  variety-depart- 
ment store;  McLoud,  Okla.;  2-11-72. 

Sbeheen  Brothers  Grocery,  foodstore;  945 
Brood  Street,  Camden,  SC:   1-27-72. 

ShelbyvUle  Key  Market,  foodstore;  4560 
East.  ShelbyvUle,  KY;    1-24-72. 

Shelton  Grocery,  foodstore;  107  South 
Main.  Wauriica,  OK;  2-10-72. 

Shines  Thrlftway.  foodstore;  105  South 
Michigan  Avenue,  Manton,  MI;   1-31-72. 

Shop-Bite,  Inc.,  foodstore;  Trenton,  Ga.; 
2-1-71  to  1-28-72. 

Simon  Neustadt  Co.,  Inc.,  foodstore;  Los 
Lunas  Shopping  Centre,  Los  Lunas,  N.  Mex.; 
2-17-72. 

Smathers  Market,  foodstore;  118  Main 
Street,  Canton,  NC;  1-22-72. 

Smith  Drug  Stores,  Inc.,  drugstore;  614 
West  Sixth  Street,  Junction  City,  KS; 
1-31-72. 

Snyder's,  variety -department  store;  Wins- 
low,  Ind.;  3-9-72. 

Spalding  Manor,  hospital;  Spalding, 
Nebr.;  2-12-71  to  1-31-72. 

S.  L.  Spotto  Co.,  hardware  store;  806  West 
Crawford  Avenue,  ConnellsvlUe,  PA;  1-31-72. 

Stephens  Super  Poods,  foodstore;  Vienna, 
Oa.;  1-31-72. 

Sturm's  Youth  World,  apparel  store;  535 
Main  Street,  Oak  Ridge,  TN;  2-3-72. 

Sunflower  Pood  Store,  foodstore;  No.  25, 
Hollandale.  Miss.;  2-18-72. 

Super  Drlve-Ins,  foodstores,  2-18-72;  No. 
3.  ClarksvUle,  Tenn.;  No.  1,  Nashville.  Tenn. 

Sutton  Super  Market,  foodstore;  Williams- 
burg, Ky.;  2-14-72. 

Tates,  variety-department  store;  Heavenger, 
Okla.;  1-25-72. 

Thompson  Foodland,  foodstore;  Grand 
Junction,  Iowa;  2-8-71  to  1-31-72. 

Thrlftway,  foodstore;  No.  302,  Blue  Ridge, 
Va.;  1-28-72. 

Tomllnson  Stores,  Inc.,  variety-department 
store;  West  Main  Street,  Dillon,  S.C.;  2-12-72. 

Tower  Super  Markets.  Inc.,  foodstore;  Pros- 
pect Park,  Emporium,  Pa.;  1-26-72. 

T.  A.  Turner  It  Co..  Inc.,  variety-depart- 
ment store;  Pink  Hill,  N.C.;  1-31-72. 

Tuten's  Red  tc  White,  foodstore;  Estill, 
S.C;  1-21-71  to  8-11-71. 

The  Union  Grocery  Co.,  Inc.,  foodstore: 
Gary.  W.  Va.;  2-13-72. 

V  &  M  Drugs,  .drugstore;  108  South  Main, 
Temple,  TX;  1-31-72. 

Vista  at  Manhattan,  Inc..  restaurant;  1911 
Tuttle  Creek  Boulevard,  Manhattan,  KS; 
1-31-72. 

Walgren's  Market,  Inc..  foodstore;  304  East 
Washington  Street.  Mount  Pleasant,  lA; 
1-29-72. 

Wall  Drug  Store,  Inc.,  drugstore;  Wall. 
S.  Dak.;  1-31-72. 

Ward  Hotel  Motor  Inn.  hotel;  102  South 
Main  Street,  Aberdeen.  SD;  1-20-72. 

Warshaw's,  Inc..  apparel  store;  216  Wash- 
ington Street,  Walterboro.  SC;  2-6-72. 

Washington  Nursing  Center,  Inc.,  nursing 
home;  1110  New  Castle  Road,  Washington,  IL; 
1-31-72. 

Wayside  Market,  foodstore:  Route  2,  Rad- 
ford, Va.:  1-23-72. 

Webb's  City,  Inc.,  variety-department 
store:  128  Ninth  Street  South.  Saint  Peters- 
burg. PL;  1-31-72. 

Welch's  Red  It  White,  foodstore;  Isle  of 
Palms.  Charleston.  S.C:  1-31-72. 

Westgate  Pharmacy,  drugstore:  1300  Nor- 
folk Avenue.  Norfolk.  NE;  2-18-72. 

Whltehurst  It  Son.  foodstore;  Hobgood, 
N.C:  1-31-72. 

White's  City.  Inc.,  motel;  White's  City, 
N.  Mex.;  2-1-72. 

Whitman's  Nursing  Home,  nursing  home; 
1876  East  Grand  Boulevard,  Detroit,  MI; 
1-31-72. 
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'  Wllharm  Pharmacy,  drugstore;  3759  Chi- 
cago Avenue,  Minneapolis.  MN;   1-31-72. 

WUke's  Sure  Save,  foodstore*.  1-31-72;  118 
South  Main,  Elkader,  lA;  108  West  Center. 
Monona,  lA. 

Wil  Mar  Convalescent  Home,  nursing 
home;  45305  Cass  Avenue,  Utlca,  MI;  2-10-72. 

Wilson  Pood  Store,  foodstore;  1033  North 
Second,  Merkel,  TX;  1-31-72. 

Winnebago  Super  Valu,  foodstore;  Winne- 
bago, Minn.;  1-21-72. 

WolcottviUe  Economy  Store.  Inc.,  food- 
store;  WolcottviUe,  Ind.;   1-31-72. 

Womacks  Minlmax,  foodstore;  1411  Ahrens 
Street,  Houston,  TX;  1-31-72. 

Wong's  Foodland,  foodstore;  520  Anderson 
Boulevard,  Clarksdale,  MS;   1-31-72. 

Woodbury  Market,  foodstore;  Woodbury, 
Tenn.;  1-31-72. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other  es- 
tablishments, either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full-time 
student  hours  of  employment  at  rates  be-» 
low  the  applicable  statutory  minmium  to 
total  hours  of  employment  of  all 
employees. 

A  &  R  Food  store.  Inc.,  foodstores.  for  the 
occupations  of  stock  clerk,  produce  clerk, 
carryout,  meat  clerk,  19  to  25  percent,  2-14- 
72;  Brent,  Ala.;  Calera,  Ala.;  202  Seventh 
Street  South,  Clanton,  AL;  2421  Broad 
Street.  Selma,  aL. 

Abel's  Pharmacy,  Inc.,  drugstore;  3421 
Spencer  Highway,  Pasadena,  TX;  fountain 
clerk,  salesclerk,  delivery  clerk,  cleanup:  14 
to  20  percent;  2-19-72. 

Ashcraft  Market,  foodstores;  202  East 
Cedar  Street,  Gladwin,  MI;  stock  clerk, 
carryout;  15  to  27  percent:  2-6-72. 

Baenziger  Model  Market,  foodstore;  580 
Coreth  Drive,  New  Brauofels,  TX;  stock  clerk, 
carryout,  package  clerk;  10  percent;  1-31-72. 

Ben  Franklin  Store,  variety-department 
store:  No.  0376,  Flint.  Mich.;  salesclerk, 
cashier,  cleanup;  20  percent;  2-9-72. 

Big  Bee  Market,  foodstore;  600  South  State 
Road,  MarysvlUe,  PA;  stock  clerk,  checkout, 
bagger;  6  to  8  percent;  2-17-71  to  2-9-72. 

Bill's  Super  Market,  foodstore;  Schleswig, 
Iowa;  carryout,  stock  clerk,  bagger.  Janitorial, 
bottle  sorter;  18  to  29  percent;  1-26-72. 

Bishop  Stoddard  Cafeteria  Co.,  restaurant; 
Kennedy  Mall,  Dubuque,  Iowa;  tray  carrier, 
counter  server,  bus  helper;  0  to  20  percent; 
1-31-72. 

Blooming  Prairie  Super  Valu,  foodstore: 
Blooming  Prairie,  Minn.;  carryout,  cleanup, 
checker,  stock  clerk;  14  to  21  percent:  1-21- 
72. 

Brittany  Buffet,  restaurants,  for  the  occu- 
pation of  general  restaurant  worker,  4  to  22 
percent,  2-8-72:  Nos.  601  and  602,  San  An- 
tonio, Tex. 

Buddy's  Discount  Foods,  foodstore:  1011 
Matchitoches  Street,  West  Monroe,  LA; 
package  clerk;  10  to  15  percent;  1-31-72. 

California  Superama,  Inc.,  foodstore; 
Fourth  and  Aztec,  Gallup,  NM;  bagger,  ct^ry- 
out,  meat  counter  helper.  Janitorial:  10  per- 
cent;   1-21-72. 

Carter's  Pood  Center,  foodstore;  305  South 
MoQuarrle,  Wagoner,  OK;  carryout,  stock 
olerk;  7  to  15  percent;  1-31-72. 


Carter's,  Inc.,  apparel  store;  114  West  Illi- 
nois, Vlnlta,  OK;  stock  clerk,  maintenance; 
5   to   17  percent;    1-31-72. 

Chat&eld  Super  Valu,  foodstore:  Chat- 
field,  Minn.;  carryout.  checker,  cleanup, 
stock  clerk;  14  to  21  percent;  1-21-72. 

D  &  D  MB  A  G,  foodstore;  Hoxle,  Kans.: 
bagger,  stock  clerk,  carryout:  14  to  30  per- 
cent:   1-31-72. 

D  &  L  Market,  foodstore;  201  Main,  Forres- 
ton,  IL;  stock  clerk,  carryout,  bagger;  12  to 
25  percent:  2-9-72. 

Dixie  Kitchen,  restaurant:  1114  West  103d 
Street,  Kansas  City,  MO;  general  restaurant 
worker:  23  to  27  percent:  2-17-72. 

Eagle  Stores  Co.,  Inc..  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  1-31-72,  except  as  otherwise  in- 
dicated: 271  East  Main  Street,  Forest  City, 
NC  (stock  clerk,  salesclerk,  checker),  13  to 
60  percent:  No.  30,  Hemingway,  S.C,  10  per- 
cent; No.  7,  Elizabethton,  Tenn.  9  to  18  per- 
cent; 2-1-72. 

Economy  Super  Market,  Inc.,  foodstore: 
Route  3,  Clendenin,  W.  Va.;  carryout:  10  to 
12  percent:  2-1-72. 

Eikenberry's  IGA  Poodliners,  Inc.,  food- 
store;  Wagner  and  Russ  Roads,  Greenville. 
Ohio;  stock  clerk,  carryout;  16  to  17  percent; 
1-31-72. 

Food  Masters  Super  Market,  foodstore;  5614 
Central  Avenue  SW..  Albuquerque.  NM; 
cleanup,  carryout;   16  to  18  percent;  2-3-72. 

Gaylord  Super  Valu,  foodstore:  Gaylord, 
Minn.;  carryout,  cleanup,  checker,  stock 
clerk;    14  to  21   percent;   1-21-72. 

Giant  Food  Markets.  Inc..  foodstore;  No.  1 , 
Klngsport.  Tenn.;  carryout,  cashier,  stock 
clerk;  20  to  22  percent;  1-31-72. 

Goldblatt  Bros.,  Inc.,  variety-department 
store;  McKlnley  and  Hickory  Road.  Mlsha- 
waka,  IN;  salesclerk,  stock  clerk;  5  to  7  per- 
cent: 1-23-72. 

Haddad's.  Inc..  apparel  store;  4825  McCor- 
kle  Avenue  SW.,  South  Charleston,  WV; 
salesclerk:  5  to  23  percent;   1-31-72. 

Hardy  Super  Market,  Inc.,  foodstore;  Shep- 
herdsviUe,  Ky.;  carryout,  stock  clerk;  14  to 
25  percent:  2-13-72. 

Harrell's  Table  Supply.  Inc..  foodstore: 
Second  Street.  Sopnton.  Ga.;  bagger,  stock 
clerk;   29  to  42  percent;  1-31-72. 

Harry  Lenda.  Inc..  foodstore;  6121  Cass 
City  Road.  Cass  City.  MI;  carryout,  stock 
clerk;   13  to  20  percent;  1-31-72. 

Hoosler  Drugs,  drugstore:  1301  119th 
Street,  Whiting.  IN;  stock  clerk,  clerk-cash- 
ier, office  clerk,  delivery  clerk;  19  to  25  per- 
cent; 2-8-72. 

Hugh  It  Jessie  Bennington,  foodstore; 
Farmers  Market,  Cheney,  Kans.:  sacker, 
cleanup:  7  to  10  percent;   1-31-72. 

International  House  of  Pancakes,  restau- 
rant: 5171  Chouteau,  Kansas  City,  MO;  bus- 
boy  (girl),  kitchen  helper,  takeout  clerk;  14 
to  24  percent;  2-3-72. 

Jennings  Market,  foodstcn-e;  103  West  Da- 
kota Street:  Butler,  MO;  stock  clerk,  carry- 
out:  16  to  45  percent;  1-31-72. 

Kay  Baum,  Inc.,  apparel  stores,  for  the 
occupation  of  stock  clerk,  4  to  21  percent, 
2-18-72:  Liberty  at  Thompson,  Ann  Arbor, 
MI;  16822  Kercheval.  Detroit,  MI;  1550  Wood- 
ward Avenue,  Detroit,  MI. 

Kay's  Af&llated  Food  Store,  foodstore;  316 
Main  Street,  Winona,  TX;  stock  clerk,  sacker, 
carryout;  20  to  22  percent;   1-31-72. 

Kelloff's,  Inc.,  foodstore:  Antonito,  CO; 
stock  clerk,  carryout;  4  to  28  percent;  2-19- 
72. 

Land  of  OZ  Grocery,  foodstore;  126  East 
Main  Street,  Yukon,  OK;  sacker,  carryout, 
stockclerk,  checker;  38  to  45  percent;  2-13- 
72. 

LeSueur  Super  Valu,  foodstore;  LeSueur, 
Minn.;  carryout,  cleanup,  checker,  stock 
derk;  14  to  21  percent;  1-21-72. 
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Lovett's  IGA  Foodliner,  foodstore;  Car- 
mack  Boulevard,  Columbia,  TN;  stock  clerk, 
bagger;   12  to  16  percent;  2-3-72. 

McDonald's  Hamburgers,  restaurants,  for 
the  occupation  of  general  restaurant  worker, 
31  to  68  percent,  2-14-72,  except  as  other- 
wise indicated:  290  East  69  Highway,  CUy- 
como,  MO;  4002  North  Oak  Street.  Kansas 
City.  MO  (27  to  61  percent.  2-17-72);  3115 
Raytown  Road,  Kansas  City,  MO;  8020  South 
71  Highway,  Kansas  City,  MO  (1-28-72); 
9066  East  60  Highway.  Raytown,  MO  (27  to 
61  percent) . 

Milaca  Area  Hospital,  hospital;  150  10th 
Street  NW..  Milaca,  MN;  nurse's  aide,  dietary 
aide,  housekeeping  aide,  laundry  aide,  of- 
fice cleric;  3  to  6  percent;  1-31-72. 

MUo's  AG  Market,  foodstore;  204  South 
State  Street,  Preston,  ID;  bakery  clerk,  meat 
wrapper,  stock  clerk,  carryout;  21  to  25  per- 
cent; 1-31-72. 

Mr.  Smorgasbord.  Inc.,  restaurants,  for  the 
occup>ations  of  food  preparer,  busboy  (girl), 
cashier,  dishwasher,  cleanup,  54  to  82  per- 
cent, 1-31-72,  except  as  otherwise  Indicated: 
6933  Indianapolis  Boulevard,  Hammond,  IN; 
136  East  McKinley.  Mishawaka,  IN;  2800  Nlles 
Avenue,  St.  Joseph,  MI  (2-1-72). 

Newman's,  apparel  store:  4027  Franklin 
SUeet,  Idichigan  City.  IN;  ofBce  clerk,  stock 
clerk,  marking  clerk,  fltUng  room  checker; 

8  to  9  percent;  2-2-72. 

Pak-A-Sak  Food  Stores  Inc.,  foodstore; 
Highway  24,  Swansboro,  NC;  bagger,  carry- 
out;  9  to  10  percent;  1-31-72. 

Pence-Ottawa  North,  Inc.,  foodstore;  305 
NOTth  Main,  Ottawa,  KS;  stock  clerk,  carry- 
out,  }anlt<M-iaI,  bagger,  cashier;  8  to  25  per- 
cent; 1-29-72. 

Plggly  Wlggly.  foodstores,  for  the  occupa- 
tion of  bagger,  1-31-72,  except  as  otherwise 
Indicated:  410  HarVa.  Main  Street,  Arab,  AL, 

9  to  15  percent;  Wright  Shopping  Center, 
Port  Walton  Beach,  Fla.,  9  to  10  percent 
(1-21-72);   1166  27th  Street,  Columbus,  GA, 

10  to  13  percent  (Janitorial,  bagger,  bottle 
clerk) . 

Prince,  Inc.,  foodstores,  for  the  occupation 
of  bagger:  Brooks-Plaza  Shopping  Center, 
Port  Walton  Beach,  Fla.,  10  percent,  1-20-72; 
Towncrest  Shopping  Center,  Fort  Walton 
Beach,  Fla.,  9  to  10  percent,  2-6-72. 

Professional  Services,  restaurants,  for  the 
occupation  of  general  restaurant  worker,  4  to 
22  percent,  2-8-72:  Nos.  652  and  653,  San 
Antonio,  Tex. 

Ream's  Bargain  Annex,  Inc.,  foodstores, 
for  the  occupations  of  stock  clerk,  cleanup, 
bagger,  26  to  33  percent,  l-:31-72:  No.  5, 
Bountiful.  Utah;  No.  6.  Salt  Lake  City.  Utah; 
4750  South  Redwood  Road,  Taylorsville,  UT. 

Red  &  White  Super  Market,  foodstore; 
1503  Highland  Avenue,  Montgomery.  AL; 
bagger,  stock  clerk;  10  to  21  percent;  2-17-72. 

Rhea's,  Inc.,  foodstore:  Allegheny  Center 
Mall,  Pittsburgh.  Pa.:  salesclerk:  18  to  27 
percent;  2-19-72. 

Rushing  &  Swope  Maverick  Steak  House, 
Inc.,  restaurant:  Pasadena,  Tex.;  dishwasher, 
busboy  (girl),  cook,  cleanup.  Janitorial,  serv- 
ing line  helper;  20  to  21  percent;  2-16-72. 

Saxons  Sandwich  Shoppe,  restaurant;  2610 
East  Belt  Line  SE.,  Grand  Rapids.  MI;  busboy 
(girl) .  coffee  girl  (boy) .  counterworker,  dish- 
washer, food  preparer,  short  order  cook;  49 
to  77  percent;  1-31-72. 

Schensul's  Cafeteria,  Inc..  restaurant:  3635 
28th  Street,  Grand  Rapids.  MI;  busboy  (girl) . 
coffee  girl  (boy) .  counter  worker,  dishwasher, 
food  preparer,  short  order  cook;  49  to  77  per- 
cent; 1-31-72. 

Style  Shop  Inc.,  appaj-el  store;  420  South 
Main  Street,  Elkhart,  IN;  office  clerk,  stock 
clerk,  marking  clerk,  fitting  room  checker:  8 
to  9  percent:  2-2-72. 

Thornton  It  Thornton,  foodstore:  Odem. 
Tex.;  carryout.  stock  clerk.  Janitorial;  12  to 
25  percent;  2-8-72. 
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Top  Save  Department  Store,  Inc.,  variety- 
department  store:  Westgate  Plaea,  Streator, 
111.;  salesclerk;  10  to  33  percent;  1-21-72. 

Tower  Super  Markets,  Inc.,  foodstore:  Mil- 
lion Dollar  Highway,  Weedvllle,  Pa.;  checker, 
carryout,  stock  clerk,  clerk,  meat  and  produce 
wrapper:  17  to  37  percent;  1-26-72. 

Vista  at  Emporia,  Inc.,  restaurant;  825 
West  Sixth  Street,  EmporU,  KS;  cashier, 
fountain  clerk,  cook,  disliwasher,  general 
restaurant  worker;  4  to  34  percent;  2-1-72. 

Wabasha  Super  Valu.  foodstore:  Wabasha. 
Minn.;  carryout,  cleanup,  checker,  stock 
clerk:  14  to  21  percent;  1-21-72. 

Walgren's  Market,  Inc.,  foodstore;  West 
Main  Street.  New  London.  Iowa:  carryout. 
stock  clerk,  checker,  meat  clerk;  13  percent; 
2-12-71  to  1-29-72. 

Whetstone  Valley  Nursing  Hcnne.  nursing 
home;  1103  South  Second  Street.  Mllbank. 
SD;  waiter- waitress,  kitchen  helper,  tray  car- 
rier, yard  worker;  4  to  18  percent;  2-12-71  to 
12-30-71. 

Wilke's  Sure  Save,  foodstore:  134  Main 
Street,  Fredericksburg,  Iowa;  checker,  stock 
clerk,  carryout:  17  to  26  percent:  1-31-72. 

WiUard's  IGA.  foodstore;  Sixth  and  Pacific. 
Osawatomle,  KS;  stock  clerk,  sacker.  carry- 
out;  4  t«  14  percent;  2-12-71  to  1-31-72. 

Wood's  5  &  10<  Store,  variety-department 
store;  West  Hudson  Street,  FayetteviUe,  NC; 
salesclerk,  stock  clerk;  9  to  20  percent; 
2-2-72. 

Zimibrota  Super  Valu,  foodstore;  Zum- 
brota,  Minn.;  carryout,  cleanup,  checker, 
stock  clerk;  14  to  21  percent;  1-21-72. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cates may  be  annulled  or  withdrawn,  as 
indicated  therein.  In  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  consid- 
eration thereof  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.  this  14th 
day  of  May  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.71-7169  Piled  5-21-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  19,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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FSA  No.  423104— Ethylene  Glycol  to 
Atlanta,  Ga.  FUed  by  O.  W.  South.  Jr., 
agent  (No.  A6355).  for  interested  rail 
carriers.  Rates  on  ethylene  glycol,  in  tank 
carloads,  as  described  in  the  application, 
from  Wilmington,  N.C.  to  Atlanta.  Ga. 

Grounds  for  relief — ^Market  competi- 
tion. 

Tariff — Supplement  57  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-832. 

PSA  No.  42205 — Chlorine  to  Canton. 
N.C.  FUed  by  O.  W.  South,  Jr.,  agent  (No. 
A6256) ,  for  interested  rail  carriers.  Rates 
on  chlorine,  in  tank  carloads,  as  de- 
scribed in  the  application,  from  specified 
points  in  West  Virginia,  to  Canton,  N.C. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  125  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
Agent,  tariff  ICC  C-«l  1 . 

By  the  Commission. 

I  seal  1  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-7187 Filed  5-21-71:8:49  am] 


[Notice  683] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  19.  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17 <  8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72805.  By  order  of  May 
14,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Carolina  Transit 
Lines  of  Charlotte,  Inc..  Charlotte.  N.C, 
of  the  operating  rights  in  Certificate  No. 
MC-124473  (Sub-No.  1).  issued  AprU  16, 
1964.  to  Clyde  N,  Herron  and  Robert  P. 
Gaddy.  a  partnership,  doing  business  as 
Carolina  Transit  Lines,  Charlotte,  N.C, 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage,  in  charter 
operations,  during  the  season  extending 
from  June  1  to  August  31,  inclusive,  of 
each  year,  between  Charlotte,  N.C,  and 
the  site  of  the  Y.M.C.A.  Fresh  Air  Camp 
situated  on  the  Catawba  River  in  York 
County.  S.C,  near  the  Buster  Boyd 
Bridge.  Dotson  G.  Palmer,  1215  American 
Building,  Charlotte,  NC  28202.  attorney 
for  applicants. 

No.  C-72809.  By  order  of  May  13.  1971. 
the  Motor  Carrier  Board  approved  the 
transfer  to  Sharkey  Transportation,  Inc, 
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Burlington,  Iowa,  of  the  operating  rights 
in  Certificate  No.  MC-123294  (Sub-No. 
14).  issued  July  18.  1967  to  Warsaw 
Trucking  Co.,  Inc..  Warsaw.  Ind.,  au- 
thorizing the  transportation  of  such 
commodities  as  are  sold  by  retail  mail 
order  houses  from  Quincy,  111.,  to  points 
in  Illinois,  Missouri,  Iowa,  and  Wiscon- 
sin. Martin  J.  Leavitt.  1800  Buhl  Build- 
ing. Detroit,  MI  48226.  Attorney  for 
applicants. 

No.  MC-PC-72819.  By  order  of  May  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  O'Neill  Transfer  Com- 
pany, Inc.,  Portland,  Oreg.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-78277 
issued  February  10,  1965,  to  McCabe 
Moving  &  Storage  Co.,  a  corporation, 
Portland,  Oreg.,  authorizing  the  tran.s- 
portation  of  general  commodities,  with 
usual  exceptions,  between  points  within 
three  miles  of  Portland,  Oreg.,  including 
Portland;  agricultural  commodities  and 
livestock,  from  points  in  Wasco.  Sher- 
man, Gilliam,  Morrow,  and  Jefferson 
Counties,  Oreg.,  to  points  served  by  rail- 
roads and  to  steamship  docks  in  'said 
counties,  and  livestock  between  points 
in  Wasco  Coimty.  Oreg..  on  the  one  hand, 
and.  on  the  other,  points  in  Clark, 
Skamania,  Benton,  Walla  Walla,  Frank- 
lin, and  Adams  Counties,  Wash.  Earle 
V.  White,  2400  Southwest  Fourth  Ave- 
nue, Portland,  OG  97201.  attorney  for 
applicants. 

No.  MC-FC-72820.  By  order  of  May  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  P  &  C  Trucking,  Inc.. 
Pinckneyvllle.  m..  of  the  operating  rights 
in  Certificate  No.  MC-125534  (Sub-No. 
1).  issued  May  4.  1971.  to  PeHx  Frassato. 
Inc..  Internal  Revenue  Service^  successor 
in  interest.  Mt.  Vernon.  111.,  authorizing 
the  transportation  of  lumber  from  spec- 
ified counties  in  Indiana  and  Illinois  to 
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specified  points  and  areas  in  Indiana, 
Wisconsin,  Iowa  and  Missouri.  Delmar 
O.  Koebel,  107  West  St.  Louis  Street, 
Lebanon,  IL  62254,  attorney  for  trans- 
feree. 

No.  MC-FC— 72828.  By  order  of  May 
10,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Stanley  V.  Majkut, 
doing  business  as  Mobile  Air  Transport, 
Latham,  111.,  of  Certificate  No.  MC- 
125758,  issued  August  11,  1964,  to  Stanley 
Va.  Majkut  and  Francis  P.  Rogers,  a 
partnership,  doing  business  as  Mobile 
Air  Transport,  Schenectady,  N.Y.,  au- 
thorizing the  transportation  of:  General 
commodities,  having  a  prior  or  sub- 
sequent movement  by  air  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
over  a  regular  route,  from  and  to  the 
Albany  County  Airport.  N.Y.,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Hoosick  Falls,  N.Y.,  and  North 
Bennington,  Vt.,  over  a  specified  cir- 
cuitous routing.  W.  Norman  Charles,  80 
Bay  Street,  Glenn  Palls,  NY  12801,  at- 
torney for  applicants. 

No.  MC-FC-72850.  By  order  of  May  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Selective  Transportation 
Corporation,  West  New  York,  N.J.,  of  the 
operating  rights  in  Certificate  No. 
MC-1305  issued  April  29.  1964,  to  Selec- 
tive Transportation  Corp.,  West  New 
York,  N.J.,  authorizing  the  transporta- 
tion of:  General  commodities,  usual  ex- 
ceptions, between  points  in  New  York, 
Connecticut,  and  New  Jersey  within  50 
miles  of  Columbus  Circle,  New  York,  N.Y. 
William  Biederman,  280  Broadway,  New 
York,  NY  10007,  attorney. 

No.  MC-FC-72853.  By  order  of  May  14. 
1971.  the  Motor  Carrier  Board  approved 


the  transfer  to  West  Coast  Moving  & 
Storage.  Inc.,  Long  Beach,  Calif,  of  Cer- 
tificates Nos.  MC-24435  and  MC-24435 
(Sub-No.  2).  issued  April  19,  1966  and 
November  7,  1969.  respectively,  to  City 
Van  &  Storage,  Santa  Fe  Springs,  Calif, 
authorizing  the  transportation  of  house- 
hold goods  as  defined  by  the  Commission 
and  used  household  goods  between  speci- 
fied points  in  California.  R.  Y.  Schure- 
man,  1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017,  attorney  for 
applicants. 

No.  MC-FC-72854.  By  order  of  May  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Shapiro-Lampert  Ex- 
press Co.,  Inc.,  Commack,  N.Y.,  of  Per- 
mits Nos.  MC-127480  (Sub-No.  1),  and 
MC-127480  (Sub-No.  3),  issued  to  Lam- 
pert  Trucking,  Inc.,  Commack,  N.Y.,  au- 
thorizing the  transportation  of :  Wearing 
apparel  and  piece  goods,  between  speci- 
fied points  in  New  York.  Arthiu*  J.  Piken, 
1  Lefrak  City  Plaza,  Flushing,  NY  11368, 
attorney. 

No.  MC-FC-72857.  By  order  of  May  14, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dorothy  L.  Norton  and 
Bradford  Norton,  a  partnership,  doing 
business  as  Norton's  Bus  and  Taxi  Co.. 
Tyler  Hill.  Pa.,  of  Certificate  No. 
MC-79929.  issued  September  19,  1955,  to 
William  B.  Coe  and  Grace  E.  Coe,  a  part- 
nership, doing  business  as  Coe's  Taxi 
Service,  Damascus,  Pa.,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  between  Cochecton.  N.Y..  and 
Honesdale.  Camp  With-A-Wind.  and 
Camp  Swago,  Pa.  Kenneth  R.  Davis,  999 
Union  Street.  Taylor,  PA  18517,  appli- 
cants' practitioner. 

[SEAL]  Robert  L.  Osvtald, 

Secretary. 

[FR  Doc.71-7188  Piled  &-21-71;8:49  am] 
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Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTU  O — COAL  MINE  HEALTH  ANO 
SAFETY 

PART  77— MANDATORY  SAFETY 
STANDARDS,  SURFACE  COAL  MINES 
AND  SURFACE  WORK  AREAS  OF 
UNDERGROUND  COAL  MINES 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  para- 
graph (i)  of  section  101,  and  in  accord- 
ance with  the  provisions  of  section  101 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742;  30  U.S.C. 
801;  Public  Law  91-173),  there  was  pub- 
lished in  the  Federal  Register  for  De- 
cember 19.  1970  (35  F.R.  19298),  a  notice 
of  proposed  rulemaking  setting  forth 
proposed  mandatory  safety  standards 
which  shall  apply  to  all  bituminous,  an- 
thracite, and  lignite  surface  coal  mines, 
including  open  pit  and  auger  mines,  and 
to  the  surface  work  areas  of  undergroimd 
coal  mines. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  from  the  date  of  publica- 
tion of  the  notice  in  which  to  submit 
written  comments,  suggestions  or  objec- 
tions to  the  proposed  Part  77.  Approxi- 
mately 26  associations,  companies,  and 
individuals  submitted  comments,  sugges- 
tions, or  objections.  All  were  given  care- 
ful and  thorough  consideration.  A  sum- 
mary of  the  comments  and  an  explana- 
tion of  the  actions  taken  with  respect  to 
them  will  be  prepared  by  the  Bureau  of 
Mines  and  will  be  available  30  days  f  nnn 
the  date  of  this  publication  in  the  OfBce 
of  the  Deputy  Director  for  Health  and 
Safety,  Room  4512,  Bureau  of  Mines.  De- 
partment of  the  Interior.  Washington, 
DC  20240. 

Some  standards  have  been  revised  as 
suggested  and  in  other  instances  revi- 
sions were  made  in  view  of  the  comments 
received,  or  to  conform  and  clarify  other 
provisions  in  view  of  changes  and  revi- 
sions which  were  made.  Some  of  the  sug- 
gestions could  not  be  adopted  because 
they  were  contrary  to  statutory 
provisions. 

Part  77 — Mandatory  Safety  Standards. 
Surface  Coal  Mines  and  Surface  Work 
Areas  of  Undergroimd  Coal  Mines — of 
Title  30.  Code  of  Federal  Regulations, 
Subchapter  O — Coal  Mine  Health  and 
Safety,  as  set  forth  below  is  herewith 
promulgated  and  shall  become  effective 
on  July  1.  1971. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior, 

May  17,  1971. 

Subpart  A — General 


RULES  AND  REGULATIONS 


Sec. 
77.102 


77.103 
77.104 

77.105 


77.106 

77.107 
77.107 


Sec. 
77.1 

77.2 


Scope. 

De&altions. 


Subpart  B— Qualified  and  Certified  Persons 

77.100  Certified  person. 

77.101  Testa  for  methane  and  for  oxy- 

gen deficiency;    qiiallfied   per- 
son. 


-1 


.Tests  tor  merthane;  oxygen  de- 
ficiency; qualified  person,  eA- 
dltional  requirement. 

Electrical  work;  qualified  person. 

Repair  of  energizsed  surface  high 
voltage  lines;  qualified  person. 

Qualified  holstman;  slope  or 
shaft  sinking  operation;  qua- 
lifications. 

Records  of  certified  and  qualified 
persons. 

Training  programs. 

Plans  for  training  programs. 


Subpart  C — Surface  Installations 


See. 

77.404  Machinery  and  equipment;  opera- 

tion and  maintenance. 

77.405  Performing   work   from   a  raised 

position:  safeguards. 

77.406  Drive  belts. 

77.407  Power  driven  pulleys. 

77.408  Welding    opteratlons. 

77.409  Shovels,  draglines,  and  tractors. 

77.410  Mobile      equipment;      automatic 

warning  devices. 

77.411  Compressed  air  and  boilers;  gen- 

eral. 

77.412  (Jompreaeed  air  systems. 

77.413  Boilers. 


77.200  Surface  installations;   general. 

77.201  Methane   content   in  surface   in- 

stallations. 

77.201-1  Tests  for  methane;  qualified  per- 
son;  uso  of  approved  device. 

77.201-2  Methane  accumulations;  change 
in  ventilation. 

77.202  Dust    accumulations    in    surface 

installations. 

77.203  Use    of    material    or    equipment 

overhead;  safeguards. 

77.204  Openings  In  surface  installations; 

safeguards. 

77.205  Traveiways    at    surface    installa- 

tions. 

77.206  Ladders;     construction;     installa- 

tion  and   maintenance. 

77.207  Illumination. 

77.208  Storage   of  materials. 

77.209  Surge    and    storage    piles. 

77.210  Hoisting  of   materials. 

77.211  Draw-off  tunnels;  stockpiling  and 

reclaiming  operations;  general. 
77.211-1  Continuous  methane  monitoring 
device;  Installation  and  opera- 
tion; automatic  deenergissitlon 
of  electric  equipment. 

77.212  Draw-off  tunnel  ventilation  fans; 

Installation. 

77.213  Draw-off   tunnel   escopeways. 
77JI14  Refuse  piles;  general. 

77.215  Refuse     piles,     construction     re- 

quirements. 

77.216  Retaining     dams;     construction; 

inspection;  records. 

Subpart  D — Thermal  Dryers 

77.300  Thermal   dryers;    general. 

77.301  Dryer  heating  units;  operation. 

77.302  Bypass  stacks. 

77.303  Hot    gas    inlet    chamber    dropout 

doors. 

77.304  Explosion   release   vents. 

77.305  Access   to  drying   chambers,  hot 

gas  inlet  chambers  and  duct- 
work; installation  and  main- 
tenance. 

77.306  Fire  protection. 

77.307  Thermal  dryers;  location  and  in- 

stallation;  general. 
77308  Structures  housing   other  facili- 

ties; use  of  partitions. 

77.309  Visual    check    of    system    equip- 

ment. 
77.309-1       Control  sttatlons;   location. 

77.310  Control  panels. 

77.311  Alarm  devices. 

77.312  Fall   safe   monitoring   systems. 

77.313  Wet-coal   feedblns;    low-level  in- 

dicators. 

77.314  Automatic     temperature    control 

instruments. 

77.315  Thermal  dryers;  examination  and 

Inspection. 

Subpart  E — Safeguards  for  Mechanical  Equipment 

77.400  Mechanical  equipment  guards. 

77.401  Stationary     grinding     machines; 

protective  devices. 

77.402  Hand-held  power  tools;  safety  de- 

vices. 

77.403  Mobile  equipment;   canc^les  and 

roll  protection. 


Subpart  F — Electrical  Equipment — General 


77.500 

77.501 

77.501-1 
77.502 

77.502-1 
77.502-2 

77.503 

77.503-1 
77.504 

77.505 
77.506 

77.506-1 


77.507 
77.508 


77.508-1 

77.509 

77.510 
77.511 

77.512 
77.618 

77.514 

77.516 

77.516 

77.600 

77.601 

77.602 

77.603 

77.604 
77.606 

77.606 

T7.606-1 

77.700 

77.700-1 
77.701 
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Electric  power  circuits  and  elec- 
tric equipment  deenergization. 

Electric  distribution  circuits  and. 
equipment;  repair. 

Qualified  person. 

EHectxic  equipment;  examination, 
testing,  and  maintenance. 

Qualified  person. 

Electric  equipment;  frequency  of 
examination  and  testing. 

Electric  conductors;  capacity  and- 
Insulation. 

Electric  conductors. 

Electrical  connections  or  splices; 
suitability. 

Cable  fittings;  suitability. 

Electric  equipment  and  circuits;^ 
overload  and  short-circuit  pro- 
tection. 

Electric  equipment  and  circuits; 
overload  and  short  circuit  pro- 
tection; minimum  require- 
ments. 

Electric  equipment;  switches. 

Lightning  arresters;  ungrounded 
and  exposed  power  conductors 
and  telephone  wires. 

Lightning  arresters;  wires  enter- 
ing buildings. 

Transformers;  installation  and 
guarding. 

Resiitors;  location  and  guarding. 

Danger  signs  at  electrical  instal- 
lations. 

Inspection  and  cover  plates. 

Insulating  mats  at  power 
switches. 

Switchboards;  .passageways  and 
clearance. 

Bare  signal  or  control  wires; 
voltage. 

Electric  wiring  and  equipment; 
Installation  and  maintenance. 

Subpart  G— Trailing  Cables 

Trailing  cables;  short-circuit  pro- 
tection;   disconnecting  devices. 

Trailing  cables  or  portable  cables; 
temporary  splices. 

Permanent  splicing  of  trailing 
cables. 

Clamping  of  trailing  cables  to 
equipment. 

Protection  of  trailing  cables. 

Breaking  trailing  cable  and  power 
cable  connections. 

Energized  trailing  cables;  han- 
dling. 

Rubber  gloves;  minimum  require- 
ments. 

Subpart  H — Grounding 

Grounding  metallic  sheaths,  ar- 
mors, and  conduits  enclosing 
power  conductors. 

Approved  methods  of  grounding. 

Grounding  metallic  frames,  cas- 
ings, and  other  enclosures  of 
electric  equipment. 


Sec. 

77.701-1  Approved  methods  of  grounding 
of  equipment  receiving  power 
from  ungrounded  alternating 
current  power  systems. 

77.701-2  Approved  methods  of  grounding 
metallic  frames,  casings  and 
other  enclosures  of  electric 
equipment  receiving  power 
from  a  direct-current  power 
system. 

77.701-3      Grounding  wires:  capacity. 

77.701-4       Use  of  grounding  connectors. 

77.702  Protection  other  than  grounding. 

77.703  Grounding  frames   of   stationary 

high-voltage  equipment  receiv- 
ing   power    from    ungrounded 
delta  systems. 
77.703-1      Approved  methods  of  grounding. 

77.704  Work  on  high-voltage  lines;   de- 

energizing  and  grounding. 

77.704-1      Work  on  high-voltage  lines. 

77.704-2  Repairs  to  energized  high-voltage 
lines. 

77.704-3  Work  on  energized  high-voltage 
surface  lines;  reporting. 

77.704-4      Simultaneous  r^>alrs. 

77.704-5  Installation  of  protective  equip- 
ment. 

77.704-6  Protective  clothing;  xise  and  in- 
spection. 

77.704-7       Protective  equipment;  Inspection. 

77.704-8  Protective  equipment;  testing  and 
storage. 

77.704-9  Operating  disconnecting  or  cut- 
out switches. 

77.704-10  Tying  into  energized  high-voltage 
surface  circuits. 

77.704-11  Use  of  grounded  messenger  wires; 
ungrounded  systems. 

77.705  Guy  wires;  grounding. 

Subpart  I — Surface  High-Voltage  Distribution 

77.800  High-voltage       circuits;       circuit 

breakers. 

77.800-1  Testing,  examination,  and  main- 
tenance of  circuit  breakers; 
procedures. 

77.800-2  "Testing,  examination,  and  main- 
tenance of  circuit  breakers; 
record. 

77.801  Grounding  resistors. 

77.801-1  Grounding  resistors;  continuous 
current  rating. 

77.802  Protection    of    high-voltage    cir- 

cuits; neutral  grounding  re- 
sistors; disconnecting  devices. 

77.803  Pail     safe     ground     check     cir- 

cuits on  high-voltage  resistance 
grounded  systems. 

7'?.803-l  Pail  safe  ground  check  circuits; 
maximum  voltage. 

77.803-2  Ground  check  systems  not  em- 
ploying pilot  check  wires;  ap- 
proval by  the  Secretary. 

77.804  High-voltage  trailing  cables;  min- 

imum design  requirements. 

77.805  Cable    couplers    and    connection 

boxes:  minimum  design  re- 
quirements. 

77.806  Connection  of  single-phase  loads. 

77.807  Installation  of  high-voltage  trans- 

mission cables. 

77.807-1  High-voltage  power  lines;  clear- 
ances above  ground. 

77.807-2  Booms  and  masts;  minimum  dls- 
tance  from  high-voltage  lines. 

77.807-3  Movement  of  equipment;  mini- 
mum distance  from  high- 
voltage  lines. 

77.808  Disconnecting  devices. 

77.809  Identification  of  circuit  breakers 

and  disconnecting  switches. 

77.810  High-voltage  equipment;  ground. 

Ing. 

77.811  Movement    of    portable    substa- 

tions and  transformers. 


Sec. 
77.900 


77.900-1 


77.900-2 


77.901 


77.901-1 


77.902 
77.902-1 


77.902-2 


77.902-3 


77.903 
77.904 
77.905 
77.906 


77.1000 
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Subpart  J — Lew-  and  Medium-Volfage 
Alternating  Current  Circuits 


9365 


77.1000-1 

77.1001 

77.1002 

77.1003 

77.1004 

77.1005 

77.1006 

77.1007 

77.1008 

77.1009 

77.1010 

77.1011 

77.1012 

77.1013 

Subpart  L — Fire  Protection 

77.1100  Fire     protection;     training     and 
organization. 

77.1101  Escape  and  evacuation:  plan. 

77.1102  Warning  signs;  smoking  and  open 
flame. 

77.1103  Flammable  liquids;  storage. 

77.1104  Accumulations     of     combustible 
materials. 

77.1105  Internal      combustion      engines; 
fueling.  « 

77.1106  Battery  charging  stations;  venti- 
lation. 

77.1107  Belt  conveyors. 

77.1108  Fireflghting  equipment;   require- 
ments; general. 

77.1108-1     Type  and  capacity  of  fireflghting 
equipment. 

77.1109  Quantity    and    location    of    fire- 
fighting  equipment. 

77.1110  Examination  and  maintenance  of 
firefighting  equipment. 

77.1111  Welding,  cutting,   soldering;    use 
of  fire  extinguisher. 

77.1112  Welding,  cutting,  soldering  with 
arc  or  flame;  safeguards. 

Subpart  M— Map* 

77.1200  Mine  map. 

77.1201  Certlflcatlon  of  mine  maps. 

77.1202  Availability  of  mine  map. 


Subpart  N — Explosives  and  Blasting 


Low-  and  medium-voltage  cir- 
cuits serving  portable  or  mobile 
three-phase  alternating  current 
equipment:  circuit  breakers. 

Testing,  examination,  and  main- 
tenance of  circuit  breakers; 
procedures. 

Testing,  examination,  and  main- 
tenance of  circuit  breakers; 
record. 

Protection  of  low-  and  medium- 
voltage  three-phase  circuits. 

Grounding  resistor;  continuous 
current  rating. 

Low-  and  medium-voltage  ground 
check  monitor  circuits. 

Fail  safe  ground  check  circuit^ 
maximum  voltage. 

Approved  ground  check  systems 
not  employing  pilot  check  wires. 

Attachment  of  ground  conductors 
and  ground  check  wires  to 
equipment  frames;  use  of  sepa- 
rate connections. 

Disconnecting  devices. 

Identification  of  circuit  breakers. 

Connection  of  single-phase  loads. 

Trailing  cables  supplying  power  to 
low-voltage  mobile  equipment; 
ground  wires  and  ground  check 
wires. 

Subpart  K — Ground  Control 

Highwalls,  pits,  and  spoil  banks; 
plans. 

Filing  of  plan. 

Stripping:  loose  material. 

Box  cuts;  spoil  material  place- 
ment. 

Benches. 

Ground  control;  inspection  and 
maintenance;  general. 

Scaling  highwalls;  general. 

Highwalls;  men  working. 

Drilling;  general. 

Relocation  of  drills;  safeguards. 

Drill;  operation. 

Collaring  holes. 

Drill  holes;  guarding. 

Jackhammers;  operation;  safe- 
guards. 

Air  drills;  safeguards. 


Sec. 
77.1300 
77.1301 
77.1302 

77.1303 
77.1304 


77.1400 

77.1401 

77.1402 

77.1402-1 

77.1402-2 

77.140J 


.1500 
77.1501 
77.1502 

77.1503 

77.1504 
77.1505 


Explosives  and  blasting. 

E^xidoelves:   magazines. 

Vehicles  used  to  transport  explo- 
sives. 

Explosives;  handling  and  u$e. 

Blasting  agents;  special  provi- 
sions.' 

Subpart  O — Man  Hoisting 

Man  hoists  and  elevators. 
Automatic  controls  and  brakes. 
Rated  capacity. 

Ropes  and  cables;   specifications, 
laximum  load:  posting. 
Ina^ectlon  and  maintenance. 

SubpartV-ii^Auger  Mining 

Auger  mlnlngnJtanning. 
Auger  mining:  inspections. 
Auger   holes;    restriction    against 

entering. 
Augerlng     equipment;     overhead 

protection. 
Auger  equipment:  operation. 
Auger  holes,  blocking. 


Subpart  O — Loading  and  Haulage 

77.1600  Loading  and  haulage:  general. 

77.1601  Transportation    of    persons;     re- 

strictions. 

77.1602  Use  of  aerial  tramways  to  trans- 

port persons. 

77.1603  Trains  and  locomotives;   author- 

ized persons. 

77.1604  Transportation  of  persons;  over- 

crowding. 

77.1605  Loading  and  haulage  equipment: 

Installations. 

77.1606  Loading  and  haulage  equipment; 

inspection  and  maintenance. 

77.1607  Loading  and  haulage  equipment; 

operation. 

77.1608  Dumping  facilities. 

Subpart  R — Miscellaneous 

77.1700  Communications   in    work   areas. 

77.1701  Emergency   communications:    re- 

quirements. 

77.1702  Arrangements       for      emergency 

medical  assistance  and  trans- 
portation for  injured  persons; 
reporting  requirements;  post- 
ing requirements. 

77.1703  First    aid    training;    supervisory 

employees. 

77.1704  First  aid  training  program;  avail- 

ability of  instruction  to  all 
miners. 

77.1705  First   aid    training   program;    re- 

training of  supervisory  em- 
ployees; availability  to  all 
miners. 

77.1706  First  aid  training  program;  mini- 

mum requirements. 

77.1707  First    aid    equipment;     location; 

minimum  requirements. 

77.1708  Safety    program,    instruction    of 

persons  employed  at  the  mine. 

77.1709  Safety      training;      inexperienced 

employees. 

77.1710  Protective       clothing:       require- 

ments. 

77.1711  Smoking  prohibition. 

77.1712  Reopening  mines:  notification;  in- 

q>ectlon  prior  to  mining. 

77.1713  Da:ily  inspection  of  surface  ooaJ 

mine;  certified  person;  reports 
of  inspection. 


Subpart  S- 
77.1800 
77.1801 
77.1801-1 


-Trolley  Wires  and  Trolley  Feeder  Wires 

Cutout  switches. 

Overcurrent  protection. 

Devices   for   overcurrent   protec- 
tion. 
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77.1802  Insulation  of  trolley  wires,  trolley 
feeder  wires  and  bare  signal 
wlrea;  i^uardlng  of  trolley  wires 
and  trolley  feeder  wires. 

Subpart  T — Slope  and  Shaft  Sinking 

77.1900  Slopes    and    shafts;    approval    of 

plans. 
77.1900-1     Compliance  with   approved  slope 
and   shaft  sinking  plans. 

77.1901  Preshlft  and  onshtft  inspections; 

reports. 
77.1901-1     Methane    and    oxygen    deficiency 
tests;  approved  devices. 

77.1902  Drilling  and  mucking  operations. 
77.1902-1     Permissible  dlesel-powered  equip- 
ment. 

77.1903  Hoists    and    hoisting;    minimum 

requirements. 

77.1904  Oommunlcatlons    between    slope 

and   shaft    bottoms   and   hoist 
operators. 

77.1905  Hoist  safeguards;  general. 

77.1906  Hoists;  dally  Inspection. 

77.1907  Hoist  construction;   general. 

77.1908  Hoist  Installations;  use. 
77.1908-1     Hoist  operation;  qualified  hoisting 

engineer. 

77.1909  Explosives   and   blasting;    use   of 

permissible  exposives  and  shot- 
flrlng  units. 
77.1909-1  Use  of  nonpermlasible  explosives 
and  nonpermisslble  shot-firing 
units;  approval  by  Health  and 
Safety  District  Manager. 

77.1910  Explosives  and  blasting;   general. 

77.1911  Ventilation  of  slopes  and  shafts. 

77.1912  Ladders  and  stairways. 

77.1913  Fire-resistant  wood. 

77.1914  Electrical  equipment. 

77.1BI5  Storage  and  handliqg  of  com- 
bustible materials. 

77.1916  Welding,  cutting,  and  soldering: 
fire  protection. 

Subpart  U — Approved  Books  and  Records 

77.2000  through  77.2099  | Reserved] 

AuTHoarrT:  The  mandatory  safety  stand- 
ards for  siirface  coal  mines  and  surface  work 
areas  of  underground  coal  mines  set  forth  in 
this  Part  77  are  Issued  in  accordance  with  the 
authority  v«Bt«d  In  the  Secretary  of  the  In- 
terior und«r  the  provisions  of  §S  101(1)  and 
508  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742;  30  U.S.C. 
801;  Public  Law  91-173) . 


§77.1 


Subpart  A — General 
Scope. 


This  Part  77  sets  forth  mandatory 
safety  standards  for  bituminous,  anthra- 
cite, and  lignite  surface  coal  mines,  in- 
cluding open  pit  and  auger  mines,  and 
to  the  surface  work  areas  of  undergroimd 
coal  mines,  pursuant  to  section  101(1)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

§  77.2     Definitions. 

For  the  purpose  of  this  Part  77,  the 
term: 

(a)  "Active  workings"  means  any 
place  in  a  coal  mine  where  miners  are 
normally  required  to  work  or  travel; 

(b)  "American  Table  of  Distances" 
means  the  current  edition  of  "The  Amer- 
ican Table  of  Distances  for  Storage  of 
Explosives"  published  by  the  Institute 
of  Makers  of  Explosives; 

<c)  "Barricaded"  means  to  obstruct 
paasa^e  of  persons,  vehicles,  or  flyinc 
materials; 
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(d)  "Berm"  means  a  pile  or  mound  of 
material  capable  of  restraining  a  vehicle; 

(e)  "Blasting  agent"  means  any  ma- 
terial consisting  of  a  mixture  of  a  fuel 
and  oxidizer  which — 

(1)  Is  used  or  intended  for  use  in 
blasting; 

(2)  Is  not  classed  as  an  explosive  by 
the  Department  of  Transportation; 

(3)  Contains  no  ingredient  classed  as 
an  explosive  by  the  Department  of 
Transportation;  and, 

(4)  Cannot  be  detonated  by  a  No.  8 
blasting  cap  when  tested  as  recommended 
in  Bureau  of  Mines  Information  Cir- 
cular 8179. 

(f)  "Blasting  area"  means  the  area 
near  blasting  operations  in  which  con- 
cussion or  flying  material  can  reasonably 
be  expected  to  cause  injury. 

(g)  "Blasting  cap"  means  a  detonator 
containing  a  charge  of  detonating  com- 
pound, which  is  ignited  by  electric  cur- 
rent, or  the  spark  of  a  fuse.  Used  for 
detonating  explosives. 

(h)  "Blasting  circuit"  means  electric 
circuits  used  to  fire  electric  detonators 
or  to  ignite  an  igniter  cord  by  means  of 
an  electric  starter. 

<i)  "Blasting  switch"  means  a  switch 
used  to  connect  a  power  source  to  a  blast- 
ing circuit. 

(j)  "Box-type  magazine"  means  a 
small,  portable  magazine  used  to  store 
limited  quantities  of  explosives  or  deto- 
nators for  short  periods  of  time  in  lo- 
cations at  the  mine  which  are  convenient 
to  the  blasting  sites  at  which  they  will  be 
used. 

(k)  "Capped  fuse"  means  a  length  of 
safety  fuse  to  which  a  detonator  has 
been  attached. 

<1)  "Capped  primer"  means  a  package 
or  cartridge  of  explosives  which  is 
specifically  designed  to  transmit  detona- 
tion to  other  explosives  and  which  con- 
tains a  detonator. 

(m)  "Certified"  or  "registered",  as 
applied  to  any  person  means  a  person 
certified  or  registered  by  the  State  in 
which  the  coal  mine  is  located  to  perform 
duties  prescribed  by  this  Part  77,  except 
that,  in  a  State  where  no  program  of 
certification  or  registration  is  provided 
or  where  the  program  does  not  meet  at 
least  minimum  Federal  standards  estab- 
lished by  the  Secretary,  such  certification 
or  registration  shall  be  by  the  Secre- 
tary. 

(n)  "Detonating  cord"  or  "detonat- 
ing fuse"  means  a  fiexible  cord  contain- 
ing a  core  of  high  explosive. 

(o)  "Detonator"  means  a  device  con- 
taining a  small  detonating  charge  that  is 
used  for  detonating  an  explosive,  includ- 
ing, but  not  limited  to  blasting  caps,  ex- 
ploders, electric  detonators,  and  delay 
electric  blasting  caps. 

(p)  "Electrical  grounding"  means  to 
connect  with  the  ground  to  make  the 
earth  part  of  the  circuit. 

(q)  "Explosive"  means  any  chemical 
compoimd,  mixture,  or  device,  the  pri- 
mary or  common  purpose  of  which  Is 
to  function  by  explosion.  Explosives  in- 
clude, but  are  not  limited  to  black  pow- 
der, dynAmite,  nitroe^cerin.  fulminate. 


ammonium  nitrate  when  mixed  with  a 
hydrocarbon,  and  other  blasting  agents. 

(r)  "Flash  point"  means  the  minimum 
temperature  at  which  sufBcient  vapor  is 
released  by  a  liquid  or  solid  to  form  a 
flammable  vapor-air  mixture  at  atmos- 
pheric pressure. 

(s)  "Low  voltage"  mettos  up  to  and  in- 
cluding 660  volts,  "medium  voltage" 
means  voltages  from  661  to  1,000  volts, 
and  "high  voltage"  means  more  than 
1,000  volts. 

(t)  "Misfire"  means  the  complete  or 
partial  failure  of  a  blasting  charge  to 
explode  as  planned. 

(u)  "Primer"  or  "Booster"  means  a 
package  or  cartridge  of  explosive  which 
is  designed  specifically  to  transmit  deto- 
nation to  other  explosives  and  which  does 
not  contain  a  detonator. 

(V)  "Qualified  person"  means,  as  the 
context  reqiiires, 

( 1)  An  individual  deemed  qualified  by 
the  Secretary  and  designated  by  the  op- 
erator to  make  tests  and  examinations 
required  by  this  Part  77;  and, 

(2)  An  individual  deemed,  in  accord- 
ance with  the  minimum  requirements  to 
be  established  by  the  Secretary,  qualified 
by  training,  education,  and  experience,  to 
perform  electrical  work,  to  maintain  elec- 
trical equipment,  and  to  conduct  exami- 
nations and  make  tests  of  all  electrical 
equipment. 

(w)  "Roll  protection"  means  a  frame- 
work, safety  canopy,  or  similar  protec- 
tion for  the  operator  when  equipment 
overturns. 

(X)  "Safety  can"  means  an  approved 
container,  of  not  over  5  gallons  capacity, 
having  a  spring-closing  lid  and  spout 
cover. 

(y)  "Safety  fuse"  means  a  train  of 
powder  enclosed  in  cotton,  jute  yarn,  and 
waterproofing  compoimds,  which  bums 
at  a  uniform  rate;  used  for  firing  a  cap 
containing  the  detonating  compoimd 
which  in  turn  sets  off  the  explosive 
charge. 

(z)  "Safety  switch"  means  a  section- 
alizing  switch  that  also  provides  shunt 
protection  in  blasting  circuits  between 
the  blasting  switch  and  the  shot  area. 

(aa)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  delegate. 

Subpart  B — Qualified  and  Certified 
Persons 

§77.100     Certined  person. 

(aXl)  The  provisions  of  this  Part 
77  require  that  certain  examinations  and 
tests  be  made  by  a  certified  person.  A 
certified  person  within  the  meaning  of 
these  provisions  is  a  person  who  has 
been  certified  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
i  77.100  to  perform  the  duties,  and  make 
the  examinati(His  and  tests  which  are 
required  by  this  Part  77  to  be  performed 
by  a  certified  person. 

(2)  A  person. who  has  been  so  certi- 
fied shall  also  be  considered  to  be  a  qual- 
ified person  within  the  meaning  of  those 
provisions  of  this  Part  77  which  require 
that  certain  examinations,  tests  and 
duties  be  perfonned  by  a  qualified  person, 
except  those  provisioiis  in  Subparts  F,  G, 
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H,  I,  and  J  of  this  part  relating  to  per- 
formance of  electrical  work. 

(b)  Pending  issuance  of  Federal  stand- 
ards, a  person  will  be  considered,  to  the 
extent  of  the  certification,  a  certified 
person  to  make  examinations,  tests  and 
perform  duties  which  are  required  by  this 
Part  77  to  be  performed  by  a  certified 
person: 

(1)  If  he  h£is  been  certified  for  such 
purpose  by  the  State  in  which  the  coal 
mine  is  located;  or 

(2)  If  he  has  been  temporarily  certified 
for  such  purpose  by  the  Secretary  for 
periods  of  time  not  to  exceed  6  months 
for  each  such  temporary  certification. 
The  operator  of  the  coal  mine  in  which 
such  person  is  employed  shall  make  an 
application  and  a  satisfactory  showing 
that  each  such  person  has  had  at  least  2 
years  experience  at  a  coal  mine  or  equiv- 
alent experience  and  such  person  demon- 
strates to  the  satisfaction  of  an  author- 
ized representative  of  the  Secretary  that 
he  is  able  and  competent  to  test  for 
oxygen  deficiency  with  a  permissible 
flame  safety  lamp  and  to  test  for  methane 
with  a  portable  methane  detector  ap- 
proved by  the  Bureau  of  Mines  under 
Part  22  of  this  chapter  (Bureau  of  Mines 
Schedule  8C) ,  and  to  perform  such  other 
duties  for  which  application  for  certiflca- 
tion  is  made.  Applications  for  temporary 
certification  by  the  Secretary  should  be 
submitted  in  writing  to  the  Health  and 
Safety  Activity,  Bureau  of  Mines,  De- 
partment of  the  Interior,  4800  Forbes 
Avenue,  Pittsburgh,  PA  15213. 

§  77.101      Tests  for  methane  and  for  oxy- 
gen deficiency ;  qualified  person. 

(a)  The  provisions  of  Subparts  C,  P. 
R,  and  T  of  this  Part  77  require  that 
tests  for  methane  and  for  oxygen  de- 
ficiency be  made  by  a  qualified  person. 
A  person  is  a  qualified  person  for  these 
purposes  if  he  is  a  certified  person  for 
such  purposes  under  §  77.100. 

(b)  Pending  issuance  of  Federal 
standards,  a  person  will  be  considered 
a  qualified  person  for  testing  for  methane 
and  oxygen  deficiency : 

(1)  If  he  has  been  qualified  for  this 
purpose  by  the  State  in  which  the  coal 
mine  is  located;  or 

(2)  If  he  has  been  qualified  by  the 
Secretary  for  these  purposes  upon  a  sat- 
isfactory showing  by  the  operator  of  the 
coal  mine  that  each  such  person  has 
been  trained  and  designated  by  the  op- 
erator to  test  for  methane  and  oxygen 
deficiency.  Applications  for  Secretarial 
qualification  should  be  submitted  in 
writing  to  the  Health  and  Safety  Ac- 
tivity, Bureau  of  Mines,  4800  Forbes 
Avenue,  Pittsburgh,  PA  15213. 

§  77.102      Tests  for  metliane;  oxygen  de- 
X'  ficienry ;  qualified  person,  additional 
requirement. 

Notwithstanding  the  provisions  of 
§  77.101,  on  and  after  December  30, 1971, 
no  person  shall  be  a  qualified  person  for 
testing  for  methane  and  oxygen  defi- 
ciency unless  he  has  demonstrated  to  the 
satisfaction  of  an  authorized  represen- 
tative of  the  Secretary  that  he  is  able 
and  competent  to  make  such  tests  and 
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the  Bureau  of  Mines  has  issued  him  a 
current  card  which  qualifies  him  to  make 
such  tests. 

§  77.103      Electriral  work;  qualified  per- 
son. 

(a)  An  individual  is  a  qualified  per- 
son within  the  meaning  of  Subparts  P, 
G,  H,  I,  and  J  of  this  Part  77,  to  perform 
electrical  work  <  other  than  work  on  en- 
ergized surface  liigh- voltage  lines)  if  he 
has  been  qualified  as  a  mine  electrician 
by  the  State  in  which  the  mine  is  located 
and  if  the  State  required,  as  a  condition 
of  qualification  at  least  1  year  experience 
in  performing  electrical  work. 

(b)  If  the  State  in  which  the  mine  is 
located  does  not  require  as  a  condition  of 
qualification  at  least  1  year  experience 
in  performing  electrical  work  or  if  a 
State  has  no  program  for  qualifying  per- 
sons as  mine  electricians,  the  Secretary, 
pending  issuance  of  Federal  standards 
which  will  give  recognition  to  practical 
experience,  may  temporarily  qualify  per- 
sons for  this  purpose,  for  periods  of  time 
not  to  exceed  6  months,  for  each  tem- 
porary qualification  if  the  operator  of 
the  coal  mine  in  which  such  persons  are 
employed  makes  an  application  and  a 
satisfactory  showing  that  each  such 
person : 

(1)  Has  been  performing  electrical 
work,  including  the  inspection,  testing, 
and  maintenance  of  electrical  equipment 
and  circuits,  for  1  year  preceding  the  ap- 
plication, or 

(2)  Has  equivalent  experience. 
Applications  for  temporary  Secretarial 

qualification  and  renewals  for  an  addi- 
tional 6  months  should  be  submitted  in 
writing  to  the  Health  and  Safety  Activ- 
ity, Bureau  of  Mines,  Department  of  the 
Interior,  4800  Forbes  Avenue,  Pittsburgh, 
PA  15213. 

§  77.104  Repair  of  enerfcized  surfure 
high-voltage  lines;  qualified  person. 

An  individual  Is  a  qualified  person 
within  the  meaning  of  §  77.104  of  this 
part  for  the  purpose  of  repairing  ener- 
gized surface  high-voltage  lines  only  if 
he  has  had  at  least  2  years  experience  in 
electrical  maintenance,  and  at  least  2 
years  experience  in  the  repair  of  ener- 
gized high-voltage  lines  located  on  poles 
or  structures. 

§  77.105  Qualified  hoistman;  slope  or 
shaft  sinking  operation;  qualifica- 
tions. 

(a)  (1)  A  person  is  a  qualified  hoist- 
man  within  the  provisions  of  Subpart  T 
of  this  part,  for  the  purpose  of  operating 
a  hoist  at  a  slope  or  shaft  sinking  opera- 
tion if  he  has  at  least  1  year  experience 
operating  a  hoist  plant  or  maintaining 
hoist  equipment  and  is  qualified  by  any 
State  as  a  hoistman  or  its  equivalency, 
or 

(2)  If  a  State  has  no  program  for  qual- 
ifying persons  as  a  hoistman,  the  Secre- 
tary may  temporarily  qualify  persons  for 
this  purpose  for  periods  of  time  not  to 
exceed  6  months  for  each  temporary 
certification  if  the  operator  of  the  slope 
or  shaft  sinking  operation  makes  an 
application  and  a  satisfactory  showing 
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that  each  such  person  has  had  1  year 
experience  in  the  operation  of  hoists. 

(b)  AppUcations  for  Secretarial  qual- 
ification should  be  submitted  to  the 
Health  and  Safety  Activity,  Bureau  of 
Min6s,  Department  of  the  Interior.  4800 
Forbes  Avenue,  Pittsburgh,  PA  15213. 

§  77.106      Records  of  certified  and  quali- 
fied persons. 

The  operator  of  each  coal  mine  shall 
maintain  a  list  of  all  certified  and  quali- 
fied persons  designated  to  perform  duties 
under  this  Part  77. 

§77.107      Training  programs. 

Every  operator  of  a  coal  mine  shall 
provide  a  program,  approved  by  the  Sec- 
retary, of  training  and  retraining  both 
qualified  and  certified  persons  needed  to 
carry  out  functions  prescribed  in  the 
Act. 

§  77.107—1      Plans  for  training  programs. 

On  or  before  June  30,  1971,  each  op- 
erator shall  submit  to  the  District  Man- 
ager of  the  Coal  Mine  Health  and  Safety 
District  in  which  the  min^  is  located  a 
program  or  plan  setting  forth  what, 
when,  how,  and  where  he  will  train  and 
retrain  persons  whose  work  assignments 
require  that  they  be  certified  or  quali- 
fied. Such  program  shall  provide:  (a) 
For  certified  persons,  annual  training 
courses  in  the  tasks  and  duties  which 
they  perform  as  certified  persons,  first 
aid,  principles  of  mine  rescue,  and  the 
provisions  of  this  Part  77;  and  (b)  for 
qualified  persons,  annual  courses  in  per- 
formance of  the  tasks  which  they  per- 
form as  qualified  persons. 

Subpart  C — Surface  Installations 

§  77.200      Surfare  installations;   general. 

All  mine  structures,  enclosures,  or 
other  facilities  (including  custom  coal 
preparation)  shall  be  maintained  in  good 
repair  to  prevent  accidents  and  injuries 
to  employees. 

§  77.201      Methane  rontent  in  surfare  in- 
stallations. 

The  methane  content  in  the  air  of 
any  structure,  enclosure  or  other  facil- 
ity shall  be  less  than  1.0  volume  per 
centum. 

§  77.201—1      Tests  for  methane;  qualified 
person :  use  of  approved  device. 

Tests  for  methane  in  structures,  en- 
closures, or  other  facilities,  in  which 
coal  is  handled  or  stored  shall  be  con- 
ducted by  a  qualified  person  with  a  de- 
vice approved  by  the  Secretary  at  least 
once  during  each  operating  shift,  and 
immediately  prior  to  any  repair  work 
in  which  welding  or  an  open  flame  is 
used,  or  a  spark  may  be  produced. 

§77.201—2      Methane   arrumulalions ; 
change  in  ventilation. 

If,  at  any  time,  the  air  in  any  struc- 
ture, enclosure  or  other  facility  contains 
1.0  volume  per  centum  or  more  of  meth- 
ane changes  or  adjustments  in  the  venti- 
lation of  such  installation  shall  be  made 
at  once  so  that  the  air  shall  contain 
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less  than   1.0  volume  per  centiun  of 
methane. 

§  77.202      Dust  arruniulalions  In  surface 
iiiHiallalions. 

Coal  dust  in  the  air  of,  or  in,  or  on  the 
surfaces  of.  structures,  enclosures,  or 
other  facilities  shall  not  be  allowed  to 
exist  or  accumulate  in  dangerous 
amounts. 

§  77.203     Vne  of  malerial  or  rquipmeni 
overhead;  Mafefsuurds. 

Where  overhead  repairs  are  being 
made  at  surface  installations  and  equip- 
ment or  material  is  taken  into  such  over- 
head work  areas,  adequate  protection 
shall  be  provided  for  all  persons  work- 
ing or  passing  below  the  overhead  work 
areas  in  which  such  equipment  or  ma- 
terial is  being  used. 

§  77.204      Openings    in    surface    in^lalla- 
lions;  safeguards. 

Openings  In  surface  installations 
through  which  men  or  material  may  fall 
shall  be  protected  by  railings,  barriers, 
covers  or  other  protective  devices. 

§  77.205     Travelways  at  surface  insyilla- 
tions. 

(a)  Safe  means  of  access  shall  be  pro- 
vided and  maintained  to  all  working 
places. 

(b)  Travelways  and  platforms  or  other 
means  of  access  to  areas  where  persons 
are  required  to  travel  or  work,  shall  be 
kept  clear  of  all  extraneous  material  and 
other  stiunbling  or  slipping  hazards. 

<c)  Inclined  travelways  shall  be  con- 
structed of  nonskid  material  or  equipped 
with  cleats. 

(d)  Regularly  used  travelways  shall 
be  sanded,  salted,  or  cleared  of  snow 
and  ice  as  soon  as  practicable. 

(e)  Crossovers,  elevated  walkways 
elevated  ramps,  and  stairways  shall  be 
of  substantial  construction,  provided 
with  handrails,  and  maintained  in  good 
condition.  Where  necessary  toeboards 
shall  be  provided. 

(f)  Crossovers  shall  be  provided  where 
it  Is  necessary  to  cross  conveyors. 

<g)  Moving  conveyors  shall  be  crossed 
only  at  designated  crossover  points. 

§77.206     ladders;    consirurlion ;    inslal- 
lalion  and  niainlenunce. 

.(a)  Ladders  shall  be  of  substantial 
construction  and  maintained  in  good 
condition. 

(b)  Wooden  members  of  ladders  shall 
not  be  painted. 

(c)  Steep  or  vertical  ladders  which  are 
used  regularly  at  fixed  locations  shall  be 
anchored  securely  and  provided  with 
backguards  extending  from  a  point  not 
more  than  7  feet  from  the  bottom  of  the 
ladder  to  the  top  of  the  ladder. 

(d)  Fixed  ladders  shall  not  incline 
backwards  at  any  point  imless  provided 
with  backguards. 

(e)  Fixed  ladders  shall  be  anchored 
securely  and  installed  to  provide  at  least 
3  inches  of  toe  clearance. 

(f )  Fixed  ladders  shall  project  at  least 
3  feet  above  landings,  or  substantial 
handholds  shall  be  provided  above  the 
landings. 
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§  77.207     Illuniinalion. 

Illumination  sufficient  to  provide  safe 
working  conditions  shall  be  provided  in 
and  on  all  surface  structures,  paths, 
walkways,  stairways,  switch  panels,  load- 
ing and  dumping  sites,  and  working 
areas. 

§  77.208      .Storage  of  nialerials. 

(a)  Materials  shall  be  stored  and 
stacked  in  a  manner  which  minimizes 
stumbling   or  fall-of-material   hazards. 

(b)  Materials  that  can  create  hazards 
if  accidentally  liberated  from  their  con- 
taiiiers  shall  be  stored  in  a  manner  that 
minimizes  the  dangers. 

<c)  Hazardous  materials  shall  be 
stored  in  containers  of  a  type  approved 
for  such  use  by  recognized  agencies; 
such  containers  shall  be  labeled  appro- 
priately. 

<d)  Compressed  and  liquid  gas  cylin- 
ders shall  be  secured  in  a  safe  manner. 

(e)  V&lves  on  compressed  gas  cyl- 
inders shall  be  protected  by  covers  when 
being  transported  or  stored,  and  by  a 
safe  location  when  the  cylinders  are  in 
use. 

§  77.209      Surge  and  .storage  piles. 

No  person  shall  be  permitted  to  walk 
or  stand  immediately  above  a  reclaiming 
area  or  in  any  other  area  at  or  near  a 
surge  or  storage  pile  where  the  reclaim- 
ing operation  may  expose  him  to  a 
hazard. 

§77.210      Hoisting  of  materials. 

(a)  Hitches  and  slings  used  to  hoist 
materials  shall  be  suitable  for  handling 
the  type  of  materials  being  hoisted. 

(b)  Men  shall  stay  clear  of  hoisted 
loads. 

(c)  Taglines  shall  be  attached  to 
hoisted  materials  that  require  steadying 
or  guidance. 

§77.211  Draw-off  tunnels;  stockpiling 
and   reclaiming  op<-ralions:   general. 

(a)  Tunnels  located  below  stockpiles, 
surge  piles,  and  coal  storage  silos  shall 
be  ventilated  so  as  to  maintain  concen- 
trations of  methane  below  1.0  volume 
per  centum. 

(b)  In  addition  to  the  tests  for  meth- 
ane required  by  §  77.201  such  tests  shall 
also  be  made  before  any  electric  equip- 
ment is  energized  or  repaired,  unless 
equipped  with  a  continuous  methane 
monitoring  device  installed  and  operated 
in  accordance  with  the  provisions  of 
§  77.211-1.  Electric  equipment  shall  not 
be  energized,  operated,  or  repaired  until 
the  air  contains  less  than  1.0  volume  per 
centum  of  methane. 

§77.211—1  Continuous  nietliane  moni- 
toring device;  installation  and  opera- 
lion;  automatic  deenergization  of 
electric  equipment. 

Continuoxis  methane  monitoring  de- 
vices shall  be  set  to  deenergize  automati- 
cally electric  equipment  when  such  mon- 
itor is  not  operating  properly  and  to  give 
a  warning  automatically  when  the  con- 
centration of  methane  reaches  a  maxi- 
mum percentage  determined  by  an  auth- 
orized representative  of  the  Secretary 


which  shall  not  be  more  than  1.0  volume 
per  centum  of  methane.  An  authorized 
representative  of  the  Secretary  shall  re- 
quire such  monitor  to  deenergize  auto- 
matically electric  equipment  when  the 
concentration  of  methane  reaches  a  max- 
imum percentage  determined  by  such 
representative  which  shall  not  be  more 
than  2.0  volume  per  centiun  of  methane. 

§  77.212      Draw-ofT      tunnel      ventilation 
fans;  installation. 

When  fans  are  used  to  ventilate  draw- 
off  tunnels  the  fans  shall  be: 

<  a )  Installed  on  the  surface ; 

(b)  Installed  in  fireproof  housings 
and  connected  to  the  timnel  openings 
with  fireproof  air  ducts;  and, 

(c)  Offset  from  the  tunnel  opening. 

§  77.213     Draw-ofT  tunnel  escapeways. 

When  it  is  necessary  for  a  timnel  to  be 
closed  at  one  end,  an  escapeway  not  less 
than  30  inches  in  diameter  (or  of  the 
equivalent,  if  the  escapeway  does  not 
have  a  circular  cross  section)  shall  be 
installed  which  extends  from  the  closed 
end  of  the  tunnel  to  a  safe  location  on 
the  surface;  and,  if  the  escapeway  is  in- 
clined more  than  30  degrees  from  the 
horizontal  it  shall  be  equipped  with  a 
ladder  which  runs  the  full  length  of  the 
inclined  portion  of  the  escapeway. 

§  77.214      Refuse  piles;  general. 

(a)  Refuse  piles  constructed  on  or 
after  June  30,  1971,  sha,ll  be  located  in 
areas  which  are  a  safe  distance  from  all 
underground  mine  airshafts,  prepara- 
tion plants,  tipples,  or  other  surface  in- 
stallations and  such  piles  shall  not  be 
located  over  abandoned  openings  or 
steamlines. 

(b)  Where  new  refuse  piles  are  con- 
structed over  exposed  coal  beds  the  ex- 
posed coal  shall  be  covered  with  clay  or 
other  inert  material  as  the  piles  are 
constructed. 

(c)  A  fireproof  barrier  of  clay  or  inert 
material  shall  be  constructed  between  old 
and  new  refuse  piles. 

(d)  Roadways  to  refuse  piles  shall  be 
fenced  or  otherwise  guarded  to  restrict 
the  entrance  of  unauthorized  persons. 

§  77.213      Refuse  piles;  construction  re- 
quirements. 

<  a)  Refuse  deposited  on  a  pile  shall  be 
spread  in  layers  and  compacted  in  such 
a  manner  so  as  to  minimize  the  fiow  of 
air  through  the  pile. 

( b )  Refuse  shall  not  be  deposited  on  a 
burning  pile  except  for  the  purpose  of 
controlling  or  extinguishing  a  fire. 

(c)  Clay  or  other  sealants  shall  be  used 
to  seal  the  surface  of  any  refuse  pile  in 
which  a  spontaneous  ignition  ha§ 
occurred. 

(d)  Surface  seals  shall  be  kept  intact 
and  protected  from  erosion  by  drainage 
facilities. 

(e)  Refuse  piles  shall  not  be  con- 
structed so  as  to  impede  drainage  or  im- 
pound water. 

(f )  Refuse  piles  shall  be  constructed  in 
such  a  maimer  as  to  prevent  accidental 
sliding  and  shifting  of  materials. 
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(g)  No  extraneous  combustible  mate- 
rial shall  be  deposited  on  refuse  piles. 

§  77.216      Retaining  dams;  construction; 
inspection ;  records. 

(a)  If  failure  of  a  water  or  silt  retain- 
ing dam  will  create  a  hazard,  it  shall  be 
of  substantial  construction  and  shall  be 
inspected  at  least  once  each  week. 

(b)  Weekly  inspections  conducted  pur- 
suant to  paragraph  (a>  of  this  §  77.216 
shall  be  reported  and  the  report  shall  be 
countersigned  by  any  of  the  persons 
listed  in  paragraph  (d)  of  §  77.1713. 

Subpart  D — Thermal   Dryers 

§  77.300     Thermal  dryers ;  general. 

On  and  after  June  30,  1971  dryer  sys- 
tems used  for  drying  coal  at  high  tem- 
peratures, hereinafter  referred  to  as 
thermal  dryers,  including  rotary  dryers, 
continuous  carrier  dyes,  vertical  tray,  and 
cascade  dryers,  multilouver  dryers,  sus- 
pension or  flash  dryers,  and  fluidized  bed 
dryers,  shall  be  maintained  and  operated 
in  accordance  with  the  provision  of 
I  77.301  to  §  77.306. 

§  77.301      Dryer  heating  units;  operation. 

(a)  Dryer  heating  units  shall  be 
operated  to  provide  reasonably  complete 
combustion  before  heated  gases  are  al- 
lowed to  enter  hot  gas  inlets. 

(b)  Dryer  heating  units  which  are 
fired  by  pulverized  coal,  shall  be  operated 
and  maintained  in  accordance  with  the 
recommended  standards  set  fortlrdn  the 
National  Fire  Protection  Association 
Handbook,  12th  Edition,  Section  9,  "In- 
stallation of  Pulverized  Fuel  Systems," 
1962. 

§  77.302      Bypass  stacks. 

Thermal  dryer  systems  shall  include 
a  bypass  stack,  relief  stack  or  individual 
discharge  stack  provided  with  automatic 
venting  which  will  permit  gases  from  the 
dryer  heating  unit  to  bypass  the  heat- 
ing chamber  and  vent  to  the  outside  at- 
mosphere during  any  shutdown  opera- 
tion. 

§  77.303      Hot  gas  inlet  chamher  dropout 
doors. 

Thermal  dryer  systems  which  employ 
a  hot  gas  inlet  chamber  shall  be  equipped 
with  drop-out  doors  at  the  bottom  of  the 
inlet  chamber  or  with  other  effective 
means  which  permit  coal,  fly-ash,  or 
other  heated  material  to  fall  from  the 
chamber. 

§  77.304      Explosion  release  vents. 

Drying  chambers,  dry-dust  collectors, 
ductwork  connecting  dryers  to  dust  col- 
lectors, and  ductwork  between  dust  col- 
lectors and  discharge  stacks  shall  be 
protected  with  explosion  release  vents 
which  open  directly  to  the  outside  at- 
mosphere, and  all  such  vents  shall  be: 

(a)  Hinged  to  prevent  dislodgment; 

<b)  Designed  and  constructed  to  per- 
mit checking  and  testing  by  •  manual 
operation;  and 

(c)  Equal  in  size  to  the  cross-sectional 
area  of  the  collector  vortex  finder  when 
used  to  vent  dry  dust  collectors. 
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§  77.305  Access  to  drying  chamhers,  hut 
gas  inlet  chambers  and  ductwork :  in- 
stallation and  maintenance. 

Drying  chambers,  hot  gas  inlet  cham- 
bers and  all  ductwork  is  which  coal  dust 
may  accumulate  shall  be  equipped  with 
tight  seaUng  access  doors  which  shall  re- 
main latched  during  dryer  operation  to 
prevent  the  emission  of  coal  dust  and  the 
loss  of  fiuidizing  air. 

§  77.306     Fire  protection. 

Based  on  the  need  for  fire  protection 
measures  in  connection  with  the  par- 
ticular design  of  the  thermal  dryer,  an 
authorized  representative  of  the  Secre- 
tary may  require  any  of  the  following 
measures  to  be  employed: 

(a)  Water  sprays  automatically  actu- 
ated by  rises  in  temperature  to  prevent 
fire,  installed  inside  the  thermal  dryer 
systems,  and  such  sprays  shall  be  de- 
signed to  provide  for  manual  operation 
in  the  event  of  power  failure. 

(b)  Fog  nozzles,  or  other  no  less  ef- 
fective means,  installed  inside  the 
thermal  dryer  systems  to  provide  addi- 
tional moisture  or  an  artificial  drying 
load  within  the  drying  system  when  the 
system  is  being  started  or  shutdown. 

(c)  The  water  system  of  each  thermal 
dryer  shall  be  interconnected  to  a  sup- 
ply of  compressed  air  which  permits  con- 
stant or  frequent  purging  of  all  water 
sprays  and  fog  nozzles  or  other  no  less 
effective  means  of  purging  shall  be 
provided. 

§  77.307     Thermal  dryers;   location   and 
installation ;  general. 

(a)  Thermal  dryer  systems  erected  or 
installed  at  any  coal  mine  after  June  30, 
1971  shall  be  located  at  least  100  feet 
from  ^ny  underground  coal  mine  open- 
ing, and  100  feet  from  any  surface  instal- 
lation where  the  heat,  sparks,  flames,  or 
coal  dust  from  the  system  might  cause  a 
fire  or  explosion. 

(b)  Thermal  dryer  systems  erected  or 
installed  after  June  30,  1971  may.be  cov- 
ered by  roofs,  however,  such  systems  shall 
not  be  otherwise  enclosed  unless  neces- 
sary to  protect  the  health  and  safety 
of  persons  employed  at  the  mine.  Where 
such  systems  are  enclosed,  they  shall  be 
located  in  separate  fireproof  structures 
of  heavy  construction  with  *  explosion 
pressure  release  devices  'such  as  hinged 
wall  panels,  window  sashes,  or  louvers), 
which  provide  at  least  1  square  foot  of 
area  for  each  80  cubic  feet  of  space  vol- 
ume and  which  are  distributed  as  uni- 
formly as  possible  throughout  the 
structure. 

§  77.308      Structures  housing  other  facil- 
ities; use  of  partitions. 

Thermal  dryer  systems  installed  after 
June  30,  1971  in  any  structure  which  also 
houses  a  tipple,  cleaning  plant,  or  other 
operating  facility  shall  be  separated  from 
all  other  working  areas  of  such  struc- 
ture by  a  substantial  partition  capable  of 
providing  greater  resistance  to  explosion 
pressures  than  the  exterior  wall  or  walls 
of  the  structure.  The  partition  shall  also 
include  substantial,  self-closing  fire  doors 
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at  all  entrances  to  the  areas  adjoining 
the  drj'er  system. 

§  77.309     Visual  check  of  system  equip- 
ment. 

Frequent  visual  checks  shall  be  made 
by  the  operator  of  the  thermal  dryer 
system  control  station,  or  by  some  other 
competent  person,  of  the  bypass  damp- 
ers, air-tempering  louvers,  discharge 
mechanism,  and  other  dryer  system 
equipment. 

§  77.309—1      Control  stations;  location. 

Thermal  dryer  system  control  stations 
constructed  after  June  30,  1971,  shall  be 
installed  at  a  location  which  will  give 
to  the  operator  of  the  control  station 
the  widest  field  of  visibility  of  the  system 
and  equipment. 

§77.310      Control  itanels. 

(a)  All  thermal  dryer  system  control 
panels  constructed  after  June  30,  1971 
shall  be  located  in  an  area  which  is  rel- 
atively free  of  moisture  and  dust  and 
shall  be  installed  in  such  a  manner  as  to 
minimize  vibration. 

(b)  A  schematic  diagram  containing 
legends  which  show  the  location  of  each 
thermocouple,  pressure  tap.  or  other  con- 
trol or  gaging  instrument  in  the  drying 
system  shall  be  posted  on  or  near  the 
control  panel  of  each  thermal  drying 
system. 

(c)  Each  instrument  on  the  control 
panel  shall  be  identified  by  a  nameplate 
or  equivalent  marking. 

(d)  A  plan  to  control  the  operation  of 
each  thermal  dryer  system  shall  be 
posted  at  or  near  the  control  panel  show- 
ing a  sequence  of  startup,  normal 
shutdown,  and  emergency  shutdown 
procedures. 

§77.311      Alarm  devices. 

Thermal  dryer  systems  shall  be 
equipped  with  both  audible  and  visual 
alarm  devices  which  are  set  to  operate 
when  safe  dryer  temperatures  are 
exceeded. 

§  77.312      Fail  safe  monitoring  systems. 

Thermal-dryer  systems  and  controls 
shall  be  protected  by  a  fail  safe  monitor- 
ing system  which  will  safely  shut  down 
the  system  and  any  related  equipment 
upon  failure  of  any  component  in  the 
dryer  system. 

§  77.313      Wet-coal  feedhins;  low-level  in- 
dicators. 

Wet-coal  bins  feeding  thermal  dry- 
ing systems  shall  be  equipped  with 
both  audible  and  visual  low-coal-level 
indicators. 

§  77.314      Automatic  temperature  control 
instruments. 

<&)  Automatic  temperature  control  in- 
struments for  thermal  dryer  system 
shall  be  of  the  recording  type. 

<b)  Automatic  temperature  control  in- 
struments shall  be  locked  or  sealed  to 
prevent  tampering  or  unauthorized  ad- 
justment. These  instruments  shall  not 
be  set  above  the  maximum  allowable 
operating  temperature. 
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(c)  All  dryer  control  Instruments 
shall  be  inspected  and  calibrated  at  least 
once  every  3  months  and  a  record  or 
certificate  of  accuracy,  signed  by  a 
trained  employee  or  by  a  servicing  agent, 
shall  be  kept  at  the  plant. 

§  77.315     Thernal   dryers;   examination 
and  inspection. 

Thermal  dryer  systems  shall  be  exam- 
ined for  fires  and  coal-dust  accumula- 
tions if  the  dryers  are  not  restarted 
promptly  after  a  shutdown. 

Subpart  E — Safeguards  for 
Mechanical   Equipment 

§  77.400      Me«-lianic-al  equipment  guards. 

(a)  Gears:  sprockets;  chains;  drive, 
head,  tail,  and  takeup  pulleys;  flywheels; 
couplings;  shafts;  sawblades;  fan  inlets; 
and  similar  exposed  moving  machine 
parts  which  may  be  contacted  by  per- 
sons, and  which  may  cause  injury  to  per- 
sons shall  be  guarded. 

(b)  Overhead  belts  shall  be  guarded 
if  the  whipping  action  from  a  broken  line 
would  be  hazardous  to  persons  below. 

(c)  Guards  at  conveyor-drive,  con- 
veyor-head, and  conveyor-tail  pulleys 
shall  extend  a  distance  sufficient  to  pre- 
vent a  person  from  reaching  behind  the 
guard  and  becoming  caught  between  the 
belt  and  the  pulley. 

(d)  Except  when  testing  the  machin- 
ery, guards  shall  be  securely  in  place 
while  machinery  is  being  opemteA. 

§  77.401      Stationary  isrindinp  maehineti; 
protective  devireo. 

(a)  Stationary  grinding  machines 
other  than  special  bit  grinders  shall  be 
equipped  with: 

(1)  Peripheral  hoods  <less  than  90° 
throat  openings)  capable  of  withstand- 
ing the  force  of  a  bursting  wheel. 

(2)  Adjustable  tool  rests  set  as  close 
as  practical  to  Uie  wheel. 

(3)  Safety  washers. 

(b)  Grinding  wheels  shall  be  operated 
within  the  specifications  of  the  manu- 
facturer of  the  wheel. 

(c)  Pace  shields  or  goggles,  in  good 
condition,  shall  be  worn  when  operating 
.a  grinding  wheel. 

§77.402     Hand-held  power  tooN;  safety 
devices. 

Hand-held  power  tools  shall  be 
equipped  with  controls  requiring  constant 
hand  or  finger  pressure  to  operate  the 
tools  or  shall  be  equipped  with  friction 
or  other  equivalent  safety  devices. 

§  77.403     Mobile    equipment;    canopies 
and  roll  protection. 

Porklift  trucks,  front-end  loaders,  and 
bulldozers  shall  be  provided  with  sub- 
stantial canopies  and  roll  protection 
when  necessary  to  protect  the  operator. 

§  77.404     Machinery  and  equipment;  op- 
eration and  maintenance. 

(a)  Mobile  and  stationary  machinery 
and  equipment  shall  be  maintained  in 
safe  operating  condition  and  machinery 
or  equipment  in  unsafe  condition  shall 
be  removed  from  service  immediately. 

(b)  Machinery  and  eqiiipment  shall  be 
operated  only  by  persons  trained  in  the 
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use  of  and  authorized  to  operate  such 
machinery  or  equipment. 

(c)  Repairs  or  maintenance  shall  not 
be  performed  on  machinery  until  the 
power  is  off  and  the  machinery  is 
blocked  against  motion,  except  where 
machinery  motion  is  necessary  to  make 
adjustments. 

(d)  Machinery  shall  not  be  lubricated 
while  in  motion  where  a  hazard  exists, 
luiless  equipped  with  extended  fittings  or 
cups. 

§  77. 10.7      Performing  work  from  a  raised 
position :  safeguards. 

(a)  Men  shall  not  work  on  or  from  a 
piece  of  mobile  equipment  in  a  raised 
p>osition  until  it  has  been  blocked  in 
place  securely.  This  does  not  preclude 
the  use  of  equipment  specifically  de- 
signed as  elevated  mobile  work  platforms. 

(b)  No  work  shall  be  performed  under 
machinery  or  equipment  that  has  been 
raised  until  such  machinery  or  equipment 
has  been  securely  blocked  in  position. 

§  77.406      Drive  belts. 

(a)  Drive  belts  shall  not  be  shifted 
while  in  motion  unless  the  machines  are 
provided  with  mechanical  shifters. 

(b)  Belt  dressing  shall  not  be  applied 
while  belts  are  in  motion  except  where 
it  can  be  applied  without  endangering 
a  person. 

§  77.407      Power-driven  pulleys. 

(a)  Belts,  chains,  and  ropes  shall  not 
be  guided  onto  power-driven  moving 
pulleys,  sprockets,  or  drums  with  the 
hands  except  on  slow  moving  equipment 
especially  designed  for  hand  feeding. 

(b)  Pulleys  of  conveyors  shall  not  be 
clesuied  manually  while  the  conveyor  is 
in  motion. 

§  77.408      Welding  operations. 

Welding  operations  shall  be  shielded 
and  the  area  shall  be  well-ventilated. 

§  77.409     Shovels,  draglines,  and  tractors. 

(a)  Shovels,  draglines,  and  tractors 
shall  not  be  operated  in  the  presence  of 
any  person  exposed  to  a  hazard  from  its 
operation  and  all  such  equipment  shall 
be  provided  with  an  adequate  warning 
device  which  shall  be  sounded  by  the 
operator  prior  to  starting  operation. 

(b)  Shovels  and  draglines  shall  be 
equipped  with  handrails  along  and 
around  all  walkways  and  platforms. 

§  77.410      Mobile   equipment:    automatic 
warning  devices. 

Mobile  equipment,  such  as  trucks, 
forklifts,  front-end  loaders,  tractors  and 
graders,  shall  be  equipped  with  an  ade- 
quate automatic  warning  device  which 
shall  give  an  audible  alarm  when  such 
equipment  is  put  in  reverse. 

§  77.411      Compressed    air   and    boilers; 
general. 

All  boilers  and  pressure  vessels  shall 
be  constructed,  installed,  and  maintained 
in  accordance  with  the  standards  and 
specifications  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code. 


§  77.412      Compressed  air  systems. 

(a)..  Compressors  and  compressed-air 
receivers  shall  be  equipped  with  auto- 
matic pressure-relief  valves,  pressure 
gages,  and  drain  valves. 

<b)  Repairs  involving  the  pressure 
system  of  compressors,  receivers,  or  com- 
pressed-air-powered equipment  shall  not 
be  attempted  until  the  pressure  has  been 
relieved  from  that  part  or  the  system 
to  be  repaired. 

(c)  At  no  time  shall  compressed  air 
be  directed  toward  a  person.  When  com- 
pressed air  is  used,  all  necessary  pre- 
cautions shall  be  taken  to  protect  per- 
sons from  injury. 

(d)  Safety  chains  or  suitable  locking 
devices  shall  be  used  at  connections  to 
machines  of  high-pressure  hose  lines  of 
1-inch  inside  diameter  or  larger,  and 
between  high-pressure  hose  lines  of  1- 
inch  inside  diameter  or  larger,  where  a 
connection  failure  would  create  a  haz- 
ard. 

§77.413      Boilers. 

I  a)  Boilers  shall  be  equipped  with 
guarded,  well-maintained  water  gages 
and  pressure  gages  placed  so  that  they 
can  be  observed  easily.  Water  gages  and 
pipe  passages  to  the  gages  shall  be  kept 
clean  and  free  of  scale  and  rust. 

(b)  Boilers  shall  be  equipped  with  au- 
tomatic pressure-relief  valves;  valves 
shall  be  opened  manually  at  least  once 
a  week  to  determine  that  they  will  func- 
tion properly. 

<c)  Blowoff  valves  shall  be  piped  out- 
side the  building  and  shall  have  outlets 
so  located  or  protected  that  persons  pass- 
ing by.  near,  or  under  them  will  not  be 
scalded. 

(d)  Boiler  installations  shall  be  pro- 
vided with  safety  devices,  acceptable  to 
the  Bureau  of  Mines,  to  protect  against 
hazards  of  fiame  outs,  fuel  interruptions, 
and  low-water  level. 

le)  Boilers  shall  be  inspected  intern- 
ally at  least  once  a  year  by  a  licensed  in- 
spector and  a  certificate  of  inspection 
signed  by  the  inspector  shall  be  dis- 
played in  the  vicinity  of  the  boiler. 

Subpart  F — Electrical  Equipment — 
General 

§  77.500      Electric     power     circuits     and 
electric    equipment;    deenergizalion. 

Power  circuits  and  electric  equipment 
shall  be  deenergized  before  work  is  done 
on  such  circuits  and  equipment,  except 
when  necessary  for  troubleshooting  or 
testing. 

§  77.501      Electric     distribution     circuits 
and  equipment;  repair. 

No  electrical  work  shall  be  performed 
on  electric  distribution  circuits  or  equip- 
ment, except  by  a  qualified  person  or 
by  a  person  trained  to  perform  electrical 
work  and  to  maintain  electrical  equip- 
ment under  the  direct  supervision  of  a 
qualified  person.  Discoimecting  devices 
shall  be  locked  out  and  suitably  tagged 
by  the  persons  who  perform  such  work, 
except  that  in  cases  where  locking  out  is 
not  possible,  such  devices  shall  be  opened 
and  siutably  tagged  by  such  persons. 
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Locks  or  tagc  shall  be  removed  only  by 
the  persons  who  installed  them  or,  if  such 
persons  are  imavailable,  by  persons  au- 
thorized by  the  operator  or  his  agent. 

§  77.501-1      Qualified  person. 

A  qualified  person  within  the  meaning 
of  §  77.501  is  an  individual  who  meets 
the  requirements  of  §  77.103. 

§  77.502  Electric  equipment:  examina- 
tion, testing,  and  maintenance. 

Enectric  equipment  shall  be  frequently 
examined,  tested,  and  properly  main- 
tained by  a  qualified  person  to  assure 
safe  operating  conditions.  When  a  po- 
tentially dangerous  condition  is  foimd 
on  electric  equipment,  such  equipment 
shall  be  removed  from  service  imtil  such 
condition  is  corrected.  A  record  of  such 
ex£uninations  shall  be  kept. 

§  77.502-1     Qualified  person. 

A  qualified  person  within  the  mean- 
ing of  !  77.502  is  an  individual  who  meets 
the  requirements  of  §  77.103. 

§77.502-2  Electric  equipment;  fre- 
quency  of  examination  and  testing. 

The  examinations  and  tests  required 
imder  the  provision  of  this  §77.502  shall 
be  conducted  at  least  monthly. 

§  77.503  Electric  conductors;  capacity 
and  insulation. 

Electric  conductors  shall  be  sufBcient 
in  size  and  have  adequate  current  car- 
rying capacity  and  be  of  such  construc- 
tion that  a  rise  in  temperature  resulting 
from  normal  operation  will  not  damage 
the  insulating  materials. 

§  77.503—1      Electric  conductors. 

Electric  conductors  shall  be  sufiQcient 
in  size  to  meet  the  minimum  current 
carrying  capacity  provided  for  in  the 
National  Electric  Code,  1968.  All  trail- 
ing cables  shall  meet  the  minimum  re- 
quirements for  ampacity  provided  in  the 
standards  of  the  Insulated  Power  Cable 
Engineers  Association — National  Electric 
Manufacturers  Association  in  effect  when 
such  cables  are  purchased. 

§  77.504  Electrical  connections  or 
splices;  suitability. 

Electrical  connections  or  splices  in 
electric  conductors  shall  be  mechanically 
and  electrically  efficient,  and  suitable 
connectors  shall  be  used.  All  electrical 
connections  or  splices  in  insulated  wire 
shall  be  reinsulated  at  least  to  the  same 
degree  of  protection  as  the  remainder 
of  the  wire. 

§  77.505      Cable  fittings;  suitability. 

Cables  shall  enter  metal  frames  of 
motors,  splice  boxes,  and  electric  com- 
partments only  through  proper  fittings. 
When  insulated  wires,  other  than  cables, 
pass  through  metal  frames,  the  holes 
shall  be  substantially  bushed  with  in- 
sulated bushings. 

§  77.506  Electric  equipment  and  cir- 
cuits; overload  and  short-circuit  pro- 
tection. 

Automatic  circuit-breaking  devices  or 
fuses  of  the  correct  type  and  capacity 
shall  be  installed  so  as  to  protect  all 
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electric  equipment  and  circuits  against 
short  circuit  and  overloads. 

§  77.506-1  Electric  equipment  and  cir- 
cuits; overload  and  short  circuit  pro* 
tection;  minimum  requirements. 

Devices  providing  either  short  circuit 
protection  or  protection  against  over- 
load shall  conform  to  the  minimum  re- 
quirements for  protection  of  electric 
circuits  and  equipment  of  the  National 
Electric  Code,  1968. 

§  77.507      Electric    equipment;    switches. 

All  electric  equipment  shall  be  pro- 
vided with  switches  or  other  controls  that 
are  safely  designed,  constructed,  and 
installed. 

§  77.508  Lightning  arresters,  un- 
grounded and  exposed  power  con- 
ductors and  telephone  wires. 

All  ungrounded,  exposed  ix)wer  con- 
ductors and  telephone  wires  shall  be 
equipped  with  suitable  lightning  arresters 
which  are  adequately  installed  and  con- 
nected to  a  low  resistance  grounding 
medium. 

§  77.508—1  Lightning  arresters;  wires 
entering  buildings. 

Lightning  arresters  protecting  exposed 
telephone  wires  entering  buildings  shall 
be  provided  at  the  point  where  each  such 
telephone  wire  enters  the  building. 

§  77.509  Transformers;  installation  and 
guarding. 

(a)  Transformers  shall  be  of  the 
totally  enclosed  type,  or  shall  be  placed 
at  least  8  feet  above  the  ground,  or  in- 
stalled in  a  transformer  house,  or  sur- 
rounded by  a  substantial  fence  at  least  6 
feet  high  and  at  least  3  feet  from  any 
energized  parts,  casings,  or  wiring. 

(b)  Transformer  stations  shall  be  en- 
closed to  prevent  persons  from  uninten- 
tionally or  inadvertently  contacting 
energized  parts. 

(c)  Transformer  enclosures  shall  be 
kept  locked  against  unauthorized  entry. 

§77.510  Resistors;  location  and  guard- 
ing. 

Resistors,  heaters,  and  rheostats  shall 
be  located  so  as  to  minimize  fire  hazards 
and,  where  necessary,  provided  with 
guards  to  prevent  personal  contact. 

§77.511  Danger  signs  at  electrical  in- 
stallations. 

Suitable  danger  signs  shall  be  posted 
at  all  major  electrical  installations. 

§  77.512     Inspection  and  cover  plates. 

Inspection  tmd  cover  plates  on  elec- 
trical equipment  shall  be  kept  in  place  at 
all  times  except  during  testing  or  repairs. 

§77.513  Insulating  mats  at  power 
switches. 

Dry  wooden  platforms,  insulating 
mats,  or  other  electrically  nonconductive 
material  shall  be  kept  in  place  at  all 
switchboards  and  power-control  switches 
where  shock  hazards  exist.  However, 
metal  plates  on  which  a  person  normally 
would  stand  and  which  are  kept  at  the 
same  potential  as  the  grounded,  metal. 
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non-current-carrying  parts  of  the  power 
switches  to  be  operated  may  be  used. 

§77.514     Switchboards;  passageways  and 
clearance. 

Switchboards  shall  be  installed  to  pro- 
vide passageways  or  lanes  of  travel 
which  permit  access  to  the  back  of  the 
switchboard  from  both  ends  for  inspec- 
tion, adjustment  or  repair.  Openings 
permitting  access  to  the  rear  of  any 
switchboard  shall  be  guarded,  except 
where  they  are  located  in  buildings  which 
are  kept  locked. 

§  77.515      Bare  signal  or  control  wires; 
voltage. 

The  voltage  on  bare  signal  or  control 
wires  accessible  to  personal  contact 
shall  not  exceed  40  volts. 

§  77.516     Electric  wiring  and  efpiipment ; 
installation  and  maintenance. 

In  addition  to  the  requirements  of 
§  77.503  and  S  77.506,  all  wiring  and  elec- 
trical equipment  installed  after  Jime  30. 
1971,  shall  meet  the  requirements  of  the 
National  Electric  Code  in  effect  at  the 
time  of  installation. 

Subpart  G— Trailing  Cables 

§  77.600     Trailing    cables;    short-circuit 
protection;  disconnecting  devices. 

Short-circuit  protection  for  trailing 
cables  shall  be  provided  by  an  automatic 
circuit  breaker  or  other  no  less  effective 
device,  ai>proved  by  the  Secretary,  of  ade- 
quate current-interrupting  capacity  in 
each  ungrovmded  conductor.  Disconnect- 
ing devices  used  to  disconnect  power 
from  trailing  cables  shall  be  plainly 
marked  and  identified  and  such  devices 
shall  be  equipped  or  designed  in  such  a 
manner  that  it  can  be  determined  by 
visual  observation  that  the  power  is 
disconnected. 

§  77.601     Trailing    cables    or    portable 
cables;  temporary  splices. 

Temporary  splices  in  trailing  cables  or 
portable  cables  shall  be  made  in  a  work- 
manlike manner  and  shall  be  mechani- 
cally strong  and  well  insulated.  Trailing 
cables  or  portable  cables  with  exposed 
wires  or  splices  that  heat  or  spark  under 
load  shall  not  be  used. 

§  77.602     Permanent  splicing  of  trailing 
cables. 

When  permanent  splices  In  trailing 

cables  are  made,  they  shall  be: 

(a)  Mechanically  strong  with  ade- 
quate electrical  conductivity; 

(b)  Effectively  insulated  and  sealed  so 
as  to  exclude  moisture;  and, 

(c)  Vulcanized  or  otherwise  made  with 
suitable  materials  to  provide  good  bond- 
ing to  the  outer  jacket. 

§  77.603     Qamping  of  trailing  cables  to 
equipment. 

Trailing  cables  shall  be  clamped  to 
machines  in  a  manner  to  protect  the 
cables  from  damage  and  to  prevent  strain 
on  the  electrical  connections. 
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§77.604     Protection  of  trailing  cables. 

Trailing  cables  shall  be  adequately 
protected  to  prevent  damage  by  mobile 
equiiHnent 

§  77.605  Breaking  trailing  cable  and 
power  cable  connections. 

IVailing  cable  and  power  cable  con- 
nections between  cables  and  to  power 
sources  diall  not  be  made  or  broken 
under  load. 

§  77.606  Energized  trailing  rabies; 
handling. 

Etoergized  medium-  and  high-voltage 
trailing  cables  shall  be  handled  only  by 
persons  wearing  protective  rubber  gloves 
<see  S  77.606-1)  and,  with  such  other 
protective  devices  as  may  be  necessary 
and  appropriate  under  the  circumstances. 

§  77.60<^1  Robber  gloves ;  minimum 
requirements. 

(a)  Rubber  gloves  (lineman's  gloves) 
worn  while  handling  high- voltage  trail- 
ing cables  shall  be  rated  at  least  20,000 
V(dts  sold  shall  be  used  and  tested 
in  accordance  with  the  provisions  of 
is  77.704-6  through  77.704-8. 

(b)  Rubber  gloves  (wireman's  gloves) 
worn  while  handling  trailing  cables 
energisKd  by  660  to  1.000  volts  shall  be 
rated  at  least  1,000  volts  and  shall  not  be 
worn  liKide  out  or  without  protective 
leather  gloves. 

<c)  Rubber  gloves  shall  be  inspected 
for  defects  before  use  on  each  shift  and 
at  least  once  thereafter  during  the  shift 
when  such  rubber  gloves  are  used  for  ex- 
tended periods.  All  protective  rubber 
gloves  which  contain  defects  shaQ  be  dis- 
carded and  replaced  prior  to  handling 
energized  cables. 

Subpart  H — Grounding 

§  77.700  Cronnding  metallic  sheaths, 
armors,  and  conduits  enclosing  power 
conductors.         • 

Metallic  sheaths,  armors,  and  conduits 
enclosing  power  conductors  shall  be 
electrically  continuous  throughout  and 
Shan  be  grounded  by  methods  approved 
by  an  authorized  representative  of  the 
Secretary. 

§77.700-1  Approved  methods  of 
grounding. 

Metallic  sheaths,  armors,  and  conduits 
In  resistance  grounded  systems,  where 
the  enclosed  conductors  are  a  part  of  the 
system,  will  be  approved  if  a  solid  con- 
nection Is  made  to  the  neutral  conductor; 
in  all  other  systems,  the  following  meth- 
ods of  grounding  will  be  approved : 

(a)  A  solid  connection  to  metal  water- 
lines  having  low  resistance  to  earth; 

(b)  A  solid  connection  to  a  grounding 
conductor,  other  than  the  neutral  con- 
ductor of  a  resistance  groimded  system, 
extending  to  a  low- resistance  ground 
field; 

(c)  Any  other  method  of  groxmding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  ensures  that 
there  is  no  difference  in  potential  between 
such  metallic  enclosures  and  the  earth. 
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§  77.701  Grounding  metallic  frames, 
casings,  and  other  enclosures  of  elec- 
tric equipment. 

Metallic  frames,  casings,  and  other  en- 
closiu-es  of  electric  equipment  that  can 
become  "alive"  through  failure  of  in- 
sulation or  by  contact  with  energized 
parts  shall  be  grounded  by  methods  ap- 
proved by  an  authorized  representative 
of  the  Secretary. 

§77.701-1  Approved  methods  of 
grounding  of  equipment  receiving 
power  from  ungrounded  alternating 
current  power  systems. 

For  purposes  of  grounding  metallic 
frames,  casings  and  other  enclosures  of 
equipment  receiving  power  from  un- 
grounded alternating  current  power  sys- 
tems, the  following  methods  of  groimd- 
ing  will  be  approved : 

(a)  A  solid  connection  between  the 
metallic  frame;  casing,  or  other  metal 
enclostu-e  and  the  grounded  metallic 
sheath,  armor,  or  conduit  enclosing  the 
power  conductor  feeding  the  electric 
equipment  enclosed ; 

(b)  A  solid  connection  to  metal  water- 
lines  having  low  resistance  to  earth; 

<c)  A  solid  connection  to  a  grounding 
conductor  extending  to  a  low-resistance 
ground  field;  and, 

(d)  Any  other  method  of  grounding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  insures  that 
there  is  no  difference  in  potential  be- 
tween such  metal  enclosures  and  the 
earth. 

§  77.701-2  Approved  methods  of 
grounding  metallic  frames,  casings, 
and  other  enclosures  of  electric  equip- 
ment receiving  power  from  a  direct, 
current  power  system. 

(a)  The  following  methods  of  ground- 
ing metallic  frames,  casings,  and  other 
enclosures  of  electric  equipment  receiv- 
ing power  from  a  direct-current  power 
system  with  one  polarity  grounded  will 
be  approved: 

(1)  A  solid  connection  to  the  grounded 
power  conductor  of  the  system;  and, 

(2)  Any  other  method,  approved  by 
an  authorized  representative  of  the  Sec- 
retary, which  insures  that  there  is  no 
difference  in  potential  between  such 
metal  enclosures  and  the  earth. 

(b)  A  method  of  grounding  of  metallic 
frames,  casings,  and  other  enclosures  of 
electric  equipment  receiving  power  from 
a  direct-current  power  system  other  than 
a  system  with  one  polarity  groimded. 
will  be  approved  by  an  authorized  repre- 
sentative of  the  Secretary  if  the  method 
insures  that  there  is  no  difference  in  po- 
tential between  such  frames,  casings,  and 
other  enclosures,  and  the  earth. 

§  77.701—3     Grounding  wires;  rapacity. 

Where  grounding  wires  are  used  to 
ground  metallic  sheaths,  armors,  con- 
duits, frames,  casings,  and  other  metallic 
enclosures,  such  groimding  wires  will  be 
approved  if: 

(a)  Where  the  power  conductor  used  is 
No.  6  A.W.O.,  or  larger,  the  cross-sec- 


tional area  of  the  grounding  wire  is  at 
least  one-half  the  cross-sectional  area  of 
the  power  conductor. 

(b)  Where  the  power  conductor  used 
is  less  than  No.  6  A.W.G.,  the  cross-sec- 
tional area  of  the  grounding  wire  is  equal 
to  the  cross-sectional  area  of  the  power 
conductor. 

§  77.701—4      Use  of  grounding  connectors. 

If  ground  wires  are  attached  to 
grounded  power  conductors,  separate 
clamps,  suitable  for  such  purpose,  shall 
be  used  and  installed  to  provide  a  solid 
connection. 

§  77.702  Protection  other  than  ground- 
ing. 

Methods  other  than  grounding  which 
provide  no  less  effective  protection  may 
be  permitted  by  the  Secretary  or  his  au- 
thorized representative.  Such  methods 
may  not  be  used  unless  so  approved. 

§  77.703  Gronnding  frames  of  stationary 
high-voltage  equipment  receiving 
power  from  ungrounded  delta 
systems. 

The  frames  of  all  stationary  high- 
voltage  equipment  receiving  power  from 
ungrounded  delta  systems  shall  be 
grounded  by  methods  approved  by  an 
authorized  representative  of  the  Sec- 
retary. 

§  77.703-1  Approved  methods  of 
grounding. 

The  methods  of  groxmding  stated  in 
§  77.701-1  will  be  approved  with  respect 
to  the  grounding  of  frames  of  high-volt- 
age equipment  referred  to  in  I  77.703. 

§  77.704  Work  on  high-voltage  lines; 
deencrgizing  and  grounding. 

High-voltage  lines  shall  be  deenergized 
and  groimded  before  work  is  performed 
on  them,  except  that  repairs  may  be  per- 
mitted on  energized  high-voltage  lines  if 
(a)  such  repairs  are  made  by  a  qualified 
person  in  accordance  with  procedures 
and  safeguards  set  forth  in  5§  77.704-1 
through  77.704-11  of  this  Subpart  H  as 
applicable,  and  (b)  the  operator  has 
tested  and  properly  maintained  the  pro- 
tective devices  necessary  in  making  such 
repairs. 

§  77.704—1     Work  on  high-voltage  lines. 

(a)  No  high- voltage  line  shall  be 
regarded  as  deenergized  for  the  purpose 
of  performing  work  on  it,  until  it  has 
been  determined  by  a  qualified  person  (as 
provided  in  §  77.103)  that  such  high- 
voltage  line  has  been  deenergized  and 
grounded.  Such  qualified  person  shall  by 
visual  observation  (1)  determine  that 
the  disconnecting  devices  on  the  high- 
voltage  circuit  are  in  open  position,  and 
(2)  insure  that  each  ungrounded  con- 
ductor of  the  high-voltage  circuit  upon 
wWch  work  is  to  be  done  is  properly  con- 
nected to  the  system  grounding  medium. 
In  the  case  of  resistance  grounded  or 
solid  wye-connected  systems,  the  neutral 
wire  is  the  system  grounding  medium.  In 
the  case  of  an  tmgrounded  power  system, 
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either  the  steel  armor  or  conduit  enclos- 
ing the  system  or  a  surface  grounding 
field  is  a  system  grounding  medium; 

(b)  No  work  shall  be  performed  on  any 
high-voltage  line  which  is  supported  by 
any  pole  or  structure  which  also  sup- 
ports other  high-voltage  lines  until:  (1) 
All  lines  supported  on  the  pole  or  struc- 
ture are  deenergized  and  grounded  in  ac- 
cordance with  all  of  the  provisions  of 
this  §  77.704-1  which  apply  to  the  repair 
of  deenergized  surface  high-voltsige 
lines;  or  (2)  the  provisions  of  §§  77.704-2 
through  77.704-10  have  been  complied 
with,  with  respect  to  all  energized  lines, 
which  are  supported  on  the  pole  or 
structure. 

(c)  Work  may  be  performed  on 
energized  surface  high-voltage  lines  only 
in  accordance  with  the  provisions  of 
§§  77.704-2  through  77.704-10,  inclusive. 

§  77.704—2      Repairs   to  energized   high- 
voltage  lines. 

An  energized  high-voltage  line  may  be 
repaired  only  when : 

(a)  The  operator  has  determined  that: 

(1)  Such  repairs  cannot  be  scheduled 
during  a  period  when  the  power  circuit 
could  be  properly  deenergized  and 
grounded; 

(2)  Such  repairs  will  be  performed  on 
power  circuits  with  a  phase-to-phase 
nominal  voltage  no  greater  than  15,000 
volts; 

(3)  Such  repairs  on  circuits  with  a 
phase-to-phase  nominal  voltage  of  5,000 
volts  or  more  will  be  performed  only  with 
the  use  of  live  line  tools;  and, 

(4)  Weather  conditions  will  not  inter- 
fere with  such  repairs  or  expose  those 
persons  assigned  to  such  work  to  an  im- 
minent danger;  and, 

(b>  The  operator  has  designated  a 
person  qualified  under  the  provisions  of 
§  77.104  as  the  person  responsible  for 
carrying  out  such  repairs  and  such  per- 
son, in  order  to  ensure  protection  for 
himself  and  other  qualified  persons  as- 
signed to  perform  such  repairs  from  the 
hazards  of  such  repair,  has  prepared  and 
filed  with  the  operator: 

(1)  A  general  description  of  the  na- 
ture and  location  of  the  damage  or  defect 
to  be  repaired; 

(2)  The  general  plan  to  be  followed  in 
making  such  repairs; 

(3)  A  statement  that  a  briefing  of  all 
qualified  persons  assigned  to  make  such 
repairs  was  conducted  informing  them 
of  the  general  plan,  their  individual  as- 
signments, and  the  dangers  inherent  m 
such  assignments ; 

(4)  A  list  of  the  proper  protective 
equipment  and  clothing  that  will  be  pro- 
vided; and 

(5)  Such  other  information  as  the 
person  designated  by  the  operator  feels 
necessary  to  describe  properly  the  means 
or  methods  to  be  employed  in  such 
repairs. 

§  77.704-3     Work    on    energized    high- 
voltage  surface  lines;  reporting. 

Any  operator  designating  and  assign- 
ing qualified  persons  to  perform  repairs 
on  energized  high-voltage  surface  lines 
imder  the  provisions  of  5  77.704-2  shall 


maintain  a  record  of  such  repairs.  Such 
record  shall  contain  a  notation  of  the 
time,  date,  location,  and  general  nature 
of  the  repairs  made  together  with  a  copy 
of  the  information  filed  with  the  operator 
by  the  qualified  person  designated  as  re- 
sponsible for  performing  such  repairs. 

§  77.704—4      Simultaneous  repairs. 

When  t\^o  or  more  persons  are  working 
on  an  energized  high-voltage  surface  line 
simultaneously,  and  any  one  of  them  is 
within  reach  of  another,  such  persons 
shall  not  be  allowed  to  work  on  different 
phases  or  on  equipment  with  different 
potentials. 

§  77.704—5     Installation      of      protective 
equipment. 

Before  repair  work  on  energized  high- 
voltage  surface  lines  is  begun,  protective 
equipment  shall  be  used  to  cover  all  bare 
conductors,  ground  wires,  guys,  tele- 
phone lines,  and  other  attachments  in 
proximity  to  the  area  of  planned  repairs. 
Such  protective  equipment  shall  be  in- 
stalled from  a  safe  position  below  the 
conductors  or  other  apparatus  being  cov- 
ered. Each  rubber  protective  device  em- 
ployed in  the  making  of  repairs  shall 
have  a  dielectric  strength  of  20,000  volts, 
or  more. 

§  77.704—6     Proimive  rinihing;  use  and 
inspertion. 

All  persons  performing  work  on  en- 
ergized high-voltage  surface  lines  shall 
wear  protective  rubber  lineman's  gloves, 
sleeves,  and  climber  guards  if  climbers 
are  worn.  Protective  rubber  gloves  shall 
not  be  worn  wrong  side  out  or  without 
protective  leather  gloves.  Protective  de- 
vices worn  by  a  person  assigned  to  per- 
form repwiirs  on  high-voltage  surface 
lines  shall  be  worn  continuously  from 
the  time  he  leaves  the  ground  until  he 
returns  to  the  ground  and,  if  such  de- 
vices are  employed  for  extended  periods, 
such  person  shall  visually  inspect  the 
equipment  assigned  him  for  defects  be- 
fore each  use  and,  in  no  case,  less  than 
twice  each  day. 

§  77.704—7     Protertive     equipment ;     in- 
spertion. 

Each  person  shall  visually  inspect  pro- 
tective equipment  and  clothing  provided 
him  in  connection  with  work  on  high- 
voltage  surface  lines  before  using  such 
equipment  and  clothing,  and  any  equip- 
ment or  clothing  contaimng  any  defect 
or  damage  shall  be  discarded  and  re- 
placed with  proper  protective  equipment 
or  clothing  prior  to  the  performance  of 
any  electrical  work  on  such  lines. 

§  77.704—8     Protertive   equipment;   test- 
ing and  storage. 

(a)  All  rubber  protective  equipment 
used  on  work  on  energized  high-voltage 
surface  lines  shall  be  electrically  tested 
by  the  operator  in  accordance  with 
ASTM  standards.  Part  28,  published 
February  1968,  and  such  testing  shall 
be  conducted  in  accordance  with  the  fol- 
lowing schedule: 

(1)  Rubber  gloves,  once  each  month; 

(2)  Rubber  sleeves,  once  every  3 
months; 


(3)  Rubber  blankets,  once  every  6 
months; 

(4)  Insulator  hoods  and  line  hose, 
once  a  year;  and 

(5)  Other  electric  protective  equip- 
ment, once  a  year. 

(b)  Rubber  gloves  shsdl  not  be  stored 
wrong  side  out.  Blankets  shall  be  rolled 
when  not  in  use,  and  line  hose,  and 
insulator  hoods  shall  be  stored  in  their 
natural  position  and  shape. 

§  77.704—9     Operating  disronnerlin^  or 
cutout  switches. 

Disconnecting  or  cutout  switches  on 
energized  high-voltage  surface  lines  shall 
be  operated  only  with  insulated  sticks, 
fuse  tongs,  or  pullers  which  are  ade- 
quately insulated  and  maintained  to  pro- 
tect the  operator  from  the  voltage  to 
which  he  is  exposed.  When  such  switches 
are  operated  from  the  ground,  the  per- 
son using  such  devices  shall  wear  pro- 
tective rubber  lineman's  gloves,  except 
where  such  switches  are  tranded  to  a 
metal  mat  as  provided  in  S  77.513. 

§  77.704—10     Tying  into  energized  hifth- 
voltage  surface  circuits. 

If  the  work  of  forming  an  additional 
circuit  by  tying  into  an  energized  high- 
voltage  surface  line  is  performed  from 
the  ground,  any  person  performing  such 
work  must  wear  and  employ  all  of  the 
protective  equipment  and  clothing  re- 
quired under  the  provisions  of  5§  77.- 
704-5  and  77.704-6.  In  addition,  the  in- 
sulated stick  used  by  such  person  must 
have  been  designed  for  such  purpose  and 
must  be  adequately  insulated  and  be 
maintained  to  protect  such  person  from 
the  voltage  to  which  he  is  exposed. 

§  77.704—1 1      Use  of  grounded  messenger 
wires;  ungrounded  systems. 

Solely  for  purposes  of  grounding  un- 
grounded high-voltage  power  systems, 
grounded  messenger  wires  used  to  sus- 
pend the  cables  of  such  systems  may  be 
used  as  a  grounding  medium. 

§77.705      Guy  wires;  grounding. 

Guy  wires  from  poles  supporting  high- 
voltage  transmission  lines  shall  be  se- 
curely connected  to  the  system  ground 
or  be  provided  with  insulators  installed 
near  the  pole  end. 

Subpart  I — Surface  High-Voltage 
Distribution 

§  77.800     High-voltage    circuits;    circuit 
breakers. 

High-voltage  circuits  supplying  power 
to  portable  or  mobile  equipment  shall 
be  protected  by  suitable  circuit  breakers 
of  adequate  interrupting  capacity  which 
are  properly  tested  and  maintained  and 
equipped  with  devices  to  provide  protec- 
tion against  under  voltage,  grounded 
phase,  short  circuit  and  overcurrent. 
High-voltage  circuits  supplying  power 
to  stationary  equipment  shall  be  pro- 
tected against  overloads  by  either  a  cir- 
cuit brf&ker  or  fuses  of  t^e  correct  type 
and  capacity. 
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§  77.800-1  Testing,  examination,  and 
maintenance  of  circuit  breakers; 
procedures. 

(a)  Circuit  breakers  and  their  auxil- 
iary devices  protecting  high-voltage  cir- 
cuits to  portable  or  mobile  equipment 
shall  be  tested  and  examined  at  least 
once  each  month  by  a  person  qualified 
as  provided  in  §  77.103. 

(b)  Tests  shall  include: 

(1)  Breaking  continuity  of  the  ground 
check  conductor  where  ground  check 
monitoring  is  used;  and, 

(2)  Actuating  any  of  the  auxiliary 
protective  relays. 

(c)  Examination  shall  include  visual 
observation  of  all  components  of  the  cir- 
cuit breaker  and  its  auxiliary  devices, 
and  such  repairs  or  adjustments  as  are 
indicated  by  such  tests  and  examinations 
shall  be  carried  out  immediately. 

§  77.800-2  Tcstinfs,  examination,  and 
maintenance  of  circuit  breakers; 
record. 

The  operator  shall  maintain  a  written 
record  of  each  test,  examination,  repair, 
or  adjustment  of  all  circuit  breakers 
protecting  high-voltage  circuits.  Such 
record  shall  be  kept  in  a  book  approved 
by  the  Secretary. 

§77.801      Grounding  resistors. 

The  grounding  resistor,  where  re- 
quired, shall  be  of  the  proper  ohmic 
value  to  limit  the  voltage  drop  in  the 
grounding  circuit  external  to  the  resistor 
to  not  more  than  100  volts  under  fault 
conditions.  The  grounding  resistor  shall 
be  rated  for  maximum  fault  current  con- 
tinuously and  insulated  from  ground  for 
a  voltage  equal  to  the  phase-to-phase 
voltage  of  the  system. 

§  77.801—1  Grounding  retii^lor!. ;  con- 
tinuous curronl  rating. 

The  ground  fault  current  rating  of 
grounding  resistors  shall  meet  the  "ex- 
tended time  rating"  set  forth  in  Ameri- 
can Institute  of  Electrical  Engineers, 
Standard  No.  32. 

§  77.802  Protection  of  high-volluge  cir- 
cuits; neutral  grounding  rcKixtorx: 
disconnecting  devices. 

High-voltage  circuits  supplying  port- 
able or  mobile  equipment  shall  contain 
either  a  direct  or  derived  neutral  which 
shall  be  grounded  through  a  suitable  re- 
sistor at  the  source  transformers,  and  a 
grounding  circuit,  originating  at  the 
grounded  side  of  the  grounding  resistor, 
shall  extend  along  with  the  power  con- 
ductors and  serve  as  a  grounding  con- 
ductor for  the  frames  of  all  high-voltage 
equipment  supplied  power  from  that  cir- 
cuit, except  that  the  Secretary  or  his 
authorized  representative  may  permit 
other  high-voltage  circuits  to  feed  sta- 
tionary electrical  equipment,  if,  he  finds 
that  such  exception  will  not  pose  a  haz- 
ard to  the  miners.  Disconnecting  devices 
shall  be  installed  and  so  equipped  or 
designed  in  such  a  manner  that  it  can 
be  determined  by  visual  observation  that 
the  power  is  disconnected. 
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§  77.803  Fail  safe  ground  check  circuits 
on  high-voltage  resistance  grounded 
systems. 

On  and  after  September  30,  1971,  all 
high-voltage,  resistance  grounded  sys- 
tems shall  include  a  fail  safe  ground 
check  circuit  or  other  no  less  effective 
device  approved  by  the  Secretary  to 
monitor  continuously  the  grounding  cir- 
cuit to  assure  continuity.  The  fail  safe 
ground  check  circuit  shall  cause  the  cir- 
cuit breaker  to  open  when  either  the 
ground  or  groimd  check  wire  is  broken. 

§  77.803—1  Fail  -safe  ground  check  cir- 
cuit^;  maximum  vollagr. 

The  maximum  voltage  used  for  ground 
check  circuits  under  §  77.803  shall  not 
exceed  96  volts. 

§  77.803-2  Ground  check  <i>»>lenis  not 
employing  pilot  check  wirt^;  ap- 
proval by  the  Secretary. 

Groimd  check  systems  not  employing 
pilot  check  wires  shall  be  approved  by 
the  Secretary  only  if  it  is  determined 
that  the  system  includes  a  fail  safe  de- 
sign which  will  cause  the  circuit  inter- 
rupter to  open  when  ground  continuity 
is  broken. 

§77.804  High-volluge  trailing  cables; 
minimum  design  requirements. 

(a)  High-voltage  trailing  cables  used 
in  resistance  grounded  systems  shall  be 
equipped  with  metallic  shields  around 
each  power  conductor  with  one  or  more 
ground  conductors  having  a  total  cross- 
sectional  area  of  not  less  than  one-half 
the  power  conductor,  and  with  an  in- 
sulated conductor  for  the  ground  con- 
tinuity check  circuit.  External  ground 
check  conductors  may  be  used  if  they  are 
not  smaller  than  No.  8  (AWG)  and  have 
an  insulation  rated  at  least  600  volts. 

(b)  All  such  high- voltage  trailing 
cables  shall  be  adequate  for  the  intended 
cunrent  and  voltage.  Splices  made  in 
such  cables  shall  provide  continuity  of 
all  components. 

§  77.805  Cubic  conplers  and  ronnrclion 
boxes;  minimum  dritign  rcquire- 
nienlK. 

(a>  <1)  Couplers  that  are  used  in 
medium-  or  high-voltage  power  circuits 
shall  be  of  the  three-phase  type  and  en- 
closed in  a  full  metallic  shell,  except  that 
the  Secretary  may  permit,  under  such 
guidelines  as  he  may  prescribe,  no  less 
effective  couplers  constructed  of  mate- 
rials other  than  metal. 

<2)  Cable  couplers  shall  be  adequate 
for  the  intended  current  and  voltage. 

(3)  Cable  couplers  with  any  metal  ex- 
posed shall  be  grounded  to  the  ground 
conductor  in  the  cable. 

(4)  Couplers  shall  be  constructed  to 
cause  the  groimd  check  continuity  con- 
ductor to  break  first  and  the  ground 
conductor  last  when  being  imcoupled 
when  pilot  check  circuits  are  used. 

(b)  Cable  connection  boxes  shall  be 
of  substantial  construction  and  designed 
to  guard  all  energized  parts  from  per- 
sonal contact. 


§  77.806  Connection  of  single-phase 
loads. 

Single-phase  loads,  such  as  titins- 
former  primaries,  shall  be  connected 
phase  to  phase  in  resistance  grounded 
systems. 

§  77.807  Installation  of  high-voltage 
transmiiision  cables. 

High-voltage  transmission  cables  shall 
be  Installed  or  placed  so  as  to  af- 
ford protection  against  damage.  They 
shall  be  placed  to  prevent  contact  with 
low-voltage  or  communication  circuits. 

§77.807-1  High-voltage  powerlines; 
clearances  above  ground. 

High-voltage  powerlines  located  above 
driveways,  haulageways,  and  railroad 
tracks  shall  be  installed  to  provide  the 
minimum  vertical  clearance  specified  in 
National  Electrical  Safety  Code:  Pro- 
vided, however.  That  in  no  event  shall 
any  high-voltage  powerline  be  installed 
less  than  15  feet  above  ground. 

§  77.807—2  Booms  and  masts;  minimum 
distance  from  high-voltagc  line«. 

The  booms  and  masts  of  equipment 
operated  on  the  surface  of  any  coal 
mine  shall  not  be  operated  within  10 
feet  of  an  energized  overhead  powerline. 
Where  the  voltage  of  overhead  power- 
lines  is  69,000  volts,  or  more,  the  mini- 
mum distance  from  the  boom  or  mast 
shall  be  as  follows : 

Nominal  power  Minimum 

line  voltage  distance 

{in  1,000  volts)  i/eet) 

69-114   -  12 

115-229    - 15 

230-344    -  — — 20 

345-499    25 

500    or   more 35 

§  77.807-3  Movement  of  equipment; 
minimum  distance  from  high-voltagc 
lines. 

When  any  part  of  any  equipment  op- 
erated on  the  surface  of  any  coal  mine 
is  required  to  pass  imder  or  by  any  ener- 
gized high-voltage  powerline  and  the 
clearance  between  such  equipment  and 
powerline  is  less  than  that  specified  in 
§  77.807-2  for  booms  and  masts,  such 
powerlines  shall  be  deenergized  or  other 
precautions  shall  be  taken. 

§  77.808     Disconnecting  devices. 

Disconnecting  devices  shall  be  installed 
at  the  beginning  of  each  branch  line  in 
high-voltage  circuits  and  they  shall  be 
equipped  or  designed  in  such  a  manner 
that  it  can  be  determined  by  visual  ob- 
servation that  the  circuit  is  deenergized 
when  such  devices  are  open. 

§  77.809  Identincation  of  circuit  break- 
ers and  disconnecting  switches. 

Circuit  breakers  and  disconnecting 
switches  shall  be  labeled  to  show  which 
units  they  control,  unless  Identification 
can  be  made  readjly  by  location. 

§77.810  High-voltage  equipment; 
grounding. 

Frames,  supporting  structures,  and 
enclosures   of   stationary,   portable,   or 
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mobile  high-voltage  equipment  shall  be 
effectively  groimded. 

§  77.81 1  Movement  of  portable  sub- 
stations and  transformers. 

Portable  substations  and  transformers 
shall  be  deenergized  before  they  are 
moved  from  one  location  to  another. 

Subpart  J — Low-  and  Medium- 
Voltage   Alternating   Current   Circuits 

§  77.900  Low-  and  medium-voltage  cir- 
cuits ser\'ing  portable  or  mobile 
three-phase  alternating  current 
equipment;  circuit  breakers. 

Low-  and  medium-voltage  circuits 
supplying  power  to  portable  or  mobile 
three-phase  alternating  current  equip- 
ment shall  be  protected  by  suitable  cir- 
cuit breakers  of  adequate  interrupting 
capacity  which  are  properly  tested  and 
maintained  and  equipped  with  devices  to 
provide  protection  against  undervoltage, 
grounded  phase,  short  circuit,  and  over- 
current. 

§  77.900—1  Testing,  examination,  and 
maintenance  of  circuit  breakers; 
procedures. 

Circuit  breakers  protecting  low-  and 
medium-voltage  circuits  serving  port- 
able or  mobile  three-phase  alternating 
current  equipment  and  their  auxiliary 
devices  shall  be  tested  and  examined  at 
least  once  each  month  by  a  person  quali- 
fied as  provided  in  §  77.103.  In  perform- 
ing such  tests,  the  circuit  breaker  aux- 
iliaries or  control  circuits  shall  be  actu- 
ated in  any  manner  which  causes  the 
circuit  breaker  to  open.  All  components 
of  the  circuit  breaker  and  its  auxiliary 
devices  shall  be  visually  examined  and 
such  repairs  or  adjustments  as  are  indi- 
cated by  such  tests  and  examinations 
shall  be  carried  out  immediately. 

§  77.900—2  Testing,  examination,  and 
maintenance  of  circuit  breakers; 
record. 

The  operator  shall  maintain  a  written 
record  of  each  test,  examination,  repair 
or  adjustment  of  all  circuit  breakers  pro- 
tecting low-  and  medium-voltage  cir- 
cuits serving  three-phase  alternating 
current  equipment  and  such  record  shall 
be  kept  in  a  book  approved  by  the 
Secretary. 

§  77.901  Protection  of  low-  and  medium- 
voltage  three-phase  circuits. 

(a)  Low-  and  medium-voltage  cir- 
cuits supplying  power  to  portable  or  mo- 
bile three-phase  alternating  equipment 
shall  contain: 

(1)  Either  a  direct  or  derived  neutral 
grounded  through  a  suitable  resistor  at 
the  power  source; 

(2)  A  grounding  circuit  originating  at 
the  grounded  side  of  the  grounding  re- 
sistor which  extends  along  with  the 
power  conductors  and  serves  as  a  groimd- 
ing  conductor  for  the  frames  of  all  the 
electric  equipment  supplied  power  from 
the  circuit. 

(b)  Grounding  resistors,  where  re- 
quired, shall  be  of  an  ohmic  value  which 
limits  the  ground  fault  current  to  no 
more  than  25  amperes.  Such  grounding 
resistors  shall  be  rated  for  maximum 
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fault  current  continuously  and  provide 
insulation  from  ground  for  a  voltage 
equal  to  the  phase-to-phase  voltage  of 
the  system. 

(c)  Low-  and  mediiun- voltage  circuits 
supplying  power  to  three-phase  alter- 
nating current  stationary  electric  equip- 
ment shall  comply  with  the  National 
Electric  Code. 

§  77.901—1  Grounding  rosistor:  «'on- 
tinuous  current  rating. 

The  ground  fault  current  rating  of 
grounding  resistors  shall  meet  the  "ex- 
tended time  rating"  set  forth  in  Ameri- 
can Institute  of  Electrical  Engineers 
Standard  No.  32. 

§  77.902  Low-  and  medium-voltage 
ground  check  monitor  circuits. 

On  and  after  September  30,  1971, 
three-phase  low-  and  medium-voltage 
resistance  grounded  systems  to  portable 
and  mobile  equipment  shall  include  a  fail 
safe  ground  check  circuit  or  other  no 
less  effective  device  approved  by  the  Sec- 
retary to  monitor  continuously  the 
grounding  circuit  to  assure  continuity. 
The  fail  safe  groimd  check  circuit  shall 
cause  the  circuit  breaker  to  open  when 
either  the  ground  or  pilot  check  wire  is 
broken.  Cable  couplers  shall  be  con- 
structed to  cause  the  ground  check  con- 
tinuity conductor  to  break  first  and  the 
ground  conductor  last  when  being  un- 
coupled when  pilot  check  circuits  are 
used. 

§  77.902-1  Fail  safe  ground  check  /-ir- 
cuits;  maximum  voltage. 

The  maximum  voltage  used  for  ground 
check  circuits  under  §  77.902  shall  not 
exceed  40  volts. 

§  77.902-2  Approved  ground  check  sys- 
tems not  employing  pilot  ch(>ck  wires. 

Ground  check  systems  not  employing 
pilot  check  wires  shall  be  approved  by 
the  Secretary  only  after  It  has  been  de- 
termined that  the  system  Includes  a  fail 
safe  design  causing  the  circuit  breaker  to 
open  when  ground  continuity  is  broken. 

§  77.902-3  Attachment  of  ground  con- 
ductors and  ground  check  wires  to 
equipment  frames;  use  of  separate 
connections. 

In  grounding  the  frames  of  stationary, 
portable,  or  mobile  equipment  receiving 
power  from  resistance  grounded  systems, 
separate  connections  shall  be  used. 

§  77.903      Disconnecting  devices. 

Disconnecting  devices  shall  be  installed 
in  circuits  supplying  power  to  portable 
or  mobile  equipment  and  shall  provide 
visual  evidence  that  the  power  Is 
disconnected. 

§  77.904     Identification     of     circuit 
"     breakers. 

Circuit  breakers  shall  be  labeled  to 
show  which  circuits  they  control  unless 
identification  can  be  made  readily  by 

location. 

§  77.905  Connection  of  single-phase 
loads. 

Single-phase  loads  shall  be  connected 
phase-to-phase  in  resistance  grounded 
systems. 
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§  77.906  Trailing  cables  supplying 
power  to  low-voltage  mobile  equip- 
ntcnt;  ground  wires  and  ground 
check  wires. 

On  and  after  September  30,  1971.  all 
trailing  cables  supplying  power  to  port- 
able or  mobile  equipment  from  low-volt- 
age three-phase  resistance  grounded 
pwwer  systems  shall  contain  one  or  more 
ground  conductors  having  a  cross-sec- 
tional area  of  not  less  than  one-half  the 
power  conductor.  Such  trailing  cables 
shall  include  an  insulated  conductor  for 
the  ground  continuity  check  circuit  ex- 
cept where  a  no  less  effective  device  has 
been  approved  by  the  Secretary  to  as- 
sure continuity.  Splices  made  in  low- 
voltage  trailing  cables  shall  provide  con- 
tinuity of  all  components. 

Subpart  K — Ground  Control 

§  77. 1000  Highwalls,  pits  and  spoil 
banks;  plans. 

Each  operator  shall  establish  and  fol- 
low a  ground  control  plan  for  the  safe 
control  of  all  highwalls,  pits  and  spoil 
banks  to  be  developed  after  June  30, 
1971,  which  shall  be  consistent  with  pru- 
dent engineering  design  and  will  insure 
safe  working  conditions.  The  mining 
methods  employed  by  the  operator  shall 
be  selected  ,to  Insure  highwaH  and  spoil 
bank  stability. 

§77.1000-1      Filing  of  plan. 

The  operator  shall  file  a  copy  of  such 
plan,  and  revisions  thereof,  with  the  Coal 
Mine  Health  and  Safety  District  of  Sub- 
district  office  for  the  District  or  Subdis- 
trict  In  which  the  mine  is  located,  and 
shall  identify  the  name  and  location  of 
the  mine;  the  Bureau  of  Mines  identifi- 
cation number  if  known;  and  the  name 
and  address  of  the  mine  operator. 

§  77.1001      Stripping;  loose  material. 

Loose  hazardous  material  shall  be 
stripped  for  a  safe  distance  from  the  top 
of  pit  or  highwalls,  and  the  loose  uncon- 
solidated material  shall  be  sloped  to  the 
angle  of  repose,  or  barriers,  baffle  boards, 
screens,  or  other  devices  be  provided  that 
afford  equivalent  protection. 

§  77.1002  Box  cuts;  spoil  material 
placement. 

When  box  cuts  are  made,  necessary 
precautions  shall  be  taken  to  minimize 
the  possibility  of  spoil  material  rolling 
into  the  pit. 

§77.1003     Benches.    . 

To  insure  safe  operation,  the  width  and 
height  of  benches  shall  be  governed  by 
the  type  of  equipment  to  be  used  and 
the  operation  to  be  performed. 

§  77.1004  Ground  control;  inspection 
and  maintenance;  general. 

(a)  Highwalls,  banks,  benches,  and 
terrain  slewing  into  the  working  areas 
shall  be  examined  after  every  rain,  freeze, 
or  thaw  before  men  work  in  such  areas, 
and  such  examination  shall  be  made  and 
recorded  in  accordance  with  §  77.1713. 

(b)  Overhanging  highwalls  and  banks 
shall  be  taken  down  and  other  unsafe 
ground  conditions  shall  be  corrected 
promptly,  or  the  area  shall  be  posted. 
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§  77.1005     Scaling  highwalls ;  general. 

(a)  Hazardous  areas  shall  be  scaled 
before  any  other  work  is  performed  In 
the  hazardous  area.  When  scaling  of 
highwalls  is  necessary  to  correct  condi- 
tions that  are  hazardous  to  persons  In 
the  area,  a  safe  means  shall  be  provided 
for  performing  uch  work. 

(b)  Whenever  it  becomes  necessary 
for  safety  to  remove  hazardous  material 
from  highwalls  by  hand,  the  hazardous 
material  shall  be  approached  from  a  safe 
direction  and  the  material  removed  from 
a  safe  location. 

§77.1006     Highwalls;  men  working. 

(a)  Men,  other  than  those  necessary 
to  correct  unsafe  conditions,  shall  not 
work  near  or  imder  dangerous  highwalls 
or  banks. 

(b)  Except  as  provided  in  paragraph 
<c)  of  this  section,  men  shall  not  work 
between  equipment  and  the  highwall  or 
spoil  bonk  where  the  equipment  may 
hinder  escape  from  falls  or  ^des. 

(c)  Special  safety  precautions  shall  be 
taken  when  men  are  required  to  perform 
repair  work  between  immobilized  eq\iip- 
ment  and  the  highwall  or  spoil  bank  and 
such  equipment  may  hinder  escape  from 
falls  or  slides. 

§  77.1007     Drilling;  general. 

(a)  Equipment  that  is  to  be  used  dur- 
ing a  shift  shall  be  inspected  each  shift 
by  a  competent  person.  Equipment  de- 
fects affecting  safety  shall  be  reported. 

(b)  Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

§77.1008     Reloralion    of    drills;     safe- 
guards. 

(a)  When  a  drill  is  being  moved  from 
oae  drilling  area  to  another,  drill  steel, 
to(ds,  and  other  equipment  shall  be  se- 
cured and  the  mast  placed  in  a  safe  posi- 
tion. 

(b)  When  a  drill  helper  is  used  his 
location  shall  be  made  known  to  the  op- 
erator at  all  times  when  the  drill  is  being 
moved. 

§  77.1009     Drill ;  operation. 

(a)  While  in  operation  drills  shall  be 
attended  at  all  times. 

(b)  Men  shall  not  drill  from  posi- 
tions that  hinder  their  access  to  the  cen- 
tred levers,  or  from  insecure  footing  or 
staging,  or  from  atop  equipment  not 
designed  for  this  purpose. 

(c)  Men  shall  not  be  on  a  mast  while 
the  drill  bit  is  in  operation  unless  a  safe 
platform  is  provided  and  safety  belts  are 
used. 

(d)  Drill  crews  and  others  shall  stay 
clear  of  augers  or  drill  stems  that  are  in 
motion.  Persons  shall  not  pass  under  or 
step  over  a  moving  stem  or  auger. 

(e)  In  the  event  of  power  failure,  drill 
controls  shall  be  placed  in  the  neutral 
position  until  power  is  restored. 

(f)  When  churn  drills  or  vertical  ro- 
tary drills  are  used,  drillers  shall  not  be 
permitted  to  work  imder  suspended  tools, 
and  when  collaring  holes,  inspecting,  or 
during  any  operation  in  which  tools  are 
removed  from  the  hole,  all  tools  shall  be 
lowered  to  the  ground  or  platform. 
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§  77.1010     Collaring  holes. 

(a)  Starter  steels  shall  be  used  when 
collEuing  holes  with  hand-held  drills. 

(b)  Men  shall  not  hold  the  drill  steel 
while  collaring  hoes,  or  rest  their  hands 
on  the  chuck  or  centralizer  while  drill- 
ing. 

§  77.101 1      Drill  hole^i;  guarding. 

Drill  holes  large  enough  to  constitute 
a  hazard  shall  be  covered  or  guarded. 

§77.1012     Jackhaninier<i ;    operation; 
jtafeguards. 

Men  operating  or  working  near  jack- 
hammers  or  jackleg  drills,  or  other  drill- 
ing machines  shall  position  themselves 
so  that  they  will  not  be  struck  or  lose 
their  balance  if  the  drill  steel  breaks  or 
sticks. 

§  77.1013      Air  drills;  safeguards. 

Air  shall  be  turned  off  and  bled  from 
the  air  hoses  before  hand- held  air  drills 
are  moved  from  one  working  area  to 
another. 

Subpart  L — Fire  Protection 

§  77.1100     Fire  protection;  training  and 
organization. 

Firefighting  facilities  and  equipment 
shall  be  provided  commensurate  with  the 
potential  fire  hazards  at  each  structure, 
enclosure  and  other  facility  (including 
custom  coal  preparation)  at  the  mine 
and  the  employees  at  such  facilities  shall 
be  instructed  and  trained  annually  in 
the  use  of  such  firefighting  facilities  and 
equipment. 

§  77.1101      Escape  and  evacuation;  plan. 

(a)  Before  June  30,  1971,  each  opera- 
tor of  a  mine  shall  establish  and  keep 
current  a  specific  escape  and  evacuation 
plan  to  be  followed  in  the  event  of  a 
fire. 

(b)  All  employees  shall  be  instructed 
on  current  escape  and  evacuation  plans, 
fire  alarm  signals,  and  applicable  pro- 
cedures to  be  followed  in  case  of  fire. 

(c)  Plans  for  escape  and  evacuation 
shall  include  the  designation  and  proper 
maintenance  of  adequate  means  for  exit 
from  all  areas  where  persons  are  required 
to  work  or  travel  including  buildings  and 
equipment  and  in  areas  where  persons 
normally  congregate  during  the  work 
shift. 

§  77.1102     Warning  sign»:  smoking  and 
open  flame. 

Signs  warning  against  smoking  and 
open  fiames  shall  be  posted  so  they  can 
be  readily  seen  in  areas  or  places  where 
fire  or  explosion  hazards  exist. 

§  77,. 1 103      Flammable  liquids:  Morage. 

(a)  Flammable  liquids  shall  be  stored 
in  accordance  with  standards  of  the  Na- 
tional Fire  Protection  Association.  Small 
quantities  of  fiammable  liquids  drawn 
from  storage  shall  be  kept  in  properly 
identified  safety  cans. 

(b)  Unburied  fiammable-liquid  stor- 
age tanks  shall  be  moimted  securely  on 
firm  foundations.  Outlet  piping  shall  be 
provided  with  fiexible  connections  or 
other  special  fittings  to  prevent  adverse 
effects  from  tank  settling. 


(c)  Fuel  lines  shall  be  equii^ed  with 
valves  to  cut  off  fuel  at  the  source  and 
shall  be  located  and  maintained  to  mini- 
mize fire  hazards. 

<d)  Areas  surrounding  flanunable- 
liquid  storage  tanks  and  electric  substa- 
tions and  transformers  shall  be  kept  free 
from  grass  (dry),  weeds,  underbrush, 
and  other  combustible  materials  such  as 
trash,  rubbish,  leaves  and  paper,  for  at 
least  25  feet  in  all  directions. 

§  77.1104     Accumulations  of  combustible 
materials. 

Combustible  materials,  grease,  lubri- 
cants, paints,  or  fiammable  liquids  shall 
not  be  allowed  to  accumulate  where  they 
can  create  a  fire  hazard. 

§  77.1105     Internal  combustion  engines: 
fueling. 

Internal  combiistion  engines,  except 
diesels,  shall  be  shut  off  and  stopped  be- 
fore being  fueled. 

§  77. 1 1 06     Battery-charging     stations; 
ventilation. 

Battery-charging  stations  shall  be  lo- 
cated in  well- ventilated  areas.  Battery- 
charging  stations  shedl  be  equiiH>ed  with 
reverse  current  protection  where  such 
stations  are  connected  directly  to  direct 
current  power  systems.  

§77.1107     Belt  conveyors. 

Belt  conveyors  in  locations  where  fire 
would  create  a  hazard  to  persormel  shall 
be  provided  with  switches  to  stop  the 
drive  pulley  automatically  in  the  event 
of  excessive  slippage. 

§77.1108      Firefighting    equipment;    re- 
quircnicnts;  general. 

On  and  after  Jime  30,  1971,  each  op- 
erator of  a  coal  mine  shall  provide  an 
adequate  supply  of  firefighting  equip- 
ment which  is  adapted  to  the  size  and 
suitable  for  use  under  the  conditions 
present  on  the  surface  at  the  mine. 

§  77.1108-1      Type  and  capacity  of  fire- 
flgliling  equipmonl. 

Firefighting  equipment  required  under 
this  I  77.1108  shall  meet  the  following 
minimum  requirements: 

(a)  Waterlines.  Waterlines  shall  be 
capable  of  delivering  50  gallons  of  water 
a  minute  at  a  nozzle  pressure  of  50 
poimds  per  square  inch.  Where  storage 
tanks  are  used  as  a  source  of  water 
supply,  the  tanks  shall  be  of  1,000-gallon 
capacity  for  each  1,000  tons  of  coal  proc- 
essed (average)  per  shift. 

(b)  Fire  extinguishers.  Fire  extin- 
guishers shall  be: 

(1)  Of  the  appropriate  type  for  the 
particular  fire  hazard  involved; 

12)  Adequate  in  number  and  size  for 
the  particular  fire  hazard  involved; 

<3)  Replaced  immediately  with  fully 
charged  extinguishers  after  any  dis- 
charge is  made  from  an  extinguisher; 
and 

(4)  Approved  by  the  Underwriter's 
Laboratories,  Inc.,  or  the  Factory  Mut- 
ual Research  Corp.,  or  other  competent 
testing  agency  acceptable  to  the  Bureau 
of  Mines. 

(c)  Fire  ftose.  Fire  hose  and  couplings 
shall    meet    the   requirements    of    the 
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Underwriter's  Laboratories,  Inc.,  or  Fac- 
tory Mutual  Research  Corp.'s  specifica- 
tions. Cotton  or  cotton-polyester  jack- 
eted hose  shall  be  treated  in  accordance 
with  the  U.S.  Department  o*  Agriculture 
Forest  Service  Specification  182  for  mil- 
dew resistance.  The  water  pressure  at 
the  hose  nozzle  shall  not  be  excessively 
high  so  as  to  present  a  hazard  to  the 
nozzle  operator. 

§  77.1109     Quantity  and  location  of  fire- 
fighting equipment. 

Preparatton  plants,  dryer  plants,  tip- 
ples, drawoff  tunnels,  shops,  and  other 
surface  installations  shall  be  equipped 
with  the  following  firefighting  equip- 
ment. 

(a)  Each  structure  presenting  a  fire 
hazard  shall  be  provided  with  portable 
fire  extinguishers  commensurate  with 
the  potential  fire  hazard  at  the  structure 
in  accordance  with  the  recommendations 
of  the  National  Fire  Protection  Associa- 
tion. 

(b)  Preparation  plants  shall  be 
equipped  with  waterlines,  with  outlet 
valves  on  each  fioor,  and  with  sufficient 
fire  hose  to  project  a  water  stream  to 
any  point  in  the  plant.  However,  where 
freezing  conditions  exist  or  water  is  not 
available,  a  125-pound  multipurpose 
dry  powder  extinguisher  may  be  sub- 
stituted for  the  purposes  of  this  para- 
graph (b)  for  each  2,500  square  feet 
of  floor  space  in  a  wooden  or  other 
flammable  structure,  or  for  each  5,000 
square  feet  of  fioor  space  in  a  metal, 
concrete-block,  or  other  type  of  non- 
fiammable  construction. 

(c)(1)  Mobile  equipment,  including 
trucks,  front-end  loaders,  bulldozers, 
portable  welding  units,  and  augers,  shall 
be  equipped  with  at  least  one  portable 
fire  extinguisher. 

(2)  Power  shovels,  dragUnes,  and 
other  large  equipment  shall  be  equipped 
with  at  least  one  portable  fire  extin- 
guisher; however,  additional  fire  extin- 
guishers may  be  required  by  an  author- 
ized representative  of  the  Secretary. 

(3)  Auxiliary  equipment  such  as  port- 
able drills,  sweepers,  and  scrapers,  when 
operated  more  than  600  feet  from  equip- 
ment required  to  have  portable  fire  ex- 
tinguishers, shall  be  equipped  with  at 
least  one  fire  extinguisher. 

(d)  Fire  extinguishers  shall  be  pro- 
vided at  permanent  electrical  installa- 
tions commensurate  with  the  potential 
fire  hazard  at  such  installation  in  accord- 
ance with  the  recommendations  of  the 
National  Fire  Protection  Association. 

(e)  Two  portable  fire  extinguishers,  or 
the  equivalent,  shall  be  provided  at  each 
of  the  following  combustible  hquid  stor- 
age installations : 

(1)  Near  each  above  ground  or  un- 
buried combustible  liquid  storage  sta- 
tion: and, 

(2)  Near  the  transfer  pump  of  each 
buried  combustible  liquid  storage  tank. 

(f)  Vehicles  transporting  explosives 
and  blasting  agents  shall  be  equipped 
with  fire  protection  as  recommended  In 
Code  495,  section  20,  National  Fire  Pro- 
tection Association  Handbook,  12th  Edi- 
tion, 1962, 
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§  77.1110     Examination      and      mainte- 
nance of  firefighting  equipment. 

Firefighting  equipment  shall  be  ccm- 
tinuously  maintained  in  a  usable  and 
operative  condition.  Fire  extinguishers 
shall  be  examined  at  least  once  every 
6  months  and  the  date  of  such  examina- 
tion shall  be  recorded  on  a  permanent 
tag  attached  to  the  extinguisher. 

§77.1111      Welding,    cutting,    soldering: 
use  of  fire  extinguisher. 

One  portable  fire  extinguisher  shall  be 
provided  at  each  location  where  welding, 
cutting,  or  soldering  with  arc  or  flame 
is  performed. 

§  77.1 1 12     Welding,  cutting,  or  soldering 
witli  arc  or  flame:  safeguards. 

(a)  When  welding,  cutting,  or  solder- 
ing with  arc  or  fiame  near  combustible 
materials,  suitable  precautions  shall  be 
taken  to  insure  that  smoldering  metal 
or  sparks  do  not  result  in  a  fire. 

(b)  Before  welding,  cutting,  or  solder- 
ing is  performed  in  areas  likely  to  con- 
tain methane,  an  examination  for  meth- 
ane shall  be  made  by  a  qualified  person 
with  a  device  approved  by  the  Secretary 
for  detecting  methane.  Examinations  for 
methane  shall  be  made  immediately  be- 
fore and  periodically  during  welding, 
cutting,  or  soldering  and  such  work  shall 
not  be  permitted  to  commence  or  con- 
tinue in  air  which  contains  1.0  volume 
per  centum  or  more  of  methane. 

Subpart  M — Maps 

§  77.1200     Mine  map. 

The  operator  shall  maintain  an  ac- 
curate and  up-to-date  map  of  the  mine, 
on  a  scale  of  not  less  than  100  nor  more 
than  500  feet  to  the  inch,  at  or  near  the 
mine,  in  an  area  chosen  by  the  mine 
operator,  with  a  duplicate  copy  on  file  at 
a  separate  and  distinct  location,  to  mini- 
mize the  danger  of  destruction  by  fire  or 
other  hazard.  The  map  shall  show: 

(a)  Name  and  address  of  the  mine; 

(b)  The  property  or  boundary  lines  of 
the  active  areas  of  the  mine; 

(c)  Contour  lines  passing  through 
whole  number  elevations  of  the  coalbed 
being  mined.  The  spacing  of  such  lines 
shall  not  exceed  25-foot  elevation  levels, 
except  that  a  broader  spacing  of  contour 
lines  may  be  approved  by  the  District 
Manager  Xor  steeply  pitching  coalbeds. 
Contour  lines  may  be  placed  on  overlays 
or  tracings  attached  to  mine  maps. 

(d)  The  general  elevation  of  the  coal- 
bed  or  coalbeds  being  mined,  and  the 
general  elevation  of  the  surface; 

(e)  Either  producing  or  abandoned  oil 
and  gas  wells  located  on  the  mine 
property; 

(f )  The  location  and  elevation  of  any 
body  of  water  dammed  or  held  back  in 
any  iwrtion  of  the  mine :  Provided,  how- 
ever. Such  bodies  of  water  may  be  shown 
on  overlays  or  tracings  attached  to  the 
mine  maps; 

(g)  All  prospect  drill  holes  that  pene- 
trate the  coalbed  or  coalbeds  being 
mined  on  the  mine  property; 

(h)  All  auger  and  strip  mined  areas 
of  the  coalbed  or  coalbeds  being  mined 
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on  the  mine  property  together  with  the 
line  of  maximum  depth  of  holes  drilled 
during  auger  mining  operations. 

(i)  All  worked  out  and  abandoned 
areas; 

(j)  The  location  of  railroad  tracks 
and  pubUc  highways  leading  to  the  mine, 
and  mine  buildings  of  a  permanent  na- 
ture with  identifying  names  shown; 

(k)  Undergroimd  mine  workings  un- 
derlying and  within  1,000  feet  of  the 
active  areas  of  the  mine: 

(1)  The  location  and  description  of  at 
least  two  permanent  base  line  points, 
and  the  location  and  description  of  at 
least  two  permanent  elevation  bench 
marks  used  in  connection  with  estab- 
Ushing  or  referencing  mine  elevation  sur- 
veys; and. 

(m)  The  scale  of  the  map. 

§  77.1201      Certification  of  mine  maps. 

Mine  maps  shall  be  made  or  certified  by 
an  engineer  or  surveyor  registered  by 
the  State  in  which  the  mine  is  located. 

§  77.1202     Availability  of  mine  map. 

The  mine  map  maintained  in  accord- 
ance with  the  provisions  of  S  77.1200 
shall  be  available  for  inspection  by  the 
Secretary  or  his  authorized  representa- 
tive. 

Subpart  N — Explosives  and  Blasting 

§  77.1300     Explosives  and  blasting. 

(a)  No  explosives,  blasting  agent,  det- 
onator, or  any  other  related  blasting  de- 
vice or  material  shall  be  stored,  trans- 
ported, carried,  handled,  charged,  fired, 
destroyed,  or  otherwise  used,  employed 
or  disposed  of  by  any  person  at  a  coal 
mine  except  in  accordance  with  the  pro- 
visions of  §§77.1301  through  77.1304, 
inclusive. 

(b)  The  term  "explosives"  as  used  in 
this  Subpart  N  Includes  blasting  agents. 
The  standards  in  this  Subpart  N  in  which 
the  term  "explosives"  appears  are  appli- 
cable to  blasting  agents  (as  well  as  to 
other  explosives)  unless  blasting  agents 
are  expressly  excluded. 

§  77.1301     ExploaivfM;  magazines. 

(a)  Detonators  and  explosives  other 
than  blasting  agents  shall  be  stored  in 
magazines. 

(b)  Detonators  shall  not  be  stored  in 
the  same  magazine  with  explosives. 

(c)  Magazines  other  than  box  type 
shall  be: 

(1)  Located  in  accordance  with  the 
current  American  Table  of  Distances  for 
storage  of  explosives. 

(2)  Detached  structures  located  away 
from  powerllnes,  fuel  storage  areas,  ^nd 
other  possible  sources  of  fire. 

(3)  Constructed  substantially  of  non- 
combustible  material  or  covered  with 
fire-resistant  material. 

(4)  Reasonably  bullet  resistant. 

(5)  Electrically  bonded  and  grounded 
if  constructed  of  metal. 

(6)  Made  of  nonsparking  materials  on 
the  inside,  including  floors. 

(7)  Provided  with  adequate  and  effec- 
tively screened  ventilation  openings  near 
the  floor  and  cefiing. 
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(8)  Kept  locked  securely  when  un- 
attended. 

(9)  Posted  with  suitable  danger  signs 
so  located  that  a  bullet  passing  through 
the  face  of  a  sign  will  not  strike  the 
magazine. 

'10)  Used  exclusively  for  storage  of 
explosives  or  detonators  and  kept  free 
of  all  extraneous  materials. 

(11)  Kept  clean  and  dry  in  the  inte- 
rior, and  in  good  repair. 

'12)  Unheated,  unless  heated  in  a 
manner  that  does  not  create  a  fire  or 
explosion  hazard. 

(d)  Box-type  magazines  used  to  store 
explosives  or  detonators  in  work  areas 
shall  be  constructed  with  only  nonspark- 
ing  material  inside  and  equipped  with 
covers  or  doors  and  shall  be  located  out 
of  the  line  of  blasts. 

(e)  Secondary  and  box-type  maga- 
zines shall  be  suitably  labeled. 

(f )  Detonator-storage  magazines  shall 
be  separated  by  at  least  23  feet  from  ex- 
plosive-storage magazines. 

<g)  Cases  or  boxes* containing  explo- 
sives shall  not  be  stored  in  magazines  on 
their  ends  or  sides  nor  stacked  more 
than  6  feet  high. 

(h)  Ammoniiun  nitrate-fuel  oil  blast- 
ing agents  shall  be  physically  separated 
from  other  explosives,  safety  fuse,  or  det- 
onating cord  stored  in  the  same  magazine 
and  in  such  a  manner  that  oil  does  not 
contaminate  the  other  explosives,  safety 
fuse,  or  detonating  cord. 

§  77.1302      Vehicles    used     to    lran.«porl 
explooiveii. 

<a)  Vehicles  used  to  transport  explo- 
sives, other  than  blasting  agents,  shall 
have  substantially  constructed  bodies,  no 
sparking  metal  exposed  in  the  cargo 
space,  and  shall  be  equipped  with  suit- 
able sides  and  tail  gates;  explosives  shall 
not  be  piled  higher  than  the  side  or  end. 

(b)  Vehicles  containing  explosives  or 
detonators  shall  be  maintained  in  good 
condition  and  shall  be  operated  at  a  safe 
speed  and  in  accordance  with  all  safe 
operating  practices. 

(c)  Vehicles  containing  explosives  or 
detonators  shall  be  posted  with  proper 
warning  signs. 

<d>  Other  materials  or  supplies  shall 
not  be  placed  on  or  in  the  cargo  space 
of  a  conveyance  containing  explosives, 
detonating  cord  or  detonators,  except 
for  safety  fuse  and  except  for  properly 
secured  nonsparking  equipment  used  ex- 
pressly in  the  handling  of  such  explo- 
sives, detonating  cord  or  detonatoi-s. 

(e)  Explosives  and  detonators  shall 
be  transported  in  separate  vehicles  un- 
less separated  by  4  inches  of  hardwood 
or  the  equivalent. 

(f)  Explosives  or  detonators  shall  be 
transported  promptly  without  undue 
delays  in  transit. 

(g)  Explosives  or  detonators  shall  be 
transix>rted  at  times  and  over  routes 
that  expose  a  minimum  niunber  of 
persons. 

(h)  Only  the  necessary  attendants 
shall  ride  on  or  in  vehicles  containing 
explosives  or  detonators. 
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(i)  Vehicles  shall  be  attended,  when- 
ever practical  and  possible,  while  loaded 
with  explosives  or  detonators. 

(j)  When  vehicles  containing  explo- 
sives or  detonators  are  parked,  the  brakes 
shall  be  set,  the  motive  power  shut  off, 
and  the  vehicles  shall  be  blocked  securely 
against  rolling. 

<k>  Vehicles  containing  explosives  or 
detonators  shall  not  be  taken  to  a  repair 
garage  or  shop  for  any  puiTX)se. 

§  77.1303      Explosives,  handling;  and  use. 

<a)  Persons  who  use  or  handle  explo- 
sives or  detonators  shall  be  experienced 
men  who  understand  the  hazards  in- 
volved; trainees  shall  do  such  work  only 
under  the  supervision  of  and  in  the  im- 
mediate presence  of  experienced  men. 

(b)  Blasting  operations  shall  be  under 
the  direct  control  of  authorized  persons. 

(c)  Substantial  nonconductive  closed 
containers  shall  be  used  to  carry  explo- 
sives, other  than  blasting  agents  to  the 
blasting  site. 

'd)  Damaged  or  deteriorated  explo- 
sives or  detonatbi-s  shall  be  destroyed  in 
a  safe  maimer. 

(e)  Where  electric  blasting  is  to  be 
performed,  electric  circuits  to  equipment 
in  the  immediate  area  to  be  blasted 
shall  be  deenergized  before  explosives  or 
detonators  are  brought  into  the  area: 
the  power  shall  not  be  turned  on  again 
until  after  the  shots  are  fired. 

(f )  Explosives  shall  be  kept  separated 
from  detonators  until  charging  is  started. 

(g>  Areas  in  which  charged  holes  are 
awaiting  firing  shall  be  guarded,  or  bar- 
ricaded and  posted,  or  flagged  against 
unauthorized  entry. 

(h)  Ample  warning  shall  be  given  be- 
fore blasts  are  fired.  All  persons  shall  be 
cleared  and  removed  from  the  blasting 
area  unless  suitable  blasting  shelters  are 
provided  to  protect  men  endangered  by 
concussion  or  flyrock  from  blasting. 

(i)  Lead  wnres  and  blasting  lines  shall 
not  be  strung  across  power  conductors, 
pipelines,  railroad  tracks,  or  within  20 
feet  of  bare  powerlines.  They  shall  be 
protected  from  sources  of  static  or  other 
electrical  contact. 

(j)  For  the  protection  of  underground 
workers,  special  precautions  shall  be 
taken  when  blasting  in  close  pr<jximity  to 
undergroimd  operations,  and  no  blast- 
ing shall  be  don6  that  would  be  hazard- 
ous to  persons  working  underground. 

(k)  Holes  shall  not  be  drilled  where 
there  is  danger  of  intersecting  a  charged 
or  misfired  hole. 

'D  Only  wooden  or  other  nonsparking 
implements  shall  be  used  to  punch  holes 
in  an  explosive  cartridge. 

(m)  Tamping  poles  shall  be  blunt  and 
squared  at  one  end  and  made  of  wood, 
nonsparking  material,  or  of  special 
plastic  acceptable  to  the  Bureau  of 
Mines. 

(n)  Delay  connectors  for  firing  deto- 
nating cord  shall  be  treated  and  handled 
with  the  same  safety  precautions  as 
blasting  caps  and  electric  detonators. 

(o)  Capped  primers  shall  be  made  up 
at  the  time  of  charging  and  as  close  to 
the  blasting  site  as  conditions  allow. 


(p)  A  capped  primer  shall  be  prepared 
so  that  the  detonator  is  contained  se- 
curely and  is  completely  embedded 
within  the  explosive  cartridge. 

<q)  No  tamping  shall  be  done  directly 
on  a  capped  primer. 

(r)  Detonating  cord  shall  not  be  used 
if  it  has  been  kinked,  bent,  or  otherwise 
handled  in  such  a  manner  that  the  train 
of  detonation  may  be  interrupted. 

(s)  Fuse  shall  not  be  used  if  it  has 
been  kinked,  bent  sharply,  or  handled 
roughly  in  such  a  manner  that  the  train 
of  deflagration  may  be  interrupted. 

(t)  Blasting  caps  shall  be  crimped  to 
fuses  only  with  implements  designed  for 
that  specific  purpose. 

'u)  When  firing  from  1  to  15  bla^st- 
holes  with  safety  fuse  ignited  individ- 
ually using  hand-held  lighters,  the 
fuses  shall  be  of  such  lengths  to  provide 
the  minimum  burning  time  specified  in 
the  following  table  for  a  particular  size 
round : 

Number  of  holes  Minimum  burning 

in  a  round  time,  minutes 

1   - 2 

2-5   2% 

6-10 SVa 

11-15 ...  5 

In  no  case  shall  any  40-second-per-foot 
safety  fuse  less  than  36  inches  long  or 
any  30-second-per-foot  safety  fuse  less 
than  48  inches  long  be  used. 

(v)  The  burning  rate  of  the  safety 
fuse  in  use  at  any  time  shall  be  meas- 
ured, posted  in  conspicuous  locations, 
and  brought  to  the  attention  of  all  men 
concerned  with  blasting. 

'w)  Electric  detonators  of  different 
brands  shall  not  be  used  in  the  same 
roimd. 

'X)  Adequate  priming  shall  be  em- 
ployed to  guard  against  misfires,  in- 
creased toxic  fumes,  and  poor  perform- 
ance. 

'y)  Except  when  being  tested  with  a 
blasting  galvanometer: 

(1)  Electric  detonators  shall  be  kept 
shunted  until  they  are  being  connected 
to  the  blasting  line  or  wired  into  a  blast- 
in;?  round. 

(2)  Wired  rounds  shall  be  kept 
shunted  until  they  are  being  connected 
to  the  blasting  line. 

'3)  Blasting  lines  shall  be  kept 
shunted  until  immediately  before  blast- 
ing. 

(z)  Completely  wired  roimds  shall  be 
tested  with  a  blasting  galvanometer  be- 
fore connections  are  made  to  the  blast- 
ing line. 

(aa)  Permanent  blasting  lines  shall 
be  properly  supported,  insulated,  and 
kept  in  good  repair. 

<bb>  At  least  a  5-foot  airgap  shall  be 
provided  between  the  blasting  circuit 
and  the  power  circuit. 

(cc)  When  instantaneous  blasting 
is  performed,  the  double-trunkline  or 
loop  system  shall  be  used  in  detonating- 
cord  blasting. 

(dd)  When  instantaneous  blasting  is 
performed,  trunklines,  in  multiple-row 
blasts,  shall  make  one  or  more  complete 
loops,  with  crossties  between  loops  at 
intervals  of  not  over  200  feet. 
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(ee)  An  detonating  cord  knots  shall 
be  tight  and  all  cotmections  shall  be 
kept  at  right  angles  to  the  trunklines. 

(ff)  Power  sources  shall  be  suitable 
for  the  number  of  electrical  detonators 
to  be  fired  and  for  the  type  of  circuits 
used. 

(gg)  Electric  circuits  from  the  blast- 
ing switches  to  the  blast  area  shall  not 
be  grounded. 

(hh)  Safety  switches  and  blasting 
switches  shall  be  labeled,  encased  in 
boxes,  and  arranged  so  that  the  covers 
of  the  boxes  cannot  be  closed  with  the 
switches  in  the  through-circuit  or  firing 
position. 

(ii)  Blasting  switches  shall  be  locked 
in  the  open  position,  except  when  closed 
to  fire  the  blast.  Lead  wires  shall  not  be 
connected  to  the  blasting  switch  until 
the  shot  is  ready  to  be  fired. 

(jj)  The  key  or  other  control  to  an 
electrical  firing  device  shall  be  entrusted 
only  to  the  person  designated  to  fire  the 
round  or  rounds. 

(kk)  If  branch  circuits  are  used  when 
blasts  are  fired  from  power  circuits, 
safety  switches  located  at  safe  distances 
from  the  blast  areas  shall  be  provided 
in  addition  to  the  main  blasting  switch. 

(11)  Misfires  shall  be  reported  to  the 
proper  supervisor  and  shall  be  disposed 
of  safely  before  any  other  work  is  per- 
formed in  that  blasting  area. 

(mm)  When  safety  fuse  has  been  used, 
men  shall  not  return  to  misfired  holes 
for  at  least  30  minutes. 

(nn)  When  electric  blasting  caps  have 
been  used,  men  shall  not  return  to  mis- 
fired holes  for  at  least  15  minutes. 

(00)  If  explosives  are  suspected  of 
burning  in  a  hole,  all  persons  in  the 
endangered  area  shall  move  to  a  safe 
location  and  no  one  should  return  to  the 
hole  until  the  danger  has  passed,  but  in 
no  case  within  1  hour. 

(pp)  Blasted  areas  shall  be  examined 
for  undetonated  explosives  after  each 
blast  and  undetonated  explosives  found 
shall  be  disposed  of  safely. 

(qq)  Blasted  areas  shall  not  be  reen- 
tered by  any  tierson  after  firing  imtil 
such  time  as  concentrations  of  smoke, 
dust,  or  fumes  have  been  reduced  to  safe 
limits. 

(rr)  In  secondary  blasting,  if  more 
than  one  shot  is  to  be  fired  at  one  time, 
blasting  shall  be  done  electrically  or  with 
detonating  cord. 

(ss)  Unused  explosives  and  detonators 
shall  be  moved  to  a  safe  location  as  soon 
as  charging  operations  are  completed. 

(tt)  When  electric  detonators  are 
used,  charging  shall  be  stopped  immedi- 
ately when  the  presence  of  static  elec- 
tricity or  stray  currents  is  detected;  the 
condition  shall  be  remedied  before 
charging  is  resumed. 

(uu)  When  electric  detonators  are 
used,  charging  shall  be  suspended  and 
men  withdrawn  to  a  safe  location  upon 
the  approach  of  an  electrical  storm. 

§  77.1304      Blasting  agf>nls;  sperial  pro- 
visions. 

(a)  Sensitized  ammonium  nitrate 
blasting   agents,   and   the   components 
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thereof  prior  to  mixing,  shall  be  mixed 
and  stored  in  accordance  with  the  rec- 
ommendations in  Bureau  of  Mines  In- 
formation Circular  8179,  "Safety  Recom- 
mendations for  Sensitized  Ammonium 
Nitrate  Blasting  Agents,"  or  subsequent 
revisions. 

(b)  Where  pneumatic  loading  is  em- 
ployed, before  any  type  of  blasting  oper- 
ation using  blasting  agents  is  put  into 
effect,  an  evaluation  of  the  potential 
hazard  of  static  electricity  shall  be  made. 
Adequate  steps,  including  the  grounding 
and  bonding  of  the  conductive  parts  of 
pneumatic  loading  equipment,  shall  be 
taken  to  eliminate  the  hazard  of  static 
electricity  before  blasting  agent  .use  is 
commenced. 

(c)  Pneumatic  loading  equipment 
shall  not  be  grounded  to  waterlines,  air- 
lines, rails,  or  the  permanent  electrical 
grounding  systems. 

,(d)  Hoses  used  in  connection  with 
pneumatic  loading  machines  shall  be  of 
the  semiconductive  type,  having  a  total 
resistance  low  enough  to  permit  the  dis- 
sipation of  static  electricity  and  high 
enough  to  limit  the  flow  of  stray  electric 
currents  to  a  safe  level.  Wire-countered 
hose  shall  not  be  used  because  of  the 
potential  hazard  from  stray  electric  cur- 
rents. 

Subpart  O — Man  Hoisting 

§  77.14-00      Man  hoists  and  elevators. 

The  standards  set  forth  in  this  Sub- 
part O,  apply  only  to  hoists  and  eleva- 
tors, together  with  their  appurtenances, 
that  are  used  for  hoisting  men. 

§  77.1401      Automatic      rontrols      and 
brakes. 

Hoists  and  elevators  shall  be.  equipped 
with  overspeed,  overwind,  and  automatic 
stop  controls  and  with  brakes  capable  of 
stopping  the  elevator  when  fully 
loaded. 

§  77.1402      Rated  capacity. 

Hoists  and  elevators  shall  have  rated 
capacities  consistent  with  the  loads  han- 
dled and  the  recommended  safety  fac- 
tors of  the  ropes  and  cables  used. 

§  77.1402—1      Ropes  and  cables;  specifi- 
cations. 

The  American  National  Standards  In- 
stitute "Specifications  for  the  Use  of 
Wire  Ropes  for  Mines,"  M  11.1-1960,  or 
the  latest  revision  thereof,  shall  be  used 
as  a  guide  in  the  use,  selection,  installa- 
tion, and  maintenance  of  wire  ropes  used 
for  hoisting. 

§77.1402—2      Maximum  load;  posting. 

The  operator  shall  designate  the  maxi- 
mum number  of  men  permitted  to  ride 
on  each  hoist  or  elevator  at  one  time; 
this  limit  shall  be  posted  on  each  eleva- 
tor £md  on  each  landing. 
§  77.1403      Inspection  and  maintenance. 

(a)  Hoists  and  elevators  shall  be  ex- 
amined daily  and  such  examinations 
shall  include,  but  not  be  limited  to,  the 
following: 


9379 

(1)  A  visual  examination  of  the  rope 
for  wear,  brok^i  wires,  and  corrosion, 
especially  at  excessive  strain  points; 

(2)  An  examination  of  the  rope  fas- 
tenings for  defects; 

(3)  An  examination  of  the  elevator  for 
loose,  missing,  or  defective  parts; 

(4)  An  examination  of  sheaves  for 
broken  flanges,  defective  bearings,  rope 
alignment,  and  proper  lubrication;  and 

(5)  An  examination  of  the  automatic 
controls  and  brakes  required  under 
§  77.1401. 

(b)  A  report  of  the  daily  examinations 
shall  be  signed  by  the  person  making 
such  examination  and  the  report  shall 
be  signed  or  coimtersigned  by  any  of 
the  persons  listed  in  paragraph  'di  of 
J  77.1713. 

(c)  Empty  conveyances  shall  be  op- 
erated at  least  one  roimd  trip  before 
hoisting  men  after  any  repairs. 

<d>  Alterations  or  changes  in  a  hoist 
or  elevator  which  might  affect  its  rated 
capacity  shall  be  made  only  with  the  ap- 
proval of  the  Coal  Mine  Health  and 
Safety  District  Manager  or  Subdistrict 
Manager  of  the  district  in  which  the  mine 
is  located. 

(e)  Tlie  ropes  and  cables  of  hoists 
and  elevators  shall  be  kept  well  lubri- 
cated from  end  to  end  as  recommended 
by  the  manufacturer. 

Subpart  P — Auger  Mining 

§  77.1500      Auger  mining;  planning. 

Auger  mining  shall  be  planned  and 
conducted  by  the  operator  to  insure 
aga'nst  any  hazard  to  underground  work- 
ings located  at  or  near  such  auger  op- 
erations and  all  auger  holes  shall  be 
located  so  as  to  prevent: 

(a)  The  disruption  of  the  ventilation 
system  of  any  active  imderground  mine; 

(b)  Inundation  hazards  from  surface 
water  entering  any  active  underground 
mine; 

(c)  Damage  to  the  roof  and  ribs  of 
active  underground  workings;  and 

'd)  Intersection  of  auger  holes  with 
imderground  mine  workings  known  to 
contain  dangerous  quantities  of  im- 
pounded water. 

§  77.1501      Auger  mining;  inspections. 

(a)  The  face  of  all  high  walls,  to  a 
distance  of  25  feet  on  both  sides  of  each 
drilling  site,  shall  be  inspected  by  a 
certified  person  before  any  augering  op- 
eration is  begim,  and  at  least  once  during 
each  coal  producing  shift  and  all  loose 
material  shall  be  removed  from  the  drill- 
ing site  before  persons  are  permitted  to 
enter  the  drilling  area.  The  results  of  all 
such  inspections  shall  be  recorded  dally 
in  a  book  approved  by  the  Secretary. 

(b)  In  addition,  the  face  of  alliiigh- 
walls,  to  a  distance  of  25  feet  on  both 
sides  of  each  drilling  site,  shall  be  in- 
spected frequently  by  a  certified  person 
during  any  auger  operation  conducted 
either  during  or  after  a  heavy  rainfall  or 
during  any  period  of  intermittent  freez- 
ing and  thawing  and  the  results  of  such 
inspections  shall  be  recorded  as  provided 
in  paragraph  (a)  of  this  section. 
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<c)  When  an  auger  hole  penetrates  an 
abandoned  or  mined  out  area  of  an  un- 
derground mine,  tests  for  methane  and 
oxygen  deficiency  shall  be  made  at  the 
collar  of  the  hole  by  a  qualified  person 
using  devices  approved  by  the  Secretary 
to  determine  if  dangerous  quantities  of 
methane  or  oxygen-deficient  air  are  pres- 
ent or  being  emitted.  If  such  is  found 
no  further  work  shall  be  performed  un- 
til the  atmosphere  has  been  made  safe. 

(d)  Tests  for  oxygen  deficiency  shall 
be  conducted  with  a  permissible  flame 
safety  lamp  or  other  means  approved  by 
the  Secretary  and  all  tests  for  methane 
shall  be  conducted  with  a  methane  de- 
tector approved  by  the  Secretary. 

(e)  Internal  combustion  engines  shall 
not  be  operated  in  the  vicinity  of  any 
auger  hole  in  which  tests  for  methane  or 
oxygen  deficiency  are  being  made. 

§77.1502      Xutccr     holes;      reslriclion 
againsl  rnierini;. 

No  person  shall  be  permitted  to  enter 
an  auger  hole  except  with  the  approval 
of  the  Coal  Mine  Health  and  Safety  Dis- 
trict Manager  or  Subdistrict  Manager  of 
the  district  in  which  the  mine  is  located 
and  under  such  conditions  as  may  be 
prescribed  by  such  managers. 

§77.1503      Au^ering    cquipnienl;     over- 
head prulrclion. 

<a)  Auger  machines  which  are  exposed 
to  highwall  hazards,  together  with  all 
those  parts  of  any  coal  elevating  con- 
veyors where  persons  are  required  to 
work  during  augering  operations,  shall 
.  be  covered  with  heavy  gauge  screen 
which  does  not  obstruct  the  view  of  the 
highwall  and  is  strong  enough  to  pre- 
vent injuries  to  workmen  from  falling 
material. 

(b)  No  work  shall  be  done  under  any 
overhang  and,  when  a  crew  is  engaged  in 
connecting  or  disconnecting  auger  sec- 
tions under  a  highwall,  at  least  one  per- 
son shall  be  assigned  to  observe  the 
'highwall  for  possible  movement. 

§  77.1504      Auger  equipnieni:  operation. 

(a)  Persons  shall  be  kept  clear  of  the 
auger  train  while  it  is  in  motion  and 
shall  not  be  permitted  to  pass  under  or 
over  an  auger  train,  except  where  ade- 
quate crossing  facilities  are  provided. 

(b)  Persons  shall  be  kept  clear  of 
auger  sections  being  swung  into  position. 

<c)  No  person,  including  the  auger 
machine  operator,  shall,  where  practi- 
cable, be  stationed  in  direct  line  with  a 
borehole  dtiring  augering  operations. 

( d  >  Operator  of  auger  equipment  shall 
not  leave  the  controls  of  such  equip- 
ment while  the  auger  is  in  operation. 

(e)  Adequate  illumination  shall  be 
provided  for  work  areas  after  dark. 

§  77. 1 505     .4uf:er  holex :  blo<-k  ing. 

Auger  holes  shall  be  blocked  with 
highwall  spoil  or  other  suitable  mate- 
rial before  they  are  abandoned. 

Subpart  Q — Leading  and  Haulage 

§  77.1600      Loading    and    haulage;    fsen- 
eral. 

(a)  Only  authorized  persons  shall  be 
permitted  on  haulage  roads  and  at  load- 
ing or  dumping  locations. 
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(b)  TraflBc  rules,  signals,  and  warning 
signs  shall  be  standardized  at  each  mine 
and  posted. 

(c>  Where  side  or  overhead  clearances 
on  any  haulage  road  or  at  any  loading 
or  dumping  location  at  the  mine  are 
hazardous  to  mine  workers,  such  areas 
shall  be  conspicuously  marked  and 
warning  devices  shall  be  installed  when 
necessary  to  insure  the  safety  of  the 
workers. 

§  77.1601      Transportation     of     persons; 
restrictions. 

No  person  shall  be  permitted  to  ride 
or  be  otherwise  transported  on  or  in  the 
following  equipment  whether  loaded  or 
empty : 

(a)  Dippers,  shovels,  buckets,  forks, 
and  clamshells; 

(b)  The  cargo  si>ace  of  dump  trucks 
or  haulage  equipment  used  to  transport 
coal  or  other  material; 

(c)  Outside  the  cabs  and  beds  of 
mobile  equipment; 

(d)  Chain,  belt,  or  bucket  conveyors, 
except  where  such  conveyors  are  specif- 
ically designed  to  transport  persons; 
and 

(e)  Loaded  buckets  on  aerial  tram- 
ways. 

§  77.1602      Use    of    aerial     tramways     to 
transport  persons. 

Persons  other  than  maintenance  men 
shall  not  ride  empty  buckets  on  aerial 
tramways  unless  the  following  features 
are  provided: 

(a)  Two  independent  brakes,  each 
capable  of  holding  the  maximum  load. 

(b)  Direct  communication  between 
terminals. 

(c)  Power  drives  with  emergency 
power  available  in  case  of  primary 
power  failure. 

<d)  Buckets  equipped  with  positive 
locks  to  prevent  accidental  tripping  or 
dumping. 

§77.1603      Trains  and   Womotives;   au- 
thorized persons. 

(a)  Only  authorized  persons  shall  be 
permitted  to  ride  on  trains  or  locomo- 
tives and  they  shall  ride  in  a  safe 
position. 

<b>  Men  shall  not  get  on  or  oft  mov- 
ing equipment,  except  that  trainmen 
may  get  on  or  oft  of  slowly  moving  trains. 

§77.1604      Transportation     of     persons; 
overtTowdinp. 

(a)  No  man-trip  vehicle  or  other  con- 
veyance used  to  transport  persons  to  and 
from  work  areas  at  surface  coal  mines 
shall  be  overcrowded  and  all  persons 
shall  ride  in  a  safe  position. 

(b)  Supplies,  materials,  and  tools 
other  than  small  handtools  shall  not  be 
transported  with  men  in  man-trip  ve- 
hicles unless  such  vehicles  are  specifically 
designed  to  make  such  transportation 
safe. 

§  77.1605      Loading   and   haulage   equip- 
ment:  installations. 

(a)  Cab  windows  shall  be  of  safety 
glass  or  equivalent,  in  good  condition 
and  shall  be  kept  clean. 

(b>  Mobile  equipment  shall  be 
equipped  with  adequate  brakes,  and  all 
trucks  and  front-end  loaders  shall  also 


be  equipped  with  parking  brakes. 

(c)  Positive-action  type  brakes  shall 
be  provided  on  aerial  tramways. 

(d)  Mobile  equipment  shall  be  pro- 
vided with  audible  warning  devices. 
Lights  shall  be  provided  on  both  ends 
when  required. 

(e)  Guard  nets  or  other  suitable  pro- 
tection shall  be  provided  where  tram-  . 
ways  pass  over  roadways,  walkways,  or 
buildings. 

(f)  Guards  shall  be  installed  to  pre- 
vent swaying  buckets  from  hitting 
towers. 

(g)  Aerial  tramway  cable  connections 
shall  be  designed  to  offer  minimum  ob- 
struction to  the  passage  of  wheels. 

(h)  Rocker-bottom  or  bottom-dump 
cai-s  shall  be  equipped  with  positive  lock- 
ing devices,  or  other  suitable  devices. 

(i )  Ramps  and  dumps  shall  be  of  solid 
construction,  of  ample  width,  have  ample 
clearance  and  headroom,  and  be  kept 
reasonably  free  of  spillage. 

(j)  Chute-loading  installations  shall 
be  designed  so  that  the  men  pulling 
chutes  are  not  required  to  be  in  a  hazard- 
ous position  during  loading  operations. 

(k)  Berms  or  guards  shall  be  provided 
on  the  outer  bank  of  elevated  roadways. 

(1)  Berms,  bumper  blocks,  safety 
hooks,  or  similar  means  shall  be  pro- 
vided to  prevent  overtravel  and  over- 
turning at  dumping  locations. 

(m)  Roadbeds,  rails,  joints,  switches, 
frogs,  and  other  elements  on  railroads 
shall  be  designed,  installed,  and  main- 
tained in  a  safe  manner  consistent  with 
the  speed  and  type  of  haulage. 

(n)  Where  practicable,  a  minimum  of 
30  inches  continuous  clearance  from  the 
farthest  projection  of  moving  railroad 
equipment  shall  be  provided  on  at  least 
one  side  of  the  tracks;  all  places  where 
it  is  not  possible  to  provide  30-inch 
clearance  shall  be  marked  conspicuously. 

(o)  Track  guardrails,  lead  rails,  and 
frogs  shall  be  protected  or  blocked  so  as 
to  prevent  a  person's  foot  from  becom- 
ing wedged. 

(p)  Positive-acting  stop-blocks,  derail 
devices,  track  skates,  or  other  adequate 
means  shall  be  installed  wherever  neces- 
sary to  protect  persons  from  runaway  or 
moving  railroad  equipment. 

(qi  Switch  throws  shall  be  installed 
so  as  to  provide  adequate  clearance  for 
switchmen. 

(r)  Where  necessary,  bumper  blocks 
or  the  equivalent  shall  be  provided  at 
all  track  dead  ends. 

§  77.1606      lx>ading  and   haulage  equip- 
ment; inspection  and  maintenance. 

( a)  Mobile  loading  and  haulage  equip- 
ment shall  be  inspected  by  a  competent 
person  before  such  equipment  is  placed 
in  operation.  Equipment  defects  affect- 
ing safety  shall  be  recorded  and  reported 
to  the  mine  operator. 

(b)  Carriers  on  aerial  tramways,  in- 
cluding loading  and  unloading  mecha- 
nisms, shall  be  inspected  each  shift; 
brakes  shall  be  inspected  daily;  ropes 
and  supports  shall  be  inspected  as  rec- 
ommended by  the  manufacturer  or  as 
physical  conditions  warrant.  Equipment 
defects  affecting  safety  shall  be  reported 
to  the  mine  operator. 
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(c)  Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

§  77.1607     Loading  and  haulage   equip- 
ment;  operation. 

(a)  Vehicles  shall  follow  at  a  safe  dis- 
tance; passing  shall  be  limited  to  areas 
of  adequate  clearance  and  visibility. 

(b)  Mobile  equipment  operators  shall 
have  full  control  of  the  equipment  while 
it  is  in  motion. 

(c)  Equipment  operating  speeds  shall 
be  prudent  and  consistent  with  condi- 
tions of  roadway,  grades,  clearance,  vis- 
ibility, traffic,  and  the  type  of  equipment 
used. 

(d)  Cabs  of  mobile  equipment  shall  be 
kept  free  of  extraneous  materials. 

(e)  Operators  shall  sit  facing  the  di- 
rection of  travel  while  operating  equip- 
ment with  dual  controls. 

(f)  When  an  equipment  operator  is 
present,  men  shall  notify  him  before  get- 
ting on  or  off  equipment. 

(g)  Equipment  operators  shall  be  cer- 
tain, by  signal  or  other  means,  that  all 
persons  are  clear  before  starting  or  mov- 
ing equipment.  r 

(h)  Where  possible,  aerial  tramways 
shall  not  be  started  until  the  tramway 
operator  has  ascertained  that  everyone 
is  in  the  clear. 

(i)  Dust  control  measures  shall  be  tak- 
en where  dust  significantly  reduces  vis- 
ibility of  equipment  operators. 

(j)  Dippers,  buckets,  loading  booms, 
or  heavy  suspended  loads  shEill  not  be 
swung  over  the  cabs  of  haulage  vehicles 
until  the  drivers  are  out  of  the  cabs  and 
in  safe  locations,  unless  the  trucks  are 
designed  specifically  to  protect  the  driv- 
ers from  falling  material. 

(k)  Men  shall  not  work  or  pass  under 
the  buckets  or  booms  of  loaders  in 
operation. 

(1)  Tires  shall  be  deflated  before  re- 
pairs on  them  are  started  and  adequate 
means  shall  be  provided  to  prevent  wheel 
locking  rims  from  creating  a  hazard  dur- 
ing tire  inflation. 

(m)  Electrically  powered  mobile  equip- 
ment shall  not  be  left  unattended  unless 
the  master  switch  is  in  the  off  position, 
all  operating  controls  are  in  the  neutral 
position,  and  the  brakes  are  set  or  other 
equivalent  precautions  are  taken  against 
rolling. 

(n)  Mobile  equipment  shall  not  be  left 
unattended  unless  the  brakes  are  set.  The 
wheels  shall  be  turned  into  a  bank  or 
berm,  or  shall  be  blocked,  when  "such 
equipment  is  parked  on  a  grade. 

(o)  Lights,  flares,  or  other  warning 
devices  shall  be  posted  when  parked 
equipment  creates  a  hazard  to  vehicular 
traffic. 

(p)  Dippers,  buckets,  scraper  blades, 
and  similar  movable  parts  shall  be  se- 
cured or  lowered  to  the  ground  when 
not  in  use. 

(q)  Shovel  trailing  cables  shall  not 
be  moved  with  the  shovel  dipper  unless 
cable  slings  or  sleds  are  used. 

(r)  Equipment  which  is  to  be  hauled 
shall  be  loaded  and  protected  so  as  to 
prevent  sliding  or  spillase. 
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(s)  When  moving  between  work  areas, 
the  equipment  shall  be  secured  in  the 
travel  position. 

(t)  Any  load  extending  more  than 
4  feet  beyond  the  rear  of  the  vehicle 
body  should  be  marked  clearly  with  a 
red  flag  by  day  and  a  red  light  at  night. 

(u)  Tow  bars  shall  be  used  to  tow 
heavy  equipment  and  a  safety  chain 
shall  be  used  in  conjunction  with  each 
tow  bar. 

<v)  Railroad  cars  shall  be  kept  under 
control  at  all  times  by  the  car  dropper. 
Cars  shall  be  dropped  at  a  safe  rate  and 
in  a  manner  that  will  insure  that  the 
car  dropper  maintains  a  safe  position 
while  working  and  traveling  around  the 
cars. 

(w)  Railroad  cars  shall  not  be  coupled 
or  uncoupled  manually  from  the  inside 
of  curves  unless  the  railroad  and  cars 
are  so  designed  to  eliminate  any  hazard 
from  coupling  or  uncoupling  cars  from 
inside  of  curves. 

'x)  Persons  shall  wear  safety  belts 
when  dropping  railroad  cars. 

(y)  Railcars  shall  not  be  left  on  side- 
tracks imless  ample  clearance  is  pro- 
vided for  traffic  on  adjacent  tracks. 

(z)  Parked  railcars,  unless  held  effec- 
tively by  brakes,  shall  be  blocked 
securely. 

( aa  >  Railroad  cars  and  all  trucks  shall 
be  trimmed  properly  when  they  have 
been  loaded  higher  than  the  confines  of 
their  cargo  space. 

(bb)  When  the  entire  length  of  a  con- 
veyor is  visible  from  the  starting  switch, 
the  operator  shall  visually  check  to  make 
certain  that  all  persons  are  in  the  clear 
before  starting  the  conveyor.  When  the 
entire  length  of  the  conveyor  is  not  visi- 
ble from  the  starting  switch,  a  positive 
audible  or  visible  warning  system  shall 
be  installed  and  operated  to  warn  per- 
sons that  the  conveyor  will  be  started. 

(cc)  Unguarded  conveyors  with  walk- 
ways shall  be  equipped  with  emergency 
stop  devices  or  cords  along  their  full 
length. 

(dd)  Adequate  backstops  or  brakes 
shall  be  installed  on  inclined-conveyor 
drive  units  to  prevent  conveyors  from 
running  in  reverse  if  a  hazard  to  per- 
sonnel would  be  caused. 

(ee)  Aerial  tram  conveyor  buckets 
shall  not  be  overloaded,  and  feed  shall 
be  regulated  to  prevent  spillage. 

§77.1608     Dumping  facilities. 

(a)  Dumping  locations  and  haulage 
roads  shall  be  kept  reasonably  free  of 
water,  debris,  and  spillage. 

(b>  Where  the  groimd  at  a  dumping 
place  may  fail  to  support  the  weight  of 
a  loaded  dump  truck,  trucks  shall  be 
dumped  a  safe  distance  back  from  the 
edge  of  the  bank. 

(c)  Adequate  protection  shall  be  pro- 
vided at  dumping  locations  where  per- 
sons may  be  endangered  by  falling 
material. 

(d)  Grizzlies,  grates,  and  other  sizing 
devices  at  dump  and  transfer  points  shall 
be  anchored  securely  in  place. 
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(e)  If  truck  spotters  are  used,  they 
shall  be  well  in  the  clear  while  trucks  are 
backing  into  dumping  position  and 
dumping;  lights  shidl  be  used  at  night 
to  direct  trucks. 

Subpart  R — Miscellaneous 

§  77.1700  Communications  in  work 
areas. 

No  employee  shall  be  assigned,  or  al- 
lowed, or  be  required  to  perform  work 
alone  in  any  area  where  hazardous  con- 
ditions exist  that  would  endanger  his 
safety  unless  he  can  communicate  with 
others,  can  be  heard,  or  can  be  seen. 

§  77.1701  Emergency  communications; 
requirements. 

(a)  Each  operator  of  a  surface  coal 
mine  shall  establish  and  maintain  a  com- 
munication system  from  the  mine  to  the 
nearest  point  of  medical  assistance  for 
use  in  an  emergency. 

(b)  The  emergency  communication 
system  required  to  be  maintained  imder 
paragraph  (a)  of  this  section  may  be 
established  by  telephone  or  radio  trans- 
mission or  by  any  other  meams  of  prompt 
communication  to  any  facility  (for  ex- 
ample, the  local  sheriff,  the  State  high- 
way patrol,  or  local  hospital)  which  has 
available  the  means  of  communication 
with  the  person  or  persons  providing 
emergency  medical  assistance  or  trans- 
portation in  accordance  with  the  provi- 
sions of  paragraph  (a)  of  this  section. 

§  77.1702  Arrangements  for  emergency 
medical  assistance  and  transportation 
for  injured  persons;  reporting  re- 
quirements; posting  requirements. 

(a)  Each  operator  of  a  surface  coal 
mine  shall  make  arrangements  with  a 
licensed  physician,  medical  service,  med- 
ical clinic,  or  hospital  to  provide  24-hour 
emergency  medical  iassistance  for  any 
person  injured  at  the  mine. 

(b)  Each  operator  shall  make  ar- 
rangements with  an  ambulance  service, 
or  otherwise  provide  for  24 -hour  emer- 
gency transportation  for  any  person  in- 
jured at  the  mine. 

(c)  Each  operator  shall,  on  or  before 
June  30.  1971,  report  to  the  Coal  Mine 
Health  and  Safety  District  Manager  for 
the  district  in  which  the  mine  is  located 
the  name,  title  and  address  of  the  physi- 
cian, medical  service,  medical  clinic,  hos- 
pital, or  ambulance  service  with  whom 
arrangements  have  been  made,  or  other- 
wise provided,  in  accordance  with  the 
provisions  of  paragraphs  (a)  and  (b) 
of  this  section. 

(d)  Each  operator  shall,  within  10 
days  after  any  change  of  the  arrange- 
ments required  to  be  reported  under  the 
provisions  of  this  section,  report  such 
changes  to  the  Coal  Mine  Health  and 
Safety  District  Manager.  If  such  changes 
involve  a  substitution  of  persons,  the 
operator  shall  provide  the  name,  title, 
and  address  of  the  person  substituted 
together  with  ttie  name  and  address  of 
the  medical  service,  medical  clinic,  hos- 
pital, or  ambtilance  service  with  which 
such  person  or  persons  are  associated. 

(e)  Each  operator  shall,  immediately 
after  making  an  arrangement  required 
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under  the  provisions  of  paragraphs  (a.) 
and  (b)  of  this  section,  or  immediately 
after  any  change,  of  such  agreement, 
post  at  appropriate  places  at  the  mine 
the  names,  titles,  addresses,  and  tele- 
phone numt>ers  of  all  persons  or  services 
currently  available  under  such  arrange- 
ments to  provide  medical  assistance  and 
transportation  at  the  mine. 

§  77.1703  Firs!  aid  Irainini;:  •.lipoid  isory 
employccn. 

On  or  before  September  30,  1971,  each 
operator  of  a  surface  coal  mine  shall 
conduct  a  first  aid  training  course  for 
selected  supervisory  employees  at  the 
mine,  and  report  in  writing  to  the  Dis- 
trict Manager  the  names  and  job  titles 
of  all  supervisory  employees  so  trained. 
Thereafter,  each  operator  shall,  within 
60  days  after  the  selection  of  a  new 
supervisory  employee  to  be  trained,  re- 
port in  writing  to  the  Coal  Mine  Health 
and  Safety  District  Manager  the  name 
and  Job  title  of  such  employee  and  the 
date  on  which  such  employee  satisfac- 
torily completed  the  first  aid  training 
course. 

§77.1704  FirM  aid  lruiniii<r  prugrani: 
availability  of  innlrui-lion  to  all 
miners. 

On  or  before  December  30,  1971,  each 
operator  of  a  surface  coal  mine  shall 
make  available  to  all  miners  emiiloyed 
in  the  mine  a  course  of  instruction  in 
first  aid  conducted  by  the  operator  or 
under  the  auspices  of  the  operator,  and 
such  a  course  of  instruction  shall  be 
made  available  to  newly  employed  miners 
within  6  months  after  the  date  of  em- 
ployment. 

§77.1705  Fir<<l  aid  training;  pro|;rani; 
rrlrainini;  of  siiprrx'isory  eniploye«ft; 
availability  to  all  minrm. 

Beginning  January  1,  1971,  each  op- 
erator of  a  surface  coal  mine  shall  con- 
duct refresher  first  aid  training  pro- 
grams each  calendar  year  for  all  selected 
supervisory  employees  and  make  avail- 
able refresher  first  aid  training  courses 
to  all  miners  employed  in  the  mine. 

§  77.1706  First  aid  Irainins  program; 
niininiuin  rcquirrnicnls. 

(a)  All  first  aid  training  programs  re- 
quired under  the  provisions  of  §§  77.1703 
and  77.1704  shall  Include  10  class  hours 
of  training  in  a  course  of  instruction 
similar  to  that  outlined  in  "First  Aid, 
A  Bureau  of  Mines  Instruction  Manual." 

(b)  Refresher  first  aid  training  pro- 
grams required  imder  the  provisions  of 
i  77.1705  shall  include  5  class  hours  of 
refresher  training  in  a  coiu-se  of  in- 
struction similar  to  that  outlined  in 
"First  Aid,  A  Biureau  of  Mines  Instruc- 
tion Manual." 

§  77.1707  First  aid  equipment:  location; 
minimum  requirements. 
(a)  Each  operator  of  a  surface  coal 
mine  shall  maintain  a  supply  of  the  first 
aid  equipment  set  forth  In  paragraph 
(b)  of  this  section  at  or  near  each  wcn-k- 
in«  place  where  coal  Is  being  mined,  at 
each  preparation  plant  and  at  shops  and 
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other  surface  installation  where  ten  or 
more  persons  are  regularly  employed. 

(b)  The  first  aid  equipment  required 
to  be  maintained  under  the  provisions 
of  paragraph  (a)  of  this  section  shall 
include  at  least  the  following: 

(1)  One  stretcher; 

(2)  One  broken-back  board  (if  a 
splint-stretcher  combination  is  used  it 
will  satisfy  the  requirements  of  both 
subparagraph  (1)  of  this  paragraph 
and  this  subparagraph  (2) ) ; 

(3)  Twenty-four  triangular  bandages 
(15  if  a  splint-stretcher  combination  is 
used) ; 

(4)  Eight  4 -inch  bandage  compresses; 

(5)  Eight  2-inch  bandage  compresses; 

(6)  Twelve  1-inch  adhesive  com- 
presses; 

( 7 )  An  approved  burn  remedy ; 

(8)  Two  cloth  blankets; 

(9)  One  rubber  blanket  or  equivalent 
substitute; 

(10)  Two  tourniquets; 

(11)  One  1-oimce  bottle  of  aromatic 
spirits  of  ammonia  or  1  dozen  ammonia 
ampules;  and, 

(12)  The  necessary  complements  of 
arm  and  leg  splints  or  two  each  infiat- 
able  plastic  arm  and  leg  splints. 

(c)  All  first  aid  supplies  required  to 
be  maintained  under  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  stored  in  suitable,  sanitary,  dust 
tight,  moisture  proof  containers  and  such 
supplies  shall  be  accessible  to  the  miners. 

§  77.1708      Safety    program;    instruction 
of  persons  employed  at  the  mine. 

On  and  after  June  30, 1971,  each  oper- 
ator of  a  surface  coal  mine  shall  estab- 
lish and  maintain  a  program  of  instruc- 
tion with  respect  to  the  safety  regiila- 
tlons  and  procedures  to  be  followed  at 
the  mine  and  shall  publish  and  distrib- 
ute to  each  employee,  and  post  in  con- 
spicuous places  throughout  the  mine,  all 
such  safety  regulations  promulgated  in 
accordance  with  the  provisions  of  this 
section. 

§  77.1709      Safety      training;      inexperi- 
enced employees. 

New  employees  shall  be  indoctrinated 
in  safety  rules  and  safe  work  proce- 
dures and  inexperienced  employees  shall 
not  be  assigned  to  work  duties  imtil  they 
have  been  trained  thoroughly  in  safe 
work  procedures  related  to  the  assigned 
work  duties. 

§  77.1710     Protective   clotliinfi:;   require- 
ments. 

On  and  after  Jiuie  30,  1971,  each  em- 
ployee of  a  surface  coal  mine  shall  be 
required  to  wear  protective  clothing  and 
devices  as  indicated  below: 

(a)  Protective  clothing  or  equipment 
and  f  ace-sliields  or  goggles  shall  be  worn 
when  welding,  cutting,  or  working  with 
molten  metal  or  when  other  hazards  to 
the  eyes  exist. 

(b)  Suitable  protective  clothing  to 
cover  the  entire  body  when  handling  cor- 
rosive or  toxic  substances  or  other  mate- 
rials which  might  cause  injury  to  the 
skin. 

(e)  Protective  gloves  when  handling 
materials   or  performing  work  which 


might  cause  injury  to  the  hands;  how- 
ever, gloves  shall  not  be  worn  where  they 
would  create  a  greater  hazard  by  be- 
coming entangled  in  the  moving  parts 
of  equipment. 

(d)  A  suitable  hard  hat  when  in  or 
around  a  mine  or  plant  where  falling 
objects  may  create  a  hazard. 

(e)  Suitable  protective  footwear. 

(f )  Snug-fitting  clothing  when  work- 
ing around  moving  machinery  or  equip- 
ment. 

(g)  Safety  belts  and  lines  where  there 
is  danger  of  falling;  a  second  person  shall 
tend  the  lifeline  when  bins,  tanks,  or 
other  dangerous  areas  are  entered. 

(h)  Lifejackets  or  belts  where  there 
is  danger  from  falling  into  water. 

(i)  Seatbelts  in  a  vehicle  where  there 
is  a  danger  of  overturning  and  where  roll 
protection  is  provided. 

§77.1711      Smoking  prohibition. 

No  person  shall  smoke  or  use  an  open 
flame  where  such  practice  may  cause  a 
fire  or  explosion. 

§  77.1712  ReopeninK  mines;  notifica- 
tion ;  inspection  prior  to  mining. 

Prior  to  reopening  any  surface  coal 
mine  after  it  has  been  abandoned  or  de- 
clared inactive  by  the  operator,  the  op- 
erator shall  notify  the  Coal  Mine  Health 
and  Safety  District  Manager  for  the  dis- 
trict in  which  the  mine  is  located,  and  an 
inspection  of  the  entire  mine  shall  be 
completed  by  an  authorized  representa- 
tive of  the  Secretary  before  any  mining 
operations  in  such  mine  are  instituted. 

§  77.1713  Daily  inspection  of  surface 
coal  mine;  certified  person;  report.<« 
of  inspection. 

(a)  At  least  once  during  each  working 
shift,  or  more  often  if  necessary  for 
safety,  each  active  working  area  and  each 
active  surface  installation  shall  be  ex- 
amined by  a  certified  person  designated 
by  the  operator  to  conduct  such  exam- 
inations for  hazardous  conditions  and 
any  hazardous  conditions  noted  during 
such  examinations  shall  be  reported  to 
the  operator  and  shall  be  corrected  by 
the  operator. 

(b)  If  any  hazardous  condition  noted 
during  an  examination  conducted  in  ac- 
cordance with  paragraph  (a)  of  this 
section  creates  an  imminent  danger,  the 
person  conducting  such  examination 
shall  notify  the  operator  and  the  opera- 
tor shall  withdraw  all  persons  from  the 
area  affected,  except  those  persons  re- 
ferred to  in  section  104(d)  of  the  Act, 
until  the  danger  is  abated. 

(c)  After  each  examination  conducted 
in  accordance  with  the  provisions  of  par- 
agraph (a)  of  this  section,  each  certified 
person  who  conducted  all  or  «my  part  of 
the  examination  required  shall  enter  with 
ink  or  indelible  pencil  in  a  book  ap- 
proved by  the  Secretary  the  date  and  a 
report  of  the  condition  of  the  mine  or 
any  area  of  the  mine  which  he  has  in- 
spected together  with  a  report  of  the 
nature  and  location  of  any  hazardous 
condition  found  to  be  present  at  the 
mine.  The  book  in  which  such  entries 
are  made  shall  be  kept  in  an  area  at 
the  mine  designated  by  the  operator  to 
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minimize  the  danger  of  destruction  by 
fire  or  other  hazard. 

(d)  All  examination  reports  recorded 
in  accordance  with  the  provisions  of  par- 
agraph (c)  of  this  section  shall  include 
a  report  of  the  action  taken  to  abate 
hazardous  conditions  and  shall  be  signed 
or  countersigned  each  day  by  at  least 
one  of  the  following  persons: 

(1)  The  surface  mine  foreman: 

(2)  The  assistant  superintendent  of  the 
mine; 

(3)  The  superintendent  of  the  mine; 
or, 

(4)  The  person  designated  by  the  op- 
erator as  responsible  for  health  and  safe- 
ty at  the  mine. 

Subpart  S — Trolley  Wires  and 
Trolley  Feeder  Wires 

§  77.1800     Cutout  switches. 

Trolley  wires  and  trolley  feeder  wires, 
shall  be  provided  with  cutout  switches  at 
intervals  of  not  more  than  2,000  feet  and 
near  the  beginning  of  all  branch  lines. 

§  77.1801      Overcurrent  protection. 

Trolley  wires  and  trolley  feeder  wires 
shall  be  provided  with  overcurrent  pro- 
tection. 

§  77.1801—1      Devices      for     overcurrent 
protection. 

Automatic  circuit  interrupting  devices 
that  will  deenergize  the  affected  circuit 
upon  occurrence  of  a  short  circuit  at  any 
point  in  the  system  will  meet  the  require- 
ments of  §  77.1801. 

§  77.1802      Insulation    of    trolley    wires, 

trolley  feeder  wires,  and  bare  signal 

wires;  guarding  of  trolley  wires  and 

trolley  feeder  wires. 

Trolley  wires,  trolley  feeder  wires,  and 

bare  signal   wires  shall  be  adequately 

guarded: 

(a)  At  all  points  where  men  are  re- 
quired to  work  or  pass  regularly  imder 
the  wires;  and 

(b)  At  man-trip  stations. 

The  Secretary  or  his  authorized  repre- 
sentative shall  specify  other  conditions 
where  trolley  wires  and  trolley  feeder 
wires  shall  be  adequately  protected  to 
prevent  contact  by  any  person,  or  shall 
require  the  use  of  improved  methods  to 
prevent  such  contact.  Temporary  guards 
shall  be  provided  where  trackmen  and 
other  persons  are  required  to  work  in 
proximity  to  trolley  wires  and  trolley 
feeder  wires. 

Subpart  T — Slope  and  Shaft  Sinking 

§  77.1900      Slopes  and   Shafts;   approval 
of  plans. 

(a)  Each  operator  of  a  coal  mine  shall 
prepare  and  submit  for  approval  by  the 
Coal  Mine  Health  and  Safety  District 
Manager  for  the  district  in  which  the 
mine  is  located,  a  plan  providing  for  the 
safety  of  workmen  in  each  slope  or  shaft 
that  is  commenced  or  extended  after 
June  30,  1971.  The  plan  shall  be  con- 
sistent with  prudent  engineering  design. 
The  methods  employed  by  the  operator 
shall  be  selected  to  minimize  the  haz- 
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ards  to  those  employed  in  the  initial  or 
subsequent  development  of  any  such 
slope  or  shaft,  and  the  plan  shall  include 
the  following: 

(1)  The  name  and  location  of  the 
mine,  and  the  Bureau  of  Mines  mine 
identification  number,  if  known; 

(2)  The  name  and  address  of  the  mine 
operator; 

(3)  A  description  of  the  construction 
work  and  methods  to  be  used  in  the  con- 
struction of  the  slope  or  shaft,  and 
whether  part  or  all  of  the  work  will  be 
performed  by  a  contractor  and  a  de- 
scription of  that  part  of  the  work  to  be 
performed  by  a  contractor. 

(4)  The  elevation,  depth  and  dimen- 
sions of  the  slope  or  shaft; 

(5)  The  location  and  elevation  of  the 
coalbed; 

(6)  The  general  characteristics  of  the 
strata  through  which  the  slope  or  shaft 
will  be  developed; 

(7)  The  type  of  equipment  which  the 
operator  proposes  to  use  when  the  work 
is  to  be  performed  by  the  operator.  When 
work  is  to  be  performed  by  a  contractor 
the  operator  shall,  as  soon  as  knovm  to 
him,  supplement  the  plan  with  a  de- 
scription of  the  type  of  equipment  to  be 
used  by  the  contractor; 

(8)  The  system  of  ventilation  to  be 
used:  and 

(9)  Safeguards  for  the  prevention  of 
caving  during  excavation. 

§  77.1900—1      Compliance  with  approved 
slope  and  shaft  sinking  plans. 

Upon  approval  by  the  Coal  Mine 
Health  and  Safety  District  Manager  of  a 
slope  or  shaft  sinking  plan,  the  operator 
shall  adopt  and  comply  with  such  plan. 

§  77.1901      Preshift   and   onshift   inspec- 
tions; reports. 

(a)  Examinations  of  slope  and  shaft 
areas  shall  be  made  by  a  certified  person 
for  hazardous  conditions,  including  tests 
for  methane  and  oxygen  deficiency: 

(1)  Within  90  minutes  before  each 
shift; 

(2)  At  least  once  on  any  shift  during 
wliich  men  are  employed  inside  any  slope 
or  shaft  during  development;  and 

( 3 )  Both  before  and  after  blasting. 

(b)  The  surface  area  surrounding 
each  slope  and  shaft  shall  be  inspected 
by  a  certified  person  and  all  hazards  in 
the  vicinity  shall  be  corrected  before  men 
are  permitted  to  enter  the  excavation. 

(c)  All  hazards  found  during  any  pre- 
shift or  onshift  inspection  shall  be  cor- 
rected before  men  are  allowed  to  enter, 
or  continue  to  work  in  such  slope  or 
shaft.  If  hazardous  conditions  cannot  be 
corrected,  or  excessive  methane  concen- 
trations cannot  be  diluted,  the  excava- 
tion shall  be  vacated  and  no  person  shall 
be  permitted  to  reenter  the  slope  or  shaft 
to  continue  excavatioii  operations  until 
the  hazardous  condition  has  been  abated. 

(d)  No  work. shall  be  performed  in  any 
slope  or  shaft,  no  drilling  equipment 
shall  be  started,  and  no  electrical  equip- 
ment shall  be  energized  if  the  methane 
content  in  such  slope  or  shaft  is  1.0  vol- 
ume per  centiun,  or  more. 
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(e)  Nothing  in  this  §  77.1901  shall  pre- 
vent the  specific  assignment  of  men  in 
the  slope  or  shaft  for  purposes  of  abat- 
ing excessive  methane  concentrations  or 
any  other  hazardous  condition. 

(f)  TTie  results  of  all  inspections  con- 
ducted in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section  shall  be 
recorded  in  a  book  approved  by  the 
Secretary. 

§  77.1901-1  Methane  and  oxygen  de- 
ficiency tests;  approved  devices. 

Tests  for  oxygen  deficiency  shall  be 
made  with  a  permissible  flame  safety 
lamp  or  other  means  approved  by  the 
Secretary,  and  tests  for  methane  shall 
be  made  with  a  methane  detector  ap- 
proved by  the  Secretary. 

§  77.1902  Drilling  and  mucking  opera- 
tions. 

Diesel-powered  equipment  used  in  the 
drilling,  mucking,  or  other  excavation  of 
any  slope  or  shaft  shall  be  permissible, 
and  such  equipment  shall  be  operated 
in  a  permissible  manner  and  shall  be 
maintained  in  a  permissible  condition. 

§  77. 1 902-1  Permissible  diesel-powered 
equipment. 

Diesel-powered  equipment  which  has 
been  approved  by  the  Bureau  of  Mines 
under  Part  36  of  this  chapter  (Bureau 
of  Mines  Schedule  31)  is  permissible  un- 
der the  provisions  of  this  section. 

§77.1903  Hoists  and  hoisting;  mini- 
mum  requirements. 

(a)  Hoists  employed  in  transporting 
men  and  material  during  drilling,  muck- 
ing, or  other  excavating  operations  in 
any  slope  or  shaft  shall  have  rated  ca- 
pacities consistent  with  the  loads  to  be 
handled  and  the  recommended  safety 
factors  of  the  ropes  used  in  such  hoists. 

(b)  The  American  National  Standards 
Institute,  "Specifications  For  The  Use  Of 
Wire  Ropes  For  Mines,"  M  11.1-1960,  or 
the  latest  revision  thereof,  shall  be  u-sed 
as  a  guide  in  the  use,  selection,  installa- 
tion, and  maintenance  of  wire  ropes  used 
for  hoisting. 

(c)  Each  hoist  employed  jn  drilling, 
mucking,  or  other  excavating  operations 
shall  be  equipped  with  an  accurate  and 
reliable  indicator  of  the  position  of  the 
cage,  platform,  or  bucket,  which  shall 
be  installed  in  clear  view  of  the  hoist 
operator. 

§77.1901  Communications  between 
slope  and  shaft  bottoms  and  hoist 
operators. 

(a>  Two  independent  means  of  signal- 
ing shall  be  provided  between  the  hoist- 
man  and  all  points  in  a  slope  or  shaft 
where  men  are  required  to  work.  At  least 
one  of  these  means  shall  be  audible  to 
the  hoistman.  Signal  codes  used  in  any 
communication  system  shall  be  posted 
conspicuously  at  each  slope  and  shaft. 

(b)  Signaling  systems  used  for  com- 
munication between  slopes  and  shafts 
and  the  hoistman  shall  be  tested  daily. 

§  77.1903      Hoist  safeguards:  general. 

(a)  Hoists  used  to  transport  persons 
shall  be  equipped  with  brakes  capable  of 
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stopping  and  holding  the  cage,  bucket, 
platform,  or  other  device  when  fully 
loaded. 

(b)  When  persons  are  transported  by 
a  hoist,  a  second  person  familiar  with 
and  qualified  to  stop  the  hoist  shall  be 
in  attendance,  except  where  the  hoist  is 
fully  equipped  with  overspeed,  overwind, 
and  automatic  stop  devices. 

§  77.1906      Hoi^l!<:  iluil)'  in^p«-4'lion. 

<a)  Hoists  ased  to  transport  persons 
shall  be  inspected  daily,  and  each  such 
inspection  shall  include  examination  of 
the  headgear  'headframe,  sheave  wheels, 
ete.),  ropes,  connections,  links  and 
chains,  and  other  facilities. 

(b)  Prior  to  each  working  shift,  and 
before  a  hoist  is  returned  to  service  after 
it  has  been  out  of  normal  service  for  any 
reason,  it  shall  be  operated  by  the  hoist- 
man  through  one  complete  cycle  of  oper- 
ation before  any  person  is  permitted  to 
be  transported. 

(c)  The  results  of  all  inspections  con- 
ducted in  accordance  with  this  section 
shall  be  recorded  in  a  book  approved  by 
the  Secretary,  and  shall  be  signed  by  the 
person  making  the  inspection  and  shall 
be  signed  or  coimtersigned  by  any  of  the 
persons  listed  in  paragraph  (d)  of 
§  77.1713. 

§  77.1907      lloir'l  coiiKlrurlion;  griiorul. 

(aV  Hoisting  ropes  shall  be  equipped 
with  a  spelter-filled  socket  or  a  thimble 
with  an  adequate  number  of  clamps 
properly  spaced  and  installed  along  the 
rcHie. 

(b)  Cages,  buckets,  or  slope  cars  when 
used  for  hoisting  or  lowering  men  shall 
be  provided  with  two  bridle  chains  or 
cables  connected  securely  to  the  rope  at 
least  3  feet  above  the  socket  or  thimble 
and  which  are  securely  fastened  to  the 
cage,  bucket  or  slope  car. 

(c)  Where  hooks  are  used  to  attach 
cages  or  buckets  to  the  socket  or  thim- 
ble of  a  hoisting  rope,  they  shall  be  self- 
closing. 

(d)  Hoisting  ropes  shall  contain  at 
least  three  full  turns  on  the  hoist  drum 
when  the  rope  is  extended  to  its  maxi- 
mum working  length.  At  least  one  full 
turn  of  the  hoist  rope  shall  be  placed 
around  the  drimi  shaft  or  around  the 
spoke  of  a  free  drum  and  both  shall  be 
fastened  securely  by  means  of  clamps. 

§  77.1908      Iloisi  iiiKiallulions;  use. 

(a)  Where  men  are  transported  by 
means  of  a  hoist  and  the  depth  of  the 
shaft  exceeds  50  feet,  the  hoist  rope  shall 
be  suspended  from  a  substantial  hoist- 
ing installation  which  shall  be  high 
enough  to  provide  working  clearance  be- 
tween the  bottom  of  the  sheave  and  the 
top  of  the  cage  or  bucket. 

(b)  Where  men  are  transported  by 
means  of  a  hoist  and  the  depth  of  the 
shaft  exceeds  100  feet,  temporary  shaft 
guides  and  guide  attachments,  or  other 
no  less  effective  means,  shall  be  installed 
to  prevent  the  cage,  platform,  or  bucket 
from  swinging. 

(c)  All  guides  and  guide  attachments, 
or  other  no  less  effective  means,  installed 
in  accordance  with  paragraph  (b)  of  this 
section  shall  be  maintained  to  a  depth 
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of  not  less  than  75  feet  from  the  bottom 
of  the  shaft. 

(d)  Where  crossheads  are  used,  the 
cage,  platform,  or  bucket  shall  not  be 
hung  more  than  10  feet  below  the  cross- 
head. 

<e)  Where  men  are  required  to  em- 
bark or  disembark  from  a  cage,  platform 
or  bucket  suspended  over  or  within  a 
shaft,  a  loading  platform  shall  be  in- 
stalled to  insure  safe  footing. 

(f>  During  the  development  of  each 
slope  or  shaft,  either  a  ladder  or  inde- 
pendently powered  auxiliary  hoist  shall 
be  provided  to  permit  men  to  escape 
quickly  in  the  event  of  an  emergency. 

(g)  No  person  shall  be  permitted  to 
ride  the  rim  of  any  bucket  or  on  the  top 
of  a  loaded  bucket. 

( h)  The  number  of  persons  permitted 
to  ride  in  cages,  skips,  or  buckets  shall 
be  limited  so  as  to  prevent  overcrowd- 
ing. 

(i)  Persons  shall  not  be  permitted  to 
ride  on  a  cage,  skip,  or  bucket  with  tools 
or  materials,  except  when  necessary  to 
handle  equipment  while  in  transit.  Mate- 
rials shall  be  secured  to  prevent  shifting 
while  being  hoisted. 

(j)  The  speed  of  buckets  transport- 
ing persons  shall  not  exceed  500  feet  per 
minute  and  not  more  than  200  feet  per 
minute  when  within  100  feet  of  any  stop. 

(k)  A  notice  of  established  speeds 
shall  be  posted  in  clear  view  of  the  hoist- 
man. 

(1)  Conveyances  being  lowered  in  a 
shaft  in  which  men  are  working  shall  be 
stopped  at  least  15  feet  above  such  men 
and  shall  be  lowered  further  only  after 
the  hoistman  has  received  a  signal  that 
all  men  who  may  be  endangered  by  the 
conveyance  are  in  the  clear. 

(m)  No  skip  or  bucket  shall  be  raised 
or  lowered  in  a  slope  or  shaft  imtil  it  has 
been  trimmed  to  prevent  material  from 
falling  back  down  the  slope  or  shaft. 

(n)  Measiu-es  shall  be  taken  to  pre- 
vent material  from  falling  back  into  the 
shaft  while  buckets  or  other  conveyances 
are  being  imloaded. 

(o)  Properly  attached  safety  belts 
shall  be  worn  by  all  persons  required  to 
work  in  or  over  any  shaft  where  there  is 
a  drop  of  10  or  more  feet,  unless  other 
acceptable  means  are  provided  to  prevent 
such  persons  from  falling  into  the  shaft. 

§77.1908-1  Hoist  operation:  qualified 
lioislnian. 

Hoists  shall  be  under  the  control  of 
and  c^ierated  by  a  qualified  hoistman 
when  men  are  in  a  slope  or  shaft. 

§  77.1909  Explosives  and  blasting:  use 
of  permissible  explosives  and  shot- 
firing  units. 

Except  as  provided  in  §  77.1909-1,  only 
permissible  explosives  and  permissible 
shot-firing  units  shall  be  used  in  sinking 
shafts  and  slopes. 

§  77.1909-1  Use  of  nonperniissiMe  ex- 
plosives and  nonprrmissible  shot- 
firing  units;  approval  by  Hrallli  and 
Safety  District  Manager. 

Where  the  Coal  Mine  Health  and 
Safety  District  Manager  has  determined 
that  the  use  of  nonpermisslble  explosives 


and  nonpermisslble  shot-firing  units  will 
not  pose  a  hazard  to  any  person  during 
the  development  of  a  slope  or  shaft,  he 
may,  after  written  i4>pUcation  by  the  op- 
erator, approve  the  use  of  such  explosives 
and  shot-firing  units  and  issue  a  permit 
for  the  use  of  such  explosives  and  devices 
setting  forth  the  safegi^rds  to  be  em- 
ployed by  the  operator  to  protect  the 
health  and  safety  of  any  person  exposed 
to  such  blasting. 

§  77.1910      F.xploKivcK  and  blaslinp:  K«-n- 
eral. 

•  a)  Light  and  power  circuits  shall  be 
disconnected  or  removed  from  the  blast- 
ing area  before  charging  and  blasting. 

<b)  All  explosive  materials,  detona- 
tors, and  any  other  related  blasting  ma- 
terial employed  in  the  development  of 
any  slope  or  shaft  shall  be  stored,  trans- 
poiled,  carried,  charged,  and  fired  in  ac- 
cordance with  the  provision  of  Subpart 
N,  "Explosives  and  Blasting,"  of  this 
Part  77.  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  shots  shall  be  fired 
from  the  surface. 

(c)  Where   tests   for   methane   have 
■  been  conducted  and  methane  has  not 

been  found  and  only  permissible  blasting 
units  are  being  employed,  shots  may  be 
fired  from  an  upper  level  of  the  slope  or 
shaft. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  men  shall  be  re- 
moved from  the  slope  or  shaft  prior  to 
blasting. 

(e)  Blasting  areas  in  slopes  or  shafts 
shall  be  covered  with  mats  or  other  suit- 
able material  when  the  excavation  is  too 
shallow  to  retain  blasted  material. 

(f)  Where  it  is  impracticable  to  pre- 
l>are  primers  in  the  blasting  area, 
primers  may  be  prepared  on  the  sur- 
face and  carried  into  the  shaft  in  spe- 
cially constructed,  insulated,  covered 
containers. 

(g)  No  other  devel(^ment  operation 
shall  be  conducted  in  a  shaft  or  at  the 
face  of  a  slope  while  drill  holjes  are  being 
charged  and  until  after  all  shots  have 
been  fired. 

(h)  The  sides  of  the  slope  or  shaft 
between  the  overhead  platform  and  the 
bottom  where  men  are  working  shall  be 
examined  after  each  blast  and  loose  ma- 
terial removed. 

(i)  Loose  rock  and  other  material 
shall  be  removed  from  timbers  and  plat- 
forms after  each  blast  before  men  are 
lowered  to  the  shaft  bottom. 

§77.1911      Ventilation     of     slopes     and 
shafts. 

(a)  All  slopes  and  shafts  shall  be  vent- 
ilated by  mechanical  ventilation  equip-, 
ment  during  development.  Such  equip- 
ment shall  be  examined  before  each  shift 
and  the  quantity  of  air  in  the  slope  or 
shaft  measured  daily  by  a  certified  per- 
son and  the  results  of  such  examinations 
and  tests  recorded  In  a  book  approved 
by  the  Secretary. 

(b)  Ventilation  fans  shall  be: 

(1)  Installed  on  the  surface; 

(2)  Installed  in  fireproof  housing  and 
coimected  to  the  slope  or  shaft  opening 
with  fireproof  air  ducts: 


(3)  Designed  to  permit  the  reversal 
of  the  air  current,  and  located  in  an  area 
which  will  prevent  a  recirculation  of  air 
from  the  slope  or  shaft  or  air  contami- 
nation from  any  other  source; 

(4)  Equipped  with  .  an  automatic 
signal  device  designed  to  give  an  alarm 
in  the  event  the  fan  slows  or  stops  which 
can  be  seen  or  heard  by  any  person  on 
duty  in  the  vicinity  of  the  fan,  except 
where  fans  are  constantly  attended. 

(5)  Offset  not  less  than  15  feet  from 
the  shaft;  and 

(6)  Equipped  with  air  ducts  which  are 
fire  resistant  and  maintained  so  as  to 
prevent  excessive  leakage  of  air; 

(i)  Flexible  ducts  shall  be  constructed 
to  permit  ventilation  by  either  exhaust- 
ing or  blowing  methods  and  when  metal 
air  ducts  are  used,  they  shall  be  grounded 
effectively  to  remove  static  and  other 
electrical  charges; 

(ii)  Ducts  shall  extend  as  close  to  the 
bottom  as  necessary  to  ventilate  properly. 

(c)  A  qualified  person,  designated  by 
the  operator,  shall  be  assigned  to  main- 
tain each  ventilating  system. 

(d)  The  fan  shall  be  operated  con- 
tinuously when  men  are  below  the  sur- 
face. Any  accidental  stoppage  or  re- 
duction in  airfiow  shall  be  corrected 
promptly;  however,  where  repairs  can- 
not be  made  immediately,  development 
work  below  the  surface  shall  be  stopped 
and  all  the  men  not  needed  to  make 
necessary  repairs  shall  be  removed  to 
the  surface. 

§77.1912      Ladders  and  stairways. 

(a)  Substantial  stairways  or  ladders 
shall  be  used  during  the  construction  of 
all  shafts  where  no  mechanical  means 
are  provided  for  men  to  travel. 


RULES  AND  REGULATIONS 

(b)  Landings  at  intervals  of  not  more 
than  30  feet  shall  be  installed. 

(c)  Shaft  ladders  shall  project  3  feet 
above  the  collar  of  the  shaft,  and  shall 
be  placed  at  least  3  inches  from  the  side 
of  the  shaft. 

§  77.191.3      Fire-resistant  wood. 

Except  for  crossties,  timbers,  and 
other  wood  products  which  are  perma- 
nently installed  in  slopes  and  shafts,  shall 
be  fire  resistant. 

§  77.1914      Eleelrical  eqiiipnienl. 

(a)  Electric  equipment  employed  be- 
low the  collar  of  a  slope  or  shaft  during 
excavation  shall  be  permissible  and  shall 
be  maintained  in  a  permissible  condition. 

(b)  The  insulation  of  all  electric  con- 
ductors employed  below  the  collar  of  any 
slope  or  shaft  during  excavation  shall 
be  of  the  fiame  resistant  type. 

(c)  Only  lamps  and  portable  flood 
lights  approved  by  the  Bureau  of  Mines 
under  Part  19  and  Part  20  of  this  chap- 
ter (Bureau  of  Mines  Schedules  6D  and 
IOC)  shall  be  employed  below  the  collar 
of  any  slope  or  shaft. 

§  77.1915      Storage  and  handling  of  loin- 
bustible  materials. 

(a)  Compressed  and  liquefied  gas,  oil, 
gasoline,  and  other  petroleum  products 
shall  not  be  stored  within  100  feet  of  any 
slope  or  shaft  opening. 

(b)  Other  combustible  material  and 
supplies  shall  not  be  stored  within  25  feet 
of  any  slope  or  shaft  opening. 

(c)  Pyritic  slates,  bony  coal,  culm  or 
other  material  capable  of  spontaneoxis 
combustion  shall  not  be  used  for  fill  or  as 
surfacing  material  within  100  feet  of  any 
slope  or  shaft  opening. 
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(d)  Areas  surrounding  the  opening  of 
each  slope  or  shaft  shall  be  constructed 
to  insure  the  drainage  of  flammable 
liquids  away  from  the  slope  or  shaft  in 
the  event  of  spillage. 

<e)  Oily  rags,  waste,  waste  paper,  and 
other  combustible  waste  material  dis- 
posed of  in  the  vicinity  of  any  slope  or 
shaft  opening  shall  be  stored  in  closed 
containers  until  removed  from  the  area. 

§  77.1916      Welding,  rullini;,  and  sohhr- 
inc;  fire  proteetion. 

(a)  One  portable  fire  extinguisher 
shall  be  provided  where  welding,  cutting, 
or  soldering  with  arc  or  flame  is  per- 
formed. 

(b)  Welding,  cutting,  or  soldering  with 
arc  or  flame  within  or  in  the  vicinity  of 
any  slope  or  shaft,  except  where  such 
operations  are  performed  in  fireproof 
enclosures,  shall  be  done  under  the 
supervision  of  a  qualified  person  who 
shall  make  a  diligent  search  within  or  in 
the  vicinity  of  the  slope  or  shaft  for  fire 
during  and  after  such  operations. 

(c)  Before  welding,  cutting,  or  solder- 
ing is  performed  in  any  slope  or  shaft 
designed  to  penetrate  into  any  coalbed 
below  the  surface,  an  examination  for 
methane  shall  be  made  by  a  qualified 
person  with  a  device  approved  by  the 
Secretary  for  detecting  methane.  Exami- 
nation for  methane  shall  be  made  im- 
mediately before  and  periodically  during 
welding,  cutting,  or  soldering  and  such 
work  shall  not  be  permitted  to  commence 
or  continue  in  air  which  contains  1.0 
volume  per  centum  or  more  of  methane. 

(d)  Noncombustible  barriers  shall  be 
installed  below  welding,  cutting,  or  sol- 
dering operations  in  or  over  a  shaft. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  151— POLITICAL  ACTIVITY  OF 
STATE  OR  LOCAL  OFFICERS  OR 
EMPLOYEES 

Authority  Citation;  Correction 

In  the  Federal  Register  of  April  21, 
1971  (P.R.  Doc.  71-5489),  the  authority 
statements  of  Part  151  and  Part  733  were 
amended,  but  the  correction  in  this  issue 
should  have  applied  only  to  Part  733. 
The  authority  for  Part  151  should  not 
have  been  corrected  and  should  read  as 
follows: 

AtrrHORiTT:  The  provisions  of  this  Part  151 
Issued  under  6  U.S.C.  sees.  1302,  1501-1508. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7246  FUed  5-24-71:8:49  am] 


PART  213— EXCEPTED  SERVICE 

Export-Import  Bank  of  the 
United  States 

Section  213.3242  is  amended  to  reflect 
the  exception  under  Schedule  B  of  an 
additional  14  positions  of  Loan  Special- 
ist when  occupied  by  persons  selected 
jointly  by  commercial  banks  and  the 
agency  for  participation  in  the  Exim- 
bank-Commercial  Bank  Orientation 
Program.  It  is  also  amended  to  cover 
positions  in  grades  GS-7,  9,  and  14  as 
well  as  the  GS-11  through  13  positions 
now  covered.  Appointments  under  this 
authority  may  not  exceed  15  months. 

Effective  on  publication  in  the  Federal 
Register  (5-25-71),  paragraph  (a)  of 
§  213.3242  is  amended  as  set  out  below. 

§  213.3242     Export-Import  Bank  of  the 
United  States. 

(a)  Not  to  exceed  24  positions  of  Loan 
Specialist  GS-7  through  14  when  occu- 
pied by  persons  selected  jointly  by  com- 
mercial banks  and  the  agency  for  par- 
ticipation in  the  Eximbank-Commercial 
Bank  Orientation  Program.  Appoint- 
ments imder  this  authority  may  not  ex- 
ceed 15  months. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COMBUSSION 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7245  FUed  5-24-71:8:48  am] 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Part-Time  Employment  of  Certain 
Bartenders 

Section  550.505  is  amended  to  except 
part-time  bartoiders  at  the  Tooele 
Army  Depot,  Tooele.  Utah,  from  the 
dual-compensation  limitation  of  5  U.S.C. 
5533(a). 

Effective  on  publication  in  the  Fed- 
erl  Register  (5-25-71),  paragraph  (v) 
is  added  to  §  550.505  as  set  out  below: 

§  550.505     Specific  exceptions. 

When  appropriate  authority  in  the 
department  or  agency  concerned,  or  in 
the  government  of  the  District  of  Colum- 
bia, determines  that  personal  services 
otherwise  cannot  be  readily  obtained, 
section  5533(a)  of  title  5,  United  States 
Code,  does  not  apply  to : 

*  •  •  .  *  * 

(V)  Pay  for  part-time  employment  of 
bartenders  at  the  Tooele  Army  Depot, 
Tooele,  Utah. 

(5  U.S.C.  sec.  5533) 

United  States  Civil  Serv- 
ice Commission, 
TSEAL]     James  C.  Spry, 

Executive  Assistant  to 
Commissioners. 

(PR  Doc.71-7247  Filed  5-24-71:8:49  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7117] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Revision  of  Rates 

On  January  5,  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ments of  the  Income  Tax  Regulations  (26 
CFR  Part  1 )  to  conform  the  regulations 
to  changes  made  by  section  111  of  the 
Revenue  Act  of  1964  (78  Stat.  19)  and 
to  section  803  (a)-(d)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  487)  was  published 
in  the  Federal  Register  (36  F.R.  70). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  ^e 
amendments  of  the  regulations  as  pro- 
posed are  hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paragraph  1.  In  §  1.3,  as  set  forth  in 
paragraph  8  of  the  notice  of  proposed 
rule  making,  the  following  changes  are 
made  in  the  tables  thereunder: 


1.  In  Table  I — Returns  Claiming  1 
Exemption,  the  rates  for  inc<Hnes  of  "at 
least  $8,100  but  less  than  $8,150"  should 
appear  only  once. 

2.  In  Table  II — Returns  Claiming  2 
Exemptions: 

a.  In  the  rates  for  incomes  of  "at  least 
$4,250  but  less  than  4,300",  the  entry  in 
the  third  column  now  reading  "425" 
should  read  "424". 

b.  In  the  rates  for  incomes  of  "at  least 
$6,100  but  less  than  6,150",  the  entty  in 
the  last  column  should  read  "773". 

3.  In  Table  III — Returns  Claiming  3 
Exemptions : 

a.  In  the  rates  for  incomes  of  "at  least 
$2,350  but  less  than  2,375".  the  entry  in 
the  last  column  should  read  "35". 

b.  The  second  set  of  entries  for  in- 
comes of  "at  least  $2,950"  should  be 
deleted.    * 

c.  In  the  rates  for  incomes  of  "at  least 
$7,400  but  less  than  7,450",  the  entry  in 
the  last  column  now  reading  "821"  should 
read  "921". 

4.  In  Table  IV — Returns  Claiming  4 
Exemptions: 

a.  In  the  rates  for  incomes  of  "at  least 
$5,400",  the  entry  in  the  second  column 
now  reading  "4,450"  should  read  "5,450". 

b.  In  the  rates  for  incomes  of  "at  least 
$6,100",  the  entry  in  the  second  column 
now  reading  "5,150"  should  read  "6,150". 

c.  In  the  rates  for  incomes  of  "at  least 
$6,750  but  less  than  6,800",  the  entry  in 
the  sixth  column  now  reading  "547" 
should  read  "647". 

5.  In  Table  V — Returns  Claiming  5  Ex- 
emptions, in  the  rates  for  incomes  of  "at 
least  $9,350  but  less  than  9,400".  the  entry 
in  the  last  column  should  read  "1,075". 

6.  In  Table  VI — Returns  Claiming  6 
Exemptions,  in  the  rates  for  incomes  of 
"at  least  $7,050  but  less  than  7,100",  the 
entry  in  the  last  column  now  reading 
"567"  should  read  "467". 

7.  In  Table  Vm — Returns  Claiming  8 
Exemptions,  in  the  rates  for  incomes  of 
"at  least  $9,200  but  less  than  9,250",  the 
entry  in  the  fifth  column  now  reading 
"588"  should  read  "488". 

8.  In  Table  XI — Returns  Claiming  11 
Exemptions,  in  the  rates  for  incomes  of 
"at  least  $9,800  but  less  than  9.850".  the 
entry  in  the  last  colimin  now  reading 
"296"  should  read  "396". 

9.  In  Table  XVIII — Returns  Claiming 
3  Exemptions,  in  the  rates  for  incomes 
of  "at  least  $6,800  but  less  than  6,850", 
the  entry  in  the  sixth  column  now  read- 
ing "759"  should  read  "795". 

10.  In  Table  XXIIl— Returns  Claim- 
ing 8  Exemptions,  following  the  set  of  en- 
tries for  incomes  of  "at  least  $8,500  but 
less  than  8,450",  the  next  set  of  entries 
should  be  designated  "at  least  $8,450  but 
less  than  8,500". 
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(3)  The  income  tax  imposed  by  sec- 
tion 1  upon  any  amoimt  of  taxable  in- 
come is  computed  by  adding  to  the 
income  tax  for  the  bracket  in  which 
that  amount  falls  in  the  appropriate 
table  in  section  1  the  income  tax  upon 
the  excess  of  that  amount  over  the 
bottom  of  the  bracket  at  the  rate  indi- 
cated in  such  table. 

(4)  The  provisions  of  section  1  of  the 
Code,  as  amended  by  the  Tax  Reform 
Act  of  1969,  and  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  {1).  A,  an  unmarried  Individual, 
bad  taxable  income  for  the  calendar  year 
1964  of  $15,750.  Accordingly,  the  tax  upon 
such  taxable  income  would  be  $4,507.50, 
computed  as  follows  from  the  table  in 
section  1(a)  (l) : 

Tax  on  $14,000  (from  table) $3,790.00 

Tax  on  $1,750    (at  41   percent  as 
determined  from  the  table) 717.50 


Total  tax  on  $15,750 


4,  507.  50 


Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  the  figures  are  for  the 
calendar  year  1065.  The  tax  upon  such  tax- 
able Income  would  be  $4,232.60,  computed 
•8  follows  from  the  table  In  section  1(a)(2): 

Tax  on  $14,000  (from  table) $3,  550.  00 

Tax  on  $1,760  (at  39  percent  as 
determined  from  the  table) 682.  50 


Total  tax  on  $15,750 4.  232.  60 

Ixampl^  (3).  Assume  the  same  facts  as  In 
example  (1),  except  the  figures  are  tor  the 
calendar  year  1971.  The  tax  upon  such  tax- 
able Income  would  be  $3,752.60,  computed 
as  follows  from  the  table  in  section  1(c),  as 
amended: 

Tax  on  $14,000  (from  table).....  $3,210.00 
Tax  on  $1,750   (at  31  percent  as 

determined  from  the  table) 542.  50 


Total  tax  on  $15,750 3,752.50 

•  •  •  •  • 

Par.  3.  Section  1.1-2  is  deleted  and 
S  1.1-3  is  amended  and  redesignated 
S  1.1-2  as  follows: 

§  1.1—2     Limitation  on  lax. 

(a)  Taxable  years  ending  be/ore 
January  i»  1971.  For  taxable  years  end- 
ing before  January  1,  1971  the  tax  im- 
posed by  section  1  (whether  by  subsec- 
tion (a)  or  subsection  (b)  thereof)  shall 
not  exceed  87  percent  of  the  taxable  in- 
come for  the  taxable  year.  For  purposes 
of  determining  this  limitation  the  tajc 
imder  section  1  (a)  or  (b)  and  the  tax  at 
the  87-percent  rate  shall  each  be  com- 
puted before  the  allowance  of  any  credits 
against  the  tax.  Where  the  alternative 
tax  on  capital  gains  is  imposed  imder 
section  12Ql(b),  the  87-percent  limita- 
tion shall  apply  only  to  the  partial  tax 
computed  on  the  taxable  income  re- 
duced by  50  percent  of  the  excess  of  net 
long-term  capital  gains  over  net  short- 
term  capital  losses.  Where,  for  purposes 
of  computations  imder  the  income  aver- 
aging provisions,  section  1201(b)  is 
treated  as  imposing  the  alternative  tax 
on  capital  gains  computed  under  section 
1304(e)(2),  the  87-percent  limitation 
shall  apply  only  to  the  tax  equal  to  the 
tax  imposed  by  section  1,  reduced  by  the 
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amoimt  of  the  tax  imposed  by  section  1 
which  is  attributable  to  capital  g&in  net 
income  for  the  computation  year. 

(b)  Taxable  years  beginning  after  De- 
cember 31. 1970.  If,  for  any  taxable  year 
beginning  after  December  31,  1970.  an 
individual  has  earned  taxable  income 
which  exceeds  his  taxable  income  as  de- 
fined by  section  1348,  the  tax  imposed  by 
section  1,  as  amended  by  the  Tax  Reform 
Act  of  1969,  shall  not  exceed  the  sUm 
computed  under  the  provisions  of  sec- 
tion 1348.  For  imposition  of  minimum  tax 
for  tax  preferences  see  sections  56 
through  58. 

Pah.  4.  Section  1.1-4  is  deleted  and 
§  1.1-5  is  redesignated  as  S  1.1-3: 

§  1.1—3      Change    in   rales   applicable    lo 
taxable  year. 

*  •  •  •  • 

Par.  5.  Section  1.2  is  amended  by  in- 
serting sections  Kb)  (2).  (3),  and  (4) 
before  section  2,  by  revising  section  2  to 
reflect  the  changes  made  by  section 
803(b)  of  the  Tax  Reform  Act  1969.  by 
revising  the  historical  note,  by  adding 
thereafter  section  2  as  amended  by  sec- 
tion 803(b)  of  the  Tax  Reform  Act  of 
1969  and  by  adding  a  historical  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  1.2      Statutory  provisions. 

Section  1.  Tax  imposed.  •  •  • 

(b)  Bates  of  tax  on  heads  of  households — 
(2)  DETurrnoN  or  head  of  household. — For 
purposes  of  this  subtitle,  an  Individual  shall 
be  considered  a  head  of  a  household  if,  and 
only  if,  such  individual  is  not  married  at  the 
close  of  his  taxable  year,  is  not  a  surviving 
spouse  (as  defined  In  section  2(b)).  and 
either — 

(A)  Maintains  as  his  home  a  house- 
hold which  constitutes  for  such  taxable  year 
the  principal  place  of  abode,  as  a  member  of 
such  household,  of — 

(i)  A  son,  stepson,  daughter,  or  step- 
daughter of  the  taxpayer,  or  a  descendant  of 
a  son  or  daughter  of  the  taxpayer,  but  if 
such  son,  stepson,  daughter,  stepdaughter, 
or  decendant  is  married  at  the  close  of  the 
taxpayer's  taxable  year,  only  if  the  taxpayer 
is  entitled  to  a  deduction  for  the  taxable 
year  for  such  person  under  section  151,  or 

(il)  Any  other  person  who  is  a  dependent 
of  the  taxpayer,  if  the  taxpayer  is  entitled  to 
a  deduction  for  the  taxable  year  for  such  per- 
son under  section  161,  or 

(B)  Maintains  a  household  which  consti- 
tutes for  such  taxable  year  the  principal 
place  of  abode  of  the  father  or  mother  of 
the  taxpayer.  If  the  tupayer  is  entitled  to  a 
deduction  for  the  taxable  year  for  such  father 
or  mother  under  section  151. 

For  purposes  of  this  paragraph  and  of  section 
2(b)(1)(B),  an  individual  shall  be  con- 
sidered as  maintaining  a  household  only  if 
over  half  of  the  cost  of  maintaining  the 
household  during  the  taxable  year  is  fur- 
nished by  such  individual. 

(3)  Detexmination  or  status. — For  pur- 
poses of  this  subsection — 

(A)  A  legally  adopted  child  of  a  person 
shall  be  considered  a  child  of  such  person  by 
blood; 

(B)  An  Individual  who  is  legally  separated 
from  his  spouse  under  a  decree  of  divorce  or 
of  separate  maintenance  shall  not  be  con- 
sidered as  married; 

(C)  A  taxpayer  shall  be  considered  as  not 
married  at  the  close  of  his  taxable  year  if 
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at  any  time  during  the  taxable  year  his  spouse 
Is  a  nonresident  aUen;  and 

(D)  A  taxpayer  shall  be  considered  as  mar- 
ried at  the  close  of  his  taxable  year  if  his 
spouse  (other  than  a  spouse  described  in 
subparagraph  (C)  died  during  the  taxable 
year. 

(4)  LnciTATiONS. — Notwithstanding  para- 
graph (2) ,  for  purposes  of  this  subtitle  a  tax- 
payer shall  not  be  considered  to  be  a  head  of 
a  household — 

(A)  If  at  any  time  during  the  taxable  year 
be  is  a  nonreslaent  alien:  or 

(B)  By  reason  of  an  Individual  who  would 
not  be  a  dependent  for  the  taxable  year  btit 
for— 

(I)  Paragraph  (9)   of  section  152(a), 

(II)  Paragraph  (10)  of  section  152(a),  or 
(Ul)  Subeection  (c)  of  sccUon  152. 

•  •  •  •  • 

Sec.  2.  DEFINITIONS  AND  SPECIAL  RULES. 

fSec.  2(a)  1 

(a)  Definttion  ow  SnavrviNC  Spouse. — 

(1)  In  cenexai.. — For  purposes  of  section 
1,  the  tarm  "surviving  spouse"  means  a 
taxpayer — 

(A)  Whose  spouse  died  during  either  of 
bis  2  taxable  years  Unmedlataly  preceding 
the  taxable  year,  and 

(B)  Who  maintains  as  bis  home  a  house- 
hold which  constitutes  for  the  taxable  year 
the  principal  place  of  abode  (as  a  member  of 
such  household)  of  a  dependent  (1)  who 
(within  the  meaning  of  section  152)  Is  a  son, 
stapson,  daughter,  or  stepdaughter  of  the 
taxpayer,  and  (11)  with  respect  to  whom  the 
taxpayer  Is  entitled  to  a  deduction  for  the 
taxable  year  under  section  151. 

For  purposes  of  this  paragraph,  an  Individual 
shall  be  considered  as  maintaining  a  house- 
hold only  if  over  half  of  the  cost  of  maintain- 
ing the  household  during  the  taxable  year  is 
furnished  by  such  Individual. 

(2)  LiMTTATioirs. — Notwithstanding  para- 
graph (1),  for  purposes  of  section  1  a  tax- 
payer shall  not  be  considered  to  be  a  sur- 
viving spouse — 

(A)  If  the  taxpayer  has  remarried  at  any 
time  before  the  close  of  the  taxable  year,  or 

(B)  Unless,  for  the  taxpayer's  taxable  year 
during  which  bis  spouse  died,  a  joint  return 
could  have  been  made  under  the  provisions 
of  section  6013  (without  regard  to  subsection 
(a)(3)  thereof). 

(Sec.  2(b)] 

( b )  DEFiNmoN  OP  Head  of  Household. — 
(1)   In  GENERAL. — For  purposes  Of  this  sub. 

title,  an  individual  shall  be  considered  a  head 
of  a  household  If.  and  only  if,  such  individual 
is  not  married  at  the  close  cf  his  taxable  year. 
Is  not  a  surviving  spouse  (as  defined  in  sub- 
section (a) ) ,  and  either — 

(A)  Maintains  as  his  home  a  household 
which  constitutes  for  such  taxable  year  the 
principal  place  of  abode,  as  a  member  of  such 
household,  of — 

(I)  A  son,  stepson,  daughter,  or  step- 
daughter of  the  taxpayer,  or  a  descendant  of 
a  son  or  daughter  of  the  taxpayer,  but  if  such 
son,  stepson,  daughter,  stepdaughter,  or  de- 
scendant Is  married  at  the  close  of  the  tax- 
payer's taxable  year,  only  If  the  taxpayer  is 
entitled  to  a  deduction  for  the  taxable  year 
for  such  person  under  section  151,  or 

(II)  Any  other  person  who  is  a  dependent 
of  the  taxpayer,  if  the  taxpayer  is  entitled  to 
a  deduction  for  the  taxable  year  for  such 
person  under  section  151,  or 

(B)  Maintains  a  household  which  consti- 
tutes for  such  taxable  year  the  principal 
place  of  abode  of  the  father  or  mother  of 
the  taxpayer,  if  the  taxpayer  is  entitled  to  a 
deduction  for  the  taxable  year  for  such  father 
or  mother  under  section  151. 


ooooooooo   " 
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For  purposes  of  this  paragraph,  an  Individual 
shall  be  considered  as  maintaining  a  house- 
hold only  If  over  half  of  the  cost  of  maintain- 
ing the  household  during  the  taxable  year 
Is  furnished  by  such  Individual. 

(2)  DrrBBMDiATioN  op  STATUS. — For  pur- 
poses of  this  subsection — 

(A)  A  legally  adopted  child  of  a  person 
shall  be  considered  a  child  of  such  person  by 
blood; 

(B)  An  Individual  who  Is  legally  separated 
from  his  spouse  under  a  decree  of  divorce  or 
of  separate  maintenance  shall  not  be  con- 
sidered as  married; 

(C)  A  taxpayer  shall  be  considered  as  not 
married  at  the  close  of  his  taxable  year  If  at 
any  time  during  the  taxable  year  his  spouse 
Is  a  nonresident  alien;  and 

(D)  A  taxpayer  shall  be  considered  as  mar- 
ried at  the  close  of  his  taxable  year  If  his 
spouse  (other  than  a  spouse  described  In  sub- 
paragraph (C) )  died  during  the  taxable  year. 

(3)  LiMrrATiONS. — Notwithstanding  para- 
graph ( 1 ) ,  f or  purposes  of  this  subtitle  a  tax- 
payer shall  not  be  considered  to  be  a  head  of 
*  household — 

(A)  If  at  any  time  during  the  taxable  year 
he  Is  a  nonresident  alien;  or 

(B)  By  reason  of  an  individual  who  would 
not  be  a  dependent  for  the  taxable  year  but 
tor— 

(I)  Paragn4>h  (9)  of  section  152(a) . 

(II)  Paragraph  (10)  of  section  152(a),  or 
(HI)  Subsection  (c)  of  section  162. 

(Sec.  2(0)1 

(C)  CDITAIN     MaKMED     INOTVIDTJAI.S    LIVING 

APAaT. — For  purposes  of  this  part,  an  Indi- 
vidual who,  under  section  143(b),  Is  not  to 
toe  considered  as  married  shall  not  be  con- 
sidered as  married. 

(Sec.  2(d)  1 

(d)  NoNREsmENT  AUKNS. — In  the  case  of  a 
nonresident  alien  individual,  the  tax  im- 
posed by  section  l  shall  apply  only  as  pro- 
vided by  section  871  or  877. 

(Sec.  2(c)  1 

(c)  Cross  HEFEasNCE. — 
For  definition  of  taxable  Income,  see  sec- 
tion 63. 

(Sec.  2  as  amended  by  sec.  803(b)  Tax  Reform 
Act  1969) 

Pak.  8.  Section  1.2-1  is  amended  to 
read  as  follows: 

§  1.2-1  Tax  in  case  of  joint  return  of 
husband  and  wife  or  the  return  of  a 
surviving  spouse. 

(a)  Tcaable  year  ending  before  Jan- 
uary 1,1971.  (1)  For  taxable  years  end- 
ing before  January  1, 1971,  in  the  case  of 
a  Joint  return  of  husband  and  wife,  or 
the  return  of  a  surviving  spouse  as  de- 
fined in  section  2(b) ,  the  tax  imposed  by 
section  1  shall  be  twice  the  tax  that 
would  be  imposed  if  the  taxable  income 
were  reduced  by  one-half.  For  rules  re- 
lating to  the  filing  of  Joint  returns  of 
husband  and  wife,  see  section  6013  and 
the  regulations  thereimder. 

(2)  The  method  of  computing,  under 
section  2(a) .  the  tax  of  husband  and  wife 
in  the  case  of  a  joint  return,  or  the  tax 
of  a  surviving  spouse,  is  as  follows: 

(i)  First,  the  taxable  income  Is  re- 
duced by  one-half.  Second,  the  tax  is  de- 
termined as  provided  by  section  1  by  us- 
ing the  taxable  Income  so  reduced.  Third, 
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the  tax  so  determined,  which  is  the  tax 
that  would  be  determined  if  the  taxable 
income  were  reduced  by  one-half,  is  then 
multiplied  by  two  to  produce  the  tax 
imposed  in  the  case  of  the  joint  return 
or  the  return  of  a  surviving  spouse,  sub- 
ject, however,  to  the  allowance  of  any 
credits  against  the  tax  imder  the  pro- 
visions of  sections  31  through  38  and  the 
regulations  thereunder. 

(ii)  The  limitation  imder  section  1(c) 
of  the  tax  to  an  amount  not  in  excess 
of  a  specified  percent  of  the  taxable  in- 
come for  the  taxable  year  is  to  be  applied 
before  the  third  step  above,  that  is,  the 
limitation  to  he  applied  upon  the  tax 
is  determined  as  the  applicable  specified 
percent  of  one-half  of  the  taxable  in- 
come for  the  taxable  year  (such  one-half 
of  the  taxable  income  being  the  actual 
aggregate  taxable  income  of  the  spouses, 
or  the  total  taxable  income  of  the  sur- 
viving spouse,  as  the  case  may  be,  re- 
duced by  one-half) .  For  the  percent  ap- 
plicable in  determining  the  limitation  of 
the  tax  under  section  1(c),  see  §1.1-2 
(a) .  After  such  limitation  is  applied,  then 
the  tax  so  limited  is  multiplied  by  two 
as  provided  in  section  2(a)  (the  third 
step  above) . 

(Ill)  The  following  computation  illus- 
trates the  method  of  application  of  sec- 
tion 2(a)  in  the  determination  of  the 
tax  of  a  husband  and  wife  filing  a  Joint 
return  for  the  calendar  year  1965.  If  the 
combined  gross  income  is  $8,200,  and 
the  only  deductions  are  the  two  exemp- 
tions of  the  taxpayers  under  section  151 
(b)  and  the  standard  deduction  under 
section  141,  the  tax  on  the  joint  return 
for  1965,  without  regard  to  any  credits 
against  the  tax,  is  $1,034.20  determined 
as  follows: 

1.  Gross  income $8,200.00 

2.  Less: 

Standard  deduction, 
section   141 $820 

Deduction  for  per- 
sonal exemption, 
section   161- 1,200      2,020.00 

3.  Taxable  income. 6.180.00 

4.  Taxable    Income    reduced    by 

one-half 3.090.00 

5.  Tax  computed  by  the  tax  table 

provided  under  section  1(a) 
(2)  ($310  plus  19  percent  of 
excess  over  $2.000) 617.10 

6.  Twice  the  tax  in  item  5.. 1.034.20 

<  b »  Taxable  years  beginning  after 
December  31.  1970.  (1)  For  taxable 
years  beginning  after  December  31,  1970, 
in  the  case  of  a  joint  return  of  husband 
and  wife,  or  the  return  of  a  surviving 
spouse  as  defined  in  section  2(a)  of  the 
Code  as  amended  by  the  Tax  Reform 
Act  of  1969,  the  tax  shall  be  determined 
in  accordance  with  the  table  contained 
in  section  1(a)  of  the  Code  as  so 
amended.  For  rules  relating  to  the  filing 
of  joint  returns  of  husband  and  wife  see 
section  6013  as  amended  and  the  regula- 
tions thereunder. 

(2)  The  following  computation  illus- 
trates the  method  of  computing  the  tax 


of  a  husband  and  wife  filing  a  joint  re- 
turn for  calendar  year  1971.  If  the 
combined  gross  income  is  $8,200,  and  the 
only  deductions  are  the  two  exemptions 
of  the  taxpayers  under  section  151(b) ,  as 
amended,  and  the  standard  deduction 
under  section  141,  as  amended,  the  tax 
on  the  joint  return  for  1971,  without  re- 
gard to  any  credits  against  the  tax,  is 
$968.46,  determined  as  foUows: 

1.  Gross  income -     $8,200.00 

2.  Less: 

Standard  deduc- 
tion, section 
141 ---     $1,066.00 

Deduction  for 
personal  ex- 
emption, sec- 
tion 161 1,300.00       2,366.00 

3.  Taxable  income 6,834.00 

4.  Tax  computed  by  the  tax  table 

provided  under  section  1(a) 
($620  plus  19  percent  of 
excess  over  $4,000) 968. 46 

(3)  The  limitation  under  section  1348 
with  respect  to  the  maximum  rate  of  tax 
on  earned  income  shall  apply  to  a  mar- 
ried individual  only  if  such  individual 
and  his  spouse  file  a  Joint  return  for  the 
taxable  year. 

(c)  Death  of  a  spotise.  If  a  Joint  re- 
turn of  a  husband  and  wife  is  filed  imder 
the  provisions  of  section  6013  and  if  the 
husband  and  wife  have  different  taxable 
years  solely  because  of  the  death  of 
either  spouse,  the  taxable  year  of  the 
deceased  spouse  covered  by  the  Joint  re- 
turn shall,  for  the  purpose  of  the 
computation  of  the  tax  in  respect  of  such 
joint  return,  be  deemed  to  have  ended- 
on  the  date  of  the  closing  of  the  surviv- 
ing spouse's  taxable  year. 

(d)  Computation  of  optional  tax.  For 
computation  of  optional  tax  in  the  case 
of  a  joint  return  or  the  return  of  a  sur- 
viving spouse,  see  section  3  and  the 
regulations  thereunder. 

(e)  Change  in  rates.  For  treatment 
of  taxable  years  during  which  a  change 
in  the  tax  rates  occurs  see  section  21  and 
the  regulations  thereunder. 

Par.  7.  Section  1.2-2  is  amended  to 
read  as  follows: 

§1.2-2     Definition!)  and  special  rules. 

( a )  Surviving  spouse.  ( 1 )  If  a  taxpayer 
is  eligible  to  file  a  joint  return  under  the 
Internal  Revenue  Code  of  1954  without 
regard  to  section  6013(a)  (3)  thereof  for 
the  taxable  year  in  which  his  spouse  dies, 
his  return  for  each  of  the  next  2  tax- 
able years  following  the  year  of  the  death 
of  the  spouse  shall  be  treated  as  a  Joint 
return  for  all  purposes  if  all  three  of  the 
following  requirements  are  satisfied: 

(i)  He  has  not  remarried  before  the 
close  of  the  taxable  year  the  return  for 
which  is  sought  to  be  treated  as  a  Joint 
return,  and 

(ii)  He  maintains  as  his  home  a  house- 
hold which  constitutes  for  the  taxable 
year  the  principal  place  of  abode  as  a 
member  of  such  household  of  a  person 
who  is  (whether  by  blood  or  adoption) 


J 


a  son,  stepson,  daughter,  or  stepdaughter 
of  the  taxpayer,  and 

(iii)  He  is  entitled  for  the  taxable  year 
to  a  deduction  under  section  151  (re- 
lating to  deductions  for  dependents)  with 
respect  to  such  son,  stepson,  daughter,  or 
stepdaughter. 

(2)  See  paragraphs  (c)(1)  and  (d)  of 
this  section  for  rules  for  the  determina- 
tion of  when  the  taxpayer  maintains  as 
his  home  a  household  which  constitutes 
for  the  taxable  year  the  principal  place 
of  alMde,  as  a  member  of  such  household, 
of  another  person. 

(3)  If  the  taxpayer  does  not  qualify 
as  a  surviving  spouse  he  may  nevertheless 
qualify  as  a  head  of  a  household  if  he 
meets  the  requirements  of  §  1.2-2 (b) . 

(4)  The  following  example  illustrates 
the  provisions  relating  to  a  surviving 
spouse: 

Example:  Assume  that  the  taxpayer  meets 
the  requirements  of  this  paragraph  for  the 
years  1967  through  1971,  and  that  the  tax- 
payer, whose  wife  died  during  1966  while 
married  to  him,  remarried  in  1968.  In  1969, 
the  taxpayer's  second  wife  died  while  mar- 
ried to  him,  and  he  remained  single  there- 
after. For  1967  the  taxpayer  will  qualify  as  a 
surviving  spouse,  provided  that  neither  the 
taxpayer  nor  the  first  wife  was  a  nonresident 
alien  at  any  time  during  1966  and  that  she 
(immediately  prior  to  her  death)  did  not 
have  a  taxable  year  different  from  that  of 
the  taxpayer.  For  1968  the  taxpayer  does  not 
qualify  as  a  surviving  spouse  because  he 
remarried  before  the  close  of  the  taxable 
year.  The  taxpayer  will  qualify  as  a  surviving 
spouse  for  1970  and  1971,  provided  that 
neither  the  taxpayer  nor  the  second  wife  was 
a  nonresident  alien  at  any  time  during  1969 
and  that  she  (immediately  prior  to  her 
death)  did  not  have  a  taxable  year  different 
from  that  of  the  taxpayer.  On  the  other  hand. 
If  the  taxpayer,  in  1969,  was  divorced  or 
legally  separated  from  his  second  wife,  the 
taxpayer  will  not  qualify  as  a  surviving  ^x>u8e 
for  1970  or  1971,  since  he  could  not  have  filed 
a  Joint  return  for  1969  (the  year  In  which  his 
second  wife  died) . 

(b)  Head  of  household.  (1)  A  tax- 
payer shall  be  considered  the  head  of  a 
household  if,  and  only  if,  he  is  not  mar- 
ried at  the  close  of  his  taxable  year,  is 
not  a  surviving  spouse  (as  defined  in 
paragraph  (a)  of  this  section,  and  (1) 
maintains  as  his  home  a  household  which 
constitutes  for  such  taxable  year  the 
principal  place  of  abode,  as  a  member  of 
such  household,  of  at  least  one  of  the 
individuals  described  in  subparagrai^ 
(3),  or  (ii)  maintains  (whether  or  not 
as  his  home)  a  household  which  con- 
stitutes for  such  taxable  year  the  prin- 
cipal place  of  abode  of  one  of  the  in- 
dividuals described  in  subparagraph  (4) . 

(2)  Under  no  circumstances  shall  the 
same  person  be  used  to  qualify  more  than 
one  taxpayer  as  the  head  of  a  household 
for  the  same  taxable  year. 

(3)  Any  of  the  following  persons  may 
qualify  the  taxpayer  as  a  he«ul  of  a 
household: 

(1)  A  son,  stepson,  daughter,  or  step- 
daughter of  the  taxpayer,  or  a  descend- 
ant of  a  son  or  daughter  of  the 
taxpayer.  For  the  purpose  of  determin- 
ing whether  any  of  the  stated  relatlon- 
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ships  exist,  a  legally  adopted  child  of  a 
person  is  considered  a  child  of  such 
person  by  blood.  If  any  such  person  is 
not  married  at  the  close  of  the  taxable 
year  of  the  taxpayer,  the  taxpayer  may 
qualify  as  the  head  of  a  household  by 
reason  of  such  person  even  though  the 
taxpayer  may  not  claim  a  deduction  for 
such  person  under  section  151,  for  ex- 
ample, because  the  taxpayer  does  not 
furnish  more  than  half  of  the  support 
of  such  person.  However,  if  any  such 
person  is  married  at  the  close  of  the  tax- 
able year  of  the  taxpayer,  the  taxpayer 
may  qualify  as  the  head  of  a  household 
by  reason  of  such  person  only  if  the  tax- 
payer is  entitled  to  a  deduction  for  such 
person  under  section  151  and  the  regu- 
lations thereunder.  In  applying  the  pre- 
ceding sentence  there  shall  be  disre- 
garded any  such  person  for  whom  a 
deduction  is  allowed  under  section  151 
only  by  reason  of  section  152(c)  (relat- 
ing to  persons  covered  by  a  multiple 
support  agreement) . 

(ii)  Any  other  person  who  is  a  depend- 
ent of  the  taxpayer,  if  the  taxpayer  is 
entitled  to  a  deduction  for  the  taxable 
year  for  such  person  under  section  151 
and  paragraphs  (3)  through  (8)  of  sec- 
tion 152(a)  and  the  regulations  thereun- 
der. Under  section  151  the  taxpayer  may 
be  entitled  to  a  deduction  for  any  of  the 
following  persons: 

(a)  His  brother,  sister,  stepbrother,  or 
stepsister; 

(b)  His  father  or  mother,  or  an  ances- 
tor of  either; 

(c)  His  stepfather  or  stepmother; 

(d)  A  son  or  a  daughter  of  his  brother 
or  sister; 

(e)  A  brother  or  sister  of  his  father  or 
mother;  or 

(/)  His  s(»i-in-law,  daughter-in-law, 
father-in-law,  mother-in-law,  brother- 
in-law,  or  sister-in-law; 

if  such  person  has  a  gross  income  of  less 
than  the  amoimt  determined  pursuant  to 
8  1.151-2  applicable  to  the  calendar  year 
in  which  the  taxable  year  of  the  taxpayer 
begins,  if  the  taxpayer  supplies  more  than 
one-half  of  the  support  of  such  person  for 
such  calendar  year  and  if  such  person 
does  not  make  a  Joint  return  with  his 
spouse  for  the  taxable  year  beginning  in 
such  calendar  year.  The  taxpayer  may 
not  be  considered  to  be  a  head  of  a  house- 
hold by  reason  of  any  person  for  whom 
a  deduction  is  allowed  under  section  151 
only  by  reason  of  sections  152(a)(9), 
152(a) (10),  or  152(c)  (relating  to  per- 
sons not  related  to  the  taxpayer,  persons 
receiving  institutional  care,  and  persons 
covered  by  multiple  support  agreements) . 
(4)  The  father  or  mother  of  the  tax- 
payer may  qualify  the  taxpayer  as  a 
head  of  a  household,  but  only  if  the  tax- 
payer is  entitled  to  a  deduction  for  the 
taxable  year  for  such  father  or  mother 
under  section  151  (determined  without 
regard  to  section  152(c)).  For  example, 
an  unmarried  taxpayer  who  maintains 
a  home  for  his  widowed  mother  may  not 
qualify  as  the  head  of  a  household  by 
reason  of  his  maintenance  of  a  home  tot 
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his  mother  if  his  mother  has  gross  in- 
come equal  to  or  in  excess  of  the  amount 
determined  pursuant  to  §  1.151-2  appli- 
cable to  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins,  or 
if  he  does  not  furnish  more  than  one- 
half  of  the  support  of  his  mother  for 
such  calendar  year.  For  this  purpose,  a 
person  who  legally  adopted  the  taxpayer 
is  considered  the  father  or  mother  of 
the  taxpayer. 

(5)  For  the  purpose  of  this  para- 
graph, the  status  of  the  taxpayer  shall 
be  determined  as  of  the  clase  of  the  tax- 
payer's taxable  year.  A  taxpayer  shsdl  be 
considered  as  not  married  if  at  the  close 
of  his  taxable  year  he  \s  legally  separated 
from  his  spouse  under  a  decree  of  divorce 
or  separate  maintenance,  or  if  at  any 
time  during  the  taxable  year  the  spouse 
to  whom  the  taxpayer  is  married  at  the 
close  of  his  taxable  year  was  a  nonresi- 
dent alien.  A  taxpayer  shall  be  consid- 
ered married  at  the  close  of  his  taxable 
year  if  his  spouse  (other  than  a  spouse 
who  is  a  nonresident  alien)  dies  during 
such  year. 

(6)  If  the  taxpayer  is  a  nonresident 
alien  during  any  part  of  the  taxable 
year  he  may  not  qualify  as  a  head  of  a 
household  even  though  he  may  comply 
with  the  other  provisions  of  this  para- 
graph. See  the  regulations  prescribed 
under  section  871  for  a  definition  of 
nonresident  alien. 

(c)  Household.  (1)  In  order  for  a  tax-  ' 
payer  to  be  considered  as  maintaining 
a  household  by  reason  of  any  individual 
descrilied  in  paragraph  (a)  (1)  or  (b)  (3) 
of  this  section,  the  household  must  actu- 
ally constitute  the  home  of  the  taxpayer 
for  his  taxable  year.  A  physical  change 
in  the  location  of  such  home  will  not  pre- 
vent a  taxpayer  from  qualifying  as  a 
head  of  a  household.  Such  home  must 
also  constitute  the  principal  place  of 
abode  of  at  least  one  of  the  persons 
specified  in  such  paragraph  (a)(1)  or 
(b)  (3)  of  this  section.  It  is  not  sufficient 
that  the  taxpayer  maintain  the  house- 
hold without  being  its  occupant.  The  tax-  ■ 
payer  and  such  other  person  must  oc- 
cupy the  household  for  the  entire  tax- 
able year  of  the  taxpayer.  However,  the 
fact  that  such  other  person  is  bom  or 
dies  within  the  taxable  year  will  not 
prevent  the  taxpayer  from  qualifying  as 
a  head  of  household  if  the  household 
constitutes  the  principal  place  of  abode 
of  such  other  person  for  the  remaining 
or  preceding  part  of  such  taxable  year. 
The  taxpayer  and  such  other  person 
will  be  considered  as  occupyiiig  the 
household  for  such  entire  taxable  year 
notwithstanding  tempoi*ary  absences 
from  the  household  due  to  special  cir- 
cumstances. A  nonpermanent  failure  to 
occupy  the  common  abode  by  reason  of 
illness,  education,  business,  vacation, 
military  service,  or  a  custody  agreement 
under  which  a  child  or  stepchild  is  ab- 
sent for  less  than  6  months  in  the  tax- 
able year  of  the  taxpayer,  shall  be  con- 
sidered temporary  absence  due  to  spe- 
cial circumstances.  Such  absence  will  not 
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Table  XXVIII-Retubss  Claiming  13  Exemptions 
Taxable  Yeais  Beginning  After  December  31, 1970,  and  Ending  Before  January  1, 1972 


iritdjiisuii     

tiroBS 
liicotnr  Is—      Single, 
not 

head 

o( 
house- 
Ai         But       hold 
li'ift        less 


And  you  are — 


than 


Married  filing 
a  separate 
Head     Mar-  return 

of        rled*        claiming— 

house-    filing  • 

hold      joint      Low    Stand- 
return  Income     ard 
allow-   deduc- 
ancc       tlon 


Your  tax  Is- 


0 

tM,MSO 

•.•.(no 

!>,0fiO 
■I,  KM 
•J.  150 

n.aon 
!».'isn 

!),300 

t),3an 
a  400 


18. 9W 
V,000 
9,000 
0.100 

u,uo 

9,200 
9.280 
9,300 
9. 300 
9.400 
9,400 


0 
»4 

II 

IH 

•>s 

32 
3(1 
4t> 
53 
fiU 
H7 


And  you  are— 


If  adjusted 
gross 

Married  filing 

Income  Is— 

Single, 

a  separate 

not 

Head 

Mar- 

return 



head 

of 

ried* 

claiming— 

of 

house- 

filing 

house- 

hold 

joint 

Low 

Stand- 

Al 

Hut 

hold 

return 

Income 

ard 

ll-ILst 

less 
than 

allow- 
ance 

deduc- 
tion 

Vour  tax  Is 

- 

$9,450 

$9,600 

0 

0 

0 

$74 

$39 

9,800 

9,650 

0 

(1 

0 

81 

46 

9,580 

9,600 

0 

1) 

0 

89 

63 

9,600 

9,65(1 

0 

0 

0 

96 

60 

9,660 

9,700 

0 

0 

0 

104 

67 

9,700 

9,760 

$2 

»2 

$2 

111 

74 

9^750 

tt.800 

H 

» 

H 

119 

81 

9.800 

9.860 

14 

14 

14 

126 

89 

9.860 

9,900 

20 

21) 

20 

134 

96 

•1,900 

9.!«0 

Jfi 

26 

26 

141 

104 

9, 960 

10.000 

32 

32 

32 

149 

ill 

•ThLs  column  may  also  t)e  used  l>y  certalnwidows  or  widowers  who  qualify  for  spee l»l  lax  rales. 

Table  XXIX— Retirss  CLAlMiNti  14  Kxemptioss 
Taxable  Years  Beginning  After  December  31,  1970,  and  Ending  Before  Jamiary  1,  1972 


If  adjusted 

gross 
Income  Is— 


And  you  are- 


At 

legist 


But 

less 
than 


Single, 

not  Head 

head  of 

of  house- 
house-  hold 
hold 


.MniTled  llltnt! 
»  separate 
Mar-  return 

ried*        claiming— 

flUng 

joint      Low     Stand- 
return  Income     ard 
allow-  deduc- 
ance       tlon 


Your  tax  I 


0  '9^600 

$9,600      9>650 

9.610      9.100 

!).  70(1      9. 780 

9. 780      9. 800 


0 
« 
11 

25 


IfiuJjusted 

gross 
Income  Is  — 


And  you  are— 


1-- 

Al 

lc;»sl 


liul 

less 
than 


Single, 

not 

head 

of 

house- 
hold 


Married  filing 
a  separate 
llea<l      Mar-  return 

of        rled*        claiming— 
house-     filing  — • 
holil      joint      Low     Stand- 
return  Income     ard 
allow-   deduc- 
ancc       tlon 


Your  lax  Is— 


$9,800  $9,880 

9. 860  9, 90(1 

9.  («0  9. 96(1 

9. 960  10,  OOU 


$32 
39 
46 
53 


0 
$4 

11 

18 


•This  column  may  also  lie  used  by  certain  widows  or  widowers  who  qualify  for  special  tax  rates. 


Table  XXX-Betubns  Claimino  15  Exemptions 

Taxable  Years  Beginning  After  December  31,  1970  and 
Ending  Before  January  1,  1972 


If  adjusted 

gross 
Income  Is— 


And  you  are 


At 

leiisl 


But 

less 
than 


Married  filing 
Single.  a  separate 

not       Head      Mar-  return 

head        of        rled*        claiming— 

of       house-    filing 

house-     hold      joint      Low     Stand- 
hold  return  Income     ard 
allow-   dcduc- 
ance       tlon 


Your  tax  Is— 


U    $10,250 


•This  column  may  also  be  iised  by  certain 
widows  or  widowers  who  qualify  for  special 
tax  rates. 

Par.  9.  Section  1.3-1  is  amended  to 
read  as  follows: 
§  1 .3- 1      AppIicHlion  of  optional  tax. 

(a)  Genera}  rules.  (1)  For  taxable 
years  ending  before  January  1.  1970,  an 
Individual  whose  adjtisted  gross  Income 
is  less  than  $5,000  (or  a  husband  and 
wife  filing  a  joint  return  whose  com- 
bined adjusted  gross  income  is  less  than 
$5,000)  may  tiect  to  pay  the  tax  imposed 
by  section  3  In  place  of  the  tax  Imposed 
by  section  1  (a)  or  (b).  For  taxable 
years  beginning  after  December  31.  1969 


and  before  January  1,  1971  an  individual 
whose  adjusted  gross  income  is  less  than 
$10,000  (or  a  husband  and  wife  filing  a 
joint  return  whose  combined  adjusted 
gross  income  is  less  than  $10,000)  may 
elect  to  pay  the  tax  imposed  by  section  3 
as  amended  by  the  Tax  Reform  Act  of 
1965  in  place  of  the  tax  imposed  by  sec- 
tion 1  (a)  or  (b).  For  taxable  years  be- 
ginning after  December  31,  1970  an  in- 
dividual whose  adjusted  gross  income  is 
less  than  $10,000  (or  a  husband  and  wife 
filing  a  joint  return  whose  combined  ad- 
justed gross  income  is  less  than  $10,000) 
may  elect  to  pay  the  tax  imposed  by  sec- 
tion 3  as  amended  in  place  of  the  tax 
imposed  by  section  1  as  amended.  See 
§  1.4-2  for  the  manner  of  malting  such 
election.  A  taxpayer  may  make  such 
election  regardless  of  the  sources  from 
which  his  income  is  derived  and  regard- 
less of  whether  his  income  is  computed 
by  the  cash  method  or  the  accrual 
method.  See  section  62  and  the  regula- 
tions thereunder  for  the  determination 
of  adjusted  gross  Income.  For  the  pur- 
pose of  determining  whether  a  taxpayer 
may  elect  to  pay  the  tax  imder  section  3, 
the  amoimt  of  the  adjusted  gross  income 
Is  contnrfling,  without  reference  to  the 
number  of  exemptions  to  which  the  tax- 
payer may  be  entitled.  See  section  4  and 


the   regvdatlons   thereunder   for   addi- 
tional rules  applicable  to  section  3. 

(2)  The  following  examples  illustrate 
the  rule  that  section  3  applies  only  if 
the  adjusted  gross  income  is  less  than 
$10,000  ($5,000  for  taxable  years  ending 
before  January  1,  1970) . 

Example  (1).  A  is  employed  at  a  salary  of 
$9,200  for  the  calendar  year  1970.  In  the 
course  of  such  employment,  he  incurred 
travel  expenses  of  $1,500  for  which  he  was 
reimbursed  during  the  year.  Such  items  con- 
stitute his  sole  income  for  1970.  In  such  case 
the  gross  income  is  $10,700  but  the  amount 
of  $1,600  is  deducted  from  gross  income  in 
the  determination  of  adjusted  gross  Income 
and  thus  A's  adjusted  gross  income  for  1970 
is  $9,200.  Hence,  the  adjusted  gross  income 
being  less  than  $10,000,  he  may  elect  to  pay 
his  tax  for  1970  under  section  3.  Similarly, 
in  the  case  of  an  individual  engaged  in  trade 
or  business  (excluding  from  the  term  "en- 
gaged in  trade  or  business"  the  performance 
of  personal  services  as  an  employee),  there 
may  be  deducted  from  gross  Income  in 
ascertaining  adjusted  gross  Income  those 
expenses  directly  relating  to  the  carrying  on 
of  such  trade  or  business. 

Example  {21.  It  B  has,  as  his  oiUy  Income 
for  1970,  a  salary  of  $11,600  and  his  spouse 
has  no  gross  income,  then  B's  adjusted  gross 
income  is  $11,600  (not  $11,600  reducec:  by 
exemptions  of  $1,250)  and  he  is  not  for  such 
year,  entitled  to  pay  his  tax  under  section  3. 
If.  however.  B  has  for  1970  a  salary  of  $13,000 
and  incident  to  his  employment  he  incurs 
expenses  in  the  amount  of  $3,400  for  travel, 
meals,  and  lodging  while  away  from  home, 
for  which  he  is  not  reimbursed,  the  adjusted 
gross  income  is  $13,000  minus  $3,400  or 
$9,600.  In  such  cast  his  adjusted  gross  income 
being  less  than  $10,000,  B  may  elect  to  pay 
the  tax  under  section  3.  However,  If  B's  wife 
has  adjusted  gross  Income  of  $400,  the  total 
adjusted  gross  income  is  $10,000.  In  such 
case,  if  B  and  his  wife  file  a  Joint  return,  they 
may  not  elect  to  pay  the  optional  tax  since 
the  combined  adjusted  gross  income  is  not 
less  than  $10,000.  B  may  nevertheless  elect  to 
pay  the  optional  tax,  but  If  he  makes  this 
election  he  must  file  a  separate  return  and, 
since  his  vrtfe  has  gross  income,  he  may  not 
claim  an  exemption  for  her  in  computing  the 
optional  tax. 

(b)  Surviving  spotise.  The  return  of  a 
surviving  spouse  is  treated  as  a  joint  re- 
turn for  purposes  of  section  3.  See  section 
2,  and  the  regulations  thereunder,  with 
respect  to  the  qualifications  of  a  tax- 
payer as  a  surviving  spouse.  Accordingly, 
if  the  taxpayer  qualifies  as  a  surviving 
spouse  and  elects  to  pay  the  optional  tax, 
he  shall  use  the  colunrn  in  the  tax  table, 
appropriate  to  his  number  of  exemptions, 
provided  for  cases  in  which  a  joint  re- 
turn is  filed. 

(c)  Use  of  tax  table.  (1)  To  determine 
the  amount  of  the  tax,  the  individual 
ascertains  the  amount  of  his  adjusted 
gross  income,  refers  to  the  appropriate 
table  set  forth  in  section  3  or  the  regu- 
lations thereimder,  ascertains  the  income 
bracket  into  which  such  income  falls, 
and,  using  the  number  of  exemptions  ap- 
plicable to  his  case,  finds  the  tax  in  the 
vertical  column  having  at  the  top  thereof 
a  number  corresponding  to  the  number 
of  exemptions  to  which  the  taxpayer  is 
entitled.       ,^ 

(2)  Section  3(b)  (relating  to  taxable 
years  beginning  ^ter  Dec.  31,  1964  and 
ending  beitoie  Jan.  1,  1970)  contains  5 
tables  for  ^ise  in  computing  the  tax. 
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Table  I  is  to  be  used  by  a  single  person 
who  is  not  a  head  of  household.  Table  n 
is  to  be  used  by  a  head  of  household. 
Table  m  is  to  be  used  by  married  per- 
sons filing  Joint  returns  and  by  a  sur- 
viving spouse.  Table  IV  is  to  be  used  by 
married  persons  filing  separate  returns 
using  the  10  percent  standard  deduction. 
Table  V  is  to  be  used  by  married  persons 
filing  separate  returns  using  the  mini- 
mum standard  deduction.  For  an  expla- 
nation of  the  standard  deduction  see  sec- 
tion 141  and  the  regulations  thereunder. 

(3)  30^ tables  are  provided  for  use  in 
computing  the  tax  under  the  Tax  Reform 
Act  of  1969.  Tables  I  through  XV  apply 
for  taxable  years  beginning  after  De- 
cember 31,  1969  and  ending  before  Janu- 
ary 1, 1971.  Tables  XVI  through  XXX  ap- 
ply for  taxable  years  beginning  after  De- 
cember 31,  1970.  The  standard  deduction 
for  Tables  I  through  XV,  applicable  to 
taxable  years  beginning  in  1970,  is  10 
percent.  The  standard  deduction  for 
Tables  XVI  through  XXX,  applicable  to 
taxable  years  beginning  in  1971,  is  13 
percent.  For  an  explanation  of  the  stand- 
ard deduction  and  the  low  income  allow- 
ance see  section  141  as  amended  by  the 
Tax  Reform  Act  of  1969. 

(4)  In  the  case  of  married  persons 
filing  separate  returns  who  qualify  to 
use  the  optional  tax  imposed  by  section  3, 
such  persons  shall  use  the  tax  imposed 
by  the  table  for  the  applicable  year  in 
accordance  with  the  rules  prescribed  by 
sections  4(c)  and  141  and  the  regulations 
thereunder  governing  the  use  and  appli- 
cation of  the  standard  deduction  ahd 
the  low  income  allowance. 

(5)  The  tax  shown  in  the  tax  tables 
set  forth  in  section  3  or  the  regulations 
thereunder  refiects  full  income  splitting 
In  the  case  of  a  joint  return  (including 
the  return  of  a  surviving  spouse)  and 
lesser  income  splitting  in  the  case 
of  a  head  of  household.  Thei'efore, 
it  is  possible  for  the  tax  shown 
In  the  tables  relating  to  joint  returns,  or 
relating  to  a  return  of  a  head  of  a  house- 
hold, to  be  lower  than  that  shown  in  the 
table  for  separate  returns  even  though 
the  amoimts  of  adjusted  gross  Income 
and  the  number  of  exemptions  are  the 
same. 

Par.  10.  Section  1.511  Is  amended  by 
revising  subsection  (b)  (1)  of  section  511 
to  reflect  the  change  made  by  section 
803(d)(2)  of  the  Tax  Reform  Act  of 
1969  and  by  revising  the  historical  note. 
The  amended  provision  and  note  read  as 
follows:  1 

§  l.Sll  Statutory  provisions;  imposition 
of  tax  on  unrelated  business  inc-ome 
of  charitable,  etc.,  organizations. 

Sec.  511.  Imposition  of  tax  on  unrelated 
business  Income  of  charitable  organlza- 
Uons  •   •   • 

(b)  Tax  on  Charitable,  etc.,  trusts. — 
(1)  Imposition  of  tax. — There  is  hereby 
Imposed  for  each  taxable  year  on  the  unre- 
lated business  taxable  income  of  every  trust 
described  In  paragraph  (1)  a  tax  computed 
as  provided  in  section  1(d).  In  making  such 
computation  for  purposes  of  this  section,  the 
term  "taxable  income"  as  used  In  section 
1  shall  be  read  as  "unrelated  business  taxable 
income"  as  defined  in  section  512. 


RULES  AND  REGULATIONS 

I  Sec.  511  as  amended  by  sec.  8,  Act  of  July  14, 
I960  (74  Stot.  535):  sec.  803(d)(2)  Tax  Re- 
form Act  1969  (83  Stat.  487, 684)  ] 

Par.  11.  Section  1.511-1  Is  amended  to 
read  as  follows: 

§  1.511—1     Imposition  and  rates  of  tax. 

Section  511(a)  imposes  a  tax  upon  i,he 
imrelated  business  taxable  Income  of  cer- 
tain organizations  otherwise  exempt 
from  Federal  income  tax.  Under  section 
511(a)(1).  organizations  described  In 
section  511(a)  (2>  (A)  and  in  paragraph 
(a)  of  §  1.511-2  and  organizations  de- 
scribed in  section  511(a)  (2)  (B)  are  sub- 
ject to  normal  tax  and  surtax  at  the 
corporate  rates  provided  by  section  11, 
Under  section  511(b)(1),  trusts  de- 
scribed in  section  511(b)(2)  are  subject 
to  tax  at  the  individual  rates  prescribed 
in  section  1(d)  of  the  Code  as  amended 
by  the  Tax  Reform  Act  of  1969  (section 
1  for  taxable  years  ending  before  Jan.  1, 
1971).  The  deduction  for  "personal  ex- 
emption provided  In  section  642(b)  in 
the  case  of  a  trust  taxable  under  sub- 
chapter J,  chapter  1  of  the  Code,  is  not 
allowed  in  computing  unrelated  business 
taxable  income. 

Par.  12.  Section  1.641  is  amended  by 
revising  subsection  (a)  of  section  641  to 
reflect  the  change  made  by  section  803 
(d)(3)  of  the  Tax  Reform  Act  of  1969 
and  by  adding  a  historical  note  there- 
after. The  amended  provision  and  note 
read  as  follows: 

§  1.641  (a)  Statutory  provisions;  estates 
and  trusts;  imposition  of  lax;  appli- 
i-ulion  of  tax. 

Sec.  641.  Imposition  of  tax — (a)  Applica- 
tion of  Tax. — The  tax  Imposed  by  section  1 
(d)  shall  apply  to  the  taxable  Income  of  es- 
tates or  of  any  kind  of  property  held  in 
tru.st.  Including — 

•  •  •  •  • 

[Sec.  641(a)   as  amended  by  sec.  803(d)(3) 
Tax  Reform  Act  of  1969  (83  Stat.  487,  684)  J 

Par.  13.  Section  1.641  (a) -1  Is  amended 
to  read  as  follows: 

§  1.6-1-1(8)— 1  Imposition  of  tax;  appli- 
cation of  tax. 

For  taxable  years  beginning  after  De- 
cember 3^,  1970,  section  641  prescribes 
that  the  taxes  imposed  by  section  1(d), 
as  amended  by  the  Tax  Reform  Act  of 
1969,  shall  apply  to  the  income  of  estates 
or  of  any  kind  of  property  held  in  trust. 
For  taxable  years  ending  before  Jan- 
uary 1,  1971,  section  641  prescribes  that 
the  taxes  imposed  upon  individuals  by 
chapter  1  of  the  Code  apply  to  the  income 
of  estates  or  of  any  kind  of  property  held 
in  trust.  The  rates  of  tax,  the  statutory 
provisions  respecting  gross  income,  and, 
with  certain  exceptions,  the  deductions 
and  credits  allowed  to  Individuals  apply 
also  to  estates  and  trust. 

Par.  14.  Section  1.632  Is  amended  by 
revising  section  632  to  reflect  the 
changes  made  by  section  803(d)(4)  of 
the  Tax  Reform  Act  of  1969  and  by  add- 
ing a  historical  note  thereafter.  The 
amended  provision  and  historical  note 
read  as  follows: 

§  1.632  Statutory  provisions;  sale  of  oil 
or  gas  properties. 

Sec.  632.  Sale  of  oil  or  gas  properties.  In 
the  case  of  a  bona  fide  sale  of  any  oil  or  gas 
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property,  or  any  Interest  therein,  where  the 
princip>al  value  of  the  property  has  been 
demonstrated  by  prospecting  or  exploration 
or  discovery  work  done  by  the  taxpayer,  the 
portion  of  the  tax  Imposed  by  section  1  at- 
tributable to  such  sale  shall  not  exceed  33 
percent  of  the  selling  price  of  such  property 
or  Interest. 

[Sec.  632  as  amended  by  sec.  803(d)  (4).  T;ix 
Reform  Act  1969  (83  Stat.  487.  684)  ] 

Par.  15.  Paragraph  (a)  of  §  1.632-1  Is 
amended  to  read  as  follows : 

§  1.632—1      Tax    on    sale    of    oil    or    k''*^ 
properties. 

(a)  If  the  taxpayer,  by  prospecting  and 
locating  claims  or  by  exploring  or  dis- 
covering undeveloped  claims,  has  demon- 
strated the  principal  value  of  oil  or  gas 
property,  wliich  prior  to  his  efforts  had 
a  relatively  minor  value,  the  portion  of 
the  tax  (or,  in  the  case  of  taxable  years 
beginning  before  Jan.  1, 1971,  the  surtax) 
imposed  by  section  1  attributable  to  a 
sale  of  such  property,  or  of  any  interest 
of  the  taxpayer  therein,  shall  not  exceed 
33  percent  (or,  in  the  case  of  taxable 
years  beginning  before  Jan.  1,  1971,  30 
percent)  of  the  selling  price  of  such  prop- 
erty or  such  interest.  Shares  of  stock  in  a 
corporation  owning  oil  or  gas  property 
do  not  constitute  an  interest  in  such 
property.  To  determine  the  application  of 
section  632  to  a  particular  case,  the  tax- 
payer should  first  compute  the  tax  (or 
surtax)  imposed  by  section  1  upon  his 
entire  taxable  income,  including  the  tax- 
able income  from  any  sale  of  such  prop- 
erty or  interest  therein,  without  regard 
to  section  632.  The  proportion  of  the 
tax  (or  surtax)  so  computed,  indicated 
by  the  ratio  which  the  taxpayer's  taxable 
income  from  the  sale  of  the  property  or 
Interest  therein,  computed  as  prescribed 
in  this  section,  bears  to  his  total  taxable 
Income  is  the  t)ortion  of  the  tax  attrib- 
utable to  such  sale  and,  if  it  exceeds  33 
percent  (or  30  percent)  of  the  selling 
price  of  such  property  or  interest,  such 
portion  of  the  tax  (or  surtax)  shall  be 
reduced  to  that  amount. 

•  •  •  •  • 

Par.  16.  Section  1.1347  is  amended  by 
revising  section  1347  to  reflect  the 
changes  made  by  section  803(d)  (5)  of  the 
Tax  Reform  Act  of  1969  and  by  revising 
the  historical  note  thereafter.  The 
amended  provision  and  note  read  as 
follows: 

§  1.1.347  Statutory  provisions:  rluiniA 
against  the  United  .Stales  involving 
acquisition  of  property. 

Sec.  1347.  Claims  against  the  United  States 
involving  acquisition  of  property.  In  the  ca.";e 
of  amounts  (other  than  interest)  received 
by  a  taxpayer  from  the  United  States  with 
respect  to  a  claim  against  the  United  States 
involving  the  acquisition  of  property  and  re- 
maining unpaid  for  more  than  15  years,  the 
tax  imposed  by  section  1  attributable  to  such 
receipt  shall  not  exceed  33  percent  of  the 
amount  (other  than  interest)  so  received. 
This  section  shall  apply  only  if  claim  was 
filed  with  the  United  States  before  January  1, 
1958. 

[Sec.  1347  as  amended  by  sec.  61  Technical 
Amendments  Act  1958  (72  Stat.  1648);  sec. 
803(d)(5).  Tax  Reform  Act  1969  (83  Stat. 
487.  684)  I 

Par.  17.  Paragraphs  (a)  and  (b)  of 
!l  1.1347-1  are  amended  to  read  as 
follows: 
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§  1.1347-1     Tax  on  certain  amounts  re« 
reived  from  the  United  States. 

(a)  In  the  case  of  an  amount  (other 
than  interest)  received  from  the  United 
States  by  an  individual  under  a  claim  in- 
volving acquisition  of  property  and  re- 
maining unpaid  for  more  than  15  years, 
the  tax  (or,  in  the  case  of  taxable  years 
beginning  before  Jan.  1,  1971,  the  sur- 
tax) imposed  by  section  1  attributable 
to  such  amount  shall  not  exceed  33  per- 
cent of  the  amount  (other  than  interest) 
so  received  (30  percent  for  taxable  years 
beginning  before  Jan.  1,  1971).  For  the 
purpose  of  section  1347  and  this  sec- 
tion, such  amount  shall  not  include  any 
amount  received  from  the  United  States 
which  constitutes  interest,  whether  such 
Interest  was  included  in  the  claim  or  in 
any  judgment  thereon  or  has  accrued  on 
such  judgment.  Section  1347  and  this 
section  shall  only  apply  with  respect  to 
amounts  received  imder  a  claim  filed 
with  the  United  States  before  January  1, 
1958. 

(b)  To  determine  the  application  of 
section  1347  and  this  section  to  a  par- 
ticular amoimt,  the  taxpayer  shall  first 
compute  the  tax  (or,  in  the  case  of  tax- 
able years  beginning  before  Jan.  1,  1971, 
the  surtax)  imposed  by  section  1  upon 
his  entire  taxable  income,  including  the 
amount  specified  in  paragraph  (a)  of 
this  section,  without  regard  to  the  limi- 
tation on  tax  provided  in  section  1347. 
The  proportion  of  the  tax  (or  surtax), 
so  computed,  indicated  by  the  ratio 
which  the  taxpayer's  taxable  income  at- 
tributable to  the  amount  specified  in 
paragraph  (a)  of  this  section,  computed 
as  prescribed  in  paragraph  (c)  of  this 
section  (bears  to  his  total  taxable  in- 
come, is  the  portion  of  the  tax  (or  sur- 
tax) attributable  to  such  amount.  If  this 
portion  of  the  tax  (or  surtax)  exceeds 
33  percent  (30  percent  for  taxable  years 
beginning  before  Jan.  1,  1971)  of  the 
amount  specified  in  paragraph  (a)  of  this 
section,  that  portion  of  the  tax  (or  sur- 
tax) shall  be  reduced  to  33  percent  (or 
30  percent)  of  such  amount. 

Par.  18.  Section  1.5  is  amended  by  re- 
vising subsection  (b)  of  section  5  to 
reflect  the  changes  made  by  section  803 
(d)(6)  of  the  Tax  Reform  Act  of  1969 
and  by  revising  the  historical  note.  The 
amended  provision  and  note  read  as 
follows: 

§  l..>      .Statutory   proviitiont) ;   rrosts   refer- 
enre  relalinfc  to  lax  on   individuals. 

Sec.  5.  Cross  references  relating  to  tax  on 
individuals.  •   •   • 

(b)  Special  Umltatlons  on  tax. — 

(1)  For  Umitation  on  tax  attributable  to 
sales  of  oil  or  gas  properties,  see  section  632. 

(2) 'For  Umitation  on  tax  In  case  or  In- 
come of  members  of  Armed  Forces  on  death, 
see  section  602. 

(3)  For  limitation  on  tax  where  an  In- 
dividual chooses  the  benefits  of  Income 
averaging,  see  section  1301. 

(4)  For  computation  of  tax  where  tax- 
payer restores  substantial  amount  held  under 
claim  of  right,  see  section  1341. 

(5)  For  limitation  on  tax  attributable  to 
claims  against  the  United  States  involving 
acquisition  of  property,  see  section  1347. 
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fSec.  5  as  amended  by  see.  232(b)(2),  Rev. 
Act  1964  (78  Stat.  Ill);  sec.  803(d)(6)  Tax 
Reform  Act  1969  (83  Stat.  487,  684).] 

Par.  19.  Section  1.6015  is  amended  by 
revising  subsection  (a)(1)  of  section 
6015  to  reflect  the  changes  made  by  sec- 
tion 803(d)(7)  of  the  Tax  Reform  Act 
of  1969  and  by  revising  the  historical 
note.  The  amended  provision  and  note 
read  as  follows: 

§  1.6015  Statutory  provisions;  declara- 
tion of  estimated  income  tax  by  indi- 
viduals; requirement  of  declaration. 

Sec  6015.  Declaration  of  estimated  in- 
come tax  by  individuals — 

(a)  Requirement  of  declaration.  Except  as 
otherwise  provided  In  subsection  (1),  every 
individual  shall  make  a  declaration  of  bis 
estimated  tax  for  the  taxable  year  if — 

( 1 )  The  gross  income  for  the  taxable  year 
can  reasonably  be  expected  to  exceed — 

(A)  $5,000,  in  the  case  of — 

(i)  A  single  individual  other  than  a  head 
of  a  household  (as  defined  in  section  2(b) 
or  a  surviving  spouse  (as  defined  in  section 
2(a)): 

(li)  A  married  individual  not  entitled  un- 
der subsection  (b)  to  file  a  Joint  declara- 
tion with  his  spouse:  or 

(ill)  A  married  individual  entitled  under 
subsection  (b)  to  file  a  Joint  declaration  with 
his  spouse,  but  only  if  the  aggregate  gross 
Income  of  such  individual  and  his  spouse  for 
the  taxable  year  can  reasonably  be  expected 
to  exceed  (10,000;  or 

(B)  tlO.OOO,  in  the  case  of — 

li)  A  head  of  a  household  (as  defined  in 
section  2(b)  ):  or 

(il)  A  surviving  spouse  (as  defined  in  sec- 
tion 2(a)  );  or 

*  «  «  *  • 

|Sec.  6015(a)  as  amended  by  sec.  5,  Act  of 
Sept.  14.  1960  (74  Stat.  1000);  sec.  103(J)(1) 
Foreign  Investors  Tax  Act  1966  (74  Stat. 
1000):  sec.  803(d)(7)  Tax  Reform  Act  1969 
(83Stat.  487.  684)  ) 

Par.  20.  Section  1.6015 (a) -1  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows : 

§  1.6015(a)-l  Declaration  of  r-^li- 
mated  income  lax  by  individuals. 

(a)  Requirement — (1)  Taxable  years 
beginning  after  December  31. 1966.  With 
respect  to  taxable  years  beginning  after 
December  31,  1966,  a  declaration  of  esti- 
mated income  tax  by  an  individual  is  not 
required  if  the  estimated  tax  (as  defined 
in  section  6015(c))  can  reasonably  be 
expected  to  be  less  than  $40.  In  all  other 
cases  a  declaration  of  estimated  income 
tax  shall  be  made  by  every  individual  if 
the  following  conditions  are  met  and  if 
such  individual  is  not  a  nonresident  alien 
individual  who  is  excepted  under  section 
6015(i)  and  §  1.6015(1) -1  from  the  re- 
quirement of  making  a  declaration: 

(i)  The  gross  income  for  the  taxable 
year  can  reasonably  be  expected  to 
exceed — 

(a)  $5,000,  in  the  case  of — 

(i)  A  single  Individual  other  than  a 
head  of  a  household  (as  defined  in  sec- 
tion 1(b)(2)  for  taxable  years  ending 
before  Jan.  1,  1971,  or  as  defined  in  sec- 
tion 2(b)  of  the  Code  as  amended  by  the 
Tax  Reform  Act  of  1969  for  taxable 
years  beginning  after  Dec.  31,  1970)  or  a 


surviving  spouse  (as  defined  in  section 
2(b)  for  taxable  years  ending  before 
Jan.  1, 1971,  or  as  defined  in  section  2(a) 
of  the  Code  as  amended  by  the  Tax  Re- 
form Act  of  1969  for  taxable  years  be- 
ginning after  Dec.  31, 1970) ; 

(2)  A  married  individusd  not  entitled 
under  section  6015(b)  to  file  a  joint  dec- 
laration with  his  spouse;  or 

(3)  A  married  individual  entitled  im- 
der section  6015(b)  to  file  a  Joint  decla- 
ration with  his  spouse,  but  only  if  the 
aggregate  gross  income  of  such  individ- 
ual and  his  spouse  for  the  taxable  year 
can  reasonably  be  expected  to  exceed 
$10,000;  or 

(b)  $10,000,  in  the  case  of — 

(f)  A  head  of  household  (as  defined 
in  section  Kb)  (2)  for  taxable  years  end- 
ing before  Jan.  1,  1971,  or  as  defined 
in  section  2(b)  of  the  Code  as  amended 
by  the  Tax  Reform  Act  of  1969  for  tax- 
able years  beginning  after  Dec.  31, 
1970) ;  or 

(2)  A  surviving  spouse  (as  defined  in 
section  2(b)  for  taxable  years  ending 
before  Jan.  1,  1971,  or  as  defined  in  sec- 
tion 2(a)  of  the  Code  as  amended  by  the 
Tax  Reform  Act  of  1969  for  taxable  years 
beginning  after  Dec.  31,  1970) ;  or 

(ii)  The  gross  income  can  reasonably 
be  expected  to  include  more  than  $200 
from  sources  other  than  wages  (as  de- 
fined in  section  3401(a) ) . 

(2)  Taxable  years  beginning  before 
January  1,  1967.  With  respect  to  taxable 
years  beginning  before  January  1,  1967, 
and  after  December  31,  1960,  a  declara- 
tion of  estimated  income  tax  by  an  in- 
dividual is  not  required  if  the  estimated 
tax  (as  defined  in  section  6015(c) )  can 
reasonably  be  expected  to  be  less  than 
$40.  In  all  other  cases  a  declaration  shall 
be  made  by  every  citizen  of  the  United 
States,  whether  residing  at  home  or 
abroad,  every  individual  residing  in  the 
United  States  though  not  a  citizen 
thereof,  every  nonresident  alien  who  is  a 
resident  of  Canada,  Mexico,  or  Puerto 
Rico  and  who  has  wages  subject  to  with- 
holding at  the  source  under  section  3402, 
and  every  nonresident  alien  who  has 
been,  or  expects  to  be,  a  resident  of 
Puerto  Rico  durmg  the  entire  taxable 
year,  if — 

(i)  The  gross  income  for  the  taxable 
year  can  reasonably  be  expected  to 
exceed — 

(a)  $5,000,  in  the  case  of — 

(f)  A  single  individual  other  than  a 
head  of  a  household  (as  defined  in  sec- 
tion 1(b)(2));  or 

(2)  A  married  individual  not  entitled 
under  section  6015(b)  to  file  a  joint  dec- 
laration with  tiis  spouse;  or 

(3)  A  married  individual  entitled 
under  section  6015(b)  to  file  a  joint  dec- 
laration with  his  spouse,  but  only  if  the 
aggregate  gross  income  of  such  individ- 
ual and  his  spouse  for  the  taxable  year 
can  reasonably  be  expected  to  exceed 
$10,000;  or 

(b)  $10,000,  in  the  case  of — 

(/)  A  head  of  a  household  (as  defined 
In  section  Kb)  (2) ) ;  or 
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(2)  A  surviving  spouse  (as  defined  in 
section  2(b)) ;  or 

(ii)  The  gross  income  can  reasonably 
be  expected  to  include  more  than  $200 
from  sources  other  than  wages  (as  de- 
fined in  section  3401(a)  T. 

Par.  21.  Section  1.1304  is  amended  by 
revising  subsection  (a)  (1)  to  reflect  the 
change  made  by  section  803(d)  (8)  of  the 
Tax  Reform  Act  of  1969  and  by  revising 
the  historical  notie.  The  amended  pro- 
vision and  note  read  as  follows: 

§  1.1304      Statutory     provisions;     special 
rules. 

Sec.  1304.  Special  rules.  •   •   • 

(b)  Certain  provisions  inapplicable. — It 
the  taxpayer  chooses  the  benefits  of  this 
part  for  the  taxable  year,  the  following  pro- 
visions shall  not  apply  to  him  for  such  year: 

(1)  Section  3   (relating  to  optional  tax), 

(2)  Section  72(n)  (2)  (relating  to  limita- 
tion of  tax  In  case  of  total  distribution) , 

(3)  Section  911  (relating  to  earned  in- 
come from  sources  without  the  United 
States) , 

<4)  Subpart  D  of  part  ni  of  subchapter  N 
(sec.  931  and  following,  relating  to  income 
from  sources  within  possessions  of  the 
United  States) , 

(5)  Section  1201(b)  (relating  to  alterna- 
tive capital  gains  tax) ,  and 

(6)  Section  1348  (relating  to  50  percent 
maximum  rate  on  earned  income). 

•  •  •  •  • 

1  Sec.  1304  as  amended  by  sec.  232(a),  Rev. 
Act  1964  (78  Stat.  105);  sec.  803(d)(8)  Tax 
Reform  Act  1969  (83  Stat.  487,  684)  ] 

Par.  22.  Paragraph  (a)  (1)  of  §  1.1304- 

2  is  amended  to  read  as  follows : 

§  1.1304—2     Provisions     inapplicable     if 
income  averaging  is  chosen. 

(a)  Provisions  inapplicable.  If  a  tax- 
payer chooses  the  benefits  of  income 
averaging  for  any  taxable  year,  pursuant 
to  section  1304(a)  and  !  1.1304-1.  the 
following  sections  of  the  Code  will  not 
apply  for  such  year : 

(1)  Section  3  (relating  to  optional 
tax).  A  taxpayer  may  not,  therefore, 
make  use  of  the  tax  table  contained  In 
section  3  for  any  taxable  year  for  which 
he  chooses  the  benefits  of  income  aver- 
aging. For  availability  of  standard  de- 
duction, see  section  144(d)  and  the  regu- 
lations thereunder. 

•  *  •  *  • 
(PR  Doc.71-7048  Piled  5-24-71;8;46  am] 


Title  29— LABOR 

Chapter  Xill — Bureau  of  Labor 
Standards,  Department  of  Labor 

PART  1518— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Correction 

In  F.R.  Doc.  71-5317  appearing  at  page 
7340  in  the  issue  for  Saturday,  April  17, 
1971,  the  following  changes  should  be 
made: 

1.  In  !  1518.200(1)  the  reference  to 
"Z35.3-1968"  in  the  next  to  last  line 

*  should  read  "Z35.2-1968". 

2.  In  Subpart  J  the  section  numbers 
and  headings  are  in  incorrect  order.  They 
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should  read,  consecutively,  as  follows: 
§  1518.350  Gas  welding  and  cutting, 
§  1518.351  i4rc  welding  and  cutting. 
§  1518.352  Fire  prevention,  §  1518.353 
Ventilation  and  protection  in  welding, 
cutting,  and  heating.  §  1518.354  Weld- 
ing, cutting,  and  heating  in  way  of  pre- 
servative coatings.  The  texts  of  the  sec- 
tions, however,  appear  in  correct  order. 

3.  Section  lS18.45Kh)  (1)  should  read 
as  follows:  "(1)  The  scaffold  shall  be 
capable  of  sustaining  a  working  load  of 
50  pounds  per  square  foot  and  shall  not 
be  loaded  in  excess  of  that  figure." 

4.  The  reference  to  "SAE  J74a-1964" 
in  §  1518.550(a)  (18)  should  read  "SAE 
J743a-1964". 

5.  The  words  "and  which"  should  be 
inserted  between  the  words  "operator," 
and  "meets"  in  §  1518.603(a)  (3). 

6.  The  word  "conclude"  in  §  1518.800 
(h)(3)(v)  should  read  "occlude". 

7.  Section  1518.907  was  omitted  and 
should  be  inserted  immediately  after 
§  1518.906.  It  reads  as  follows: 

§  1 518.907     Use  of  safety  fuse. 

(a)  Safety  fuse  shall  only  be  used 
where  sources  of  extraneous  electricity 
make  the  use  of  electric  blasting  caps 
dangerous.  The  use  of  a  fuse  that  has 
been  hammered  or  injured  in  any  way 
shall  be  forbidden. 

(b)  The  hanging  of  fuse  on  nails  or 
other  projections  which  will  cause  a 
sharp  bend  to  be  formed  in  the  fuse  is 
prohibited. 

(c)  Before  capping  safety  fuse,  a  short 
length  shall  be  cut  from  the  end  of  the 
supply  reel  so  as  to  assure  a  fresh  cut 
end  in  each  blasting  cap. 

(d)  Only  a  cap  crimper  of  approved 
design  shall  be  used  for  attaching  blast- 
ing caps  to  safety  fuse.  Crimpers  shall 
be  kept  in  good  repair  and  accessible  for 
use. 

(e)  No  unused  cap  or  short  capped 
fuse  shall  be  placed  in  any  hole  to  be 
blasted;  such  unused  detonators  shall  be 
removed  from  the  working  place  and 
destroyed. 

(f)  No  fuse  shall  be  capped,  or  primers 
made  up,  in  any  magazine  or  near  any 
possible  source  of  ignition. 

(g)  No  one  shall  be  permitted  to  carry 
detonators  or  primers  of  any  kind  on 
his  person.  > 

(h)  The  minimum  length  of  safety 
fuse  to  be  used  in  blasting  shall  be  as 
required  by  State  law,  but  shall  not  be 
less  than  30  inches. 

(i)  At  least  4wo  men  shall  be  present 
when  multiple  cap  and  fuse  blasting  is 
done  by  hand  lighting  methods. 

(j)  Not  more  than  12  fuses  shall  be 
lighted  by  each  blaster  when  hand  light- 
ing devices  are  used.  However,  when  two 
or  more  safety  fuses  in  a  group  are 
lighted  as  one  by  means  of  igniter  cord, 
or  other  similar  fuse-lighting  devices, 
they  may  be  considered  as  one  fuse. 

(k)  The  so-called  "drop  fuse"  method 
of  dropping  or  pushing  a  primer  or  any 
explosive  with  a  lighted  fuse  attached  is 
forbidden. 

(1)  Cap  and  fuse  shall  not  be  used 
for  firing  mudcap  charges  unless  charges 
are  separated  sufficiently  to  prevent  one 
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charge  from  dislodging  other  shots  in 
the  blast. 

(m)  When  blasting  with  safety  fuses, 
consideration  shall  be  given  to  the  length 
and  burning  rate  of  the  fuse.  Sufficient 
time,  with  a  margin  of  safety,  shall 
always  be  provided  for  the  blaster  to 
reach  a  place  of  safety. 

8.  A  table  should  be  inserted  at  the 
end  of  S  1518.909  to  appear  as  follows: 

Table  U-1 

Warning  Signal — A  1 -minute  series  of  long 
blasts  5  minutes  prior  to  blaist  signal. 

Blast  Signal — A  series  of  short  blasts  1  min- 
ute prior  to  the  shot. 

All  Clear  Signal — A  prolonged  blast  follow- 
ing the  inspection  of  blast  area. 


Tide  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  242— AIR  POLLUTION  CONTROL 

PART  243 — WATER  POLLUTION 
CONTROL 

Discontinuance  of  Parts 

Codification  of  Parts  242  and  243  is 
discontinued. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

|PR  Doc.71-7243  Piled  5-24-71:8:48  am) 


Chapter  V — Department  of  the  Army 

SUBCHAPTER  B — CLAIMS  AND  ACCOUNTS 

PART  538— NONAPPROPRIATED 
FUNDS  AND  RELATED  ACTIVITIES 

Title  32  CFR,  Chapter  V,  Subchapter 
B,  is  amended  by  adding  a  new  Part  538, 
as  follows: 

General  Policies 

Sec. 

538.1  Oeneral. 

538.2  Revenue-producing  funds. 

538.3  Welfare  funds. 

538.4  Sundry  funds. 

538.5  Vocational  training  funds. 

538.6  Personnel. 

538.7  Travel  and  transportation. 

538.8  Taxes. 

538.9  Sales  of  State  tax-free  beer;  tobacco 

products,  and  soft  drinks  by  non- 
appropriated fund  activities. 

Protecting,  Insuring,  and  Investing  Assets; 
Tort  and  Contract  Claims 

538.10-638.16     [Reserved] 

Nonappropriated  Military   Welfare   Funds 

538.17  Oeneral. 

538.18  Funds  authorized. 

Contract  Clauses 

638.19  Appendix  A — ^Equal  Employment  Op- 

portunity. 

638.20  Appendix   B — Service    Contract    Act 

of  1965. 

638.21  Appendix  C — Davis-Bacon  Act. 


FEDERAL  REGISTER,  VOL.  36,  NO.   101— TUESDAY,  MAY  35,   1971 


9424 

AirrHOurT:  The  proTtslons  of  tbls  Pmrt 
538  Issued  under  sees.  9013.  4831,  70A  SUt. 
157.  372;  10  V3.C.  3013.  4831. 

GUfZRAL  POUCIES 

§538.1     General. 

(a)  Purpose.  This  part  sets  forth  basic 
policies  and  principles  governing  the 
nonappropriated  fund  system  within  the 
Aimy  establishment. 

(b)  Scope.  (1)  The  policies  and  prin- 
ciples prescribed  by  this  part  are  appli- 
cable to  all  nonappropriated  funds  on  a 
worldwide  basis.  Major  commanders  may 
publish  implementing  directives  not  in 
conflict  with  this  part. 

(2)  The  following  funds  are  not  sub- 
ject to  the  provisions  of  this  part  but 
will  be  administered  in  accordance  with 
other  departmental  regulations  and  di- 
rectives specifically  pertaining  thereto: 

(i)  Funds  of  Army  Emergency  Relief. 

(ii)  Central  Hospital  Pimd. 

(iii)  Prisoner  of  War  Funds. 

(iv)  Patients'  Trust  Funds. 

(v)  Prisoners'  Personal  Deposit  Funds. 

(vi)  Etonor  Deposit  Funds. 

(vii)  Funds  established  for  civilian 
employees  at  civil  works  activities  of  the 
Corps  of  Engineers,  Department  of  the 
Army. 

(vlii)  Funds  established  for  contrac- 
tors' employees  at  contractor-operated 
installations. 

(ix)  Funds  of  labor  union  locals,  posts 
veterans'  organizations,  or  credit  unions. 
Responsibilities  of  commanders  with  re- 
spect to  employee  organizations  and  em- 
ployee groups,  for  employee  relations 
purposes,  are  contained  in  CPR  700, 
chapter  711.  Provisions  governing  the 
establishment  and  operation  of  credit 
imions  are  contained  in  AR  210-24.  Also 
see  subparagraph  (3)  of  this  paragraph. 

(3)  Poinds  of  private  associations,  de- 
fined in  paragraph  (c)  (6)  of  this  section 
are  not  subject  to  the  policies  and  prin- 
ciples applicable  to  nonappropriated 
fimds  as  prescribed  In  this  part.  Such 
associations  and  fimds  thereof,  except  as 
otherwise  provided  by  law  or  regulations, 
may  exist  on  a  military  installation  only 
with  the  written  consent  of  the  installa- 
tion commander.  Such  consent  shall  be 
contingent  upon  the  following  require- 
ments and  conditions  as  may  be 
appropriate. 

(i)  That  programs  and  activities  con- 
ducted do  not  prejudice  or  discredit  the 
military  services  or  other  agencies  of 
the  U.S.  Government. 

(ii)  That  activities  will  not  be  con- 
ducted in  the  name  of  an  installation  or 
organization  of  the  Army  establishment, 
(iii)  That  neither  the  Army  nor  a 
nonappropriated  fund  as  defined  in  this 
part  shall  assert  claim  to  the  assets  of 
any  such  association;  nor  shall  the  Army 
or  any  nonappropriated  fimd  incur  any 
obligation  on  behalf  of  or  assume  any 
of  the  obligations  of  such  an  association, 
(iv)  That  such  associations  will  not 
engage  in  activities  which  are  in  conflict 
with  provisions  for  proper  disposition  of 
priated  funds  defined  in  this  part. 

(V)  That  the  nature  and  authorized 
function  of  such  associations,  together 
with  provisions  for  proper  deposition  of 
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residual  assets  and  liabilities  upon  dis- 
solution, will  be  established  in  their  con- 
stitution and  bylaws,  charter,  or  articles 
of  agreement. 

(vi)  That  such  associations  are  self- 
sustaining  and  receive  no  support  assist- 
ance or  facilities  from  the  Army  or  from 
nonappropriated  fimds  defined  in  this 
part  except  as  provided  in  AR  210-55  and 
AR  420-80. 

(vii)  That  the  installation  com- 
mander has  authority  to  enforce  com- 
pliance by  such  associations  with  the 
conditions  enumerated  herein,  to  inquire 
into  their  activities,  and  to  withdraw 
his  consent  for  their  existence  on  the 
installation  if  deemed  necessary  in  the 
interest  of  the  Government. 

(viii)  That  private  associations  will 
not  be  established  to  provide  morale, 
welfare,  and  recreational  services  essen- 
tial to  the  operation  of  the  Army. 

(c)  Explanation  of  terms.  For  the  pur- 
pose of  tlus  part,  the  following  defini- 
tions apply: 

(1)  Nonappropriated  fund.  A  fiscal 
entity  established  by  authority  of  the 
Secretary  of  the  Army,  or  jointly  by  the 
Secretary  of  the  Army  and  the  Secretary 
of  the  Air  Force,  for  the  purpose  of  ad- 
ministering moneys  not  appropriated  by 
the  Congress,  but  derived  primarily  from 
the  patronage  of  Armed  Forces  person- 
nel; and  which  moneys  are  held  in  trust 
and  used  for  the  collective  benefit  of 
military  personnel  and  their  depend- 
ents or  civilian  employees  of  the  Army 
ancLother  Armed  Services  tenanted  at 
Army  installations.  Nonappropriated 
fund  entities  and  their  related  activities 
are  not  incorporated  imder  the  laws  of 
any  State  or  the  District  of  Columbia, 
but  are  instrumentalities  of  the  United 
States  established  to  conduct  activities 
essential  to  the  operation  of  the  Army. 

(2)  Revenue-producing  fund.  A  non- 
appropriated fund  established  primarily 
to  administer  the  sale  of  merchandise 
and  services  to  military  personnel  and 
their  dependents,  and  to  civilian  em- 
ployees at  Army  installations  and,  sec- 
ondarily, to  generate  a  net  financial  re- 
turn to  be  used  for  the  collective 
benefit  of  personnel  served.  Revenue- 
producing  funds  make  monetary  distri- 
butions to  welfare  fun,ds  only. 

(3)  Welfare  fund.  A  nonappropriated 
fund  established  to  receive  and  disburse 
moneys  derived  primarily  from  revenue- 
producing  funds,  and  from  other  author- 
ized sources,  the  use  of  which  is  to  sup- 
plement, but  not  supplant,  moneys  ap- 
propriated by  the  Congress  for  the  sup- 
port of  morale,  welfare,  and  recreational 
programs  collectively  benefiting  Armed 
Forces  persormel  or  civilian  employees. 

(4)  Sundry  fund.  A  nonappropriated 
fund  established  to  perform  a  combina- 
tion of  the  functions  of  revenue-produc- 
ing and  welfare  funds,  benefiting  limited 
groups  of  military  personnel  their  de- 
pendents, eligible  civilian  employees,  or  a 
combination  of  such  personnel  associated 
In  voluntary  membership;  or  to  conduct 
specialized  activities  benefiting  desig- 
nated categories  of  Armed  Forces  per- 
sonnel not  associated  in  membership. 
Sundry  fimds  neither  receive  nor  con- 


tribute monetary  distributions  from  or  to 
revenue-producing  and  welfare  funds. 

(5)  Vocational  training  fund.  A  non- 
appropriated fund  established  at  US. 
disciplinary  barracks  for  the  purpose  of 
administering  prisoner  vocational  and 
rehabilitative  training  activities,  and 
which  neither  receives  nor  contributes 
monetary  distributions  from  or  to  any 
other  category  of  nonappropriated  funds. 

(6)  Private  association.  A  financially 
self-sustaining,  nongovernmental  orga- 
nization or  association,  incorporated  or 
not,  and  constituted,  established,  and  op- 
erated by  individuals  acting  exclusively 
outside  the  scope  of  any  ofQcial  capacity 
as  ofBcers,  employees,  or  agents  of  the 
Government.  Such  associations  are  nob 
established  nor  operated  pursuant  to  au- 
thority vested  in  the  Army  or  any  official 
thereof  (see  paragraph  (b)(3)  of  this 
section) . 

(7)  Donor  deposit  fund.  Funds  do- 
nated by  individuals  for  specific  charita- 
ble, humanitarian,  or  similar  purposes 
to  enhance  the  socio-economic  environ- 
ment and  to  promote  community  rela- 
tions. These  funds  may  be  received  and 
administered  as  prescribed  by  installa- 
tion and  organizationad  commanders 
subject  to  approval  of  the  major  com- 
mander, and  may  be  expended  or  used 
only  for  the  donated  purposes.  Donor 
deposit  funds  are  not  to  be  identified  as 
nor  commingled  with  nonappropriated 
funds  defined  in  subparagraphs  (2) ,  (4) , 
and  (5)  of  this  paragraph. 

(8)  Installation.  An  installation  Is 
land  and  the  improvements  thereon,  un- 
der the  control  of  the  Department  of 
the  Army,  which  has  been  established 
by  order  of  the  Department  of  the  Army, 
and  at  which  functions  of  the  depart- 
ment are  administered.  Installations  in- 
clude arsenals,  posts,  camps,  stcttions, 
hospitals,  depots,  airfields,  ports,  forts, 
laboratories,  procurement  organizations, 
or  similar  establishments  at  which  mili- 
tary activities  are  conducted  under  the 
control  of  the  Department  of  the  Army. 

(9)  Major  command.  For  the  purposes 
of  this  part,  the  tern:is  major  command 
and  major  commanders  mean  the  con- 
tinental United  States  numbered  Armies; 
the  Military  District  of  Washington;  De- 
partment of  the  Army  Stfiff  Agencies 
having  command  jurisdiction  over  in- 
stallations and  major  class  n  activities; 
Army  Security  Agency;  Army  Air  De- 
fense Command;  Army  Materiel  Com- 
mand; Army  Strategic  Communications 
Command;  Military  Traffic  Management 
and  Terminal  Services,  and  oversea  com- 
mands directly  under  the  Department  of 
the  Army  and  the  commanding  generals, 
heads,  chiefs,  and  cwnmanders  in  chief 
thereof. 

(d)  Basic  concept  of  nonappropriated 
fund  system.  (1)  It  is  the  policy  of  the 
Department  of  the  Army  to  provide  a 
well-rounded  morale,  welfare,  and  recre- 
ational program  to  insure  the  mental  and 
physical  well-being  of  its  personnel.  Ade- 
quate free-time  facilities  should  be  pro- 
vided, operated,  and  maintained  through 
financial  support  from  funds  appropri- 
ated by  the  Congress  of  the  United 
States.  Nonappropriated  funds  will  be 
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used  to  supplement  the  cost  of  programs 
using  these  facilities  as  prescribed  in  tills 
part  and  other  applicable  regulations 
(see  AR  210-55). 

(2)  Nonappropriated  funds  estab- 
lished primarily  for  civilian  employees 
of  the  Army  are  intended  to  provide  food 
and  other  services  where  required,  and  to 
offer  certain  employment  oriented  recre- 
ational activities  as  inducement  to  re- 
cruitment and  retention  of  the  civihan 
work  force. 

(3)  Necessary  command  supervision 
of  nonappropriated  fund  activities  will  be 
provided  without  cost  to  nonappropriated 
funds.  Housing,  grounds,  maintenance 
and  repairs,  supplies,  equipment,  and 
utilities  services  will  be  furnished  to  non- 
appropriated fund  activities  as  pre- 
scribed in  AR  210-55. 

(4)  Nonappropriated  funds  authorized 
by  this  part  are  instrumentalities  of  the 
Federal  Government  and  as  such  are  en- 
titled to  all  the  immunities  and  privi- 
leges which  are  available  to  the  depart- 
ments and  agencies  of  the  Federal  Gov- 
errunent  under  the  Federal  Constitution 
and  statutes.  Among  the  additional  char- 
acteristics peculiar  to  nonappropriated 
funds  established  by  this  part  are  the 
following: 

(i)  Such  funds  are  established  and  su- 
pervised as  a  command  function  by  offi- 
cers or  employees  of  the  Government 
acting  within  the  scope  of  their  official 
capacity. 

(ii)  Individuals,  installations,  organi- 
zations, and  units  have  no  proprietary 
interest  in  these  nonappropriated  funds. 
and  profits,  if  any,  generated  by  such 
funds  do  not  accrue  to  any  individual. 

(iii)  Accumulations  of  nonappropri- 
ated funds  which  are  in  excess  to  the 
requirements  of  an  installation,  organi- 
zation, or  unit  may  be  redistributed  to 
other  activities.  Installations,  organiza- 
tions, or  units  in  accordance  with  pro- 
cedures established  by  the  Department 
of  the  Army. 

§  538.2     Revenue-producing  funds. 

(a)  General.  Revenue-producing  funds 
are  authorized  to  administer  the  sale  of 
merchandise  and  services  to  military 
personnel  and  their  dependents  and  ci- 
vilian employees  at  Army  installations 
and.  secondarily,  to  generate  funds  as  a 
primary  source  of  income  to  nonappro- 
priated welfare  funds.  Dividends  derived 
from  the  net  profits  of  revenue-produc- 
ing funds  operated  primarily  for  mili- 
tary personnel  wiU  be  devoted  to  welfare 
programs  of  military  personnel;  simi- 
larly, dividends  from  the  net  profits  of 
revenue-producing  funds  operated  pri- 
marily for  the  benefit  of  civilian  per-; 
sonnel  will  be  devoted  to  welfare  pro- 
grams of  civilian  personnel. 

(b)  Exchanges.  (1)  Exchanges  o: 
Army  installations  are  fiscally  integrated 
with,  and  technically  supervised  by,  t^e 
Army  and  Air  Force  Exchange  Service. 
The  Chief.  AAFES,  is  responsible  for 
administering  the  Executive  Manage- 
ment Program  (EMP),  to  include  the 
authority  to  assign  and  transfer  em- 
ployees occupying  EMP  designated  posl- 
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tlons  and  authority  to  assign,  transfer, 
and  separate  EMP  employees  after  con- 
sultation with  the  commander  concerned 
(AR  60-10/AFR  147-7).  Funds  of  ex- 
changes are  administered  and  controlled 
within  the  provisions  of  the  AR  60/AFR 
147-series. 

(2)  The  Army  and  Air  Force  Ex- 
change Service  is  established  primarily 
to  amninister  the  sale  of  merchandise 
and  services  to  military  personnel  and 
other  authorized  customers  and.  sec- 
ondarily, to  generate  funds  as  a  primary 
source  of  income  to  nonappropriated 
military  welfare  funds. 

(c)  Theaters  and  funds.  (1)  Enter- 
tainment motion  picture  theaters  on 
Army  installations  are  fiscally  integrated 
with,  and  technically  supervised  by.  the 
Army  and  Air  Force  Motion  Picture 
Service.  Funds  of  theaters  are  adminis- 
tered and  controlled  under  the  provi- 
sions of  AR  28-62/ AFR  34-32  and  related 
regulations. 

(2)  The  Army  and  Air  Force  Motion 
Picture  Service  is  operated  primarily  for 
the  purpose  of  furnishing  recreation 
through  the  medium  of  entertainment 
motion  pictures  for  miUtary  personnel, 
and  secondarily  to  generate  funds  as  a 
source  of  income  to  nonappropriated 
military  welfare  funds. 

(d)  Book  departments  and  funds.  Book 
departments  may  be  established  at  au- 
thorized service  schools  for  the  primary 
purpose  of  providing  students  and  fac- 
ulty members  with  supplies  and  training 
materials,  at  reasonable  prices,  necessary 
in  the  furtherance  of  military  education 
and  for  the  secondary  purpose  of  fur- 
nishing the  school  commandant  with  a 
source  of  nonappropriated  funds  to  meet 
operating  requirements  not  provided  for 
from  appropriated  funds.  These  funds 
will  be  administered  in  accordance  with 
AR  230-43. 

(e)  Post  restaurants  and  funds.  The 
term  "post  restaurant"  is  used  to  desig- 
nate the  medium  through  which  the  in- 
stallation commander  provides  necessary 
facilities  and  services  for  civilian  em- 
ployees at  Army  installations.  The  ad- 
ministration of  these  funds  will  be  as 
prescribed  by  AR  230-81/AFR  176-5. 

(f)  Armed  Services  newspaper  funds. 
Nonappropriated  funds  may  be  estab- 
lished for  the  purpose  of  publication  and 
circulation  of  oversea  Armed  Services 
newspapers.  These  funds  also  may  be 
used  for  publication  and  circulation  of 
other  informational  materials  for  inter- 
ntil  service  use  when  funding  is  author- 
ized from  nonappropriated  funds.  "Rie 
administration  and  operation  of  these 
funds  will  be  prescribed  by  the  major 
oversea  commander,  except  that  editorial 
policy  will  be  controlled  by  the  appro- 
priate oversea  unified  commander.  Stars 
and  Stripes.  Europe,  and  Stars  and 
Stripes.  Pacific  (AR  360-81).  are  ex- 
amples of  Armed  Services  newspapers. 

§  538.3      Welfare  fund^. 

(a)  General.  (1)  Welfare  funds  for 
military  personnel  are  established  at  the 
departmental,  major  command.  Instal- 
lation, and  unit  level  for  the  purpose  of 
administering  nonappropriated  welfare 
moneys.  Welfare  funds  for  civilian  per- 


sonnel are  established  at  departmental 
and  installation  level.  Military  nonap- 
propriated welfare  funds  will  be  admin- 
istered in  accordance  with  §!  538.17  and 
538.18.  Civilian  nonappropriated  welfare 
funds  will  be  administered  in  accordance 
with  the  provisions  of  AR  230-81  APR 
176-5. 

(2)  Programs  supported  by  nonappro- 
priated military  or  civilian  welfare  funds 
normsdly  will  be  conducted  without  ex- 
pense to  individual  military  personnel  or 
civilian  employees,  respectively;  how- 
ever, when  the  cost  of  conducting  wel- 
fare programs  exceeds  the  availability  of 
appropriated  funds  and  authorized  re- 
sources of  welfare  funds,  installation 
commanders  may  permit  the  collection 
of  nominal  service  charges  from  partici- 
pants and  patrons  of  services  activities 
to  assist  in  the  maintenance  of  such  pro- 
grams, unless  specifically  prohibited  by 
the  operating  regulations. 

(3)  Recurring  dividend  distributions 
to  welfare  funds  provide  a  continuing 
income  to  finance  operations  of  welfare 
programs  and  provide  for  the  procure- 
ment and  maintenance  of  property. 
Hoarding  or  dissipation  of  such  dividends 
at  their  sources  to  the  detriment  of  wel- 
fare programs  will  not  be  permitted.  The 
major  commander  is  authorized  to  trans- 
fer or  redistribute  assets  of  active  in- 
stallation and  organizational  military 
welfare  funds  which  are  in  excess  of  re- 
quirements by  making  transfers  to  the 
major  command  welfare  fund,  redistri- 
butions locally,  or  by  reporting  the  ex- 
cess assets  to  the  Department  of  the 
Army  for  transfer  to  the  Army  Central 
Welfare  Fund. 

(4)  Welfare  fund  councils  will  not 
incur  obligations  when  the  aggregate 
amount  thereof  exceeds  net  worth  with- 
out written  approval  of  the  next  higher 
command. 

(5)  Within  the  continental  United 
States,  expenditures  from  military  wel- 
fare funds  authorized  by  this  section 
will  be  for  the  primary  benefit  of  military 
personnel  and  incidental  benefit  of  their 
dependents. 

(6)  Within  oversea  areas,  military  wel- 
fare funds  authorized  by  this  section  will 
be  for  the  primary  benefit  of  military 
personnel  and  incidental  benefit  of  de- 
pendents of  military  personnel,  and 
civilian  employees  of  the  Department  of 
the  Army  and  their  dependents. 

(7)  Commanders  exeroising  control 
over  nonappropriated  welfare  funds 
should  be  guided  by  the  principle  that 
such  funds  are  held  in  trust  to  be  used 
for  morale,  welfare,  and  recreational 
activities  of  direct  collective  benefit  to 
military  personnel,  and  to  civilian  em- 
ployees where  applicable. 

(b)  Army  Central  Welfare  Fund.  Tlie 
Army  Central  Welfare  Fund  is  estab- 
lished as  a  central  depository  from  which 
redistributions  are  made  to  assist  com- 
manders in  the  maintenance  of  well- 
balanced  welfare  programs  for  military 
persormel.  The  Army  Central  Welfare 
Fund  will  be  administered  by  The  Ad- 
jutant General  under  the  general  staff 
supervision  of  the  Deputy  Chief  of  Staff 
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for  Personnel  in  accordance  with  policies 
established  by  the  Department  of  the 
Army.  The  Army  Central  Welfare  Fund 
is  designated  the  successor  in  interest  to 
the  residual  assets  and  liabilities  of  dis- 
solved Army  military  welfare  funds 
within  the  continental  United  States,  of 
dissolved  Army  major  command  welfare 
funds  in  oversea  areas,  and  of  such  other 
nonappropriated  funds  as  the  Secretary 
of  the  Army  may  determine. 

<c)  Major  command  welfare  funds. 
Major  command  welfare  funds  are  estab- 
lished to  finance  morale,  welfare,  and 
recreational  activities  primarily  benefit- 
ing military  personnel  within  the 
command. 

(1)  Within  the  continental  United 
States,  major  command  welfare  funds 
will  be  established  at  the  headquarters 
of  each  major  command  of  the  Army. 

(2)  In  oversea  areas,  major  command 
and  subordinate  command  central  wel- 
fare funds  may  be  established  by  the 
following  echelons  of  command: 

(i)  Major  commanders. 

(ii)  Major  subordinate  commanders. 

(d)  Central  post  funds.  (1)  Central 
post  fimds  supplement  appropriated 
funds  in  providing  welfare  equipment, 
supplies,  and  services  for  militaiV  per- 
sonnel morale,  welfare,  and  recreational 
«u;tivities  of  an  installation. 

(2)  A  central  post  fund  may  be  estab- 
lished at  each  installation  occupied  by 
two  or  more  units,  each  of  which  is  main- 
taining a  unit  fund  authorized  by  this 
section.  There  will  be  only  one  central 
post  fund  at  an  installation.  Where  two 
or  more  installations  are  geographically 
adjacent,  the  central  post  fund  of  the 
Installation  reporting  the  greatest  mili- 
tary strength  may  be  authorized  to  serve 
the  welfare  requirements  of  the  other 
Installation  or  installations. 

(e)  Unit  funds.  (1)  Unit  funds  pro- 
vide money  for  the  procurement  of  arti- 
cles or  services  which  are  not  available 
from  appropriated  funds  and  which  are 
for  the  welfare  of  military  personnel  of 
the  unit  to  which  the  fund  pertains. 

(2)  Unit  funds  may  be  established  by 
commanders  of  organizations  smaller 
than  battalions,  such  as  companies, 
troops,  batteries,  bands,  and  detach- 
ments, except,  that  battalion  imit  funds 
may  be  established  when  the  battalion  is 
orgsuiized  as  the  lowest  echelon  adminis- 
trative unit  within  Army  tables  of  or- 
ganization. Unit  funds  are  not  author- 
ized for  organizations  composed  entirely 
of  ofBcer  personnel. 

(3)  Inmates'  welfare  funds  at  U.S. 
disciplinary  barracks  are  comparable  to 
unit  fimds  and  will  be  administered  in 
accordance  with  AR  230-21  and  AR  210- 
170.  Monthly  dividends  will  be  paid  to 
E'uch  funds  by  central  post  funds  at 
U.S.  disciplinary  barracks.  Expenditures 
of  inmates'  welfare  fimds  for  the  benefit 
of  all  prisoners  at  U.S.  disciplinary  bar- 
racks are  authorized  regardless  of  the 
executed  or  imexecuted  status  of  their 
discharges. 

(f)  Installation  stockade  welfare 
funds.  Installation  stockade  welfare 
fimds  may  be  established  by  installattoD 
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commanders  for  military  prisoners  im- 
dergoing  training  in  correctional  train- 
ing facilities  and  prisoners  confined  in 
Installation  confinement  facilities  to  as- 
sist in  their  confinement  treatment.  One 
such  fund  may  be  established  at  a  mili- 
tary installation  authorized  a  stockade 
under  provisions  of  AR  190-2,  and  one 
such  fund  may  be  established  at  an  in- 
stallation which  has  a  correctional  train- 
ing facility  under  the  provisions  of  AR 
190-19.  Field  Stockade  welfare  funds  are 
not  authorized. 

(g)  Commandants'  welfare  funds.  (1) 
Commandants'  welfare  funds  are  au- 
thorized to  be  established  in  conjimction 
with  book  departments  at  service  schools 
within  the  continental  United  States  for 
the  purpose  of — 

(i)  Development  or  improvement  of 
training  materials. 

(ii)  Payment  of  expenses  incident  to 
the  engagement  of  civilian  speakers  or 
lecturers. 

(iii)  Payment  of  expenses  incident  to 
the  ofBcial  entertainment  of  distin- 
guished guests  when  it  is  determined 
that  appropriated  funds  cannot  be  made 
available  and  the  appropriate  com- 
mandant so  certifies. 

(2)  Commandants'  welfare  funds  are 
governed  by  AR  230-43. 

(h)  Civilian  welfare  funds  (1)  Civilian 
welfaie  funds  authorized  by  this  regula- 
tion are  established  to  provide  financial 
support  for  recreational  and  welfare  ac- 
tivities for  all  civilian  employees  at  an 
Army  installation,  except  civilian  em- 
ployees of  engineer-operated  civil  works 
and  civilian  employees  of  contractor- 
operated  installaticois. 

(2)  The  Aiiny  and  Air  Force  Civilian 
Welfare  Fund  is  established  to  serve  as 
a  central  depository  at  departmental 
level  from  which  redistribution  of  funds 
may  be  made  to  assist  installation  com- 
manders in  the  establishment  and  main- 
tenance of  adequate  facilities  and  serv- 
ices patrcKiized  primarily  by  civilian  em- 
ployees at  installations  located  within 
the  continental  United  States. 

§  538.4     Sundry  funds. 

(a)  General.  (1)  General  charac- 
teristics of  nonappropriated  sundry 
funds  are  enumerated  in  §  538.1(c)  (4). 
In  addition,  sundry  funds  must  possess 
the  following  specific  characteristics: 

(i)  They  are  established  by  written 
orders  of  competent  military  authority 
describing  the  purpose  and  designating 
the  governing  bodies  and  custocUans. 

(ii)  They  do  not  declare  or  pay  divi- 
dends in  any  form  and  do  not  receive 
gAnts  from  revenue-producing  or  wel- 
fare funds. 

(iii)  Individuals  derive  benefits  there- 
from exclusively  through  participation 
in,  or  patronage  of,  the  programs  for 
which  the  funds  are  established. 

(iv)  Any  profits  generated  by  their 
programs  and  related  activities  will  be 
retained  and  utilized  to  finance  the 
specific  programs  for  which  the  fimds 
are  established. 

(2)  The  disposition  of  residual  assets 
of  dissolved  sundry  funds  will  be  in  ac- 


cordance   with   the   provisions   of   AR 
230-60. 

(3)  Within  CONUS,  assets  of  sundry 
funds  which  are  in  excess  to  require- 
ments will  be  transferred  or  redistributed 
upon  approval  of  the  Department  of  the 
Army.  Requests  for  approval  will  be  ad- 
dressed to  The  Adjutant  General,  Atten- 
tion: AGMF,  Department  of  the  Army, 
Washington,  D.C.  20315. 

(4)  Sundry  funds  will  notJncur  finan- 
cial obligations  when  the  aggregate 
amount  thereof  exceeds  net  current  as- 
sets without  written  approval  of  the 
next  higher  command. 

(b)  The  Army  Central  Mess  Fund. 
The  Army  Central  Mess  Fund  is  the 
central  depository  in  the  Department  of 
the  Army  authorized  to  receive  residual 
assets  of  dissolved  open  messes,  including 
supplemental  field  ration  mess  funds 
within  the  continental  United  States, 
and  dissolved  oversea  open  messes,  when 
the  major  command  is  inactivated.  Re- 
distribution of  available  funds  may  be 
made  through  grants  or  loans  to  open 
messes.  Separate  accounts  will  be  main- 
tained for  accountability  of  funds  de- 
rived from  ofiBcers  open  messes,  and 
from  noncommissioned  officers  open 
messes.  Custodial  services  will  be  pro- 
vided by  The  Adjutant  General  who  will 
administer  these  funds  under  the  general 
staff  supervision  of  the  Deputy  Chief  of 
Staff"  for  Personnel. 

(c)  Oversea  central  mess  funds.  Cen- 
tral mess  fimds  may  be  established  for 
the  purpose  of  providing  financial  as- 
sistance to  open  messes  for  the  com- 
mand concerned,  and  to  serve  as  the 
central  depository  for  dissolved  open 
mess  funds  with  the  jurisdiction  of  the 
oversea  major  command. 

(d)  Open  mess  funds.  Open  messes 
may  be  established  at  installations  with 
the  approval  of  the  installation  com- 
mander for  the  purpose  of  providing 
services  essential  to  messing,  morale, 
welfare  and  recreation  of  commissioned 
officers,  warrant  officers,  noncommis- 
sioned officers,  other  enlisted  personnel, 
and  their  dependents.  Within  the  con- 
tinental United  States,  funds  of  open 
messes  will  be  established,  a'dministered, 
and  dissolved  in  accordance  with  AR 
230-60.  Enlisted  men's  open  messes  may 
be  established  in  oversea  areas  utilizing 
space  criteria  authorized  for  NCO  Open 
Messes,  and  in  CONUS  utilizing  space 
allowances  authorized  enlisted  men's 
service  clubs. 

(e)  Supplemental  field  ration  mess 
funds.  Supplemental  field  ration  mess 
funds  may  be  established  to  administer 
the  collection  and  expenditure  of  service 
charges  collected  from  persons  subsist- 
ing in  a  field  ration  mess  (see  AR  30-41) . 
Service  charges  will  not  exceed  the  mini- 
mum required  to  meet  expenditures  for 
which  the  charge  is  imposed.  When  the 
balance  of  cash  and  other  liquid  assets 
at  the  end  of  any  fiscal  month  exceeds 
the  combined  amounts  of  accounts  pay- 
able at  the  end  of  the  same  date  and 
operating  expenses  anticipated  for  the 
next  fiscal  month,  service  charges  will 
be  reduced  as   required.   Expenditures 
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may  be  authorized  only  to  supplement 
the  field  ration  and  to  provide  equip- 
ment, supplies,  and  services  not  available 
from  appropriated  funds.  Supplemental 
field  ration  mess  funds  will  not  engage 
in  the  sale  of  subsistence,  beverages, 
merchandise,  or  other  services.  Supple- 
mental service  charges  collected  wiU  not 
be  commingled  with  collections  from  the 
sale  of  the  field  ration,  or  surcharges. 
The  supplemental  field  ration  mess  fund 
may  be  administered  as  a  separate  sun- 
dry fund  or  as  an  activity  of  an  open 
mess  fund.  Accounting  procedures  will 
be  as  prescribed  by  AR  230-65.  Funds 
will  be  administered  in  £u:cordance  with 
operational  principles  prescribed  by  AR 
230-60. 

(f )  Department  of  the  Army  Chaplain 
Fund  and  other  chaplain  funds.  The  De- 
partment of  the  Army  Chaplain  Fund 
serves  as  a  central  depository  to  receive 
contributions  and  donations  designated 
for  the  support  and  promotion  of  moral, 
spiritual,  and  social  activities  related  to 
the  religious  program  of  the  Army,  to 
redistribute  funds  to  chaplain  funds  at 
unit,  organizational,  or  installation  level, 
and  to  receive  residual  assets  of  dissolved 
chaplain  funds.  Installation,  organiza- 
tional, or  unit  chaplain  funds  may  be 
established  at  an  installation  with  the 
approval  of  the  installation  or  organiza- 
tion commander.  The  receipts  of  such 
funds  may  be  segregated  according  to 
religious  denominations.  Chaplain  funds 
will  be  administered  in  accordance  with 
AR  230-36. 

(g)  Army  flying  club  funds.  Army  fly- 
ing clubs  are  established  to  encourage 
smd  further  the  interest  of  military  per- 
sonnel in  the  field  of  aviation  and  to 
provide  off-duty  recreational  activities 
for  such  personnel.  Nonappropriated 
sundry  funds  established  to  administer 
Army  flying  club  activities  will  be  con- 
trolled by  this  section  and  the  provisions 
of  AR  28-95. 

(h)  Other  sundry  funds.  Other  mili- 
tary sundry  funds  (e.g..  Overseas  Tran- 
sient Billeting  Fund,  AR  230-18;  Bache- 
lor Officer  Quarters  Fund,  AR  210-14; 
Central  Accounting  Office  Fund,  AR 
230-25;  Guest  House  Fund;  and  Army 
Community  Service  Funds  (AR  608-1) ), 
may  be  established  by  an  installation 
commander  for  purposes  essential  to  the 
commsmd  mission,  subject  to  compliance 
with  this  section  and  provisions  of  AR 
230-60.  The  establishment  of  new  sundry 
funds  will  be  held  to  a  minimum  con- 
sistent with  command  mission.  Where 
the  establishment  of  a  new  program  is 
contemplated,  consideration  will  be  given 
to  the  feasibility  of  incorporating  such 
program,  if  appropriate,  as  an  adjunct 
of  an  existing  installation  central  post  or 
open  mess,  prior  to  establishing  a  new 
sundry  fund.  This  policy  is  also  applica- 
ble to  existing  sundry  fund  activities. 
The  establishment  of  civilian  sundry 
funds  within  CONUS  Is  not  authorized. 
Income  from  service  charges  or  other 
authorized  sources  will  not  exceed  that 
required  to  finance  activities  for  which 
the  fund  is  established,  and  income  will 
be  expended  only  for  the  purposes  for 
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which  the  fund  is  established.  Account- 
ing procedures  will  be  as  prescribed  by 
AR  230-65. 

§  538.5     Vocational  training  funds. 

Vocational  training  funds  are  estab- 
lished at  UJS.  disciplinary  barracks  for 
the  purpose  of  furthering  prisoner  voca- 
tional and  rehabilitative  training.  The 
administration  of  these  funds  will  be  as 
prescribed  in  AR  210-170. 

§  538.6     Personnel. 

(a)  Utilization  of  military  personnel. 
(1)  Military  personnel  staffing  of  non- 
appropriated fund  activities  will  be  in 
accordance  with  AR  1-45. 

(2)  Enlisted  military  personnel  as- 
signed to  a  nonappropriate  fund  activity 
as  a  primary  duty  will  be  limited  as  to 
the  number  of  hours,  over  and  above 
regular  duty  hours,  for  which  they  may 
be  compensated  from  nonappropriated 
funds.  Such  personnel  may  not  be  paid 
for  more  than  24  hours  per  week  from 
nonappropriated  funds. 

(3)  Payments  from  nonaiH>ropriated 
funds  may  be  made  to  enlisted  personnel 
for  authorized  voluntary  services  ren- 
dered during  off-duty  hours  under  the 
following  conditions: 

(i)  Emplojrment  does  not  Impair  or 
diminish  efficicency  in  the  performance 
of  assigned  military  duties. 

(ii)  Such  compensation  shall  be  com- 
puted at  an  hourly  rate  for  work  per- 
formed while  in  an  "off-duty"  status  ex- 
cept in  the  pasrment  of  sports  officials 
when  appropriate  per  game  pejmients 
may  be  established  based  on  the  level  of 
competition  and  local  officiating  rates. 

(iii)  Hourly  rates  of  pay  shall  not  ex- 
ceed those  in  effect  for  civilian  employees 
performing  similar  services  in  the  mili- 
tary community. 

(4)  Payments  from  nonappropriated 
funds  may  be  made  to  commissioned  or 
warrant  officers  for  authorized  voluntary 
services  rendered  during  off-duty  hours 
under  the  following  conditions: 

(i)  Services  shall  be  limited  to  those 
to  be  performed  on  an  Intermittent  fee 
basis,  without  direct  supervision  and 
control  of  official  superiors,  such  as 
officiating  at  sports  events  and  conduct- 
ing educational,  religious,  recreational, 
or  entertainment  activities,  so  that  no 
relationship  of  employer  and  employee 
is  created. 

(ii)  Engagement  for  such  services 
shall  be  in  accordance  with  policies, 
established  by  the  major  commander. 

(b)  Employment  of  retired  members 
of  the  uniformed  services.  ( 1 )  As  used  in 
this  section,  the  term  "retired  member" 
includes  also  those  members  of  the  uni- 
formed services  who  are  in  a  retainer 
pay  status.  Members  of  the  uniformed 
services  who  are  either  retired  from  such 
service  (or  are  in  a  retainer  pay  status) 
may  be  considered  as  eligible  for  regular 
full-time,  part-time,  temporary,  or  inter- 
mittent employment  by  a  nonappropri- 
ated fund  activity  authorized  and  estab- 
lished pursuant  to  authority  contained 
in  this  regulation.  Action  will  be  taken, 
however,  to  assure  that  such  employment 
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is  on  an  equitable  basis,  in  strict  compli- 
ance with  the  principles  of  merit  and 
open  competition,  and  avoids  the  practice 
and  appearance  of  preferential  treat- 
ment. The  following  principles  will  be 
strictly  observed  before  employing  such 
member  in  any  position  for  which  com- 
pensation for  services  performed  is  paid 
from  nonappropriated  funds. 

(i)  Full  consideration  will  be  given  to 
all  eligible  and  qualified  employees  of 
the  recruiting  activity,  in  accordance 
with  inservice  placement  and  promotion 
procedures,  before  resorting  to  employ- 
ment of  retired  members  of  the  uni- 
formed services. 

(ii)  Before  selecting  a  retired  member 
of  the  uniformed  services  for  employ- 
ment, recruitment  for  the  position  will 
be  conducted  in  a  way  designed  to  assure 
that  reasonable  efforts  are  made  to  ob- 
tain applicants  from  all  possible  sources 
in  a  manner  which  will  avoid  any  suspi- 
cion of  attempts  to  unduly  limit  competi- 
tion to  a  particular  individual. 

(iii)  A  vacancy  must  be  well  publicized 
and  recruitment  conducted  over  a  period 
of  time  sufBcient  to  give  all  Interested 
candidates  an  opportunity  to  apply. 

(Iv)  Qualification  requirements  for  a 
position  may  not  be  established  in  a 
manner  designed  to  give  advantage  to  a 
particular  individual. 

(V)  Every  reasonable  effort  will  be 
made  to  locate  and  recruit  qualifled  can- 
didates before  appointing  a  retired  mem- 
ber of  the  uniformed  services  to  a  posi- 
tion, and  when  selecting  such  retired 
member  it  must  be  clearly  established 
that  he  is  better  qualifled  than  any  in- 
service  candidate  for  the  position. 

(vi)  Positions  will  not  be  held  open 
pending  the  retirement  of  a  member  of 
the  uniformed  services  in  order  to  pro- 
vide that  person  with  a  preferential  op- 
portunity to  apply  for  or  be  appointed 
to  the  position.  Active  recruitment  will 
be  initiated  not  later  than  the  time  the 
position  becomes  vacant  unless  suspen- 
sion of  recruitment  may  be  fully  justified 
for  management  reasons  unrelated  to 
the  impending  retirement  of  a  member  of 
the  uniformed  services. 

(vli)  If  the  position  was  last  occupied 
by  the  proposed  apf>ointee  or  any  other 
military  incumbent  it  must  be  clearly 
demonstrated  that  the  proposed  change 
to  civilian  incumbency  is  to  meet  a  bona 
fide  management  need  and  not  for  the 
purpose  of  affording  civilian  employment 
to  the  proposed  appointee. 

(2)  Appointment  of  transfer  of  retired 
members  of  the  uniformed  services  by 
Army  or  joint  Army  and  Air  Force  non- 
appropriated fund  activities,  located  on 
Army  installations,  during  the  180  days 
Immediately  following  the  member's  re- 
tirement requires  the  prior  approval  of 
the  Secretary  of  the  Army  or  an  official 
designated  by  him  for  this  purpose.  The 
Secretary's  authority  in  these  matters 
has  been  redelegated  as  follows: 

(i)  CONUS  and  oversea  major  com- 
manders as  defined  in  §  538.1(c)  are  au- 
thorized to  approve  appointment  or 
transfers  of  retired  enlisted  members  to 
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a  position  at  activities  within  their  com- 
mand jurisdiction  for  which  the  annual 
salaiT  does  not  exceed  the  entrance  rate 
for  a  grade  08-7  position.  Appointments 
or  transfers  of  retired  enlisted  members 
to  positions  for  which  the  annual  salary 
exceeds  the  entrance  rate  for  a  grade 
GS-7  position,  and  appointments  of  all 
retired  officers  (regardless  of  the  annual 
salary  rate)  require  approval  at  the  de- 
partment level.  Requests  for  approval 
must  be  routed  through  channels  as 
follows : 

Through;  The  Adjutant  Oeneral,  Atten- 
tion: AGMF,  Department  of  the  Army.  Wash- 
ington. DC.  20316 

To:  The  Deputy  Chief  of  Staff  for  Per- 
sonnel. Department  of  the  Army,  Washing- 
ton, D.C.  20310. 

(ii)  The  Chief  AAFES  and  the  Chief 
AAFMPS,  respectively,  are  authorized  to 
approve  appointments  of  retired  enlisted 
members  to  a  position  for  which  the  an- 
nual salary  rate  does  not  exceed  the  en- 
trance rate  for  a  grade  GS-7  position,  in 
an  AAFES  CONUS  Area  Support  Center 
or  an  AAFMPS  Regional  Office  or  sub- 
ordinate field  office.  Appointment  of  re- 
tired enlisted  members  to  positions  for 
which  the  annual  salary  exceeds  the  en- 
trance rate  for  a  grade  GS-7  position  and 
appointments  of  all  retired  officers  (re- 
gardless fit  the  annual  salary  rate)  to  a 
position  in  an  AAFES  CONUS  Area  Sup- 
port Center  or  an  AAFMPS  Regional  Of- 
fice or  a  subordinate  field  office  are  sub- 
ject to  the  approval  of  the  Chairman  of 
the  Board,  AAFEMPS.  Such  requests  will 
be  submitted  through  the  Chief,  AAFES 
or  Chief,  AAFMPS,  as  appropriate,  to: 
The  Chairman  of  the  Board  of  Directors, 
Army  and  Air  Force  Exchange  and  Mo- 
tion Picture  Services,  Washington,  D.C. 
20310. 

(iii)  Designees  may  not  approve  ap- 
pointments or  transfers  to  a  position  in 
their  own  headquarters.  Such  action  will 
be  obtained  from  the  next  higher 
authority. 

(iv)  Records  will  be  maintained  by  the 
requesting  installation  or  activity  and  the 
approving  authority  to  support  each  re- 
quest and  permit  meaningful  inspection 
by  the  proper  authority. 

(v>  Requests  for  employment  of  retired 
members  of  the  uniformed  services  will 
be  submitted  in  writing  and  will  be  ac- 
companied by  a  statement  of  the  actions 
taken  fo  comply  with  each  of  the  policies 
prescribed  in  subparagraph  (1)  of  this 
paragraph;  the  name,  pay  grade,  social 
security  number,  duty  station  at  retire- 
ment, and  date  of  retirement  of  the  pros- 
pective applicant;  and  the  location,  name 
of  employing  nonappropriated  fund  ac- 
tivity, date  of  proposed  employment,  job 
title  and  position,  grade  or  simulated 
grade  of  position  and  the  beginning  rate 
of  pay. 

(3)  All  Army  and  joint  Army  and  Air 
Force  nonappropriated  fund  activities 
employing  retired  officers  of  the  regular 
components  of  the  uniformed  services,  or 
having  so  employed  such  officers  on  or 
after  December  1,  1964.  by  initial  ap- 
pointment, reinstatement,  or  reemploy- 
ment of  such  retired  officers,  will  prepare 
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and  submit  a  report  to  the  finance  center 
of  the  uniformed  services  in  which  the 
officer  holds  retired  status. 

Addresses: 

Commanding  General,  Finance  Center,  U.S. 
Army,  Attention:  Chief,  Retired  Pay  Divi- 
sion. Indianapolis,  IN  46429. 

Retired  Pay  Department,  U.S.  Navy  Finance 
Center,  Cleveland,  OH  44114. 

Director  of  Allotments  and  Retired  Pay 
(MR).  Air  Force  Accounting  and  Finance 
Center,  3800  Yorlc  Street,  Denver.  CO  80205. 

Headquarters.  U.S.  Marine  Corps,  Code :  CDH, 
Washington.  DC.  20380. 

U.S.  Coast  Guard,  Fiscal  Procedure  Branch, 
Station  616,  Washington,  DC  20226. 

(4 )  A  one-time  report  is  required  upon 
initial  employment  and  upon  separation 
from  employment.  In  the  case  of  a  regu- 
lar officer  employed  on  a  part-time  or 
intermittent  basis,  a  monthly  report  is 
required.  The  written  report  will  contain 
the  following: 

(i)  Title:  Dual  Compensation  Status, 
Retired  Officer  of  the  Regular  Service, 
Employed  by  Nonappropriated  Fund 
Activities,  RCS  OSD-1218. 

(ii)  Name  and  address  of  employing 
nonappropriated  fund  agency. 

(iii)  Name,  social  security  number  of 
retired  regular  officer. 

(iv)  Effective  date  of  initial  employ- 
ment, or  date  of  separation  from  employ- 
ment (separate  reports  required) . 

(V)  Type  of  employment  (identify 
one):  Permanent,  full-time;  temporary, 
full-time:  intermittent;  permanent, 
part-time;  or  temporary,  part-time  (if 
intermittent  or  part-time,  report  must  be 
submitted  monthly  as  of  the  end  of  each 
calendar  month,  giving  employment 
from-to  date  of  months  and  years) . 

(vi)  Signature,  rank  or  grade,  and 
title  of  nonappropriated  fimd  or  other 
official  who  is  duly  authorized  to  authen- 
ticate or  approve  agency  payrolls. 

(vii)  Date  of  report. 

(c)  Utilization  of  civilian  personnel. 
(1)  Civilian  employees  paid  from  non- 
appropriated funds  will  ordinarily  be 
utilized  in  the  operation  of  nonappropri- 
ated funds  and  related  programs.  Under 
the  provisions  of  the  Act  of  June  19, 
1952,  66  Stat.  138,  5  U.S.C.  2105(c) ,  civil- 
ian employees  of  nonappropriated  funds 
will  not  be  considered  employees  of  the 
United  States  for  the  purpose  of  any  law 
administered  by  the  Civil  Service  Com- 
mission or  the  provisions  of  the  Federal 
Employees  Compensation  Act. 

(2)  Civilian  employees  of  nonappro- 
priated funds  are  considered  essential  to 
the  operation  of  the  military  establish- 
ment and  their  standing  as  employees 
will  not  differ  materially  from  the  stand- 
ing enjoyed  by  other  civilian  employees 
of  the  Department  of  the  Army. 

(3)  The  pay,  allowances,  or  other 
emoluments  for  nonappropriated  fimd 
employees  will  not  exceed  the  maximum 
annual  or  hourly  rates  authorized  in  the 
locality  of  employment  for  a  <3S-15  in  the 
classified  Federal  Service  unless  specifi- 
cally approved  by  the  Department  of  the 
Army;  the  Board  of  Directors,  Army  and 
Air  Force  Exchange  and  Motion  Picture 
Services;  or  the  Board  of  Directors,  Army 
and  Air  Force  Civilian  Welfare  Fund, 
as  appropriate. 


(4)  The  employment  of  civilian  per- 
sonnel within  the  Army,  compensated 
from  nonappropriated  funds  authorized 
by  this  section  will  be  without  discrim- 
ination as  to  race,  color,  creed,  or  na- 
tional origin.  This  policy  applies  to  ap- 
plicants for  employment  by  such  non- 
appropriated fund  activities  as  well  as  to 
employees  thereof. 

(5)  The  provisions  of  5  U.S.C.  5531(2) 
and  5531 1  a)  preclude  a  full-time  Federal 
employee  from  being  employed  concur- 
rently as  a  nonappropriated  fund  em- 
ployee. However,  a  Federal  hourly  em- 
ployee having  less  than  full-time 
employment  could  receive  nonappropri- 
ated fund  compensation  for  performing 
other  than  his  Federal  job  so  long  as  his 
total  employment  would  not  exceed  40 
hours  per  week.  A  nonappropriated  fimd 
employee  may  be  employed  in  more  than 
one  nonappropriated  job  so  long  as  his 
total  number  of  hours  of  employment 
does  not  exceed  40  per  week. 

'6)  U.S.  nationals  employed  by  non- 
appropriated fimd  activities,  wherever 
located,  and  foreign  nationals  employed 
by  nonappropriated  fund  activities  with- 
in the  United  States,  its  territories, 
possessions,  and  other  areas  subject  to 
its  jurisdiction,  are  forbidden  by  law 
to  strike  against  the  Government  or  any 
instrumentality  thereof,  to  assert  the 
right  to  strike  against  such  body,  or  to 
be  a  member  of  an  organization  of  Gov- 
ernment employees  which  asserts  the 
right  to  strike  against  the  United  States, 
knowing  that  such  organization  asserts 
such  right  (act  of  August  9,  1955,  69 
Stat.  624,  5  U.S.C.  llBp  etseq.) . 

(7)  The  use  of  official  time  of  civilian 
employees  paid  from  appropriated  funds 
in  the  operation  of  revenue-producing 
and  sundry  funds  is  prohibited.  How- 
ever, the  official  time  of  civilian  em- 
ployees paid  from  appropriated  funds 
may  be  utilized  for  the — 

(i)  Performance  of  command  respon- 
sibilities in  the  administration  (includ- 
ing supervision,  technical  advice,  audit, 
and  inspection)  of  nonappropriated 
funds. 

(ii»  Administration  or  operation  of 
military  welfare  programs  and  facihties 
supported  partially  from  appropriated 
and  nonappropriated  funds,  provided 
such  employment  is  within  the  purview 
of  the  purpose  for  which  the  money 
was  appropriated.  See  also  AR  230-81. 

"8)  All  civilian  personnel  paid  from 
nonappropriated  funds  occupying  other 
than  temporary  positions  have  reemploy- 
ment rights  after  military  service.  The 
provisions  of  CPR  R6  will  apply  to  such 
personnel  except  for  the  right  of  appeal 
to  the  Civil  Service  Commission.  In  lieu 
of  appeal  to  the  Civil  Service  Commis- 
sion in  cases  of  denial  to  reemployment 
after  active  military  service,  the  provi- 
sions of  CPR  E2  will  apply  to  such  em- 
ployees, including  the  right  of  review  by 
higher  echelons  up  to  and  including  the 
Secretary  of  the  Army,  where  the  regula- 
tions so  provide. 

(9)  Any  person  employed  and  compen- 
sated from  funds  collected  from  the  sale 
of  licenses  and  permits  to  hunt  and  fish 


at  a  military  installation  (see  AR  420- 
74)  must  be  considered  as  an  appropri- 
ated fund  employee  subject  to  Civil  Serv- 
ice Conunission  rules  and  regulations  and 
manpower  authorization  documents. 

(10)  Employment  of  civilian  personnel 
by  nonappropriated  fund  activities  au- 
thorized by  this  section  will  comply  with 
applicable  Federal  Labor  Laws  and  will 
conform  to  the  labor  laws  of  the  State  or 
U.S.  Territory  in  which  the  employing  ac- 
tivity is  located,  when,  applicable,  and 
will  conform  to  the  provisions  of  interna- 
tional agreements  between  the  United 
States  and  foreign  countries. 

(11)  Nonappropriated  fund  employees 
are  entitled  to  benefits  under  the  Fed- 
eral Unemployment  Compensation  Pro- 
gram as  set  forth  in  AR  230-117. 

(12)  Executive  Order  10988  (DA  Bui.  3, 
1962),  Employee-Management  Corpora- 
tion in  the  Federal  Service,  is  not  directly 
applicable  to  Army  relationships  with 
organizations  composed  of  employees  of 
nonappropriated  fund  activities  gov- 
erned by  this  regulation.  However,  com- 
manders responsible  for  the  operation  of 
nonappropriated  fund  activities  at  Army 
installations,  including  Army  and  Air 
Force  Exchange  and  Motion  Picture 
Services  activities,  will  utilize  the  gen- 
eral provisions  of  CPR  700  as  an  admin- 
istrative guide  in  conducting  relations 
with  nonappropriated  fund  activity  em- 
ployee organizations.  Employee  man- 
agement relationships  involving  nonap- 
propriated fund  activity  employees  nor- 
mally will  be  administered  locally  by  the 
appropriate  installation  commander. 
Matters  requiring  action  at  departmental 
level  pursuant  to  CPR  700  involving  the 
conduct  of  relations  with  employee  or- 
ganizations composed  of  employees  of 
nonappropriated  fund  activities  at  Army 
installations  will  be  forwarded  through 
command  channels  to  the  Deputy  Chief 
of  Staff  for  Personnel,  Department  of 
the  Army.  Washington,  DC  20310.  Such 
activities  involving  exchange  or  motion 
picture  theater  employees  will  be  for- 
warded as  prescribed  above,  but  through 
the  Chief,  AAFES  or  the  Chief,  AAFMPS 
as  appropriate.  Tlie  Chief,  AAFES  and 
the  Chief,  AAFMPS  are  responsible  for 
the  resolution  of  employee  relation  mat- 
ters as  they  may  involve  employees  as- 
signed to  the  joint  Army  and  Air  Force 
headquarters  and  subordinate  service 
centers  and  elements  thereof. 

(13)  Nonappropriated  fund  employees 
may  not  engage  in  political  activities 
which  are  in  violation  of  the  Hatch  Act 
(sec.  9,  Act  of  Aug.  2,  1939,  ch.  410,  JtS 
amended,  5  US.C.  1181  et  seq.).  In  this 
connection  custodians,  installation  and 
major  commanders  will  utilize  as  a  guide, 
information  contained  in  U.S.  C^vil  Serv- 
ice Commission  Pamphlet  No.  20  "Politi- 
cal Activity  of  Federal  Officers  and 
Employees." 

(d)  Minimum  wages.  (1)  The  Pair 
Labor  Standards  Act  (FLSA)  amend- 
nients  of  1966,  Public  Law  89-601  en- 
acted September  23,  1966  (29  U.S.C.  201 
et  seq.)  applies  the  minimum  wage  and 
overtime  pay  provisions  of  the  act  to 
nonappropriated  fund  employees  of  the 
Armed  Forces  including  military  person- 
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nel    CTiployed    during    off-duty    houi-s. 
effective  February  1, 1967. 

(2)  Section  306  of  the  Fair  Labor 
Standards  Act  provides  that  employees 
referred  to  in  subparagraph  (1)  of  this 
paragraph  will  be  paid  not  less  than  $1.40 
per  hour  effective  February  1,  1967,  and 
$1.60  per  hour  effective  February  1,  1968, 
for  services  performed  in  a  work  place 
located  within  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  the  outer  Con- 
tinental Shelf  Lands  (as  defined  in  the 
Outer  Continental  Shelf  Lands  Act  (ch. 
345,  67  Stat.  462)).  American  Samoa. 
Guam,  Wake  Island,  Eniwetok  Atoll, 
Kwajalein  Atoll,  and  Johnston  Island, 
section  306  of  the  act  also  provides  that 
nonappropriated  fund  employees  in  the 
Canal  Zone  shall  receive  basic  compen- 
sation effective  February  1,  1967,  and 
thereafter  of  not  less  than  the  following 
rates: 

(i)  $1.00  an  hour  during  the  first  year. 

(ii)  $1.15  an  hour  during  the  second 
year. 

Uii)  $1.30  an  hour  during  the  third 
year. 

(iv)  $1.45  an  hour  during  the  fourth 
year. 

(V)  $1.60  an  hour  thereafter. 

(3)  The  minimum  rate  to  be  paid  to 
a  covered  nonappropriated  fund  em- 
ployee shall  not  be  less  than  either  the 
current  minimum  wage  or  the  applica- 
ble State  or  municipal  minimum  wage 
rate,  whichever  is  higher. 

(4)  An  employee  who  works  more 
than  40  hours  during  a  given  workweek 
shall  receive  not  less  than  one  and  one- 
half  times  his  regular  basic  rate  of  pay 
for  all  time  worked  in  excess  of  40  hours, 
except: 

(i)  One  who  is  "employed  in  a  bona 
fide  executive,  administrative,  or  profes- 
sional capacity,"  as  provided  in  section 
13(a)  (1)  of  the  FLSA,  and 

(ii)  Pursuant  to  section  7(f)  of  the 
FLSA,  the  40-hour  basic  workweek  will 
not  apply  if  an  employee's  maximum 
workweek  exceeds  40  hours  because  his 
duties  necessitate  irregular  hours  of 
work,  provided  an  individual  contract 
or  agreement  for  employment  (a)  speci- 
fies a  regular  rate  of  pay  of  not  less  than 
the  applicable  minimum  hourly  rate  and 
compensation  is  paid  not  less  than  one 
and  one-half  times  such  regular  rate  for 
all  hours  worked  in  excess  of  such  maxi- 
mum workweek,  and  (b)  the  employ- 
ment contract  or  agreement  provides  a 
weekly  guaranty  of  pay  for  not  more 
than  60  hours  based  on  the  rates  so 
specified. 

(5)  In  determining  the  wage  of  a 
"tipped"  employee,  the  amount  paid 
such  employee  by  his  employer  shall  be 
deemed  to  be  increased  on  account  of 
tips  by  an  amount  determined  by  the 
employer,  but  in  no  event  shall  such 
increase  be  in  excess  of  50  percent  of 
the  applicable  minimum  wage  rate.  A 
"tipped"  employee  Is  defined  as  an  em- 
ployee engaged  in  an  occupation  in  which 
he  customarily  and  regularly  receives 
more  than  $20  a  month  in  tips. 

(6)  The  employing  nonappropriated 
fund  activity  will,  where  applicable,  de- 
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duct  both  Federal  Income  taxes  and 
FICA  taxes  from  a  "tipped"  employee's 
wages.  Such  wages  for  this  purpose  in-  - 
elude  those  paid  directly  by  the  em- 
ployer and  the  value  of  the  employee's 
tipts  classified  as  wages  in  accordance 
^lath  subparagraph  (5)  of  this  para- 
graph. The  wnployer,  however,  \iill  make 
a  FICA  contribution  matching  only  those 
wages  paid  directly  to  the  employee, 
exclusive  of  the  value  of  tips  considered 
as  wages  for  purposes  of  compliance  with 
the  FLSA. 

(e)  Cost-of-living  allowances.  <1) 
Pursuant  to  Executive  Order  11137, 
January  7, 1964,  civilians  employed  over- 
seas who  are  compensated  by  Army 
nonappropriated  fund  instumentalities 
of  the  United  States  (5  U.S.C.  2105(c»  > 
who  are  citizens  of  the  United  States  will 
receive  certain  base  pay  for  allowances 
as  prescribed  herein.  The  Chief,  Army 
and  Air  Force  Exchange  Service  and  the 
Chief,  Army  and  Air  Force  Motion  Pic- 
ture Service  will  establish  rates  for  em- 
ployees of  their  respective  activities. 
Major  oversea  commanders  will  be  re- 
sponsible for  establishing  rates  appli- 
cable to  employees  of  other  nonappro- 
priated fund  activities.  Payments  will  be 
subject  to  the  following  limitations: 

(i)  Such  allowances  and  differentials 
will  not  exceed  those  established  under 
Executive  Order  10903,  January  9.  1961 
(CPR  T7)  for  employees  in  foreign  areas; 
and  Executive  Order  10000,  September  16, 
1948,  as  amended  (CPR  T6),  for  em- 
ployees in  nonforeign  areas. 

(ii)  Allowances  and  differentials  paid 
to  nonappropriated  fund  employees  in 
foreign  areas  and  nonforeign  areas  shall 
be  limited  to  those  authorized  to  be  paid 
appropriated  fund  employees  of  the  De- 
partment of  Defense  in  the  same  locality, 
except  that  an  educational  allowance 
may  be  paid  as  authoriwd  in  Department 
of  State  Regulations  (Government 
Civilians,  Foreign  Areas). 

(iii)  Maximum  rates  applicable  to 
foreign  areas  are  set  out  in  the  Stand- 
ardized Regulations  of  the  Department 
of  State,  and  those  applicable  to 
nonforeign  areas  are  set  out  in  regula- 
tions of  the  Civil  Sendee  Commission  as 
published  in  the  Federal  Personnel 
Manual. 

(2)  Nonappropriated  fund  custodians 
will  assure  that  payrolls  include  appro- 
priate breakdown  of  allowances  and  dif- 
ferentials not  subject  to  Federal  income 
tax,  and  that  these  are  excluded  from 
the  base  pay  reported  on  U.S.  Treasury 
Department,  Internal  Revenue  Service, 
Form  W-2,  "Withholding  Tax  State- 
ment." Cost  of  living  allowances  are  not 
subject  to  Federal  Income  or  FICA  taxes. 

§  538.7     Travel  and  iranAportation. 

(a)  Travel.  (1)  Reimbursement  for 
personnel  travel  expenses  from  nonap- 
propriated funds  will  not  exceed  the  rates 
authorized  by  Joint  Travel  Regulations. 

(2)  Air  tratisportatlon  accommoda- 
tions for  nonappropriated  fund  personnel 
travel  will  be  limited  to  accommodations 
provided  from  appropriated  funds  for 
hke  travel  (AR  59-41). 
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(3)  Nonappropriated  funds  will  not  be 
used  to  defray  expenses  incident  to  offl- 
eial  travel  of  military  personnel  and 
civilian  employees  paid  from  appropri- 
ated funds  when  such  travel  Is  conducted 
incidental  to  their  duty  assignments. 

(b)  Transportation — (1)  Personnel, 
(i)  The  transportation  of  nonappropri- ' 
ated  fund  employees  and  their  depend- 
ents, and  the  movement  of  household 
goods  and  privately  owned  motor  vehi- 
cles, may  be  authorized  on  the  same 
basis  as  similar  service  provided  appro- 
priated fund  employees  under  the  pro- 
visions of  volume  2,  JTR.  Such  transpor- 
tation and  shipments,  however,  will  be 
provided  on  a  reimbursable  basis  from 
the  employing  nonappropriated  fund,  or 
by  the  employee  from  allowances  au- 
thorized for  such  purpose. 

<ii)  AR  59-12  establishes  eligibility  of 
U.S.  citizen  nonappropriated  fund  em- 
ployees for  travel  ori  MAC  industrially 
funded  aircraft.  Such  transportation  for 
PCS  or  TDY  purposes  will  be  furnished 
on  a  space-required  basis  with  reim- 
bursement from  the  employing  nonap- 
propriated fund.  A  U.S.  citizen  nonap- 
propriated fxmd  employee  stationed 
overseas,  when  travel  to  the  oversea  area 
was  at  nonappropriated  fund  expense, 
may  be  authorized  space  available  emer- 
gency leave  travel  when  traveling  on 
competent  orders  to  the  CONUS  APOE 
and  return  in  connection  with  the  serious 
illness,  death,  or  impending  death  of  a 
member  of  his  immediate  family. 

(iU)  Although    AR    55-107    does    not 
specifically     identify     nonappropriated 
fund    employees    as    being    authorized 
travel     via     MSTS     facilities,     space- 
required  travel  for  UJ3.  citizen  nonap- 
propriated fund  employees  is  authorized 
when  traveling  on  competoit  PCS  and 
TDY  orders.  Space-available  transporta- 
tion is  authorized  for  the  same  personnel 
when  travel  is  on  emergency  leave  orders. 
(2)  Cargo,   (i)    Oversea  commanders 
will    determine    what    nonappropriated 
fund  items  may  be  carried  on  aircraft 
under  their  organizational  control  on  a 
n<Hireimbursable  basis.  These  items  must 
be  determined  as  basically  essential  to 
the  morale  and  welfare  program  after 
considering  factors  such  as  geographical 
location,     climatic     conditions,     other 
sources  of  supply,   and  availability  of 
items.  Once  the  determination  is  made, 
these  items,  including  all  property  and 
merchandise  of  the  Army  and  Air  Force 
Exchange  Service,  may  be  transported  on 
space-available  nonreimbursable  airlift, 
provided  air  transportation  is  required 
and  can  be  furnished  from  available  re- 
sources. The  movement  docimient  will  be 
annotated  to  indicate  "Nonrevenue  traf- 
fic." Items  not  so  qualifying  will  be  trans- 
ported only  on  a  reimbursable  basis  at 
the  cost  tariff  rate  and  the  movement 
document  will  be  aimotated  "Revenue 
Traffic." 

(ii»  AR  59-12  provides  for  the  use 
of  MAC  industrially  funded  aircraft 
for  transporting  authorized  nonappro- 
priated fund  traffic. 

(iii)  AR  55-167  provides  for  the  use 
of  MSTS  for  transporting  authorized 
nonappropriated  fund  cargo. 
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fiv)  DOD  Regulation  4500.32-R,  Mili- 
tary Standard  Transportation  and  Move- 
ment Procedures  (MILSTAMP)  and  DA 
Pam  55-10  provide  documentation  pro- 
cedures for  authorized  nonappropriated 
fimd  shipments  utilizing  the  military 
transportation  system. 

§  .'>38.8     Taxes. 

(a)  Federal  taxes.  Reporting  and  re- 
mittance of  Federal  taxes  will  be  as  pre- 
scribed by  the  appropriate  Director  of 
Internal  Revenue. 

(1)  Federal  income  tax.  Federal  in- 
come tax  will  be  withheld  from  compen- 
sation of  civili-in  and  oft-duty  military 
personnel  employees  of  nonappropriated 
fimd  activities  in  conformance  with  the 
Internal  Revenue  Code  as  follows: 

(i)  Within  continental  United  States, 
Alaska,  and  Hawaii — from  compensation 
of  all  employees. 

(ii)  Within  the  possessions  of  the 
United  States,  including  the  Common- 
wealth of  Puerto  Rico — from  compensa- 
tion of  citizens  of  the  United  States  or 
residents  of  such  possessions,  except  that 
withholding  is  not  required  from  com- 
pensation of  permanent  residents  of  the 
Virgin  Islands,  whether  or  not  citizens 
of  the  United  States. 

(iii)  Within  foreign  coimtries,  includ- 
ing the  Tnist  Territory  of  the  Pacific  Is- 
lands— from  compensation  of  citizens  of 
the  United  States,  and  of  citizens  and 
residents  of  such  coimtries  as  may  be 
provided  by  treaty,  convention,  or  execu- 
tive agreement. 

(2)  Federal  employment  taxes.  The 
PICA  tax  on  wages,  imposed  by  section 
3101  of  the  Internal  Revenue  Code,  will 
be  deducted  from  the  wages  of  civilian 
employees;  and  the  excise  tax  on  em- 
ployers, imposed  by  section  3111,  will  be 
paid  on  such  wages  as  follows: 

(i)  Within  CONUS.  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands— on 
wages  of  all  civilian  employees  irrespec- 
tive of  their  citizenship. 

(u)  Within  other  areas — on  wages  of 
civilian  employees  who  are  citizens  of  the 
United  States. 

(iii)  No  deduction  will  be  made  from 
the  wages  of  military  personnel  employed 
during  off-duty  hours. 

(iv)  The  value  of  meals  furnished  by 
an  employer  to  his  employees  is  consid- 
ered taxable  wages  for  Federal  employ- 
ment tax  purposes,  notwithstanding  the 
fact  that  such  wages  are  excludable 
from  the  employees'  gross  income  imder 
section  119  of  the  Internal  Revenue  Code. 
(3)  Federal  occupational  taxes.  Non- 
appropriated fund  activities  located  in 
the  continental  United  States,  Alaska, 
and  Hawaii  are  subject  to  the  following 
occupational  taxes  imposed  by  the  inter- 
nal Revenue  Code : 

(i)  The  tax  on  a  wholesale  dealer  in 
beer,  imposed  by  section  511  Kb).  For  the 
purpose  of  this  tax,  a  military  reserva- 
tion constitutes  a  single  premise  so  that 
only  one  tax  is  due  irrespective  of  the 
number  of  locations  that  a  nonappropri- 
ated fund  activity  operates  on  the 
reserve. 

(ii)  The  tax  on  a  retail  dealer  in  liquor 
imposed   by   section   5121(ay.  For   the 


purpose  of  this  tax,  a  military  reserva- 
tion constitutes  a  single  premise  so  that 
only  one  tax  is  due  irrespective  of  the 
number  of  locations  that  a  nonappro- 
priated fund  activity  operates  on  the 
reservation. 

(iii)  The  tax  on  a  retail  dealer  in  beer, 
imposed  by  section  5121  (b) .  For  the  pur- 
pose of  this  tax,  a  military  reservation 
constitutes  a  single  premise  so  that  only 
one  tax  is  due  irrespective  of  the  number 
of  locations  that  a  nonappropriated  fund 
activity  operates  on  a  reservation. 

(b)  State,  territorial,  and  local  taxes. 
(1)  As  instrumentalities  of  the  United 
States,  nonappropriated  fund  activities 
of  the  Army  are  entitle(tto  the  same  im- 
munity from  the  taxes  of  States,  the 
District  of  Columbia,  territories  and  pos- 
sessions of  the  United  States,  the  Com- 
monwealth of  Puerto  Rico,  and  political 
subdivisions  thereof,  as  is  the  United 
States. 

(2)  Income  taxes  of  States  and  terri- 
tories will  be  withheld  from  the  com- 
pensation of  all  civilian  employees  whose 
regular  place  of  employment  is  within 
the  State  or  territory,  when  an  agree- 
ment exists  between  the  Secretary  of  the 
Treasury  and  the  State  or  Territory  made 
pursuant  to  the  Act  of  July  17,  1952  (66 
Stat.  765,  5  U.S.C.  84b,  84c  (1952  ed.)), 
and  Executive  Order  No.  10407,  Novem- 
ber 7,  1952  (17  F.R.  10132) .  Upon  the  re- 
quest by,  and  authorization  of,  a  civilian 
employee  not  otherwise  subject  to  with- 
holding of  pay  under  these  agreements, 
voluntary  withholding  of  income  tax 
may  be  made  in  favor  of  the  State  of 
residence  if  that  State  has  entered  into 
such  a  withholding  agreement. 

(3)  Taxes  of  a  State,  the  District  of 
Columbia,  or  a  territory  of  the  United 
States  upon,  or  measured  by  sales,  pur- 
chases, storage,  or  use  of  gasoline  or 
other  motor  fuels  will  be  collected  and 
paid  according  to  the  provisions  of  4 
U.S.C.  S104. 

(c)  Foreign  taxes.  Nonappropriated 
fund  activities  located  in  foreign  coun- 
tries, including  occupied  tCreas  and  the 
Trust  Territory  of  the  Pacific  Islands, 
will  not  pay  to,  nor  collect  for.  any 
foreign  coimtry  or  political  subdivision 
any  tax  xmless  the  United  States  has  con- 
sented to  such  levy  collection  by  treaty, 
convention,  or  executive  agreement. 

(d)  Procedures.  Except  as  consistent 
with  paragraphs  (a)  and  (b)  of  this  sec- 
tion, all  matters  involving  the  attempt  to 
impose  taxes  upon,  or  require  collection 
•by  nonappropriated  fund  activities  by 
the  Federal  Government,  a  State,  the 
District  of  Coliunbia,  a  territory  or  pos- 
session of  the  United  States,  the  Com- 
monwealth of  Puerto  Rico,  a  foreign  na- 
tion, or  any  political  subdivision  thereof, 
will  be  reported  in  detail  prior  to  pay- 
ment or  collection  to  The  Judge  Advo- 
cate General,  Department  of  the  Army, 
through  appropriate  channels.  Negotia- 
tions with  taxing  authorities  will  not  be 
conducted  by  any  nonappropriated  fund 
activity  without  the  express  authoriza- 
tion of  The  Judge  Advocate  General. 
The  Judge  Advocate  General  may  desig- 
nate any  individual  to  negotiate  with  tax- 
ing authorities.  For  matters  involving 
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imposition  of  taxes  on  Exchange  serv- 
ice operations,  also  see  AR  60-20. 

§  538.9  Sales  of  State  tax-free  beer,  to- 
bacco products,  and  soft  drinks  by 
nonappropriated  fund  activities. 

(a)  Purpose  and  scope.  This  section 
governs  the  sale  of  State  tax-free  beer, 
tobacco  products,  and  soft  drinks,  in  biilk 
and  for  consumption  on  the  premises  at 
Army  installations.  These  provisions  ap- 
ply to  all  Army  installations,  organiza- 
tions, activities,  and  personnel  within  the 
United  States  and  its  territories. 

(b)  Explanation  of  terms — (1)  Soft 
drinks.  The  term  "soft  drinks"  means  any 
and  all  nonalcoholic  beverages,  whether 
carbonated  or  not,  such  as  soda  water; 
ginger  ale;  the  various  cola  drinks;  fruit 
juices  when  any  plain  or  carbonated 
water,  fiavoring,  or  syrup  is  added;  car- 
bonated water;  orangeade;  lemonade; 
rootbeer;  or  any  and  all  preparations 
commonly  referred  to  as  soft  drinks. 

(2)  Sale  in  bulk.  The  term  "sale  in 
bulk,"  as  applied  to  State  tax-free  beer, 
tobacco  products,  or  soft  drinks,  means 
any  sale  of  beer  or  soft  drinks  by  the 
case  or  cigarettes  by.  the  carton,  and  also 
includes  the  sale  of  such  articles  in  any 
lesser  quantity  if  intended  for  consump- 
tion off  the  premises,  or  if  in  an  amount 
which  cannot  be  reasonably  consumed  on 
the  premises  by  the  individual  purchaser. 

(c)  Sales.  (1)  The  sale  of  State  tax- 
free  beer  to  authorized  patrons  in  bulk  or 
for  consumption  on  premises  is  subject 
to  the  provisions  of  AR  210-65. 

(2)  The  sale  of  State  tax-free  tobacco 
products  and  soft  drinks  in  bulk  or  for 
consumption  on  premises  is  an  author- 
ized Army  exchange  function  (see  AR 
60-10).  Open  messes  are  authorized  to 
sell  State  tax-free  tobacco  products  and 
soft  drinks  in  less  than  carton  and  case 
quantities. 

(3)  The  sale  of  State  tax-free  tobacco 
products  throtigh  vending  machines  is 
prohibited. 

Protecting.  Insuring,  and  Investing 
Assets;  Tort  and  Contract  Claims 

§§  538.10-538.16      [Reserved] 

Nonappropriated  Military  Welfare 
Funds 

§  538.17     General. 

(a)  Purpose  and  scope.  This  section 
prescribes  the  use  of  nonappropriated 
military  welfare  funds,  exclusive  of  com- 
mandants' welfare  funds,  to  supplement 
appropriated  funds  in  contributing  to 
the  morale,  welfare,  and  recreational 
programs  for  military  personnel  of  the 
Army,  and  establishes  procedures  gov- 
erning the  administration  of  these  funds. 
(AR  230-43  is  applicable  to  comman- 
dants' welfare  fimds.)  The  basic  poli- 
cies relative  to  the  organization  of  non- 
appropriated military  welfare  funds  are 
contained  in  AR  230-5. 

(b)  Application.  This  section  is  di- 
recUy  applicable  on  a  worldwide  basis 
except  where  {^plication  outside  the 
continental  United  States  is  specifically 
waived  or  modified.  Army  National 
Guard  organizations  having  unit  funds 
derived  from  Federal  sources  are  subject 
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to  this  section  and  to  National  Guard 
regulations.  Commanders  of  major  com- 
mands and  the  Chief,  National  Guard 
Bureau  may  publish  wpropriate  proce- 
dural regulations  not  in  conflict  with  this 
section. 

(c)  Explanation  of  terms — (1)  Major 
command.  For  the  purpose  of  this  sec- 
tion, the  terms  major  command  and 
major  commanders  mean  the  CONUS 
armies,  the  Military  District  of  Wash- 
ington, the  U.S.  Army  Air  Defense  Com- 
mand, Department  of  the  Army  Staff 
agencies  and  other  commands  directly 
under  the  Department  of  the  Army  hav- 
ing command  jurisdiction  over  installa- 
tions, and  oversea  commands  directly 
•under  the  Department  of  the  Army; 
and  the  commanding  generals,  heads, 
chief,  and  commanders  in  chief  thereof. 

(2)  Installation.  Installations  include 
arsenals,  posts,  camps,  stations,  hospitals, 
depots,  airfields,  ports,  forts,  laboratories, 
procurement  organizations,  and  other 
such  establishments  at  which  military 
activities  are  conducted  imder  the  con- 
trol of  the  Department  of  the  Army. 

(3)  Minor  revenue -producing  activi- 
ties. Authorized  athletic,  recreational 
and  personal  service  activities  from 
which  income  is  incidentally  derived, 
such  as  bowling  centers,  golf  courses, 
crafts  shops,  swimming  pools,  and  rec- 
reational area  activities. 

(4)  Reserve  component  units.  Organi- 
zations of  the  Army  Reserve,  the  Army 
National  Guard,  and  the  Army  Reserve 
Officers'  Training  Corps. 

(d)  Establishment  and  financial  sup- 
port. (1)  Nonappropriated  military  wel- 

.  fare  funds  are  established  at  depart- 
mental, major  command,  installation, 
and  unit  level  for  the  purpose  of  adminis- 
tering nonappropriated  military  welfare 
moneys  to  supplement  the  costs  of  bene- 
fits and  services  provided  from  appro- 
priated fimds  for  morale,  welfare,  tmd 
recreation  of  military  personnel  and  in- 
cidental benefit  of  their  dependents. 
Moneys  may  be  expended  from  central 
post  and  major  command  welfare  funds 
for  support  of  the  following  activities 
benefiting  dependents  of  military  per- 
sonnel. These  expenditures  are  subject 
to  determination  of  installation  and 
major  commanders  that  the  use  of  such 
funds  for  these  purposes  will  not  ad- 
versely affect  the  support  of  morale,  wel- 
fare, and  recreational  activities  oper- 
ated primarily  for  the  benefit  of  military 
personnel. 

(i)  Educational  assistance  program 
as  authorized  in  AR  350-290. 

(ii)  Procurement  of  recreational  type 
articles  and  services  as  authorized  in 
AR  230-5. 

(iii)  Army  community  service  pro- 
gram as  authorized  in  AR  608>-l. 

(iv)  Army  guest  house  operations. 

(V)  Army  dependent  youth  activities 
program  as  authorized  in  AR  28-17. 

(2)  Income  of  nonappropriated  mili- 
tary welfare  funds  is  derived  as  follows: 

(i)  The  Army  portion  of  profits  from 
operation  of  the  Army  and  Air  Force 
Exchange  Service  and  the  Army  and  Air 
Force  Motion  Picture  Service,  distributed 
as  dividends  to  all  military  welfare  funds 
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of  the  Army.  The  amount  and  method  of 
distribution  are  announced  annually  by 
the  Department  of  the  Army  in  appro- 
priate directives. 

(ii)  Collection  of  nominal  charges 
when  authorized  by  the  installation  com- 
mander to  assist  in  the  support  of  wel- 
-  fare  programs  in  accordance  with  AR 
230-5.  Such  collections  will  be  made  only 
when  the  cost  of  conducting  the  program 
exceeds  the  availability  of  appropriated 
and  nonappropriated  fund  support  and 
only  for  those  programs  where  regula- 
tions do  not  prohibit  these  collections. 

(iii)  Other  authorized  sources  of  in- 
come are  as  follows : 

(a)  Contributions  and  donations  in 
accordance  with  AR  230-5. 

(b)  Grants  from  other  welfare  funds 
authorized  to  provide  financial  assist- 
ance. 

<c)  Income  from  investments  in  ac- 
cordance with  AR  230-8. 

(d)  Proceeds  from  sale  of  fund -owned 
property. 

(iv)  Within  oversea  areas,  other 
sources  of  income  may  include  net  profit 
derived  from  authorized  revenue  pro- 
ducing funds,  other  than  those  cited  in 
subparagraph  (1)  of  this  paragraph. 

(e)  Council — (1)  Appointment.  The 
commander  responsible  for  the  estab- 
lishment of  a  welfare  fund  will  appoint 
a  council  for  the  proper  administration 
and  supervision  of  the  fund.  Council 
membership  should  be  limited,  but  will 
include  at  least  three  individuals.  The 
coimcil  president  will  be  designated  by 
the  appointing  authority.  Civilian  per- 
sonnel will  not  serve  as  voting  members 
on  the  council  but  may  serve  as  the  re- 
corder or  as  advisors  to  the  council. 

(i)  Command  welfare  funds.  Councils 
for  command  welfare  funds  will  be  com- 
posed of  commissioned  officers  of  the 
commander's  staff  who  are  concerned 
with  personnel,  logistics,  and  operations, 
and  may  be  augmented  by  officers  pri- 
marily concerned  with  troop  morale,  wel- 
fare, spiritual,  and  recreational 
programs. 

(ii)  Central  post  funds.  Councils  for 
central  post  funds  will  be  composed  of 
commissioned  officers  and /or  warrant 
officers  of  the  commander's  staff  and 
major  troop  elements  at  the  installation 
who  are  concerned  with  morale,  welfare, 
spiritual  and  recreational  programs;  and 
at  the  discretion  of  the  installation  com- 
mander, the  council  may  include  senior 
noncommissioned  officers  of  major  troop 
elements  of  the  installation.  The  council 
should  be  limited  to  the  minimum  num- 
ber of  members  consistent  with  repre- 
sentation of  installation  staff  and  major 
troop  elements. 

(iii)  Unit  funds.  Councils  for  unit 
funds  will  be  composed  of  at  least  one 
commissioned  officer,  and  two  noncom- 
missioned officers  and/or  specialist  E-4 
and  above.  The  commissioned  officer  will 
be  the  imit  commander  or  one  of  his 
staff.  The  enlisted  representatives  will  be 
members  of  the  unit. 

(iv)  Installation  stockade  funds. 
Councils  for  installation  stockade  wel- 
fare funds  will  be  composed  of  at  least 
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two  commissioned  offlcen  and  one  non- 
commissioned officer,  or  specialist  E-4  or 
above. 

(2)  Procedures.  (1)  The  council  will 
meet  at  least  once  a  quarter,  or  more 
frequently  when  necessary,  at  the  call 
of  the  president.  Reserve  component 
units  which  have  had  no  unit  fund 
financial  transactions  during  the  quarter 
are  exempt  from  this  procedure. 

(ii)  Proceedings  of  the  council  meet- 
ing will  be  recorded  and  will — 

(a)  Show  members  present  and  absent. 

(b)  Show  actions  taken. 

(c)  Include  copies  of  financial  state- 
ments of  the  fund,  signed  by  the  custo- 
dian, not  previously  entered  in  the  record. 

(d)  Be  signed  by  the  president  and  the 
recorder. 

(e)  Be  forwarded  for  approval  to  the 
commander  who  appoints  the  council. 

(ill)  The  duties  of  a  council  are  to — 

(a)  Ascertain  that  the  fund  is  being 
properly  administered  and  safeguarded. 
For  command  welfare  funds  and  central 
post  funds  the  council  will  direct  the  in- 
stallation of  a  system  of  internal  con- 
trols as  prescribed  In  paragraph  2-1, 
AR  230-20. 

(b)  Approve  budgets  required  by  AR 
230-12.  Development  of  these  program 
budgets  is  the  responsibility  of  the  spe- 
cial services  oCQcer  and  other  users  of 
the  fund  in  coordination  with  the  fund 
custodian  as  to  format  and  fiscal  analy- 
sis. Approval  of  these  budgets,  which  are 
based  on  projected  income,  does  not  con- 
stitute expenditure  authorization.  Coun- 
cils of  unit  fimds  are  not  subject  to  this 
budgetary  requirement;  however,  coun- 
cils of  unit  funds  which  are  administered 
as  isolated  units  (receiving  augmented 
dividends)  should  prepare  an  annual 
budget  for  more  effective  use  of  their  in- 
creased Income. 

(c)  Determine  that  all  income  has  been 
received  in  full  and  recorded  in  the  books 
of  accounts  and  reflected  in  the  financial 
statements. 

(d)  Approve  the  amounts  and  purposes 
of  all  expenditures  of  the  fxaid.  Such 
approvals,  usually  for  expenditures  for 
the  following  quarter,  may  be  of  a  gen- 
eral nature  (such  as  total  expenditures 
authorized  for  running  a  contest,  fund 
administration,  or  recurring  type  pro- 
gram expenses) ,  or  may  be  of  a  specific 
nature  (such  as  expenditures  fo  ra  par- 
ticular procurement  of  supplies,  equip- 
ment, or  rewwrds). 

(e)  Review  the  fund  financial  state- 
ments and  other  fund  records  as  required 
to  insure  that  all  expenditures  are 
made  in  accordance  with  approved  coun- 
cil actions  and  within  the  purpose  for 
which  the  fimd  was  established. 

(/)  Assure  the  accountability  of  all 
fund-owned  property,  the  conduct  of 
physical  inventories  of  such  property  at 
least  anniially,  and  recommend  disposi- 
tion of  property  surplus  to  requirements. 

(g)  Assure  that  audits  are  scheduled 
and  conducted  as  prescribed,  and  review 
reports  of  audits  and  Inspections  and  take 
appropriate  action  thereon. 

(3)  Recorder.  A  member  of  the  fund 
council  will  be  appointed  as  recorder  who 
will  maintain  and  sign  the  minutes  of 
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the  meeting.  The  custodian  of  a  unit  fund 
may  be  the  recorder  for  a  unit  fund  coun- 
cil where  only  one  c(Mnmlssioned  officer  Is 
assigned  to  the  unit.  Where  tht  recorder 
of  a  major  command  welfare  fimd  or  a 
central  post  fund  is  not  the  fund  custodi- 
an his  duties  as  recorder  will  not  con- 
flict with  those  of  the  fund  custodian.  The 
recorder  is  responsible  for  securing  agen- 
da items  from  the  users  of  the  fund  and 
the  custodian,  preparation  and  distribu- 
tion of  the  agenda  prior  to  a  scheduled 
meeting,  and  distribution  of  excerpts 
from  the  approved  minutes  to  the  users 
of  the  fimd  and  the  custodian. 

( f )  Administration —  ( 1 )  Custodian — 
(i)  Appointment.  The  commander  of  a 
major  command  or  installation  estab- 
lishing a  military  welfare  fund  (major 
command  welTare  fund  or  central  post 
fund)  will  designate  a  commissioned  or 
warrant  ofBcer  as  custodian.  Subject  to 
prior  approval  of  the  appropriate  major 
commander  and  where  qualified  military 
personnel  are  not  available,  a  civilian 
employee  compensated  from  appropri- 
ated funds  may  be  designated  as  custo- 
dian. A  unit  commander,  having  estab- 
lished a  vmit  fund,  will  appoint  himself 
or  other  commissioned  officer  of  his  staff 
as  custodian  of  the  imit  fimd.  Except  for 
unit  funds,  the  custodian  will  be  a  non- 
voting member  of  the  council. 

(ii)  Duties.  The  custodian  is  respon- 
sible to  the  council  for  fund  administra- 
tion, establishing  internal  control  pro- 
cedures, and  the  performance  of  duty  by 
assistants  and  employees,  and  will,  as 
applicable: 

(a)  Receive,  safeguard,  disburse,  and 
account  for  funds  and  property  in  ac- 
cordance with  this  chapter  and  other 
applicable  regulations,  and  the  policies 
and  procedures  prescribed  by  the  coimcil. 

(b)  Be  financially  liable  for  losses  of 
fimds  and  property  only  wh«i  dishon- 
esty, fraud,  or  culpable  negligence  on  his 
pert  is  established. 

(c)  Assure  that  the  accounting  sys- 
tem is  in  conformity  with  the  applicable 
accounting  regulation.  , 

id)  Cause  the  financial  statements  and 
operating  reports  of  the  preceding  ac- 
ooxmting  period  to  be  prepared,  and  at- 
test to  their  accuracy. 

(e)  Be  responsible  for  all  fund  rec- 
ords. Including  all  accoimts  and  records 
of  minor  income-producing  activities 
of  the  fund. 

(/)  Employ,  discharge,  and  supervise 
personnel  assisting  fund  administration. 

(g)  Be  responsible  for  maintaining 
adequate  Insurance  in  conformity  with 
this  part  and  AR  230-8. 

(h)  Advise  the  special  services  officer 
and  other  users  of  the  fund  in  the  de- 
velopment and  preparation  of  their  non- 
appropriated military  welfare  fund  pro- 
gram budgets  in  accordance  with  AR 
230-12.  Prepare  for  and  present  to  the 
Coimcil  budgetary  analysis,  and  com- 
ments concerning  regulatory  require- 
ments and  llmitatims  as  they  affect  pro- 
gramed expenditures.  Consolidate  the 
toiidget  for  submission  to  the  next  hi^ier 
beadqiuarters. 

(i>  Serve,  if  designated,  as  the  re- 
corder for  the  fund  council,  without  vote. 


As  the  recorder,  be  responsible  for  se- 
curing agenda  items,  and  prepfutition 
and  dlstrlbutiaQ  of  the  agenda  prior  to 
a  scheduled  meeting.  In  addition,  main- 
tain and  sign  the  minutes  of  the  meet- 
ing, and  prepare  and  distribute  excerpts 
from  the  approved  minutes  to  the  special 
services  officer  and  other  users  of  the 
fund  as  appropriate. 

(.])  Serve  as  the  fund  piu-chasing  and 
contracting  officer. 

(iii)  Relief.  When  a  ciistodian  is  re- 
lieved and  successor  custodian  desig- 
nated, transfer  of  accoimtability  of  a 
military  welfare  fund  will  be  accom- 
plished as  follows: 

(a)  The  outgoing  custodian  will  pre- 
pare and  sign  the  following  financial 
statements : 

(1)  Statement  of  assets  and  liabilities. 

(2)  Statement  of  operations  or  of  re- 
ceipts and  disbursements  since  the  end 
of  the  period  covered  by  the  last  state- 
ment of  operations  and  net  worth. 

(3)  Statement  of  the  bank  balance  as 
of  the  date  of  transfer  and  reconciliation 
with  that  balance  indicating  unrecorded 
deposits  and  outstanding  checks. 

(b)  The  successor  custodian  will  re- 
ceipt for  the  fimd  and  property  pertain- 
ing thereto  after  satisfying  himself  of 
the  accuracy  of  the  statements  and  prop- 
erty records.  Wh«i  extensive  audit  is 
required,  acceptance  may  be  conditioned 
upon  audit  and  verification. 

(2)  Assistant  custodian.  Military  per- 
sonnel or  civilian  personnel  in  super- 
visory positi<»is  may  be  designated  as 
assistant  custodians  of  nonappropriated 
welfare  funds  by  which  they  are  em- 
ployed or  with  which  they  are  assigned 
duties.  The  duties  and  responsibilities  of 
the  assistant  custodian  will  be  those 
enumerated  in  subparagraph  (1)  (ii)  of 
this  paragraph  during  the  temporary 
absence  from  duty  of  the  custodian. 

(3)  Acting  custodian.  An  acting  cus- 
todian will  be  designated  when  a  cus- 
todian is  to  be  absent  from  duty  for  a 
period  of  5  to  30  days  imless  an  assist- 
ant custodian  has  been  appointed  under 
the  provisions  of  subparagraph  (2)  of 
this  paragraph.  A  new  custodian  will  be 
designated  when  the  custodian  is  ab- 
sent from  duty  longer  than  30  days.  Re- 
sponsibility for  safe-guarding  assets  of 
the  fund  will  be  transferred  by  duplicate 
receipt  showing  assets  stated  In  fund 
records,  subject  to  confirmation  within 
30  days;  the  originals  will  be  retained 
with  the  records  of  the  fund. 

(d)  Interim  custodian.  An  Interim 
custodian  will  be  designated  when  an 
organization  goes  Into  combat,  or  simu- 
lated combat,  to  preclude  loss  of  assets. 
The  interim  custodian  is  not  authorized 
to  make  disbursements. 

§  538.18     Funds  authorized. 

(a)  General.  Command  level  deter- 
mines the  types  of  nonappropriated  mili- 
tary welfare  funds  authorized,  specific 
sources  of  income,  and  purposes  for 
which  these  funds  may  be  disbursed. 

(b)  Army  Central  Welfare  Fund.  The 
Army  Central  Welfare  Fund  is  estab- 
lished by  the  Secretary  of  the  Army  as  a 
central  depository  of  nonappropriated 
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funds  from  which  redistributions  are 
made  to  supplement  appropriated  funds 
in  maintaining  a  well  balanced  welfare 
program  for  military  personnel  of  the 
Army. 

(I)  There  will  be  paid  into  the  Army 
Central  Welfare  Fund — 

(i)  Exchange  and  Motion  Picture  Serv- 
ices dividends. 

(II)  Residual  assets  including  cash, 
securities,  and  proceeds  from  the  sale  of 
property  remaining  in  a  command  wel- 
fare fund,  central  post  fimd,  unit  fund, 
book  department  fund,  or  commandant's 
welfare  fund  when  the  fund  is  dissolved 
except  as  otherwise  provided  for  In  AR 
230-1. 

(Iii)  Contributions  or  donations  for 
the  welfare  of  military  personnel  when  a 
specific  recipient  is  not  designated  by  the 
donor. 

(iv)  Moneys  or  other  liquid  assets 
determined  to  be  in  excess  of  the  needs 
of  military  welfare  and  revenue-produc- 
ing funds. 

(v)  Moneys  or  other  assets  of  non- 
membership  sundry  funds  (see  AR 
230-60)  upon  dissolution  or  when  such 
assets  are  determined  to  be  excess  to  the 
needs  of  such  funds,  but  only  in  cases 
where  the  disposition  of  such  assets  is 
not  otherwise  specifically  provided  for. 

(vi)  All  cash,  securities,  and  proceeds 
from  the  sale  of  property  pertaining  to 
the  Army  remaining  in  the  central  wel- 
fare fund  of  an  oversea  command  upon 
inactivation  of  the  command. 

(vii)  Moneys  or  other  liquid  assets  to 
be  held  in  trust  for  other  nonappropri- 
ated funds. 

(viii)  Interest  on  securities  and  bank 
accounts. 

(Ix)  Collections  In  connection  with  the 
administration  of  centralized  programs, 
such  as  the  nonappropriated  fund  em- 
ployee group  health  and  life  insurance 
and  retirement  programs. 

(X)  Collections  for  services  rendered 
other  nonappropriated  funds  and 
activities. 

(2)  Disbursements  other  than  pay- 
ment of  dividends  may  be  made  from  the 
Army  Central  Welfare  Fund  for — 

(i)  Expenses  incurred  in  the  operation 
of  the  fund. 

(ii)  Grants  and  loans  in  support  of 
Department  of  the  Army  sponsored  pro- 
grams and  projects. 

(iii)  Book  Department  grants  as  au- 
thorized by  AR  230-43. 

(iv)  Indebtedness  of  dissolved  military 
welfare  funds,  and  sundry  funds  for 
which  the  Army  Central  Welfare  Fund 
is  the  successor  fund  (subparagraph 
( 1 )  ( v)  of  this  paragraph) . 

<v)  Grants  to  major  command  welfare 
funds  only  when  an  additional  dividend 
is  declared  by  the  Board  of  Directors, 
Army,  Air  Force  Exchange,  and  Motion 
Picture  Services.  Annual  dividends  are 
distributed  on  a  per  capita  basis. 

(vi)  Premiums  and  other  costs  in- 
curred in  connection  with  the  adminis- 
tration of  centralized  programs  such  as 
the  nonappropriated  fund  employee 
group  life  and  health  insurance  and  re- 
tirement programs. 
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(c)  Command  welfare  funds.  Com- 
mand welfare  funds  are  established  by 
major  commanders  to  administer  funds 
provided  from  sources  cited  in  §  538.17 
(d).  Command  welfare  funds  will  be 
used  to  assist  in  financing  equitable 
morale  and  welfare  programs  and  related 
activities  for  the  benefit  of  military  per- 
sonnel included  in  the  strengths  used  to 
compute  income  to  the  command  welfare 
fund  concerned.  Disbursements  are  au- 
thorized for — 

( 1 )  Cost  of  operation  of  the  fund. 

(2)  Grants  to  installation  or  organiza- 
tion military  welfare  funds  within  the 
command. 

(3)  Procurement  of  articles  or  services 
and  t>ayment  of  awards  considered  neces- 
sary for  morale,  welfare,  and  recreational 
programs,  and  related  activities  benefit- 
ing military  personnel  of  the  command 
when  not  available  from  appropriated 
fund  sources.  However,  cash  or  property 
of  equivalent  value  awarded  as  prizes  or 
trophies  from  nonappropriated  military 
welfare  funds  will  be  made  in  accord- 
ance with  AR  230-5  and  will  not  exceed 
a  value  of  $25  for  individual  awards  and 
$100  for  team  awards  unless  a  greater 
value  is  specifically  approved  by  the  ap- 
propriate major  commander. 

(4)  Official  mission  activities  other 
than  those  related  directly  to  morale, 
welfare,  and  recreation  of  personnel, 
provided — 

(i)  Expenditures  do  not  exceed  1  per- 
cent of  dividend  income  received  from 
the  Army  Central  Welfare  Fund,  within 
any  two  consecutive  fiscal  quarters  (i.e., 
expenditures  in  a  given  quarter  may 
exceed  by  50  percent  the  1  percent  allow- 
ance for  that  quarter,  or  expenditures  up 
to  50  percent  of  the  allowance  for  a  given 
quarter  may  be  deferred  to  the  next  suc- 
ceeding quarter,  provided  that  total  ex- 
penditures within  any  biquarterly  period 
do  not  exceed  1  percent  of  dividend  in- 
come in  that  period) . 

(ii)  Appropriated  funds  are  not  avail- 
able for  support  of  such  activities. 

(iii)  Expenditures  are  not  made  for 
the  purpose  of  providing  additional  non- 
appropriated fund  support  to  military 
personnel  whose  strength  is  reported  by 
another  command.  The  purpose  for 
which  these  moneys  may  be  expended, 
other  than  indicated  above,  shall  be  a 
matter  for  determination  by  the  major 
commander  exercising  control  over  the 
command  welfare  fund  concerned. 
Major  commanders  may  suballocate  to 
subordinate  command  or  Installation 
central  post  funds  portions  of  the  1  per- 
cent command  allowance  for  support  of 
such  official  mission  activities.  Establish- 
ment of  a  separate  fund  to  account  for 
official  mission  activities  expenditures  Is 
not  authorized. 

(d)  Central  post  funds.  Central  post 
funds  may  be  established  by  commanders 
of  installations  where  two  or  more  units 
are  located  for  the  purpose  of  providing 
welfare  benefits  for  military  personnel 
as  a  whole  at  that  installation  when  the 
benefits  are  not  available  from  appro- 
priated fund  sources.  Welfare  funds  may 
be  established  at  USARADCOM  region. 
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brigade,  or  group  headquarters  for  the 
purpose  of  providing  financial  support  of 
welfare  activities  normally  provided  by 
a  central  post  fund.  Disbursements  are 
authorized  for  expenses  related  to  sports, 
recreational,  educational,  religious,  and 
welfare  programs  and  activities  includ- 
ing— 

(1)  Operating  costs  of  the  fund. 

(2)  Cost  of  equipment,  supplies,  and 
services  procured  for  such  programs  and 
activities,  and  costs  incident  to  the  main- 
tenance and  repair  of  property  so 
procured. 

(3)  Salaries  and  employees'  benefits  of 
civilian  personnel  required  for  such  pro- 
grams and  activities  and  at  rates  com- 
parable to  those  paid  appropriated  fund 
employees  performing  similar  duties. 
Such  personnel  may  include  but  are  not 
limited  to  service  club  directors,  librar- 
ians, craft  directors,  entertainment  di- 
rectors, sports  directors,  and  nonprofes- 
sional personnel  required  for  special 
service  programs,  provided  that  man- 
power authorizations  or  budgetary  con- 
siderations do  not  permit  employment  of 
such  personnel  compensated  from  appro- 
priated funds.  See  AR  230-5. 

(4)  Cost  of  providing  on  an  installa- 
tion-wide scale,  those  facilities,  supplies, 
and  services  for  which  expenditures 
from  unit  funds  are  authorized  subject 
to  the  restriction  imposed  by  paragraph 
(c)  (3)  of  this  section  on  monetary  value 
of  awards. 

(5)  Payments,  when  necessary,  to  sup- 
plement appropriated  funds  for  thb 
establishment  and  operation  of  schools 
for  military  personnel  in  the  funda- 
mentals of  learning. 

(6)  Dividends  to  unit  funds.  Income 
received  by  the  central  post  fund  for  the 
payment  of  dividends  will  not  be  ex- 
pended for  other  purposes. 

(7)  Official  mission  activities,  other 
than  those  related  directly  to  morale, 
welfare,  and  recreation  of  personnel,  pro- 
vided that  funds  therefore  are  made 
available  by  the  major  commander  as 
authorized  by  paragraph  (c)  (4)  of  this 
section. 

(e)  Unit  funds.  (1)  Unit  funds  au- 
thorized by  AR  230-5  may  be  adminis- 
tered as  single  entities  or  by  one  of  the 
following  methods : 

(i)  Unit  funds  of  two  or  more  units  of 
a  battalion  or  comparable  organization 
may  be  combined  into  a  single  consoli- 
dated unit  fund  account,  the  custodian 
to  be  designated  by  the  battalion  com- 
mander. A  separate  fund  council  will  not 
be  formed  to  control  consolidated  unit 
fund  operations.  The  consolidated  unit 
fund  custodian  shall  be  responsible  only 
for  receipt,  disbursement,  and  account- 
ability of  funds  and  property  pertaining 
to  the  unit  funds  as  directed  by  the  re- 
spective unit  fund  councils.  The  equities 
and  identities  of  the  individual  unit 
funds  will  be  segregated  within  the  con- 
solidated unit  fund  account. 

(ii)  Where  two  or  more  units  of  com- 
pany size  are  quartered  or  administered 
so  as  to  utilize  common  recreational  fa- 
cilities supported  by  unit  funds,  consid- 
eration may  be  given  to  designating  the 
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unit  fund  of  a  single  unit  to  receive 
dividends  based  upon  the  average 
strengtii  of  aU  units  involved  and  to  sup- 
port recreational  needs  thereof. 

(ill)  Reserve  component  unit  funds 
will  be  established  at  levels  of  command 
where  the  most  economical  use  of  funds 
may  be  made  to  benefit  all  personnel. 

(2)  Disbursements  are  authorized  for 
the  following  purposes,  but  only  when 
equitable  benefits  accrue  to  the  military 
personnel  of  the  unit  as  a  whole. 

(1)  Purchase  of  supplies,  equipment, 
or  services  which  contribute  to  the  en- 
tertainment, recreation,  comfort,  or  edu- 
cation of  the  perscamel  of  the  imit,  gar- 
nishment of  the  unit  mess,  except  that 
purchase  of  alcoholic  beverages  with  an 
alcoholic  content  in  excess  of  3.2  percent 
by  weight  Is  prohibited.  See  AR  210.65. 

(ii)  Purchase  of  supplies,  materials,  or 
services  required  for  the  maintenance  of 
property  for  which  the  unit  fimd  is  ac- 
countable or  responsible  and  for  emer- 
gency maintenance  of  Government- 
owned  welfare  and  recreational  property 
issued  to  the  organization. 

(ill)  Purchase  of  laborsaving  devices 
and  articles  not  available  through  mili- 
tary supply  services. 

(iv)  Awards  of  property,  cash,  or  the 
equivalent  thereof,  as  individual  prizes 
for  proficiency  in  military  pursuits,  such 
as  Soldier  of  the  Month,  and  for  recrea- 
tional and  educational  contests  con- 
ducted by  a  fund  which  all  members  of 
the  organization  to  which  the  fund  per- 
tains are  given  equal  opportunity  to  par- 
ticipate. The  restriction  imposed  by  para- 
graph (c)  (3)  of  this  section  on  monetary 
value  of  awards  is  applicable  In  this 
instance. 

(v>  Purchase  of  authorized  distinctive 
Insignia  or  uniform  trimmings  (battalion 
and  school  Insigna.  etc.)  for  use,  without 
reimbursement,  by  all  eligible  personnel 
of  the  unit. 

(vi)  Purchase  of  unit  histories  and  re- 
lated materials  for  presentation  to  all 
members  of  the  unit,  and  to  new  mem- 
bers at  the  time  of  joining  the  unit. 

(vii)  Payment  of  expenses  necessary  to 
safeguard  assets  of  the  fimd. 

(3)  Transfer  of  assets  of  a  unit  fund  is 
authorized  to — 

(1)  Fund  of  new  imit  when  unit  is 
redesignated. 

(ii)  Fund  of  new  unit  when  entire 
organization  is  transferred  to  that  unit. 

(iii)  New  units  on  a  pro  rata  basis  when 
entire  organization  is  reconstituted  into 
one  or  more  units  located  at  the  same 
installation,  or  in  the  case  of  National 
Guard  units  located  in  the  same  State. 

(f)  Stockade  funds.  (1)  Installation 
stockade  welfare  funds  may  be  estab- 
lished by  installation  commanders  for 
the  purpose  of  providing  recreational 
benefits  for  military  prisoners  confined 
in  installation  stockades  and  hospital 
prisoner  wards  and  to  assist  in  their 
rehabilitation. 

(2)  Income  to  the  fund  will  include 
regular  m<»ithly  dividends  distributed  by 
the  installation  central  poet  fund  at  per 
capita  rates  announced  amniany  by  the 
department  of  the  Army,  and  author- 
ized contributions. 
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(3)  Such  funds  will  be  administered  In 
accordance  with  the  principles  prescribed 
for  unit  funds,  and  will  not  be  com- 
mingled with  prisoners'  personal  deposit 
funds. 

(4)  Disbursements  are  authorized  for 
the  same  items  and  purposes  as  are  au- 
thorized in  this  chapter  from  central 
post  funds  and  unit  funds,  subject  to 
such  limitations  as  the  installation  com- 
mander may  impose,  and  provided  fur- 
ther that  stockade  funds  are  for  the 
exclusive  benefit  of  military  prisoners. 

(g)  Inmates'  welfare  funds.  (1)  In- 
mates' welfare  funds  may  be  established 
by  installation  commanders  at  installa- 
tions having  a  U.S.  disciplinary  barracks 
for  the  purpose  of  providing  recreational 
benefits  for  military  prisoners  confined 
in  U.S.  disciplinary  barracks  and  to  as- 
sist in  their  rehabilitation. 

(2)  Income  to  ttie  fund  will  include 
regular  monthly  devidends  distributed  by 
the  installation  central  post  fund  at  per 
capita  rates  annoimced  annually  by  the 
Department  of  the  Army  and  by  author- 
ized contributions. 

(3)  Such  funds  will  be  administered  in 
accordance  with  the  principles  prescribed 
for  unit  fimds. 

(h)  Isolated  units.  (1)  The  term  "iso- 
lated unit"  applies  to  an  Army  organi- 
zation, except  USAR  ADCOM  imits,  au- 
thorized to  establish  a  unit  fimd  when — 

(i)  It  is  the  only  such  organization 
present  at  a  separate  military  installation 
not  authorized  a  central  post  fund;  or 

(ii)  It  is  located  on  a  military  installa- 
tion authorized  to  establish  a  central 
post  fund,  but  the  geographical  loca- 
tion of  the  unit  or  the  duties  of  the  mem- 
bers of  the  unit  are  such  as  to  preclude 
normal  use  of  welfare  and  recreational 
facilities  financially  supported  by  the  in- 
stallation central  post  fund. 

(2)  Dividends  will  be  paid  directly  to 
isolated  imit  fimds  by  a  central  post 
fund  designated  by  the  appropriate 
major  commander  for  that  purpose.  Such 
dividends  shall  include  the  regularly  au- 
thorized unit  fund  dividend,  plus  that 
dividend  which  is  normally  paid  to  a 
central  post  fund  based  on  the  imit 
average  monthly  strength. 

(3)  United  States  Army  Air  Defense 
Command  unit  fimds  will  not  be  con- 
sidered "isolated"  units  as  defined  in 
subparagrcM^h  (1)  of  this  paragraph,  and 
will  be  paid  only  the  prescribed  unit 
fund  dividend.  Dividends  normally  paid 
to  a  central  post  fund  based  on  unit  aver- 
age strength  will  be  paid  to,  and  re- 
tained for  expenditure  by,  the  USARAD 
COM  region,  brigade,  or  group  welfare 
fund  established  in  lieu  of  a  central  post 
fund. 

(4)  Isolated  units  may  be  provided 
grants  from  the  command  welfare  fund 
of  the  major  command  which  exercises 
Jurisdicticxi  over  the  installation  respon- 
sible for  distribution  of  unit  fund  divi- 
dends to  the  units.  USARADCOM  units 
other  than  tenant  units  defined  in  para- 
graph (1)  of  this  section  wlU  be  pro- 
vided grants  from  the  USARADCOM 
welfare  fund. 

(5)  Where  members  of  isolated  units 
are  able  to  participate  in  some  recrea- 


tion and  welfare  activities  of  a  nearby 
Installation,  agreement  may  be  made  be- 
tween Isolated  unit  and  Installation 
commanders  whereby  isolated  unit  funds 
will  reimburse  the  central  post  fund  for 
such  participation. 

(i)  Tenant  units.  (1)  The  term  "ten- 
ant unit"  applies  to  the  following: 

(i)  A  military  organization  physically 
located  at  an  installation  where  the  or- 
ganization is  of  a  different  service. 

(ii)  An  organization  physically  lo- 
cated at  an  installation  of  the  same  serv- 
ice when  the  organization  is  under  the 
command  jurisdiction  of  a  major  com- 
mander other  than  the  one  who  exer- 
cises command  jurisdiction  over  the 
installation. 

(2)  A  tenant  unit  which  is  physically 
located  at  an  installation  so  that  facili- 
ties and  services  provided  by  the  instal- 
lation central  post  fund  are  not  readily 
accessible  to  personnel  of  the  unit  will 
be  administered  as  an  "isolated  unit" 
under  provisions  of  paragraph  (h)  of 
this  section. 

(3)  Installation  commanders  are  re- 
sponsible for  provision  of  welfare  bene- 
fits to  tenant  units  of  other  services 
(AR  210-53).  Major  conunanders  are 
responsible  for  Insuring  that  each  tenant 
unit  at  installations  under  their  juris- 
diction is  provided  welfare  benefits  in 
the  same  manner  and  to  the  same  extent 
as  comparable  organizations  of  their 
commands. 

(j)  Reserve  components — (1)  Ordered 
to  annual  active  duty  for  training  (AN 
ACDUTRA).  Reserve  component  orga- 
nizations or  units  ordered  to  annual  ac- 
tive duty  for  training  will  be  provided 
nonappropriated  military  welfare  bene- 
fits. Dividend  distributions  to  such  Re- 
serve component  organizations  are 
authorized  to  provide  funds  for  off-duty 
recreational  purposes  during  the  period 
the  organization  is  on  annual  active 
duty  for  training.  Retroactive  distribu- 
tion of  such  dividends,  which  would  have 
the  effect  of  accumulating  additional 
funds  for  use  by  the  organization  when 
not  on  active  duty,  is  not  authorized. 

(2)  Ordered  to  active  military  service. 
Reserve  component  organizations  or 
units  ordered  to  active  military  service 
will  be  provided  nonappropriated  mili- 
tary welfare  benefits  in  accordance  with 
procedures  established  for  regular  Army 
organizations  and  units.  Disposition  of 
assets  and  property  upon  inactivation 
of  the  organization  or  unit  is  provided 
for  in  AR  230-1. 

(3)  Not  (m  active  duty,  (i)  Unit  funds 
may  be  established  and  swiministered  at 
U.S.  Army  Reserve  training  centers,  as 
prescribed  for  units  of  the  Active  Army 
in  paragraph  (e)  of  this  section  for  the 
benefit  of  Army  Reserve  personnel  as- 
signed to  TOE  and  Troop  Program  TD 
organizations  not  on  active  duty.  Army 
Reserve  unit  funds  will  be  subject  to 
other  provisions  of  Army  regulations  gov- 
erning unit  funds  except  as  indicated  in 
this  subdivision  and  subdivision  (11)  of 
this  subparagraph. 

(ii)  Army  Reserve  unit  funds  author- 
ized In  subdivision  (1)  of  this  subpara- 
graph may  engage  in  the  operation  of 
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vending  machines  to  dispense  food, 
tobacco  products,  and  nonalcoholic  bev- 
erages in  Reserve  training  centers  not 
located  on  active  class  I*  and  n  Army 
installations  as  provided  by  AR  60-10, 
AR  230-5,  and  other  portions  of  this 
chapter.  All  items  sold  through  vending 
machines  will  be  tax  paid  in  accordance 
with  the  laws  of  the  State  or  territory  of 
the  United  States  within  which  the  Re- 
serve training  center  is  located.  The 
vending  machines  may  be  owned  and 
operated  directly  by  Army  Reserve  unit 
funds  or  operated  under  agreements  with 
concessionaires.  Income  derived  from  the 
operation  of  such  vending  machines  will 
be  paid  to  the  Army  Reserve  unit  funds 
and  used  for  the  benefit  of  members  of 
the  units  to  which  the  funds  pertain. 

(iii)  Where  two  or  more  unit  funds  are 
established  at  a  single  Reserve  training 
center,  a  consolidated  unit  fund  cus- 
todian may  be  designated  pursuant  to 
paragraph  (e)  (1)  (1)  of  this  section  of 
contracting  with  vending  machine  con- 
cessionaires and  to  distribute  the  income 
derived  therefrom  to  unit  funds  of  vari- 
ous participating  units  on  a  per  capita 
basis.  Concessionaire  contracts  entered 
into  between  fund  custodians  and  con- 
cessionaires will  be  in  a  written  form 
prescribed  by  the  respective  commanders 
and  will  be  awarded  competitively. 

Contract  Clauses 

§  538.19     Appendix   A — ^Equal   Employ- 
nieni  Opportunity. 

1.  The  contractor  ■will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  religion,  color,  sex, 
or  national  origin.  The  contractor  will  take 
aflSrmative  action  to  insure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  religion,  color,  sex,  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to,  the  following:  employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  re- 
cruitment advertising;  layoflf  or  termina- 
tion; rates  of  pay  or  other  forms  of  compen- 
sation; and  selection  for  training,  Including 
apprenticeship.  The  contractor  agrees  to  post, 
In  conspicuous  places  available  to  employees 
and  applicants  for  employment,  notices  to 
be  provided  by  the  contracting  officer  setting 
forth  the  provisions  of  this  nondiscrimina- 
tion clause. 

2.  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  wlU  receive  considera- 
tion for  employment  without  regard  to  race, 
religion,  color,  sex,  or  national  origin. 

3.  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  contracting 
officer,  advising  the  labor  union  or  workers' 
representative  of  the  contractor's  commit- 
ments under  section  202  of  Executive  Order 
No.  11246  of  September  24,  1966,  as  amended, 
and  shall  poet  copies  of  the  notice  In  con- 
spicuovis  places  available  to  employees  and 
applicants  for  employment. 

4.  The  contractor  will  comply  with  all  pro- 
visions of  Executive  Order  No.  11246  of  Sep- 
tember 24, 1965,  as  amended,  and  of  the  rules, 
regulations,  and  relevant  orders  of  the  Sec- 
retary of  Labor. 

5.  The  contractor  win  fiimish  all  Informa- 
tion and  reports  required  by  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended, 
and  by  the  rules,  regulations,  and  orders  of 
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the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  zeoords, 
and  accounts  by  the  contracting  officer  and 
the  ;Secretary  of  Labor  for  purposea  of  In- 
vestigation to  ascertain  campllance  with  such 
rules,  regiilatlons,  and  orders. 

6.  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated,  or  suspended 
In  whole  or  in  part  and  the  contractor  may 
be  declared  ineligible  for  further  Govern- 
ment contracts  In  accordance  with  pro- 
cedures authorized  In  Executive  Order  No. 
11246  of  September  24,  1965,  as  amended, 
and  other  sanctions  may  be  Imposed  and 
remedies  involved  as  provided  In  Executive 
Order  No.  11246  of  September  24,  1965,  as 
amended,  or  by  rule,  regulation,  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise  pro- 
vided by  law. 

7.  The  contractor  will  Include  the  provi- 
sions of  paragraphs  1  through  6  in  every  sub- 
contract or  purchase  order  unless  exempted 
by  rules,  regulations,  or  orders  of  the  Sec- 
retary of  Labor  Issued  pursuant  to  section 
204  of  Executive  Order  No.  11246  of  Sep- 
tember 24,  1965,  as  amended,  so  that  such 
provisions  will  be  binding  upon  each  sub- 
contractor or  vendor.  The  contractor  will 
take  such  action  with  respect  to  any  sub- 
contract or  purchase  order  as  the  contract- 
ing officer  may  direct  as  a  means  of  enforcing 
such  provisions  including  sanctions  for 
noncompliance:  Provided,  however.  That  In 
the  event  the  contractor  becomes  Involved 
in,  or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  contracting  officer,  the  con- 
tractor may  request  the  contracting  officer 
to  assist  in  the  enforcement  of  this  clause. 

§  538.20     Appendix  B — Service  Contrarl 
Act  of  1965. 

(a)  General.  The  Service  Contract  Act  of 
1965  (Public  lAw  89-286:  79  Stat.  1035),  as 
amended,  applies  to  contracts  entered  into 
by  the  United  States  Including  contracts  of 
nonappropriated  fund  activities,  the  principal 
purpose  of  which  is  to  furnish  services  In  the 
United  States  through  the  use  of  service  em- 
ployees as  defined  in  paragraph  (b)  of  this 
section. 

(b)  Explanation  of  terms.  (1)  "Secretary" 
means  Secretary  of  Labor. 

(2)  The  term  "service  employee"  means 
guards,  watchmen,  and  any  person  engaged 
in  a  recognized  trade  or  craft,  or  other  skilled 
mechanical  craft,  or  in  unskilled,  semiskUled, 
or  skilled  manual  labor  occupations;  and 
any  other  employee  including  a  foreman  or 
supervisor  in  a  position  having  trade,  craft, 
or  laboring  experience  as  the  paramount 
requirements:  and  shall  Include  all  such 
p>ersons  regardless  of  any  contractual  rela- 
tionship that  may  be  aUeged  to  exist  be- 
tween a  contractor  or  subcontractor  and  such 
persons. 

(3)  The  term  "United  States"  when  used 
In  a  geographical  sense  shall  Include  any 
State  of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
Outer  Continental  Shelf  lands  as  defined 
in  the  Outer  Continental  Shelf  Lands  Acts, 
American  Samoa,  Guam,  Wak«  Island,  Snl- 
wetok  Atoll,  Kwajaleln  AtoU,  Johnston  Is- 
land, but  shall  not  Include  any  other  terri- 
tory under  the  Jurisdiction  of  the  United 
States  or  any  United  States  base  or  posseasion 
within  a  foreign  country. 

(c)  Contract  clauses.  The  following  clauses 
ShaU  be  Included  in  each  Invitation  to  bid, 
request  for  quotation,  and  any  contract  en- 
tered Into  with  an  Army  nonappropriated 
fund  activity.  If  such  contract  Is  In  esoesa 
of  $2,500  and  the  contracting  officer  deter- 
mines that  it  Is  a  contract  the  principal  pur- 
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pose  of  which  la  to  obtain  services  In  the 
United  Bt«tes  through  the  use  of  service  em- 
ployees and  that  la  not  otherwise  exempted 
by  this  part. 

(1)  Each  service  en^>loyee  employed  in 
the  performance  of  this  contract  by  the  con- 
tractor or  any  subcontractor  shall  be  paid  the 
minimum  monetary  wage  and  shall  be  fur- 
nished fringe  benefits  in  accordance  with  the 
wages  and  fringe  benefits  determined  by  the 
Secretary  of  Labor  or  his  authorized  repre- 
sentative, as  specified  In  any  attachment  to 
this  contract.  If  there  is  such  an  attachment, 
any  class  of  service  employee  which  is  not 
listed  therein  but  which  is  to  be  employed 
under  this  contiact,  shall  be  classified  or 
reclassified  and  paid  wages  conformably  to 
the  Secretary's  determination  as  specified  in 
such  attachment,  by  agreement  between  the 
Interested  parties,  and  contracting  officer 
shall  report  the  action  to  the  Administrator 
of  the  VtTage  and  Hour  and  Public  Contracts 
Divisions  of  the  Department  of  Labor.  If  the 
interested  parties  do  not  agree  on  a  classifi- 
cation or  reclassifioatioa  which  Is,  in  fact, 
conformable,  the  contracting  officer  shall 
submit  the  question  together  with  his  rec- 
ommendation, to  the  Administrator  of  the 
Wage  and  Hour  and  Public  <>>ntracts  Divi- 
sions of  the  Department  of  Labor  ch*  his  au- 
thorized representative  for  final  determina- 
tion. In  addition,  nonservice  employees  shall 
be  paid  not  less  than  the  mirUmum  wage 
specified  under  section  6(a)  ( 1 )  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
($1.60  per  hour  as  of  February  1,  1968). 

(2)  The  contractor  or  subcontractor  may 
discharge  the  obligation  to  furnish  fringe 
benefits  specified  In  the  attachment  by  fur- 
nishing any  equivalent  comblnatdons  of 
fringe  benefits,  or  by  malting  equivalent  or 
differential  payments  In  cash,  pursuant  to 
applicable  rules  of  the  Administrator  of  the 
Wage  and  Hoxir  and  Public  Contracts  Divi- 
sions of  the  Department  of  Labor. 

(3)  In  the  absence  of  a  minimum  wage 
attachment  for  this  contract,  neither  the 
contractor  nor  any  subcontractor  under  this 
contract  shall  pay  any  of  his  employees  per- 
forming work  under  the  contract  (regardless 
of  whether  they  are  service  employees)  less 
than  the  minimum  wage  specified  by  section 
6(a)  (1)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended  ($1.60  per  hour  as  of 
February  1,  1968).  Nothing  In  this  provision 
shaU  relieve  the  contractor  or  any  subcon- 
tractor of  any  other  obligation  under  law  or 
contract  for  the  payment  of  a  higher  wage 
to  any  employee. 

(4)  The  contractor  shall  notify  each  service 
employee  commencing  work  on  this  contract 
of  the  minimum  monetary  wage  and  any 
fringe  benefits  required  to  be  paid  pursuant 
to  this  contract,  or  sbaU  post  a  notice  of 
such  wages  and  benefits  In  a  prominent  and 
accessible  place  at  the  worksite,  xislng  such 
poster  as  may  be  provided  by  the  Department 
of  Labor. 

(5)  The  contractor  shaU  not  permit  any 
part  of  the  services  called  for  by  this  con- 
tract to  be  performed  in  buildings  or  sur- 
roundings or  under  working  conditions  pro- 
vided by  or  under  the  control  or  supervision 
of  the  contractor  which  are  unsanitary  co- 
hazardous  or  dangerous  to  the  health  or 
safety  of  service  employees  engaged  to  furnish 
these  services. 

(6)  E^ach  contractor  or  subcontractor  per- 
farming  work  subject  to  the  Act  shall  make 
and  maintain  for  3  years  from  the  completion 
of  the  work  the  records  identified  below  for 
each  service  employee  performing  work  under 
the  contract,  and  shall  make  them  available 
for  Inspection  and  transcription  by  author- 
ized rq»reaentatlves  of  the  Administrator  of 
the  Wage  and  Hour  and  Publlo  Oontracta 
Divisions  of  the  United  States  Depf^tment  of 
Labor. 
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(a)  His  name  and  address. 

(b)  His  work  classinoatlon  or  classifica- 
tions, rate  or  rates  of  monetary  wages  and 
fringe  benefits  provided,  rate  or  rates  of 
fringe  benefit  payments  In  lieu  thereof,  and 
total  dally  and  weekly  compensation. 

The  Contractor  and  any  subcontractor 
hereunder  shall  pay  all  of  their  employees 
engaged  In  performing  work  on  the  contract 
not  less  than  the  minimum  wage  specified 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  ($1.60  per 
hour  as  of  February  1,  1968) ,  and  are  subject 
to  the  regulations  of  the  Secretary  of  Labor 
thereunder  (29  CPR  Part  4) . 

(e)  Wage  determinations  and  fringe  bene- 
fits. Minimum  monetary  wages  and  fringe 
benefits  required  under  this  Act  will  be  de- 
termined by  the  Administrator  of  the  Wage 
and  Hour  Public  Contracts  Divisions  of  the 
Department  of  Labor.  As  such  determina- 
tions are  Issued,  appropriate  distribution  to 
procurement  offices  will  be  made.  Nonappro- 
priated fund  custodians  should  contact  the 
Installation  purchasing  and  contracting  offi- 
cer for  Information  concerning  these  issu- 
ances. In  the  absence  of  advice  to  the 
contrary,  purchasing  offices  shall  use  the 
minimum  wage  indicated  in  the  notice  of 
Intention  submitted  pursuant  to  paragraph 
(f)  of  this  section.  If  no  determination  has 
been  issued,  the  contractor  Is  required  by 
paragraph  (c)  (3)  of  this  section  of  the  con- 
tract clause  to  pay  not  less  than  the  mini- 
mum wage  of  $1.60  specified  In  section  6(a) 
(1 )  of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended. 

(c)  His  dally  and  weekly  hours  so  worked. 

(d)  Any  deductions,  rebates,  or  refunds 
from  his  total  dally  or  weekly  compensation. 

(7)  The  contracting  officer  may  withhold 
or  cause  to  be  withheld  from  the  Government 
Prime  Contractor  under  this  or  any  other 
Government  contract  such  sums  as  are  nec- 
essary to  pay  underpaid  employees.  Addi- 
tionally, any  failure  to  comply  with  the 
requirements  of  these  clauses  relating  to  the 
Service  Contract  Act  of  1965  may  be  grounds 
for  termination  of  his  right  to  proceed  with 
the  contract  work.  In  such  event,  the  Gov- 
ernment may  enter  Into  other  contracts  or 
arrangements  for  completion  of  the  work, 
charging  the  contractor  with  any  additional 
cost. 

(8)  The  contractor  agrees  to  Insert  these 
clauses  relating  to  the  Service  Contract  Act 
of  1965  In  all  subcontracts.  The  term  "con- 
tractiH'"  as  used  In  these  clauses  In  any 
subcontract,  shall  be  deemed  to  refer  to  the 
subcontractor,  except  in  the  term  "Govern- 
ment Prime  Contractor." 

(9)  As  used  In  these  clauses  relating  to  the 
Service  Contract  Act  of  1965,  the  term  "serv- 
ice employee"  means  guards,  watchmen,  and 
any  person  engaged  in  a  recognized  trade  or 
craft,  or  other  skilled  mechanical  craft,  or 
In  unskilled,  semiskilled,  or  skilled  manual 
labor  occupations:  and  any  other  employee 
Including  a  foreman  or  supervisor  In  a  posi- 
tion having  trade,  craft,  or  laboring  experi- 
ence as  the  paramount  requirement:  and 
shall  Include  all  such  persons  regardless  of 
any  contractual  relationship  that  may  be 
alleged  to  exist  between  a  contractor  or 
subcontractor  and  such  persons. 

(d)  Special  clause.  The  following  clause 
shall  be  Included  in  each  invitation  to  bid, 
request  for  quotation,  and  any  contract  en- 
tered Into  with  an  Army  nonappropriated 
fund  activity.  If  such  contract  is  for  $2,500 
or  less,  and  the  contracting  officer  determines 
that  It  Is  a  contract  the  principal  purpose 
of  which  Is  to  obtain  services  In  the  United 
States  through  the  use  of  service  employees 
an)l  that  It  Is  not  otherwise  exempted  by  the 
provisions  herein : 
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(f )  Notice  of  intention.  Prior  to  Issuing  In- 
vitation for  bids  or  commencing  negotiations 
for  any  contract  containing  the  clause  set 
forth  In  paragraph  (c)  of  this  section,  the 
Issuing  office  shall  submit  a  "Notice  of  In- 
tention to  Make  a  Service  Contract  and  Re- 
sponse Notice"  (Standard  Form  98)  to  the 
Administrator,  Wage  and  Hour  and  Public 
Contracts  Divisions  of  the  Department  of 
Labor.  Such  notice  shall  ordinarily  be  sub- 
mitted 30  days  or  more  prior  to  the  issuance 
of  the  solicitation.  Where  circumstances  pre- 
vent submission  of  the  notice  by  that  time. 
It  shall  be  submitted  as  soon  thereafter  as 
practicable.  Standard  Form  98  may  be  ob- 
tained from  the  General  Service  Administra- 
tion Regional  Supply  Depots.  The  back  of  the 
form  contains  Instructions  for  Its  completion 
(notwithstanding  the  instructions  on  the 
form,  only  the  original  and  three  copies  shall 
be  forwarded).  Whenever  detailed  Informa- 
tion which  Is  requested  Is  not  readily  avail- 
able, such  pertinent  general  information  as 
is  available  should  be  provided.  For  example, 
if  meaningful  estimates  of  the  number  of 
service  efaiployees  In  various  classes  to  be 
used  on  the  contract  cannot  be  made  esti- 
mates of  the  total  number  of  employees  or 
of  the  numbers  falling  within  the  categories 
enumerated  in  paragraph  (b)  of  this  section 
should  be  supplied  if  practical  . 

(g)  Exemptions.  These  requirements  shall 
not  apply  to^ 

(1)  Any  contract  of  the  United  States  or 
District  of  Columbia  for  construction,  altera- 
tion and/or  repair.  Including  painting  and 
decorating  of  public  buildings  or  public 
works; 

(2)  Any  work  required  to  be  done  In  ac- 
cordance with  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat.  2036); 

(3)  Any  contract  for  the  carriage  of  freight 
or  personnel  by  vessel,  airplane,  bus,  truck, 
express,  railway  line,  or  oil,  or  gas  pipeline 
where  published  tariff  rates  are  in  effect; 

(4)  Any  contract  for  the  furnishing  of 
servlcefi  by  radio,  telephone,  telegraph,  or 
cable  companies  subject  to  the  Communica- 
tions Act  of  1934; 

(5)  Any  contract  for  public  utility  services, 
Including  electric,  light  and  power,  water, 
steam,  and  gas; 

(6)  Any  employment  contract  providing 
for  direct  services  to  a  Federal  agency  by  an 
Indlvldiial  or  Individuals; 

(7)  Any  contract  with  the  Post  Office  De- 
partment, the  principal  purpose  of  which  Is 
the  operation  of  postal  contract  stations; 
and 

(8)  Any  contract  exempted  by  the  Secre- 
tary of  Labor  from  the  application  of  the 
Service  Contract  Act  of  1965. 

§  538.21      .4ppendix  C — Davis-Bacon  Act. 

(a)  The  Davis-Bacon  Act  (Act  of  March  3, 
1931,  as  amended.  40  U.S.C.  276a)  provides 
that  certain  contracts  over  $2,000  entered 
into  by  any  Department  for  the  construction, 
alteration,  or  repair  (Including  painting  and 
decorating)  of  public  buildings  or  public 
works  within  the  United  States  shall  con- 
tain a  provision  to  the  effect  that  no  laborer 
or  mechanic  employed  directly  upon  the  site 
of  the  work  contemplated  by  the  contract 
shall  receive  less  than  the  prevailing  wage, 
Including  basic  hourly  rates  and  fringe  bene- 
fits payments,  as  determined  by  the  Secretary 
of  Labor.  The  provisions  of  the  Davis-Bacon 
Act  are  applicable  to  contracts  covering  con- 
struction, alteration,  and  repair  financed  In 
whole  or  In  part  by  nonappropriated  funds, 
except  work  financed  entirely  by  voluntary 
contributions  or  donations  made  to  nonap- 
propriated funds  specifically  to  accomplish 
such  work. 


(b)  Every  nonappropriated  fund  construc- 
tion contract  subject  to  the  provisions  ot 
the  Davis-Bacon  Act  shall  include  the  fol- 
lowing  claiises: 

(1)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  worksite  shall 
be  paid  unconditionally  and  not  less  often 
than  once  a  week,  and  without  subsequent 
deduction  or  rebate  on  any  account  (except 
such  payroll  deductions  as  are  otherwise  au- 
thorized), the  fvll  amounts  due  at  time  of 
payment  computed  at  wage  raites  not  less 
than  the  aggregate  of  the  basic  hourly  rates 
and  rates  of  payments,  contributions,  or  costs 
for  any  fringe  benefits  contained  in  the  wage 
determination  decision  of  the  Secretary  of 
Labor  which  is  attached  hereto  and  made  a 
part  hereof;  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  contractor  or  subcontractor 
and  such  laborers  and  mechanics.  A  copy 
of  such  wage  determination  decision  shall  be 
kept  posted  by  the  contractor  at  the  site 
of  the  work  In  a  prominent  place  where  It 
can  be  easily  seen  by  the  workers. 

(2)  The  contractor  may  discharge  his  ob- 
ligation under  this  clause  to  workers  In  any 
classification  for  which  the  wage  determina- 
tion decision  contains — 

(I)  Only  a  basic  hourly  rate  of  pay,  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  authorized. 

(II)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  making  pay- 
ment in  cash,  by  irrevocably  making  con- 
tributions pursuant  to  a  fund,  plan,  or  pro- 
gram for,  and/or  by  assuming  an  enforce- 
able commitment  to  bear  the  cost  of  bona 
fide  fringe  benefits  contemplated  by  the 
Davis-Bacon  Act,  or  by  any  combination 
thereof.  Contributions  made,  or  costs  as- 
sumed, on  other  than  a  weekly  basis  shall 
be  considered  as  having  been  construc- 
tively made  or  ass\uned,  diu^ng  a  weekly 
period  to  the  extent  that  they  apply  to  such 
period.  Where  a  fringe  benefit  Is  expressed 
In  a  wage  determination  in  any  manner  other 
than  aS  an  hourly  rate  and  the  contractor 
pays  a  cash  equivalent  or  provides  an  alter- 
native fringe  benefit,  he  shall  furnish  in- 
formation with  his  payrolls  showing  how  he 
determined  that  the  cost  Incurred  to  make 
the  cash  payment  or  to  provide  the  alterna- 
tive fringe  benefit  Is  equal  to  the  cost  of  the 
wage  determination  fringe  benefit.  In  any 
case  where  the  contractor  provides  a  fringe 
benefit  different  from  any  contained  in  the 
wage  determination,  he  shall  similarly  show 
how  he  arrived  at  the  hourly  rate  shown 
therefor.  In  the  event  of  disagreement  be- 
tween or  among  the  Interested  parties  as  to 
an  equivalent  of  any  fringe  benefit,  the  cus- 
todian shall  submit  the  question,  together 
with  his  recommendation,  to  the  Secretary 
of  Labor  for  final  determination. 

(3)  The  assumption  of  an  enforceable 
commitment  to  bear  the  cost  of  fringe  bene- 
fits, or  the  provision  of  any  fringe  benefits 
not  expressly  listed  In  section  2b  of  the 
Davis-Bacon  Act  or  In  the  wage  determina- 
tion decision  forming  a  part  of  the  contract, 
may  be  considered  as  payment  of  wages  only 
with  the  approval  of  the  Secretary  of  Labor 
pursuant  to  a  vwltten  request  by  the  con- 
tractor. The  Secretary  of  Labor  may  require 
the  contractor  to  set  aside  assets,  in  a 
separate  account,  to  meet  his  obligations 
under  any  unfunded  plan  or  program. 

(4)  The  custodian  shall  require  that  any 
class  of  laborers  or  mechanics  which  is  not 
listed  m  the  wage  determination  decision  and 
which  Is  to  be  employed  under  the  contract 
shall  be  classified  or  reclassified  conform- 
ably to  the  wage  determination  decision,  and 
shall  report  the  action  taken  to  the  Secretary 
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ot  Labor.  If  the  Interested  partle^cannot 
agree  on  the  proper  classification  or  re- 
clBflslfic&tion  of  a  particular  class  of  laborers 
or  mechanics  to  be  used,  the  custodian  eihall 
submit  the  question,  together  with  his  rec- 
ommendation, to  the  Secretary  of  Labor  for 
final  determination. 

(5)  In  the  event  It  is  found  by  the  cus- 
todian that  any  laborer  or  mechanic  em- 
ployed by  the  contractor  or  any  subcontrac- 
tor directly  on  the  site  of  the  work  covered 
by  this  contract  has  been  or  Is  being  paid 
at  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  this  clause,  the  custodian 
may  (1)  by  written  notice  to  the  Govern- 
ment Prime  Contractor  terminate  his  right 
to  proceed  with  the  work,  or  such  part  of 
the  v^rk  as  to  which  there  has  been  a  fail- 
ure to  pay  said  required  wages,  and  (11) 
prosecute  the  work  to  completion  by  con- 
tract or  otherwise,  whereupon  sruch  contrac- 
tor and  his  sureties  shall  be  liable  to  the 
Government  for  any  excess  costs  occasioned 
the  Government  thereby. 

(6)  Subparagraphs  (1)  through  (5)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  It  Is  (I)  a  prime  contract  with 
the  Government  subject  to  the  Davis-Bacon 
Act  or  (11)  a  arubcontract  also  subject  to  the 
Davis-Bacon  Act  under  such  prime  contract. 

(c)  The  provisions  of  this  section  are 
applicable  to  all  contracts  negotiated  after 
December  5, 1968. 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[FR  Doc.71-7208  Filed  6-24-71:8:45  amj 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  354— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Directoijuof  the  Agricultural 
Quarantine  InspiS|3n  Division  by 
§  354.1  of  the  regulations  concerning 
overtime  services  relating  to  imports  and 
exports  (7  CFR  354.1),  effective  May  1, 
1971  (36  P.R.  8235).  administrative  in- 
structions (7  CFR  354.2),  effective 
May  19,  1970,  as  amended  October  28, 
1970,  JanujOY  19,  1971,  and  April  7,  1971 
(35  F.R.  7689,  16678.  36  F.R.  823,  6559), 
prescribing  the  commuted  traveltime 
that  shall  be  included  in  each  period  of 
overtime  or  holiday  duty,  are  hereby 
amended  by  adding  to  and  deleting  from 
the  "lists"  therein  as  follows: 

§  334.2     Administrative  instructions  pre- 
scribing commuled  traveltime. 

WrrHiN  MrntopoLTrAN  Abea 

ONE  HOUK 

Add:  Portland,  Maine. 
Add :  Providence,  II.I. 
Add:  WUmington,  Del. 

•  •  •  •  • 

OuTsn>E  MrrxopoLrrAN  Akka 

ONE  ROTTS 

Delete:  Olympla,  Wash,  (so-ved  from  Mc- 
ChordAFB,  Wash.). 

TWO  Hoosa 

Add:  Mayaguez,  P.R.  (served  from  Ramey 
APB.  P.Rf^. 
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Add:  Olympla,  Wash,  (served  from  Mc- 
Chord  AFB,  Wash.). 

THRU   HOUSS 

Delete:  Mayagues,  P.R.  (served  from 
Ramey  APB,  P.R.). 

Delete:  Any  undesignated  Washington  port 
served  from  Astoria  or  Portland,  Oreg^  or 
from  Seattle,  Wash. 

Add:  Any  undesignated  Washington  port 
served  from  Astoria  or  Portland,  Oreg.,  or 
from  McChord  AFB,  or  Seattle,  Wash. 

FOTTK    HOITRS 

Add:  Grays  Harbor,  Wash,  (served  from 
McChord  APB,  Wash.).      . 

Add:  WUlapa  Bay,  Wash,  (served  Tram 
McChord  APB,  Wash.). 

SIX   HOURS 

Delete:  Port  Angeles,  Wash,  (served  from 
Seattle,  Wash.). 

Add:  Port  Angeles,  Wash,  (served  from 
McChord  APB,  or  Seattle,  Wash.). 


These  commuted  traveltime  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  em- 
ployee performs  such  overtime  or  holi- 
day duty  when  such  travel  is  performed 
solely  on  account  of  such  overtime  or 
holiday  duty.  Such  establishment  de- 
pends upon  facts  within  the  knowledge 
of  the  Agricultural  Quarantine  Inspec- 
tion Division.  It  is  to  the  benefit  of  the 
public  that  this  amendment  be  made 
effective  at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  the  provisions 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  pubUe  procedure 
on  this  amendment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 
(64  Stat.  561;  7  U.S.C.  2260) 

This  amendment  shall  become  effective 
upon  pubUcation  in  the  Federal  Register 
(5-25-71). 

Done  at  Hyattsville,  Md.,  this  20th 
day  of  May  1971, 

[seal]  T.  G.  Darling, 

Acting  Director.  AgHcvlturai 
Quarantine  Inspection  Division. 
[PR  Doc.71-7267  PUed  5-24-71;8:50  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  C — EXPORT  PROGRAMS 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-4),  Re- 
vision ID 

Beef  Breeding  Cattle  — 

llie  regulatioQS  cmxtained  in  Subpart 
A,  Part  1488,  TiUe  7,  Code  of  Federal  Reg- 
ulations,   governing    the  ^CCC    Export 
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Credit  Sales  Program,  are  amended  to  in- 
clude a  revised  Supplement  I  which 
incorporates  minor  changes  in  specifica- 
tions and  certain  other  clarifying  changes 
with  req>ect  to  the  export  financing  of 
beef  breeding  cattle,  as  follows: 

Supplement  I — Beef  Breeding  Cattle 

Sec. 

A.  Additional  definitions. 

B.  Submission  of  applications  for  financing. 

C.  Additional     documents     required     after 

delivery. 

D.  Miscellaneous. 

E.  Dual  purpose  breeds. 

Exhibit  I — Females. 
Exhibit  II — Bulls. 

Appendix  I^Performance  Testing. 
Appendix  II — Specifications  for  Ofliclal  U.S. 
Standards  for  Grades. 

AtrrHORiTT:  The  provisions  of  this  Supple- 
ment I  issued  under  sec.  6(f).  62  Stat.  1072, 
15  U.S.C.  714c;  sec.  407,  63  Stat.  1055,  as 
amended.  7  U.S.C.  1427;  sec.  4,  80  Stat.  1538, 
7  U.S.C.  1707a. 

A.  Additional  definitions.  1.  "Port  value" 
means  the  net  amount  of  the  exporter's 
sales  price  for  beef  breeding  cattle  to  be 
exported  under  the  financing  agreement,  ba- 
sis f.a.s.  or  f.o.b.  export  carrier  at  U.S.  ports, 
at  U.S.  border  points  of  exit,  or  at  U.S.  air- 
ports If  shipped  by  air.  The  point  of  ex- 
portation for  animals  shall  be  designated 
by  the  Agricultural  Research  Service,  U.S. 
Department  of  Agriculture.  The  port  value 
shall  not  Include  the  ocean  freight  for  a  c.  &  f . 
sale  or  ocean  freight  and  marine  and  war 
risk  Insurance  for  a  c.l.f.  sale,  and  shall  also 
not  Include  any  animal  care  or  servicing  cost 
Incurred  after  such  animals  are  loaded  aboard 
the  export  carrier.  The  net  amount  of  the 
exporter's  sales  price  means  the  contract 
price  for  the  animals  less  any  payments 
made  by  the  importer  and  less  any  discounts, 
credits,  or  allowances  to  the  Importer.  Such 
net  amount  shall  not  exceed  (a)  for  reg- 
istered bulls,  $1,200  each  or,  with  prior  ap- 
proval of  the  Assistant  Sales  Manager  for 
Export  Credit,  $2,500  if  performance  has  been 
superior  to  the  performance  records  spec- 
ified in  Exhibit  n  to  this  supplement;  (b) 
for  registered  females,  $600  each  or,  with 
prior  approval  of  the  Assistant  Sales  Man- 
ager for  Export  Credit,  $1,000  if  performance 
has  been  superior  to  the  performance  rec- 
ords specified  in  Exhibit  I  to  this  supple- 
ment; (c)  for  nonregistered  females,  an 
average,  for  the  sale,  of  $450  each  or,  with 
prior  approval  of  the  Assistant  Sales  Man- 
ager for  irxport  Credit,  $650  If  performance 
has  been  superior  to  the  performance  records 
specified  In  said  Exhibit  I.  The  difference. 
If  any,  between  the  maximum  net  amount 
specified  In  (a),  (b),  or  (c)  of  this  para- 
graph A.l  and  the  contract  price  for  the 
individual  animal,  if  registsered,  or  the  av- 
erage contract  price  for  the  individual  ani- 
mal. If  nonregistered,  shrll  not  be  included 
as  part  of  the  port  value. 

2.  "Producer"  means  the  person  holding 
legal  title  to  the  animal  at  time  of  birth  and 
who  has  had  continuous  ownership  of  such 
^inimaj  until  sold  for  export  under  an  ap- 
proved financing  agreement. 

3.  "Bred  female"  means  either  a  bred  heifer 
or  bred  cow  as  set  forth  in  Exhibit  I.  Option 
B.  wliich  has  been  certified  to  as  pregnant  at 
the  time  of  infection. 

4.  "Breeder"  means  the  person  holding 
legal  title  to  the  female  animal  at  the  time 
she  was  served  to  qualify  such  animal  here- 
under as  a  bred  female. 

5.  "Eligible  animal"  means  an  animal 
which  meets  all  the  following  requirements: 
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(a)  The  animal  must  be  the  progeny  of  a 
nationally  recognized  beef  cattle  breed  (Ex- 
hibits I  and  n) ; 

(b)  The  animal  must  have  been  owned  by 
a  person  who  bad  continuous  title  to-  such 
animal  for  a  period  of  at  least  90  days  Im- 
mediately before  acquisition  by  the  exporter, 
unless  the  exporter  is  the  producer  of  the 
animal. 

(c)  The  animal  must,  at  the  time  of  ex- 
port, be  individually  identified  by  an  eartag, 
a  legible  ear  tattoo  symbol,  or  a  firebrand 
and  ranch  holding  brand  symbol  acceptable 
to  USDA  testing  authority  as  an  authentic 
identification  symbol  for  such  animal.  The 
term  "identification  number(s)"  as  used 
herein  shall  also  include  ear  tattoo  symbol 
and  firebrand  and  ranch  holding  brand 
symbol. 

(d)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  n  for  bulls. 

6.  "Registered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  oHlcially  registered  or  other- 
wise classified  as  a  purebred  animal  of  that 
breed.  Such  animal  must  be  mar  Iced  with  a 
legible  tattoo  or  brand  which  corresponds 
with  the  number  shown  in  the  certificate  of 
registration  or  other  official  document  issued 
by  the  ^proprlate  national  breed  association. 

7.  "Nonreglstered  animal"  means  an  eligible 
animal,  whether  or  not  purebred,  which  is 
predominantly  of  the  color  characteristics 
and  body  conformation  of  the  beef  breed 
stated  in  the  contract  between  the  exporter 
and  the  importer.  (See  Exhibits  I  and  II.) 

B.  Submission  of  applications  for  financ- 
ing. 1.  In  addition  to  the  Information  re- 
quired by  S  1488.3(c)  (2)  through  (10),  ap- 
plications for  financing  export  credit  sales  of 
beef  breeding  cattle  shall  Include  the 
following: 

(a)  A  general  description  by  breed  of  the 
suilmals  to  be  exported,  separately  describing 
the  animals  luider  the  following  classes: 

(1)  Registered  bulls; 

(2)  Registered  bred  females; 

(3)  Registered  unbred  females; 

(4)  Nonreglstered  bred  females;  and 
(6)  Nonreglstered  unbred  females. 

(b)  A  statement  that  such  animals  will 
conform  to  the  general  specification  require- 
ments set  forth  in  Exhibits  I  or  II.  as  appli- 
cable to  the  class  of  animals  to  be  exported. 

2.  In  addition  to  the  Justifications  speci- 
fied in  $  1488.3(d),  a  financing  period  in  ex- 
cess of  12  months  but  not  In  excess  of  36 
months  for  beef  breeding  cattle  may  be 
Justified  when  if  will  result  in  the  use  by 
the  importer,  or  by  purchasers  from  the  im- 
porter, of  the  animals  in  the  destination 
country  under  conditions  which  will  promote 
expanded  demand  lor  additional  breeding 
animals  or  feed  stulTs  from  the  United  States. 

C.  Additional  documents  required  after 
delivery.  In  addition  to  the  documents  speci- 
fied in  i  1488.9(a)  (1).  (2).  (3,  (4),  (6),  and 
(7),  the  exporter  shall  submit  the  following 
documents  to  the  Treasiu-er,  Commodity 
Credit  Corporation: 

1.  Separate  animal  identification  lists  for 
registered  animals  and  for  nonreglstered 
animals,  containing  the  following  informa- 
tion: 

(a)  Xdentlfictlon  number; 

(b)  For  each  registered  animal,  shown  sep- 
arately opposite  the  Identification  number, 
the  sales  price  as  specified  In  the  sales 
Invoice; 

(c)  For  nonreglstered  animals,  shown  for 
each  lot  group  by  identification  number,  the 
average  sales  price  per  animal  based  on  the 
sales  invoice  for  such  nonreglstered  animals. 

2.  Performance  records  lor  animals  for 
which  a  higher  maximum  port  value  has  been 
approved  by  the  Assistant  Sales  Manager  for 
Export  Credit  as  provided  in  paragraph  A.l. 


RULES  AND  REGULATIONS 

3.  A  certification  by  the  exporter  that  ani- 
mals of  the  description  in  the  exporter's 
sales  contract  have  been  delivered,  and  that 
the  exporter  knows  of  no  defenses  to  the 
account  receivable  assigned  to  CCC. 

4.  A  certification  by  the  exporter  that  the 
documents  specified  In  paragraph  D  of  this 
supplement  have  been  furnished  to  the 
Importer. 

D.  Miscellaneous.  The  following  documents 
or  certifications,  as  applicable,  shall  be  fur- 
nished to  the  Importer  by  the  exporter: 

1.  The  certificates  issued  by  an  agent  of 
the  Consumer  and  Marlcetlng  Service,  U.S. 
Department  of  Agriculture,  as  to  official  reg- 
istration of  the  animal  (s)  and  listing  the 
identification  number (s)  and  correspond- 
ing registration  certificate  number(s)  for 
each  registered  animal  showing  that  such 
numbers  have  been  verified  as  legible  and 
accurate  for  such  animal,  and  that  the  per- 
son holding  legal  title  to  the  animal  at  the 
time  of  export  sale  has  appropriately  exe- 
cuted such  certificate  for  transfer  to  the 
party  designated  by  the  importer,  (See  Ex- 
hibit I  or  II.) 

2.  A  certification  by  the  breeder  of  females 
sold  as  "bred  females"  showing  the  identi- 
fication numbers  and  stating  that  the  service 
bull  was  a  registered  bull  of  the  same  beef 
cattle  breed  as  the  female  to  which  bred.  (See 
Exhibit  I.) 

3.  The  certificate  issued  or  endorsed  by  the 
Animal  Health  Division,  Agricultural  Re- 
search Service,  listing  the  Identification 
number  (s)  and  showing  that  such  animal 
has  been  inspected  for  compliance  with 
"Health"  requirements.  (See  Exhibit  I  or  n.) 

4.  The  certificates  issued  by  the  Consumer 
and  Marketing  Service  listing  the  Identifica- 
tion number(s)  for  each  animal  showing  for 
such  animal  compliance  with  breed,  age, 
weight,  and  conformation  grade,  for  the  class, 
as  shown  in  Exhibit  I  or  II,  as  applicable. 

5.  Certificates  issued  by  a  veterinarian 
accredited  by  the  Agricultural  Research  Serv- 
ice, showing  that  bred  females,  sold  as  such, 
were  examined  and  -found  to  be  with  calf  at 
time  of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Agricultural  Research  Serv- 
ice, for  bulls  over  1  year  of  age,  except  that 
for  Santa  Oertrudis  and  Brahman  cattle  the 
certification  shall  be  for  bulls  over  18  months 
of  age. 

E.  Dual  purpose  breeds.  When  dual  pur- 
pose breeds  ^  are  eligible  for  financing  under 
the  provisions  of  both  Supplement  I  and 
Supplement  II  to  GSM-4,  as  revised,  the  ex- 
porter has  the  option  of  qualifying  such  ani- 
mals under  the  provisions  of  either 
supplement.  Such  option  must  be  stated  in 
the  application  filed  pursuant  to  §  1488.3.  In 
the  event  such  dual  purpose  breeds  are  ap- 
proved for  export  hereunder,  the  provisions 
of  this  supplement  shall  apply. 

ExHiBrr  I  TO  Supplement  I 

VSOA  APPROVED  BEEF  BREEDING  CATTLE  EXPORT 
SPECIFICATIONS FEMALES 

Option  A  (to  be  specified  by  purchaser) . 
1.  Registered  .= 

Breed 

a.  Angus. 

b.  Hereford. 

c.  Polled  Hereford. 

d.  Charolals. 

e.  Santa  Oertrudis. 

f.  Shorthorn. 

g.  Polled  Shorthorn, 
h.  Brahman. 


» Milking  Shorthorn  and  Red  Poll. 

'Animals  must  be  officially  registered  with 
the  appropriate  National  Breed  Association 
and  be  so  certified  by  C&MS  agent. 


1.  Milking  Shorthorn.' 
j.  Red  Poll." 

k.  Other  beef  cattle  breeds  described  in 
Farmers'  Bulletin  No.  228  entitled  "Beef 
Cattle  Breeds",  Issued  January  1968. 

2.  Nonreglstered.' 

Predominant  Breed 

(Specify  from  breed  above.) 

Option  B  (to  be  specified  by  purchaser) . 

i4  jrc* 

1.  Calf — (7  to  12  months). 

2.  Yearly  open — ( 12  to  18  months) . 

3.  Heifer  open — ( 18  to  24  months) . 

4.  Bred  heifer — ( 18  to  36  months) . 

5.  Bred  cow — (24  to  48  months) . 

6.  Mature  cow — (24  to  48  months)  .'• 
General  requirements : 

A.  Health.* 

1.  Tested  negative  for  tuberculosis  within 
30  days  of  loading  aboard  export  carrier. 

2.  Tested  negative  for  brucellosis  within 
30  days  of  loading  aboard  export  carrier,  or  is 
an  official  vaccinate  under  30  months  of  age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892. 
and  rinderpest  has  never  occiirred. 

4.  Animals  come  from  farms  that  have  not 
been  under  State  of  Federal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

5.  Animals  have  been  inspected,  and  found 
sound  (including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworm  or 
freed  from  the  same. 

B.  Minimum  Weight.' 

1.  Calf — (7  to  12  months)  400  pounds. 

2.  Yearling  Open — (12  to  18  months)  500 
pounds. 

3.  Heifer  (^en — (18  to  24  months)  600 
pounds. 

4.  Bred  heifer— (18  to  24  months)  700 
pounds  (24  to  36  months)   800  pounds. 

5.  Bred  cow — (24  to  36  months)  800 
pounds  (36  to  48  months)   950  pounds. 

6.  Mature  cow — (24  to  36  months)  800 
pounds  (36  to  48  months)  950  pounds.'' 

C.  Minimum  Conformation.  Choice.' 

All  nonreglstered  females  must  be  de- 
horned or  naturally  polled  unless  otherwise 
specified  in  the  application.  Horn  stubs  In 
excess  of  1  Inch  will  not  be  acceptable  on 
dehorned  cattle. 

D.  Performance  Records.'^  (Optional,  unless 
specified.)  (See  attached  Appendix  I  to  Ex- 
hibits land  II.) 

1.  Minimum  adjusted  daily  gain  to  wean- 
ing 1.6  pounds  per  day. 

2.  Minimum  adjusted  dally  gain  to  wean- 
ing of  offspring  1.6  pounds  per  day  (if 
appropriate). 

E.  Statement  of  Service  or  Other  Require- 
ment. 

1.  Bred  females  must  have  been  bred  to 
a  registered  bull  of  the  same  breed  and  the 


-Dual  Purpose  Breeds  (see  paragraph  E, 
Supplement  I  or  11) . 

^  Nonreglstered  animals  will  be  certified  for 
breed  by  the  C&MS  agent. 

*  Certification  by  C&MS  agent. 
'•  See  E3  of  the  Exhibit  I. 

•  Certification  or  endorsement  furnished  by 
Animal  Health  Division,  Agricultural  Re- 
search Service,  USDA. 

'  Certification  furnished  by  Livestock  Divi- 
sion, C&MS,  USDA.  Conformation  grade  to 
be  based  on  the  muscling  requirements  of 
the  official  USDA  Feeder  Cattle  Standards. 
(See  Appendix  U  attached.) 

"Official  State  records  or  National  Breed 
Association  records,  or  Performance  Registry 
International  records. 
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calf  from  a  registered  female  must  be  eligible 
for  registration.' 

2.  Bred  femtUes  must  be  at  least  2  months 
but  no  more  than  6  months  pregnant  at  time 
of  inspection  when  being  shipped  by  vessel. 
If  shipped  by  air,  bred  females  must  be  at 
least  2  months  pregnant  but  may  be  up 
to  8  months  pregnant  with  veterinarian 
approval."' 

3.  Mature  cows  not  qualifying  as  "bred 
cows",  to  be  eligible  for  financing  hereunder, 
must  be  lactatlng  and  have  their  offspring 
not  in  excess  of  e^proxlmately  5  months 
of  age  at  side  at  time  of  inspection  by 
C&MS.  Such  calves,  though  not  eligible  for 
financing,  may  be  supplied  along  with  the 
parent  cow  if  facilities  for  their  care  and 
safe  transportation  to  destination  point  are 
adequate. 

Exhibit  II  to  Supplement  I 

T7S0A  APPROVED  BEEF  BREEDING  CATTLE  EXPORT 
SPECIFICATIONS — BULLS 

Option  A   (to  be  specified  by  purchase). 

Breed  * 

1.  Angus. 

2.  Hereford. 

3.  Polled  Hereford. 

4.  Charolals. 

5.  Santa  Oertrudis. 

6.  Bhorthoriu 

7.  Polled  Shorthorn. 

8.  Brahman. 

9.  Milking  Shorthorn.' 

10.  Red  Poll.' 

11.  Other  beef  cattle  breeds  described  in 
Farmers'  Bulletin  No.  2228  entitled  "Beef 
Cattle  Breeds",  issued  January  1968. 

Option  B   (to  l}e  specified  by  purchaser). 

i4sfe " 

1.  Bull  calf — (7  to  12  months) . 

2.  Yearling  bull — (12  to  18  months) . 

3.  Bull— ( 18  to  24  months) . 

4.  Mature  bull — (24  to  48  months). 
General  Requirements: 

A.  Health.* 

1.  Tested  negative  for  tuberculosis  within 
30  days  of  loading  aboard  export  carrier. 

2.  Tested  negative  for  brucellosis  within 
80  days  of  loading  aboard  export  carrier. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  dise«ise  has 
no>t  existed  since  1929,  contagious  bovine 
pleuropneiunonla  has  not  existed  since  1892, 
and  rinderpest  has  never  occurred. 

4.  Animals  come  from  farms  that  have 
not  been  under  State  or  Federal  quarantine 
for  any  communicable  disease  during  the 
past  year. 

5.  Animals  have  been  Inspected,  and  found 
sound  (Including  freedom  from  bllndnesis, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworm  or  freed 
from  the  same. 

B.  Minimum  Weight." 

1.  7  to  12  months,  470  pounds. 


"  Must  be  certified  to  by  the  breeder  of  the 
female  at  time  of  sale  to  exporter. 

'"Certification  of  pregnancy  shall  be  Is- 
sued by  an  accredited  veterinarian. 

'  All  animals  for  delivery  under  these 
specifications  must  be  officially  registered 
with  the  appropriate  National  Breed  Associa- 
tion and  be  so  certified  by  C&MS  agent. 

-Dual  Purpose  Breeds  (see  paragr^h  E, 
Supplement  I  or  11) . 

'  Certification  by  C&MS  agent. 

•Certification  or  endorsement  furnished 
by  Animal  Health  Division,  Agriculture  Re- 
search Service,  USDA. 
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2.  12  to  18  months  790  pounds. 

3.  18  to  24  months  1,100  pounds. 
4-.  Over  24  months  1,360  pounds. 

C.  Minimum  Conformation.  Prime.» 

D.  Performance  Records.*  (Optional,  unless 
specified) .  (See  attached  Appendix  I  to  Ex--^ 
hlbits  I  and  II.) 

1.  Minimum  adjusted  daily  gain  to  wean- 
ing 1.9  pounds  per  day. 

E.  A  semen  check  indicating  at  least  60 
percent  sperm  motility  must  be  supplied  for 
.bulls  over  1  year  of  age.'  except  that  for 
Santa  Oertrudis  and  Brahman  cattle  the  cer- 
tification shall  be  for  bulls  over  18  months 
of  age. 

Appendix  I  to  Exhibits  I  and  n 

PERFORMANCE  TESTIKC 

Performance  testing  is  known  by  several 
names  in  the  United  States,  but  practically 
all  organizations  evaluate  similar  character- 
istics in  beef  cattle.  The  principal  factors 
used  in  evaluating  performance  are  growth 
rate  and  conformation,  but  not  necessarily 
both.  Animals  which  are  tested  are  weighed 
at  birth  and  again  at  weaning.  The  weaning 
weight  Is  adjusted  to  an  equivalent  of  205 
days  of  age  and  is  also  adjusted  depending  on 
the  age  of  the  dam.  This  is  done  to  make 
weights  of  calves  from  first-calf  heifers  com- 
parable to  weights  of  calves  from  older  cows. 

The  adjusted  daily  gain  from  birth  to 
weaning  Is  indicative  not  only  of  inherited 
gaining  ability  but  also  of  the  milking  ability 
of  the  dam. 

Appendix  II  to  Exhibfts  I  and  II 

specifications  for  OFFICIAL  UNITED  STATES 
STANDARDS  FOR  GRADES  OF  CATTLE  (STEERS, 
heifers.    AND   COWS)» 

Prime 

Cattle  which  possess  typical  minimiun 
qualifications  for  the  Prime  grade  are  very 
thickly  muscled  throughout.  They  are  wide 
through  the  chest  with  well  sprung  ribs  and 
are  moderately  wide  and  thick  through  the 
crops,  back  and  loin.  The  rounds  tend  to 
be  thick  and  the  twist  is  moderately  deep. 
They  have  large,  rugged  frames  with  moder- 
ately large  but  refined  bone. 

Choice 

Cattle  which  possess  typical  minimum 
qualifications  for  the  Choice  grade  are  thick- 
ly muscled  throughout.  They  are  moderately 
wide  through  the  chest  with  a  moderate 
spring  of  ribs  and  are  slightly  wide  and 
thick  through  the  crops,  back  and  loin.  The 
rounds  are  slightly  thick  and  the  twist  is 
slightly  deep.  They  have  moderately  large, 
rugged  frames,  and  the  bone  usually  is  mod- 
erately large,  but  may  be  slightly  fine  or 
slightly  large  and  course. 

Effective  date.  This  Supplement  I  to 
Regulations  GSM-4,  as  revised,  shall  be 
effective  upon  filing  with  the  OflBce  of 
the  Federal  Register. 


^Certification  furnished  by  Livestock  Di- 
vision. C&MS,  USDA,  Conformation  grade 
based  on  the  muscling  requirements  of  the 
official  USDA  Feeder  Cattle  Standards.  (See 
Appendix  II  attached.) 

"Official  State  records  or  National  Breed 
Association  records,  of  Performance  Registry 
International  records. 

'  Certification  must  be  issued  by  an  ac- 
credited veterinarian. 

'  Adapted  from  Service  and  Regulatory  An- 
noimcement  C&MS  183.  issued  March  1965. 
A  copy  of  this  publication  and  charts  pic- 
turing the  grades  of  feeder  cattle  may  be 
obtained  upon  request  from  the  Livestock 
Division.  C&MS.  USDA,  Washington,  D.C. 
20250. 
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Signed  at  Washington,  D.C,  on  May 
19,  1971. 

Clifford  G.  Pulveruacher, 
Vice  President,  Commodity  Cred- 
it Corporation,  and  General 
Sales  Manager,  Export  Mar- 
keting Service. 

|FR  Doc.71-7164  Filed  5-19-71:2:08  pm] 


PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-4),  Re- 
vision II) 

Dairy  Breeding  Cattle 
The  regulations  contained  in  Subpart 
A,  Part  1488,  Title  7,  Code  of  Federal 
Regulations,  governing  the  CCC  Export 
Credit  Sales  Program,  are  amended  to 
include  a  revised  Supplement  n  which 
incorporates  minor  changes  in  specifica- 
tions and  certain  other  clarifying 
changes  with  respect  to  the  export 
financing  of  dairy  breeding  cattle,  as 
follows : 

Supplement  II — Dairy  Breeding  Cattle 
Sec. 

A.  Additional  definitions. 

B.  Submission  of  applications  for  financing. 

C.  Additional     documents     required     after 

delivery. 

D.  Miscellaneous. 

E.  Dual  purpose  breeds. 

Exhibit    I — Females. 
Appendix    to   Exhibit    I. 
Exhibit    II— Bulls. 
Appendix   to   Exhibit   II. 

AuTHORrry:  The  provisions  of  this  Sup- 
plement II  Issued  under  sec.  5(f).  62  Stat. 
1072,  15  U.S.C.  714c:  sec.  407,  63  Stat.  1055, 
as  amended,  7  U.S.C.  1427;  sec.  4,  80  Stat. 
1538,  7  U.S.C.  1707a. 

A.  Additional  definitions.  1.  "Port  value" 
means  the  net  amount  of  the  exporter's 
sales  price  for  dairy  breeding  cattle  to  be 
exported  under  the  financing  agreement, 
basis  f.a.s.  or  f.o.b.  export  carrier  at  U.S. 
ports,  at  U.S.  border  points  of  exit,  or  at  U.S. 
airports  if  shipped  by  air.  The  point  of  ex- 
portation for  animals  shall  be  designated  by 
the  Agricultural  Research  Service.  U.S.  De- 
partment of  Agriculture.  The  port  value  shall 
not  include  the  ocean  freight  for  a  c.  &  f. 
sale  or  ocean  freight  and  marine  and  war 
risk  insurance  for  a  c.i.f.  sale,  and  shall  also 
not  Include  any  animal  care  or  servicing  cost 
incurred  after  such  animals  are  loaded 
aboard  the  export  carrier.  The  net  amount  of 
the  exporter's  sales  price  means  the  cnn- 
tract  price  for  the  animals  less  any  payments 
made  by  the  importer  and  less  any  discounts, 
credits,  or  allowances  to  the  importer.  Such 
net  amount  shall  not  exceed  (a)  $1,320  each 
for  registered  bulls  which  have  an  Acceptable 
performance  index  as  set  out  in  paragraph 
D.l.  Exhibit  II  to  this  supplement,  or.  with 
prior  approval  of  the  Assistant  Sales  Man- 
ager for  Export  Credit.  $2,750  if  such  animal 
has  a  Superior  performance  index  as  set  ovit 
in  paragraph  D.2  of  Exhibit  II:  (b)  $825 
each  for  registered  females  which  have  an 
Acceptable  performance  index  as  set  out  In 
paragraph  D.l,  Exhibit  I  to  this  supplement, 
or  with  prior  approval  of  the  Assistant  Sales 
Manager  for  Export  Credit,  $1,320  if  such 
animal  has  a  Superior  performance  Index 
as  set  out  in  paragraph  D.2  of  Exhibit  I; 
(c)  with  prior  approval  of  the  Assistant  Sales 
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Manager  for  Export  Credit,  $1,320  each  for 
registered  mature  cows  which  have  a  Su- 
perior performance  Index  as  set  out  In  para- 
graph D.3,  of  Exhibit  I;  (d)  with  prior  ap- 
proval of  the  Assistant  Sales  Manager  for 
Export  Credit,  $825  each  for  nonreglstered 
mature  cows  which  have  a  Superior  perform- 
ance Index  as  set  out  In  paragraph  D.3,  of 
Exhibit  I;  or  (e)  $660  average  for  the  sale 
of  nonreglstered  females,  other  than  ma- 
ture cows  with  a  Superior  performance  in- 
dex. If  each  such  animal  has  an  Acceptable 
performance  Index  as  set  out  In  paragraph 
D.l  of  Exhibit  I.  The  difference.  If  any,  be- 
tween the  maximum  net  amount  specified 
In  (a),  (b).  (c),  (d),  or  (e)  of  this  para- 
graph A.l  and  the  contract  price  for  Indi- 
vidual registered  animals  or  nonreglstered 
mature  cows  with  a  Superior  performance 
Index,  or  the  average  contract  price  for  non- 
reglstered females,  other  than  mature  cows 
with  a  Superior  performance  Index,  shall 
not  be  included  as  a  part  of  the  port  value. 

2.  "Producer"  means  the  person  holding 
legal  title  to  the  animal  at  time  of  birth 
and  who  has  had  continuous  ownership  of 
such  animal  until  sold  for  export  under  an 
approved  financing  agreement. 

3.  "Bred  female"  means  either  a  bred  heifer 
or  bred  cow  as  set  forth  in  Exhibit  I,  Option 
B,  which  has  been  certified  to  as  pregnant 
at  the  time  of  inspection. 

4.  "Breeder"  means  the  person  holding 
legal  title  to  the  female  animal  at  the  time 
she  was  served  to  qualify  such  animal  here- 
under as  a  bred  female. 

5.  "Eligible  animal"  means  an  animal 
which  meets  all  the  following  requirements: 

(a)  The  animal  must  be  the  progency  of 
a  nationally  recognized  dairy  cattle  breed 
(Exhibits  I  and  H): 

(b)  Tlie  animal  must  have  been  owned 
by  a  person  who  had  contlnvious  title  to  such 
animal  for  a  period  of  at  least  90  days  Im- 
mediately before  acquisition  by  the  exporter, 
unless  the  exporter  is  the  producer  of  the 
animal: 

(c)  The  animal  must,  at  the  time  of  ex- 
port, be  Individually  identified  by  an  eartag, 
a  legible  ear  tattoo  symbol,  or  a  firebrand  and 
ranch  holding  brand  symbol  acceptable  to 
USDA  testing  authority  as  an  authentic  Iden- 
tification symbol  for  such  animal.  The  term 
"Identification  number(s)"  as  used  herein 
shall  also  include  ear  tattoo  symbol  and 
firebrand  and  ranch  holding  brand  symbol. 

(d)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  n  for  bulls. 

6.  "Registered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  offlclally  registered  or  other- 
wise classified  as  a  purebred  animal  of  that 
breed.  Such  animal  must  be  marked  with  a 
legible  tattoo  or  brand  which  corresponds 
with  the  number  shown  In  the  certificate  of 
registration  or  other  official  document  Issued 
by  the  appropriate  national  breed  association. 

7.  "Nonreglstered  animal"  means  an  eligi- 
ble animal,  whether  or  not  purebred,  which 
Is  predominantly  of  the  color  characteristics 
and  body  conformation  of  the  dairy  breed 
stated  In  the  contract  between  the  exporter 
and  the  Importer.  (See  Exhibits  I  and  II.) 

B.  Submission  of  applications  for  financ- 
ing. 1.  In  addition  to  the  Information  re- 
quired by  9  1488.3(c)  (2)  through  (10),  ap- 
plications for  financing  export  credit  sales 
of  dairy  breeding  cattle  shall  include  the 
following: 

(a)  A  general  description  by  breed  of  the 
animals  to  be  exported,  separately  describing 
the  animals  under  the  following  classes: 

( 1 )  Registered  bulls; 

(2)  Registered  bred  females; 

(3)  Registered  unbred  females; 

(4)  Nonreglstered  bred  females;  and 
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(5)  Nonreglstered  tmbred  females. 

(b)  A  statement  that  such  animals  will 
conform  to  the  general  specification  require- 
ments set  forth  In  Exhibits  I  or  II,  as  appli- 
cable to  the  class  of  animals  to  be  exported. 

2.  In  addition  to  the  Justifications  speci- 
fied In  §  1488.3(d),  a  financing  period  in  ex- 
cess of  12  months  but  not  in  excess  of  36 
months  for  dairy  breeding  cattle  may  be 
justified  when  It  will  result  in  the  use  by  the 
importer,  or  by  purchasers  from  the  Importer, 
of  the  animals  in  the  destination  country 
under  conditions  which  will  promote  ex- 
panded demand  for  additional  breeding  ani- 
mals or  feed  stuffs  from  the  United  States. 

C.  Additional  doctiments  required  after 
delivery.  In  addition  to  the  documents  speci- 
fied In  §  1488.9(a)  (1),  (2),  (3),  (4),  (6),  and 
(7),  the  exporter  shall  submit  the  following 
documents  to  the  Treasurer,  Commodity 
Credit  Corporation: 

1.  Separate  identification  lists  for  each 
group  of  animals  described  in  paragraphs 
A.l  (a) ,  (b) .  (c) ,  (d) ,  and  (e)  of  this  supple- 
ment, containing  the  following  Information: 

(a)  Identification  number; 

(b)  For  each  registered  animal  or  non- 
registered  mature  cow  with  a  Superior  per- 
formance index,  shown  separately  opposite 
the  identification  number,  the  sales  prices 
as  specified  in  the  sales  invoice: 

(c)  For  nonreglstered  females  other  than 
mature  cows  with  a  Superior  performance 
index,  shown  for  each  lot  group  by  identi- 
fication list,  the  average  sales  price  per 
animal  based  on  the  sales  invoice  for  sxich 
nonreglstered  animals. 

2.  Production  Performance  Index  records 
as  follows: 

(a)  For  registered  bulls  the  applicable  Ac- 
ceptable or  Superior  performance  Index  rec- 
ords of  Sire  and  Dam  as  described  in  para- 
graph D.l  or  D.2  of  Exhibit  II; 

(b)  For  registered  females  If  applicable 
the  Superior  performance  index  records  of 
Sire  and  Dam  as  described  in  paragraph  D.2 
of  Exhibit  I; 

(c)  For  registered  or  nonreglstered  mature 
cows  if  applicable,  the  Superior  performance 
Index  records  of  Sire  and  Dam  as  described 
in  paragraph  D.3  of  Exhibit  I. 

3.  A  certification  by  the  exporter  that 
animals  of  the  description  in  the  exporter's 
sales  contract  have  been  delivered,  and  that 
the  exporter  knows  of  no  defenses  to  the  ac- 
count receivable  asslgnd  to  CCC. 

4.  A  certification  by  the  exporter  that  the 
documents  specified  in  paragraph  D  of  this 
supplement  have  been  furnished  to  the 
Importer, 

D.  Miscellaneous.  The  following  documents 
or  certifications,  as  applicable,  shall  be  fur- 
rlshed  to  the  Importer  by  the  exporter. 

1.  The  certificates  Issued  by  an  agent  of 
the  Consumer  and  Marketing  Service,  U.S. 
Department  of  Agrlciilture.  as  to  official  regis- 
tration of  the  animal (s)  and  listing  the 
identification  niimber(s)  and  corresponding 
registration  certificate  number(s)  for  each 
registered  animal  showing  that  such  num- 
bers have  been  verified  as  legible  and  accu- 
rate for  such  animal,  and  that  the  person 
holding  legal  title  to  the  animal  at  the  time 
of  export  sale  has  approximately  executed 
s\ich  certificate  for  transfer  to  the  party 
designated  by  the  Importer.  (See  Exhibit  I 
or  II.) 

2.  A  certification  by  the  breeder  of  females 
sold  as  "bred  females"  showing  the  Identi- 
fication numbers  and  stating  that  the  serv- 
ice bull  was  a  registered  bull  of  the  same 
dairy  cattle  breed  as  the  female  to  which 
bred.  ( See  Exhibit  I. ) 

3.  The  certificates  Issued  or  endorsed  by 
the  Animal  Health  Division,  Agricultural 
Research  Service,  listing  the  identification 
number  (s)    and  showing  that  such  animal 


has    been    Inspected    for    compliance    with 
"Health"  requirements.  (See  Exhibit  I  or  II.) 

4.  The  certificates  Issued  by  the  Consumer 
and  Marketing  Service  listing  the  identifi- 
cation number (s)  t<x  each  animal  showing 
for  such  animal  compliance  with  breed,  age, 
weight,  and  conformation  specifications,  for 
the  class,  as  shown  in  Exhibit  I  or  II,  as 
applicable. 

5.  Certificates  Issued  by  a  veterinarian  ac- 
credited by  the  Agricultural  Research  Serv- 
ice, showing  that  bred  females,  sold  as  such, 
were  examined  and  found  to  be  with  calf 
at  time  of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Agricultural  Research  Serv- 
ice, for  hulls  over  1  year  of  age. 

E.  Dual  purpose  breeds.  When  dual  pur- 
pose breeds »  are  eligible  for  financing  under 
the  provisions  of  both  Supplement  I  and 
Supplement  II  to  GSM-4,  as  revised,  the 
exporter  has  the  option  of  qualifying  such 
animals  under  the  provisions  of  either  sup- 
plement. Such  option  must  be  stated  in  the 
application  filed  pursuant  to  §  1488.3.  In 
the  event  such  dual  purpose  breeds  are  ap- 
proved for  export  hereunder,  the  provisions 
of  this  supplement  shall  apply  with  the  ex- 
ception that  the  Assistant  Sales  Manager  for 
Export  Credit  is  authorized,  at  the  request 
of  the  applicant,  to  establish  a  minimum 
weight  schedule  and  DHIR  Milk  Production 
Breed  Average. 

ExHiorr  I  to  Supplement  II 

VSDA    APPROVED    DAIKT    CATTLE   EXPORT 
SPECIFICATIONS FE  MALES 

Option  A  (to  be  specified  by  purchaser) . 

1.  Registered.' 

Breed 

a.  Ayrshire. 

b.  Brown  Swiss. 

c.  Guernsey. 

d.  Holstein. 

e.  Jersey. 

f.  Milking  Shorthorn.' 

g.  Red  Poll.-" 

2.  Nonreglstered.' 

Predominant  Breed 

(Specify  from  breed  above.) 

Option  B  (to  be  specified  by  purchaser) . 

Age* 

1.  Calf — (6  to  12  months) . 

2.  Yearling  open — (12  to  18  months). 

3.  Heifer  open — (18  to  30  months). 

4.  Bred  heifer — (18  to  30  months). 

5.  Mature  cow — (24  to  48  months). 
General  requirements: 

A.  Health.^ 

1.  Tested  negative  for  tuberculosis  within 
30  days  of  loading  aboard  export  carrier. 

2.  Tested  negative  for  brucellosis  within  30 
days  of  loading  aboard  export  carrier,  or  is  an 
official  vaccinate  under  30  months  of  age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892, 
and  rinder-pest  has  never  occurred. 


•Milking  Shorthorn  and  Red  Poll. 

'  Animals  must  he  offlclally  registered  with 
the  appropriate  National  Breed  Association 
and  be  so  certified  by  C&MS  agent. 

=  Dual  purpose  breeds  (see  paragraph  E, 
Supplement  I  or  II). 

» Nonreglstered  animals  will  be  certified  for 
breed  by  C&MS  agent. 

*  Certification  by  C&MS  agent. 

« Certification  or  endorsement  furnished  by 
Animal  Health  Division,  Agricultural  Re- 
search Service. 
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4.  Animals  come  from  farms  that  have  not 
been  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

5.  Animals  have  been  inspected  and  found 
sound  (including  freedom  from  bUndness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks,  and  ringworm  or 
freed  from  the  same. 

6.  Mature  cows  must  be  physically  ex- 
amined at  time  of  Inspection  for  the  pres- 
ence of  mastitis  by  manipulating  and  strip- 
ping the  udder  and  found  not  to  have  evi- 
dence of  such  infection.  The  exporter,  at  his 
option,  may  require  the  person  from  whom 
he  purchases  a  mature  cow  to  supply  addi- 
tional evidence  of  non-mastltls  Infection  as 
he  sees  fit. 

B.  Minimum  Weight* 

1.  Registered  Animals. 


.\HC 


Holstein 
and  Brown 

Swiss 


Guernsey 

and  Ayr- 

sliire 


Jersey 


a.  6monlh.< 

b.  8  months.. K... 

c.  lOmonths 

d.  12  months 

e.  14  months 

L    16  months 

g.   ISmoiiths 

h.  20montlis 

1.    22  months 

j.    24  montlis 

k.  26  months 

I.    28  months 

m.  30  months 

n.  36  months  and 

over    


360 

295 

•260 

470 

385 

340 

£65 

455 

410 

640 

525 

470 

710 

585 

520 

775 

635 

555 

835 

685      . 

600 

900 

745 

645 

970 

790 

695 

1,015 

845 

735 

1,(M5 

870 

760 

1,070 

895 

780 

1,090 

910 

790 

1,180 


990 


865 


'  Minimum  weights  (or  ages  between  the  apes  shown 
shall  l>c  determined  proportionately. 


2.  Nonregistered  animals. 


Holstein       Guernsey 
Class  and  Brown     and  Ayr-       Jersey 

Swiss  shire 


a.  Calf 360  295  260 

b.  Yearling  Open...  640  525  470 

C  Heifer  Open 835  686  600 

d.  Heifer  Bred 835  686  600 

•.Mature  Cow 1,015  845  735 


C.  Minimum  Conformation.' 

All  animals  must  meet  the  minimum  body 
conformation  specifications  as  described  in 
Appendix  to  this  Exhibit  I. 

D.  Production  Performance  Index.' 

1.  Acceptable.  An  Acceptable  performance 
Index  for  Registered  or  Nonregistered  Fe- 
males will  be  considered  to  exist  if  such  ani- 
mals meet  the  minimum  conformation  of 
Item  C  above. 


•Certification  or  endorsement  furnished 
by  Livestock  Division,  C&MS,  USDA.  Con- 
formation specifications  to  be  based  on 
standards  as  set  out  In  Appendix  to  Exhibit 
I  attached.  Weights  may  be  determined  by 
weighing  or  by  estimates  using  a  girth  meas- 
urement tape. 

'DHI  or  DHIR  milk  production  records 
mature  equivalent  based  on  30S-day,  two 
times  day  milking. 


RULES  AND  REGULATIONS 

2.  Superior.  A  Superior  performance  Index 
for  a  Registered  Female  will  be  considered  to 
exist  if: 

(a)  Sire  has  a  Plus  (  +  )  USDA  Predicted 
Difference »  equal  to  2  percent  of  DHIR  breed 
average  as  shown  In  item  E  below,  or  In  the 
event  the  Sire  does  not  have  a  summary,  his 
Sire  has  a  predicted  difference  (+600 
pounds)  "and 

(b)  Dam  has  a  DHI  or  DHIR  record* 
equal  to  10  percent  above  the  DHI  breed 
average  as  shown  In  item  E  below. 

3.  Superior.  A  Superior  performance  in- 
dex for  a  Resitstered  or  Nonregistered  Mature 
Cow  will  be  considered  to  exist  if  such  ani- 
mal has  a  DHI  production  record*  16  per- 
cent above  the  DHIR  breed  average  as  shown 
In  Item  E  below. 

E.  DHIR  Milk  Production  Breed  Averages 
{Mature  Equivalent) . 

The  following  breed  averages  are  appli- 
cable to  these  specifications : 


2  per- 

10 per- 

16 per- 

BnH'd 

Breed 

cent  of 

cent  of 

cent  of 

average 

breed 

breed 

breed 

average 

average 

average 

Pound$ 

Ayrshire,    - 

11,112 

222 

1,111 

1,666 

Brown  Swis.«-. 

12,203 

244 

1,220 

1,830 

Guernsey.-    . 

9,632 

192 

963 

1,444 

Holstein 

13,943 

278 

1,394 

2,091 

Jersey..  .. 

8,853 

177 

886 

1.328 

P.  statement  of  Service. 

1.  Bred  females  must  have  been  bred  to  a 
registered  bull  of  the  same  breed." 

2.  Bred  females  must  be  at  least  2  months 
pregnant  but  no  more  than  6  months  preg- 
nant at  time  of  Inspection  when  being 
shipped  by  vessel.  If  shipped  by  air,  bred 
females  must  be  at  least  2  months  pregnant 
but  may  be  up  to  8  months  pregnant  with 
veterinarian  approval." 

Appendix  to  Exhibit  I 

MINIMUM    BODY    CONFORMATION    SPECIFICATION 
FOR    FEMALES 

In  addition  to  meeting  the  minimum 
weight  for  the  breed  as  specified  In  Exhibit  I, 
the  animal  shall  possess  femininity,  normal 
breed  conformation,  quality,  and  body  capac- 
ity. She  shall  have  the  general  appearance  of 
thrift  and  vitality  with  eyes  bright  and  ears 
alert.  The  feet  and  legs  shall  be  well  formed 
with  the  legs  straight,  strong,  and  well  set. 
The  mammary  system,  if  sufficiently  devel- 
oped, shall  be  strongly  attached,  well  bal- 
anced and  of  fine  texture.  The  teats  shall  be 
of  acceptable  size.  There  shall  be  no  evi- 
dence of  lameness  or  other  serious  body  de- 
fects. She  shall  possess  normal  dairy  char- 
acter by  showing  a  lack  of  obvious  excess 
fatty  condition  for  the  age  class.  Females 
officially  classified  by  the  respective  breed 
association  as  "Good  Plus"  (or  equivalent) 
or  higher  shall  be  acceptable  if  foimd  at 
time  of  inspection  not  to  have  developed  a 
physical  defect  in  conflict  with  the  above- 
stated  conditions. 


-  Source :  USDA-DHI  Sire  Summary  Rec- 
ords— Agricultural  Research  Service. 

'■'  Source :  Breed  Association,  or  Dairy  Rec- 
ords Processing  Center  serving  the  DHI  As- 
sociation where  tested. 

■0  Must  be  certified  to  by  the  breeder  of  the 
female  at  time  of  sale  to  exporter. 

■>  The  certification  of  pregnancy  shall  be  by 
an  accredited  veterinarian. 
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USDA  APPROVED  DAIRY  CATTLE  EXPORT  SPECIFICA- 
TIONS— BVLLS 

Option  A  (to  be  specified  by  purchaser) . 
Breed* 

a.  Ayrshire. 

b.  Brown  Swiss. 

c.  Guernsey. 

d.  Holstein. 

e.  Jersey. 

f.  Milking  Shorthorn.^ 

g.  Red  Poll.= 

Option  B  (to  be  specified  by  purchaser). 
Age^ 

a.  Calf — (6  to  12  months). 

b.  Yearling — ( 12  to  18  months) . 

c.  Yoimg  bull — (18  to  24  months) 

d.  Mature  bull — (24  to  48  months) . 

General  requirements: 

A.  Health.* 

1.  Tested  negative  for  tuberculosis  and 
brucellosis  within  30  days  of  loading  aboard 
export  carrier. 

2.  Animals  come  from  farms  that  have  not 
been  under  quarantine  for  any  communica- 
ble disease  during  the  past  year. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  diset«e  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892, 
and  rinderpest  has  never  occtirred. 

4.  Animals  have  been  inspected  and  found 
sound  (Including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto 
and  free  of  mites,  ticks  and  ringworm  or 
freed  from  the  same. 

B.  Minimum  Weight.'^ 


Holstein 

Guernsey 

.\i;>- ' 

and 
Brown  Swiss 

and 
Ayrshire 

Jersey 

a. 

ti  months 

4,V) 

370 

31S 

1) 

H  months  . 

585 

480 

410 

<*. 

10  nionth.s 

710 

555 

490 

d 

12  months 

820 

655 

665 

e 

14  months 

930 

765 

645 

r. 

16  months 

I, (MO 

840 

748 

g. 

18  months . 

1,155 

920 

815 

h 

21  months . 

1,320 

1,065 

950 

1. 

24  months 

1,4S6 

1,210 

1,050 

j. 

27  months .      . . 

1.S70 

1,310 

1,140 

k 
1 

30  months .     . 
36  months  and 

1,670 

1,395 

1,215 

over 

1,840 

1,545 

1,350 

'  Minimum  weights  for  ages  between  the  ages  shown 
shall  Ix-  delermine<l  proportionately. 

C.  Minimum  Conformation.'- 


» All  animals  for  delivery  under  these 
specifications  must  be  offlclally  registered 
with  the  appropriate  National  Breed  Associ- 
ation and  be  so  certifieo  by  C&MS  agent. 

-Dual  purpose  breeds  (see  paragraph  E, 
Supplement  I  or  II ) . 

3  Certified  by  C&MS  agent. 

••  Certification  or  endorsement  furnished  by 
Animal  Health  Division.  Agricultural  Re- 
search Service,  USDA. 

=  Certification  or  endorsement  furnished  by 
Livestock  Division,  C&MS,  USDA.  Conforma- 
tion specifications  to  be  based  on  standards 
as  set  out  in  Appendix  to  Exhibit  II  attached. 
Weights  may  be  determined  by  weighing  or 
by  estimates  using  a  girth  measurement  tape. 
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All  animals  must  meet  the  minimum  body 
conformation  as.  described  In  Appendix  to 
Exhibit  II. 

D.  PToduction  PerfoTmance  Index* 

1.  Acceptable.  An  Acceptable  performance 
Index  for  a  Registered  Bull  will  be  considered 
to  exist  If: 

(a)  Sire  has  a  Plus  (  +  )  USOA  Predicted 
Difference,''  and 

(b)  Dam  has  a  DHI  or  DHIR  record*  10 
percent  above  the  DHIR  breed  average  as 
shown  In  Item  E  below. 

2.  Superior.  A  Superior  performance  Index 
for  a  Registered  Bull  will  be  considered  to 
exist  If: 

(a)  Sire  has  a  Plus  (  +  )  USDA  Predicted 
Difference  ^  equal  to  2  percent  of  DHIR  breed 
average  as  shown  In  item  E  below,  and 

(b)  Dam  has  a  DHI  or  DHIR  record'  20 
percent  above  the  DHIR  breed  average  as 
shown  In  Item  E  below. 

E.  DHIR  Milk  Production  Breed  Averages 
{Mature  Equivalent) . 

The  following  breed  averages  are  applicable 
to  these  specifications: 


2  10  20 

Breed  Bn-pd      pendent  percent  percent 

average     of  breed  of  breed  of  breed 

average  avemge  average 


Pounds 


Ayrshtn I2.'85« 

Brown  Swiss...  13, 1H7 

Guernsey 10,483 

Holsteln 16,304 

Jersey 9,4M 


251 

1,255 

2,511 

264 

1,318 

2,637 

210 

1,048 

2,  aw 

304 

1,620 

3.040 

18» 

946 

1,893 

P.  A  semen  check  Indicating  at  least  60 
percent  sperm  motility  must  be  supplied  for 
bulls  over  1  year  of  age.* 

Appendix  to  Exhibtt  II 

Munuvti  boot  conformation  specifications 

FORBinXS 

In  addition  to  meeting  the  minimum 
weight  for  the  breed  as  specified  in  Exhibit  II, 
the  animal  shall  possess  masculinity,  normal 
breed  conformation,  quality,  and  body  capac- 
ity. He  shall  have  the  general  appearance  of 
thrift  and  vitality  with  eyes  bright  and  ears 
alert.  The  feet  and  legs  shall  be  well  formed 
with  legs  straight,  strong,  and  weU  set.  There 
shall  be  no  evidence  of  lameness  or  other 
serious  body  defects.  He  shall  possess  nor- 
mal dairy  character  by  showing  a  lack  of 
obvious  excess  fatty  condition  for  the  age 
class.  Bulls  officially  classified  by  the  reqjec- 
tlve  breed  association  as  "Good  Plus"  (or 
equivalent)  or  higher  shall  be  acceptaUe  if 
found  at  time  of  inspection  not  to  have  de- 
veloped a  physical  defect  In  confiict  with  the 
above-stated  conditions. 

Effective  date.  This  Supplement  n  to 
Regulations  GSM-4,  as  revised,  shall  be 
effective  upon  filing  with  the  OflBce  of 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  May 
19,  1971. 

Clifford  G.  Pulvermacher, 
Vice      President,      Commodity 
Credit  Corporation,  and  Gen- 
eral  Sales   Manager,   Export 
Marketing  Service. 

|FR  Doc.71-7163  Piled  5-19-71  ;2:08  pm] 


•DHI  or  DHIR  milk  production  records. 
Mature  equivalent  based  on  305-day,  two 
times  day  milking. 

'Source:  USDA-DHI  Sire  Summary  Rec- 
ords, Agricultural  Research  Service. 

-  Source :  Breed  Association  or  Dairy  Rec- 
ords Processing  Center  serving  the  DHI 
Association  where  tested. 

•Certification  must  be  issued  by  an  ac- 
credited veterinarian. 


I         RULES  AND  REGULATIONS 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-4,  Re- 
vision II) 
Beef  and  Dairy  Breeding  Cattle 

The  regulations  governing  the  CCC 
Export  Credit  Sales  Program,  as  revised 
and  published  in  the  Federal  Register 
on  AprU  22.  1971  (36  F.R.  7597-7602), 
and  amended  May  19.  1971,  and  pub- 
lished in  the  Federal  Register  on  May 
25,  1971  (36  Fit.  9437-9442),  are  further 
amended  to  provide  that  wherever  "As- 
sistant Sales  Manager  for  Export  Credit" 
and  "Director.  CCC  Credit  Sales  Divi- 
sion, EMS"  are  used,  there  shall  be  sub- 
stituted "Assistant  Sales  Manager  for 
Commercial  Credit  and  Barter." 

(Sec.  5(f),  62  Stat.  1072;  15  XT.S.C.  714c; 
sec.  407,  63  Stat.  1055,  as  amended,  7  U.S.C. 
1427;  sec.  4,  80  Stat.  1538,  7  U.g.C.  1707a) 

Effective  date.  This  amendment  shall 
be  effective  upon  filing  with  the  OflBce 
of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  May 
20.  1971. 

Clifford  G.  Pulvermacher, 
Vice     President.     Commodity 
Credit  Corporation,  and  Gen- 
'  eral  Sales  Manager.  Export 

Marketing  Service. 
IFR  1)00.71-7262  Piled   5-20-71;3:59   pm] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

I   ~         PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering 
Establishments 
Modified  Certified  Brucellosis  Areas 

Pursuant  to  S  78.16  of  the  regulations 
in  Part  78,  as  amended,  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  imder  sec- 
tions 4,  5,  and  13  of  the  Act  of  May  29. 
1884,  as  amended;  sections  1  and  2  of  the 
Act  of  February  2, 1903,  as  amended;  and 
section  3  of  the  Act  of  March  3,  1905, 
as  amended  (21  U.S.C.  111-113,  114a-l, 
120,  121,  125),  §  78.13  of  said  regulations 
designating  Modified  Certified  Brucello- 
sis Areas  is  hereby  amended  to  read  as 
follows: 

§  78.13     Modiricd    Cerlifiod    Brucellosis 
Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 


Alabam.a.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State: 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

'Minnesota.  The  entire  State; 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  Aurora,  Beadle,  Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf- 
falo, Butte,  Campbell,  Charles  Mix,  Clark.  . 
Clay.  Codington.  Corson,  Cvister,  Davison, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds,  Fall 
River,  Faulk,  Grant,  Gregory,  Haakon,  Ham- 
lin, Hand,  Hanson,  Harding.  Hyde,  Jackson, 
Jerauld,  Jones,  Kingsbury,  Lake,  Lawrence. 
Lincoln,  Lyman,  McCook,  McPherson,  Mar- 
shall, Meade,  Mellette,  Miner,  Minnehaha, 
Moody,  Pennington,  Perkins,  Potter,  Roberts, 
Sanborn,  Shannon,  Spink,  Stanley,  Todd, 
Tripp,  Turner,  Union,  Walworth,  Washa- 
baugh,  Tankton,  and  Ziebach  Counties;  and 
Crow  Creek  Indian  Reservation; 

Tennessee.  The  entire  State; 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa.  Austin, 
Bailey,  Bandera.  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Borden,  Bosque,  Bowie, 
Brazos,  Brewster,  Briscoe,  Brooks,  Brown, 
Burleson,  Burnet,  Caldwell,  Calhoun,  Calla- 
han, Camp,  Carson,  Cass,  Castro,  Chambers, 
Cherokee,  Childress,  Clay.  (Jochran,  Coke, 
Coleman,  OoUln,  CtolUngsworth,  Colorado, 
Comal,  Commanche,  Concho,  Cooke,  Coryell, 
Cottle,  Crane,  Crockett,  Crosby,  Culberson, 
Dallam,  Dallas,  Dawson,  Deaf  Smith,  Delta, 
Denton,  De  Witt,  Dickens,  Dimmit,  Donley, 
Duval,  Eastland,  Ector,  Edwards,  Ellis,  El 
Paso.  Erath.  Falls,  Fannin,  Fayette,  Fisher, 
Floyd,  Foard,  Franklin.  Freestone,  Frio, 
Gaines,  Galveston,  Garza,  Gillespie,  Glass- 
cock, Goliad,  Gray,  Grayson,  Gregg.  Grimes, 
Guadalupe,  Hale,  Hall,  Hamilton,  Hansford, 
Hardeman.  Hardin,  Harrison,  Hartley,  Haskel, 
Hays,  Hemphill.  Henderson,  Hidalgo,  Hill, 
Hockley,  Hood,  Hopkins,  Houston,  Howard. 
Hudspeth,  Hunt,  Hutchinson,  Irion,  Jack.. 
Jackson,  Jasper,  Jeff  Davis,  Jefferson,  Jim 
Hogg,  Jim  Wells,  Johnson,  Jones,  Karnes, 
Kaufman.  Kendall,  Kent,  Kerr,  Kimble,  King. 
Kinney,  Knox,  Lamar,  Lamb,  Lampasas,  Lee, 
Leon,  Liberty,  Limestone,  Lipscomb.  Live 
Oak,  Llano,  Loving,  Lubbock,  Lynn,  McCul- 
louch,  McLennan,  McMullen,  Madison, 
Marlon,  Martin,  Mason,  Maverick,  Medina, 
Menard,    Midland,    Milam,    MiUs.    Mitchell, 
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Montague,  Montgomery,  Moore,  Morris,  Mot- 
ley, Nacogdoches,  Navarro,  Newton,  Nolan. 
Qchiltree,  Oldham,  Orange,  Palo  Pinto. 
Panola,  Parker,  Parmer,  Pecos,  Polk,  Potter, 
Presidio,  Rains,  Randall,  Reagan,  Real,  Red 
River,  Reeves,  Rufuglo,  Roberts,  Robertson, 
Rockwall,  Runnels,  Rusk.  Sabine,  San 
Augustine,  San  Jacinto,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Shelby,  Sherman,  Smith, 
Somervell,  Starr,  Stephens,  Sterling,  Stone- 
wall, Sutton,  Swisher,  Tarrant,  Taylor,  Ter- 
rell, Terry,  Throckmorton.  Titus,  Tom  Green, 
Travis,  Trinity,  Tyler.  Upshur,  Upton,  Uvalde, 
Val  Verde,  Van  Zandt,  Walker,  Ward,  Wash- 
ington, Webb,  Wheeler,  Wichita,  WUliamson, 
Wilson,  Winkler,  Wise,  Wood,  Yoakum, 
Young,  Zapata,  and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4,  5,  23  Stat.  32,  as  amended;  sees.  1,  2, 
32  Stat.  791-792,  as  amended;  sec.  3,  33  Stat. 
1265,  as  amended:  sec.  2,  65  Stat.  693;  21 
US.C.  111-113,  114a-l,  120,  121,  125;  29  P.R. 
16210,  as  amended,  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (5-25-71) . 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  des- 
ignated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  8  78.1  (i) :  De  Witt.  Grimes.  Hop- 
kins. Liberty,  and  Titus  Coimties  in 
Texas. 

The  amendment  deletes  the  following 
area  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  be- 
cause It  has  been  determined  that  such 
area  no  longer  comes  within  the  defini- 
tion of  §78.1(1):  Cameron  County  in 
Texas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedures  pro- 
visions of  5  U.S.C.  553.  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend- 
ment are  impracticable,  unnecessary, 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  19th 
day  of  May  1971. 

R.  E.  Omohundro. 
Acting  Director.  Arumal  Health 
Division.     Agricultural     Re- 
search Service. 

(PR  Doc.71-7265  Filed  6-24-71;8:50  amj 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-SO-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  April  17.  1971,  P.R.  Doc.  71-5362 
was  published  in  the  Federal  Register 
(36  F.R.  7303),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating the  Baxley,  Ga..  transition  area. 

In  the  amendment,  an  extension  is 
predicated  on  the  Alma  VORTAC  028* 
radial.  Subsequent  to  publication  of  the 
rule.  Flight  Standards  Service  refined 
the  final  approach  radial  to  030*.  It  is 
necessary  to  amend  the  Federal  Regis- 
ter document  to  reflect  this  change. 
Since  this  amendment  Is  minor  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing, 
effective  Immediately.  F.R.  Doc.  71-5362 
is  amended  as  follows:  In  line  5  of  the 
Baxley,  Ga.,  transition  area  description 

028 is     deleted     and 

"•  *  •  030°  •  •  *"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  May  11, 
1S71. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

|FR  Doc.71-7226  Piled  5-24-71;8:47  am] 


(Airspace  Docket  No.  71-SO-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  HE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  April  3,  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  6434),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Corinth,  Miss.,  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, it  was  determined  that  the  Corinth 
RBN  latitude  was  cited  as  34°59'39"  in 
lieu  of  34'54'39".  It  is  necessary  to 
amend  the  description  to  correct  this  dis- 
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crepancy.  Since  this  amendment  Is  edi- 
torial in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  22, 
1971.  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added : 
Corinth,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Roscoe  Turner  Airport  (lat.  34°64'30"  J*.. 
long.  88°36'00"  W.) ;  within  3  miles  each  side 
of  the  185°  and  346*  bearings  from  Corinth 
RBN  (lat.  34''54'39"  N..  long.  88°36'04"  W.). 
extending  from  the  7-mlle-radlus  area  to  8.5 
miles  south  and  north  of  the  RBN. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga..  on  May  11, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

(PR  Doc.71-7227  Piled  6-24-71:8:47  am] 


(Airspace  Docket  No.  71-SO-36] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  April  4,  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6761),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Sanford,  Fla., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  July  22, 
1971,  as  hereinafter  set  forth. 

In  S  71.181  (36  F.R,  2140).  the  follow- 
ing transition  area  is  added: 
Sanford,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Sanford  Airport  (lat.  38  46'30"  N., 
long.  81°14'25"  W.) ;  within  3  miles  each  side 
of  the  260°  bearing  from  Sanford  RBN  (lat. 
28*37'06"  N.,  long.  81°14'36"  W);  extending 
from  the  e.5-mlle-radius  area  to  8.5  miles 
west  of  the  RBN. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  May  12. 
1971. 

James  G.  Rogers, 
Director.  Southern  Region, 

(FR  Doc.71-7328  Piled  &-24-71:8:47  un] 
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[Airspace  Docket  No.  71-SO-38] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  April  3,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6434),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Macon,  Ga., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  9  71.181  (36  F.R.  2140),  the  Macon, 
Ga..  transition  area  is  amended  as  fol- 
lows: "  •  •  •  extending  from  the  14-mile- 
radius  area  to  8.5  miles  southwest  of  the 


<•*  •  • 


ex- 


liOM  ♦  •  ♦••is  deleted  and 
tending  from  the  14-mile-radius  area  to 
8.5  miles  southwest  of  the  LOM ;  within  a 
5.5-mile-radius  of  Perry-Fort  Valley  Air- 
port (lat.  32°30'33"  N.,  long.  83°45'50" 
W.) ;  within  5  miles  each  side  of  Vienna 
VORTAC  323°  radial,  extending  from 
the  5.5-mile-radius  area  to  16  miles 
northwest  of  the  VORTAC  *  •  •'•  is  sub- 
stituted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  IT.S.C.  1348(a);  sec.  6(c),  Department  ot 
Tran^ortatlon  Act,  49  U.S.C.  165S(c)) 

Issued  in  East  Point,  Ga.,  on  May  11, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

|PR  Doc.71-7229  Piled  5-24-71;8:47  am] 


[Airspace  Docket  No.  71-SO-39] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  April  3,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6434),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Rockwood, 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
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Is  amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  §71.181   (36  FJl.  2140),  the  fol- 
lowing transition  area  Is  added: 
Rockwood,  TEnn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.6-mlle 
radius  of  Rockwood  Municipal  Airport  (lat. 
35»56'20"  N.,  long.  84''41'23"  W.);  exclud- 
ing the  portion  within  Crossvllle,  Tenn., 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  May  11, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[FR  Dqc.71-7230  Piled  5-24-71;8:47  am] 


[Airspace  Docket  No.  71-SO-93I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Pensacola,  Fla.  (NAS 
Saufley  Field) ,  control  zone. 

The  Pensacola  (NAS  Saufley  Field) 
control  zone  is  described  in  §  71.171  (36 
F.R.  2055).  In  the  description,  reference 
is  made  to  a  proviso  to  exclude  the  por- 
tions within  the  Pensacola,  Fla.  (Munic- 
ipal Airport  and  NAS  Pensacola-Forrest 
Sherman  Field),  control  zones.  In  an 
effort  to  standardize  the  named  des- 
ignations, the  Pensacola,  Fla.  (Municipal 
Airport  and  NAS  Pensacola-Forrest 
Sherman  Field) ,  control  zones  have  been 
redesignated  as  Pensacola,  Fla.,  and  Pen- 
sacola NAS,  Fla.,  control  zones,  respec- 
tively. It  is  necessary  to  alter  the  de- 
scriptions to  reflect  these  changes.  Since 
this  amendment  is  editorial  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.171  (36  F.R.  2055),  the  Pensa- 
cola, Fla.  (NAS  Saufley  Field),  control 
zone  is  amended  as  follows:  "  •  *  •  Pen- 
sacola, Fla.  (Municipal  Airport  and  NAS 
Pensacola-Forrest  Sherman  Field),  con- 
trol zones  •  •  «  "  is  deleted  and 
"  *  *  *  Pensacola,  Fla.,  and  Pensacola 
NAS,  Fla.,  control  zones  *  *  *  ••  is  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  May  12, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc .7 1-7231  Piled  5-24-7 1;8: 47  am) 


[Airspace  Docket  No.  71-WE-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  April  8,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6760)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Phoe- 
nix, Ariz.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  May  13, 
1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Phoenix,  Ariz.,  transition  area 
is  amended  by  adding  the  following : 

That  airspace  extending  upward  from  9,500 
feet  MSL  bounded  on  the  north  by  the  south 
edge  of  V-12,  on  the  east  by  the  west  edge 
of  V-327,  on  the  south  and  southeast  by  the 
north  and  northwest  boundary  of  the  1,200- 
foot  portion  of  the  transition  area,  and  on 
the  southwest  by  a  line  extending  from  lati- 
tude 34"'05'00"  N.,  longitude  112°37'00"  W., 
to  point  of  Intersection  of  longitude  113°- 
lO'OO"  W.,  and  the  south  edge  of  V-12. 

(PR  Doc.71-7232  Piled  5-24-71;8:48  am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

Labeling  of  Food;  Misleading  Repre- 
sentation Regarding  Origin  of  Food 
or  Ingredient 

In  the  Federal  Register  of  June  12, 
1970  (35  F.R.  9214) ,  the  Commissioner  of 
Food  and  Drugs  proposed  a  regulation 
(§  1.15(c) )  concerning  misleading  repre- 
sentation in  food  labeling  regarding 
origin  of  food  or  ingredient.  The  notice 
provided  for  comments  to  be  filed  within 
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30  days,  and  this  was  extended  to  Sep- 
tember 10,  1970,  by  a  notice  published 
July  16,  1970  (35  PJR.  11407). 

In  response,  numerous  comments  were 
received  from  manufacturers  and  trade 
associations,  consumers.  Congressmen, 
and  State  and  foreign  governments. 
About  90  percent  of  the  comments  sup- 
ported the  proposal  (many  of  these  sug- 
gested changes  also)  and  about  10  per- 
cent opposed  It. 

Having  considered  the  comments  and 
other  relevant  information,  the  Commis- 
sioner concludes  tiiat  the  proposed 
amendment,  with  changes,  should  be 
adopted  as  set  forth  below. 

Therefore,  pursuant  to  provisions  o* 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  403(a),  701(a).  52  Stat.  1047, 
1055;  21  U.S.C.  343(a),  371(a))  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  a  new  paragraph 
is  added  to  §  1.15,  as  follows: 
§  1.15  Food ;  labeling ;  misbranding. 
•  •  •  *  * 

(c)  Among  representations  in  the  la- 
beling of  a  food  which  render  such  food 
misbranded  is  any  representation  that 
expresses  or  implies  a  geographical  ori- 
gin of  the  food  or  any  ingredient  of  the 
food  except  when  such  representation  is 
either: 

(1)  A  truthful  representation  of  geo- 
graphical origin. 

(2)  A  trademark  or  trade  name  pro- 
vided that  as  applied  to  the  article  in 
question  its  use  is  not  deceptively  mis- 
descriptive.  A  trademark  or  trade  name 
comprised  in  whole  or  in  part  of  geo- 
graphical words  shall  not  be  considered 
deceptively  misdescriptive  if  it: 

(i)  Has  been  so  long  and  exclusively 
used  by  a  manufacturer  or  distributor 
that  it  is  generally  imderstood  by  the 
consumer  to  mean  the  product  of  a  par- 
ticular manufacturer  or  distributor;  or 
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(ii)  Is  so  arbitrary  or  fanciful  that  it 
Is  not  generally  understood  by  the  con- 
sumer to  suggest  geographic  origin. 

(3)  A  part  at  the  name  required  by 
applicable  Federal  law  or  regulation. 

(4)  A  name  whose  market  significance 
Is  generally  understood  by  the  consumer 
to  connote  a  particular  class,  kind,  type, 
or  style  of  food  rather  than  to  indicate 
geographical  origin. 

Effective  date.  This  order  shall  be- 
come effective  30  days  after  its  date  of 
Federal  Register  publication. 

(Sees.  403(a),  701(a).  62  Stat.  1047,  1055;  21 
U.S.C.  343(a),  371(a)) 

Dated:  May  18. 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.71-7252  Piled  5-24-71;8:49  ami 


SUBCHAPTER  C — DRUGS 

PART    135b— NEW   ANIMAL   DRUGS 
FOR  IMPLANTATION  OR -INJECTION 

Gelatin  Solution 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  ( 6-281 V)  fUed  by  Port 
Dodge  Laboratories  proposing  the  safe 
and  effective  intravenous  administration 
of  a  sterile  solution  of  gelatin  to  animals 
for  the  purposes  set  forth  below.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.,  347;  21  U.S.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135b  is  amended  by  adding  the  fol- 
lowing new  section: 

§  135b.34     Gelatin  solution. 

(a)  SpeciAcoftons.lt  Is  sterile  and  each 
100  cubic  centimeters  contains  8  grams 
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of  gelatin  in  an  0.85  percent  sodium 
chloride  solution. 

(b)  Sponsor.  Fort  Dodge  Laboratories. 
Fort  Dodge.  Iowa  50501. 

(c)  Conditions  of  use.  (1)  It  is  used  to 
restore  circulatory  volume  and  maintain 
blood  pressure  in  animals  being  treated 
for  shock. 

(2)  The  exact  dosage  to  be  tuimln- 
istered  must  be  determined  after  evalu- 
ating the  animal's  condition  and  will 
vary  according  to  the  size  of  the  animal 
and  the  degree  of  shock.  A  suggested 
dosage  range  for  small  animals  such  sis 
dogs  is  4  to  8  cubic  centimeters  per  pound 
body  weight.  The  suggested  dosage  range 
for  large  animals  such  as  sheep,  calves, 
cows,  or  horses  is  2  to  4  cubic  centimeters 
per  poimd  of  body  weight.  It  is  adminis- 
tered intravenously  at  a  rate  of  10  cubic 
centimeters  per  minute  in  small  animals 
and  20  to  30  cubic  centimeters  per  min- 
ute in  large  animals.  The  solution  is  ad- 
ministered aseptically  and  must  be  be- 
tween 50*  to  70'  F.  when  Injected. 

(3)  A  few  animals  will  exhibit  signs 
of  allergic  reaction.  This  solution  can 
cause  trsmsient  reversible  nephrosis.  This 
product  is  not  intended  to  replace  whole 
blood  in  cases  of  anemia  and  should  not 
be  used  in  the  presence  of  renal  dysfunc- 
tion. Unused  portions  remaining  in  bot- 
tles should  be  discarded. 

(4)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (5-25-71). 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  May  6, 1971. 

C.  D.  Van  Houwelinc, 
Director, 
Bureau  of  Veterinary  Medicine, 

[PR  Doc.71-7217  Filed  6-24-71;8:46  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  7  ] 

GRAND  TETON  NATIONAL  PARK, 
WYO. 

Fishing,  Stock  Trailing,  Camping, 
Mountain  Climbing,  Winter  Touring 
and  Elk  Management;  Snowmobile 
Operation 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  act  of  August  25,  1916  (39  Stat. 
535,  as  amended:  16  U.S.C.  3),  the  act  of 
September  14,  1950  (64  Stat.  849;  16 
U.8.C.  406d-l),  245  DM1  (27  P.R.  6395). 
as  amended.  National  Park  Service  Order 
No.  21  (27  F.R.  7903),  it  is  proposed  to 
amend  5  7.22  of  Title  36  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

The  purpose  of  these  changes  is  to 
eliminate  sections  which  are  now  cov- 
ered In  the  General  Regulations;  to  in- 
clude Sawmill  Ponds  among  the  waters 
closed  to  fishing;  to  provide  additional 
authority  to  regulate  stock  driving  over 
Park  lands:  to  prevent  overuse  of  camp- 
sites through  limiting  the  use  thereof  and 
requiring  registration  at  Jenny  Lake 
Campground:  to  revoke  regulations  that 
prohibit  solo  climbing  and  winter  tour- 
ing; and  to  apply  sound  controls  to  the 
operation  of  snowmobiles  in  the  park. 

It  is  the  policy  of  the  Department  of 
Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Superintendent,  Grand 
Teton  National  Park,  Box  67,  Moose, 
WY  83012,  within  30  days  of  publication 
of  this  notice  is  the  Federal  Register. 

Section  7.22  is  amended  as  follows: 

§  7.22      Grand  Telon  National  Park. 


(b)  Fishing.  (1)  The  following  waters 
are  closed  to  fishing:  The  Snake  River 
for  a  distance  of  150  feet  below  the 
downstream  face  of  Jackson  Lake  Dam; 
Swan  Lake;  Sawmill  Ponds;  Hedrick's 
Pond;  Christian  Ponds;  and  Cottonwood 
Creek  from  the  outlet  of  Jenny  Lake 
downstream  to  the  Saddle  Horse  Con- 
cession Bridge. 

(2)  During  any  period  of  emergency, 
or  to  prevent  overuse  by  fishermen,  or 
to  protect  the  habitat  or  meeting  areas 
of  waterfowl,  the  Superintendent  may 
close  to  fishing  all  or  any  open  waters 
for  such  periods  of  time  as  may  be  nec- 
essary by  the  posting  of  appropriate 
signs. 

(3)  Fishing  from  any  bridge  or  boat 
dock  is  prohibited. 


(4)  Bait:  The  use  or  possession  of 
fish  eggs  or  fish  for  bait  is  prohibited, 
except  it  shall  be  permissible  to  possess 
or  use  the  following  dead,  nongame  fish 
for  bait  on  or  along  the  shores  of  Jack- 
son Lake:  Redside  shiner,  speckled  dace, 
longnose  dace,  piute  sculpin,  mottled 
sculpin,  Utah  chub,  Utah  sucker,  blue- 
head  sucker,  and  mountain  sucker.  Au- 
thorized marine  bait  dealers  at  Jackson 
Lake  may  retain  live  bait  flsh  in  con- 
tainers: Provided,  That  such  fish  have 
been  taken  from  Jackson  Lake  or  waters 
draining  into  Jackson  Lake:  And  pro- 
vided further.  That  such  bait  fish  are 
dead  when  sold. 

(c)  Stock  grazing.  *   *  • 

(2)  Where  no  reasonable  ingress  or 
egress  is  available  to  permittees  or  non- 
permittees  who  must  cross  Park  lands  to 
reach  grazing  allotments  on  non-Federal 
lands  within  the  exterior  boundary  of  the 
Park  or  adjacent  thereto,  the  Superin- 
tendent will  grant,  upon  request  a  tem- 
porary nonfee  annual  permit  to  herd 
stock  on  a  designated  driveway  which 
shall  specify  the  time  to  be  consumed  in 
each  single  drive.  The  breach  of  any  of 
the  terms  or  conditions  of  the  permit 
shall  be  grounds  for  termination,  sus- 
pension, or  reduction  of  these  privileges. 
*  *  •  •  • 

(d)  Camping.  (1)  No  person,  party  or 
organization  shall  be  permitted  to  camp 
more  than  30  days  in  a  calendar  year  in 
designated  sites  within  the  Park. 

(2)  Except  in  group  campsites  and 
backcountry  sites,  camping  is  limited  to 
six  persons  to  a  site. 

(3)  Registration  is  required  for  camp- 
ing at  the  Jenny  Lake  Campground; 
camping  in  this  campground  shall  not 
exceed  10  days  in  any  calendar  year. 

(e)  Vessels.  (1)  Motorboats  are  pro- 
hibited except  on  Jackson,  Jenny,  and 
Phelps  Lakes.  On  Jenny  Lake,  motor- 
boats  are  restricted  to  motors  not  in 
excess  of  1V2  horsepower.  Additionally, 
on  Jenny  Lake,  an  authorized  boating 
concessioner  may  operate  motorboats 
under  conditions  specified  by  the 
Superintendent. 

(2>  Hand-propelled  vessels  may  be 
used  on  Jackson,  Jenny,  Phelps,  Emma 
Matilda,  Two  Ocean,  Taggart,  Bradley, 
Bearpaw,  Leigh,  and  String  Lakes,  and 
on  the  Snake  River,  except  within  1,000 
feet  of  the  downstream  face  of  Jackson 
Lake  Dam.  All  other  waters  are  closed  to 
boating. 

(3)  Sailboats  may  be  used  only  on 
Jackson  Lake. 

(4)  No  person  except  an  authorized 
concessioner  shall  moor  or  beach  a  vessel 
on  the  shore  of  a  designated  harbor  area, 
except  in  an  emergency. 

(f)  Climbing  and  hiking.  Registration 
with  the  Superintendent  is  required  prior 
to  any  climbing  or  hiking  off  designated 
trails  in  the  Teton  Range  above  the  7,000- 


foot  level.  The  registrant  Is  required  to 
sign  in  immediately  upon  return  from 
the  climb  or  hike.  Designated  trails  are 
shown  on  a  map  in  the  Superintendent's 
office. 

(g)  Winter  travel.  The  superintend- 
ent may,  by  posting  or  notice,  establish 
on  the  basis  of  weather  and  snow  condi- 
tions, a  winter  travel  season.  During  this 
season,  registration  with  the  Superin- 
tendent is  required  prior  to  any  winter 
travel  by  foot,  skis,  snowshoes,  or  sleds, 
away  from  plowed  roads.  The  registrant 
is  required  to  sign  In  immediately  upon 
return  from  a  trip. 

(h)  Management  of  elk.  The  laws  and 
regulations  of  the  State  of  Wyoming 
shall  govern  elk  management  as  associ- 
ated with  formal  reduction  programs. 
Such  Wyoming  laws  and  regulations 
which  are  now  or  will  hereafter  be  in 
effect  are  hereby  incorporated  by  refer- 
ence as  a  part  of  the  regulations  in  this 
part. 

(i)  Snoiomobiles.  The  operation  of  a 
snowmobile  which  makes  excessive  noise 
is  prohibited.  Snowplanes  are  excepted 
whose  owner  had  operated  and  registered 
the  vehicle  in  the  Park  for  the  1970-71 
season.  Excessive  noise  is  defined  as  a 
level  of  total  snowmobile  noise  that  ex- 
ceeds 86  decibels  measured  on  the  "A" 
weighting  scale  in  intensity  of  a  sound 
level  meter,  measured  at  a  distance  of 
not  less  than  50  feet,  when  the  snow- 
mobile is  being  operated  at  or  below  full 
throttle. 

.Edward  A.  Huhuel, 
Assistant  Director, 
National  Park  Service. 

|FR  Doc.71-7203  Filed  5-24-71;8:46  am) 


DEPARTMENT  DP  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21    CFR  Part  147  1 

[DESI  90235] 

ANTIBIOTIC  SUSCEPTIBILITY  DISCS 
Extension  of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  April  10,  1971  (36  F.R.  6899) , 
proposing  amendments  to  21  CFR  Part 
147  regarding  antibiotic  susceptibility 
discs,  provided  for  comments  to  be  filed 
within  30  days  of  that  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  on  said 
proposal  is  extended  to  June  9,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
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amended;  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 
Dated:  May  10. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

'     [PR  Doc.71-7253  Piled  5-24-71:8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[CGPR  71-31] 

BARNEGAT  BAY,  N.J. 
Drawbridge  Operation 

The  Coast  Guard  is  considering  chang- 
ing the  regulations  applicable  to  the 
Route  37  bridge  across  Barnegat  Bay  in 
Dover  Township,  N.J.  to  allow  the  draw 
to  open  only  on  the  hour  from  9  a.m.  to 
2  p.m.  on  weekends  and  holidays  from 
May  1  to  September  30.  The  draw  is 
presently  required  to  open  on  signal.  The 
purpose  of  this  proposal  is  to  relieve  the 
traffic  congestion  caused  by  the  frequent 
openings  of  the  draw  during  these 
periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Third  Coast  Guard  District, 
Governor's  Island,  New  York,  N.Y.  10004. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  June  21,  1971,  with  his 
recommendations  to  the  Chief,  Office  of 
Operations,  who  will  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  com- 
ments received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  §  117.215(j)  l>e  amended 
by  adding  subparagraph  (4)  to  read  as 
follows: 

§117.215  Navigable  stroanix  flowing 
into  Raritan  Bay  (except  Raritan 
River  and  Arthur  Kill),  the  Shrews- 
bury River  and  its  tributaries,  and  all 
inlets  on  the  Atlantic  Ocean  including 
their  tributaries  and  canals  between 
Sandy  Hook  and  Bay  Head,  N.J. 
bridges. 


(j)    *    *    • 

(4)  Barnegat  Bay,  New  Jersey  Route  ?7 
Highway  bridge  between  Bay  Shore  and 
Seaside  Heights.  The  draw  shall  open  on 
signal  except  that  from  May  1  through 
September  30  on  Saturdays,  Sundays. 


PROPOSED  RULE  MAKING 

Memorial  Day,  July  Fourth,  and  Labor 
Day  from  9  a.m.  to  2  pjn.,  the  draw  need 
open  only  on  the  hour. 

(Sec.  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (1), 
80  Stat.  937;  33  U.S.C.  489.  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(C)(6)  (36  TR.  4959).  33 
CFR  1.06-1  (c)  (4)  (85  P.R.  15922) ) 

Dated:  May  12, 1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

|PRDoc.71-7255  Filed  5-24-71;8:49  am) 
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Grand  Island,  Nebb. 


Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  71-CE-241 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Grand  Island,  Nebr. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  pubhc  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space for  the  Grand  Island,  Nebr., 
County  Airport,  the  instrument  ap- 
proach procedures  have  been  altered  and 
two  new  procedures  have  been  developed. 
Accordingly,  it  is  necessary  to  alter  the 
Grand  Island,  Nebr.,  control  zone  and 
transition  area  to  adequately  iwotect 
aircraft  executing  the  new  and  altered 
approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (36  F.R.  2055).  the  fdl- 
lowing  control  zone  is  amended  to  read: 


within  a  5-inlle  radius  of  Grand  Island 
County  Airport  (latitude  40"'58'03"  N..  longi- 
tude 98°18'30"  W.);  within  3  miles  each  side 
of  the  Grand  Island  VORTAC  303°  radial, 
extending  Irom  the  5-mlle-radlus  zone  to 
S'/a  miles  northwest  of  the  VORTAC;  and 
vrtthln  3  miles  each  side  of  the  Grand  Island 
VORTAC  360*  radial,  extending  from  the  5- 
mile-radius  zone  to  S'i  miles  north  of  the 
VORTAC. 

(2)  In  5  71.181  (36  F.R.  2140) ,  the  fol- 
lowing transition  area  is  amended  to 

read: 

Grand  Island,  Nebk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile 
radius  of  Grand  Island  Coimty  Airport  (lati- 
tude M'eS'OS"  N.,  longitude  gS'lS'SO"  W.): 
within  4>/2  miles  northeast  and  9'/2  miles 
southwest  of  the  Grand  Island  VORTAC  303° 
radial,  extending  from  the  lO-mUe-radlus 
area  to  18'/2  njlles  northwest  of  the  VORTAC; 
and  within  AV2  miles  east  and  91/2  miles  west 
of  the  Grand  Island  VORTAC  360°  radial,  ex- 
tending from  the  lO-mile-radius  area  to  18'/2 
miles  north  of  the  VORTAC;  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  a  17-mile  radius  of  Grand 
Island  VORTAC,  extending  from  the  Grand 
Island  VORTAC  273°  radial  clockwise  to  the 
Grand  Island  VORTAC  084°  radial;  within  a 
27-mlle  radius  of  Grand  Island  VORTAC,  ex- 
tending from  the  Grand  Island  VORTAC  084* 
radial  clockwise  to  the  Grand  Island  VOR- 
TAC 273°  radial  and  within  5  miles  east  and 
8  miles  west  of  the  Grand  Island  VORTAC 
360°  radial,  extending  from  the  17-mlle- 
radlus  area  to  V-172.  excluding  the  portion 
which  overlies  the  HasUngs,  Nebr.,  transition 
area. 

These  amendments  are  proposed  imder" 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  4, 
1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

|FR  Doc.71-7233  Piled  6-24^71:8:48  am) 


[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  71-OB-321 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Seymour. 
Ind. 

Interested  persons  may  participate  in 
proposed  rule  making  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Central  Region.  Attention:  Chief. 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City,  MO  64106.  All 
commimications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
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for  Informal  conferences  with  Federal 
Aviation  Administration  ofiQcials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argumentjB  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City.  MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Free- 
man Field,  Seymour,  Ind.  Accordingly, 
It  is  necesssuT  to  alter  the  Seymour,  Ind., 
transition  area  to  adequately  protect  the 
aircraft  executing  the  new  approach 
procedure. 

In  consideration  of  the  foregoing, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  hereinafter 
set  forth: 

In  S  71.181  (36  P.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
SsTMODit,  Ind. 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  7-mlle  radius  of 
Freeman  Field  (latitude  38°55'36"  N.,  longi- 
tude 85'54'20"  W.):  within  3  miles  each  side 
of  the  061°  bearing  from  Freeman  Field,  ex- 
tending from  the  7-mlle  radius  area  to  T/2 
miles  northeast  of  the  airport:  and  within 
3  miles  each  side  of  the  161'  bearing  from 
Freeman  Field  extending  from  the  7-mlle- 
radlus  area  to  7'/,  miles  south  of  the  airport. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  May  4, 
1971. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

|FR  Doc.71-7234  Filed  6-24-71:8:48  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-SO-891 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  St.  Petersburg,  Fla.,  con- 
trol zone  and  Tampa,  Fla.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20836,  Atlanta,  OA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Registir  will  be  considered  before  action 
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Is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400 
Whipple  Street,  East  Point,  GA. 

The  St.  Petersburg  control  zone  de- 
scribed in  §  71.171  (36  F.R.  2055)  would 
be  redesignated  as : 

within  a  5-mlle  radius  of  St.  Petersburg 
Clearwater  International  Airport  (lat. 
27»54'33"  N.,  long.  82°41'19"  W.);  within 
2.5  miles  each  side  of  St.  Petersburg  VORTAC 
343°  radial,  extending  from  the  5-mlle-radlus 
zone  to  6  miles  northwest  of  the  VORTAC. 

The  Tampa  A«filsition  area  described 
in  S  71.181  (36  F.R.  2140)  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Tampa  International  Airport  (lat. 
27^68'29"  N..  long.  82''31'38"  W);  within 
an  8.5-mile  radius  of  St.  Petersburg  Clear- 
water International  Airport  (lat.  27°54'33" 
N.,  long.  82°4ri9"  W.);  within  3  miles  each 
side  of  St.  Petersburg  VORTAC  343°  radial, 
extending  from  the  8.5-mlle-radlus  area  to 
8  miles  north  of  the  VORTAC;  within  an  8.5- 
mlle  radius  of  MacDlll  AFB  (lat.  27"50'57" 
N..  long.  82"'31'18"  W.);  within  3  miles  each 
side  of  MacDlll  AFB  ILS  localizer  northeast 
course,  extending  from  the  8.5-mile-radius 
area  to  8.5  miles  northeast  of  the  OM;  within 
a  5-mlle  radius  of  Peter  O.  Knight  Airport 
(lat.  27°64'55"  N..  long.  82°27'05"  W.)  and 
Albert- Whltted  Airport  (lat.  27°45'53"  N. 
long.  82°37'39"  W.). 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Tampa  termi^ 
nal  complex  in  conformance  with  Ter- 
minal Instrument  Procedures  (TERPs) 
and  current  airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  East  Point.  Ga.,  on  May 
11,1971. 

GORDOK  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

IFR  Doc.71-7235  FUed  5-24-71;8:48  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-80-97] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Aubium,  Ala.,  transition 
area. 


Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Auburn  transition  area  described 
in  §  71.181  (36  F.R.  2140)  would  be 
redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Auburn-Opellka  Airport  (lat.  32°3t'00" 
N.,  long.  85°26'00"  W.);  within  2  miles  each 
side  of  the  extended  centerllne  of  Runway 
18  36.  extending  from  the  5-mlle-radius  area 
to  6  miles  north  of  the  runway  end;  within 
2.5  miles  each  side  of  Columbus.  Ga.,  VOR 
270°  radial,  extending  from  the  5-mlle-radius 
area  to  17.5  miles  west  of  the  VOR. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  an  RNAV  instriunent  approach  pro- 
cedure to  Aubum-Opelika  Airport, 
utilizing  Tuskegee.  Ala.,  VOR. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  May  13, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-7236  Filed  5-24-71:8:48  am] 


[  14  CFR  Part  103  I 

(Docket  No.  10437;  Notice  71-16] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Classification  and  Labeling  of 
Hazardous  Materials  ^ 

On  July  22,  1970,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-8;  Notice  No.  70-13  (35 
F.R.  11742)  relating  to  the  classification 
and  labeling  of  hazardous  materials. 
One  objective  of  the  document  was  to 
Incorporate  certain  shlppw  requirements 
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for  transportation  of  hazardous  mate- 
rials aboard  aircraft. 

Comments  received  on  this  aspect  of 
the  proposal  indicated  that  a  more  de- 
tailed incorporation  of  transportation- 
by-air  requirements  in  Title  49  would  be 
necessary  to  effectively  accomplish  the 
obj^tive.  The  Board  agrees  with  this 
comment  on  page  9449  of  this  issue  of 
the  Federal  Register  Is  publishing  Sup- 
plemental Notice  in  Docket  No.  HM-8  to 
facilitate  the  regulatory  transfer  of  ship- 
per requirements  for  shipment  by  air 
from  14  CFR  Part  103  to  49  CFR  Parts 
170-189  (Docket  No.  HM-8:  Notice  No. 
71-13). 

In  conjunction  with  the  proposed 
transfer,  this  document  proposes  to  can- 
cel those  sections  of  14  CFR  Part  103 
which  would  subsequently  appear  in  49 
CFR  Parts  170-189. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  14  CFR  Part  103  as 
follows: 

(A)  Section  103.7  would  be  amended 
to  read  as  follows: 

§  103.7      Paesengcr-carrying  aircraft. 

(a)  Except  as  authorized  by  49  CFR 
Parts  171-173.  no  person  may  carry  any 
dangerous  article  in  a  passenger-carry- 
ing aircraft. 

(B)  Section  103.9  would  be  amended  to 
read  as  follows: 

§  103.9     Cargo-only  aircraft. 

(a)  Except  as  authorized  by  49  CFR 
Parts  171-173,  no  person  may  carry  any 
dangerous  article  in  a  cargo-only  air- 
craft. 

(b)  For  the  purposes  of  this  part,  a 
cargo-only  aircraft  is  any  aircraft  that 
ts  not  a  passenger  aircraft. 

§§  103.11, 103.13,  103.15,  103.17     [Can- 
celed]. 

(C)  Section  103.11  would  be  canceled. 

(D)  Section  103.13  would  be  canceled. 

(E)  Section  103.15  would  be  canceled. 

(F)  Section  103.17  would  be  canceled. 

(G)  In  Section  103.19,  paragraph  (d) 
would  be  added  to  read  as  follows: 

§103.19     Quanlity  limitations. 

***** 

(d)  No  person  may  offer  for  shipment 
by  air  and  no  person  may  carry  on  an 
aircraft  any  hazardous  material  if  the 
maximum  quantity  in  one  outside  pack- 
age is  greater  than  that  authorized  in 
49  CFR  172.5  or  49  CFR  Part  173 
for  passenger-carrying  and  cargo-only 
aircraft. 

(H)  Section  103.29  would  be  amended 
to  read  as  follows : 

§  10.3.29      Magnetized  materials;  packing, 
and  marking  requirements. 

I  a )  No  person  may  offer  a  magnetized 
material  (which  might  cause  an  errone- 
ous aircraft  magnetic  compass  reading) 
for  shipment  by  air  unless  it  is  packaged, 
marked,  and  labeled  in  accordance  with 
49  CFR  Part  173. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica- 
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tions  should  identify  t^e  docket  number 
and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. 400  Sixth  Street  SW.,  Washington, 
DC  20590.  Communications  received  on 
or  before  August  31.  1971,  will  be  con- 
sidered before  final  action  Is  taken  oa 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  in- 
terested persons  at  the  OflSce  of  the  Sec- 
retary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  title  VI  and  section  902(h)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1421-1430.  1472(h)), 

Issued  in  Washington.  D.C.,  on  May  14. 
1971. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

(FR  I>oc.71-6994  Filed  5-24-71;8:45  am] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts  171,  172,  173  1 

(Docket  No.  HM-8;  Notice  71-13] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Classification  and  Labeling  of 
Hazardous  Materials 

On  July  22.  1970.  the  Hsizardous  Ma- 
terials Regulations  Board  published 
Docket  No.  HM-8;  Notice  No.  70-13  (35 
F.R.  11742)  relating  to  the  classification 
and  labeling  of  hazardous  materials.  One 
objective  of  the  document  was  to  incor- 
porate certain  shipper  requirements  for 
transportation  of  hazardous  materials 
aboard  aircraft. 

Comments  received  on  this  aspect  of 
the  proposal  indicated  that  a  more  de- 
tailed incorporation  of  transportatlon- 
by-air  requirements  in  Title  49  would  be 
necessary  to  effectively  accomplish  the 
objective.  The  Board  agrees  with  this 
comment  and  is  publishing  this  supple- 
mental notice  in  Docket  No.  HM-8  to 
facilitate  the  regulatory  transfer  of 
shipper  requirements  for  shipment  by 
air  from  14  CFR  Part  103  to  49  CFR 
Parts  170  to  189. 

The  quantity  limitations  specified 
throughout  are  intended  generally  to  re- 
flect limits  already  contained  in  14  CFR 
103.7,  103.9,  and  103.19  of  the  Federal 
Aviation  Regulations. 

Several  items  have  been  changed  from 
the  flammable  solid  class  to  the  sfpon- 
taneously  combustible  material  class. 
Also,  some  other  small  changes  are  being 
proposed  in  response  to  public  comments 
related  to  the  commodity  list.  This  sup- 
plemental notice  is  not  a  response  to  all 
comments  received  on  the  commodity 
list.  All  comments  received  aa  the  origi- 
nal notice  and  on  this  supplemental 
notice  will  be  addressed  in  the  prepara- 
tion of  the  final  rule. 

To  facilitate  review,  the  symbol  %  has 
been  placed  before  each  entry  in  the 
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commodity  list  that  has  been  changed 
from  the  way  it  mH>e&red  In  Docket  No. 
HM-8;  Notice  No.  70-13  (35  F.R.  11742). 

In  consider$ition  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  171, 
172. 173  as  follows: 

I.  Part  171 — General  Information  and 
Regulations: 

(A)  In  Part  171,  Table  of  Contents, 
§S  171.2,  171.3,  171.11  would  be  amended 
to  read  as  follows : 

Sec. 

171.2  Acts  of  Congrees. 

171.3  Changet)  in  the  regulations,  shippers 

by  rail,   highway,  air,  and  water, 
and  carriers  by  rail  and  highway. 
171.11    Transportation  by  carriers  by  air  and 
water. 

(B)  The  authority  cited  immediately 
following  the  table  of  contents,  would  be 
amended  to  read  as  follows: 

AcTHORrrr:  The  provisions  of  this  Part  171 
Issued  under  62  Stat.  738,  74  Stat.  808.  and 
72  Stat.  778;  18  U.S.C.  834  and  49  U.S.C. 
1421-1430,  unless  otherwise  noted. 

(C)  In  §  171.1,  paragraph  *&>  would 
be  amended  to  read  as  fcrilows: 

§  171.1      Plan  of  ihr  regulalionH  in  Parts 
1 70- 1 89  of  tluN  chapter. 

(a)  Regulations  in  Parts  170-189  of 
this  chapter  cover  preparation  of  hazard- 
ous materials  for  transportation  by  civil 
aircraft  and  by  common  carriers  by  rail 
freight,  rail  express,  rail  baggage,  high- 
way or  water,  construction  of  contain- 
ers, packaging,  weight,  marking,  label- 
ing when  required,  billing,  and  shipper's 
certificate  of  compliance  with  these  regu- 
lations; also  cars,  loading,  storage,  bill- 
ing, placarding,  and  movement  thereof 
by  carriers  by  rail. 

*  •  •  *  • 

(D>  In  §  171.2,  the  heading  would  be 
amended:  paragraph  <b>  would  be  added 
to  read  as  follows : 

§  171.2      .\rt»i  of  Congress. 


( b )  Section  1472  <  h )  ( 1  i ,  title  49  of  the 
United  States  Code,  provides  that  "Any 
person  who  knowingly  delivers  or  causes 
to  be  delivered  to  an  air  carrier  or  to  the 
operator  of  any  civil  aircraft  for  trans- 
portation in  air  commerce,  or  who 
causes  the  transportation  in  air  com- 
merce of.  any  shipment,  baggage,  or 
property,  the  transportation  of  which 
would  be  prohibited  by  any  rule,  regula- 
tion, or  requirement  prescribed  by  the 
(Federal  Aviation)  Administrator  under 
title  VI  of  this  Act,  relating  to  the  trans- 
portation, packing,  marking,  or  descrip- 
tion of  explosives  or  other  dangerous 
articles,"  shall  be  fined  or  imprisoned,  as 
provided  in  the  Act. 

(E)  In  §  171.3,  the  heading  and  para- 
graph <b)  would  be  amended  to  read  as 
follows: 

§  171.3  Changrri  in  llir  rrguialionn,  whip- 
pern  by  rail,  highway,  air,  and  water, 
and  rarrierx  by  rail  and  highway. 

***** 

(b)  Section  1472(h)  (2) ,  title  49  of  the 
United  States  Code,  provides  that  "In 
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the  exercise  of  his  authority  under  title 
VI  of  this  Act,  the  (Federal  Aviation) 
Administrator  may  provide  by  regula- 
tion for  the  application  in  whole  or  In 
part  of  the  niles  or  regulations  of  the 
DepEirtment  of  Tramportation  (includ- 
ing future  amendments  and  additions 
thereto)  relating  to  the  transportation, 
packing,  marking,  or  description  of  ex- 
ploeives  or  other  dangerous  articles  for 
surface  transportation,  to  the  shipment 
and  carriage  by  air  of  such  articles." 
While  so  made  applicable,  any  such  rule 
or  regulation,  or  part  thereof,  shall  for 
the  purposes  of  the  Act  be  deemed  to  be 
a  regulation  of  the  Administrator  pre- 
scribed under  49  U.S.C.  1421-1430. 

(P)  In  §  171.8,  paragraphs  (g)  and 
(m)  would  be  amended  to  read  as 
follows: 


PROPOSED  RULE  MAKING 

§  171.8     Definitions. 

•  •  •  •  • 

(g)  The  term  "portable  tank"  means 
any  tank  designed  primarily  to  be  tem- 
porarily attached  to  an  aircraft,  a  motor 
vehiclfe,  other  vehicle,  railroad  car  other 
than  tank  car,  or  vessel,  and  equipped 
with  skids,  mountings,  or  accessories  to 
facilitate  handling  of  the  tank  by  me- 
chanical means.  The  term  "portable 
tank"  shall  not  be  construed  to  include 
any  cargo  tank,  any  tank  car  tank,  or  any 
tank  of  the  DOT  106A  or  llOA 
(§§  179.301, 179.302  of  this  chapter)  type. 

*  •  •  *  * 

(m)  "Hazardous  materials"  means 
"explosives  and  other  dangerous  articles" 
as  used  in  title  18,  United  States  Code, 
section    831-835,    and    title   49,    United 


States  Code,  section  1472(h). 

(G)  Section  171.11  would  be  amended 
to  read  as  follows: 

§  171.11     Transportation  by  carriers  by 
air  and  water. 

When  the  transportation  of  a  ship- 
ment involves  movement  by  a  carrier  by 
air  or  water,  the  applicable  provisions 
of  Parts  170-189  of  this  chapter  must  be 
observed  by  the  shipper. 

II.  Part  172: 

In  §  172.5  paragraph  (a)  Commodity 
List,  proposed  amendments  marked  "%" 
are  changes  from  the  proposed  amend- 
ments as  they  appeared  in  Docket  No. 
HM-8;  Notice  No.  70-13  (35  F.R.  11742), 
as  follows: 

§  172.5      List  of  iiazardous  materials. 

^    (a)   ♦  •  • 


(1) 


Article 


(2)  (3) 


Exemptions  and  packaging: 
Classed  as—  (see  section) 


(4) 


Label  required 
(If  not  exempt) 


(8) 
Maximum  quantity  In  one  package 


(a) 
Rail  express 


(b) 

Passenger 

carrying 

aircraft 


(c) 

Cargo  only 
aircraft 


%Accumulator,  pressurized  (pneumalk  or  hsdraulie), 

totUainint  nonflammable  tai. 

Aoetaldehyde  {ethtl  atdehtdt) 

Aceton« 

Aeetone  cyanobydiln 

'Acetone  oils 

Aoetonitriie 

Acetyl  benzoyl  peroxide,  soOd,  or  solution  containing 

more  than  40-percent  peroxide. 
Acetyl  benzoyl  peroxide,  solution  containing  40  percent 

or  uas  peroxide. 

Acetyl  chloride 

Acetylene 

Acetyl  peroxide,  solid  or  solution  containing  more  than 

2S-peroent  peroxide. 
Acetyl  peroxide,  solution  containing  26  percent  or  less 

peroxide. 

Adds,  liquid,  n.oj 

•Acid,  sludge 

Acrolein,  inhibited 

Acrylonitrlle 

Act uating  cartridges,  explosive  Tire  ezUnguLsher  or  valve.. 
•Adheslves,  n.o.s.  See  Cement,  liquid,  n.oJ. 
Aeroplaite  flam.  See  Fireworks,  siieclal. 
Aerotol  product!.  See  Compressed  gases,  n.o.s. 

Air,  compre.'i.sed, 

Aircraft  rocket  engines  (eommercial) 

Aircraft  roi'ket  engine  Igniters  (commercial) 

•Alcohol,  n.o.s 

Aldrin 

Aldrin  mixtures,  dry,  with  more  than  66  percent  aldrin.. 
Aldrin  mixtures,  liquid,  with  more  than  eo  percent 

aldrin. 

%*Alkallne causticllqulds,  n.oj 

%  Alkaline  corrosive  battery  fluids 

Alkaline  corrosive  battery  fluid  with  storage  battery 

?pAlkaline  corrofslve  liquids,  n.o.s. 

Alkil  ttluininum  halidet.  Set  Spontaneously  combustible 

liquids  or  solids. 

Allyl  alcohol 

Ally  I  bromide. 

%Aliyl  chlorofomiate  or  chlorocarbonate 

Allyl  trlclilorosliane 

Aluminum    alkult.    See    Hpontaneously    combustible 

lliiulds,  n.o.s. 

^Aluminum  dross,  wet  or  hot 

•Aluminum    Liquid   (or  paint).   .Sf«   •I'alnt,  enamel, 

lac(|uer,  stain,  shellac,  varnish,  etc 

Aluminum  nitrate 

Amalol.  See  High  explosives. 

AnuuonJa,  anhydrous 

Ammonium  arsen.ite,  solid... 

Ammonium  blclironiate  (.ammonium  diehromate) 

Ammonium  nitrate 

Ammonium  nil  rate— carlwnate  mixtiu'es 

Ammonium  nitrate  fertilizer,  containing  »0  percent  or 

more  ammonium  nitrate  with  no  organic  coating. 
Ammonium  nilrali    fiiitoit.  Sef  Nitrocaibo  nitrate. 

•.\inmonluni  nit  rule  mixed  fertilizer 

Ammonium  nitrate  (organic  coating) 

•Ammoiiium  nitrate  -pliosphate.. 

Ammonium  p<Tehlorate 

A  mmonium  permanganate 

Ammonium  picralr.  Sif  ll||:h  explo-sives. 

'',',. Xmmouium  piaair,  uti  (not  toficiid  IS  ounai) . 


Nonf.  G 173.306(e) Green No  limit 160  pounds No  limit. 

F.L 173.118,173.119 Red. lOgallons 1  quart lOgaUons 

F.L 173.118,173.119 do. do do Do. 

Pols.  B 173.345,173.346 Poison  B 85  gallons do 68  gallons. 

F.L 173.118,173.119 Red lOgallons do lOgaUons. 

F.L 173.118,173.119 do do do    Do. 


Oiy.  M Forbidden. 

Oxy.  M No  exemption,  173.222 Peroxide 1  quart Not  accepted .  1  quart. 

Cor.  L ^..  173.244,173.247 Corrosive  Liquid..  1  gallon 1  quart 1  gallon. 

F.0 173.306,173.303 Red  Gas 300  pounds Not  accepted 300  pounds. 

Oxy.  M Forbidden 
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Oxy.  M 173.153(1)),  173.222 Peroxide 1  quart. 


Not  accepted 1  quart. 


Cor.  L 173.244,173.246 Corrosive  Liquid..  6  pints 1  quart 6  pints. 

Cor.  L No  exemption,  173.248 do 1  quart Not  accepted 1  quart. 

F.L No  exemption,  173.122 Red ...do do Do, 

F.L 173.118,173.119 do lOgallons 1  quart lOgaUons. 

Expl.  C 173.114 Orange  C 180  pounds 60  pounds 160  pounds. 

Nonf.  G 173.306,173.302 Green 300  pounds 160  pounds 300  pounds. 

F.8 No  exemption,  173.238. Red  striped 660  pounds Not  accepted 660  pounds. 

F.8 do do 26  pounds do 26  pounds. 

F.L 173.118,173.126 Red lOgallons 1  quart 10  gal]on.s. 

Pols.  B 173.364,  173.376 Poison  B_ 200  pounds......  60  pounds 200  bounds. 

Pols.  B 173.364,  173.376 do -   -do ...do Do. 

Pols.  B 173.345,173.361 do 85  gaUons 1  quart 66  gallons. 

Cor.I*. 173.244,173.249 Corrosive  liquid...  lOgallons do lOgallons. 

Cor.  L 173.244,  173.249,  173.287 do do do Do. 

Cor.  L No  exemption,  173.268 do 400  iwunds Not  accepted 6  pints. 

Cor.  L 173.244,173.249 do lOgallons 1  quart lOgallons. 

Pols.  B 173.346,  173.346 Poison  B 88  gallons do 66  gallons. 

F.L 173.118,173.119 Red lOgallons do lOgallons. 

Cor.  L No  exemption,  173.288 Corrosive  Liquid..  5  pints Not  accepted 6pints. 

Cor.  L Noexemption,  173.280 do lOgalious do lOgallons. 

SCM 173.173. 


Oxy.M. 


..  173.153,  173.182... 


Nonf.  G 173.306,  173.304, 173.314, 

173.315. 

Pols.  B 173.364,  173.365 

F.S 173.153,  173.154,  173.235.. 

Oxy.  M 173.1.W,  173.182 

Oxy.  M 173.153,  173.182 

Oxy.M 173.153,173.182 


Oxy.M 173.153,  173.182 

Oxy.  M 173.153,  173.182 

Oxy.M 173.153,173.182 

Oxy.M 173.153.  173.164,  173.239a.. 

Oxy.M 173.153,  173.164 


Yellow. 

Green.. 


Poison  B 

Red  Striped.. 

Yellow 

do 

do 


..do... 
..do... 
..do... 
..do... 
..do... 


100  pounds 25  pounds 100  pounds. 

300  pounds Not  accepted . ..  300  pounds. 

200  pounds 50  pounds 200  pounds. 

lOOpounds 25 pounds 1(X)  pounds. 

do do Do. 

do do Do. 

do do Do. 


do do Do. 

do do Do. 

. do .- do Do. 

. do do Do. 

do Not  accepted Not  accepted. 


F.S 


173.192 


None J  pound 1  pomid 1  pound. 
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a) 


Article 


Classed  as- 


m 


Exemptions  and  packaging 
(see  section) 


(4) 


Isabel  required 
(if  not  exempt) 


(6) 
Maximum  quantity  in  one  package 

(c) 


(b) 

Pa.«senger 
carrying 
aircraft 


Cargo  only 
aircraft 


Ammunifion  themical  (eontainint  datt  A  poitom,  lifuidt, 

or  gaut.)  See  Chemical  ammunition. 
Ain7niinition,  chemical  (containing  date  B  poitom,  liquidt, 

or  gases).  See  Chemical  ammunition. 
Ammunition,  chemical  (containing  class  C poisons,  liquids, 

or  solids).  See  Chemical  ammunition . 
Ammvnition,  chemical  exploaiie  (uith  fuzta  or  bursling 
charges) . 

Ammunition ,  iionexplofirt 

Ammunition  for  cannon  with  empty  projectiles 

Ammunition  for  cannon  with  explosive  projectiles 

Ammunition  for  cannon  with  pas  projectiles 

Ammunition  for  cannon  with  Illuminating  projectiles 

Ammunition  for  cannon  witli  incendlarj'  projectiles . 

Ammunition  for  cannon  with  inert  loaded  projectiles 

Ammunition  for  cannon  witli  smoke  projectiles 

Ammunition  for  cannon  with  solid  projectiles 

Ammunition  for  cannon  without  projectiles . 

Ammunition,  rocket.  See  Rocket  ammunition. 
Ammunition,  small-arms.  See  Small-arms  amnuinition. 
Ammunition  for  small-aims  with  explosive  projectiles  .   _ 
Ammunition  for  small-arms  with  hiccndiary  projectiles 

%*Amyl  acetate 

Amyl  chloride _     

Amyl  mercaptan .. 

Amyl  nitrite .  

Amyl  trlchlorosllane 

Anhydrous  ammonia.  See  Ammonia,  anhydrous. 
Anhydrous  hydrazine.  Sfe  Hydrazine,  anhydrous. 
Anhydrous  hydrolluorle  acid.  See  Ilydogen  fluoride. 

Aniline  oil,  liquid 

Anisoyl  chloride 

%*Antifreezc  compounds,  liquid 

%•  Antifreeze  preparations  proprietary,  li<|uld 

Antimony  pentachloride '. 

Antimony  pentachloride,  solution 

Antimony  pentailuoride 

*A(|Ua     ammonia     solution     containing     anhydrous 

ammonia. 

Ai-gon 

Argon,  lifiuefied . 

Arsenic  acid,  liquid _     

Arsenic  add,  solid 

Arsenic  hroniide,  solid 

Arsenic  cliloride  (arsmmts)  liquid 

Arsenic  io<lide,  solid 

Arsenic  pentoxide,  solid 

Arsenic  solid ,.   

Arsenic  sulfide,  solid..  .  

Arsenic  trichloride,  liquid. 

Arsenic   trioxlde,   solid    (arstvic,   triiilr. 

acid,  solid) . 

Arsenic,  white  solid.       

Arsenical  compounds  or  mixtures,  n.o.s. 
Arsenical  compounds  or  mixtures,  n.o.s. 

Arsenical  dip,  liquid  (sheep  dip) 

Arsenical  dust 

Arsenical  flue  dust 

Ar.senous  acid,  solid 

Arsenous  and  mercuric  iodide  solution, 

•.\sphalt.  cut-back  .     . 

Autoviohiles,  mntortycles,  Irnctors,  or  iflhir  silf-propillid 

vehicles. 
Aut'imohiln,  molnrci/cles,  tractors,  or  alhrr  silfprnpillid 

vehicles,  engines  or  other  mrchanicnl  apparatus,  uilh 

chargid  electric  storage  lialteries,  wet. 
1-Aziridinyl   plmsphine  oxide   (Iris).    Sti    Tris  (1-a/iri- 

dinyl)  pliospliiiie  oxide. 
Bags,  sodium  nitrate,  empty  and  unwa.'ihi'ii 
Baiium  azidc— .W  percent  or  more  water,  wel 

Barium  chlorate 

Barium  chlorate,  wet      .        ....... 

Barium  cyanide,  soli<l  

Barium  nitrate..     ■ 

Barium  perchlorate 

Barium  permanganiite 

Barium  peroxide  (binoririr,  dioiidi) 

Batteries,  dry 

Batteries,  electric  storage,  w[ 

%nattei1es,   electric  storage,   wit,    willi    aulomoliiles, 

aiito  parts,  engines  or  other  nieehanieal  .ipparatns. 
Battery  chaiger  witli  clectKilvti'  (acid  «r  alkaline  balltnj 

fluid). 
Battery  fluid,  .'^ee  Eleetiolvte  (aeld)  or  .Mk^iline  corrosive! 

battery  fluid. 

Benzene  ('(fnco/) .  

?^Henzene  phosphorus  (iicliloride 

^  Henzene  phosphorus  thiu(lic||||cijde. 

Benzine . 

Benzoyl  chloride. 

Benzoyl  iieroxide 


Expl.  A 


173.59 


Orange  A . 


Not  accepted. . -•-  Not  accepted Not  accepted. 


Kxpl.  B. 
Expl.  A. 
Expl.  A. 
Expl.  A. 
Expl.  A. 
Expl.  B. 
Expl.  A. 
Expl.  B. 
Expl.  B. 


Expl.  A 
Expl.  A. 

F.L 

F.L. 


K.L. 
CoiTi- 


173.66 

No  exemption,  173.89. . . 

No  exemption,  173.64 . . . 

do.. 

do 

do 

No  exemption,  173.8'.)  . . 

No  exemption,  17.1.54. . . 

Noexemption,  173.89... 
do 


No  exemption,  173.58.. 

do 

173.118,  173.119 

173.118,  173.119 . 

No  exemption,  173.141.. 

173.118,  173.119 

.Noexemption,  173.280.. 


Orange  B. Not  accepted. 


Orange  A. 
do- 
do. 


do 

Orange  B. 

Orange  A. 

Orange  B. 

.do 


Orange  .\ . 

do 

Red.  . 

do 

do 

do. 


Corrosive  Liqui<U 


do. 
do- 
do. 

.do.. 

-do.. 

-do.. 

.do.. 
<in 


do 

do 

iu  gallons. 

.do 

do 

do       . 


do 


Not  accepted. 

do 

do 

-do 

..      do .. 

do 

..  ..do 

do. 

.do 


ilo        . 

..do 

I  quart.. 

..do 

Not  accepted. 
I  quart . . 
Not  acwpted 


Pols.  B.. 
Cor.  L... 
F.L..... 

F.L 

Cor.  L... 
Cor.  L.. 
<or.  L.. 
Nonf.  (i 


solid,  arsenous 


,  liquid. 
,  solid... 


liqui<l. 


Nonf.  O. 
Nonf.  G. 
I'ois.  B. 
I'ois.  B.  . 
I'ois.  B 
i'ois.  B.. 
Pols.  B.. 
I'ois.  B... 
I'ois.  B.. 
I'ois.  B  .. 
I'ois.  B  . 
I'ois.  B.. 

i'ois.  B.. 
I'ois.  n  . 
1'oi.s.  B.. 
I'ois.  B... 
I'ois.  B  . 
i'ois.  B.. 
l'oi.s.  B 
I'ois.  B  . 
K.L 


F.S 

Oxv.  .M. 
0\y.  M 
I'ois.  B 
Oxv.  M 
Oxy.  .M 
Oxv.  M. 
Oxy.  M. 

Cor.  1,  \ 
Ciir.  I, 


F  I. 

for.  I,. 
Cor.  L. 
F.L      . 
(or.  I, 
Oxv.  .M 


Noexemption,  173.317.. 

173.244,  173.279 

173.118,  173.119.. 

173.118,  173.119 

173.244,  173.247 

173,244,  173.245 

Noexemption,  173.246 
173.306,  173.30t,  173.314, 

173.315. 
173.306,  173.302,  173.314. 
No  exemption,  173.304.. 
173.345,  173.348.       .'  ... 

173.3ft4,  173.366 

I73..361,  173.365 
173.345,  173.346 
173.364,  173.365.    . 

I7:).:i64,  irj-se,"; 

173.;ifi4,  173.;i66 

173.:i64,  173.365... 
173.:J45.  173.346  .. 
I7:<.364,  173.366,  173.:tBK. 

173.364,  173.:«i6. .. 

I73.;i45,  173.34« 

173.:<64,  173.367.... 

173.:i4,5,  173.346 

I73.:i64,  I73.:t68 

I7:U64,  I7.t..368 

I73.,%4,  173.36.') 

173.:<4.S,  I73.:J4fi 

173.1 1«.  173.131... 

.See  173.12(1,  173.:«Hi 

.See  173.250 


No exeniption,  US.l.lSia) 

.Noexemption.  173.239 

1 73.1. "a,  173.163  

173.1.s:i,  173.163(a)(6) 

173.370         

173.1.53,  173.182.    

173.1.'a,  173.154 

173.1.'i3.  173.154.      

173.153,  173.156 

Not  regulatt'd 

173. 25»,  173.260     . 

173.250,  1 73.. "60     


I.hiuid. 


I'oi.son  B 
Corrosive 
Re<l 

do 
Corrosive  Liquid 
-  do       .     . 

do 
lireen 

<lo         

.     do 

Poison  B  .. 

do 

do 

.  .    do 

do 

.do 

do 

do 
do 
do 

•lo 

-l»      .. 
do.      . 
do       . 
do 
df) 
do 
do 


U<<i 


.15  gallons. . 

1  quart 

lOgallons.. 

do 

1  quart.  

5  pints 

25  iMiunds 
3(10  pounds 

<lo     . 

do 
.'Ui  gallons   . 
LtX)  imuiids 

do 
•*»•'>  i:allniis 
JIM  pounds 

do 

do  ... 

do.  . 
.'v'i  gallons. . 
Jim  fHiuiids 

do 
.V>  gallons  . 
2)10  iKiiiiids 
.55  gallons.. 
JOI)  liounds 

'lo 

•  ill 

•').'>  gallons 

ID  gallons... 


do  . 
1  quart. 


do 

do   .      . 
Not  accepted . 
.   .do    . 

.  ISO  pounds  . 
Not  accepted  . 
1  1 1  Halt 
.'Ml  iMiuiids 

do 
I  quart 
.'id  pounds  

do 

do 

do  . 
I  quart 
."iO  IKIllllds 

do 
I  qtlUlt. 
.'lU  IMlullds 
I  quart 
.50  |>ounds 

do 

'In 
I  (|iiart 
.  -In    . 


Not  accepted. 
Do. 
Do. 
Do. 
Do. 
Do. 
I>o. 
Do. 
Do. 


Do. 
Do. 

Id  gallons. 
Do. 
Do. 
Do. 
Do. 


.  .55  gallons. 

I  quart. 
.  lOgallons. 
Do. 

I  quart. 
.  5  pints. 
.  25  pounds. 

300  pounds. 

Do. 
Do 

.5.Vgall"iis. 
2iid  |ioun<is. 

.  i  )o. 

.55  gallons. 

.  200  pounds. 

Do. 

Do. 

Do. 
.^.I  gallons. 
200  pounds. 

Do. 
.55  gallons. 
200  |K>unds. 
.55  gallons. 
200  iKiunds. 

Do. 

Do. 
.55  gallons. 
Id  (.Mllons. 


Kid  .-'iiipi'ii  2.'i  pounds 

do       ...  1  pound 

Yellow 100  pounds 

do 2IIOpounds. 


Poison  U 

fellow 

.  do 
..  do 
do. 


do 

100  iMiunds. 
do 
do 
do 


Not  aceipli'd  25  poiiinis. 

do  .       .1  iKiiind. 

25  IMiunds lOd  pounds. 

...    do 200pound8. 

..      do. Do. 

do lOOpounds. 

do    .^ Do. 

do Do. 

do. Do. 


Corrosive  Liquid     «M)  pounds Not  arwpted. 

do    .  .Nolimil.   .       ..  50|>ouiids  .. 


No  limit. 
Do. 


Benzyl  bromide  (bromotoluene,  alpha).  . .  Cor.  L.. 

Beiiz>  I  chloride. .  Cor.  L.. 

Benz>l  chloioformate  (Chlorocarljonate) Cor.  L. . 

•Heiy ilium  compounds,  n.o.s.... Pols.  H.. 

Black  powder.   .  Kxpl.  A 


I73  1'.VI 


17:t. IIS,  173.119 

173.244,  l73.2.')Ua 

173.244,  173.250a 

173.11H,  173.119 
173.214,  173.217 
Noexemption,  173.1.17, 

173.1.58. 
No  exeniption,  I73.2HI.  .  . 
173.244,  I73.2'I5 
Noexemption,  173.28(i   .. 
173.361.  173.3»).'i  .    . 

.Noexemption,  173.60. . .. 


<io 


T<  gallons.. 


Not  aetvpted    .    5  pints. 


Ri-d 

Coriosive  Lli|uid 

-    do       

Red 

Coiroslve  Li(|Uid 

Peroxide 


.  I  quart  .       .. 

do. , 

do 

do 

.  do 

.  Not  accepted . 

Corrosive  Liquid  .  5  pints do 

do I  quart I  quart 

do ..    5pints Notaccepted. 

foison  B 200  pounds 50  pounds 

Orange  A Notaccepted...  Not  a(!cepted  . 


lOgallons. 

5  pints 

do 

lOgallons. 
I  quart.  .. 
25  pounds. 


10  gallons. 
6  pints. 
Do. 
lOgallons. 
I  quaii. 
28  pounds. 

8  pints. 
1  quart. 
6  pints. 
200  pounds: 
Not  accepted! 


No.  101- 
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PROPOSED  RULE  MAKING 


O) 


Artlel* 


m 


(3) 


(4) 


(8) 
Maximum  quantity  in  one  package 


Exemptions  and  packaging      Label  required 
Classed  as—  (see  section)  (if  not  exempt) 


(a) 
Rail  express 


(b) 

Passenger 
carrying 
aircraft 


(c) 

Cargo  only 
aircraft 


RIack  powder  Igniters  with  empty  cartridge  bags 

HIasting  caps— 1,000  or  Irss 

Hlastlng  caps— more  than  1,000 

Blasting  caps— electric,  1,000  or  less 

Hlastlng  caps— electric,  more  than  1,000 

Bla'iting  caps  with  metal  clad  mild  detonating  fuse— 
1 ,000  or  less. 

Blasting  capss  with  metal  clad  mild  detonating  fuse- 
more  than  1,000. 

Bla.sting  caps  with  safety  ra<;e    1 ,000  or  li'S.s ..  . 

Blasting  caps  with  .safety  fuse-  more  than  1,000. . . 

BUuling  gelatin.  See  High  explo.sives. 

Blatlint  powder.  See  Black  powder. 

'Boiler  compound,  liriuid 

Kiimb;  eiplothe.  See  ExplcsiVf  bonili. 

Bomb;  ezplotire,  with  gat,  tmoke,  or  incendiary  material. 
See  EipVslve  bomb. 

Bombs,  fireworlci.  See  Fireworks,  siMi'lal. 

Bomht,  gat,  tmoke  or  ineendiarg,  nonet plotiie.  See  Chem- 
ical ammunilion. 

Bombt,  incendiary,  or  tntuke  uil limit  luir^ling  charget.  See 
Fireworks,  special. 

Bombs,  practice,  with  electric  priinirt  or  ilrrtrir  Kiiiiht 
(nonexplotire). 

Bombt,  tandloaded  or  empty  Oionezplntire)... 

Boosters  (explosive)  

Bordeaux  arsenites,  llquiil 

Bordeaux  arsenites,  solid 

Boron  trichloride. . 

Boron  trifluoride  . 

% 'Box  toe  gum 

Bromine 

Bromine  pentalluorlde. . 

Bromine  trifluoride. . . 

Bromoacetone,  liquid 

Bromobenzyl  cyanl<le,  liquid.  . 

Bromotoluene,  alpha.  See  Benzyl  hioniidi'. 

Bnidne,  solid  (dimethoiy  .strycliniiii'). 

^, Burnt  cotton  (not  repicke<l).. 

%Burntni)er. 

Bursters  (explosive) .  . 

Butadiene,  inhlblteil 

%Butane.  See  Liiiuelied  petroleum  giLS. 

'Butyl  acetate 

'Butyl  alcohol.  See  Alcohol,  n.o.s. 

Butyl  mercaptan. .  

Butyl  trichlorosiiane 

Butyraldehyde 

Caoodyllc  add,  solid  (dimethyl-arsenic).. 

Calcium  arsenate,  solid 

Calcium  arsenile,  solid... 

Calcium  chlorate . . 

Calcium  chlorite .   .. 

?i Calcium  cyanide  (or  calcium  cyanide  mixture,  solid).. 
%Calcluni  hypochlorite  mixture*  (dry,  containing  more 

than  S9%  arailable  chlorine). 

Calcium,  metallic.- .      

Calcium,  metallic,  crystalline 

Calcium  nitrite 

Calcium  p<Tnianganate 

Calcium  peroxide 

Calcium  phosphide 

%C"alclum  resinate 

%Calclum  resinate,  fused 

Cannon  primers 

Capt,  blasting.  See  Blasting  caps 

Capi,  toy.  See  Toy  cai>s 

Caprylyl  |)eroxlde  solution , 

Carlmllc  acid,  (phenol),  liquid,  (liquid  far  acid  containing 

orer  SO  percent  hen:o-phennD. 

C.vholic  acid  (phenol)  solid 

Carlion  bLsulfide  (disulfide) 

Carlion  dioxide  gas,  liquefled  ("mining  device") 

Carbon  dioxide,  llfiuefied . . 


Expl.  C. 
Expl.  C. 
Expl.  A.. 
Expl.  C. 
Expl.  A.. 
Expl.  C. 

Expl.  A.. 

Expl.  C. 
Kxpl.  A. 


Cor.  L. 


No  exemption,  173.106. . . 
No  exemption,  173.103. . . 

No  exemption,  173.66 

No  exemption,  173.103. . . 

Noexemption,  173.66 

No  exemption,  173.103... 

No  exemption,  173.66(c), 

173.67. 
No  exemption,  173.103  .. 
Noexemption,  I73.t>»>(r), 

173.67. 


l73.-'44.  ITIt.L'I'.i. 


.  Orange  C 

do 

.  Orange  A 

.  Orange  C 

Orange  A 

.  Orange  C 

Orange  A 

.  Orange  C 

Orange  A 


ISO  pounds 

See  173.86 

Not  accepted  . 

See  173.86 

Not  accepted. 
do 

do 

See  173.86 

Not  accepted . 


60  pounds 

Not  accepted . 
do , 

do 

do 

do 

do 

do 

do 


Corriisive  lUiuid. .  10  gallons; 1  quart. 


l.W  poimds. 
Not  accepted. 

Do. 

D«. 

Do. 

Do. 

Do. 

Do. 
Do. 


10  gallons. 


I7»..V. 


Carbon  dioxide,  ni troas  oxide  mixture 

C  'arlwn  dioxide-oxygen  mixture 

Carbon  monoxide 

•Carl)on  remover,  liquid 

Carbonyl  chloride.  See  I'ho.sgene 

Cartridge  bags,  empty,  with  black  powder  igniters 

Cartridge  ca-ses,  empty,  primed 

Cartridges,  practice  ammunition 

Case  oil.  See  Uasollne  or  'Naphtha 

Caiingkead  gatoline.  See  Oasollne. 

Caustic  Potash,  liquid.  See  Potassium  hydroxide  solu- 
tions. 

Caustic  soda,  liquid.  See  Sodium  hydroxide  solutions. 

'Cement,  adhesive,  n.o.s.  See  Cement,  liquid,  n.o.s. 

•Cement,  leather 

'Cement,  container,  linoleum,  tile  or  wallboard,  Uquld.. 

'Cement,  liquid,  n.o.s 

•Cement,  pyroxylin 

•Cement,  roofing,  liquid 

•Cement,  rubber 

•Charcoal,  activated 

Charcoal  briquettes 

Charcoal,  shell 

Charcoal,  wood,  groimd,  crushed,  granulated  or  pul- 
verixwl. 


Expl.  A 

No  exeniplion,  17;t.tl'.t.. 

Orange  .\ . .  _ 

.  Not  accepted. 

..  Not  accepted. 

. .  Not  accepted 

I'ois.  B. 

\T.t.:{4.'\,  173.346.. 

Poison  B..  

.  55  gallons 

..  1  quart 

. .  55  gallons. 

Pols.  B. 

i7:).:iK4,  I7.t.:i«.'>  . 

.     do 

.  200  pounds . . . 

.  50  pounds 

. .  200  pounds. 

(or.  L. 

No  excMiption,  I73.'.'.'il 

.  Corrosive  Liquid. 

.  1  quart 

.  Not  accepted. 

..  1  quart. 

.N'onf.  ( 

I73.3n«,  \-:i.:m 

(Ireen 

.  3fl0i)oun(ls  .- 

do 

..  300  pounds. 

F.L. 

17:). lis,  173.1 1't   _ 

Red 

.  10  gallons 

..   1  quart 

.  10  gallons. 

Cor.  L. 

No  <xeni|ptl(in,  173.J.U... 

Corrosive  Liquid. 

.  1  quart 

-  Not  accepted. 

..  1  quart. 

Cor.  L. 

Ni)  exemption,  173.2S4 

do 

.  100  pounds  .. 

.    do . 

..  100  pounds. 

Cor.  L. 

Nil  exemption,  173.2X3  .. 

do. 

do 

-    '0 

..   (o 

Do. 

i'l.ls.  A 

Noexemption,  l73.H2'.»(a)., 

Poison  A 

.  Not  accepted. 

..  Not  accepted 

Iir.. 

No  exemption,  173.aK2    . 

Irritant.   

20  pounds 

do 

. .  20  pounds. 

PoLs.  H 

I73.:tti4,  17:t.3t« 

.  PoLson  B_ 

.  200  pounds  . . 

.  an  pounds.     . 

200  pounds. 

8CM. 

No  exemption,  173.1.")!)    . 

.   Red  Bottom 

.  Not  aecepted . 

- .  .Not  acceptiKl . 

.  Not  accepted 

SCM. 

No  exemption,  I73.I(i'.t    . 

..do 

do 

..do 

Do. 

Kxpl.  A 

No  exemption,  173.6'.< 

Orange  A 

do. 

do 

Do; 

K.<i 

I73..ill«,  I7:i:««,  173.314, 
173.31.1. 

Red  (i;is 

.  300  pounds 

.    do 

.  -  300  (louiids. 

K.L 

I73.11S,  173.11!! 

Red            

10  gallons 

-.  1  (luart    ...   . 

..  10  gallons. 

F.L...J 

Noexemption,  173.141 

..  do 

do 

. .  Not  accepted . 

Do. 

Cor.  L. 

No  exemption,  ITi.'MU .  . . 

Corrosive  Liquid. 

do_ 

do 

1)0. 

F.L.... 

173.118,173.11!!.    .       ... 

.    R-Ki 

do 

..  1  quart 

Do. 

PoU.  B 

173.364,173.365 

. .  Poison  B 

.  200|)oui)d$... 

..  25  pounds 

.     200  pounds. 

Pois.  B 

173.361. 173.367,  ir3.3t>H 

.         .do... 

do 

do 

Do. 

Pols.  B 

173.364.173.365 

do. 

do 

do 

Do. 

Oxy.  M 

173.153,173.163 

.  Yi'llow 

.  KXl  pounds... 

..  25  pounds 

..  100  pounds. 

Oxy.M 

Noexemption,  173. UiO.  .. 

.          do 

do 

. .  Not  accepted . 

Do. 

Pois.*B 

...   ..  173.370  (e)  and  (d) 

.   PoLsoii  B 

.  200  pounds     . 

.  25  pounds 

. .  200  pounds. 

Oxy.  .M 

173.153,173.217 

.   Yellow.    . 

.  100  pounds.  - 

.  50  pomuls 

. .  100  pounds. 

WRM. 

173.153,173.154..     

Blue 

do 

..  25  pounds 

Do. 

WRM.. 

No  exemption,  173.231 

do 

.  25  pounds 

.  Not  accepted . 

. .  25  pounds. 

Oxy.  M 

173.153,173.182 

.  Yellow.. 

.  100  pounds... 

..  25  pounds 

..  100  pounds. 
Do. 

Oxy.  M 

173.153,173.154 

do 

do 

do. 

Oxy.M 

173.153,173.156..      

do 

do.. 

do 

Do. 

WRM.. 

Noexemption,  173.161 . .. 

-  Blue  .       

25  pounds 

. .  Not  accepted . 

..  25  pounds. 

SCM... 

Noexemption,  173.166 

.  Red  Bottom 

125  pounds 

do 

..  125  pounds. 

8CM.. 

.   .     .        do... 

do 

.        do    ...     . 

do - 

Do. 

Expl.  C 

.No  I'Xemption,  173.1(17     . 

Orajige  (' 

15U  pounds 

..  50  iKiunds 

. .  150  pounds. 

Oxy.  M. 

173.163(1.)  173.221 

-   Peroxide 

1  quart  . 

.  1  quart 

. .  1  quart. 

Pois.  B. 

173.345,  173.34!) 

-  PoLson  B 

55  gallons 

.   -    do 

. .  55  gallons.     . 

Pois.  B. 

173.36!) 

do 

250  pounds 

-  80  pounds 

..  250  pounds. 

F.L... 

Noexemption,  173.121... 

.    Ri-d...- 

Not  accepted  . 

..  Not  accepted.. 

..  Not  accepted 

Nonf.  (1 

.  173.304(a)(2)  Table  Note  4. 

.  Green 

6  liounds 

do 

..  6  pounds. 

Nonf.  (1 

173.306,173.304,173.314, 

173.315. 

do - 

300  pounds 

. .  150  iwunds 

. .  300  pounds. 

Nonf.  a 

173..306,  173.304 

do... . 

.   .     do 

...    do 

Do. 

Nonf.  O 

173.306,173.304 

.        do - 

.       do 

do 

Do. 

F.(}.... 

173.306,173.304 

-  Red  gas 

150  pounds 

..  Not  accepted.. 

..  150  pounds. 

F.L.... 

173.118,173.11!) 

:  Red...  .        

10  gallons 

.•.  1  quart 

. .  10  gallons. 

Expl.  C. 

Noexemption,  173.106...  . 

.  Orange  C 

160  pounds     . . 

..  SO  pounds 

. .  150  pounds. 

Expl.  C. 

No  exemption,  173.107 

do. 

....  do 

do 

Do. 

Expl.  C. 

No  exem|)tion,  173.101a 

.        do 

.  -    do ... 

do 

Do. 

F.L 

F.L 

F.L.... 
F.L.... 
l\- 

173.118,173.119 Red 12  gallons 1  quart 

173.118, 173.132. do Ifigallons do 

173.118,  173.132 do do do 

173.118,  173.132 do do do 

173.118, 173.119 do 12  gallons do 

173.118,173.132 do do do 

173.162 Red  Striped       ...  200  pounds 25  Pounds 

173.162 do do 60  pounds..,. 

173.162 do do 25  poiuds 

173.162 do do do 

F.L 

F.8 

F.8 

F.8 

F.8 

12  gallons. 
IS  gallons. 

Do. 

Do. 
12  gallons. 
IS  gallons. 
200  pounds. 

Do. 

Do. 

Do. 
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(1) 


Article 


(2)  C) 


Exemptions  and  packaging 
Cla.ssed  as—  (see  section) 


(4) 


Label  required 
(if  not  exempt) 


(5) 
Maximum  quantity  in  oin'  puckune 
(a)  tl>)  ,  W-> 


Hail  express 


Cliiinoal,  wood,  lump 

Charcoal  screenings, madejrom  "pinon"  uood 

Charcoal   wood   screenings   Mer  than   "pinon"   wood 

.screenings. 

Churcoal  screenings.  Wet - 

Cliarooal.  wet .  ,    .-  ■ 

Ch;!it.'id  oil  well  jet  perforating  guns  (total  exploiiie  con- 
tents in  guns  exceeding  to  pounds  per  motor  lehicle). 
Cliargid  oil  well  jet  perforating  guns   (total  explii^nr 

contents  iw  guvs  not  eicteding  tO  pounds  per  vwlur 

relticle). 
'L'hiinieals,  n.o.s.  .SVf  'UniRs.  clicniicals,  in(Mlicincs  iir 

cosmetics,  n.o.s. 
Chemical  ammunition  (containing  class  .1  poisons,  gams, 

orlii/uids).  .        „       .  ,.       , 

Cliemical  ammunition  (coiilaininij  class  B  poisons,  liquids 

or  solids) .  ,       , 

Cliemical  ammunition  ^coiitaiulnii  clus.i  C  /.oixons.  liiiuiUs 

or  solids) . 
Cliemical  ammunition ,  exphsiie.. 
%*Chomical  kits. .  . . 

•('hlorate  and  iKjrale  mixtures   . 
•Chlorate  and  magnesium  chloride  mixlincs 

(."hlorates,  n.o.s 

Chlorates,  n.o.s.,  wet      . 

Chlorate  explosires,  dry.  See  High  explosives. 

Chlorate  of  potash.  See  Potassium  chloiali'. 

Chlorate  of  soda.  See  Sodium  chlorate. 

Chlorate  ponders.  See  High  exi)losiv<>s. 

Chloride  of  phosphorus.  See  Phosphoiiis  Iruliloride. 

Chloride  of  sulfur.  See  Sulfur  chloride. 

^Chlorinc- 

(j'hloiine  dicixide  hydrate,  fiozcii . . 
( ' h lori ne  1 1 i (1  uoiide   . 
Chloroucelol>henone,  gas.  liriuid  or  .solid 
Chlorcmcetyl  chloride 
Chlorolicnzoyl  poioxidc  iparal 

ChlorodinUrolienzoyl.  See  Diiiilrocliliuoliciizol.  solid. 

Chioroliicriii  and  methyl  chloride  iiiixlims 

Cliloropicrln,  luiuid 

Cliloropicrln,  absorbed 

Chloroplcrin  mixtures  (f'iH'oiH'"(;  no  comirisntd  ijas  or 

poisonous  liquid,  clo's  .1 1- 
Chloroplciin    and    nDnnainniahlc,    nciiiliiiiiilnd    coiii- 

pressed  gas  mixluics. 
Chlorosulfonic  acid 

Chlorosulfonie  acidsulfnr  Irioxidi-  niiMiiiis 
%4-Chloro-o-toluidine  hydimliloride. 
Chrondcacid  mixtures,  dry 
Cliiomlcacid.  .soliil. . 
C^liromic  acid,  soluttoii 

Chromic  anhydride.  S<i  Chromic  acid,  solid. 
Chromiuni  Irioxide.  Sii  Cliorinic  acid,  solid. 
Chromvl  clilorl<le. . 

Cigar  and  rigareiti  ligliiir  flind.  Sn  Lit'litci  lliiiil. 
%Cigarelte  litihteis  charijcd  with  fin  I 

%('ll.':iretle  loads 

•Clcaiiiiip  lllild  or  liquid 

Cloud  gns  cylindtTS.  S<f  tin  nm-nl  amonniiiioii. 

(  oal  liriqucttcs.  hot 

Coal  gns.  S<r  llydroeailioii  l;is.  noiili'idi'licd. 

%Cord.  gionnd  biluniiiioiis.  sea  roal.  coal  faciiii's,  etc 

•Coal  tar  distilhde 

•Coal  tar  light  oil 

•Coal  tar  naphtlia. 

*(  oal  tar  oil  . 

•Coating  solution 

•■/;  Cobalt  resinate,  ptveipitaled 

Oeulus,  solid  (fish  lurry) 

<  ok<'.  hot 
Collodion 

Collodion  cotton,  wit.  Sn  .Nitmc.  lliilose.  wit 

Cologne  s|i!rlts  (alcohol) 

Columbian  spirits  (uo<«(  ulcntiol) 

Combination  fuzes 

Combination  l>rimiTS 

Cnnnnrrcinl  ahoped  chnrgis.  Sit  lli(;h  (  xplo.siV4'S 

Common  liriuorks.  See  Kiii  worlis,  conniioii 

•tomi>onnds,  cleaning,  li'iiiid- 

•('(miiiounils.  eleanint',  liquid 

^;/(  omiioimds,  cleaning,  liiinidi  (Conluimiig  hydrochloric 

(murintic)  aciil). 
^.'('omiHitnids,  deaidnf.    Ii'|(iid  (conlaiiung  liydro/luoric 

iiciii). 

<  MiiiwiikIs.  enamel 

•(  oiiiI'OiuKls.  iionorslii  liiisl  picventini;  or  icinovin).'   .. 
•Con, pounds,  lacfpier,  paint  oi  varnisli.  etc..  removing, 

redticing  or  tliinnnit-'.  I:(|iiid. 
•diiiil.ounds,  laeipicr.  paint  or  varnisli  removing  liquid. . 

•Coii  pounds,  polisliiiit,  iKpiid  

'(■oTni<iiMids,  tice  or  weed  liillini:,  liquid 

•CoiiipouiKls,  lice  or  we  d  killing,  liquid.  . 

•Con  pounds,  lii'c  or  weed  kiliiii).',  solid, 
•('niiiiiounds,  type-clianinp,  li(|Uid.     .  . 

•Compounds,  vuieanizii'g,  liquid 

•Coiiipoiinds,  vuleaiiizlnt',  liquid     . 

Conipiis.sed  gases,  flammable,  n.o.s..  

Coniprc.ssed  gases,  nonnaniniable,  n.o.s 


F.S 

F.S 

F.S 

SCM.... 
SCM.... 
Expl.  A. 

Expl.  C. 


Pois 

A 

I'oi' 

B 

lir. 

Kx|i 

.A 

1  or. 

L. 

Oxy 

M. 

Oxy 

.VI. 

oxv 

M. 

Oxy 

M 

Nonf.  (i 

Oxy.  M 
Cor.  L. 
Irr.. 
Cor.  I.  . 
Oxy.M 


Pois.  A 
I'ois.  B 
I'ois.  B 
1-oi-.  II 

I'ois.  .\ 

< 'or.  I, . . 
Cor.  I, 
Pois.  B. 
t>xy.  .M. 
Oxy.  M. 
Cor.  I... 


(or.  I, 


K..- 

K.xpi 

C 

K.L 

SCM 

S(  M 

K.L 

K.I, 

K.L 

K.L 

K.L 

.S(  .M 

Pois. 

B. 

S(  M 
K.I. 

1  .1. 
K.L 

Kxpl 

( 

Kxi.i 

C 

Cor. 

L 

(  .,r. 

1, 

Cor. 

1, 

K  L 

( 'or. 

1, 

K  1. 

Cor. 

L. 

K.L. 

K.L. 

I'ois 

B. 

Oxy 

M. 

K  L. 

Cor. 

L. 

K.L 

K.O 

Pas.senger 
cairyiiig 
aircraft 


Cargo  only 
attciaft 


173.162 

173.162 

Noexemption,  173.162... 

Forbidden 

-do - 

Noexemption,  173.53(u), 

173.80. 
No  exemption,  173.53uii. 

173.110. 


No  cxcnil)tion,  173.;i3(i 

173.345,  173.3S0   . 

No  exemption,  173.383 

173.5'.).    

173.286 

173.153,  173.22<.(.  . 
173.1S3,  173.22!).. 
173.153,  173.163.. 
173.153,  i:3.UVIlaHK). 


Nonf.  «!. 


173.306,173.304.  i::t.:)14. 

173.316. 
No  exem|!llon,  173.237 
.No  exemption,  173.'285 
No  (  xemptlon,  173.3S2  . 
No  exemption,  173.2.'>3 
.No  exemption,  173.1,17. 

173. 158. 

No  iXiinptioM,  173.3J!i(l.i 
No  exemption.  17:*.357 

do 

do 

No  iMiiiplio.i.  K'.iCilc) 

I7;.244,  173.254  - 
17:<.244,  173.2.''i4 
Noexemption.  17.t.ii<i2 

171. 1.W,  173.1(>4 

\7:i\M.  173.1ii4. 
I7.<.-'4I,  17:'..21.''..  171.2X7 


No  exeinptijii,  17!. 247. 

I7:'..2I(.I).. 

No  exi'iiiplioii.  171.111. 

I7.).1I8,  173.11') 

Korblddeii   . 

17:t.l«5 .. 

173.118,  173.11!) 

173. UX.  173.11!) 

17:t.llh.  173.11') 

173.1  IK,  173.11!) 

173.1  IX,  173.132 

.No  I'Xiinptio)).  173.16)1.- 

173.;«i4.  173.:tti5 

Korbiddeii   . 

173.1  It*,  173.11!) 

173.118,  173.11!) 
173.llK.173.il!) 
.Noexemption,  173.105.. 
Ndixi'inplion,  173.107  . 
See  I73.t-5(h) 

173.244,  173.245 
173. UK,  173.11!) 
173.244,  173. J63 

173.244,  173..'.5(i 

173.118,173.128 
17.1.244,  173,245.-. 
171.1  IK,  173.12K-.- 

17.!.24l,  173.245 

173.118.  173.12'.)... 

173. UK,  171.11!) 

173.345,  173.34ti 

173.153,  173.154,  173.229. 

173.11K,  173.11!) 

173.244,  17.).245 

173.118,  173.11!) . 

173.306,  173.305,  173.304, 

173.302. 
173.;i06,  173.30.'-.,  173.  04, 

173.;«r2. 


do.... 
do.— 
do.- 


Oninge  A  - 
Oiaiij;.-  C 


100|iounds SO  pounds  . 8*1  IXiUii'Ls. 

200|>ounds-.-     .  '25  pounds  .  a»  [lounds. 

Notaiceptcd Not  accepti-d Not  acc.'pled. 


_Not  aeoeptcd... .  Not  aecepted Not  accepted. 

ilo   ...  <li)  I'"- 


I'oiMiii  ( las  or 

Poison  A. 
Poison  B 


hrita))! 

Orange  .\ 
CoiiDsive 
Yellow 

do 

ilo 

•  lo 


Ll(|Ui<l 


do    .    . 
.'•.1  ijallons 
20  pounds. 
Not  accept<Hl 

1  lIU.lll 

100  imiinils 
<lo  .. 
do  -. 
-.lo   ... 


do      . 
•  lo 
do... 

do  ... 

I  (lUart... 

25  iwunds. 
-do  .. 
do   --- 
<lo   .. 


Do. 

.S5  gallons. 

'20  i)oUnds. 

.  Not  accepted. 
.  1  quart. 
.  1(10  |v>unds. 

Do. 

Do. 

Do. 


(ii,"  II  I''"  I'oiinds 

Ydlow  Not  accepted - 

Coiiosive  Li<|Uid.  HIO  ixiunds 

Iniiaiil  75  |iuunds.   . 

CoriD-ive  Li(|Uid--  I  quart 


No'  aceeptiKl .    .  iM  |<uunds. 


I'troxiil'- 


25  iKiunds 


I'oi  oi)  (ias  No'  acccpliil 

i'oi  on  B  -'4  iHpinids 

do  75  iDtiind.^ 

illl  'lo 


I'ol.soli  I  1;lS     . 


Not  acei'pled 


I  oiiosive  Liquid  I  >|ii.irl 
do  'lo    .- 

Poison  It.  ilo. 

Yellow  HKl  liouii'ls 
do  <lo    - 

(  oiiosive  I.iipiid  I  r.illon 


do 

do 

do. 

•lo 

do 


do    - 

do 

do 

do.    ... 

do  ...      , 

I  quart 

do 

Not  acei-pted 
'25  poundS- 

do  .. 
1  quart 


Not  aee-pli'd 


Not  acrepled. 
lOO  pounds. 
75  imunds. 
1  quart. 
"25  |K)Unds. 


Not  aeei  plid. 
Do. 
Do. 
Do. 

Do 

1  quirt. 

Do. 

Do. 
KKi  ptHinds. 

Do. 
I  i.-..llon. 


Do. 


Ki-.l  Striped   . 

l73.2Ud).. 

ilo 

.    173.21(.l). 

Ol.lllL'.-  C     .- 

IV)  IHllllXlS 

H)  p.iuiids 

IV)  pnuil'ls. 

"Bid 

l()t.'alloi)S 

1  'piarl 

li)i:allons. 

K.d  Itolloiil 

Not  accepted  -. 

.    Not  ;icc.''pte<l.. 

-   Not   iec.'pt.d 

Kcd 

1(1  gallons.    . 

I  ipiart  . 

ID  gallons. 

do 

do  --- 

do 

Do. 

'lo 

do      . 

.lo 

Do. 

do 

<lo.  .. 

.lo--. 

Do. 

di' 

15  giUoiis 

.lo    .. 

15  gallons. 

K.'d  KotloDi 

l-'5  (lounds 

.Not  a.e^'PU-d-. 

125  iioilii'ls. 

I'oixtii  B 

20(1  iNiunds 

50  IKiunds 

2(«)  imilii'ls. 

li.'d 

Id  g  illons 

1  ipi.irl 

Klgdloiis 

Bed 

10  gallons 

1  riuarl  - 

10  gallons. 

do 

■  lo      - 

.lo- 

Do. 

l.'/i  iiounds 

Sll  IHlllll'ls 

I,*)))  iximids. 

do-- 

•  io 

do  . 

Do. 

(  onosix'e  Liipiid 

1  •lUail-- 

.  1  (lUart-- 

1  .piiil. 

Bed 

III  gallons 

do 

in  gallons. 

t  oi losive  LI<|Uiil 

10  pints  ..'.       - 

.do 

I'l  pints. 

do 

do 

.lo     -. 

Do. 

U.d  - 

,15  gallons   - 

d.) 

-  55  gallons. 

Coiiiisivc  Liquid 

1  gallon..  - 

.1.1 

1  g.ili.ii). 

U.d 

.1.'i  t•dlo)lS- 

'lo 

.1.'  e.ilio)is. 

Coi  ro.sivi'  Liquid 

l  gallon-  -. 

.10     .. 

1  lmIIoii. 

Kill 

.''..'.  gallons 

"lo 

.',5  t.illons. 

do 

III  gallons 

do    . 

Id  gallons. 

Poison  B 

.Vi  gallons 

•lo 

.55  gallons. 

Y)llow.  

100  pounds 

25  (KiUllds 

HKI  powi'ls. 

Red  

lU  gallons 

1  quart. 

Id  I'alliios. 

Corrosive  Lbiuld 

.  I  <|uart.. 

<lo     - 

1  .(iiail 

Red             ... 

.   lOgallons 

<lo    . 

Red  tias  

■Jl»l  pounds     . 

,Not  aeoeptcl 

::()d  p.iuii.ls 

(Jrieii           

.lo       . 

t.VI  poun.ls 

1  )o. 
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PROPOSED  RULE  MAKING 


<!) 


Article 


(«)  (8) 


Exemptions  and  packaging 
Classed  as  ~  (see  section) 


(4) 


Labi'l  required 
(If  not  exempt) 


(5) 
Maximum  quantity  in  one  package 

(a)         , 


S  Rail  express 


(b) 

Passenger 
carrying 
aircraft 


(c) 

Cargo  only 
aircraft 


Puis.  H 


euprie  grttn,    Pols.  B. 


(acid),    or 


ConlainfTt,  reuitfd  or  tmply- .  

t'oppor  acetoarsenitp,  soli<i  {riarrald  green,  iinptrial  grttn, 

King»  grttn,  mo»t  green,  meadow  grttn,  miti»  green, 

Varrot  grttn,  Vienna  green). 
C'opi>er  arsenlte,  solid   {SfhteWt  green, 

copper  orlhoartenUe,  Swedith  grttn). 

Coppi'r  cyanide 

Corueau  delonant  fuse . 

Corrosive    l>attery    fluid.    Sit    Elertrolyl 

Alkaline  corrosive  hattt-ry  tluid. 

Corrosive  liquid,  no.s - 

C'ollon,  bam?.  Stt  Burnt  cotton. 

"/,  Cotton,  waste,  oily  «"i'A  miire  Ihnn  5  peretiit  iifnnimal 

iiT  regrlahlt  oil. 

Crotonaldeliyde  .. 

tCrude  nitrogen  fertilizer  .solution.  

•Crude  oil.  iH-troIeum.  

%  Cuniene  hydroperoxide  {nut  eieeriliiig  98  pereeni  in 

nonrulatile  militnl). 
Cuprie  cmnidt.  Stt  (^oPInt  cyanide. 
Cuphetliylene-dianiine  solution 
Cyanides  or  cyanide  mixtures,  dry   , 
Cyanogen  lirornidi'  . 

Cyanoften  chloride  enn'nining  if.w  Ihnii  O.ft  prrrent  water  . 
Cyanogen  ga.s. . 

Cyelohexane     ....       .       . 

Cyeloliexunone  |ieroxide,  wer  M  ptrrenl  tonctnlraliou 

hut  not  txcteding  8S  percent  conctnlratinn. 
%  Cyeloliexanoiie  iK-roxide,  not  wer  HO  pirctu'  cuncrntra- 

Ikm. 

<  yelohexciiy I  trielilorixsilane     . .  

Cyelohexyl  triehloroHlbiiie .-_ 

CyeloiH'ntane _ 

Cyelo|>enlane,  methyl 

CyilolToliane  ..  _    . 

Cyclolrimtthylenetjinilramiiu, 

explo.sives. 
Cyctotrimettiylenetrinitramine, 

ptrctnt  oj  water.  See  High  expli»^iv«s. 
1  >('eal>orune 

rVelay  eW'Clric  igniters 

Denatured  alcohol.  See  Alcohol,  n.o.s. 

Vepllt  tmmlu.  See  Explo.sive  l>onil>.    Drtonating  fur.cs, 

cliks.s  A  explosivi'ii,  U'i/A  or  Kitltnnt  radioadiie  cnmjut- 

neuti. 
Detonating  fuzes,  class  C  explosives. 
Detonating  primers. . . 
Diazodiiiitrophenol.  Stt  initiiAing  explosive. 
Dichlorodilliloroinetliam- 

^l)ichloro<liflui>ronielliane-dichlorotelralUi(iroelliane 

mixture. 
^Dichlorwlllluoronietliaiie-niotKH'hlorodilluoromediane 

mixture. 
^Diclilorodilluoroinetliuni'-triehloroinoiiolUioroinelhani'- 

monocliloro<lifluurometliaiie  mixture. 
^I)icliloro<lilluoroinethane-lrichlorotrilluorometliane 

mixture. 
%*l)ichlorodilluoromelhanc*-mon(>lluorotricliloro<'lliaiie 

mixture. 
DiclilonMlilluoromethaiii'  and  dilluoroi'tliaiie  mixture 

{cnnrlant  boiling  mijture). 
Dichlor(M-lhylene      . 
l)iclilori)i-()cyaiiuric  aci<l.  dry  {cunlniniini  more  tlmii  VJ 

percent  aeailahte  ctilorint). 
%l)icinnyl  piToxide,  solid. 
?;j)icuniyl  |>eroxide,  not  exceeding  SU  percent  snlulion   . 

%l)iethylaniine.  ._ . 

Dietliyl  dlchlorosilane . 

Dielhylene  gljcol  dinilrate. 
Difliloroi'thane  . 


denrmilized.     Sec     High 
irtt  u-itli   nut  less  than   10 


Pols.  B 
Expl.  C 


Cor.  I. 
SC.M 

F.I< 

Nonf.  (i 
F.L. 
Oxy.  M 


Cor.  I, 
Pols.  B. 
Pols.  B. 
Pols.  A 
Pols.  A 

F.L 

Oxy.  M 

Oxy.  M 

Cor.  L.- 
Cor.  L  - 

F.L 

F.L 

F.U... 


F.S.  !iMd 

WKM. 

Expl.  C 

Expl.  A 


Expl.  C. 
Expl.  A. 

Nonf.  <i 

Nonf.  (! 

.S'onf.  (i. 

Nonf.  (!. 

Nonf.  (; 

.Nonf.  (i  . 

Nonf.  <i 

F.I. 
Oxy..M  . 

Oxy.  .Vf.. 
Oxy.  M  .. 
F.L.     .V 
Cor.  L.. 
Expl.  A. 
F.ti... 


.  F.(i... 

Cor.  L. . 

Cor.  L.. 
not  exceeding  Ht)    Oxy.  .M. 


I  >inuoronionocliloro<>tliane . . 
jjifluornpliosphoric  acid.  anliy<lrous 

•|)i  Lso  (K-tyl  acid  piiiisphate 

e;  Diisoprupylhenzcne  liydrnperoxiile, 

percent  solution. 
Dinietliylaiiiliie,  iniliydrous  .   F.'l... 

I  )iinethylainine,  iiqueous  solution .   F.L.    . 

Dinii'iliyliiichlorosilane.  ..F.L.     . 

Dinielhylhexane  dihydrnpernxide,  dry   . Oxy.  .\1. 

Diiiiellivlhexane  ililiydr()|>eroxide,  wet..         .    .  Oxy.  M. 

Dini.-tliyniylrazine,  unsytnnietrical  (I'DMII) F.L 

'';  l>inirthyl  etiier  F.t! 

Ilin.ethylsuir.'ite  Cor.L.. 

liiiMctliyl  sullidi'  F.L 

Dinilrolienzene,  solid  (<linitrol>enzol) Pols.  B.. 

DinitriilH'nzene,  s<iiution Pols.  B.. 

DinitiiH'lilorolx-nzene,  solid  (dinilrnclilarobtnzat,  clilara-    Pols.  B.. 
dinitriiltttKtd). 

I  >i nit roplii'iiol  solutions Pols.  B.. 

I >iplnii.\ laiiiinecliloroarsine J  Irr 

Diplii'nyleliloriKirsine.  solid.. Irr 

I>i|ilien\l  ilichlorosilane Cor.  L.. 

IHlili'HIliiie.  .Set  Phosgene. 

I'lMftrKHiit  gas.  _..  _ 


.See  173.28  or  173.29. 
173.364,  173.367 


173.364,  173.3«-.5 

173.370.. 

.No  exemption.  173.104 


173.L'44,  173.:.'4.'< 

\o  exemption,  173.1(17 

I73.11S,  173.11'i   . 
173.306,  173.304,  173.314. 
I73.11S,  173.11!'    . 
KS.l.Wd.l,  173.-.-.'» 


173..'44.  173.24'." 
17:1.364,  173.370    . 
.\'o  exemption,  173.37'.' 
\o  exemption,  173.328 

do 

173.118,  173.11'.t 

No  exemption,  173.157, 

173.158. 
173.163,  173.154 

No  exemption,  173.280. 

-do 

173.118,  173.110 

173.118,  173.110  

173,:«)6.  173.304 


Poison  B... 


do.... 

Poison  B.. 
()jang<-  C 


200  pounds. 


do.... 

No  limit-. 
300  iiounds 


(iiirosivc  liquid    .  5  pints..    . 
Kid  Bottom Not  accepted. 


50  pounds.. 


do... 

25  pounds- 
50  iHiunds. 


1  quart-  

Not  accepted . 


Bed  lOgallons l<|Uart..     - 

tireen 300  iwunds 150  pounds. 

Ked lOgallons 1  quart 

Peroxide 1  i|uart 1  pint 


Corrosive  liquid . 
Poi.oii  B 

.do 

Poison  tias . 

-do 

Ked 

Peroxide 

do 


1  gallon ... 
-tX)  |)ounds .  - 
25  iwunds-   _ 
Not  accepted - 

-do 

lOgallons 

'i5  liounds 

-        do 


Corrosive  Liquid..  lOgallons 

-  .-do do 

Red do 

-.  -do --do 

Red  t las  300  pounds-. - 


1  quart 

25  ix)unds 

Not  accepted . 

do 

do 

1  quart 

Not  accepted. 


.  1  Pound 

Not  accepted. 


do- 


1  quart 

do 

Not  accepted.. 


200  pounds. 


Do. 

No  limit. 
300  Iiounds. 


1  c|uart. 

Not  accepted. 

10  gallons. 
300  pounds. 
10  gallons. 
1  (|uart. 


1  gallon. 
.  200  pounds. 
'25  ixiunds. 
Not  accepted. 

Do. 
lOgallons. 
25  Pounds. 

Do. 

10  gallons. 

Do. 

Do. 

Do. 
300  pounds. 


.\oi'\,.ni|itiiiii.  173.-2:16 
N'o  exenqilion,  173.106. 
No  <xiniptioii,  173.60 


No  exe  pption,  173.113. 
.\o  I'Xemption,  173.68. 

173.306.  173.304,  173.314, 

173.315. 
173.306,  173.304,  173.314, 

173.315. 
173.306,  173.304,  173.314.. 

173.306,  173.304,  173.314.. 

173.:«)6,  173.304,  173.314.  - 

173..30li,  173.314,  173.315 

173.306.  173.304,  173.314, 

173.315. 
173.11H,  173.11''    - 
173.153.  173.217- . 

173.153,  173.154    . 

.  173.1.M(I.),  173.2'24 

173.118,173.11!! 

No  exemption,  ir3.'280.-.. 
173.51(d)-.  .    . 

I73.;i06.  173.:)04,  173.314. 

173.315. 
173.3<t6.  173.3(M.  173.314. 

No  exemption.  173.'275 

173.'244.  17:i.2>l6 

173.1.'>3(1>|.  173.2'24. 

173.:«)6.  17:1.304.  173.314. 

173.315. 

173.118,  173  11!' 

No  exemption,  I7:t.l:<5 

Forl)idiien 

No  exemption,  173.157 

.No  exeniiition,  173.145... 
.  173.306,  173.304,  173.314, 

173.315. 

No  exemption,  173.255 

173.11H,  173.110 

17:<.364,  I7;).:t7i 

173.345.  173.3t6 

.  173.361.  173.3t)5 


Ki'd  .'<iri|)i>d  and 

Blue. 
Orange  C ISO  pounds 50  Pounds ISO  pounds, 


25  pounds.   - do --  25  pounds. 

ISO  Pounds 50  Pounds ISO  pounds; 

Orange  A   Not  accepted Not  accepted Not  accepted; 


Orange  C . 
Orange  A 

(Ireen 

.       do    ... 


.  150  [jounds  .    .    .  50  pounds 150  pounds. 

. .  Not  accepted Not  accepted Not  accepted. 

.300  pounds 150|)ounds 300  pounds. 

do .-  do- Do. 


do. 
do- 
do 
do 
do 


do. 
do 
do 
do 

do 


do... 
do... 
do... 
do... 


do. 


Do. 
Do. 
Do. 
Do. 
Do. 


Red - lOgallons 1  quart  - 

Yellow 100  iHjunds SO  Iiounds. 


Peroxide. .25  pounds 

do 1  quart 

Red-..  lOgallons 

Corrosive  Liquid do 

Orange  .\ Not  accepted. 

Red  (i:is  300  pounds... 


do do 

Corrosive  Liquid..  1  gallon... 

do 1  quart 

Peroxide do 


1  pound 

1  pint 

1  quart 

Not  accepted. 

--do 

do 


.-  do 

do .. 

1  quart 

Ipint 


10  gallons. 
.  100  pounds. 

25  pounds. 
1  quart. 
10  gallons. 
Do. 
.  Not  accepted. 
300  pounds. 

Do. 
1  gallon. 
1  quart. 

Do. 


Red  (Jiis 

Red 

Red 

Peroxide. 

Red 

Red  (ias 


300  pounds Not  accepted 3tK)  pounds. 


10  gallons. . 
do 

25  [lounds. . 

8  pints 

300  pounds . 


Corrosive  Liquid..  1  quart 

Red 10  gallons . . 

Poison  B "200  pounds. 

do.  -  - 55  gallons. . . 

do 200  pounds.. 


.  1  quart  .    

.  Not  accepted. 

.  Not  accepted. 

do 

..   .     do 

do-. 

.  1  quart 

.  50  pounds 

1  quart 

50  pounds 


do 65  pounds- 

Irritant 75  pounds. 

do 20  pounds. 

Corrosive  Liquid.-  lOgallons.. 


173.31.5.  173.36'2a 

No  exemption,  173.382 

do 

No  exemption,  173.280 

.  See  173.31 1(c)  Table  Note 
13,  173.315(a)  Table  Note 
•J. 


FEDERAL  REGISTER,  VOL.   3«,  NO.    101— TUESDAY,   MAY   25,    1971 


.  1  quart-- 

.  Not  accepted. 

do 

do- 


lOgallons. 
Do. 

25  pounds. 
.  5  pints. 
.  300  pounds. 

1  quart. 

lOgallons. 

200  pounds. 
.  55  gallons. 
.  200  Iiounds. 

65  pounds. 
75  pounds. 
'20  pounds. 
10  gallons. 
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(1) 


Article 


(2)  (3) 


Exemptions  and  packaging 
Classed  as—  (see  section) 


(4) 


Label  recjulred 
(if  not  exempt) 


(6) 
Maximum  quantity  In  one  package 
(a)  (b)  le) 


Kail  express 


PiV»cnger 
cnrying 
aircraft 


Cargo  only 
aircraft 


F.L 

F.S 

Oxy.  M.. 
Cor.L... 
SCM 

WRM. 

Oxy.  M.. 
Pois.  B.. 

Pois.  n   . 


Expl.  C. 


Cor.  L.. 
Cor.  L.  - 

Cor.  L.. 


Expl.  C 
Expl.  C 


F.<i. 

F.L   ; 

Cor.  L. 
F.O... 
F.L  ... 
F.L... 


•Distillate F.L 

Dodccy It ilclilorosllane Cor.L.. 

•Dressing,  leather .  F.L 

'Driers.  Stt  'Paint  driers,  liquid. 

Drill  cartridges - 

•Drugs,  chemicals,  medicines  or  cosmetics,  n.o.s 

•Drugs,  chemicals,  medicines  or  cosmetics,  n.o.s .. 

•Drugs,  chemicals,  niediclnea  or  cosmetics,  n.o.s 

*  Drugs,  chemicals,  medicines  pr  cosmetics,  n.o.s 

•Drugs,  chemicals,  medicines  or  cosmetics,  n.o.s 

•Drut-'S,  cliemicals,  medicines  or  cosmetics,  n.o.s 

•Drugs,  chemicals,  medicines  or  cosmetics,  n.o.s 

^; 'Drugs,  chemicals,  nudichies  or  cosmetics,  n.o.s., 
liquid. 

%■  Drugs,  cliemicals,  medicines  or  cosmetics,  n.o.s.,  solid . 

Dusts,  by-product,  poisonous.  Ste  ai.senieal  dust. 

Dynamite.  Sec  High  explosives. 

Klectric  blasting  caps.  See  Blasting  caps,  electric. 

Electric  squibs 

Jiltctric  storage  batteries,  uit.  .S<e  Batteries,  electric  stor- 
age, wet. 

Electrolyte  (acid),  battery  fluid... 

%Electrolyte  (acid),  or  alkaline  corrosive  lialteiy  fluid 
packed  with  storag** batteries. 

Electrolyte  (acid)  or  alkaline  corrosive  battery  fluiii 
packed  with  battery  charger,  radio  currtnt  supiJy  dtiicr, 
or  tlcctrnnic  equipment  and  actuating  dnicr^. 

Empty  cartridge  bags  wltli  black  powder  igniters . . 

Empty  cartridge  cases,  prinu'd  

'Unamil.  Stt  'Paint,  enaiiiel,  lacquer,  stain,  siiellae, 
varnish,  etc.  « 

Engine  starting  fluid  

"/,  Engines,  hiternal  combustion . .     .  

•Eradicators.  paint  or  grease,  liquid.  - 

Etching  acid  liquid,  n.o.s 

Ethane - 

Ether 

Ethyl  acetate .  

l:thyl  akohii.  See  Alcohol,  n.c.s. 

Ethyl  aldeliyde.  .SVf  .\cetaldeliyde. 

Ethyl  chloride  ..  F.L. 


Etliyl  clijoroformate  (c/i/ororu/fcoiia/f) . .  .  Cor.L., 

Ethyldichloioiusine.     I'ois.A. 

Ethyl  diclilorosilane -. .  F.L 

^Ethylene F.O... 

Ethylene  dichloride-  F.L.... 

Ethylene  inline,  hiliibited - F.L 

Ethylene  oxide  . .  .l F.L 


JMyltthtr.  See  FAhvr. 

Ethyl  formate - I'M- 

Ethyi  mercaptau. .-  ..    .-   - - F.L 

Ethyl  methyl  ether - F.L 

Ethyl  methyl  ketone F.L 

Ethyl  nltraU-  (nitric  etiier) F.L 

Ethyl  nitrite  (nitrous  t titer) F.L 

Ethyl  phenyl  dicliloiosilane.   _ Cor.  L... 

Ethyl  trlchlorosilane F.L 

Etlologlc  agents,  n.o.s Etlo 

Explosive  auto  alarms: - Expl.  V... 

Explosive  liomb - Expl.  A.. 

Explosive  cable  cutters _- Expl.  C. 

Kxplositfs,  class  A Exjil.  A 

Eiplosirts,  class  B Expl.  B 

Explosiies,  class  C Expl.  C. 

Explosive  mine -. Expl.  A . 

Explosive  power  device.  el;i.ss  U :.- Expl.  B.. 

Explosive  power  device,  class  C Expl.  C  . 

Explosive  projectile...     ,       -   _   -  Expl.  A. 

Explosive  release  device.     .- Kxpl.  C. 

Explosive  rivets Expl.  C. 

''/„  krplosires.samplesftir  lalmraloriieittminiition 

Explosive  torpedo - Expl.  A. 

•Extracts,  liquid,  flavoring ,  F.I. 

Faliries  uilli  animal  or  leaelahle  oil.  .^et  Kiln  is  of  fabrics 

with  animal  or  vegilable  oil. 
Ki'lt  w.aste,  wi't .  Ste  Waste  wool,  wet. 

Ferric  arsenate,  solid —  Pois.  B  . 

Ferric  arseiiite,  solid i*"'"'  "-- 

Krrious  arsenate  (iron  armnatt),  solid Pois.  B  . 

•Kertilizerammonialing  solution  con(aiH;n(//rfeommu« id.  Nonf.  O. 
Virlilizer,  tankage.  Stt  liarbugi',  tankage. 

<;;  Kiber,  burnt.- - RCM  . 

\'r  Killers  or  fabrics,  with  animal  or  vegetable  oil SCM 

♦  Film  (nitroctUulvst)... - F.S 


173.118,  173.110 

No  exemption,  173.280. 
173.118,  173.119 


Red 

Corrosive  Liquid  . 
Re<l  


lOgallons... 
.   .    do 

.  do    


1  quart 

Not  accepted. 
1  quart.- 


See  173.55 

173.118,173.119 

173.153.  173.154. 

173.153,173.154 

173.244,173.245 

173.118.  173.119,  173.153, 

173.1.M. 
173.118,  173.11.1,  173.153, 

173.154. 

173.153,173.154 

173.:M5,  173.346.         .  .. 

173.:ifi4,  173.305 


No  exi'iiiplion,  173.106. 

173.244,173.257.. 

,No  exemption,  173.'2.'i8. 

No  exemption,  173.2.')!'. 


No  exemption,  173.106.. 
.No  exemption,  173.107. 


No  exemption,  173.304 

See  173.120 

173.118,  173.119 - 

.No  exemption,  KS.'JOlt.. 

I73.:«)6,  173.:«)4 

173.118,  17;j.lI9.     .   .<. 
173.118,  173.119- 


.\o  exi-iiiption,  I7;<.123. 


Noexeiiiption,  173.'288- 
No  exemption,  17:1.328-. 
No  exemption,  173.135.. 

173.:«)6,  1-3.301 

173.118,173.119. 

No  exemption,  173.1:19. 

No  (tf(eiii|ition,  173.121 


Red 

Red  striped 

Yellow 

Corrosive  Liquid. 
Red  Bottom 


^i  Film  (sloiv-liurning) 

Film  scrap  (nitrocflluloar),  .samples  

Film  scrap  (nilrociUulost),  ottier  than  samples... 

"/,  Film  scrap  (slow-burning).'. 

^Fllni,  toy  (nitroctllulost) 

%  «Fil?n,  toy  (almt-burning) 


F.S... 
F.S.... 
F.8.-.. 
F.S... 
F.S... 
F.S... 


173.118,  173.11!' 

\o  exemption.  173.1  II 

173.118,173.11!'.- 

173.118,  173.119 

173.118,  173.119 

173.118.  173.119-    

No  exemption,  173.2x0 

Noixemption,  173.135 

.Noexiinption.  173.388  , 
No  exemption,  173.111     .- 

No  exemption,  173.,')ti 

No  exiiiiption,  173.102      . 

See  n;!..^ 

.S.e  173.88  

See  173.100 

No  exemption,  173. .Vi.. 
NoexeTiiptioii,  17:1. ''1  -.  - 
No  exiiii|itioii,  173.102  . 
No  exemption,  173. ,56  . 
.No  fxemption,  173.102    . 
No  exemption,  173.100(ql 

S''*'  173.86 

.NoVxemplion.  173.56 

173.«I8,  173.11!'.- 

1 


173.3ti4,  173.:i65 - 

173.364.  173.;)6.5 

I73.:ifi4,  173.:«)5 

173.306.  173.304,  173.314. 

Noexirnption,  173.16'' 
No  exemption,  173.170  . 
No  exemption,  173.177, 

173.178,  173.180. 
17;i.l8Hal(l)  -- 
No  exemption,  \7.i.l'if>.. 
No  exemption,  173.195.. 

173.181(a)(2) 

No  exemption,  173.179.. 
173.181(a)(1)— - 


Blue 


Peroxiile  . 
I'oison  B. 


do  . 


Orange  C 


10  gallons. . . 
100  pounds. . 

do„ 

1  (|uait 

1  (|imrt  or  5 

pounds. 
100  pounds 

10  pounds  . . 
55  gallons 


2<N)  pounds 


'1  quart 

25  pounds 

do 

1  quart 

Not  accepted.. 

25  Iiounds  .     . 

Not  accepted. 
1  quart 


50  pounds. 


Do. 
Do. 
Do. 


Do. 
100  [Miunds. 

Do. 
1  quart. 
Not  accepted. 

100  iHiumls. 

Not  acci'pted. 
S5  gallons. 

200  ivmiids. 


l.''>0  iiiiinids 


llO.^ 1.50  IKNIIIllS. 


Corrosive  Liquid..  5 gallons. 
.      .do 2galloiiS- 


do- 


Oruiige  I  • 
do     . 


Cipiarts 


1.50  iKiniids 
do  .. 


1  quart 

Not  accepted . 

do 


SO  pounds 
do . . . 


Red  Uiis  .60  Iiounds Not  accepted. 

Red.-  --   .   .   lOgallons 1  quart 

Corrosive  Liquid..   10|)ouiiils  Not  ;iccepted. 

Red  Oas  300  iKiunds do 

Red lOgallons I  quart.. 

do  ..  do  ..  ..        do . 


5  gallons. 
2  gallons. 

6  quarU. 


LSO  {MMlll'Is. 

Do. 


60  pouieLs. 

,  10  gallons. 

10  pounds. 

300  (lounds. 

lOgallons. 

Do. 


<l<i 


Corrosive  Liquid. 

Poison  .\ 

Re<l.. 

Red  Oas      

..     .do 

.  .    do  

do 


.1.1  . 

■  lo      

.        do 

do 

do    

.     -do      

Corrosive  LI(|Uid 

Red    

F:tiologio 

Orangi'  C  

Orange  .\ 

Orange  C 

Orange  .\ , 

Orange  B _ 

Orangi'  C 

Orange  A 

Orangi'  B     

Orange  C  -   

Orange  .\ . 

Orange  C 

-do 


.'tiio  iioiiiids  in 
cylinders  15 
piiiinds  in 
oilier 
<-oiitainers. 

5  pints..   - 

Not  accepted.  - 

10  gallons 

300  pounds  .    . 

10  gallons-. 

5  pints    

3i«i  |K)unds  in 
e\iiiiders,  15 
(Hiunds  in 
otlior  con- 
tainers. 

lOgallons.. 

do    -       .. 

do 

..  -  ilo 

do 

do 

do    

do 

I  gallon .      ..     - 

1.511  pounds 

Not  aeii'pled , . 
1.50  poi/iids 


Nol  accpteil    ..  300  pounds. 


do 

do 

do 

do 

I  quart 

Not  aeci'pted . 

do. 


I  quart    . 
Not  act-epled . 

1  muui 

*» 


do 

....  do. 

Nol  accepted . 

.   .     do 

.  do 

SO  pounds 

.Not  accepted . 

50  pounds 


5  piiils. 

Not  aeeiplid. 
10  gallons. 
300  |K>uii<la. 
10  gallons. 
5  pints. 
3tlO  luiini'is. 


lOgallons. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
1  gallon. 
l-'iO  |Hiun<ls. 
Not  accepted. 
ISO  pounds. 


Not  aeeepted . 

1.50  iHiunds 

.  do    .  

Nol  acc-i-pted . 

1.50  ixiunds 

■lo    


Orangi' 

Red 


Not  aeeepli'd- 
lOgallons 


.Not  aroe'pted . 

do 

50  iMiunds 

Not  accepted 
SO  iKiunds 

do 

Not  ikcceptcd . 

tlo 

1  qu.irl  -  . 


Niil  arrepl.d. 
1.50  pounds. 

Do. 
Not  :«ci'IiIim1. 
ISO  pounds. 

Do. 
.Not  aecepli-d. 

Do. 
lOgallons. 


Poison  B     .      .  200  iMiunds. . 

do do 

.do ilo — 

Oii'en    .       ..  '.Uin  |Hiunds 

Rid  Bottom Nol  aeceptifl.. 

.do do       -   -   . 

Red  S(ri|>ed .  200iK»uiids..  . 

do No  limit 

do 25  pounds 

do Not  accepted... 

do .  No  limit 

.--  .do...'. 300iiouiids 

-  -    do No  limit 


SO  pounds .  2011  iKiuiids. 

..do. Do. 

.     .do Do. 

Nol  accepted....  300  iMiunds. 

do -    .  Not  aee<  ptid. 

.do Do. 

SO  pounds 200  |x>unds. 

.do No  limit. 

Not  accented Not  accepted. 

SOpounus No  limit. 

do anonoumis. 

do No  limit. 
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PROPOSED  RULE  MAKING 


0) 


Article 


(2)  (8) 


Exemptions  and  packaging 
Classed  as—  (see  section) 


(4) 


Label  required 
(if  not  exempt) 


(8) 
Maximum  quantity  In  one  package 


(a) 


Rail  express 


(b) 

Passenger 
carrying 
aircraft 


(0 

Cargo  only 
aircraft 


^Kilin,  toy  piecfts  (nUrocelluloie) 

Faeatttkett.  Stt  Fireworks,  common  or  special. 
t'irecTttckrr  lalutei.  See  Common  fireworks  or  Special 

fireworks. 

Fire  extinguislier  charges. 

'',', tirr  eztiiigui»her  chargft  containing  not  more  than  BO 

grainn  of  ptoptUanl  ezplotitei  ptT  unit. 

Fire  extinguisliers 

%  Fireworks,  common 

FirrvoTkn,   exhihilion   display   pkce$.    See    Fireworks, 

S|NH.-ial. 

Fireworks,  siM-cial.  . 

Fish  meal  or  fish  scrap  containing  k»s  limn  C  percent  or 

more  than  It  fierce lU  moisture. 
%  Fissile  rodipactive  materials  See  Railinaetive  materials, 
fissile. 

•Flame  retardant  compound,  lii|uid  

Flam  inal  ile  li(|ni(l3,  n  .o.s 

Flanimnlile  solids,  n.o.s. 

Flam.  Nee  Fireworks,  common 

Flaree,  aeroplane.  See  Fireworks,  spi-cial. 
Fla$h  cartriiget.  See  Fireworks,  special  or  low  explosives. 
Flatli  crackert.  See  Fireworks,  common  or  s|>ecial. 
Flatli  powder.  See  Fireworks,  six'clal  or  low  explosives. 
>Ya«A  nketf.  See  Fireworks,  special  or  low  explosives. 

%  Flexitile  linear  shaped  charges,  metal  cliMl . 

Flue  dust,  poisonous 

Fluorine  

Fluosulfonlc  add 

Formic  acid 

Fonnic  acid,  solution 

Fulm  rnale  of  mercurg,  drg 

Futmmatr  ofmercurg,  wet.  See  luUiatfng  etpUulre. 

'Fumiganlt 

Fuse  igniters  

%  Fu.*',  InstantaniHius 

Fuse  lighters 

Fusi',  mild  detonating,  metal  clad 

%  Fus.',  .sjifely  

%  Fuses  (railtcian  and  hiohwag} -. 

Fuxes.  eomt)inatl()n  

Full's,  detOlmtin^■.  elass  A  explo-sives .   .. 

Full's,  detonating,  cIilss  A  explosivi'S,  radioortive . .         . 
Fuzes,  detonating,  elass  r  explosives     .   . 
Fuios.  penusslon.  nondetonatinp  .... 

Fuxes,  time,  nondi'tonating 

Fuzes,  tracer,  nondetoiiating 

( iarbage  tankage  containing  lefn  than  S  percent  of  mointure . 

(ias  cylinders,  empty 

*  tins  drips,  hydrwarlion.. ...' ".. 

tlas  iiii'iitilication  sets 

Oat  mine.  See  Explosive  mine. 

%  (lasoline  (including  eming  head  and  natural) 

Oelaline  dynamite.  See  High  explosives. 

tirenades,  empty,  prlme<l     .  

Cirenaiies,  hand  or  rifle,  explosive  (,ii  ith  or  u-ilhout  gas, 

nnoke  or  incendiary  material). 
Urrn^ide*,  without  hursting  charges: 
With  incendiary  material . 

"/„  With  smoke  charges,  

U'ilh  poison  gas  charges 

%  With  toxiegas  charges 

(Irenadi-s,  iHjIlce •..  

tirenades,  tear  ga.s.  .   .  .       

Ouaiiiiliiie  nitrate  .  

Uuanyl  nilrosamino  guanylidene  hydrarine.  See  Initiating 

explosive. 
Ouanyl    nilrosamino    gunngl    letrazine.    See    Initiating 

explosive. 
Ouidid  missiles,  with  narhiads.  .Sff  Kocket  ,'kmmunition 

with    explosive,    ilhimiiiating,    gas,    incendiary,    or 

smoke  priiji-ctile. 
(iuiiled   missiUs   uithoul  warheads.  See  Rocket  motors, 

el;>ss  A  explosivi'S  or  rix-ket  motors,  cl;».ss  U  explosivesi 
tlHiiciilliin.  See  High  explo'iives. 
Hafnium  melal,  dry.  mechanically  produced,  finer  than 

i70  mesh  particle  si:e. 
Hafnium  metal,  dry,  chemically  produced,  finer  than  tO 

mesh  particle  size. 
ILafniiim  metal,  wet,  mechanically  produced,  finer  than 

170  mesh  particle  size. 
Hafnium   metal,   wet,  chemically  pnnluced,  finer  than 

to  mesh  particle  size. 

Hair,  wet 

Hand  .'iignal  devices 

*■;  I  li-aters  for  refrigerator  cars,  liquid  fuel  type 

Helium..       .  

Ileliuni-oxygen  mixture. 

Heptane. 

1 1  exadecy  ltrlchlorosllai)e 

Hexai'lhyl  telraphospliBle  and  compressed  gas  mixture.. 

I  lexiu-t  hy I  tetraphosphate,  liquid . . 

%  Hexaetliyl  tetraphosphate  mixture,  dry,  (containing 

mirre  than  t  percent  heiael'iyl  tetraphosphate). 
%  Hexaethyl  tetniphosphate  mixture,  dry,  (containing 

nut  mure  than  t  percent  hexaethyl  tetraphosphate). 


F.S 173.181(a)(3) do Not  accepted....  Not  accepted....  Not  accepted. 


Tor.  h 173.261 

Expl.  U 173.!«(f),  Note  1 

Nonf.  O 173.306 

Expl.  C No  exemption,  173.100(r), 

173.108 


Expl.  n No  exemption,  173.88(d), 

173.1I1 
SC.M..  No  exemption,  173.171... 


Corrosive  Liquid..  1  gallon 

None No  limit 

Qreen 300  pounds. 

Orange  C 200  pounds. 


1  quart 1  gallon. 

50  pounds No  limit. 

150  pounds 300  pounds. 

Not  accepted 200  pounds. 


Orange  B do 

Red  Bottom Not  accepted. 


do Do. 

.do Not  accepted. 


Cor.  L. 
F.L.... 

F.S.... 


Expl.  C 
I'ois.  B. 

F.O 

Cor.  L.. 
Cor.  L. . 
Cor.  L. . 
Expl.  A 


nS.'Jll.  173.2<ll... 

17.').11N,  173.11!!... 

I73.1,W,  173.151... 


No  exemption,  173.104.. 

173.3»>»,  173.3t>8 

173.3116,  173.302 

No  exemption,  173.'274  . 
173.'.'44,  173.245,  173.28'.l. 
I73.-J44,  173.'24.S,  173.289. 
Forbidden .     


Corrosive  Liquid..  10  gallons.. 

Red  do 

Red  Striped 25  pounds. 


1  quart lOgallons. 

do Do. 

'25  pounds '25  pounds. 


Orange  C. 300  pounds. . . 

Poison  B.. '200  pounds... 

Red  Uas... 6pounds 

Corrosive  Liquid  .  10  pints 

do 5  gallons 

do .-do 


Expl.  C- 
Expl.  C. 
Expl.  C 
Expl.C. 
Expl.  (\ 
Expl.  (• 
Expl.C 
Expl.  A 
Expl.  A 
Expl.C 
Expl.C. 
Expl.C. 
Expl.C. 
SC.\L.   . 


F.L 

I'ois. 


F.L 


A  or  Irr 


See  173.152(a) 
No  exemption, 

173.1U<)(ni) 

No  exemption. 
No  exemption, 
173.10il(o)_..  . 
No  exemption, 
No  exemption, 
No  exemption, 

.do 

No  exemption. 
No  exemption, 

do 

do... 

No  exemption. 

See  173.'2!1 

173.118,  173.Utt 
No  e.xrniption. 


Notel... 
173.106.. 

173.1116".? 
173.104.. 

173.168.! 
173.105. 
173.6'.t... 

173.113.". 
173.105.. 


173.20!l. 


173.331.. 


Expl.  C 
Expl.  A 


Expl.  B 
Expl.  C 
Pols.  A.. 
Pols.  B.. 
Pols.  A.. 
Irr..  .  . 
Oxy.  M. 


173.118,  173.119    

No  exemption,  173.107. 
No  exemption,  173.56.. 


Orange  C 

do 

do 

do. 

do 

do .. 

do 

Orange  A 

do 

.  Orange  C 

do 

do 

do 

.  Red  Bottom. 

lied  ' /'.'.'.'.'. 
.  I'oison  A  or 
Irritant. 

Red 

Orange  C 

Orange  A 


See  173.91 

See  173.108 

See  173.330 

See  173.350 .. 

No  exemption,  173.335. 
No  exemption,  173.385. 
173.153,  173.182 


Orange  B. .. 
Orange  C. .. 
Poison  (las.. 

Poison  B 

Poison  (ias.. 

Irritant 

Yellow 


150  pounds 

do 

do 

300  iiounds 

2(K)  pounds 

150  |>ounds 

Not  accepted . 

.     .  do.. 

ISO  pounds 

do 

.        do    

.        do 

Not  accepted . 

In  pillons  

See  173.331... 


.   lOgallons 

.  1.50  imunds 
.  Not  iiecepted. 

."iO  pounds  . . 
.  '200  pomids  . 
,  Not  accepted. 


50  pounds 

do 

Not  accepted. 
do 

1  quart 

do 


50  pounds 

do 

do 

do... 

....  do 

do 

..      do... 

Not  ai^cepted . 

.  -  do 

SO  pounds 

do 

.  do 

do 

Not  accepted . 


1  quart. 


300  pounds. 
200  pounds. 
Not  accepted. 
10  pints 
5  gallons. 
Do. 


..  150  pounds. 

Do. 

Do. 
. .  300  pounds. 

Do. 
. .  200  pounds. 
..  150  pounds. 
. .  Not  accepted. 

Do. 
..  150  pounds. 

Do. 

Do. 

Do. 
. .  Not  accepted. 

..  lOgallons. 


. .  1  quart. 


Not  accepted . 

75  pounds 

100  piHnids     . 


50  pounds.    . 

Not  accepted . 


do- 

50  pounds 

Not  accepted . 

do 

do 

do 

"25  pounds  . 


Do. 

LW  pound.s. 
Not  accepted. 


50  pounds. 
200  pounds. 
Not  accepted. 

Do. 
7,'i  pounds. 
KMI  pounds. 


F.S       .. 

SC.M.     . 

F.S 

F.S 

SCM.... 
Expl.  C. 

F.L 

Nonf.  O 
Nonf.  U 

F.L 

Cor.  L.. 
Pols.  A.. 
Pols.  B. 
Pols.  B. 

Pols.  B. 


No  exemption,  173.214. 

-do 

...do 


.  .do 

No  exemption,  173.172.. 
No  exemption,  173.108.. 

173.146-    - 

173.306,  173.302,  173.314.. 

irj.306,  173.302 

173.118,173.119 

No  exemption,  173.280.. 
No  exemption,  173.334... 
No  exemption,  173.358.. 
173.337 


Red  Striped 

Red  Bottom 

Red  Striped 

do 

Red  Bottom 

Orange  C 

Rett 

.  Green 

do 

Red 

Corrosive  Liquid. 

Poison  Oas 

Poison  B 

do 


75  pmnids     . 

.  do..- 

.  150  |)ounds 

..        do 

.  Not  accepted. 
.  200  pounds... 

.  No  limit 

.  300l)ounds  .. 

do 

.  lOgallons 

do 

.  Not  accepted.. 

.  1  quart 

.  200  pounds... 


Not  :iceepted 

.      «lo 

-    -do . 

.        do 

do 

SO  pounds 

do 

150  pounds. -. 
do 

1  quart 

Not  accepted. 

do 

do 

do 


. .  7.'i  p  iiinds. 

Do. 
..  ISO  iKiunds. 

Do. 

..  Not  accepted. 
..  200  pounds. 
...  No  limit. 
...  300  pounds. 

Do. 
-.10  gallons. 

Do. 
..  Not  accepted. 
..  1  quart. 
...  200  pounds. 


173.377(0 do. 


.do 50  pounds. 


Do. 
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(1) 


Article 


CO  m 


Exemptions  and  packaging 
Classed  as—  (see  section) 


(4) 


Label  required 
(If  not  exempt) 


(8) 
Maximum  quantity  In  one  package 
(b) 


Pafvsenger 
carrying 
aircraft 


(c) 

Cargo  only 
aircraft 


%    Hexaethyl    tetraphosphate   mixture,    liquid,    (con-    Pois.  B.. 
laining  more  than  '25  i)ercent  hexaethyl  tetraphos- 

"/,    Hexaethyl    tetraphosphate    mixture,    liiiuid,    (con-    Pois.  B.. 
laining  not  more  tlian  '25  percent  hexaethyl  tetra- 
phosphate). 

Hexalluorophosphoric  acid - v-*""",  ,  ." 

Hexafiuoropropylene     .      Nonf.  li. 


173.359 do- 


llexanielhylene  diamine  solution 

ilexane -■- 

Hexyl  trichlorasiianc-- 

High  explosives-..  . - 

High  explosives,  liquid ■- 

Highway  fuses.  See  Fuses. 

High  wines.  .'<(f  Alcohol,  n.o.s. 

Hydraulic  accumulators.  See  Accumulator,  pressurized. 

Hydrazine,  anhydrous 

%  Hydrazine  solution  (containing  SO  percent  or  less  of 
water). 

llydriodicacid  -- 

Hydrobromic  acid,  solution.. -      .. 

Hydrobromic  acid,  anhydrous.  See  Hydrogen  bromide. 

HydrocarlKjn  gas,  liquefied - - 

Hydrocarbon  gas,  nonliquelied - 

Hydrochloric  (viurlatic)  acid 

IIydro<'hloric  acid,  anhydrous.  See  Hydrogen  chloride. 

II vdrmhiorie acid  mixtures 

Hydrochloric  acid  solution,  inhibited 

Hydrocyanic  acid,  liquefied .        

Hydrocyanic  acid  (prussic),  liquid 

Ilydrot'vanicaeid  (pruMic),unstabiliied 

Ilydrm'yanic  acid  solution  not  more  than  5  per«>nt 

Hydrofluoric  acid  solution. 

Hydrofluoric  acid,  anhydrous.  See  Hydrogen  fluoride. 

Hydrofluoric  and  sulfurie  acids,  mixtures 

Uydrofluosilieicacid 

♦  Hydrogen - 

llydrogeii  l)romide - 

Hydrogen  chloride - 

Hydrogen  fluoride 

Hydrogen,  liquefied 

Hydrogen  peroxicie  (hydrugm  dioxide)  siintion  in  walir 

containing  oier  «  percent  hydrogen  piroxidi  by  weight. 
Hydrogen  sulfide    . 
Hypochlorite  solutions  lontaining  more  than  7  pcrivnt 

available  chlorine  l)y  weight. 

Igniter  cord ,  

Igniter  fuse — metiti  clad..     - 

Igniters.    ...  -  -   -. 

Igniters,  jet  thrust  (jato).  class  A  explosives.. :. 

Igniters,  jet  tlirusl  ijalo),  cliuss  B  explosives 

Igniters,  rocket  motor,  class  A  explosives .. 

Igniters,  rocket  motor,  class  H  explosives            .   . 
Illuminating  proitcliles.  Sti  Fireworks,  special. 
Initiating  explosive , 

Dittzodinilrophenol.       .,...'. 

Fulminate  of  mercury..  

(luanyl  nitroaamim'  guaiiylidtne  hydrazine 

lAadttZide.dextrinattd  type  only — 

lAad  mononitrori sorcinale - .   . .   

Lead  slyphnate  (lead  triuilroreiorcinate) 

Nitro  ma  unite.. 

Nitrosoguanidine .- 

Penlaerythrile  tttranitrate -     . 

Tetrazene  (guanyl  nilrosamino  guanyl  tetraztne) 

•Ink..   .   

•Insecticide,  dry  n.o.S-  

•Insecticide,  liquid,  n.o.S-- . 

Insei'tieide,  li(|Uefied  giis,  coiituining  no  iMitcm  (elatt  A 

or  B)  material.  ._^ 

Insecticide,  liquefied  gas,  contaiHTfinfoison  (class  .-1  or  B) 

mate  rial.  /gj^ 

•Insecticide,  liquid  (vermin  exterminator) 

Iodine  monocliloride i  

Iron  mass  or  slionge,  s|)ent   ^  Y 

Iron  ma.'is  or  siwnge,  )io(  pToptKy  oxidized 

?ilnitatiMg  agents,  n.o.s. 

Jsolinlane.  See  Liquefied  [H-troleum  gas. 
hohutylene.  See  Liquefied  iK'troleUm  gas. 

Isooflane —     - - 

Isooctene -  - 

Isoixntanr - 

Isoprene 

•lsoprol>anol -. 

IsoIirol)y  1  acetate 

l.so propyl  mercaptan - 

lso|)ro|)yl  percarbonate,  stabilized 

Isol'ropy  1  percarbonat<',  unstabilized 

,/(( thrust  igniters.  See  Igniters,  Jet  thrust. 

Jet  thrust  unit  (jato),  class  A  explosives 

Jet  tlirust  unit  (;a(o),  class  B  explosives 

•Lacquer.  See  •Paint,  enamel.  Lacquer,  stain,  shellac, 

varnish,  etc. 
•Lacquer  base,  liquid.  See  •Paint,  enamel,  lacquer,  stain, 
shellac,  varnish,  etc. 


Cor.  L.. 

F.L 

Cor.  L.. 
Expl.  A. 

E\|.l.  A- 


Cor.  L. 
Cor.  L 

Cor.  L 

Cor.  L:. 

F.G 

F.tJ 

Cor.  L 

Cor.  L 

Cor.  L.. 
Pois.  A  and 

F.L. 
Pois.  A  and 

F.L. 
Pois.  A... 
Pois.  B---. 
Cor.  L 

Cor.  L. . 

Cor.  L 

F.G 

Nonf.  (i 

Nonf.  G .... 
Cor.  L .-- 

F.G 

Cor.  L-   -  - 

F.G.. 
Cor.  L 

Expl.  C 
Expl.C 
Expl.C 
Expl.  A 
Expl.  B 
Expl.  A 
Expl.  B. 

Expl.  A.. 


173.3S9(c)- 


No  exemption  173.'27fi  — 
173.306,  173.304,  173.314, 

173.315. 
173.244.  173.249.  173.2!r2-. 
173.118.173.119.- 
No  exemption  173.280.    . 
No  exemption  173.61  to 

173.87  inclusive. 
No  exemption  173.62-  - 


No  exemption  173.270 

-do 

173.244,173.245- 

173.244,  173.262    -     -.. 

173.306,173.301.  173.314. 

173.306,  173.302- -    -     

173.244,  173.-263 

173.244.  173.'263.      

173.244.  173.-263    .         

No  exemption,  173.332 

do 

Forl>idden 

No  exemption.  173.351  — 
173.-244.  173.'264(a)    .- 

Noexemplion.  173.-2;i0... 
173.-244.  173.265    . 
173.306,  173.3<r2.  173.314 
173.  306.  173.  304 
173.  306.  173.  304    . 
No  exemption.  173.  2b4(b) . 
No  exemption.  173. 316. . . 
173.244,  173. '266 


.do.... 


Corrosive  Liiiuid. 
Cireen .       . 

Corrosive  Liiiuid. 

Red 

Corrosive  Liquid 
(Jiange  A. 

do   ... 


1  quart Not  accepted .. .  1  quart. 

do : Hpint Do. 


1  gallon . 
300|iounds  .. 

lOgallons 

.      .do 

do 

Sw  173.86-.- 

Not  acc'pti'd 


Not  accepted 1  gallon. 

ISO  pounds 300  |)ounds. 


1  quiirt . 

do 

Not  acci'pted. 

do   ... 

do 


10  gallous. 

Do. 

Do. 
Not  acc<'Pled. 

Do. 


Corrosive  Liquid  .  5  pints  . 
do -do 


do 
do. 


do.... 
.do.... 


IfOlilOII. 

..     -do... 


Red  Gas  .  300  pounds. 

do do 

Corrosive  Liquid.  .10  pints.. 


do 

-do 

Poison  A  and 

Red. 
do 


do 

do . 

Not  acwpted.. 

do - 


I'oison  B..  '25  Iiounds 

Corrosive  Liquid..  10  pints. 


173.  :«H), 

173.  277 


173.304.  173.314- 


F.L 

Pois.  B 

Pols.  B 

Nonf.  G---- 

Pois.  A.... 

F.L 

Cor.  L 

SCM 

SCM 

Irr 


F.L 

F.L 

F.L 

F.L 

F.L 

F.L 

F.L 

Cor.  L.: 
F.S 


No  exemption.  173.  IflO(s). 

No  exemption.  173. 106 

do. 

No  exemption.  173.  7'J 

No  exemption,  173.92. . . 
.\o  exemption.  173.  79  . . 
No  exemiitioii,  173.92  . 

No  ixeniption.  173.70  to 

173.78  inclusive. 
No  exemption.  173.70.. 
Noexemplion,  173.71.. 
.\0  exemption,  173.72.. 

No  exem|>tion.  173.73 

No  exemption.  173.70 

No  exemption.  173.74 

Noexemplion.  173.75 

No  exemption.  173.76 

.Noexemplion.  173.77.- 
.\o  exemiilion,  173.78...    . 

173.118,  173.144 

173.364,  173.365 . 

173.345,  173.346 

173.306,  173.3(t4   

173.329,  173.334  


do 

do 

Heil  »;as 

(irii'ii  

do 

t  'orrosive  Liquid . 
Red  (ias 
Corrosive  Liquid 

Red  Gas 
Corrosive  Liquid 

Orange  C. 

do 

-    do 

*)range  A- 

Orange  B 

Orange  A - 

Orange  ft 

Orange  A 


do    

do 

300  pounds 

do 

do 
1 10  (Mmnds 
Not  accept i-d  - 
1  gallon 

300  pounds 
4  gallons... 

150  iKiunds. 

do 

..        do 

Not  accvpted . 
5Su  iMUUids 

do 

do... 

Not  accepted. 


1  quart 

do 

Not  accepted. 

do.- 

1  quart.. 

do -.- 

do 

Not  acw'pted. 

..do 


Not  act-cpleil 
I  quart 

Not  aeeeple<l 

1  quart 

Not  acceptMl. 

do 

do 

do 

do 

1  quart. - 

Not  accepted. 
I  quart  . 

.SO  iMinnds 

do 

do 
.Not  aecepU-d  . 

do . 

do    . 

do 

do 


5  pints. 
Do. 

1  gallon. 
IH). 

.  3011  imunds. 
Do. 
10  pints. 

Do. 
Do. 
Nut  aci-epled. 

Do. 


25  |M>nnds. 
Ill  pints. 

Do. 

Do. 
300  iHHinds. 

Do. 

Do. 
110  imiiiikIs. 
Not  ai'ii'plid. 
1  gallon. 

3IIII  iMmnds. 
4  gallons. 

LSI)  iMiunds. 

|)i>. 

Do. 
Not  jMCipled. 
.W)  iHiniiiis. 
Ntit  arei-pted. 

.VMI  |MlUllllS. 

Not  aci-e|ili'.l. 


Expl. 
Expl. 


173.118.  ns.iio    

Noexemplion,  173.'2!i3. 
No  exemption,  173.174.. 
Noexemplion,  173.174.. 
No  exemption,  173.382.. 


173.118,  173.119 

173.118,  173.119 

173.118,  173.119 

173.118,  173.119 

173.118,  173.119 

173.118,  173.119  

No  exemption,  173.141.. 
Noexemplion,  173.'2S2.. 
No  exemption,  173.218.. 

No  exemption,  173.79... 
No  exemption,  173.92.. 


R«l 

lOgallons 

I  quart 

in  galliins. 

Poison  B . 

200  IKiunds 

,50  Iiounds. 

jnii  IKiunds. 

do 

55  gallons 

.  1  (|uart 

.  65  gallons. 

Green 

300  IKiunds  . 

-  160  lioimds     - . 

.  300  iKtimds. 

Poison  Gas 

Not  a<'eept<.d  .. 

-   Not  aceeptcd.. 

.-    Not  ;e-.epl<'d 

Red . 

lOgallons 

1  quart 

.   10  gallons. 

Corrosive  Liquid. 

1  quart 

-  Not  aicepled 

1  quiu-l. 

Red  Bottom 

.Not  acc4'pled... 

-          do 

,  Not  iieei.pt4d 

do 

do 

- do.. 

Do. 

Irritant 

.  7S  IKiunds 

do 

.  75  Iiounds. 

Red 

lOgallons 

.  1  quart 

. .  10  gallons. 

...do 

.    ..do 

do 

1  )o. 

do 

do 

-do 

Do. 

do 

do 

.     .  .do 

Do. 

do 

do 

do 

Do. 

do     

do 

do    - 

..        Do. 

do 

do 

.  Not  accepted. 

Do. 

Corrosive  Liquid. 

.  Not  accepted... 

do 

.  Not  accepted 

Red  Striped 

do 

do. 

Do. 

Orange  A 

do 

do 

Do. 

Orange  B 

550  pounds  .... 

do 

. .  550  IKiunds. 
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PROPOSED  RULE  MAKING 


(1) 


Article 


(2)  (3) 


Exemptioas  and  packaging 
Classed  as—  (see  section) 


(«) 


Lal)pl  rcciuircd 
Of  not  exi'mpt) 


(5) 
Maximum  quantity  in  one  package 
(a) 


Kail  express 


(b) 

Passenger 
carrying 
aircraft 


(c) 

Cargo  only 
aircraft 


Oxv- 

M. 

I'ois. 

B.. 

I'ois. 

B. 

I'ois. 

B.. 

Oxy. 

H. 

F.L. 

¥.L 

I'ois 

A. 

K.L. 

K.O 

Noil 

.  a 

•Lacquer  base  or  lacquer  chips,  dry F.fl 

•Laciiner  bitse  or  lacquer  clii|>s,  plastic  (.tret  with  akohol    F.L 

or  lolrenl). 
*L;ici|uer  removing,  reducing  and  thinning  compouncb. 

Sff  •(  onipouniLs,  lac<|uer,  piJnt,  or  varnish  removing, 

reducing,  or  thiiuiing  iiiiuids. 

""i  Lauroyl  |>eroxide 

Lt'iul  arsiMiato,  solid 

Lend  arseiiile,  solid    .        

l.rad  azide.  Sre  Initiating  explosive. 

',;  Lead  cyanide ..   ..     .   

/.lad  moiionUroreiorciuate.  Set  IiUtlutiiig  explosive. 

Lead  nitrate. .  

J.md  atyphnnU  (tind  triiiitrnretorcinali).  Srr  Initiating 

explosive. 

•Leather  bleach 

•Leather  dres.sing._ > 

Lewisite 

l,i»;hter  fluid 

Lii|nene(l  hydrocarbon  gas  

%  Liquefied   nonflammable  gases  chiirgrd  trith  uilTogrn, 

earliun  dimide  or  air. 
^Liquielied  petroleum  g:is  F.O.,. 

1,'viuidz  other  than  thnu  elaanifud  as  ftammaidf^  enrrosire, 

or  poixiiuint  charged  with  iiilrof/tii,  carbon  diujide  or  air. 

See  Compresseil  g;ises,  n.o.s. 

LithiUNi  aluminum  hydriile ..   ... 

Lithium  aluminum  liydride,  ethereal ' ... 

Lit  Ilium  am  ide.  (lou'dered 

Lit hiuni  ferro  silicon ; 

Lithium  hydride. .. .  

Lithium  hydride  in  solid  forms. 

Lithium  hyixH'lilorite  eniii|iounils,  dry  (containing  more 

than  SO  percent  aiailable  chlurinr). 

Lithium  metal - 

Lithium  metal,  in  cartridges.. 

Lithium  peroxide.. 

Lithium  silicon 

London  purple,  solid 

Low  eiiilosives 

Low  bta»ling  eipUaicet.  See  Low  ox|ilosives. 

Magnesium  arsenate,  .solid 

Magne.sium  dro.<is,  wet  or  hot .. 

•iMagnesium,  metallic  (powdered,  pellets,  turnings  or 

riblton). 

Magnesium  nitrate  .     .' 

Magnesium  jiwehlorale 

Magnesium  |>eroxide,  solid .  , . . 

Magiu*ium  scrap  (iKirings,  clippings,  shavings,  sheets, 

turnings  or  s<'al pings). 

Tr  Magnetized  materials . 

Malchei,  hluek.  See  Matches,  strike  anywhere. 

Matches  Book,  card,  or  ttrike-on-box 

Matches,  strike  any  where  

'Medicines.  n.o.».  See  'Drugs,  cheinii-als,  medicines, 'or 

cosmeti<'S,  n.o.s. 

Memtetrahydru  phthalic  anhydride . .   

•Menaptun  mixtures,  aliphatic 

•Mercurial  li<|Uid,  n.o.s 

Men'iiric  aivtate    

Mercuric-ammonium  chloride,  solid 

NIercuric  lieiuoale,  solid... 

Meremic  bromide,  solid .. 

Mercuric  chloride 

Mercuric  cyanide,  solid 

Mercuric  loilide,  solid 

Mercuric  imiide,  snliitioii 

Mercuric  oleat e,  solid 

Mercuric  oxide,  solid 

Mercuric  oxycyaiiiile,  solid  _ 

Mi'rcuric-()otiissiuin  cyanide,  s<ilid 

Jlei curic-ix)la.<siuin  iodide,  solid 

.Mercurie  saliiylate,  solid   

Meirurle  subsulfate,  solid 

Mercuric  sulfate,  solid 

Mi'icurii-  sulfo  cyanale,  soliil  (mercuric  thlocyanate) 

Mercurol  unerciiry  nucleate),  solid 

Menurous  aci'tate,  solid. 

Mereiirous  bromide,  solid     .  

Alei em ous  gliii'onale.  soliil   

Mereurons  iodide,  solid 

Meirurons  nitrate,  solid 

Alereuious  oxide,  blaek,  solid. 

Mereurous  sulfate,  solid 

Mercury  ciimpounds,  n.o.s.  (solid) 

Mercury  fulminate.  See  Initiating  explosive. 
Methanol.  See  Methyl  alcohol. 

.Methane - 

.Melhyl  acetate 

.Methyl  acetone 

.Meihylai'i-tylene     15  |>erceiil  to  "JO  iiercent  propadisne, 

mixture. 

Mi'l  hy  1  alcohol  (met  hanol) 

.Methyl  bruniide  and  chloropicriii  mixture,  liquid .'... 

Mi'lhyi  lii'omide  and  ethylene  dibromidc  mixture,  liquid. 
.Methyl  biomide  and  noiiflammable,  nonlii|uilicd  com- 

pri>s.sed  gas  mixturtvi,  lii|uld. 
.Methyl  bromide,  li<|uid  (bromomtthant) 


173.153,173.175 Red  Striped 100  pounds......  25  pounds 100  pounds. 

173.118,173.127 Ked 25  l>ounds 1  quart... 25  pounds. 

173.153(b),  173.157,  173.158...  Peroxide do 1  pound Do. 

173.301,173.367 Poison  B 2U0  iiounds 50  pounds 200  pounds. 

173.3tM,  173.305 .do do.. .do Do. 

173.370  do Nolimit 25  pounds No  limit. 

US.l.W.  173.182 Yellow 100  pounds do lOOpouinLs. 


17.-H.11H,  17:t.ll^l.. 

173.IIN,  173.11'.! 

No  exemption,  173:328. 

173.11>i,  173.11!! 

173.:<IKi,  173.:)(M,  173.314. 
173.:iO«,  173..«H 


173.:«K'.,  I73.;;04, 
i7.i.3i.';. 


5.S14, 


WRM... 

K.  L.... 

WRM.. 

WRM... 

WUM.. 

WRM... 

Oxy.  M. 

WRM... 
WRM... 
Oxy.  M. 
WRM.  . 
Pois.  B 
£xpl.A. 

Pois.  n.. 
SCM  ... 
WRM... 

Oxy.  M. 
Oxy.  M. 
Oxy.  M. 
WR.M.  . 


V.B.... 
F.S... 


Cor.  L.. 

F.L 

I'ois.  B. 
Pois.  II. 
Pois.  B. 
Pois.  H. 
Pois.  B. 
Pois.  B. 
Pois.  II 
Pois.  B. 
Pois.  B. 
Pois.  B 
Pois.  B. 
I'ois.  B. 
I'ols.  B. 
Pois.  B. 
Pols.  B. 
Pois.  B. 
Pois.  B 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 
Pois.  B. 


F.O... 

K.L 

F.L 

F.G 

F.L 

Pois.  B. 
Pols.  B . 
Pois.  D. 


. .  No  exi-nipliim.  17:!.20ri 

..  .No  exemption,  173.1u7. 

..  173.153, 173.1«8. 

. .  No  exemption,  173.2flB.. 

do. .. 

<lo ; 

..  173.153,  173.217 

..  No  exception,  173.206.- 

..  See  173.206 

.  173.153(a),  173.154 

.  No  exemption,  173.200.. 

..  173.364,  173.366 

-.  No  exemption,  173.60... 

..  173.3M,  173.367  

..  Forbidden,  173.173 

..  173.153,  173.220 

..  173.153,  173.182 

..  173.153,  173.164 

..  173.153,  173.154 

..  173.153,  173.220.. 

..  S<!e:  §  173.6(d) 

..  !73.17fi(g) .   

.  No  exemption  173.176.. 


No  exemption,  nS.JtiS. 
No  exemption,  173.141.. 

173.345,  173.346.. 

173.364,  173.366 

173.364,  173.365.. 

173.364.  173.365 

173<S65 

173.372 


Red 

.     do... 
Poison  A . 

Red 

Red  Uas. 
(iieeii. .. 

K.d  (i.is 


Itllie 

Red    

Blue 

do 

do 

do 

Yellow.... 


10  gallons 

do 

Not  accepted. 

10  gallons 

3U0  pounds.... 
..do 

do  


25  pounds. . 

1  quart 

100  pounds. 

25  pounds. . 
do 

100  pounds. 
do 


I  (juiirt 

do 

Not  accepted. 

1  quart 

Not  accepted. 
30  pounds 


Not  accepted . 


...do 

....do. 

25  pounds 

Not  accepted. 

do 

do 

60  pounds 


..  .  Blue 

..do 

Yellow 

....  Blue 

Poison  B.. 

Orange  A. 

Poison  B.. 

;^;;  iiiuej.;!'' 

....  Yellow.... 

do 

..do 

....  Blue 


Red  .Striped. 
do 


173.364, 
173.364, 

173.370 

173.364,  173.365 

173.345,  173.346 

173.364,  173.365.. 

173.364,  I73.3ti5 

173.364,  173.365.. 

173.3f4.  173.365,  173.370. 

173.3»H.  173.366 

173.3l>4,  173.365 

173.364,  173.3tifl 

I73.3!i4,  173.365 

173.361,  173.365. 

173.3t>4,  173.3ti6 

173.364,  173.366 

173.364,  173.365 

173.364,  173.3f)5.. 

173.364.  173.865 

173.3t>»,  173.365 

173.364.  173.36,5 

173.»14,  173.366 

173.364.  173.3B6 


173.806,173.304 

173.118,  173.110 

173.118,  173.119 

173.306,  173.304,  173.314. 


f'orrosive  Liquid. 

Red 

PoLson  B. 

do 

do 

do 

do 

do 

do. 

do 

do 

do 

do 

do 

do 

do 

do. 

do 

do 

do 

do 

do 

do 

do 

do 

do... 

do. 

do 

do 


Red  Gas 

Red 

.       .do... 
Red  Gas 


25  imuuds 

do..  

100  iiuunds 

26  jiounds 

200  pounds 

Not  accepted. 

200|iouiuls.. 

100  pounds.. 

do 

do 

do.. 

do 


.No  limit... 
60  pounds.. 


1  quart 

10  gallons... 
.15  gallons... 
200  pounds.. 

do 

do 

do 

do.. 

do 

do    

65  gallons 

2UU  pounds.. 

do 

do 

do.. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


300  iHiunds 
10  gallons. . 

.       .<lo 

300  |K)unds. 


Not  accepted. . 

1  pound. 

25  pounds 

Not  accepted.. 

50  pounds 

Not  accojited.. 

...  50  pounds 

...  25  pounds 

do 

do 

do.. 

Not  accepted.. 


ISO  pounds 

Not  accepted. 


10  gallons. 

Do. 

.  Not  accepted. 

.  10  gallons. 

300  pounds. 

Do. 

Do. 


25  pounds. 
.  1  quart. 
.  100  pounds. 
.  25  pounds. 

Do. 
.  100  i)oiinds. 

Do. 

25  pounds. 
Do. 
.  100  pounds. 
.  26  pounds. 
.  200  pounds. 
.  Not  accepted. 

.  200  pounds. 

.  100  pounds. 

Do. 
Do. 
Do. 

.  Not  accepted. 


do 

do 

1  quart 

50  pounds 

do 

do 

do. 

do 

do 

do 

1  quart.. 

60  pounds 

do 

25  pounds 

do 

SO  pounds 

do.. 

do 

do 

do 

do. 

do. 

do 

do 

do 

do. 

do 

do 

...  .do 


Not  accepted . 

1  quart.. 

do 

Not  accepted. 


173.118,  173.126 

No  exemption,  173.363. 

do 

do 


Red 

PoLson  B. 

do... 

do... 


10 gallons. . 
55  gallons. . 

do 

300  iiouiids. 


1  quart. 

Not  accepted. 

do.. 

do 


50  pounds. 
Not  accept   1. 


1  quart. 
10  gallons. 
55  gallons. 
200  pounds. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
55  gallons. 
200  pounds. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


300  pounds. 
10  gallons. 

Do. 
300  pounds. 

lOgalloii.s. 
55  gallons. 

Do. 
300  iMuiids. 


Pois.  B ...do do 65  gallons. 


.do 85  gallons. 
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(I) 


Article 


(2) 


Classed  as— 


(3) 


Exemptions  and  packaging 
(see  section) 


(4) 


Label  required 
(if  not  exempt) 


Maximum  quantity  in  one  |>ackage 
(a)  (b)  .       (c) 


Rail  express 


Pa.s.senger 
carrying 
aircraft 


Cargo  only 
aiiciafl 


Mi'thyl  chloride 

Methyl  chlorlde-methylene  chloride  mixture 

Meilivl  chloroformate -- 

.Metliylcliloromethyl  ether,  anhydrous 

Methyldichloroarslne -.- 

Methyl  dichlorosilane - - 

Melhyl  ethyl  ketone 

Methyl  formate 

Methyl  hydrate.  Sec  Alcohol,  n.o.s. 

Methylhydrazine.. 

.MeHivl  iso-Pro|vnyl  ketone,  inhibited. 

Methyl  magnesium  bromide  in  ethyl  ether  iM  eonetntra- 

liiinii  not  oifr  iO  jHrcnit. 
Methyl  mercaptan. - 

Methyl  methacrylale  monomer 

Methyl  parathion,  li(|uid     .   -- 

%Melhyl  parathion  mixture,  dry  Icoutainint  more  than 
f  percent  methyl  parathion). 

?J .Methyl  parathion  mixture,  dry  (.coutainiug  not  mare 
than  i  percent  melhyl  parathion). 

%.Methyl  parathion  mixture,  liquid  (cunlaininy  more 
than  is  percent  methyl  parathion). 

?{ Methyl  parathion  mixture,  liquid  {couluiuing  not  mure 
than  16  percent  methyl  parathion). 

Methyl  IH'iitane  - — 

?;Methyltrichlorosilane. - -. 

Methyl  vinyl  ketone,  inhibited 

Mild  detonating  jute,  metal  clad.  See  Fuse. 

Mine  rescue  tqulpmmt 

Minis,  tmpty 

Mines,  uplosire,  with  gas  material.  See  Explosive  mine. 

.Mixed  acid.  See  Nitrating  (mixed)  acid. 

MiJtuns  of  hydrofluoric  and  sulfuric  acid.  S<e  Hydro- 
fluoric and  sulfuric  acids,  mixtures. 

Monobromotrifluorometliane.. 

Moiiochloroacetic  acid,  solution 

Monochloroacetoiie,  stabilized.    .- 

Monochloroawtone,  unstabilized 

Monochlorodifluoromethane 

MoiKK-hloroetliylene.  Sie  Vuiyl  chloride. 

MoiKX-hloi opentafluoroi't hane 

.Monochlorotet  rafluoroethane 

.Monochlorotrifluoiomethane.. 

MoiKM'lhylamine 

Monofluoropliosphoric  acid,  anhydrous 

Monomethylannne,  anliydrous 

Monomet  liylamine.  a<iueous  solution - 

•.Mortar  stain ,  liquid 

Motion  picture  film.  See  Film. 

Motorcycles - 

Motor  fuel  antiknock  compound 

•Motor  fuel,  n.o.s. 

Motors,  internal  combustion. 

.Muriatic  acid.  See  Hydrochloric  acid. 

.Mustard  gas  (dichlorodiithyl  sulfide) 

'.Naphtha - 

'.Naphtha,  distillate. 

•iXaplitha,  petroleum.  See  'Petroleum  naphtha. 

•Naphtha,  solvent -  - 

Natural  gasoline.  See  (iasoline. 

Neohexanc - 

%Neon   

New  explosives  or  explosite  deiices 

Nickel  carbonyl '  

'7,  'Nickel  catalyst,  finely  divided,  actimfed  or  spent 

Nickel  cyanide,  solid  . 

Nicotine  hydrochloride  

Nicotine,  liquid 

Nicotine  salicylate 

Nicotine  sulfate,  liquid 

Nicotine  sulfate,  solid '^'- - 

Nicotine  tartrate 

Nitrate  of  ammonia  explosite.  See  High  explosives. 

Nitrates,  n.o.s 

Nitrating  (mixed)  acid 

Nitrating  (mixed)  acid,  spent 

Nitric  acid  . 

Nitric  ether.  See  Ethyl  nitrate. 

Nitric  oxide 

•;;  Nitrobenzol,  ii<iuid  (oil  ofmirbant,  nitrobenzene) 

Nitrocarlio  nitrate.   

9;  Nitroi'ellulose.  colloided,  granular  or  flake,  wet  with 
not  less  than  20  percent  alcohol  or  solvent,  or  block- 
wet  with  not  less  than  25  jiercent  alcohol. 

Nitioeellulose,  colloided,  granular  or  flake,  wet  with  not 
less  than  20  percent  water. 

Nilriicilliilose,  dry.  See  High  explosives. 

Nitioeellulose,  wet  wilhiiot  less  than  20  percent  water . . 

Nitroeellulo.se,  wet  with  not  less  than  30  percent  alcohol 
or  solvent. 

Nitiwellulose  flakes,  wet  with  not  less  than  20  percent 
alcohol  or  solvent. 

Nitioclilorobeniene.ortho,  liquid 

Nitro<'lilorobenzcne,  meta  or  para  solid 

Nitrogen 


Red  Gas. 


3IH)  iiounds. 


Noiif.  G 


Nonf.  G.. 
Cor.  L.. 

Irr 

Irr 

Nonf.  G. 


Nonf.  tJ. 
Nonf.  G. 
Nonf.  G. 

F.L 

Cor.  L... 
F.G 

F.I 

F.L 


Pois.  B. 
F.L 


Pois.  A.. 

F.L 

F.L 

F.L.      . 

F.L 

Nonf.  G. 

f.l";;;!: 

SCM 

Pois.  B.. 
Pois.  B.. 
Pois.  B.. 
Pois.  B.. 
Pois.  B.. 
Pois.  B.. 
Pois.  B.. 

Oxy.  M. 
Cor.  L.. 
Cor.  L.. 
Cor.  L.. 

Pois.  A.. 
Pols.  B.. 
Oxy.  M. 
F.L 


173.3U1,  173.304,  173.314 

173.244,  173.-2'.!4 

No  exemption,  173.384 

Not  acci'pted 

173.306,  173.304,  173.314, 
173.31,5. 

173.306,173.304 

173.306,  173.3(H,  173.314 

173.306.  173.304 

173.118,  173.148 

No  exemption,  173.276 

173.306,  173.304,  173.314, 
173.316. 

173.118,  173.110 

173.118,173.128 

173.1-20 .   

No  exemption.  173.354 

173.118,  173.11'.!,  173.120 


No  exemption,  173.328.. 

173.118,  173.11!! 

173.118,  173.11'.!    .    

173.UH,  173.11'! 

173.11N.  173.11'.)    

173.306,  173.302   

See  173.51  (q),  173.86 

No  exemption,  173.126.. 
No  exemption,  173.233.. 

173.370  . 

173.345,173.346 

173.345,173.346 

173.364,173.366 

173.365,  173.346   

173.364,  173.365 

173.364,  173.365   

173.153,173.182 

No  exemption,  173.267.. 
No  exemption,  173.248.. 
No  exemption,  173.268.. 

No  exemption,  173.337.. 

173.346,  173.346 

.  173.153,  173.182 

.  173.118,173.127 


Gri-en 

(Corrosive  Liquid. 

.  Irritant 

.do  .  

Grei-n .   . 


do. 

do 

do... 

Red 

f'onosive  Liquid. 

Red  Gas 


Red    . 
do. 


I'oLson  B. 
Red 


Poison  A. 

Red    

do 

do 

...    do 

Green  

Red.-    .;"!""! 

Red  Bottom 

Poison  B 

do 

do 

do 

do 

do 

do 

Yellow 

Corrosive  Liquid. 

do 

do 

Poison  <5as 

Poison  B 

Yellow 

Red 


300  iHMinds 


300  pounds... 

1  quart 

5  gallons 

Not  accepted 
300  |>ounds 


.do 

.do 

.do 

10  gallons.. 

1  gallon 

300  pounds 

|Og;lllollS    . 

,'i5  gallons.. 


do .  300  iMUnds. 

..do Do. 

.do 5  pints. 

.do Not  aci.'i'pted. 

.  .do l>o. 

..  do 10  gallons. 

quart .   -  Do. 

.    do .  Do. 

Not  accepte<l 5  pints. 

1  quart lOgailoius. 

Not  aci'epted 2  oiinees. 

do 3«)  |>ound.s. 

1  i|uart 10  galloiks. 

Not  iwceplcd 1  quart. 

.  do 2U0  iKiunds. 

SOlKiunds Do. 

Not  accepted 1  quart. 

•i  phit Do. 


. .  1  <|Uart.. 10  gallons. 

. .  Not  ac(vpt4>d Do. 

. .  4ounc<'S .  Do. 

15ll|iouiids 3l>lp>uii'ls. 


55  gallons 

10  gallons 


Not  accepted. 

10  gallons 

.    do 

...    do 


■  ."il!  poumls 

1  quart  .     — 
.Not  acit-pted 
do     

■  ."iO  poiinils 


do 

do 

.do 

I  quart 

Not  acci'pted. 
do ... 

I  quart 

do 


Not  aeii'pted. 
1  quart 


.Not  iicci-pled.. 

1  quart 

..     do 

do . 


.     do 

aoOiMNinds... 

Not  accepted 

lOU  pounds  .. 

200  iiounds  . . 

55  gallons 

.   .     do 

2tlO  imunds  . . 

55  gallons. .    . 

20O  Iiounds  . . 
.   .    do 

100  pounds... 

2'-5  pints 

1  quart 

5  pints 

Not  accepted. 

55  gallons 

.  100  pounds.. - 
25  iKiunds 


.    do 

IM  pounds — 

Not  accept<-d. 

do  .     

'25  iiuuiids 

I  qiisut 

.     do'. 

50  pounds 

1  cpiart      

60  (Miuiids    ... 
...     do 

26  pounds 

Not  aeci'pted- 

do ^ 

..    do 

do 

1  quart. .  

25  iMiunds  ... 
1  quart 


3i>ii  pounds. 
I  quart. 
5  gallons. 
Not  acci'pled. 
3>lOjMiuiids. 


Do. 

Do. 

Do. 
10  gallons. 
1  gallon. 
3U0  itouii'ls. 

10  gallons. 
55'gallons. 


Do. 

ll)):.illoii 


Not  ai-cipli'd. 
10  gallons. 
Do. 

Do. 

Do. 
300  iiuuiids. 

Not  aivepled. 
101)  iwunds. 
200  poiind.s. 
56  gallons. 

Do. 
.  200  iMiiinds. 
55  gallons. 
'2IN)  iMiunds. 

Do. 

.    100  IMHIilds. 
1  quart. 
Do. 
S  pints. 

Not  aceepled. 
.  55  gullons. 
.  KKI  iMiuiids. 
.  25  iHiunds. 


F.S 173.183,173.184. 


Red  Striped lOOjiounds 


26  iMiuilds 100|Hiunds. 


F.S... 
F.L... 


173.163,  173.184 

173.118,  173.127 


F.L 173.118,173.127. 


do- 
Red.... 

do.. 


.     ..do 

28  pounds.. 

do 


-       do 

I  quart — 

do 


Pols.  B 173.346,  173.346 

Pols.  B 173.304,173.374 

Nonf.  0 173.306, 173.302, 173.314. 


Poison  B... 

do 

Green 


65  gallons.. 
200  pounds. 
300  pounds. 


do 

80  pounds.. 
180  pounds. 


Do. 
25  iMiuiids. 

l>o. 

88  gidlons. 
2UU  pounds. 
300  pounds. 


No.  101- 


-10 
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PROPOSED  RULE  MAKING 


(i) 


Article 


(2)  (3) 


Exrmptlons  and  packaging 
CloSBPd  as  -  (soe  section) 


(4) 


Lat)ci  reiiuired 
(it  not  excmjit) 


(5) 
Maximum  quantity  in  one  package 
(a)  (b)  (c) 


Rail  express 


Passenger 
carrying 
aircraft 


Cargo  only 
aircraft 


Nitrogen  dioxide,  liquid 

';;,*Nitrogen  fertilizer  solution 

';;  Nitrogen,  liipielied. - 

Nilrogeii  i>iru.\ide.  liquid 

NilroKen  letroside,  li<|uid . 

Nilriig4-n  lelroxide-nitrie  oxide  mixtures roiiluining  up  to 

33.'.'  (Hreeiit  weight  nitrie  oxide. 

•■(.'.Nitroglyeerin.  liquid,  undi-sensilized 

Sitroglycrrin   luiuid,   dttmntiztd.    Nrt   High   explosive, 

liquid. 
Nitriif/ljicirin.  spirilt  if.  Srr  Spirits  of  nitroglycerin. 

Nilroliyilr(Ktiliirie  aiid 

NitriiliydriKlilorie  acid,  diluted 

AVro  manvite.  Sre  Initiatiiig  explosive. 
Iitilrogiittriidinr,  dry.  Sft  High  explosives. 
Nitroguaiiidine.  wet  with  not  less  than  2(1  percent  water. 
I^ilrntngunnUiinc.  Sfr  Initiating  explosive. 
ttilrottnrch,  dry.  Ser  High  explijsives. 
Nitriistarch,  wet  with   not  less  than  3(1  iHi'ieiit  alcohol 

or  solvent. 

Nitrostarch.  wet  with  not  less  than  20  percent  water 

Nitrosyl  chloride .       

NilrnuTta.  Sir  High  explosives. 

'.Nitrous  oxi<h' - 

NItroxylol      ....     

Simliqnrltrd  iianes.  Ser  Compressed  guses.n.OJl. 

NonliqntCied  hydroi-arljon  gas -- 

Nonyl  trichlorosilane    

Oiladecyltrichlorosilane.. 

Octyl  trichlorosilane 

•Oil,  dmerilifd  an  nil,  oil,  il.o.s.,  petroleum  oil,  or  petro- 
leum oil,  n.o.s. 
Oil  of  mirhaiif.  .SVe  Nilrohenzol,  liquid. 
Oil  III  rilrinl.  Srt  Sulfuric  aeid. 

tiil  well  cartridges  .   .- 

ttlfum  dnilfHriCttCid.fumiiiii) 

'",  Organic  phosphate  com|M)und,  li<|uid,  n.o.s 

%  Organic  pliosphale  conqKiund  mixture,  dry,  n.oj!. 

(fiiiitaiiiinii  more  Mnii  t  peremt  nrganic  phmphatr). 
%*Organlc  phosphate  coni|>ound  ndxture,  dry,  n.o.s. 

{containing  vat  mart  than  t  jitrcint  organic  phtaphate). 
%'Orvuiii<-  |>ho.sphati-  comiioinid  mixture,  liquid,  n.oJi. 

(containing  more  than  SH  Jirrtenl  organic  phtK<i>hale). 
%*Orgaiiic  phosphate  comi>ound  mlxliin-  li(|iiid,  n.o.s. 

(containing  not  more  than  iH  jirreenl  organic  phosphate). 
•Organic  phosphates,  n.o.s.  mixed  with  compres.sed  ga.s.. 

Ortho-nitrouiUliiu.' 

Oxide,  si«-nt    

Oxidizing  material,  n.o.s   _ 

Oxidizing  mater  ialt  uith  other  artida   fumigaiifi 

•>»Vgen 

%  Oxygen,  liquefied       

•I'aint  driers,  liquid   . 

•I'aiiit,  enamel,  lacquer,  stuiii.  shellac,  varnish,  alumi- 
num, hronze,  gol<i,  wood,  filler,  licpiid,  and  lacquer 

Ivase  liquid. 
'I'ainI,  reducing  or  thinning  eonipouudn.  See  *('omi>ounds, 

lae(|iier  p.iiiit  or  varnish,  reduiiiig  or  thinning  liquid, 

etc. 
I'aper  eapii.  See  Toy  cal>s. 

I'alhT  slock,  wet  

Taper  wa.sl<'.  Wet.  Nee  Wiisle  |>u|ii>r.  Wet. 

rtro  chlorobenzofl  peroxide.  See  C'hlorolwntoyl  peroxide 

(p;ira). 

";    I'arumenthane  hydrop(>roxide . 

I'aranitranillne  (paranitroiniiline)  solid 

I'antthion  and  «mipres.sed  gas  mixture  .   

I'urathion,  liquid 

Taniihion  mixture,  dry,  coufamiiw  more  than  I  percent 

,  paraMion. 

%  I'arathion  ndxiure,  dry  containing  not  more  than  t 

peremt  parol h ion. 
r;.  I'tiraihlon  mixture,  liquid,  containing  more  Otan  K 

percent  /laruthion. 
''/,  I'aralliion  mixture,  liquid,  containing  not  mare  thania 

liercent  /taralhiun. 

I'arLs  grwn.  .solid 

I'eiitaliorane. . 

i'entaiie - 

I'rntaertthrite  letranitrale.  See  IiUtiatlng  eiplosiTe. 

t'entnlite.  in.  See  Higli  explosive 

',',',  Peracet  Ic  aeid 

I'erchlorates.  n.o.s 

I'erchloric  acid.  i»exce»  of  7!  percent 

Perchloric  acul,  not  in  eicem  o]7!  jierceni 

I'erchloro-methyl-mercaptaii 

I'ercussion  cal>s 

!'ercu.ssion  fuzes 

Permanganate  nfpotaeh.  See  Potassium  permanganate. 

I'ermaiiganates,  n.o.s   . .     

••;  Peroxide,  organic,  liquid  or  solution,  n.o.s 


Pols.  A  and 

Oiy.  M. 

Nonf.  O 

Nonf.  (J 

Pois.  A  and 

Oxy.  M. 
pois.  A  and 

Oxy.  M. 
Pois.  A  and 

Oxy.  M. 
Expl.  A 


Noexemption,  173.336 

.  173.306,173.304,173.314... 
.  Noexemption,  173.304. .-- 

Noexemption,  173.33(i 

xeiiow. 
do  .  do do.... 

Noexemption,  173.338 do do... 

173.51(d) -.-- do... 


I'oison  A  and 
and  Yellow. 

.  Green 

do 

I'oison  A  and 

Yellow. 
do 


Not  accepted Not  accepted Not  accepted. 

..  3U0|>ounds 150  pounds .,  300  pounds. 

do Not  accepted Do. 

Not  iiccepted do Not  accepted. 


do., 
do. 
do.. 


<'or.  L 
Cor.  1-. 


K.S 


No  exemption,  173.278. 
do  -. 


Corrosive  Liquid-.  6  pints 

do do 


.do.. 
..do. 


Do. 
Do. 
Do. 


5  pints. 
Do. 


173.153,  173.184... 


K.I- 173.118,173.127... 


..  Red  Striped lOOpounds  25  pounds 100  pounds. 

..  Red 25  pounds 1  quart 26  pounds. 


F.S 

Nonf.  ti. 

Nonf.  O. 
Pois.  B  . 

F.G 

Cor.  L. . 
Cor.  L.. 
Cor.  L.. 
F.L 


Expl.  C  - 
Cor.  L... 
PoLs.  B.. 
Pois.  B. . 

Pois.  B  . 

Pols.  B.. 

Pois.  B 

Pols.  A  . 
Pois.B.. 

8CM 

Oxy,  M.. 

NonfiVl" 
Nonf.  O. 

F.L 

F.L 


SCSI 


17.'J.153,  173.184 

I73.30(>,  173.304,  173.314. 

173.306,  173.304,  173.316. 
173.345,  173.346 

173.306,  173.302 

No  exemption,  173.280. . 

do 

do 

173.118,  173.119 


Noexemption,  173.112. 

173.244,  173.272 

No  exemption,  173.368. 
173377 


Red  Striped lOOpounds. 

Ureen 300  pounds. 


do... 

Poisou  B. 


do.... 

. .  56  gallons. 


Red  Gas 300  pounds. 

Corrosive  Liquid..  10 gallons.. 

do do 

do do 

Red do 


Orange  C 

{;orrosi»e  Liquid. 

Poison  B 

do 


150ix)unds. 

10  pints 

1  quart 

200i)ounds. 


.  25  pounds 

No   accepted - 

.  ISO  pounds — 
.  1  quart 

.  Not  accepted . 

do 

do 

do 

.  1  quart 


50  pounds 

Not  accepted. 

do 

do 


..  173.377(0 - do.- do 

..  173.369 do-.- 


60  pounds 

Not  accepted . 


1  quart 

173.35!)(c) .--do do M  pint 


No  exemption,  173.334. 

173.364,  173.373 

Noexemption,  173.174.. 

173.163,  173.164 

173.162(a)- 

173.306,  173.302,  173.314- 
No  exemption,  173.304.. 

173.118,  173.128 

173.118,  173.128 


..  Noexemption,  173.185. 


Poison  Oas.. 

Poison  B 

Red  Bottom. 
Yellow 

Green 

do- 

Red    

do 


Red  Bottom. 


Not  accepted . 

2(X)l)ounds-.. 

Not  a<^cepted . 

.  26  pounds 

lOOpounds.... 
do 

S6  gallons 

do 


Not  accepted . 

60  pounds 

Not  accepted. 
.  25  pounds 

iso  pounds 

.  Not  accepted. 

.  1  quart 

do 


100  pounds. 
300  pounds. 

Do. 
.  65  gallons. 

.  300  pounds. 
.  10  gallons. 

Do. 

Do. 

Do. 


160  pounds. 
6  pints. 
1  quart. 
200  pounds. 

Do. 

1  quart. 

Do. 

Not  accepted. 
200  i>ounds. 
Not  accepted. 
26  l>ounds. 

300  pounds. 
Not  accepted. 
.  66  gallons. 
Do. 


Not  aecel)ted    ..  Not  accepted. ..  Not  accepted. 


Oxy 
Pois 
Pois 
Pois. 
I'oia 

M 

B 

A 

B 

B 

Pois. 

B 

I'ois 

B 

Pois 

B 

Pois 

SCIU 

B 

[ 

F.L. 

Oxy 
Oxy 
Oxy 
{'or. 
Pois 
Exiil 
Exp 

m'.'..'.'.'. 

M 

M 

L 

.B 

.C- 

1.  C 

Oxy 
Oxy 

M 

M 

173.163(1)).  173.224 Peroxide 1  iiuart..   -.  Ipint.. 1  quart. 

173364  173.373  .  Poison  B 200  pounds 60  pounds 200  pounds. 

Noexemption,  173.iB4 Poison  Gas Not  accepted....  Not  accepted....  Not  accepted. 

No  exemption,  173.388 Poison  B Iquart.- do 'S.naf'-  _. 

173.377 - ...do 200  pounds do 200  poimdg. 


173.377(0 .do- 

173.36i» do 

173.36'.t(c) do- 


do - 50  pounds. Do. 

Iquart Not  accepted Iquart. 

do ^  pint Do. 


173364   173.367  ..       ..do 200  pounds 50  pounds 200  pounds. 

No  exemption,  173.138 Red  Bottom Not  accepted....  Not  accepted....  Not  accepted. 

173.118  173.11'.!  Red lOgalloiis Iquart lOgallons. 


Oxy.  M. 


%  I'i'roxido,  organic,  .solid,  n.o.s.  (including  mixture) 
i'elrolrum,  crude.  See  Crade  oil. 

•Petroleum  di-stillate F.L 

Petroleum  ether F.L. 

Petrnltnm  ga».  liquified.  See  Liquifled  petroleum  gas. 
•i'etroleum  naphtha F.L 


173.223 - 

173.163,  173.184 

Korlmiden 

173.244,  173.2611 

173.345,173.360 

Noexemption,  173.107. 
No  exemption,  173.105. 


173.153.173.184 

No  exemption,  173.11'J(m), 

173.221. 
173.153, 173.154, 173.158 


Peroxide 8  pints 

Yellow lOOpounds. 

Corrosive  Liquid..  6  pints 

Poison  B 10  pounds.. 

Orange  C 15o  pounds. 

do do 


Yellow-.. 
Peroxide.. 

do... 


lOOpounds. 
1  quart 

25  pounds.. 


I  pint 

28  pounds 

Not  accepted.. 
do.- 

SO  pounds 

do 

25  pounds 

Not  accepted - 


5  pints. 
100  pounds. 

6  pints. 

10  pounds. 

150  pounds. 

Do. 

100  pounds. 
.  1  quart. 


1  pound 26  pounds. 


173.118.173.119 Red lOgftllons 1  qaait lOgaUons. 

173.118,173.119 do .- do do Do. 

173.118,173.119 do do do Do. 
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a) 


.i^rtlde 


(2) 


Classed  i 


EiemptioDS  and  pedtaging 
(MS  lection) 


(4) 


Label  required 
(U  not  aompt) 


(*) 
Maximum  quantity  in  one  package 

(c) 


(a) 
Rail  express 


(b) 


Phenol.  See  Carbolic  acid. 

Phenylcarbylamine  chloride 

Phenyldichloroarsine,  liquid 

Phenyl  trichlorosilane -.-- 

Phosgene  (diphoigene) 

Phosphoric  aniiydride  (phoiphonu  pentoxide) — 

Phosphorus,  amorphotis,  red 

Phosphorus  oxy  bromide 

Phosphorus  oxychioride 

Phosphorus  pentachloride 

Phosphorus  sesquisulflde - 

Phosphorus  tribromide - 

%  Phosphorus  trichloride 

Phosphorus,  white  or  yellow,  dry. 

Phosphorus,  white  or  yellow,  In  water 


...  Pols.  A. 
...  Pois.  B. 
...  Cor.  L.. 
...  Pols.  A. 
...  WRM.. 
...  F.S.... 
...  Cor.  L.. 
...  Cor.  L.. 
...  WRM... 

...  F.S 

...  Cor.  L.. 

...  Cor.  L.. 

...  SCM... 

.-  SCM  .. 


No  exemption, 
No  exemption. 
No  exemption. 
No  exemption. 
No  exemption, 
.  No  exemption. 
No  exemptton, 
.do 


173J28.. 
173.355. . 
173.280. . 
173.333.. 
173.188. . 
173.189.. 
173.271.. 


Photographic  film.  See  Film. 

Photographic  flath  powder.  See  Firework*,  special  or  Low 

explosives. 
Pieralei.  dry.  See  High  explosives. 
Picrate  of  ammonia.  See  High  expiosivi-s. 
Picrfc  acid,  dry.  See  High  explosives. 
Picric  add,  wet,  not  exceeding  11  ounces 
Picric  add,  wet,  with  not  leu  than  10  percent  water,  oier  !i 

pound*.  See  High  explosives. 
Picric  acid,  wet,  with  not  less  than  10  percent  water,  in 

ejcett  of  10  ounces  but  not  exceeding  tS  poundt. 
PinwheeU.  See  Fireworks,  common. 

•Plastic  solvent,  n.o.s.- .    

Poison  gas.  n.o.s - - 

Poison  gas,  flammable,  n.o.s  

Poisonous  liquids,  n.o.s. . . 

Poisonous  liquids,  n.o.s.    .  

Poisonous  solids,  n.o.s  .  .        -  -- 

Poison,  class  C.  See  Irritating  agents,  n.o.s. 
•Polishes,  metal  stove,  furniture  and  wood,  liquid. 
' PolymeriZttble  materials.    .     . 

Potassium  arsenate,  solid  -■ 

Potassium  arsenite,  solid  •     ■ 

Potassium  bromate 

Potassium  chlorate  ( potash  chlorate) ...  .  - .     . 

Potassium  cyanide,  soli* 

Potassium  cyanide,  solutions —  — 

Potassium  dichloroisocyanurate.  dry   (cuntaining  more 

than  S9  percent  aiailahle  chlorine). 
Potassium  hydroxide  sulutioi\. 

Potassium,  metallic -   •■ 

Potassium,  metallic  liquid  alloy  - 

Potassium  nitrate ,--;--     ■ 

Potassium  nitrate  mixed  (fus»'d)  with  .smiium  idtrite  .   . 

Potassium  nitrite  _ .    

Potassium  perchlorate.. —  - - 

Potassium  permanganate  

Potassium  |>eroxide  - .     .  

Potiissium  sulfide  -   .      .     .     .  ... 

Pressurized  products.  See  Compressed  ga.ses,  n.o.s. 
Primers.  See  Cannon  primers,  conililnation  i)rimers,  or 

small-arm  primers. 
Primers,  detonating.  See  Detonathig  primers. 
Projectiles,  erplosire.  See  Explosive  projectile. 
Projectile',  lias,  nnnerpli'tiif.  Sie  Cliimicnl  ainmiiuilion, 

class  A,  B  or  C. 
Projectiles,  gas,  smnki .  nr  ince  ndiary.  w  ith  liii  rster  or  boosli  r 

with  or  without  detonati  nil  fuze .  Sie  Explosive  projectile. 
J'rojectiles,  illumiuntina.incrndinry  or  smoke  with  txpellinij 

charge  but  witliKUtMirsting  charge.  See  Virfvror}is,si>i'viii\. 

Projectiles,  sand-londed,  empty,  or  solid..   

%  Propane.  See  Ll<iue(led  petroleum  gas. 

PropcUant  explosives,  class  A... • 

Propellant  explosives  (liquid),  cla,ss  It 

Propellant  explosives  (solid),  cl;i.ss  11 - 

Proiiellant  explosUes  (solid),   dass   B,   and  small-arms 

primers.  See  Propellant  explosives,  chkss  II. 

l'roi>ellant  explosives  in  water  (smokeless  powder) 

Proiwllant  explosives  in  water,  unstable,  amderaned  or 

dfleiUinXi'ilismoktUss  powder). 
•Propyl  alcohol.  See  Alcotiol,  n.o.s. 

Propylene  inline,  hihiblted 

Propylene  oxide .- -- 

%  Propyl  mercapian - 

%  Propyl  trichlorosilane - - 

Propylene.  See  Liciuelied  petroleum  gas. 

Pru.isic  acid.  S<f  1 1  y drocyanic  add - - 

•I'yridine 


No  exemption. 
No  exemption. 
No  exemption. 
No  exemption. 
No  exemption, 
Noexemption, 
173.232. 


S.e  173.Ht2. 


173.181. . 
173.228.. 
173.270.. 
173.271.. 
173.190.. 
173.190, 


Poison  A Not  accepted. 

Poison  B 30  gallons 

Corrosive  Liquid..  lOgallons 

Poison  gas Not  aoeepted.. 

Blue lOOpoands 

.  Red  Striped 11  pounds 

Corrosive  Liquid..  1  quart 

do do 

Blue Spounds 

Red  Striped 11  pounds 

Corrosive  Liquid..  Iquart 

do do 

Red  Bottom Not  accepted. 

-do ..  25  iKjunds 


Passenger 

Cargo  only 

carrying 

aircraft 

aircraft 

4ot  accepted 

Not  accepted. 

...do 

30  gallons. 

...do 

lOgallons. 

...«lo 

Not  accepted. 

...do 

100  pounds. 

...do 

11  pounds. 

...do 

Iquart. 

...do 

Do. 

.-.do-„ 

8  pounds. 

...do 

11  pounds. 

-do 

1  quart. 

-do 

Do. 

-do - 

Not  accepted. 

do 

25  pounds. 

F..S Noexemption.  173.193. 


F.L 

Pois.  A... 
I'ois.  A  and 
F.G. 

Pois.^ 

Pois.B 

Pois.B 

F.L.     .-       . 

Vois.B...... 

Pois.  B 

Oxy.  M 

Oxy.  M 

Pois.B 

Pois.  B 

Oxy.  .M 

Cor.  L.- 
WRM 

WRM 

Oxy.  M 

Oxy.  M-.- 
Oxy.  M.. 
Oxy.  M..-. 

Oxy.M 

Oxv.  M 

F.S.    


173.118,173.119 

.Noexemption,  173.328.. 
do 

do 

173.34.'),  173.348 

173.364,  173.365 - 


173.118, 
See  in. 
173.364. 
173.364, 
173.163. 
17.3.153, 
173.370- 
173.345, 
173.153, 


173.129- 
21(b)... 
173.366. 
173.365- 
173.154. 
173,163. 

i73.'352.' 
173.217. 


173.244,  173.240 . 

No  exemption,  173.206. . 
Noexemption,  173.202.- 

173.153,  173.182 

173.153.  173.183 

173.163,  173.154 

173.153,  173.219 

173.153,  173.154,  173.194. 
No  exemption,  173.154.. 
173.153.  173.207 


Red  Striped 


Red... 

Poison  Gas... 
Poison  Gas  and 
Red  Gib. 

Poison  A - 

Poison  B.. 

do    --. 

Red.  

Poison  B.-^ II.].. 
do 

YeUow 

do 

Poison  B- 

-do       

Yellow 

Corrosive  liquid. 

Blue  

..do    

Y^ellow . 

do 

do 

do 

do 

.  do — 

Red  Striped 


1  |>oun<ls. 


10  gallons 

Not  accepted - 
do . 


1  |>ound 


1  quart 

Not  aca-pted- 
do.  


do 

.  S6gullotu>.. 
. .  200  pounds 

-.  85  gallons. 

..  inwijounds 

do         . 

.  100  pounds - 

do  

-.  200  pounds 
.  55 gallons.. 


ion  i>ounds 
lOgallons... 
25  |)ounds  . 
1  pound. 
100  pounds 
-        do 

do 

..     do 

do 

do 

3(Ki  iHtunds 


..do 

I  quart 

SO  pounds 

1  quart  . 

SO  pounds    . . 

do 

25  pounds 

..do 

do 
1  quart 

50  |)ounds 

1  quart. 

Not  accepted 
-do 

2S  pounds 

..  .  dot 

,    -do - 

do 

-       do 

Not  ai'cepted . 

25  ixinnds 


Do. 


10  gallons. 
Not  accepted. 
Do. 

Do. 
SSgallon.^. 
200  pounds. 

.Vi  galloits. 

200  |>ounds. 

Do. 
100  pounds. 

Do. 
200  pounds. 
55  gallons. 

lOOpounds. 
5  gallons. 
.  ;2S  pounds. 
1  pound. 
100  pounds. 

Do. 

Do. 

Do. 

Do. 

Do. 
300  |V)unds. 


Expl.  A. 
ExpI.B. 
Expl.  B. 


.«eel73J)8.    - 

Noexemption,  173.64(d)- 

No  exemption,  173.'.t3 

.  .  .do - 


Orange  A 

OrangcB 

do 


Expl.  B. 
Expl.  B. 


F.L  .. 
F.L.... 
F.L... 
Cor.  L. 


.do., 
.do.. 


..do 

.do 


.Sec  173.86.. 

10  pounds. . 

.do 


Not  accepted, 
.do 


No  exemption,  173.139.. 

173.118,  173.119  - 

.  No  exemption,  173.141.. 
Noexemption,  173.280. 


Red 

do -. 

do 

Corrosive  Liquid. 


Pyrophoric  materials,  n.u.s. 
tible  liquids  or  solids. 

I'yro  sulfury  1  chloride 

Pyroxylin  plastic  scrap.. 


Sff  Spontaneously  combus- 


F.L. 


Cor.  L.. 
F.8 


Pyroxylin  plastics,  rods,  sheets,  rolls,  tubes. 

•  I'yroiylln  solution 

•Pyroxylin  solvent,  n.o.s 


F:S 

F.L 

F.L 

%  KadfoaetTve  devices.. ...........  RAM 

%  Radioactive  materiils,  low  specific  activity  (LSA) . . .  RAM 

%  Radloactivematerlals,  normal  form. _ 5»?J 

%  Radioactive  materials,  small  quantities S.w 

%  Radioactive  materials,  sp^lal  form RAM 


173.118,  173.119. 


173.244,  173.247 

No  exemption,  173.195, 
173. 196. 

173.197 

173.118,173.119 

173.118,  173.119 

173.391(b) 

173.392 

173.393,  173.396 

173.391(a)_ 

173.3'J3,  173.394 


Red  - . 


Corrosive  Liquid . 
Red  Striped 


do 

Bed 

do 

None 

RadioactlTe 

do ~ 

None 

Radioactive.^.. 


Slants 

.  l()gallons... 

do 

do 


do 


1  quart 

See  173. 19*. 

^  pounds. 

lOgallons.. 

do...... 


Not  accepted. 

do 

.do 


do., 
do.. 


do 

Iquart 

Not  accepted.. 
do 


Not  accepted. 
10  pounds. 
Do. 


Not  accepted. 
Do. 


8  pints. 
10galh>ns. 

Do. 

Do. 


1  quart - 


do 

Not  accepted. 

SO  pounds 

I  quart 

do 


Do. 


1  quart. 
Not  accepte&i 

380  pounds. 

10  gallons. 

Do. 
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PROPOSED  RULE  MAKING 


O) 


Artlda 


(2) 


(3) 


W 


(8) 
Madmum  quantity  in  one  package 


Exemptions  and  packaging       Label  required 
Classed  as—  (see  section)  (if  not  exempt) 


(a) 


Kail  express 


(b) 

Passenger 
carrying 
aircraft 


(c) 

Cargo  only 
aircraft 


Rags,  oUy 

Rags,  wet. 

Railway  futeet.  Bee  Fusees. 

Railwaf  torpedoei.  See  Torpedoes,  railway. 

'Beiueini  compound,  paint,  vamM,  laequtr,  etc.  Su 
'Compounds,  lacquer,  paint,  or  varnish,  etc.,  remov- 
ing, reducing  or  ttilnning,  liquid. 

R^Tigermt  ga» 


BCM No  exemption,  173.199. 

BCM No  exemption,  173. 200. 


Red  Bottom.. 
do 


Not  accepted —  Not  accepted...  Not  accepted. 
do ..do Do. 


%Refrigeratlng  machines 

Refrigerating  machines 

Refrigerating  machines 

'Rtmatint  eompoundt,  paint,  camith,  laepuT,  etc.  Su 
'Compounds,  lacquer,  paint,  or  varnish,  etc.,  remov- 
ing, reducing  or  thinning,  liquid. 

*Renn  solution  (retin  compound,  liquid) 

K/le  trenadet.  See  Grenades. 

RifU  povDder.  Set  Fropellant  explosives,  class  A,  Propel- 
lant  explosives,  class  B,  or  Black  powder. 

Rocket  fireworke.  See  Fireworks,  common. 

Rocket  ammunition  with  empty  projectiles 

Rocket  ammunition  with  explosive  projectiles 

Rocket  ammunition  witli  illuminating  projectiles 

Rocket  ammunition  with  pas  projectiles 

Rocket  ammunition  with  incendiary  projectiles 

Rocket  ammunition  with  Inert  loaded  projectiles 

Rocket  ammunition  with  smoke  projectiles 

Rocket  ammunition  with  solid  projectiles 

Rocket  bodifg,  with  electric  primert  or  electric  iQUibs 

Rocket  engines  (liquid),  class  B  explosives 

Rocket  heads.  See  Explosive  projectiles. 

Rocket  motors,  class  A  explosives. 

Rocket  motors,  class  B  explosivre 

Roman  candUi.  See  Fireworks,  common. 

*  Rough  ammonlatc  tan  kages 

Rubber  scrap  or  rubber  bulhnps... 

•Rubber  shoddy,  regenerated  rubber,  or  reclaimed 
rubber. 

•Rum,  denatured 1 

Safettfuie-  See  Fuse,  safety. 

Safety  stiultis 

Salutei.  See  Fireworks,  common  or  special. 

Samfiet  ofezplotiret 

SetHitktinf  eigarrttef 

Self-propelled  tehiclei 

Shaped  ehargee.  commercial.  See  High  explosives 

'Shellac.  See  Paint,  enamel,  lacquer,  stain,  shellac, 

varnish,  etc. 
SktlU,ATework:  See  Fireworks,  common  or  special. 
Ship,  diilren  tifnalt.  See  Fireworks,  special. 

Signal  flares. 

Silicon  chloride  (.tetrachloride) 


:....  See  173.314(c)  Table  Note      

13;  173.31S(a)  Table  Note  9. 

Nonf.  0 173.306(e) Green 

F.0 173.306(e) Red  Gas..      . 

^■^ 173.130,  173.306(e) Red... NoUmit.'.II.y.'.'w^unds; 


No  limit 60  pounds. 


No  limit. 
Do. 


F.L.. 


..  173.118,  173.119 do.. 


55  gallons 1  quart. 


55  gallons. 


Orange  B . 

Orange  A. 

do 

do.... 

.do. 


Orange  B. 
Orange  A. 
Orange  B . 


Not  accepted. 

do 

do 

do 

do 

do 

do .'.. 

do 


..  Not  accepted. 

do 

do 

do 

do 

do 

do 

do 


Eipl.  B No  exemption,  173.90.. 

Expl.  A No  exemption,  173.67.. 

Expl.  A do 

Expl.  A do 

Expl.  A do 

Expl.  B No  exemption,  173.90 

Expl.  A No  exemption,  173.87. 

Expl.  B No  exemption,  173.90. 

See  173.66 

Expl.  B No  exemption,  173.95.. 

Expl.  A No  exemption,  173.79 

Expl.  B No  exemption,  173.92... 

8CM No  exemption,  173.210 Red  Bottom Not  accepted .. .  .      do 

SCM 173.153,173.201 do 10  pounds 10  pounds". 

do do 


-.  Orange  B Not  accepted Not  accepted . .] 

..  Orange  A 

-.  Orange  B 


do do... 

65U  pounds do... 


SCM 173.153,  173.201 '. '.  .'.'.'.'.'.'.'.4o'. 


.  Not  accepted. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 

Do. 

Do.. 
680  pounds. 

Not  accepted. 
10  pounds- 
Do. 


f'-L 173.118,173.119 Red. lOgallons 1  quart lOgallons. 

K»pl-C No  exemption,  173.106 Orange  C 150  pounds 80  pounds 160  pounds. 

See  173.86 

F.8 173.21(d) Red  Striped. 

Sec.  173.120, 173.267.  

173.306. 
See  173.66(h) 


NotatTepted Not  accepted Not  accepted. 


Silicon  tetrafluorlde 

Sliver  cyanide 

Silver  nitrate 

'Sludge  acid.  See  Acid,  sludge. 

%Small-arms  ammunition 

Small-arms  ammunition,  irritating  (tear gas)  cartridges... 

Small-arms  primers  - .  _ 

Smoke  generatori.  See  Chemical  ammunition  Clou  BarC. 

Smoke  candies 

8moke  grenades 

Smokeleit  powder  for  cannon  or  email  amu.  See  Propeliant 

explosives,  cla.ss  A  or  B. 
Smokeless  powder  for  small  arms  (100  pounds  or  less) 

Smoke  pots 

Smoke  projectilee  ttith  bureting  charget.  See  Explosive 

projectile. 
Smoke  projectileeuiith  expelling  charge  but  without  bureling 

charge.  See  Fireworks,  special. 

Smoke  slj:nals 

Soda  amatol.  See  High  explosives. 

Sodium  aluminate  solutions 

Sodium  aluminum  hydride 

Sodium  amide 

%Sodium  arsenate,  solid 

Sodium  arsenlte  (.solution),  liquid 

Sodium  azide.--^ 

Sodium  bromate 

Sodium  eacody late,  solid  (todium  dimethgl  arienaie) ..... 

So<lium  chlorate  (Mdtum  cA/ora/() 

Sodium  chlorite 

Sodium   chlorite  solution   (not  exceeding  42  percent 

sodium  chlorite). 

Sodium  cyanide,  solid 

Sodium  cyanide,  solution '..'..'.'.'. 

Sodium  dichloroisocyanurate,  dry  (containing  more  Man' 

S9  percent  atailable  chlorine). 

Sodium  hydride 

Soditmi  hydrosulflte  \iodium  ditkionUt) '. 

Sodium  hydroxide  solution ,... 

Sodium,  metallic 

Sodium,  metallic,  dispersion  In  orgjuilc  solvent  ."III  "I 

Sodium,  metallic  liquid  alloy 

Sodium  methylate,  dry 

'Sodium  methylate,  alcohol  mlitare 


Expl.  C -  No  exemption,  173.108 Orange  C 

Cor.  L 173.244,173.247 Corrosive 

liquid. 

Nonf.  G 173.306,173.302 Green  .... 

Pols.  B 173.370 Poison  B..  .. 

Oxy.  M 173.153,173.182 Yellow 

Expl.  C- 173.101 Orange  C      . 

Expl.  C No  exemption,  173.101 Irritant 

Expl.  C No  exemption,  173.107 Orange  C 


200  pounds 60  pounds 200  pounds. 

Igallon Iquart 1  gallon. 


300  pounds Not  accepted. 

No  limit 25  pounds 

100  pounds .do 


300  pounds. 
No  limit. 
100  pounds. 

...  150  pounds 50  pounds 160  pounds. 

do Not  accepted Do. 

do 60pounds Do. 


Expl.  C No  exemption,  173.108... 

Expl.  C do 


do. 
-do- 


200  pounds. 
do 


do. 

do. 


...200  pounds. 
Do. 


F.3 

Expl.  C. 


173.88(0,  173.197a Red  Striped 8  pounds  Not  accepted....  Not  accepted 

No  exemption,  173.108 Orange  C '200  pounds 60  pounds 200  pounds. 


Expl.  C do. 


-do. 


.do 


do. 


Do. 


.  lOgallons. 
.  25  pounds. 

Do. 
.  200  pounds. 
55  gallons. 


Cot-J^ 173.244,173.249 Corrosive  Liquid. .  lOgallons Iquart  .--•.. 

WgM No  exemption,  173.206 Blue 25  pounds Not  accepted 

"RM do do do do 

Pols.  B 173.364,  173.366,  173.368 Poison  B 200  pounds 50  pounds 

Pols.  B 173.346,  173.346 do 65  pUlons Iquart.. 

Pols.  B 173.364,173.376 do 100  pounds 60  pounds i6o°pounds. 

Oxy.M 173.153,173.154 Yellow do 25  wunds . . .  .        ""  ^^""^• 

Po«»S- ;73.364,  173.366 Poison  B 200  pounds 60  pounds 200  pounds. 

0»yM 173.163,173.163 Yellow 100  pounds 25  Pounds 100  pounds. 

0»yM No  exemption,  173.160. do ..do Not  accepted  Do. 

Cor.L 173.244,173.263 Corrosive  Liquid..  4galloas Iquart 4  gallons. 

S^l^g JZIIJ?  .4iV.-„- Poison  B 200  pounds 26  Pounds 200  pounds. 

PoIsS- V^^j\ll-W <>» 65  gallons Iquart 66  gaUons. 

O^yM 173.183,173.217 YeUow 100  pounds 50  pounds 100  pounds. 

Sf?** Ji?  f JS°I?^'2]?;  *"*^ S'"* 25  pounds Not  accepted...  26  Pounds. 

••"v !Si5M^?SJ Bed  Striped 100  pounds 26  pounds 100  pounds. 

£<S-J' 173.244,173.249 Corrosive  Liquid..  lOgallons Iquart 6  gallons. 

*g5J No  exemption.  173.206 Blue 25  pounds Not  accepted .. .  25  pounds. 

WgJI No  exemption,  173.230. do 10  pounds do 10  pounds. 

W»M No  exemption,  173.202. do 1  pound do....  1  pound. 

2?** ™!?f'!ni?i ii  -J*o 100  pounds 26  pounds 100  pounds. 

^■^ 173.118,173.119 Bed lOgaUons Iquart lOgaUons. 
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O) 


Article 


m  m 


Exemptions  and  packagloc 
Classed  as—  (see  section) 


(4) 


Isabel  required 
(if  not  exempt) 


(S) 


Maximum  quantity  in  one  package 


(a) 


Rail  express 


(b) 

Pa-ssenger 
carrying 
aircraft 


W) 

Cargo  only 
aircraft 


Smliuni  nitrate 

Sodium  nitrate  bags.  See  Bags,  sodium  nitrate. 

Sodium  nitrite 

Smiium  nitrite  mixed  (fused)  with  potassium  nitrate 

Ki)dinm  nitrite  mixtures  (todium  nitrate,  todium  nitrite, 
and  polattivm  nitrate). 

Sodium  permanganate 

Sodium  peroxide 

Sodium  picramate,  wet  with  at  Uatt  10  percent  of  water. . . 

Sodium  potassium  alloys 

'.Sodium  sulfide,  anhydrous- 

•Sovents,  n.o.s -..  -. 

'Sparklers.  See  Fireworks,  common. 

Spevt  iron  masi.oSee  Iron  mass,  spent. 

Spent  iron  iponge.  See  Iron  s|)onge.  spent. 

Spent  mixed  acid.  See  Nitrating  acid. 

Spent  oxide.  See  Oxide,  spent. 

Spent  tulfuric  acid.  See  Sulfuric  acid,  spent. 

Spirits  of  nitroglycerin.  / '0 /O  pfrf<»< .   . 

Sjiirits  of  nitroglycerin,  not  exceeding  1  |>ercent  nitro- 
glycerin by  Weight. 

Spontaneously  conit)U.-;til)li'  liquids,  n.o.s  

Spontaneously  combustible  solids,  n.o.s   

Sporting  powder.  Set  Black  jiowder  or  I'ropellant  ex- 
plosive, class  H  explosives. 

Spray  ttarting  fluid .  See  Engine  starting  fluid. 

Spreader  cartridgi t .  .^e  Fireworks,  sjiecial. 

Sguibs,  electric  or  tafrfu.  See  Electric  s<iuibs  or  Safety 
s<inll»s. 

'Slain.  See  •I'aiiit.  enamel,  lacquer,  slain,  sheila'', 
varnish,  etc. 

Starter  cartridges,  jet  engine,  class  B  explosives 

Starter  cartridges,  jet  engine,  rlass  C  explosives 

Storage  liatteriet,  wet.  Set  Batteries,  electric  storage,  wel. 

Strontium  arsenlte,  .solid  

%  Strontium  chlorate - . 

Strontium  chlorate,  wet..       

Strontium  nitrate 

Strontium  [)eroxide .   - 

Strychnine  and  salts  tiiereof,  solid.. _  . 

Slyphnate  of  lead.  Ste  Initiating  explosivi'. 

Succinic  acid  peroxide 

Sulfur  chloride  (mono  and  di) 

^Sulfur  dioxide 

Sulfur  hexafluoride..   

%  Sulfur  trioxide,  stabili7*d 

Sulfuric  ucid  (oi/o/(  i/rio/) 

Sulfuric  acid,  spent 

Sulfuryl  chloride 

Sulfuryl  fluoride 

Supplementary  charges  (explosive) .  .   . 

Tankage.  See  Garbage  tankage. 

%*Tankape  fertilizers • . 

•Tankages,  rough  aninionlate- 

Tnnl;  car,  containing  residual  pliosphoriiH  and  filled  with 
water  or  inert  gan. 

Tank  cais,  empty  (last  contents  poi.sons,  das-s  A).... 

Taril:  cart,  gat  (must  not  contain  gnsit  tliat  combint 
chemically). 

Tank  truck,  empty . 

'Tar,  liquid. .  

Tear  gat  ammunition.  See  Chemical  ammunition. 

Tear  gas  candles 

Tear  gas  cartridgei.  See  Small  arms  aninninition  tear  gas 
cartridges. 

Tear  gat  grenades.  See  (Jrenades,  tear  gas. 

Tear  gas  material,  liquid  or  solid,  n.o.s 

Tertiary  o/CbAof.  See  Alcohol,  n.o.s. 

^Tertiary  butylisopropyl  i)pnzene  hydroperoxide . 

Tetraethyl  ditliio  pyrophosphate  and  conipresst'd  ga.s 
mixture. 

Tetraethyl  ditliio  pyrophosphate,  liquid   

SJTetraethyi  ditliio  pyrophosphate  mixture,  dry,  (cmi- 
taining  more  than  t  percent  tetraethyl  difhio  pyrophos- 
phate). 

?; Tetraethyl  dithio  pyioplio'sphate  mixture,  dry,  (con- 
taining not  more  than  S  percent  tetraethyl  dithio  pyrophos- 
phate). 

?;  Tetraethyl  dithio  pyrophosphate  niixtlire,  liquid, 
(containing  more  than  ti  percent  tttraelhyl  dithio  pyro- 
phosphate). 

?;  Tetraethyl  dithio  pyrophosphate  mixture,  liquid, 
(containing  not  more Ihn n  t.f  percent  telraethyldithio pyro- 
pliosphate) . 

Tetrotlhyl  lead,  liquid    .  .  .  .  .  

Tetraethyl  pyroplio.spliate,  liquid .. 

%  Tetraethyl  pyrophospliate  mixture,  dry  (containing 
more  than  t  percent  It  tract hy I  pyrophosphate) . 

%  Tetraethyl  pyropho.sphate  mixture,  dry,  (containing- 
vol  more  than  t  percent  tetraethyl  pyrophosphate). 

r<  Tetraethyl  pyrophosphate  mixture,  liquid,  (contain- 
ing more  thant-7  percent  tetraethyl  pyrophosphate) . 

''/,  Tetraethyl  pyror)hosphate  mixture,  liquid,  (contain- 
ing not  more  than  g5  percent  tetraethyl  pyrophosphate). 

Tetraethyl  pyrophosphate  and  compressed  gas  mixture . . 

Tetrallnoroethy  lene,  inhibited 

Tctranitiomethane... 

Telrazene  (gtianyl  nitrosamino  guanyl  tetrazene).  Set 
IniliHtingexploslve 

Tetryl.  See  High  explosives. 


Oxy.M 173.153,173.182 Yellow 100  pounds 25  pounds 100  pounds. 


Oxy.  M 173.153,  173.154,  173.234. 

Oxy.M 173.163,  173.183... 

Oxy.  M 173.153,  173.234 

Oxy.  M 173.153, 173.154 

Oxy.  M No  exemption,  173.187.. 

F.8 Noexemption,  173.206.. 

WRM Noexemption,  173.206.. 

F.8 173.153.  173.2t)7..^ 

F.L -.  173.118,  173.1f>»<r  . 


do 

do 

do 

do 

do 

Red  Striped. 

Blue 

Red  Striped. 

Red..     


do 

.do 

.do 


do.... 
do.... 
do.... 


do do 

do Not  accepted. 

25  pounds do 

do. do 

300  pounds 25i)(iunds 

ISgalloius 1  <iuart 


F.L Noexemption.  173.133.. 

F.L.. 173.118,173.133- 


SCM. 
SCM. 


Noexemption.  173.134. 
Noexemption.  173.154. 


-      do 

do 

Red  Bottom. 

do 


6  quarts Not  accepted. 

-    do I  quiu-t 


70  pounds Not  accepted . 

do .  do 


Do. 
Do. 
Do. 

Do. 

Do. 
25  pounds. 

Do. 
300  pounds. 
lOgallons. 


6  quarts 
Do. 

Not  aeeeptt-d. 
Do. 


Expl.  B  . 
Expl.  C. 

Pols.  B... 
Oxy.  M-. 
Oxy.  M... 
Oxy.  M  - 
Oxy.  M... 
Pols.  B.. 


Oxy.  M... 
(•or.  L  . . 
Nonf.  O. 


Noexemption,  173.92.. 
.N'oexiinption,  173.102. 

173.364,  173.365  .    

173.153,  173.163.    

17W.163,  173.163(a)  (6).. 

173.153,  173.182 

173.153  (a),  173.154 

173.364,  173.366 


Orange  B . 
Orange  C 


'JtlD  |>uun(k 
15(1  [lounds 


do.... 
SU  liounds. 


Poison  B .   .  201)  pounds  do 

Yellow 100  pounds a>  pounds... 

do 200  ijounds do 

do 100  imunds do . 

do do do - 

Poison  B -.  200  iiouiids  SO  pounds.. . 


Nonf.  G. 
(or.  L.. 
(or.  L.. 
(or.  L.. 
Cor.  L.  - 
Nonf.  O. 
Expl.  A. 

SCM.... 
SCM.  .. 


173. 
No 
173. 

173! 
173 
173, 
No 
173. 
173, 
No 


163  (b),  173.157,  173.188. 

exemption,  173,247 

,306,  173.304,  173.314, 
r3.315 

,306,  173.304 

,244.  173.'273 

,244,  173.'272 

exemption.  173.248. 

244,  173.247 

306.  173.304.  173.314 

exemption,  173.69 


Peroxide . 

Corrosive  Liquid. 
Green 


25  iHjunds 2  Pounds  .    . 

I  gallon Not  acce|)ted. 

:ioo  imuiids  do 


-do do 160  pounds 

Corrosive  Liquid..  Igallon Not  accepted. 

do 10  pints Iquart 

do Iquart Not  accept<'d. 

do - do 1  quart 

Green 300  |)ounds 160  (lounds 

Orange  A Not  ai-cepted Not  accepted. 


No  exemption.  173.209.. 
No  exemption,  173.210. 
.See  173.232 


F.L.. 

Irr  . 

Irr.. 


Oxy.M 

Pols.  A 

Pols.  B 

Pols.  B 


Pols.  B. 
Pols.  B. 


See  174.562  (d)  and  (e) . . 
See  173.301(a)..     

See  173.29 

173.118,  173.131...   : 

Noexemption,  173.386.. 


No  exemption,  173.382. 


173.163(b)M  73.224 

No  Exemption,  173.334. 

No  Exemption,  173.386 
173.377 .   - 


Ri-d  Bottom... 
-do 


do 
do. 


do. 
-do.. 


200  (louiids. 
180  iiuunds. 

200  pounds. 
lUO  pounds. 
200  |>ounds. 
100  pounds. 

Uo. 
200  [Kiuiids. 

.  25  (lounds. 
1  gallon. 
SOU  poundii. 

Do. 
1  gallon. 

Do. 
1  quart. 

Do. 
300  iHiinids. 
.Not  accepjed 

Do. 

Do. 


Red-. 
Irritant 

do- 


10  gallons... 
75  iMiuiids 

do  .. 


Iquart 

Not  aeei-pti-d . 


do 


PeroxideT^ ; . . .  I  quart 1  pint. 

I 'Olson  Gas Nut  accepted Not  accepted. 


173.377(0.-.       - 
173.359 •  .. 


Poison  B. 
do.. 


do 


1  quart 

200  pounds. 


do-.- 
do..- 


do IO|iounds 


Pois.  B 173.389(c). 


do  Iquart  .        Not  accepted. 

do    -.  do Hplnt- 


Pois.  B No  exemption  173.364. 

Pols.  B No  exemption  173.388. 

Pols.  B 173.377 


do- 
do, 
do 


65  gallons Not  accepted. 

I  quart do 

200|)ounds do , 


Pois.  B 173.377(0- 

Pois.  B 173.359.... 

P0I.S.  B 173.369(c). 


..do do. Mpounds 

.do Iquart Notaccepted. 

-do do  Mphjt 


Pols.  A Noexemption,  173.334. 

F.G 173.306,173.304 

Oxy.M Noexemption,  173.203. 


Poison  Gas.. Notaec«ptcd Notaccepted. 

Red  Gas 300  pounds do 

Yellow 26  pounds ..do 


10  gallons. 
75  |M>unds. 

Do. 

I  quart. 

Not  accepted. 

1  quart. 

2uu  iwunds. 

Do. 

1  quart. 

Do. 


65  gallons. 
1  quart. 
,  200  pounds. 

Do. 

1  quart. 

Do. 

Not  accepted 
300  pounds. 
Notaccepted. 
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m 


Article 


(2) 


(S) 


W 


Exemptions  and  packaging       Label  required 
Classed  as—  (see  section)  (If  not  exempt) 


(5) 
Maximum  quantity  in  one  package 

(c) 


(a) 
Rail  express 


(b) 

Passenger 
carrying 
aircraft 


Cargo  only 
aircraft 


Textile  waste,  wet 

•Tlmlllum  salts,  solid.  n.o.s 

Thallium  sulfate,  solid 

Thinning  eompoundi,  paint,  tarnitk,  lacquer,  etc.  See 
'Paint,  enamel,  lacquer  stain,  shellac,  vamish,  etc. 
Thiocarbunul-chloride.  See  Thiophosgene. 

Thioiiyl  chloride. 

Thlophossene  (.thiorarhmifl-chloride) 

Thiopliosphory  1  chloride 

Thorium  mrtal,  powdered 

Thorium  nitrat«',  solid 


Tmefuze$.  See  Fuzes,  time. 

Tin  tetrachloride,  UHliydrouS 

Titanium  metal  iwwder,  dry 

Titanium  metal  irawder,  wet  with  not  le—  than  tO  percent 

voter . 

Titanium  sulfate  solution  containing  not  more  than  iS 

perernt  sulfuric  acid 

Titanium  tetrachloride 

Toluene  (toluol) 

Torckti.  See  Kireworlts,  common. 
Torpedoei.  cap.  See  Fireworks,  special. 
Tarpedoei,  ezplotire.  See  Explosive  torpedoes. 

Torpedoes,  railway 

Toy  caps ^ 


8CM 

Pota.  B.. 
Pols.  B.. 


Cor.  L 

Poia.  B 

Cor.  L 

F  S 

RAM  and 
Oxy.  M. 


-.  No  exemption,  173.211 Red  Bottom Not  accepted do    Do. 

..  173.364,173.368 Poison  B 200  pounds 50  pounds 200  pounds. 

..  173.364,173.365 do do do.  ...  Do 


No  exemption,  173.247 Corrosive  Liquid. 

Noexemption,  173.356 Poison  B 

No  exemption,  173.271 Corrosive  Liquid 

173.^26 Red  Striped 

173.392,  173.303 Radioactive  and 

yellow. 


Iffallon Not  accepted 1  gallon. 

do do Do. 

1  quart do 1  quart. 

25  pounds do 25  pounds. 

100  pounds 25  pounds 100  pounds. 


Cor.  L 
SC.M... 


SCM. 


173.244,  173.247. 
No  exi'mption, 

do 


Corrosive  Liquid 

:73.20S Red  Bottom 


1  quart 

75  pounds 


1  quiu-t 1  quart. 

Not  accejHed 75  pounds. 


-do. 


Cor.  L 173.244, 173.2<I7 Corrosive  Liquid. 

Cor.  L 173.244,173.247 do       .  . 

F.L 173.118,173.119 Red 


160  pounds do. 


ISO  pounds. 


1  gallon 1  quart 1  gallon. 

10  gallons do 10  gallons. 

do do Do. 


Toy  propellant  devices 

Toy  smoke  devices 

Tog  torpeiot*.  Set  Fireworks,  special. 

Tracers 

~  Tracer  fuzes 

Tractors. 

Trailer  or  truck  body  tcith  refrigerating  or  healing  equipmerU 

on  flat  car$. 
%  Trichloroisocyanuric  acid,  dry  (containing  more  than 

SB  percent  arailalile  chlorine). 

%Tri<hlorosilane 

?JTrick  matches 

%Trick  nois«'  makers,  explosive. 

Triiluoroehloruethy  lene _ 

Trimethy lamlne,  anhydrous 


Expl.B Noexemption,  173.91 Orange  B 200  pounds Not  accepted....  200  pounds. 

E»pl.  C No  exemption,  173.100(p),       Orange  C 150pounds 50  pounds 150  pounds. 

173.109. 

Expl.  C Noexemption,  173.111 do do  do  Do. 

Expl.  C do do do do  Do. 


Expl.  C Noexemption,  173.106 do. 

Expl.  C do do., 

See  173.120 

See  173.120(c),  173.306 


...do. 
...do. 


do 

do 


Do. 
Do. 


Oxy.  M 173.153,173.217 Yellow 100  pounds. 


50  pounds 100  pounds. 


Trimeth ylamlne,  aqueous  solution 

Trimethylchlorosilane 

Trinitrohenzem,  dry.  See  High  explosives 

%Trinitrolieiizene,  Wet  containing   at  leaet  10-percent 

water. 
Trinitrobenzoie  acid,  dry.  See  High  explosives. 
Trinitrobenzole  acid,  wet  with  not  les.«  than  10-peroent 

water. 
TrinUroben:oic  acid  wet  with  not  lest  than  lO-perctnt  water, 

oner  t5  pounds.  See  High  explosives. 
Trinilroresoreinol.  See  High  explasives. 
TrinUrotolutru,  dry.  See  High  explosives. 
%Trlnitrotoluene,  wet  with   not  less  than  10-percent 

water. 

Trls.(|.azirldinyl)  phosphlne  oxide 

titutes 


F.L Noexemption,  173.136 Red lOgallons. Not  accepted. 

Expl.  C Noexemption,  173.111 Orange  C 150  pounds do 

Expl.  C do.. do do SOpounds 

F.a 173.306,173.304,173.314 Red  Gas SOOpounds Not  accepted. 

F.G 173.306,  173.3()4,  173.314,  do do  do 

173.315. 

F.L 173.118,173.119 Red lOgallons 1  quart    ...     . 

F.L Noexemption,  173.135 do do Not  accepted. 


F.S- 


173.212  RedStriped- 


16ounces 16ounces. 


F.S- . .  No  exemption,  173.192, 

173.193. 


-do 25  pounds 1  pound. 


10  gallons. 
Not  accepted. 
100  pounds. 
300  (Hninds. 
Do. 

10  gallons. 
Do. 

16  ounces. 


25  pounds. 


F.8. 


173.212 do. 


16ounces 16ounces 16ounces. 


•Turpentine  sulistil  _ 
Vranyl  nitrate,  solid. 

Urea  nitrate  dry.  Sre  High  explosives 

Urea  nitrate  wet  with  not  less  than  10  percent  of  water 

Vrea  nilratr  u^et  with  not  less  than  10  percent  of  water,  ocer 
tS  pounds.  See  High  explosives. 

%•  I'rea  peroxide.. 

Vanadium  oxytrichlorlde 

Vanadium  tetrachloride 

Varnish.  See  'Paint,  enamel,  lacquer,  stain,  shellac,  var- 
nish, etc. 

Varnish  driers.  See  'Paint  driers,  liquid 

Varnish  remoter  or  reducer.  See  'Compounds,  lacquer, 
paint  or  varnish  removing,  reducing,  or  thinning, 
liquid. 

Varnish  thinning  compounds.  See  'Compounds,  lacquer, 

f taint,  or  varnish  removing,  reducing,  or  thinning, 
iquld. 

Very  signal  cartridges 

Vinyl  acetate 

Vinyl  chloride 


Cor.  L 

K  L 

RAM  and 
Oxy.  M. 

F.S 


..  173.244,173.299a Corrosive  liquid...  1  gallon 1  quart 1  gallon. 

..  173.118,173.119 Red 10 gaUons do lOgallons. 

173.392,173.396 Radioactive  and  100  pounds 25  pounds 100  pounds. 

Yellow. 


No  exemption,  173.192, 
173.193. 


Red  Striped 25  pounds 1  pound. 


25  pounds. 


Oxy.  M 173.153(b).  173.2J7 Peroxide do.. 

Cor.  L 173.244,173.247a Corrosive  liquid do.. 

Cor.  L 173.244, 173.247a -..'. do do.. 


do Do. 

Not  accepted 1  quart. 

do Do. 


?^  Vinyl  fluoride,  inhibited 

Vinylidene  chloride,  inhibited 

Vinyl  methyl  ether,  inhibited 

Vinyl  trirhlorosllane 

War  heads.  See  Explosive  projectiles. 

Waste  pai)er,  wet 

Waste  textile,  wet 

Waste  wool,  wet 

Water  reactive  solids,  n.o.s l.l.l. 

'Water  treatment  compound,  liquid 

»»W»ai>.Sf<Hair,wet. 

H'et  textile  waste.  See  Waste  textile,  wet. 

Wood  filler.  See  'Paint,  varnish,  lacquer,  stain,  sbeUac, 

varnish  etc. 
Wool  waste,  wet-  See  Waste  wool,  wet. 


Expl.  C Noexemption,  173.108 Orange  C aOOpoiinds 50 pounds 

F.L 173.118,173.119 Red lOgallons 1  quart 

F.0 173.306,  173.304, 173.314,  Red  Gas 300  pounds Notaccepted 

173.315. 

173.306,  173.304, 173.314,  do - do do     

173.316. 

173.118,173.119 Red lOgallons 1  quart lOgallons. 

173.306,173.304,173.314 Red  Gas 20 pounds Notaccepted....  20 pounds. 


-  F.O.... 


200  pounds. 
lOgallons. 
300  pounds. 

Do. 


F.L. 

F.O 


F.L No  exemption,  173.135 Red lOgallons do. 


10  gallons. 


SCM No  exemption,  173.186 Red  Bottom Notaccepted do Notaccepted. 

SCM Noexemption,  173.211 do do do Do. 

SCM No  exemption  173.213 do do     do Do. 

WRM 173.163,173.164 Blue 26  pounds do 25  pounds. 

Cor.  L 173.244,173.249 Corrosive  Liquid..  lOgallons 1  quart lOgallons. 
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(1) 


JU-tlcl* 


m 


(4) 


Exemptions  and  packaging      Label  required 
Classed  as—  (see  section)  (If  not  exempt) 


(6) 
Maximum  quantity  in  one  package 

(c) 


(a) 
Rail  exfvcss 


(b) 

Passenger 
carrying 
aircraft 


Cargo  only 
aircraft 


X-ray  film.  See  Tlim. 

%'  Xylene  (zyM) 

Xylyl  bromide 

Zinc  ammonium  nitrite 

Zinc  arsenate..- - 

Zinc  arscnite,  solid  

Zinc  chlorate.  

Zinc  cyanide : - 

Zinc  ethyl.  See  Spontaneously  combustible  liquids,  n.o.s. 
Zinc  nitrate.  See  Nitrates,  n.o.s. 

Zinc  permanganate 

Zinc  peroxide - 

ZIrconlu  ,i  metal,  dry,  mechanically  produced,  finer  than 

t!0  mesh  particle  size. 
Zirconium  metal,  dry,  chemically  produced,  finer  than  tO 

meth  particle  size. 
Zirconium  metal,  wet,  mechanically  produced,  finer  than 

t70  mesh  particle  size. 
Zirconium  metal,  wet,  chemically  produced,  finer  than  W 

meth  particle  size 

Zirconium  metallic,  liquid,  susfiensions 

Zirconium  picnunate.  wel  with  at  least  tO  jtetcent  ofwattr 
Zirconium  scrap  (borings,  clippings,  shavings,  sheets  or 

turnings). 


F.L 

Irr 

Oxy.  M. 
Pols.  B. 
Pots.  B. 
Oxy.  M. 
I'ols.  B. 


Oxy.M. 
Oxy.  M. 
SCM.... 


173.118.  173.119 

No  exemption,  173.382.. 
No  exemption,  173.228— 

173.364,  173.365:    

173.364,  173.366 

173.153,  173.163,  173.370- 


173.163,  173.154 

173.153,  173.184 

No  exemption,  173.214.. 


Red 

Irritant 

Yellow 

Poison  B 

do 

Yellow 

Poison  B 


.do 

75  fiounds. 
100  iKHinds. 
200  (lounds. 

do 

100  pounds. 
No  limit.. - 


SCM. 

F.S... 
F.S. . 


do- 


-do. 

do- 


Yellow -         lOOpounds. 

do do 

Red  Bottom TSfWunds.. 


do do 

Red  Striped 150  pounds. 

do «lo 


-do 

Not  accepted. 

28  ponn<l.« 

60  iX)Unds 

do 

25  pounds 

do 


do 

do 

Not  accepted.. 


do. 

do. 
do-. 


F.L  No  exemption,  173.140 Red 8  pounds.. 

t)xy.  M No  exemption,  173.216 Yellow 26  pounds.. 

F.S  173.153,173.220 Red  Striped .  Km  pounds. 


-do 

...do 

...do 


Do. 
76  pounds. 
100  iHiunds. 
200  pounds. 

Do. 
100  pounds. 
No  limit. 


100  pounds. 

Do. 
76  [lounds. 

Do. 

ISO  [lounds. 

Do. 

S  (lounds. 
26  iMunds. 
Not  accepted. 


ni.  Part  173: 

(A)  In  Part  173,  Table  of  Contents, 
§§  173:5,  173.6,  and  173.27  would  be 
amended  to  read  as  follows: 

Sec. 

173.5  Shipments  by  rail  express  and  bag- 

gage by  rail. 

173.6  Shipments  by  air. 

173.27    Rail  express  and  aircraft  limitations. 

(B)  In  !  173.5,  the  heacjUng  would  be 
amended;  paragraph  (b)  would  be  added 
to  read  as  follows: 

§  173.5     Shipments  by  rail  rxpress  and 
baggage  by  rail. 

•  *  *  *  • 

(b)  For  shipments  of  explosives  and 
other  dangerous  articles  acceptable  as 
baggage  by  rail  carriers  see  Part  176  of 
the  chapter,  Regulations  Applying  to  Rail 
Carriers  in  Baggage  Service. 

(C)  Section  173.6  would  be  amended 
to  read  as  follows: 

§173.6     Shipments  by  air. 

(a)  General  shipping  requirements. 
When  the  regulations  prohibit  a  haz- 
ardous material  from  shipment  via 
cargo-only  aircraft,  such  a  material  is 
prohibited  from  shipment  via  any 
passenger-carrying    aircraft. 

(b)  General  packaging  requirements. 
(1)  In  addition  to  the  requirements  of 
this  part  and  Part  178,  each  packaging 
must  be  designed  and  constructed  to  pre- 
vent leakage  that  may  be  caused  by 
changes  in  altitude  and  temperature 
during  air  transportation. 

(2)  Inner  receptacles  which  are  break- 
able (such  as  earthenware,  glass,  or  plas- 
tic), or  any  receptacles  containing  less 
than  1  quart  of  liquid  material,  must  be 
packaged  with  adequate  cushioning  and 
absorbent  material  to  prevent  breakage 
and  leakage  under  conditions  normally 
incident  to  transportation  (which  in- 
clude a  4-foot  drop  of  the  completed 
packaging  in  the  position  most  likely  to 
cause  damage).  Cushioning  and  absorb- 
ent materials  must  not  be  capable  of  re- 
acting dangerously  with  the  contents. 
Where  plastic  packagings  are  specified 


in  this  part,  plastic  bags  or  pouches 
are  not  permitted  unless  specifically 
authorized. 

(3)  Sufficient  outage  (ullage)  to  pre- 
vent leakage  of  contents  or  distortion  of 
packagings  from  any  expansion  of  the 
contents  by  any  Increase  in  temperature 
up  to  130°  F.  must  be  provided  for  any 
packaging  containing  liquid.  The  pri- 
mary packaging  (which  may  include 
composite  packaging),  for  which  reten- 
tion of  the  liquid  is  the  basic  function, 
must  be  capable  of  withstanding  an  in- 
ternal gage  pressiire  of  at  least  15  p.s.i. 
without  leaking.  In  addition,  for  liquids 
having  an  absolute  vapor  pressure  ex- 
ceeding 16  pjs.i.  at  100°  P.,  the  primary 
packaging  must  be  capable  of  withstand- 
ing the  Inside  vapor  pressure  produced 
at  130"  P.,  without  any  leakage. 

(4)  Stoppers,  corks,  or  other  such  fric- 
tion-type closures  must  be  held  securely 
and  effectively  in  place  with  wire,  tape, 
or  other  positive  means. 

(5)  Bags  permitted  by  the  regulations 
as  outside  packaging  for  transportation 
aboard  aircraft  must  be  water  resistant. 

(6)  Packaging  incorporating  valves, 
and  containing  any  compressed  gas,  must 
be  provided  with  sufficient  protection  to 
prevent  (H)eration  and  damage  to  such 
valves  during  transportation,  by  one  of 
the  following  methods: 

(i)  By  equipping  each  packaging  with 
securely  attached  caps,  or 

(ii)  By  boxing  or  crating  of  the  com- 
pressed gas  packaging. 

(c)  Special  labeling  requirements.  See 
§  173.402(b). 

(d)  Special  requirements  for  magnet- 
ized materials.  Each  shipper  offering 
magnetized  materials  for  shipment  shall : 

(1)  Package  magnets  or  magnetized 
devices  such  as  magnetrons  and  light 
meters  so  that  the  polarities  of  each  unit 
oppose  one  another. 

(2)  Install  keeper  bars  on  permanent 
magnets,  shield  them,  or  arrange  for  spe- 
cial stowage  to  prevent  the  magnetic 
field  from  causing  compass  deviation. 

(3)  Label  each  package  with  the  label 
described  in  §  173.414. 


(D)  In  §  173.27.  the  heading  and  par- 
agraphs (a)  and  (b)  would  be  amended 
to  read  as  follows: 

§  173.27      Rail  exprrtts  and  airrrafl  limi- 
tations. 

(a)  Hazardous  materials,  except  those 
not  accepted  for  transportation,  and  ex- 
cept where  qiecial  packaging  is  pre- 
scribed In  this  part  for  rail  express  or 
aircraft  shipments,  must,  when  offered 
for  shipment  by  rail  express  or  aircraft, 
be  packaged,  marked,  and  labeled  in  com- 
pliance with  this  part. 

(b)  The  maximum  quantity  of  any 
hazardous  material  that  may  be  offered 
for  transportation  in  one  outside  con- 
tainer by  rail  express,  cargo-only  air- 
craft, or  passenger-carrying  aircraft 
must  not  exceed  that  shown  in  S  172.5 
of  this  chapter. 

*  •  •  •  • 

(E)  In  §  173.30  paragraph  (a»  would 
be  amended;  subparagraph  (a)  (3)  would 
be  added  to  read  as  follows: 

§  17.^.30    Loading  .ind  unloading  of  trans- 
port vehicles. 

(a)  Any  person  who  loads  or  unloads 
shipments  of  hazardous  materials  into 
or  from  transport  vehicles  shall  comply 
with  the  applicable  loading  and  unload- 
ing provisions  of  Parts  174  and  177  of 
this  chapter  and  Part  103  of  Title  14, 
Code  of  Federal  Regulations,  as  follows: 

(1)  Rail:  Section  174.525  through 
174.567  of  this  chapter. 

(2)  Highway:  Section  177.834  through 
177.848  of  this  chapter. 

f3»  Air:  Title  14  CFR  103.1  through 
103.35. 

(F>  In  §  173.52,  the  introductory  text 
of  paragraph  <a»  would  be  amended  to 
read  as  follows: 

§  1 73. .12      .\r<'epl;ili!o  c-xplosivc?.. 

i^a)  For  the  purposes  of  Parts  170-189 
of  this  chapter,  acceptable  explosives  are 
divided  into  three  classes  as  defined  in 
this  section,  viz.  <see  §  172.5  of  this  chap- 
ter for  restrictions  for  shipments  by  rail 
express  and  aircraft) . 
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(G)  In  §  173.80,  paragraph  (f)  would 
be  amended  to  read  as  follows: 

§  173.80  Charged  oil  well  jet  perforating 
guns. 

•  •  •  •  • 

(f)  Charged  oil  well  jet  perforating 
guns  must  not  be  offered  for  transpor- 
tation or  be  transported  by  carriers  by 
rail  freight,  rail  express,  rail  baggage, 
water,  aircraft,  or  by  common  or  con- 
tract carriers  by  public  highway. 

(H)  In  S  173.110,  paragraph  (b)  would 
be  amended  to  read  as  follows: 

§  173.110  Charged  oil  well  jet  perforatr 
ing  guns,  total  exploitive  content  in 
guns  not  exceeding  20  pounds  per 
motor  vehicle. 

•  •  •  •  • 

(b)  Charged  oil  well  jet  perforating 
guns  must  not  be  offered  for  transporta- 
tion or  transported  by  carriers  by  rail 
freight,  rail  express,  rail  baggage,  water, 
aircraft,  or  by  common  or  contract  car- 
riers by  public  highway. 

(I)  In  fi  173.128,  the  introductory  text 
of  paragraph  (c),  would  be  amended  to 
read  as  follows: 

§  173.128      PaintN  and  related  materials. 

•  •  •  •  • 

(c)  Paint,  enamel,  lacquer,  satin,  shel- 
lac, varnish,  aluminum,  bronze,  gold, 
wood  filler,  liquid,  and  lacquer  base 
liquid,  and  thinning,  reducing  and  re- 
moving compounds  therefor,  and  driers, 
liquid,  therefor,  in  glass  or  earthenware 
containers  not  over  1  quart  capacity  each 
or  metal  containers  not  over  5  gallons 
capacity  each,  packed  in  strong  outside 
containers  are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements when  offered  for  transporta- 
tion by  rail  freight,  highway,  or  water, 
except  when  offered  for  trsmsportation 
by  carrier  by  water,  nam^r  of  contents 
must  be  marked  on  odt^e  container. 
Shipments  for  trans^rtation  by  high- 
way carriers  are  exornpt  also  from  Part 
177  of  this  chapteh  except  §  177.817. 
When  offered  for  transportation  by  rail 
express  and  cargo-only  aircraft,  ship- 
ments are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements, except  that  for  shipments  by 
air  the  label  described  in  §  172.5  of  this 
chapter  must  be  affixed  on  the  outside 
container;  however,  for  shipments  by 
cargo-only  aircraft  or  rail  express  of 
packages  having  inside  containers  over 
1  quart  capacity,  each  outside  packaging 
must  be  marked  with  the  name  of  con- 
tents and  bear  the  label  described  in 
S  172.5  of  this  chapter.  When  a  fiber- 
board  box  is  used  for  shipments  by  rail 
freight,  rail  express,  motor  vehicle,  ves- 
sel, or  aircraft,  the  gross  weight  must 
not  exceed  65  pounds. 

***** 

(J)  In  J  173.132,  paragraph  (b)  would 
be  amended  to  read  as  follows: 

§  173.132  Cement,  liquid,  n.o..«.,  con- 
tainer cement,  linoleum  cement, 
pyroxylin  crnient,  rubber  cement,  tile 
cement,  wallboard  cement,  and  coal- 
ing Holulion. 
*  •  •  *  * 

(b)  Cements,  except  cements  contain- 
ing carbon  bisulfide,  in  glass  or  earthen- 
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ware  containers  not  over  1  quart  capac- 
ity each,  or  metal  containers  not  over  5 
gallons  capacity  each,  packed  in  strong 
outside  containers  are  exempt  from 
specification  packaging,  marking,  and 
labeling  requirements  when  offered  for 
transportation  by  rail  freight,  highway, 
or  water,  except  when  offered  for  trans- 
portation by  carrier  by  water,  name  of 
contents  must  be  marked  on  outside  con- 
tainer. Shipments  for  transportation  by 
highway  carriers  are  exempt  also  from 
Part  177  of  this  chapter,  except  §  177.817. 
When  offered  for  transportation  by  rail 
express  and  cargo-only  aircraft,  ship- 
ments are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements, except  that  for  shipments 
by  air  the  label  described  in  §  172.5  of 
this  chapter  must  be  affixed  on  the  out- 
side container  however,  for  shipments 
by  cargo-only  aircraft  or  rail  express  of 
packages  having  inside  containers  over 
1  quart  capacity,  each  outside  packaging 
must  be  marked  with  the  name  of  con- 
tents and  bear  the  label  described  in 
§  172.5  of  this  chapter.  When  a  flberboard 
box  is  used  for  shipments  by  rail  freight, 
rail  express,  motor  vehicle,  vessel,  or  air- 
craft, the  gross  weight  must  not  exceed 
65  pounds. 

(K)  In  §  173.144,  paragraph  (b)  would 
be  amended  to  read  as  follows: 

§  173.144     Inks. 


(b)  Ink  in  glass  or  earthenware  con- 
tainers not  over  1  quart  capacity  each,  or 
metal  containers  not  over  5  gallons  ca- 
pacity each,  packed  in  strong  outside 
containers  are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements when  offered  for  transporta- 
tion by  rail  freight,  highway,  or  water, 
except  when  offered  for  transportation 
by  carrier  by  water,  name  of  contents 
must  be  marked  on  outside  container. 
Shipments  for  transportation  by  high- 
way carriers  are  also  exempt  from  Part 
177  of  this  chapter,  except  §  177.817. 
When  offered  for  transportation  by  rail 
express  and  cargo-only  aircraft,  ship- 
ments are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements, except  that  for  shipments  by 
air  the  label  described  in  §  172.5  of  this 
chapter  must  be  affixed  on  the  outside 
container;  however,  for  shipments  by 
cargo-only  aircraft  or  rail  express  of 
packages  having  inside  containers  over 
1  quart  capacity,  each  outside  packaging 
must  be  marked  with  the  name  of  con- 
tents and  bear  the  label  described  in 
§  172.5  of  this  chapter.  When  a  fiber- 
board  box  is  used  for  shipments  by  rail 
freight,  rail  express,  motor  vehicle,  ves- 
sel, or  aircraft,  the  gross  weight  must 
not  exceed  65  pounds. 

(L)  In  S  173.162,  paragraph  (a)  (9) 
would  be  amended  to  read  as  follows: 

§173.162      Charcoal. 

(a)    •   *   * 

(9)  When  offered  for  transportation  by 
rail  express  and  cargo-only  aircraft, 
charcoal  must  be  packaged  in  barrels, 
bags,  or  boxes.  Charcoal  briquettes 
shipped  by  rail  express  are  not  subject 


to  this  restriction  and  are  not  required  to 
be  labeled. 


(M)  In  §  173.176,  Note  1  following  par- 
agraph (e)  (2)  would  be  canceled  as 
follows: 

§  173.176     Matches. 

•  •  •  •  • 

(e)    •   •   * 
(2)    •   ♦   • 

Note:   1.   (Canceled). 

•  •  *  •  • 

(N)  In  §  173.180,  the  introductory  text 
of  paragraph  (a)  would  be  amended  to 
read  as  follows: 

§  173.180  Motion-picture  film,  and 
X-ray  film,  unexposed. 

(a)  Motion -picture  film,  and  X-ray 
film,  unexposed  (nitrocellulose  base), 
when  offered  for  transportation  by  rail 
express,  aircraft,  or  vessel  must  bear  the 
label  described  in  §  172.5  of  this  chapter 
and  must  be  packaged  in  specification 
packaging  as  follows: 

•  *  *  •  • 

(O)  In  §  173.197,  the  introductory  text 
of  paragraph  (a)  would  be  amended  to 
read  as  follows: 

§  173.197  Pyroxylin  plastics,  in  sheets, 
rolls,  rods,  or  tubes. 

(a)  Pyroxylin  plastics,  in  sheets,  rolls, 
rods,  or  tubes  containing  nitrocellulose 
is  not  subject  to  Parts  170-189  of  this 
chapter  when  offered  for  transportation 
by  carriers  by  rail  freight  or  highway. 
When  offered  for  transportation  by  car- 
riers by  rail  express,  aircraft,  or  vessel, 
these  materials  must  be  packaged  in 
specification  packaging  as  follows  and 
must  bear  the  label  described  in  §  172.5 
of  this  chapter. 

•  •  •  •  * 

(P)  In  1 173.217,  paragraph  (b)  would 
be  amended  to  read  as  follows: 

§  173.217  Calcium  hypochlorite  com- 
pounds, dry,  lithium  hypochlorite 
compounds,  dry,  dichloroisocyanuric 
arid,  dry,  potassium  dichloroisocya- 
nurato,  dry,  sodium  dichloroisocya- 
nurate,  dry,  and  trichloroisocyanuric 
acid,  dry. 

•  •  •  •  * 

(b)  Strong  outside  wooden  or  fiber- 
board  packages  with  inside  glass  con- 
tainers not  over  5  pounds  capacity  each, 
or  with  metal  containers  or  plastic 
bottles  not  over  10  pounds  capacity  each, 
are  exempt  from  specification  packaging, 
marking,  and  labeling  when  offered  for 
transportation  by  rail  freight,  rail  ex- 
press, cargo-only  aircraft,  or  motor 
vehicle,  except  that  for  shipments  by  air 
the  label  described  in  S  172.5  of  this 
chapter  must  be  affixed  on  the  outside 
container.  When  for  transportation  by 
water,  strong  wooden  or  fiberboard  con- 
tainers with  inside  m^slss  containers  not 
over  5  pounds  capacity  each,  or  with 
metal  containers  or  plastic  bottles  not 
over  10  pounds  capacity  each,  are  exempt 
from  specification  packaging  only.  Ship- 
ments for  transportation  by  highway 
carriers  are  exempt  also  from  Part  177  of 
this  chapter,  except  §  177.817. 
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(Q)  In  §  173.223,  paragraph  (b)  would 
be  amended  to  read  as  follows: 

§173.223     Peracelic  acid. 

•  •  •  •  • 

(b)  Peracetic  acid  solutions  not  ex- 
ceeding 40  percent  concentration  pack- 
aged in  strong  wooden  or  fiberboard 
boxes,  with  not  more  than  one  inside 
glass  container  not  exceeding  1  pint  or 
1  poimd  capacity,  cushioned  with  sterile 
absorbent  cotton  or  other  cushioning 
material  which  will  not  react  with  the 
contents  to  generate  heat,  and  with  such 
cushioning  material  in  sufficient  quantity 
to  completely  absorb  the  contents  of  the 
bottle,  are  exempt  from  specification 
packaging,  marking  other  than  name  of 
contents,  and  labeling  requirements  ex- 
cept that  for  shipments  by  air  the  label 
described  in  §  172.5  of  this  chapter  must 
be  affixed  on  the  outside  container.  Ship- 
ments for  transportation  by  highway 
carriers  are  exempt  also  from  Part  177 
of  this  chapter,  except  §  177.817. 

(R)  In  §  173.241  the  introductory  text 
of  paragraph  (a)  would  be  amended  to 
read  as  follows: 

§  173.241     Outage. 

(a)  Outage  for  containers  of  corrosive 
liquids  for  transportation  by  carriers  by 
rail  freight,  rail  express,  air  (see  §  173.6 
(b)(3)),  highway,  or  water,  must  be 
as  follows : 

•  »  •  •  • 

(S)  In  §  173.244,  paragraph  (b)  would 
be  amended  to  read  as  follows: 

§  173.244     Exemptions     for    acids    and 
other  corrosive  liquids. 

•  •  *  •  • 

(b)  Other  exemptions  from  specifica- 
tion packaging,  marking,  and  labeling 
requirements  for  rail  freight,  rail  ex- 
press, and  highway  transportation,  and 
exemptions  from  specification  packag- 
ing, marking  other  than  name  of  con- 
tents, and  labeling  requirements  for 
transportation  by  carrier  by  water,  and 
exemptions  from  specification  packag- 
ing and  marking  requirements  for  trans- 
portation by  carrier  by  air,  are  shown 
with  the  packaging  requirements  for  the 
particular  commodity. 

(T)  In  I  173.286,  the  introductory  text 
of  paragraph  (b)  would  be  amended  to 
read  as  follows: 

§  173.286     Chemical  kits. 

•  •  •  •  • 

(b)  Chemical  kits  containing  corro- 
sives In  inside  containers  not  exceeding 
6  fluid  oxmces  capacity  each  and  com- 
plying with  all  of  the  following  require- 
ments, are  exempt  from  specification 
packaging,  marking,  other  than  name  of 
contents,  and  labeling  requirements,  ex- 
cept that  for  shipment  by  air  the  label 
described  in  §  172.5  of  this  chapter  must 
be  affixed  on  the  outside  container.  Ship- 
ments for  transportation  by  highway 
carriers  are  exempt  also  from  Part  177 
of  this  chapter,  except  §  177.817. 
t   •  •  •  •  • 

(U)  In  5  173.344,  the  Introductory  text 
of  paragraph  (b)  would  be  amended  to 
read  as  follows: 
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§  173.344     Packing  for  class  B  poisons, 
liquid. 

•  •  *  •  • 

(b)  Outage.  Outage  for  containers  of 
liquid  poison  for  transportation  by  .car- 
riers by  rail  freight,  rail  express,  air 
(see  1173.6(b)(3))  highway,  or  water 
must  be  as  follows: 

«  •  *  *  • 

(V)  In  §  173.371,  paragraph  (a)  (2) 
would  be  amended  to  read  as  follows: 

§  173.371      Dinitrobenzol. 

(a)   •  •  • 

(2)  Spec.  IIA  (§  178.160  of  this  chap- 
ter). Wooden  barrels,  gross  weight  300 
pounds;  must  be  shipped  in  carload  or 
truckload  shipments  only  and  must  not 
be  offered  for  transportation  by  rail  ex- 
press, aircraft,  or  vessel. 

(W)  §  173.373,  paragraph  (a)  (2) 
would  be  amended  to  read  as  follows: 

§  173.373     Ortho-niiroaniline  and  para- 
nitroaniline. 
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must  be  marked  on  the  outside  container 
and  for  shipments  by  air  the  label  de- 
scribed in  §  172.5  of  this  chapter  must 
be  affixed  on  the  outside  container.": 


173.118(a) 

173.129(b) 

n3.130(a) 

173.147(b) 

173.153   (a),  (b) 

173.181(a) 

173.220(b)(1) 

173.226(b) 

173.244(a) 

173.261(b) 


(a)   *  •  • 

(2)  Spec.  IIA  (|  178.160  of  this  chap- 
ter). Wooden  barrels,  gross  weight  385 
pounds;  must  be  shipped  in  carload  or 
truckload  shipments  only  and  must  not 
be  offered  for  transportation  by  rail  ex- 
press, aircraft,  or  vessel. 

•  •  *  *  • 

(X)  In  §  173.402,  the  introductory  text 
of  paragraph  (a)  (14)  (appearing  in 
Docket  No.  HM-8;  Notice  No.  70-13,  35 
F.R.  11742)  would  be  amended  to  read 
as  follows: 

§  173.402     Labeling  of  hazardou.s  mate- 
rials. 

(a)   *  •  • 

(14)  For  shipment  by  air,  the  shipper 
shall  label  each  packaging  with  the  ap- 
propriate label  described  in  §  172.5  of  this 
chapter,  although  the  commodity  other- 
wise may  be  exempted  from  those  label- 
ing requirements  by  this  Part  173.  In  ad- 
dition, when  appropriate,  the  following 
labels  must  be  used: 

*  •  •  •  • 
(Y)  In  Part  173,  the  phrases  "raU 

freight,  rail  express,  motor  vehicle,  or 
water";  "rail  freight,  rail  express,  high- 
way, or  water";  "rail  freight,  rail  express. 
highway,  or  carriers  by  water"  would  be 
deleted  and  the  following  inserted  in 
place  thereof  in  the  following  sections: 
"rail  freight,  rail  express,  (rail  baggage, 
if  in  present  text)  motor  vehicle,  vessel, 
or  aircraft" : 


Sec. 

Sec. 

173.1  (a),  (b) 

173.65(d) 

173.9(a) 

173.116(a) 

173.21(a) 

173.182(b) 

173.26(b) 

173.238(a) 

173.61(a) 

173.331   (a) ,  (b) ,  (c) 

(Z)  In  Part  173,  the  phrase  "except 
that  marking  name  of  contents  on  out- 
side container  is  required  for  shipments 
via  carrier  by  water"  would  be  deleted 
and  the  following  inserted  in  place  there- 
of in  the  following  sections:  "except  that 
for  shipments  by  water,  the  name  of  con- 
tents described  in  §  172.5  of  this  chapter 


Sec. 

173.263(b)  (2) 

173.272(b) 

173.277   (d),  (d)(1) 

173.279(b) 

173.306  (a),  (b),  (c). 

(d)(2),(e)(l),(e) 

(2) 
173.345(a)   " 
173.364(a) 
173.369(b) 


(AA)  In  Part  173,  where  the  phrase 
"rail  express"  appears  by  itself  (without 
reference  to  other  modes  of  transporta- 
tion) the  words  "or  cargo-only  aircraft" 
would  be  added  to  that  phrase,  in  the  fol- 
lowing sections: 


Sec 

173.119(a)(3) 

173.120(a) 

173.121(b) 

173.122(b) 

173.126(b) 

173.135(a)  (5) 

173.136    (a)(3),    (a) 

(4) 
173.138(b) 
173.143(b) 
173.169(b) 
173.167(b) 
173.ie9(b) 
173.170(b) 
173.171(b) 
173.172(b) 
173.174  (b),(d) 


Sec 

173.185(b) 

173.186(b) 

173.190   (c),  (e) 

173.196  Heading. 

173.199(b) 

173.200(b) 

173.209(b) 

173.210(b) 

173.211(b) 

173.213(b) 

173.249(b) 

173.268   (1).  (J) 

173.280(a)  (6) 

173.306(d)  (2) 

173.326(b) 

173.330(b) 

173.357(c) 


(a) 


<BB)  In  Part  173,  after  the  words  "and 
labeling  requirements"  insert  "except  for 
shipment  by  air  the  label  described  in 
§  172.5  of  this  chapter  must  be  affixed 
on  the  outside  container."  in  the  follow- 
ing sections: 


Sec 

173.359(c) 
173.370  (b). 


Sec. 
173.377(f) 


(d) 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Commimica- 
tions  should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
DC  20590.  Communications  received  on 
or  before  August  31,  1971.  will  be  consid- 
ered before  final  action  is  taken  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

This  proposal  Is  made  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h) ). 

Issued  In  Washington,  DC,  on  May  14, 
1971. 

W.  J.  Burns. 
Chairman.  Hazardous 
Materials  Regulations  Board. 

(FR  Doc.71-0803  Filed  5-34-71:8:46  Mn] 
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ATOMIC  ENERGY  COMMISSION 

(  10  CFR  Parts  20,  30,  31  ] 

LICENSING  OF  BYPRODUCT 
MATERIAL 

Exempt  Quantity  of  Barium  133 

Set  forth  in  this  notice  are  proposed 
amendments  to  the  Atomic  Energy  Com- 
mission's regulations  which  would,  in  re- 
sponse to  a  petition  from  Nuclear- 
Chicago  Corp.:  (1)  add  a  listing  of  10 
microcuries  for  barium- 133  to  the  sched- 
ule of  exempt  quantities  of  byproduct 
material.  §  30.71.  Schedule  B.  10  CFR 
Part  30;  (2)  add  a  similar  listing  to  Ap- 
pendix C.  10  CFR  Part  20;  (3)  revoke 
8  31.4  which  sets  forth  the  existing  gen- 
eral license  for  small  quantities  of  by- 
product material  that  was  extended  to 
accommodate  the  petition  from  Nuclear- 
Chicago  Corp.:  and  (4)  amend  §  30.18 
(b).  10  CFR  Part  30,  to  reference  the 
new  date  or  revocation  of  that  general 
license. 

On  April  22,  1970,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (35  F.R.  6425)  amendments  to 
10  CFR  Parts  20,  30,  31.  32,  and  35  of  its 
regulations.  The  amendments,  among 
other  changes,  revised  Part  31  to  revoke 
the  general  license  in  §  31.4  for  certain 
small  quantities  of  byproduct  material, 
effective  October  22.  1970.  The  notice  of 
rule  making  stated,  however,  that  if  a 
petition  for  rule  making  for  exemption 
of  a  product  containing  byproduct  mate- 
rial presently  being  transferred  as  a 
generally  licensed  quantity  under  §  31.4 
were  filed  prior  to  revocation  of  the  gen- 
eral license,  the  Director  of  Regulation 
would  consider  extending  the  general  li- 
cense imtil  such  time  as  the  petition  is 
finally  determined. 

By  letter  dated  October  15.  1970.  Nu- 
clear-Chicago Corp.  petitioned  the  Com- 
mission to  amend  Part  30  to  exempt  the 
following  items: 

a.  Barium- 133  as  a  sealed  source  con- 
taining approximately  9.5  microcuries  of 
activity,  contained  within  a  Liquid  Scin- 
tillation Counting  Sjrstem  for  the  pur- 
pose of  Internal  calibration  and  stand- 
ardization: 

b.  A  unit  identified  as  a  "Thsrroid 
Phantom"  containing  9.5  microcuries  of 
barlum-133  and  0.5  microcurie  of  cesium- 
137.  used  to  educate  medical  students 
and  practitioners  in  the  identification  of 
thsn-oid  maladies :  and 

c.  An  educational  kit  containing  a  9- 
microcurie  cesium-134  source  for  use  in 
teaching  the  properties  of  radiation, 
principles  of  Oeiger  Muller  coimter  oper- 
ation, and  interpretation  of  nuclear 
measurements.  By  letter  dated  March  19, 
1971,  Nuclear-Chicago  Corp.  withdrew 
this  source  from  the  petition. 

Notice  of  filing  of  the  petition  for  rule 
making  and  the  extension  of  the  general 
license  in  §  31.4  imtil  the  petition  is 
finally  determined,  was  published  in  the 
Federal  Register  (35  F.R.  16554)  on 
October  23, 1970. 

The  proposed  amendment  to  §  30.71, 
Schedule  B,  10  CPR  Part  30,  which  fol- 
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lows,  would  add  a  listing  of  10  micro- 
curies for  barium-133.  Section  30.15(a) 
(9) ,  10  CFR  Part  30,  currently  exempts 
from  licensing  contrc^ : 

Ionizing  radiation  measuring  Instruments 
containing,  for  purposes  of  Internal  cali- 
bration or  standardization,  a  source  of  by- 
product material  not  exceeding  the  applicable 
quantity  set  forth  In  5  30.71,  Schedule  B. 

Wiiile  a  liquid  scintillation  counter  is  an 
ionizing  radiation  measuring  instru- 
ment, barium-133  is  not  presently  listed 
in  §  30.71,  Schedule  B.  Following  addi- 
tion of  barium-133  to  §  30.71,  Schedule  B, 
existing  §  30.15(a)  (9),  10  CFR  Part  30, 
will  provide  an  exemption  from  licensing 
requirements  for  such  sources  in  liquid 
scintillation  counters. 

Section  32.18(c) ,  10  CFR  Part  32,  "Spe- 
cific Licenses  to  Manufacture,  Distribute, 
or  Import  Exempted  and  Generally  Li- 
censed Items  Containing  Byproduct  Ma- 
terial," in  establishing  the  criteria  for 
licensing  commercial  suppliers  of  exempt 
quantities,  specifies  that: 

(C)  The  byproduct  material  Is  In  the  form 
of  processed  chemical  elements,  compounds, 
or  mixtures,  tissue  samples,  bioassay  sam- 
ples, counting  standards,  plated  or  encapsu- 
lated sources,  or  similar  substances,  Iden- 
tified as  radioactive  and  to  be  used  for  Its 
radioactive  properties,  but  Is  not  Incorpo- 
rated Into  any  manufactured  or  assembled 
commodity,  product,  or  device  Intended  for 
commercial  distribution;  and 

The  Commission  considers  the  "Thyroid 
Phantom"  marketed  by  Nuclear-Chicago 
Corp.  to  be  an  encapsulated  source  which, 
with  the  inclusion  of  barium-133  in 
§  30.71,  Schedule  B.  falls  within  the  spec- 
ification of  items  which  may  be  trans- 
ferred in  accordance  with  a  license  is- 
sued under  §  32.18.  10  CFR  Part  32.  to 
persons  exempt  pursuant  to  §  30.18.  10 
CPR  Part  30. 

The  listing  of  10  microcuries  for 
barium-133  would  also  be  added  to  Ap- 
pendix C,  10  CFR  Part  20.  The  byproduct 
material  listings  in  Appendix  C  conform 
to  the  listings  in  §  30.71,  Schedule  B, 
10  CFR  Part  30,  and  are  referred  to  in 
providing  exceptions  from  label  require- 
ments pursuant  to  §  20.203,  10  CFR  Part 
20,  and  in  specifying  quantities  that  may 
be  disposed  of  by  release  into  sanitary 
sewer  systems  or  by  burial  in  soil  pursu- 
ant to  §§  20.303  and  20.-304,  10  CFR  Part 
20,  respectively. 

Since  these  actions  would,  when  made 
effective,  constitute  determination  of  the 
petition  from  Nuclear-Chicago  Corp., 
the  general  license  for  certain  small 
quantities  of  byproduct  material,  §  31.4 
and  related  sections,  10  CFR  Part  31, 
would  be  revoked  and  §  30.18(b) ,  10  CFR 
Part  30,  which  provides  exemption  from 
licensing  requirements  for  byproduct  ma- 
terial received  or  acquired  under  the  gen- 
eral license,  would  be  amended  to  refer- 
ence the  new  date  of  revocation  of  the 
general  license. 

Under  the  proposed  amendments  and 
the  provisions  of  §  150.15(a)  (6),  10  CPR 
Part  150,  "Exemptions  and  Continued 
Regulatory  Authority  in  Agreement 
States  Under  Section  274."  a  producer, 
packager,  repackager,  or  importer  who 
intends  to  distribute,  on  a  commercial 


basis,  quantities  of  byproduct  material 
for  use  under  the  exemption,  even  if 
licensed  to  manufacture,  process,  or 
produce  such  quantities  by  an  Agreement 
State,  would  be  required  to  obtain  a 
specific  license  from  the  Commission 
authorizing  the  import  or  commercial 
distribution  of  such  quantities.  To  obtain 
a  license,  the  applicant  must  meet  the  cri- 
teria of  §  32.18,  10  CFR  Part  32.  Likewise, 
a  person  who  intends  to  incorporate  by- 
product material  into  ionizing  radiation 
measuring  instruments  or  to  import  for 
sale  or  distribution  such  products  con- 
taining bjrproduct  material,  woud  be  re- 
quired to  obtain  a  specific  license  from 
the  Commission  pursuant  to  §  32.14,  10 
CFR  Part  32. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Parts  20, 
30,  and  31  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera- 
tion in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Conunission.  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Branch,  within  thirty  (30)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Comments  received  af- 
ter that  period  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  witiiin  the  period  spec- 
ified. Copies  of  the  comments  on  the 
proposed  amendments  may  be  examined 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
DC. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  Appendix  C  of  10  CPR  Part  20  is 
amended  by  adding  a  value  of  10  micro- 
curies for  barium-133,  to  be  inserted  be- 
tween the  listings  for  barium-131  and 
barium-140  as  follows: 


Appendix  C 
Material 


Microcuries 

•  •   • 


Barium-133 


10 


PART  30— RULES  OF  GENERAL  AP- 
PLICABILITY TO  LICENSING  OF  BY- 
PRODUCT MATERIAL 

2.  Section  30.18(b)  is  amended  to  read 
as  follows: 

§  30.18     Exempt  quHntities. 

•  •  •  •  • 

(b)  Any  person  who  possesses  b3T)rod- 
uct  material  received  or  acquired  prior  to 
(date)  '  imder  the  general  license  then 
provided  in  §  31.4  of  this  chapter  is  ex- 
empt from  the  requirements  for  a  license 
set  forth  in  section  81  of  the  Act  and 
from  the  regulations  in  Parts  30-34  of 
this  chapter  to  the  extent  that  such  per- 


'  Effective  revocation  date  of    I  S1.4,    10 
CPR  Part  31. 
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son  possesses,  uses,  transfers,  or  owns 
such  byproduct  material. 

•  •  •  •  • 

3.  Section  30.71,  Schedule  B,  to 
amended  by  adding  a  value  of  10  micro- 
curies for  barium-133,  to  be  inserted  be- 
tween the  current  listings  for  barium-131 
and  bariiun-140,  to  read  as  follows: 

§  30.71     Schedule  B. 

Byproduct  material 


Barlum-133  (Ba  133). 


Af  tcrocuries 

•  •   • 

10 

•  •   • 


PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT  MATERIAL 

4.  Sections  31.2(b),  31.4,  and  31.100  of 
10  CFR  Part  31  are  revoked. 
(Sec.  81,  68  Stat.  935;   42  U.S.C.  2111;  sec. 
161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  14th 
day  of  May  1971. 
For  the  Atomic  Energy  Commission. 

P.  T.   HOBBS, 

Acting  Secretary  of  the  Commission. 
[PR  Doc.71-7206  Filed  6-24-71;8:45   am] 


CIVIL  SERVICE  COMMISSION 

[  5  CFR   Part  900  1 

INTERGOVERNMENTAL  PERSONNEL 
ACT  GRANT  PROGRAMS  GUIDELINES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under 
sections  202(b),  203(b),  303(b),  304(a), 
305(b),  and  503(c)(1)  of  the  Intergov- 
ernmental Personnel  Act  of  1970  (IPA), 
Public  Law  91-648.  84  Stat.  1909.  the 
Civil  Service  Commission  proposes  to 
issue  "Guidelines  for  IPA  Orant  Pro- 
grams" and  a  "Guide  for  IPA  Grant  Ad- 
ministration" containing  related  forms. 
The  proposed  guidelines  would  provide 
necessary  information,  instructions,  and 
guidelines  related  to  eligibility  for,  pur- 
poses of,  application  for,  and  administra- 
tion of  a  financal  grant  under  the  Inter- 
governmental Personnel  Act.  Interested 
persons  may  obtain  copies  of  the  proposed 
Guidelines  and  Guide  from  the  Bureau 
of  Intergovernmental  Personnel  Pro- 
.  grams,  U.S.  Civil  Service  Commission, 


PROPOSED  RULE  MAKING 

Room  3A03,  1900  E.  Street  NW.,  Wash- 
ington, DC  20415  (Tel.  202-632-6275), 
and  may  submit  to  the  Bureau  of  Inter- 
governmental Personnel  Programs  writ- 
ten comments,  objections,  or  suggestions 
within  30  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Written  comments,  objections,  and 
suggestions  submitted  will  be  available 
for  public  inspection  at  the  address  given 
in  this  notice  during  the  Commission's 
regular  business  hours  (8:15  a.m.  to  5:45 
p.m.,  Monday  through  Friday). 

[SEAL]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-7248  Piled  5-21-71;8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[45  CFR  Part  1201  1 

1976  EMISSION  STANDARD  FOR 
OXIDES  OF  NITROGEN  APPLICABLE 
TO  LIGHT  DUTY  VEHICLES 

Notice  of  Proposed  Rule  Making 

Section  202(b)  of  the  Clean  Air  Act, 
as  amended  December  31,  1971  (Public 
Law  91-604),  directs  the  administrator 
of  the  Environmental  Protection  Agoicy 
to  establish  emission  standards  which  re- 
quire, with  respect  to  1975  and  later 
model  year  light  duty  vehicles,  at  least 
a  90  percent  reduction  in  emissions  of 
carbon  monoxide  and  hydrocarbons 
from  those  allowable  imder  applicable 
1970  standards  and,  with  respect  to  1976 
and  later  model  year  light  duty  vehicles 
at  least  90  percent  reduction  in  emissions 
of  oxides  of  nitrogen  from  those  actually 
measured  from  1971  model  year  light 
duty  vehicles  which  are  not  subject  to 
any  Federal  or  State  emission  standard 
for  oxides  of  nitrogen.  The  act  further 
provides  that  emission  standards  to  ac- 
complish this  reduction  and  the  meas- 
urement techniques  on  which  such 
standards  are  based,  if  such  techniques 
were  not  promulgated  prior  to  Decem- 
ber 31,  1970,  be  prescribed  within  180 
days  after  such  date,  i.e..  on  or  before 
June  29, 1971. 

On  February  26,  1971,  the  Agency  pro- 
posed to  amend  the  regulations  relat- 
ing to  the  control  of  air  pollution  from 
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new  motor  vehicles  and  aigines  (45  CPR 
Part  1201)  by  setting  hydrocarbon  and 
carbon  monoxide  onission  standards  for 
1975  model  year  light  duty  motor  ve- 
hicles. It  is  now  proposed  to  establish 
an  oxides  of  nitrogen  exhaust  emission 
standard  of  0.40  gram  per  vehicle  mile 
for  1976  and  later  model  year  light  duty 
vehicles  and  engines  in  accordance  with 
the  Act. 

T^e  proposed  standard  is  based  on 
tests  of  1971  model  year  light  duty  ve- 
hicles wliich  were  not  designed  to  meet 
any  Federal  or  State  emission  standard 
for  oxides  of  nitrogen,  and  represents  a 
90  percent  reduction  in  emissions  from 
an  average  NOx  emission  level  of  4.0 
grams  per  vehicle  mile  from  such 
vehicles. 

The  test  procedure  proposed  is  the 
procedure  in  Subpart  H  of  the  regula- 
tions applicable  to  1972  and  later  model 
year  vehicles  (35  FH.  17288) ,  as  it  would 
be  amended  by  the  proposed  oxides  of 
nitrogen  measurement  procedure  (36 
F.R.  3825)  which  utilizes  the  chemi- 
luminescence  method  for  the  determi- 
nation of  oxides  of  nitrogen  emissions. 

45  CPR  Part  1201  as  amended  by  the 
proposed  standards  would  be  effective  on 
republication  and  would  be  applicable 
to  1976  and  subsequent  model  year 
vehicles. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  <in  quad- 
ruplicate) in  regard  to  the  proposed 
regulations  to  the  Administrator,  En- 
vironmental Protection  Agency,  Atten- 
tion :  Air  Pollution  Control  Office,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852.  All  relevant  material 
received  not  later  than  21  days  after 
the  publication  of  this  notice  will  be 
considered.  The  Agency  finds  that  good 
cause  exists  for  allowing  public  com- 
ment for  a  period  of  21  days  on  the  pro- 
posal, because  the  statutory  deadline  of 
June  29,  1971,  mentioned  above,  makes 
a  more  extended  time  for  comment 
impracticable. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  section 
202  of  the  Clear  Air  Act.  as  ammded  by 
section  6.  Public  Law  91-604;  84  Stat. 
1690. 

Dated:  May  21, 1971. 

William  D.  Ruckelshaus. 
Administrator. 

I  PR  Doc.71-7297  Piled  5-24-71;8:51  am] 
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FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE  AND  THE 
TECHNICAL  ADVISORY  COMMIT- 
TEES 

Order  Designating  Additional 
Members;  Correction 

May  5,  1971. 
In  the  order  designating  additional 
members  of  the  national  gas  survey 
executive  advisory  committee  and  the 
technical  advisory  committees,  issued 
April  30.  1971  and  published  in  the  Fed- 
eral Register  May  8, 1971  (36  F.R.  8617) , 
under  the  heading  "Technical  Advisory 
Committee — Distribution,"  change  the 
position  title  and  company  name  of  Mr. 
Ralbem  H.  Murray  to  read  as  follows: 

Depaty  Vice  Chairman — Balbem  H.  Murray. 
Director  Marketing,  Ckinsolldated  Natural 
Oas  Service  Co.,  Inc. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FB  Doc.Tl-7215  Piled   5-24-71:8:46  am] 


(Docket  No.  Rni-836  etc.] 

AUSTRAL  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  ond  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund; Correction 

May  13, 1971. 

Austral  Oil  Co.,  Inc.,  Agent  for  Oil 
Participations,  Inc.,  et  al..  Docket  No. 
RI71-836  et  al : ;  Jerome  P.  McHugh  et  al.. 
Docket  No.  Rie9-627;  Aztec  Oil  &  Gas 
Co.,  Docket  No.  RI69-379. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
March  19.  1971  and  published  in  the 
Federal  Register  March  30,  1971  (36 
F.R.  5874),  appendix  A,  under  column 
headed  "Effective  Date  Unless  Sus- 
pended", oppo^te  Dockets  Nos.  RI69- 
627  and  RI69-379  change  "3-25-71"  to 
"4-28-71"  and  "3-28-71",  respectively. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
|PR  Doc.71-7216  PUed  5-24-71:8:46  amj 


(Docket  No.  E-7602] 

CENTRAL  TELEPHONE   &   UTILITIES 
CORP. 

Order  Providing  for  Hearing  Suspend- 
ing in  Part  and  Rejecting  in  Part 
Proposed  Rate  Schedule  Changes, 
Initiating  Proceedings,  and  Allow- 
ing Intervention 

Mat  19.  1971. 

On  January  29,  1971,  Central  Tele- 
phone <i  Utilities  Corp.,  Western  Power 
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Division  (Central)  submitted  for  filing, 
proposed  rate  schedule  changes  with  the 
Commission,  affecting  10  rural  electric 
cooperatives '  and  13  municipal  -  whole- 
sale customers  operating  in  Kansas. 
Central  submitted  supplemental  mate- 
rials to  complete  its  filing  on  April  19, 
1971. 

The  filing  proposes  to  increase  the 
rates  charged  for  electric  service  and 
to  change  the  neutral  zone  of  the  fuel 
adjustment  clause  from  17-19  cents  to 
24-26  cents  per  million  B.t.u. 

According  to  Central,  based  upon  a 
test  year  ending  Jiine  30,  1970,  the  effect 
of  the  rate  change  would  increase  reve- 
nues by  $1,160,622  from  the  cooperatives 
and  $173,389  from  the  municipalities. 
The  average  charge  per  kw.-hr.  would 
be  inci-eased  from  0.89  cents  kw.-hr.  to 
1.53  cents. per  kw.-hr.  for  cooperatives 
and  from  1.33  cents  per  kw.-hr.  to  1.93 
cents  per  kw.-hr.  for  the  municipalities. 

Two  petitions  for  intervention  were 
filed,  one  by  the  cooperatives  and  one 
by  the  municipals.  Notice  of  interven- 
tion has  been  filed  by  the  State  Cor- 
roration  Commission  of  Kansas. 

In  addition  to  seeking  intervention, 
the  petition  of  the  cooperatives  also  re- 
quests that  Central's  filing  be  rejected 
because  it  is  an  attempt  to  unilaterally 
increase  rates  which  are  fixed  by  con- 
tract, citing,  inter  alia.  Sierra  Pacific 
Power  Co.  v.  Federal  Power  Commission, 
223  P.  2d  605  (C.A.D.C.  1955),  affd.  sub 
nom.  Federal  Power  Commission  v. 
Sierra-Pacific  Power  Co.,  350  U.S.  348 
(1956) ;  Mobile  Gas  Service  Corp.  v.  Fed- 
eral Power  Commission,  215  F.  2d  883 
(C.A.  3,  1954)  affd.  sub  nom.  United  Gas 
Pipe  Line  Co.  v.  Mobile  Gas  Service  Corp., 
350U.8.332  (1956). 

The  cooperatives  point  to  article  in 
of  their  contracts  with  Central  in  sup- 
port of  their  contention  that  the  con- 
tracts do  not  permit  unilateral  rate 
schedule  changes  and,  therefore,  fall 
with  the  Sierra-Mobile  doctrine.  Article 
m  reads  as  follows: 

Article  III.  The  rate  to  be  paid  by  the  co- 
operative shall  be  the  Company's  Rate 
Schedule  68-CWH-2,  a  copy  of  which  Is 
attached  hereto  and  made  a  part  thereof. 

Neither  the  contract  nor  Central's 
Rate  Schedule  68-CWH-2  make  men- 
tion of  methods  for  changing  rates. 

In  its  letter  to  the  Commission  dated 
March  17.  1971,  Central  addressed  itself 
to  this  issue  stating:  "the  rate  of  return 
being  earned  by  the  Company  on  its 
sales  to  its  Cooperative  customers  is  so 


1  Valley  Electric  Cooperative  Association, 
Inc.;  The  C.M.S.  Electric  Cooperative  Asso- 
ciation, Inc.:  The  C&W  Rural  Electric  Coop- 
erative Association,  Inc.;  Jewell-Mitchell 
Cooperative  Electric  Co.  Inc.;  N.C.K.  Electric 
Cooperative,  Inc.;  Nlnnescah  Rural  Electric 
Cooperative  Assn.,  Inc.:  Norton-Decatur  Co- 
operative Electric  Co..  Inc.;  The  Smolcy  Hill 
Electric  Cooperative  Assn.,  Inc.;  Sumner- 
Crowley  Electric  Cooperative,  Inc.;  and  Vic- 
tory E3ectric  Cooperative  Assn.,  Inc. 

'The  cities  of  Cawker,  Cimarron,  Coats, 
Glasco,  Olen  Elder,  Holyrood,  Isabel,  James- 
town, Lucas,  Luray,  Mankato,  Montezuma, 
and  Tipton,  K&ns. 


low,  both  on  an  absolute  basis  and  in 
relation  to  the  Company's  other  opera- 
tions, as  to  bring  this  filing  within  the 
exceptions  to  what  would  otherwise  be 
the  rule  that  a  contract  cannot  be 
changed  unilaterally,  as  set  forth  by 
the  United  States  Supreme  Court  in 
Sierra  Pacific  Power  Co.,  350  U.S.  348. 
that  is,  that  it  so  low  that— 

"It  might  Impair  the  financial  ability  of 
the  public  utility  to  continue  Its  service, 
cast  upon  other  customers  an  excessive  bur- 
den or  be  unduly  discriminatory.  (350  U.S. 
at  355)" 

Central  then  argues  that  the  Commis- 
sion has  jurisdiction  to  proceed  luider 
section  205  of  the  Federal  Power  Act  but 
if  it  rules  otherwise,  the  Commission 
should  treat  Central's  application  as  a 
complaint  and  proceed  under  section  206 
of  the  Act. 

The  Municipals  also  urge  rejection  of 
filing  upon  the  grounds  that  Central's 
"Individual  contracts  with  its  customers 
preclude  it  from  seelcing  a  unilateral 
rate  increase",  citing  the  Sierra  case. 
However,  unlike  the  Cooperatives,  all 
the  Municipal  contracts  contain  the 
paragraph: 

The  rate  schedule  above  referred  to  con- 
stitutes the  present  legal  rate  of  company 
for  the  class  of  service  contracted  It>r  and 
is  subject  to  change  by  order  of  the  legally 
contsltuted  ratemaklng  body  bAvlng  Ju- 
risdiction over  the  Company's  rates. 

By  way  of  comparison,  in  United  Gas 
Pipeline  Co.  v.  Memphis  Light,  Oas  and 
Water  Division,  358  U.S.  103  (1958),  the 
Supreme  Court  was  called  upon  to  de- 
cide whether  the  following  contractual 
provision  allowed  unilateral  rate  increase 
filings : 

All  gas  delivered  hereunder  shall  be  paid 
for  by  buyer  under  seller's  rate  schedule 
•  •  *.  or  any  effective  superseding  rate 
schedules,  on  file  with  the  Federal  Power 
CommlsRlMi.  This  agreement  in  all  respects 
shall  be  subject  to  the  applicable  provisions 
of  such  rate  schedules  and  to  the  general 
terms  and  conditions  attached  thereto  and 
filed  with  the  Federal  Power  Commission 
which  are  by  reference  made  a  part  hereof. 
358  U.S.  at  105. 

Although  Memphis  had  claimed  that 
the  Mobile  case  prevented  United  from 
unilaterally  changing  the  terms  of  its 
service  agreements,  the  Court  distin- 
guished Mobile  on  the  groimd  that  the 
aforementioned  language  reserved 
Uniteds  right  to  file  rate  changes  in  ac- 
cordance with  procedures  specified  in 
section  4(d)  of  the  Natural  Gas  Act 
(15U.S.C.sec.  717c(d)). 

The  question  presented,  then,  is 
whether  the  language  authorizing  uni- 
lateral rate  change  in  the  Memphis  con- 
tract is  sufficiently  similar  to  the  lan- 
guage in  the  municipal  contracts  in  this 
case  to  justify  findings  based  on  legal 
precedent  that  unilateral  rate  changes 
are  authorized. 

Analysis  of  the  pertinent  language  in 
the  Municipal  contracts  would  lead  to 
the  conclusion  that  unilateral  rate  filings 
are  permitted.  The  contract,  clearly 
states  that  "Ctlhe  rate  schedule  •  •  •  is 
subject  to  change."  The  only  limitation 
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to  such  change  is  that  it  must  be  "by 
order  of  the  legally  constituted  ratemak- 
lng body  having  jurisdiction  over  the 
Company's  rates."  Since  the  Commission 
is  "the  legally  constituted  ratemaking 
body  having  jurisdiction  over  the  Com- 
pany's rates"  and  can  change  rates  "by 
order",  (sec.  205  Federal  Power  Act; 
49  Stat.  851;  16  U.S.C.  824d),  the  limi- 
tation on  the  words  "[tlhe  rate  sched- 
ule *  •  *  is  subject  to  change"  does  not 
apply  in  the  instant  case.  Therefore,  the 
mimicipal  contracts  do  allow  imilateral 
rate  changes.  We  believe  the  language  in 
the  two  contracts  is  sufficiently  similar 
to  warrant  answering  the  question  in  the 
affirmative. 

Conversely,  we  reject  the  filing  as  it 
pertains  to  the  intervening  cooperatives 
for  the  purposes  of  initiating  a  proceed- 
ing under  section  205  of  the  Act  because 
the  cooperative  contracts  and  their  ac- 
companying rate  schedules  do  not  con- 
tain language  from  which  it  might  rea- 
sonably be  inferred  that  the  parties  con- 
templated rate  changes  on  a  unilateral 
basis.  However,  that  portion  of  the  pro- 
posed rate  increase  filing  applicable  to 
the  cooperatives  will  be  treated  as  a  com- 
plaint tmder  section  206  of  the  Act,  and 
Central  will  be  permitted  to  present 
such  evidence  as  it  deems  necessary  to 
support  its  claim  that  the  Sierra  doctrine 
should  be  applied  with  respect  to  its 
rates  and  charges  to  the  cooperatives. 

Review  of  the  rate  filing  proposing 
to  increase  rates  and  charges  to  the 
municipal  customers  indicates  that  issues 
are  raised  which  require  development  in 
evidentiary  proceedings.  Those  issues  in- 
clude, but  are  not  limited  to,  the  claimed 
rate  of  return  of  8.76  percent,  rate  base 
and  the  adjustments  thereto  by  Central, 
the  proposed  adjustment  for  wages,  fuel 
cost,  and  property  taxes. 

The  Commission  further  finds: 

(1)  Participation  by  the  petitioners 
for  intervention  in  this  proceeding  may 
be  in  the  public  interest. 

(2)  Central's  filing  should  be  accepted 
as  validly  initiating  a  proceeding  under 
section  205  of  the  Federal  Power  Act, 
but  only  with  regard  to  the  municipal 
customers  mentioned  in  Central's  filing. 

(3)  The  proposed  increased  rates  and 
charges  as  it  pertains  to  municipal  cus- 
tomers referred  to  in  Central's  filing  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful  imder  the  Federal  Power 
Act. 

(4)  Central's  filing  should  be  rejected 
as  initiating  a  proceeding  imder  section 
205  of  the  Federal  Power  Act  with  re- 
spect to  Central's  cooperative  customers 
because  the  contracts  between  Central 
and  the  cooperatives  do  not  contain 
language  from  which  it  might  be  reason- 
ably inferred  that  the  parties  contem- 
plated rate  changes  on  a  unilateral  basis. 

(5)  Central  should  be  permitted  to 
present  its  evidence  under  section  206 
of  the  Federal  Power  Act,  to  support  its 
claim,  the  Sierra  doctrine  should  be 
applied  with  respect  to  its  rates  and 
charges  to  the  cooperatives. 

The  Commission  orders: 


(A)  The  petitioners  for  intervention 
are  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  participation  of  the  inter- 
vener shall  be  limited  to  the  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petition  to 
intervene:  And  provided,  further.  That 
admission  of  the  intervener  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  intervener  may  be  aggrieved 
by  any  order  entered  in  this  proceeding. 

(B)  Central's  filing  is  accepted  as 
validly  initiating  a  proceeding  under  sec- 
tion 205  of  the  Federal  Power  Act,  but 
only  to  the  extent  that  such  filing  affects 
the  municipal  customers  mentioned 
therein.  Pending  a  hearing  and  decision 
thereon,  this  portion  of  the  filing  is 
hereby  suspended  and  the  use  thereof  de- 
ferred until  October  19,  1971.  Increased 
rates  and  charges  found  by  the  Com- 
mission in  this  proceeding  to  be  unjusti- 
fied shall  be  refimded  and  shall  bear 
interest  at  the  rate  ot  hVz  per  anniun 
from  the  date  of  payment  to  Central 
until  refunded.  Central  shall  bear  all 
costs  of  refunding;  shall  keep  accurate 
accounts  in  detail  of  all  amounts  re- 
ceived by  reason  of  the  increased  rates 
and  charges  effective  at  the  termina- 
tion of  the  suspension  period;  and  shall 
file  with  the  Commission  a  monthly 
written  report  for  each  billing  period 
in  duplicate  and  under  oath  such  report 
shall  set  forth:  (1)  The  billing  deter- 
minants of  electric  power  and  energy 
sold  and  delivered  to  the  municipal  cus- 
tomers during  the  billing  period;  (2)  the 
revenues  resulting  from  such  sale  and 
delivery  computed  under  Central's  pres- 
ent rate  schedule  and  under  its  proposed 
rate  schedule  and  shall  show  the  dif- 
ferences in  the  revenues  so  computed. 

(C)  Central's  proposed  changes  in 
rates  and  charges  under  section  205  of 
the  Federal  Power  Act  to  the  10  coopera- 
tive customers  referred  to  above  hereby 
are  rejected. 

(D)  In  addition  to  the  requirements  of 
section  205  of  the  Act,  Central  shall  also 
have  the  burden  of  proving  that  its  pres- 
ent rates,  charges,  or  classifications  under 
its  contracts  with  the  cooperatives  are 
so  low  that  it  might  impair  the  financial 
ability  of  the  public  utility  to  continue  its 
service,  cast  upon  other  customers  an 
excessive  burden,  or  be  unduly 
discriminatory. 

(E)  Central  shall  file  its  case  in  chief 
with  the  Commission  no  later  than  June 
1,  1971.  Staff  will  serve  its  direct  case  no 
later  than  September  1,  1971.  Inter- 
venors  will  serve  their  direct  cases  no 
later  than  September  15,  1971.  Central's 
rebuttal  evidence  shall  be  served  no  later 
than  October  1,  1971.  A  hearing  shall 
be  held  at  the  offices  of  the  Federal 
Power  Coihmission,  Washington,  D.C., 
for  the  purposes  of  cross  examination 
of  all  evidence  >on  October  19,  1971.  A 
prehearing  conference  shall  be  held  on 
August  15,  1971.  Modification  of  the 
schedule  set  forth  in  this  paragraph  may 
only  be  granted  upon  good  cause  shown 
to  the  Presiding  Examiner. 


(F)  A  Presiding  Examiner  to  be 
designated  by  the  Chief  Examiner  (see 
Delegation  of  Authority  18  CFR  3.5(d) ), 
shall  preside  at  the  hearing  in  tliis  pro- 
ceeding; shall  prescribe  relevant  proce- 
dural matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  §  2.59 
of  the  Commission's  rules. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

lFRDoc.71-72n  FUed  5-24-71:8:46  am] 


(Docket  No.  HP71-1021 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets, 
Providing  Hearing  Procedures,  and 
Permitting  Interventions 

Mat  19.  1971. 

Great  Lakes  Gas  Transmission  Co. 
(Great  Lakes)  on  April  16,  1971,  ten- 
dered for  filing  in  Docket  No.  RP71-102 
22  revised  tariff  sheets*  proposing 
changes  in  its  FPC  Gas  Tariff,  Original 
Volumes  Nos.  1  and  2  all  to  become  effec- 
tive on  June  1,  1971.  The  revised  tariff 
sheets  provide  for  an  increase  in  annual 
jurisdictional  revenues  of  $9,647,370 
based  upon  sales  volumes  for  the  12- 
month  period  ended  December  31.  1970, 
as  adjusted.  The  proposed  tariff  changes 
would  be  applicable  to  Great  Lakes'  Rate 
Schedules  CQ-1.  CQ-2,  CQ-3.  AOS-1 
and  G-3  in  Volume  No.  1,  and  T-4  in 
Volume  No.  2;  and  Great  Lakes  present 
rate  structure  would  be  changed  by  the 
addition  of  third  rate  zone. 

Great  Lakes  claims  that  its  present 
rates,  approved  in  Docket  No.  RP70-31, 
are  not  fully  compensatory  and  do  not 
provide  the  interest  coverage  necessary 
for  long-term  financing.  Great  Lakes 
states  that  the  proposed  rates  will  per- 
mit it  to  recoup  its  total  cost  of  service, 
including  a  minimiui  reasonable  rate  of 
return. 

The  proposed  rates  are  designed  to 
produce  a  rate  of  return  of  9.92  percent 
and  an  equity  allowance  of  15  percent, 
and  are  expected  to  generate  revenues 
sufficient  to  enable  the  company  to  re- 
finance its  present  short-term  debt  fi- 
nancing with  long-term  debt. 

Great  Lakes  requests  that  the  Com- 
mission waive  the  requirements  of 
!  154.63(b)  (3)  of  its  regulations  to  per- 
mit the  filing  of  Statement  P  material 


'The  proposed  revised  tariff  sheets  are  as 
follows:  4th  Revised  Sheet  No.  1.  2d  Re- 
vised Sheet  No.  3,  3d  Revised  Sheet  No.  4, 
l9t  Revised  Sheets  No.  6-A  and  No.  6-B, 
Original  Sheets  No.  8-D,  No.  6-C  and  No. 
6-F;  3d  Revised  Sheet  No.  7,  2d  Revised 
Sheet  No.  8,  1st  Revised  Sheets  No.  8-F,  No. 
8-0,  No.  8-H,  and  No.  8-1;  2d  Revised 
Sheet  No.  21,  1st  Revised  Sheets  No.  26-0 
and  No.  26-1,  and  4tb  Revised  Sheet  No.  27 
of  Origlnail  Volume  No.  1;  and  4th  Revised 
Sheet  No.  1,  Sd  Revised  Sheets  Noe.  3  and 
53,  and  4th  Revised  Sheet  No.  60  of  Original 
Volume  No.  2. 
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by  May  14.  1971,  15  days  prkir  to  the 
proposed  effective  date  of  /the  tariff 
sheets. 

Review  of  the  rate  filings  indicates 
that  issues  are  raised  which  require  de- 
velopment in  evidentiary  proceedings. 
The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

Petitions  to  intervene  were  timely  filed 
by  Consumers  Gas  Co.,  the  United  States 
through  the  Administrator  of  General 
Services,  Michigan  Consolidated  Gas 
Co.,  Michigan  Wisconsin  Pipe  Line  Co., 
Natural  Gas  Pipeline  Co.,  Northern  and 
Central  Gas  Corp.,  Ltd.,  St.  Lawrence 
Gas  Co.,  Trans-Canada  Pipe  Lines  Ltd., 
and  Union  Gas  Company  of  Canada,  Ltd. 
Notices  of  intervention  were  also  filed 
by  the  Michigan  Public  Service  Commis- 
sion and  the  Public  Service  Commission 
of  Wisconsin. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Great 
Lakes'  FTPC  gas  tariff,  as  proposed  to  be 
amended  herein,  and  that  the  proposed 
tariff  sheets  listed  in  footnote  1  above 
be  suspended,  and  the  use  thereof  be 
deferred  as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro- 
ceeding be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

(3)  The  participation  of  the  above 
named  petitioners  may  be  in  the  public 
Interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  June  22,  1971,  at  10  a.m., 
e.d.s.t.,  as  provided  herein,  reconvening 
for  hearing  on  October  5,  1971.  at  10 
a.m.,  e.d.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street, 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  Great 
Lakes'  FPC  Gas.  tariff  as  proposed  to  be 
revised  herein.    • 

(B)  Paiding  such  hearing  and  deci- 
sion thereon.  Great  Lakes'  revised  tariff 
sheets  listed  in  footnote  1  above,  are  sus- 
pended, sind  the  use  thereof  deferred  un- 
til November  1,  1971,  and  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Section  154.63(b)  (3)  of  the  Com- 
mission's regulations  imder  the  Natural 
Gas  Act  Is  hereby  waived  to  that  extent 
necessary  to  permit  Great  Lakes  to  file 
Statement  P  on  or  before  May  14,  1971. 

<D)  At  the  prehearing  conference  on 
June  22,  1971,  Great  Lakes'  prepared 
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testimony  (Statement  P) ,  together  with 
its  entire  rate  filing  as  submitted  and 
served  on  April  16,  1971,  shall  be  ad- 
mitted to  the  record  as  Great  Lakes'  com- 
plete case-in-chief  as  provided  by 
§  154.63(e)(1)  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act,  and 
Order  No.  254,  28  FPC  495,  subject  to 
appropriate  motions,  if  any,  by  parties 
to  the  proceeding.  All  parties  will  be  ex- 
pected to  come  to  the  conference  fully 
prepared  to  effectuate  the  provisions  of 
§§1.18  and  2.59  of  the  Commission's  rules 
of  practice  and  procedures,  including  a 
useful  disscussion  of  all  problems  in- 
volved in  the  proceeding,  both  proce- 
dural and  substantive,  and  fully  author- 
ized to  make  commitments  with  respect 
thereto. 

(E)  On  or  before  August  16,  1971,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  and  all 
intervenors  shall  be  served  on  or  before 
August  26,  1971.  Any  rebuttal  evidence 
by  Great  Lakes  shall  be  served  on  or  be- 
fore September  15,  1971.  Hearing  will 
commence  with  a  prehearing  conference 
on  June  22,  1971,  reconvening  on  Octo- 
ber 5,  1971,  for  hearing,  as  provided 
above.  The  Presiding  Examiner,  upon  a 
showing  of  good  cause,  may  grant  such 
extensions  of  time  as  he  deems  appro- 
priate. 

(F)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority.  18 
CFR  3.5(d) ) .  shall  preside  at  the  hearing 
in  this  proceeding;  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  §  2.59  of  the  Commission's  rules  of 
practice  and  procedure. 

(G)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission :  Provided, 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specifi- 
cally set  forth  in  the  respective  petitions 
to  intervene:  And  provided,  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plttmb, 

Acting  Secretary. 

|PR  r)oc.71-7212  PU«d  5-24-71;8:46  am] 


[Dockets  Nos.  E-7512,  E-75141 

ILLINOIS  MUNICIPAL  UTILITIES 
ASSOCIATION  ET  AL. 

Order  Denying  Motions  To  Dismiss, 
Prescribing  Hearing,  Consolidat- 
ing Proceedings,  and  Requiring 
Amendment  of  Complaints 

May  19,  1971. 

Illinois  Municipal  Utilities  Association 
V.  Illinois  Power  Co.,  Central  Illinois 
Public  Service  Co.,  and  Union  Electric 


Co.,  Docket  No.  E-7512;  Mimicipalities  of 
Peru,  et  al.  v.  Illinois  Power  Co.,  Central 
Illinois  Public  Service  Co.,  and  Union 
Electric  Co.,  Docket  No.  1^-7514. 

On  November  19.  1969.  the  Illinois 
Municipal  Utilities  Association  (IMUA)  •' 
filed  a  complaint  with  this  Commission 
(Docket  No.  E-7512)  requesting  us  to  is- 
sue an  order  requiring  either  Central  Il- 
linois Public  Service  Co.  (CIPS)  and  Illi- 
nois Power  Co.  (IP) .  or  these  companies 
and  Union  Electric  Co.  (Union),'  to  sell 
and  exchange  electric  power  with  certain 
Illinois  municipalities  on  the  same  terms 
as  set  forth  in  an  Interconnection  Agree- 
ment of  November  1.  1969.  between  the 
Pool  members  and  the  Termessee  Valley 
Authority. 

In  its  complaint  IMUA  alleges  that  IP 
and  cnps  intend  to  prevent  the  munici- 
palities from  sharing  in  any  benefits 
fioviring  from  the  Pool-TVA  contract, 
contrary  to  the  policy  of  the  Antitrust 
Laws  and  sections  10  and  11  of  the  Ten- 
nessee Valley  Act  (16  U.S.C.  831i,  831j). 
Accordingly.  IMUA  petitions  the  Com- 
mission to  order  either  IP  and  CIPS  or 
the  Pool  members  to  sell  and  exchange 
power  with  the  municipalities  on  the 
same  terms  as  povided  by  the  TVA-POol  ' 
contract. 

Subsequently,  on  December  5, 1969.  the 
municipalities'  (Peruetal.)  not  yet  con- 
nected with  one  of  the  respondent  public 
utilities  filed  a  complaint  requesting  an 
order  directing  either  that  the  Pool  mem- 
bers interconnect  with  them  on  the  same 
terms  as  obtain  within  the  pool,  or  that 
IP  and  CIPS  interconnect  with  them  on 
the  same  terms  extended  to  other  inves- 
tor-owned systems,  and  that,  pending 
determination  of  these  requests,  emer- 
gency interconnections  be  ordered  for 
Freeburg.  Highland,  and  Sullivan  imder 
section  202(c).  This  complaint  (Docket 
No.  E-7514)  was  directed  against  the 
Pool  members,  or  in  the  alternative, 
against  IP  and  CIPS  separately. 

In  that  complaint.  Peru  et  al.,  allege 
that  for  reasons  of  system  reliability, 
emergency  and  economy  service,  etc..  it  is 
necessary  for  intercormections  to  be 
established,  which  should  be  on  the  same 
terms  as  extended  by  the  companies  to 
other  electric  systems.  Referring,  inter 
aha,  to  section  10(h)  of  the  Federal 
Power  Act,  the  municipalities  also  as- 
sert that  failure  by  IP  and  CIPS  to  make 
interconnections  available  on  reasonable 
terms  would  violate  the  antitrust  laws. 


>  IMUA  filed  its  complaint  as  representa- 
tive of  a  group  of  municipal  utilities  directly 
or  indirectly  connected  with  IP  or  CIPS,  or 
contemplating  establishment  of  such  inter- 
connections. Those  municipalities  are  Cairo, 
Casey,  Flora,  Metropolis,  Newton,  Mound 
City,  Bethany,  and  Greenup  (all  connected 
with  CIPS) :  Oglesby,  Ogden,  and  Ladd  (con- 
nected with  IP);  Springfield  and  Jackson- 
ville (indirectly  connected  with  CIPS  and 
IP  through  the  facilities  of  (Central  Illinois 
Light  Co.);  and  another  group  of  cities  in- 
tending to  file  with  this  ComnUs«lon  a  joint 
application  for  Interconnection. 

'Together  constituting  the  Illinols-Mis- 
eourl  Pool  (Pool). 

'Breese,  Bvishnell,  Carlyle,  Freeburg,  Ma«- 
cutah.  Highland,  Peru,  Princeton,  Red  Bud, 
Sullivan,  and  Waterloo. 
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As  to  each  complaint,  respondents  filed 
answers  and  motions  to  dismiss.  In  their 
motions,  respondents  assert,  among  other 
things,  that  the  Complainant's  failure  to 
include  two  required  exhibits  in  their 
complaints  necessitates  their  dismissal. 
Section  32.2  of  the  Commission's  regula- 
tions calls  for  a  statement  of  estimated 
armual  cost  of  proposed  interconnections 
and  a  map  showing  the  service  area  of 
each  utility  involved,  the  location  of  the 
facilities  concerned,  and  an  indication  of 
the  point  where  interconnection  may  be 
most  economically  established.  The  com- 
plaints conform  to  the  regulations  in  all 
other  respects.  Rather  than  dismissing 
them  and  awaiting  the  filing  of  amended 
pleadings,  which  will  delav  the  resolu- 
tion of  these  matters,  we  will  require  the 
Complainants  to  correct  those  two  de- 
ficiencies prior  to  the  date  set  for  the  pre- 
hearing conference.  Other  contentions 
advanced  in  the  motions  do  not  warrant 
dismissal  at  this  time. 

The  Complainants  subsequently  re- 
spond to  those  pleadings. 

We  are  advised  that  a  number  of  con- 
ferences were  held  over  a  period  of 
some  months  in  an  effort  to  resolve  the 
parties'  differences.*  The  question  of 
emergency  interconnections  for  Free- 
burg, Highland,  and  Sullivan  was  dis- 
posed of  by  agreement,  but  as  to  the 
other  issues  the  conferences  have  ap- 
parently failed  to  produce  agreement. 
We  are  therefore  required  to  act  upon 
the  requests  contained  in  the  complaints. 

A  review  of  the  complaints,  answers, 
and  responses  refiect  that  numerous 
factual  and  legal  Issues  have  been  raised 
which  require  an  evidentiary  hearing 
record  to  resolve.  Accordingly,  we  will 
order  a  public  hearing  to  be  held  on  the 
issues  raised  in  those  pleadings  and  will 
deny  respondent's  motions  to  dismiss  the 
complaints  without  prejudice  to  their 
right  to  renew  those  motions  at  the  con- 
clusion of  the  hearing.  Further,  the  pro- 
ceedings in  Dockets  Nos.  E^7512  and 
£^-7514  contain  common  questions  of  law 
and  fact  and,  consequently,  should  b6 
consolidated  for  purposes  of  hearing  and 
decision. 

The  Commission  further  finds:  It  is 
necessary  and  appropriate  for  the  pur- 
poses of  carrying  out  the  provisions  of 
the  Federal  Power  Act,  and  particularly 
but  not  in  limitation  of  the  foregoing, 
sections  10,  202(b),  205,  and  206,  that  a 
public  hearing  be  held  conseming  the  in- 
terconnection and/or  exchange  of  power 
sought  by  Complainants,  that  the  Mo- 
tions to  Dismiss  filed  by  respondents  be 
denied  without  prejudice  to  their  renewal 
at  the  conclusion  of  the  hearing,  and  that 
the  proceedings  in  Dockets  Nos.  E-7512 
and  E-7514  be  consolidated  for  purposes 
of  hearing  and  decision. 

The  Commission  orders: 

(A)  A  public  hearing  shall  be  held 
concerning  the  proposed  interconnection 
referred  to  in  the  finding  above,  and 


the  issues  raised  by  the  above-mentioned 
pleadings  in  Dockets  Nos.  E-7512  and 
E-7514.  This  hearing  shall  be  held  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington. 
DC,  at  a  time  to  be  specified  by  the  Pre- 
falding  Examiner  following  the  prehear- 
ing conference  herein -after  directed. 

(B)  A  prehearing  conference  shall  be 
held  before  the  Presiding  Examiner 
commencing  at  10  a.m..  e.d.t..  Jime  22. 
1971,  in  a  hearing  room  of  the  Federal 
Power  Commission,  Washington,  D.C.  for 
purposes  as  specified  in  the  Commission's 
rules  of  practice  and  procedure. 

(C)  Complainants  shall,  before  the 
date  prescribed  in  ordering  paragraph 
(B)  for  the  prehearing  conference,  file 
with  the  Commission  and  serve  upon  all 
parties,  as  an  attachment  to  their  com- 
plaints. Exhibits  A  and  B  required  by 
§  32.2  (18  CFR  32!2)  of  the  Commission's 
regulations  imder  the  Federal  Power  Act. 

(D)  The  respondents  motions  to  dis- 
miss are  hereby  denied  without  prejudice 
to  their  renewal  at  the  conclusion  of  the 
hearing. 

(E)  The  proceedings  in  Dockets  Nos. 
E-7512  and  E-7514  are  hereby  consoli- 
dated for  purposes  of  hearing  and 
decision. 

(F)  Notices  of  intervention  or  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  on  or  be- 
fore June  18, 1971.  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure-(18  CFR  1.8  or  1.37) . 

By  the  CommissionT* 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 
|FR  Doc.71-7213  Piled  5-24-71;8:46  am] 


<By  letter  of  Apr.  21.  1971.  Complainants 
advised  that  no  further  benefit  could  be  ex- 
pected from  these  conferences,  and  requested 
that  the  Commission  act  upon  the 
complaints. 


(Docket  No.  CS71-302  etc.] 

SCHIMMEL  OIL  CO.  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ' 

May  13,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appUca- 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  !  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  10, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 


by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  *x} 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fui-ther  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  for 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


no-kcl  No. 


Dale 

filpd    Namo  of  npplirnnt 


CS71  302 4  1.V7I 

CS71nJ03 4  16-71 

CS71  3M 4-16  71 

CS71-305 4  15  71 

CS71-306 4  15-71 

CS71  307 4  IfrTl 

C.=;71-308 4-16  71 

CP71  309 4-16-71 

CS71-310 4-lC  71 

CS7I-311 4  13-71 


CS7I-312.... 
CS71-313.... 


4  1C-7I 
4-16  71 


'  This  notice  does  not  provide  for  con- 
solidation for  bearing  of  the  several  matters 
covered  herein. 


CS71  314 4  Ifr71 

CS71  31.5 4  16-71 

CS71  316 4-1C-71 

CS71  317 4-16-71 

C.'^7I  3IS 4  l.',  71 

CS71  319 4  19  71 

C.S7I  S20 4  19  71 

C.S71-32I 4  19^71 


Sriiimiiiel  Oil  Co.,  D  301 

I'otrolrum  Ccntpr  San 

Antonio.  TX  7Naw. 
N.  11.  Whflcss  (Operator)  cl  al., 

Tostonice  Box  17)6. 

Shrpvi'imrt.  LA  71102. 
Uoilcaw  Co..  1300  Mprcantile 

Dallu..;  HKlp.,  l)alla.s.  TX 

75^)1. 
Wlifless  Industries.  lac, 

I'oRl  Omec  Box  1746. 

Slirt>vopf>rl.  LA  71102. 
Stewart  R.  Jenkins.  Jr..  Tost 

Dflico  Box  ."iOMl,  Shrcvrport, 

LA  711W;. 
K>><l<u-  and  .'ilipldon,  314 

f'arpor  Bldp  ,  Arlesla,  NM 

8S2I0. 
Cliann  Oil  Co.,  314  Torpor 

DIdr..  Artrsia.  NM  Wil'IO. 
W,  C.  rirkon.s.  ROD  Trt-ston 

Rank  Uldp.,  Dallas,  TX 

7.12'.'.'i. 
I'onl  A  IIoniMT  Oil  I'roiMTlics, 

I'osl  onioc  llox  I47«, 

Vlctcria,  TX  77901. 
Fml  Kf.lxTts,  511  North 

Akard,  Room  121WA,  UalliLS, 

TX  75201. 
Elliylo  Moorlioail.  Tost  Ollioo 

Bill  296.  LtlM-ral,  K.S  67901. 
n.  II.  riilllips.  Jr,  319  Milam 

Hldr  ,  San  Aiilonlo,  T.X 

7hJ(l5. 
Till-  Gray  Wolfp  Co..  20O1 

Bank  of  llic  Southwest 

Bldf  ,  lloMslon.  TX  77U02. 
I'clrolcuni  R(--<rv<'  Corp.. 

1-ost  Uflirr  Box  906.  Slill- 

WMlor.  OK  7H074. 
Milton  y.  .«lia(Tir  (OiM'rator) 

rt  al.,  I'osI  Oilier  Uux  1451, 

Amaiillo.  TX  7'.'ia'.. 
(iciirve  H.  foalf's.  IBIO  Milam 

BIdp.,  San  Antonio,  TX 

7x1.115. 
Till-  Dow  Cliiiiiiral  Co..  I'osl 

Oilier  Box  'Jl'ltiH,  Houston, 

TX  770-.'7 
John  1).  t^inilhers.  Jr  ,  ."KiS 

Louisiuna  Bank  Bldt;., 

Slirevpporl.  LA  71101. 
Fn-d  Wilson  Drilling'  Co.,  Inc., 

J'ost  Oilier  Box  22,  Shieve- 

port.  LA  7I1U2. 
Triple  S  oil  Co.,  Post  OITmo 

Box  1757,  Shriveimrt,  L.\ 

71102. 


See  footnote  at  end  of  table. 
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NOTICES 


Docket  Noi 


Pate 

filed 


Name  of  applicant 


C!<71-322 4-19-71 

CS71-323 4-l»-71 

CS71-324 4-19-71 

CS71-32S 4-19-71 

C871-336 4-19-71 

CS71-327 4-19-71 

C871-328 4-19-71 

CS71-329 4-19-71 

CS71-330 4-19-71 

C871-331 4-19-71 

CS71-332 4-19-71 

C871-333 4-19-71 

C671-334 4-19-71 

C871-338 4-19-71 

C871-336 4-19-71 

CS71-337 4-19-71 

C871-338 4-19-71 

C871-339 4-14-71 

C871-340 4-19-71 

C871-341 4-19-71 

C871-342 4-19-71 

C871-3W 4-1J-71 

C871-344 4-19-71 

C871-MS 4-19-71 

C871-34« 4-19-n 

CS71-347 4-16-71 

CS71-348 4-20-71 

C871-349 4-30-71 

CS71-380 4-20-71 

C871-SM 4-20-71 

C871-3B2 4-16-71 

CS71-363 4-13-71 

CS71-3M.....  4-20-71 

C871-3SB 4-20-71 


Cotton  Petroleum  Co.,  2121 
South  Columbia,  Tulsa, 
OK  74114. 

Cal-Ray  Petroleum  Corp., 
Liberty  Bank  BMp., 
Oklahoma  City.  UK  73102. 

W.  II.  Smith  Construction 
Co..  Box  219,  Wilson,  OK 
734^ 

R.  C.  Harris  et  ttl,  221  Hall 
Bldp.,  Beeville,  TX  7»102. 

Don  R.  Nichols.  Box  1665, 
Midland,  TX  7'.)701. 

H.  D.  Akin.  Box  1271,  Mid- 
land. TX  7<J701. 

B.  E.  Throckmorton.  Jr., 
Post  OfTice  Box  1271,  Mid- 
land, TX  ?J701. 

T.  A.  McCarty.  Post  OITice 
Box  1271,  Midland,  TX 
79701. 

E.  H.  Thalman.  Post  OlTice 
Box  l.Wl,  Midland.  TX 
7'J701. 

McMoran  Exploration  Co., 
1012  Pere  MarnuPlte  Bldg., 
New  Orleans.  LA  70112. 

Bol)ert   B.    Stallworth,   Jr.. 
d.b.a.  Dominion  Oil  &  Oas 
Co.  and/or  Stallworth  Oil  A 
Oas,  407  West  Missouri  Ave., 
Midland.  TX  7'J701. 

Chandler-Simpson.  Inc.,  et  al., 
1401  Denver  Club  Bldg., 
Denver,  CO  «0202. 

W.  K.  Byrom,  Post  Office  Box 
147.  Hobbs.  NM  88240. 

Mallard  Exploration.  Inc., 
1308  V  A  J  Tower,  Midland, 
TX  7'J701. 

Dr.  Roljcrt  Mack  Caruthers, 
430  Forest  Circle,  Ruston, 
LA  71270. 

V'eva  O.  Caruthers, 
12U  East  Lister  St.. 
Shreveport.  LA  71101. 

Caruthers  Operating  Co., 
Inc.  (Operator),  et  al., 
505  Louisiana  Bank  Bldg., 
Shreveport.  LA  71101. 

Floyd  M.  Hodtre.  3404  Gilbert, 
Shreveport,  LA  71104. 

Burlington  Bank  A  Trust  Co., 
Burlington.  Iowa,  Trustee 
Under  the  Will  of  H.  E. 
Trovlllo  (Operator),  16th 
Floor.  125  North  Market, 
Post  Office  Box  997, 
Wichita.  KS  67201. 

Mills  Bennett  Estate.  2001 
Southern  National  Bank 
Bldg.,  Houston.  TX  77002. 

Robert  E.  King,  935  Thora 
Blvd.,  Shreveiwrt,  LA 
71106. 

Singer-FIelschaker  Oil  Co. 
et  al..  Post  Office  Box  6«3, 
1501  North  Clas-sen,  Okla- 
homa City.  OK  73106. 

Southwestern  Exploration 
Consultants.  Inc.,  and 
Itanus  J.  Weinmann,  404 
Local  Federal  Bldg..  Okla- 
homa City.  OK  73102. 

James  D.  Heldt.  1300  Mer- 
cantile Dallas  Bldg.,  Dallas, 
TX  76201. 

John  W.  O'Boylc  (estate  oO, 
1300  Mercantile  Dallas 
Bldg..  Dallas,  TX  75-201. 

Evko  Development  Co.,  742 
35th  Ave.,  San  Francisco, 
CA  94121. 

L.  B.  Nichols,  Jr.,  Post  Office 
Box  671.  Borger.  TX  79007. 

OHK  Corp..  1010  Kermac 
Bldg.,  Oklahoma  City,  OK 
73102. 

Chandler  A  Associates.  Inc., 
et  al.,  1401  Denver  Club 
Bldg.,  Denver,  CO  80202. 

Voor  Mac  Trust.  Post  Office 
Box  18736,  Oklahoma  City, 
OK  73118. 

Jay  Kornfeld.  1313  Union, 
National  Bldg.,  Wichita,  KS 
67202. 

Rutledge  H.  Deas,  Jr.,  Post 
Office  Box  620'.I3,  Lafayette, 
LA  70601. 

Shenandoah  Oil  Corp.,  1600 
Commerce  Bldg.,  Fori 
Worth,  TX  76102. 

Oakland  Corp.,  Post  Office 
Box  6162,  Shreveport,  LA 
71106. 


Docket  No. 


Date 
filed 


Name  of  applicant 


C871-386... 

..    4-20-71 

CS71-367... 

.    4-21-71 

C871-368... 

.    4-21-71 

C871-369.... 

.    4-21-71 

CS71-360... 

.    4-21-71 

CS71-361... 

.  •  4-21-71 

CS7I-362... 

.     4-21-71 

CS7I-383... 

.    4-21-71 

CS71-3(H... 

.     4-21-71 

CS71-365... 

.    4-21-71 

CS71-366... 

.    4-21-71 

CS71-367..- 

.    4-21-71 

CS71-388... 

.    3-22-71 

CS71-369..-. 

.    3-22-71 

CS71-370... 

.    3-22-71 

CS71-371... 

.    3-22-71 

CS71-372... 

.    3-22-71 

CS71-373... 

.    3-24-71 

CS71  374... 

.    3-24-71 

C371-375. . . 

.    4-22-71 

CS71-376... 

.    4-22-71 

CS71-377... 

.    4-22-71 

CS71-378... 

-    4-22-71 

CS71-379.... 

.    4-22-71 

CS71-380.... 

.    4-22-71 

CS71-381... 

.    4-22-71 

CS71-382... 

.    4-22-71 

CS71-383... 

.    4-23-71 

CS71-384... 

.    4-23-71 

0871-38.1... 

.    4-23-71 

€871-386.... 

.    4-23-71 

0871-387.... 

.    4-23-71 

C871-388.... 

.    4-23-71 

C871-389.... 

.    4-23-71 

C871-390.... 

.    4-23-71 

CS71-391.... 

.    4-23-71 

See  footnote  at  end  of  table. 


South  States  Oil  *  Gas  Co., 
946  Milam  Bldg..  San 
Antonio,  TX  78206. 

Paul  K.  Letforge  and  E.  H. 
Klein,  Post  Office  Box  2808, 
Amarillo,  TX  79105. 

Consolidated  Gas  4  Equip- 
ment Co.  of  America.  507 
Amarillo  Potroleura  Bldg., 
Amarillo,  TX  79101. 

RoberUs  A  Whilson  Petroleum; 
Inc..  3100  Richmond,  Suite 
103,  Houston,  TX  77006. 

Roger  M.  Wheeler.  Post 
Office  Box  1.VJ6,  Tulsa,  OK 
74101. 

Alamo  Petroleum  Co.,  4411 
First  National  Hank  Bldg., 
Dallas.  TX  75202. 

Robert  P.  Wilson  et  al.. 
National  Bank  of  Tulsa 
Bldg.  Tulsa.  OK  74103. 

T.  B.  Wilson.  179  Bossier 
Center,  Bossier  City,  LA 

vioio. 

Edwin  M.  Jones  Oil  Co.,  304 

Milam  Bldg.,  San  Antonio, 

TX- 78205. 
Guy  I.  Warren,  Post  Office 

Drawer  2507,  Corpus 

Christl,  TX  7M03. 
Morgan  Petroleum  Co.,  1600 

Liberty  Bank  Bldg., 

Oklahoma  City,  OK  73102. 
Logue  and  Patterson.  628 

Meadows  Bldg.,  Dallas,  TX 

75206. 
nines  A  Hobbs,  Post  Office 

Box  1698,  Pampa,  TX 

79065.  ^      „ 
R.  J.  Bean,  Post  Office  Box 

1698,  Pamm,  TX  ?.»065 
F  N   Hills  Production,  Post 
Office  Box  1698,  Pampa,  TX 

79066.  „         .    , 
Johnny  E.  Hines.,  Post  et  al 

Office  Box  1698,  Pampa, 
TX  79066 

Johnny  E.  Hlnes,  P<^«  O^jf* 
Box  1698,  Pampa,  TX  79066. 

Archer  A  Smith,  Post  Office 
Box  1698, 1'ampa,  TX 
79066.  ,        „. 

Marshall  A  Winston,  Inc.,  314 
Gulf  Bldg..  Post  Office  Box 
82,  Midland,  T.X  79701. 

Helmly  A  Prather  Oil  Corp., 
618  Petroleum  Bldg., 
Amarillo,  TX  79101. 

Triangle  J  Oil  Co.,  580  Mo- 
hawk, Boulder,  CO  80303. 

Expando  Production  Co.  et 
arTeO?  Hamilton  Bldg., 
Wichita  Falls.  TX  76301. 

J  S.  Abercrombic  Mmeral 
CO.,  Inc.,  818  18th  St.  NW., 
Suite  1020,  Washington,  DC 

Perry  E.  Larson.  1201  Mercan- 
tile Securities  Bldg.,  Dallas, 
TX  75201. 

Everett  J.  Carlson,  Operator, 
Alamo  National  Bldg.,  San 
Antonio,  TX  78205 

J  8.  Turner,  Post  Office  Box 
108,  Shreveport,  LA  71102. 

C.  O.  Hardey,  Operator  L.  L. 
Hardey  Trust  and  E.  Lee 
Barnes,  I'ost  Office  Box  1237, 
Shreveport.  L.\  71102. 

Texas  Gulf  Sulphur  Co., 
Houston  Club  Bldg., 
Houston.  TX  77002. 

Carolyn  E.  Allbrltton, 
Tutrix  of  the  .Minors,  David 
L  Allbrltton  and  Diane  L. 
Allbrltton,  Post  Office  Box 
7425,  Shreveport,  L.\  71107. 

Arroyo  Resources,  Inc.,  1818 
Guaranty  Bank  Plaxa, 
Corpus  Christl,  TX  78401. 

Nelson  B.  Escue,  23  East  11th 
St.,  Liberal,  KS  67901. 

First  National  Oil,  Inc.,  23 
East  nth  St.,  Liberal,  K8 
67901. 

George  P.  Caulkins,  Jr.,  315 
Majestic  Bldg.,  Denver,  CO 
80202. 

Beneficial  Oil  Co.,  831  22d  St.. 
Ogden.  UT  84401. 

Wichita  Industries,  Inc.,  Post 
Office  Box  1110,  Wichita 
Falls,  TX  76307. 

Jet  Oil  Co.,  3343  John  Han- 
cock Center,  Chicago,  XL 
60611. 


,  1803 


Docket  No; 


Date 
filed 


Name  of  applicant 


CS71-392 

4-26-71 

0871-393 

4-26-71 

CS71-394 

4-26-71 

C871-395 

4-26-71 

CS71-3?6 

4-26-71 

0871-397 

4-28-71 

0871-398 

4-26-71 

0871399 

4  26-71 

Lechner  A  Hubbard,  1303 
Klrby  Bldg..  Dallas,  TX 
75201. 

W.  J.  Coppinger,  925  Sutton 
Place,  Wichita,  KS  67202. 

Anchor  Production  Co.,  Atlas 
Life  Bldg.,  Tulsa,  OK  74128. 

Robert  M.  Wynne,  301  Mid- 
land National  Bank  Bldg.. 
Midland.  TX  7S701. 

Horace  M.  (H.  M.)  Holder. 
1300  Beck  Bldg.,  Shreve- 
port, LA  71101. 

W.  P.  Carr,  6700  Forest  Lane, 
Dallas.  TX  75230. 

E.  R.  Campbell,  Post  Office 
Box  1750,  Shreveport,  L.\ 
71102. 

Wilmar  Oil.  Inc.,  Post  Office 
Box  474,  Mattoon.  IL  61138. 


'  As  amended  Apr.  26.  1971. 

IFR  Doc.  71-7096  Piled  5-24-71:8:45  am] 


[Docket  No.  RP71-1071 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Extension  of  Time 

May  21, 1971. 

On  May  18,  1971,  Erie  Mining  Co.  and 
Eveleth  Taconite  Co.  filed  a  request  for 
an  extention  of  time  within  which  to 
file  petitions  to  intervene  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  25,  1971,  within  which 
protests  or  petitions  to  intervene  may  be 
filed  in  the  above-designated  matter. 
The  notice  of  application  issued  May  3, 
1971,  is  amended  accordingly. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-7320  Filed  5-24-71:8:51  ami 

(Docket  No.  CP71-268) 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

May  19, 1971. 

Take  notice  that  on  May  7,  1971, 
United  Gas  Pipe  Line  Co.  (applicant), 
1500  Southwest  Tower,  Houston,  TX 
77002.  filed  in  Docket  No.  CP71-268  an 
application  pursuant  to  section  7(c)  of 
the  Natural  (Sas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  operation  of  existing  facili- 
ties and  the  exchange  of  natural  gas 
with  United  Gas,  Inc.  (United),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  ex- 
change up  to  3.500  Mcf  of  natural  gas 
daily  with  United.  Applicant  states  that 
it  will  deliver  this  quantity  of  natural 
gas  to  United  at  DiboU,  Angelina  Coimty, 
Tex.,  and  that  United  will  deliver  equiv- 
alent volumes  of  natural  gas  to  appli- 
cant at  Marshall,  Harrison  County,  Tex. 
The  application  states  that  this  exchange 
of  natural  gas  will  afford  each  company 
a  high  degree  of  flexibility  in  their  re- 
spective system  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  Ji.C.  20426,  a  pe- 
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tition  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
•  mission  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in/tnd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|PR  Doc.71-7214  Piled  5-24-71:8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

EVERGLADES  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20);  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice, 
the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park  Serv- 
ice,  proposes  to  negotiate  a  concession 
contract  with  Sammy  Hamilton,  Jr.,  au- 
thorizing him  to  provide  sightseeing  boat 
tours  for  the  public  at  Everglades  Na- 
tional Park,  Fla.,  for  a  period  of  10  years 
from  January  1,  1972,  through  Decem- 
ber 31, 1981. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  the  ex- 
piring contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negoti- 
ation of  a  new  contract.  However,  imder 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
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ated  must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Chief,  OfQce  of  Concessions  Manage- 
ment, National  Park  Service.  Washing- 
ton, D.C.  20240.  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated:May  13, 1971. 

Edward  A.  Hummel, 

Acting  Director, 
National  Park  Service. 

[PR  Doc.71-7204  Piled  5-24-71:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00320-33-46040.  Appli- 
cant: The  Ohio  State  University  Depart- 
ment of  Microbial  and  Cell  Biology,  190 
North  Oval  Drive,  Columbus.  OH  43210. 
Article:  Electron  microscope.  Model  EM 
300,  Manufacturer:  Philips  Electronic 
NVD,  The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  to  study  the  ultrastructural  re- 
lationships of  microorganisms  and  the 
microenvironment.  Research  concerns 
the  effects  of  certain  chlorinated  hydro- 
carbon pesticides  on  biochemically  active 
cell  fractions  and  on  virus  ultrastruc- 
ture;  and  an  investigation  of  the  char- 
acteristics and  distribution  of  colloidal 
microparticulates  in  Lake  Erie. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was 
formerly  manufactured  by  the  Radio 
Corp.  of  America  and  which  is  presently 
being  supplied  by  the  Forgflo  Corp.  The 
Model  EMU-4B  has  a  specified  resolv- 
ing capability  of  5  angstroms.  (The  lower 
the  numerical  rating  in  terms  of  ang- 
strom units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
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partment  of  Health.  Education,  and 
Welfare  in  its  memorandum  dated 
March  26.  1971,  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
We  therefore  find  that  the  Model  EMU- 
4B  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 
Director, 
Office  of  Import  Programs. 
[PR  Doc.71-7239  Piled  6-24-71:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaFARE 

Food  and  Drug  Administration 

(DESI  6264] 

ABSORBABLE  DUSTING  POWDER 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  use  as  a 
glove  dusting  powder: 

Bio-Sorb;  nonpeptlzable  homogeneous 
mixture  of  amiylose  and  amylopectine  de- 
rived from  cornstarch  with  2  percent 
magnesium  oxide,  marketed  by  Ethicon, 
Inc.,  Division  of  Johnson  and  Johnson, 
U.S.  Highway  22.  Somerville,  New  Jersey 
08876  (NDA  6-264). 

Such  drugs  and  similar  drugs  are  re- 
garded as  new  drugs  (21  UJS.C.  321  (p) ) . 
Supplemental  new  drug  applications  are 
required  to  revise  the  labeling  in  and  to 
update  previously  approved  applications 
providing  for  such  drugs.  A  new  drug 
application  is  required  from  any  person 
marketing  such  drug  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  ref>ort,  as  well  as 
other  available  evidence,  and  concludes 
that  a  nonpeptizable  homogeneous  mix- 
ture of  amylose  and  amylopectine  derived 
from  cornstarch  with  2  percent  mag- 
nesium oxide  is  effective  for  use  as  a  bio- 
logically absorbable  glove  powder. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
powder  form  suitable  for  dusting  of  sur- 
gical gloves. 

2.  Labeling  conditions,  a.  The  label 
and  other  labeling  bear  the  statements:. 
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(1)  "Caiitlon:  Powder  should  be  re- 
moved from  the  gloves  after  donning  by 
wiping  gloves  thoroughly  with  a  sterile 
wet  sponge,  sterile  wet  towel,  or  other 
effective  method." 

(2)  "Surgical  gloves  treated  with  this 
powder  are  required  to  be  labeled  with 
the  statement:  'Caution:  After  donning, 
remove  powder  by  wiping  gloves  thor- 
oughly with  a  sterile  wet  sponge,  sterile 
wet  towel,  or  other  effective  method.' " 

b.  The  psickage  labeling  includes  ap- 
propriate material  which  is  recom- 
mended for  display  at  the  iwint  of  use 
and  is  designed  to  convey  the  above 
cautions  to  users  of  the  drug  or  gloves 
treated  with  the  drug. 

c.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug.  The  recommended  use  of  the  drug 
as  stated  on  the  label  and  in  any  other 
labeling  is  as  follows: 

A  biologically  absorbable  glove  powder. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  condi- 
tions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  P.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraph  ( a >(  1  >  ( i >  and  < iii •  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  (a)  (3>(i)  of  that  notice. 

c.  For  any  distributor  of  the  drug, 
the  use  of  labeling  in  accord  with  this 
announcement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Office  (CE-2001,  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  in  re-- 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  G264.  directed  to  the  attention  of 
the  appropriate  office  listed  below  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane.  Rock- 
ville,  Maryland  20852: 
Supplements  (identify  with  NDA  number): 

Office  of  Scientific   Evaluation    (BD  100). 

Bureau  of  Drugs. 
Original  abbreviated  new  druc;  applications 

(Identify  as  such):    Drug  Efficacy  Study 

Implementation     Project     Office     (BI>-5), 

Bureau  of  Drugs. 
All    other    communications    regarding    this 

announcement:   Drug  Efficacy  Study  Im- 

plementotlon      Project      Office      (BD-5), 

Bureau  of  Drugs. 
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This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  May  10, 1971. 

S.\M  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR   Dcc.71  7218   Piled   5-24  71:8:46   am| 


(Docket  No.  PDC-D~156;  NADA  No.  9  528V  1 

DR.   MAYFIELD   LABORATORIES 

Dr.  Mayfield  3WC;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register 
of  January  17,  1970  (35  F.R.  638) ,  pro- 
posing to  withdraw  approval  of  NADA 
«new  animal  drug  application)  No. 
9-528V  for  Dr.  Mayfield  3WC  <a  drug 
containing  diammonium  arsenate  i  which 
is  recommended  for  ase  in  removing 
large  roundworms  from  broiler  chickens. 

Dr.  Mayfield  Laboratorie.<!,  1209  South 
Main  Street,  Charles  City,  Iowa  50616, 
holder  of  NADA  No.  9-528V  for  the  drug 
Dr.  Mayfield  3WC  requeste"d  a  hearing. 
However,  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  wa.s  not  presented 
to  support  the  request.  Therefore,  the 
Commissioner  of  Food  and  Drugs  finds 
that  there  is  no  genuine  and  substantial 
i.;sue  of  fact  which  precludes  the  with- 
drawal of  approval  of  the  application. 
The  hearing  request  is  therefore  denied. 

No  other  responses  to  the  notice  of 
opportunity  for  a  hearing  were  received. 

The  Commissioner  finds  on  the  basis 
of  new  information  before  him  with  re- 
spect to  said  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
tlie  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that 
the  drug  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

Based  on  the  grounds  set  forth,  the 
Commissioner  concludes  that  approval 
of  said  new  animal  drug  application 
should  be  withdrawn.  Tlierefore.  pur- 
suant to  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  «sec.  512ie>.  82 
Stat.  345-47;  21  U.S.C.  360biei  >  and 
under  authority  delegated  to  the  Com- 
missioner t21  CFR  2.1201.  approval  of 
NADA  No.  9-528V  including  all  amend- 
ments and  supplements  thereto,  is  hereby 
withdrawn  effective  on  the  date  of  signa- 
ture of  this  document. 

Dated:  May  6, 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
|PR  Doc  71  7222   Filed   5  24-71:8:47   am] 


1  Docket  No.  PDC-D-223;  NADA  No. 
8-74aVetc.l 

DR.  MAYFIELD  LABORATORIES  ET  AL. 

Hog  Wormer;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register 
of  September  9,  1970  (35  F.R.  14227), 
proposing  to  v/ithdraw  approval  of  new 
animal  drug  applications  covering  drugs 
containing  copper  aceto-arsenite,  anti- 
monyl  potassium  tartrate,  and  pheno- 
thiazine  recommended  for  use  in  remov- 
ing large  roundworms  (Ascaris)  and 
nodular  worms  (Oesophagostomum) 
from  swine. 

Dr.  Mayfield  Laboratories,  1209  South 
Main  Street,  Charles  City,  Iowa  50616, 
holder  of  NADA  (new  animal  drug  ap- 
plication) No.  8-748V  for  the  drug  Dr. 
Mayfield  Hog  Wormer,  requested  a  hear- 
ing. However,  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  was  not  presented  to 
support  the  request.  Therefore,  the  Com- 
missioner of  Food  and  Drugs  finds  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal  « 
of  approval  of  the  application.  The  hcar- 
in-i;  requested  is  therefore  denied. 

King  Castle,  Inc.,  Post  Office  Box  189, 
Marion.  Iowa  52302  (formerly  The  Corn 
King  Co  ),  holder  of  NADA  No.  9-040V 
for  the  drug  Hog  Wormer,  advised  the 
Commissioner  of  Food  and  Drugs  that 
they  do  not  wish  to  avail  themselves  of 
the  opportunity  for  a  hearing.  No  other 
re.  ponse  to  the  notice  of  opportunity  for 
a  iiearing  was  received. 

The  Commissioner  finds  on  the  basis 
of  new  information  before  him  with  re-  ' 
spcct  to  said  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effect  they 
pun^ort  or  arc  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

Ba.sed  on  the  grounds  set  forth,  the 
Commi=;sioner  concludes  that  approval  of 
said  new  animal  drug  applications  should 
be  witlidrawn.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cormetic  Act  (sec.  512(e),  82  Stat.  345- 
47;  21  U.S.C.  360b(e)  »  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120>,  approval  of  NADA  No. 
8-748V  and  NADA  No.  9-040V.  including 
all  amendments  and  supplements  there- 
to, is  hereby  withdrawn  effective  on  the 
date  of  signature  of  this  document. 

Dated:  May  6,  1971. 

S.\M  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FRDoc.71-7221  Piled  5-24-71:8:46  am) 


(Docket  No.  PDC-D-166;   NADA  No.  8-839V 
etc.] 

E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC.,  ET  AL 

Sodium  Propionate;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Applications 

A  notice  of  opportunity  for  a  hearing 
proposing  to  withdraw  approval  of  the 
following  NADA's  (new  animal  drug  ap- 
plications) for  drugs  containing  sodium 
propionate  as  the  designated  active  in- 
gredient was  published  in  the  Federal 
Register  of  February  18,  1971  (36  FR. 
3147): 

1.  Impedex;  NADA  No.  8-839V;  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  Wilming- 
ton, Del.  19898; 

2.  Keenate;  NADA  No.  9-114V;  An- 
chor Serum  Co.,  Division  of  Philips 
Roxane,  Inc.,  2621  North  Belt  Highway, 
St.  Joseph,  Mo.  64502;  and 

3.  Whit  Pro;  NADA  No.  9-117V;  Whit- 
moyer  Laboratories,  Inc.,  Myerstown,  Pa. 
17067. 

The  holders  of  the  above  new  animal 
drug  applications  did  not  file  a  written 
appearance  of  election  to  avail  them- 
selves of  the  opportimity  for  a  hearing. 
The  failure  of  such  persons  to  file  a 
written  appearance  of  election  within  30 
days  following  the  date  of  publication  of 
said  notice  is  construed  as  an  election  not 
to  avail  themselves  of  an  opportunity  for 
a  hearing; 

On  the  basis  of  the  grounds  set  forth 
in  said  notice  and  the  response  to  said 
notice,  the  Commissioner  of  F(XKi  and 
Drugs  concludes  that  approval  of  the 
listed  new  animal  drug  applications 
should  be  withdrawn. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  ap- 
proval of  NADA  No.  8-839V,  NADA  No. 
9-1 14V,  and  NADA  No.  9-1 17V  and  all 
amendments  and  supplements  thereto  is 
hereby  withdrawn  effective  on  the  date 
of  signature  of  this  document. 

Dated:  May  5, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.  71-7220  FUed  5-24-71:8:46  am] 


[Docket  No.  PDC-D-152;  NADA  6-601V  etc.] 

PAUL'S  PRODUCTS  CO.   ET  AL. 

Sulfamerazine;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Applications 

A  notice  of  opportunity  for  a  hearing 
proposing  to  withdraw  approval  of  new 
animal  drug  application  No.  6-60 IV  for 
the  drug  Sulfamarex  was  published  in 
the  Federal  Register  c?f  January  17,  197D 
(35  F.R.  639). 

Paul's  Products  Co.,  Post  Office  Box 
546,  Mankato,  Minn.  56001,  holder  of  new 
animal  drug  application  (NADA  No. 
6-601V)  covering  the  drug  Sulfamarex 
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did  not  file  a  written  appearance  of  elec- 
tion regarding  whether  they  wi^died  to 
avail  themselves  of  the  opportunity  for  a 
hearing  within  the  30-day  period  pro- 
vided for  in  said  notice,  nor  did  any  other 
interested  person.  This  is  construed  as  an 
election  by  Paul's  Products  Co.,  and  any 
other  possibly  interested  person,  not  to 
avail  themselves  of  the  opportunity  for  a 
hearing. 

The  new  animal  drugs  listed  below  are 
similar  in  composition  and  labeling  to 
the  above-cited  drug  product.  The  hold- 
ers of  the  new  animad  drug  applications 
for  these  drugs  did  not  furnish  data  for 
review  by  the  Academy  as  requested  in  a 
notice  published  in  the  Federal  Register 
of  July  9,  1966  (31  FR.  9426).  Therefore, 
the  findings  of  the  Academy  and  of  the 
Administration  with  regard  to  the  drui; 
Sulfamarex  apply  equally  to  tne  follow- 
ing drugs : 

1.  Dr.  Hess  Poultry  Sulfa;  NADA  No. 
6-4 78V;  contains  sulfamerazine  25  per- 
cent; by  Hess  &  Clark,  Inc.,  Seventh  and 
Orange  Streets,  Ashland,  Ohio  44805. 

2.  Lee's  Sulfamerazine;  NADA  No. 
6-450 V;  contains  sodium  sulfamerazine 
13  percent;  by  George  H.  Lee  Co.,  115 
Harney  Street,  Omaha,  Nebr.  68102. 

'  3.  Soluble  Veta-Merazine;  sodium 
sulfamerazine  U.S.P.;  NADA  No.  6-324V; 
by  American  Cyanamid  Co.,  Post  Office 
Box  400,  Princeton,  N.J.  08540. 

4.  Sodium  Sulfa  Merazine  and  Sulfa 
Merazine;  contains  sodium  sulfamera- 
zine and  sulfamerazine;  NADA  No.  5- 
875V;  by  Merck  Sharp  ti  Dohme  Re- 
search Laboratories,  Division  of  Merck  & 
Co.,  Inc.,  Rahway,  N.J.  07065. 

Based  on  the  grounds  set  forth  in  said 
notice  of  opportunity  for  hearing  and 
the  response  to  said  notice,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
approval  of  said  new  animal  drug  ap- 
plications should  be  withdrawn.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
512(e),  82  Stat.  345-47;  21  U.S.C. 
360b (e))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  ap- 
proval of  NADA  No.  6-601V,  NADA  No 
6-478V.  NADA  No.  6-450V,  NADA  No 
6-324V.  NADA  No.  5-875V.  including  all 
amendments  and  supplements  thereto  is 
hereby  withdrawn  effective  on  the  date 
of  signature  of  this  document. 

Dated:  May  7, 1971. 

Sam  D.  Fine, 
Associate  Commissioner, 
for  Compliance. 
|PR  Doc.71-7223  Piled  5-24-71;8:47  am] 


[Docket  No.  PDC-80) 

PARMESAN  CHEESE  (REGGIANO 
CHEESE)  IDENTITY  STANDARD 

Notice  of  Hearing  Regarding 
Reduction  of  Minimum  Curing  Time 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  parmesan  cheese 
(!  19.595)  to  reduce  the  minimum  cur- 
ing time  required  from  14  months  to  10 
months: 
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A  notice  of  proposed  rule  making  in  the 
above-identified  matter  was  published  in 
the  Federal  Register  of  April  24,  1970 
(35  F.R.  6595),  based  upon  a  petition 
filed  by  ToUbia  Cheese,  Inc.,  919  Michi- 
gan Avenue,  Chicago,  Illinois  60611.  An 
order  rejecting  the  proixxsed  amendment 
was  published  January  23,  1971  (36  F.R. 
1153) ,  to  become  effective  in  60  days  un- 
less stayed  by  objection.  Tolibia  Cheese. 
Inc.,  an  adversely  affected  person,  filed 
an  objection  to  this  order  and  requested 
a  public  hearing  upon  the  objection.  No- 
tice of  this  objection  and  the  stay  of  the 
subject  order  was  published  April  21, 
1971  (36F.R.  7535). 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120)  notice  is 
now  given  that  a  public  hearing  will  be 
held  for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  Issue  of 
whether  reducing  the  minimum  curing 
time  required  by  the  standard  of  iden- 
tity for  parmesan  cheese  (S  19.595)  from 
14  months  to  10  months  is  reasonable 
and  will  promote  honesty  and  fair  deal- 
ing in  the  interest  of  consumers. 

The  hearing  will  begin  at  10  &m.  on 
June  28,  1971,  in  Room  4A-31,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland.  Any  interested  person  may  at- 
tend the  hearing  and  present  evidence. 
A  prehearing  conference  for  the  ex- 
change of  documentary  evidence,  sched- 
uling of  witnesses,  and  such  other  mat- 
ters as  may  aid  in  disposition  of  the  hear- 
ing will  be  held  in  Room  4A-31,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland,  beginning  at  10  a.m.  on 
Jime  21,  1971.  Under  the  provisions  of 
21  CFR  2.71,  Mr.  WiUiam  E.  Brennan  is 
hereby  designated  as  presiding  officer  to 
conduct  the  hearing  in  accordance  with 
the  provisions  of  21  CFR  2.48-2.104.  All 
those  Intending  to  participate  in  the 
hearing  shall  submit  a  written  notice  of 
appearance,  according  to  21  CFR  2.60,  on 
or  before  June  9,  1971.  Notices  of  appear- 
ance should  be  addressed  to  William  E. 
Brennan,  Hearing  Examiner,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  5B-46,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 

Dated:  May  14. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-7219  Piled  5-24-71:8:46  am] 


Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Delegation  of  Authority  Regarding 
Implementation  of  Emergency 
Health  Personnel  Act 

The  Emergency  Health  Personnel  Act 
of  1970,  Public  Law  91-623,  amends  the 
Public  Health  Service  Act  to  add  a  new 
section  329  to  part  C,  title  III,-to  provide 
for  the  assignment  of  commissioned  offl- 
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cere  and  other  health  personnel  of  the 
Public  Health  Service  to  communities 
and  other  areas  with  critical  health  man- 
power shortages  to  provide  health  care 
and  services  for  persons  living  in  such 
areas. 

The  Act  requires  implementation  by 
"an  identifiable  administrative  unit  of 
the  Public  Health  Service." 

On  March  14,  1971,  the  Secretary  dele- 
gated to  the  Assistant  Secretary  for 
Health  and  Scientific  Affairs  the  author- 
ity to  administer  this  law.  and  the  Assist- 
ant Secretary  on  April  5,  1971,  wrote  a 
memorandum  from  which  the  following 
is  excerpted: 

1.  The  Secretary  has  delegated  to  "the 
ASHSA  authority  for  Implementation  of  the 
KHPS.  I  am  hereby  delegating  this  authority 
to  the  Administrator,  HSBfHA 

Following  receint  of  this  delegation  the 
HSMHA  Administrator  issued  the  fol- 
lowing docimient: 

Health  Sebvices  and  Mental  Health 
Administration 

delegation  of  authority 

1  hereby  delegate  to  the  Director,  Commu- 
nity Health  Service  the  functions  under  sec- 
tion 329  of  the  Public  Health  Service  Act,  as 
amended  by  Public  Law  91-623,  the  Emer- 
gency Health  Personnel  Act  of  1970,  relat- 
ing to  the  authority  to  assign  commissioned 
officers  and  other  health  personnel  of  the 
Public  Health  Service  to  communities  and 
areas  with  critical  health  manpower  short- 
ages for  the  provision  of  health  care  and 
services  and  to  make  other  necessary  commit- 
ments. 

Vernon  El  Wilson,  M.D., 

Administrator. 

April  27.  1971. 

The  HSMHA  Administrator  has  ap- 
proved the  establishment  of  "an  identifi- 
able administrative  unit"  as  part  of  the 
CcHimiunity  Health  Service,  as  follows: 

National  Health  Service  Corps 
(3P2106).  (1)  Establishes  the  guidelines 
for  the  utilization  of  Emergency  Health 
Personnel  Act  assignees;  (2)  recruits  and 
selects  commissioned  officers  and  other 
personnel  for  assignment  to  the  areas 
designated;  (3)  determines,  with  advice 
from  the  Regional  Offices,  which  com- 
munities or  areas  may  receive  assistance; 
(4)  assigns  health  personnel  to  practice 
in  areas  designated  as  having  a  critical 
health  manpower  shortage;  and  (5)  co- 
ordinates with  Federal  agencies,  such  as 
Department  of  Justice,  Selective  Serv- 
ice, and  Treasury,  with  State  and  local 
governments,  and  with  nongovernmental 
agencies  and  organizations,  as  necessary. 

Vernon  E.  Wilson, 
Administrator. 
May  14,  1971. 

|FR  Doc.71-7273  Filed  5-24-71:8:50  am| 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

HIAWATHA  NATIONAL  FOREST 

Transfer  of  Certain  Lands 

In  compliance  with  section  8  of  the  Act 
of  October  15,  1966,  Public  Law  89-668, 


NOTICES 

notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture,  the  following  lands  are 
hereby  transferred  from  the  administra- 
tive jurisdiction  of  the  Forest  Service, 
U.S.  Department  of  Agriculture,  to  the 
administrative  jurisdiction  of  the  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior. 

Those  certain  lands  now  administered 
as  a  part  of  the  Hiawatha  National  For- 
est situated,  lying,  and  being  in  Tps.  47 
and  48  N.,  R.  18  W.,  of  the  Michigan 
Meridian,  Alger  County,  Mich.,  and  being 
more  particularly  described  as  follows: 

T.  47  N..  R.  18  W., 

Sec.    2.    NW'/4NEV4,    W'iSEUSW'i.    SE'^ 
NW'4,  and  lot  2  except  for  1  acre  In  its 
southwest  comer; 
Sec.  4,  an  0.66-acre  tract  of  public  domain 
reserved   by   Proclamation    No.   2318   of 
Januarys.  1939; 
Sec.  10,Ni/2NE',4; 
Sec.  16.  S'/aNEii: 

Sec.  29,  NW14SW'/4NW'4 ,  NW'4NW'/4. 
T.  48  N.,R.  18  W., 

Sec.  36,  lots  1  and  2.  and  SE'/4NWi4. 

The  areas  described  aggregate  455.69 
acres. 

Effective  date.  This  notice  shall  be- 
come effective  on  the  date  of  its  publi-» 
cation  in  the  Federal  Register  (5-25- 
71). 

May  20,  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

|PR  Doc.71-7268  Piled  5-24-71:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-385] 

MITSUBISHI    INTERNATIONAL    CORP. 

Notice  of  Application  for  and  Pro- 
posed Issuance  of  Facility  Export 
License 

Please  take  notice  that  Mitsubishi  In- 
ternational Corp.,  New  York,  N.Y.,  has 
submitted  to  the  Atomic  Energy  Com- 
mission (Commission)  an  application 
dated  January  25,  1971,  as  amended,  for 
a  license  to  authorize  the  export  of  a 
2,440  megawatt  thermal,  pressurized 
water  reactor  to  the  Kansai  Electric 
Power  Co.,  Osaka,  Japan. 

Subject  to  confirmation  that  the  pro- 
posed reactor  export  is  within  the  scope 
of  and  consistent  with  the  terms  of  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan, 
the  Commission  has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Com- 
mission's regulations  set  forth  in  Title 
10,  Chapter  I,  Code  of  Federal  Regu- 
lations, and 

(b)  The  reactor  proposed  to  be 
exported  is  a  utilization  facility  as  de- 
fined in  said  Act  and  regulations. 

In  Its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission  does 
not    evaluate    the    health    and    safety 


characteristics  of  the  facility  to  be 
exported. 

Unless  within  15  days  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, a  request  for  a  hearing  is  filed  with 
the  Commission  by  the  applicant,  or  a 
petition  for  leave  to  intervene  is  filed  by 
any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  the  Director  of 
Regulation  will  upon  such  confirmation 
as  noted  above  cause  to  be  issued  to  the 
Mitsubishi  International  Corp.,  a  facility 
export  license  and  cause  to  be  published 
in  the  Federal  Register  a  notice  of  is- 
suance of  the  license.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  the  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  copy  of  the  application,  dated  Janu- 
ary 25,  1971,  as  amended,  is  on  file  in  the 
Commission's  Public  Document  Room  lo- 
cated at  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 

IPR  Doc.71-7237  PUed   5-24-71:8:48   am) 


(Docket  No.  50-301] 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Detailed  Statement  on  the  Environ- 
mental Considerations  by  the  Division 
of  Radiological  and  Environmental  Pro- 
tection, U.S.  Atomic  Energy  Commission, 
Related  to  the  Proposed  Issuance  of  an 
Operating  License  to  the  Wisconsin 
Electric  Power  Co.  and  the  Wisconsin  ■ 
Michigan  Power  Co.  for  the  Point  Beach 
Nuclear  Plant,  Unit  No.  2"  is  being  placed 
in  the  following  locations  where  it  will 
be  available  for  Inspection  by  members  of 
the  public:  The  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW..  Wash-  . 
ington.  DC;  and  at  the  Manitowoc  Public 
Library,  808  Hamilton  Street,  Manitowoc, 
WI  54220,  Mrs.  Barbara  F.  Kelly,  Li- 
brarian. Single  copies  of  the  statement 
may  be  obtained  by  writing  the  Director. 
Division  of  Reactor  Licensing.  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545. 

Dated  at  Bethesda,  Md..  thir,  11th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[FR  Doc.71-7207  Piled  5-24-71:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22307] 

AMERICAN  FLYERS  AIRLINE  CORP. 
ET  AL. 

Notice  of  Further  Postponement  of 
Hearing 

AmericEui  Flyers  Airline  Corp.,  Char- 
ter Consultants,  Inc.,  Fred  Meyrow,  in- 
dividually. Group  Travel  Associates,  Inc., 
Howard  J.  McConnell,  individually,  en- 
forcement proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  hearing  in  the  above-entitled  pro- 
ceeding, now  assigned  to  be  held  on  May 
20, 1971,  at  10  a.m.,  e.d.s.t.,  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  DC,  before 
Examiner  William  F.  Cuslck.  is  postponed 
until  June  8,  1971,  at  10  a.m.,  in  Room 
503,  Universal  Building. 

Dated  at  Washington,  D.C..  May  20, 
1971. 

[seal]  ^illiah  F.  Cusick, 

Hearing  Examiner. 

(FRDoc.  71-7257  Piled  5-24-71:8:49  am] 


(Docket  No.  23021] 

CHINA  AIRLINES 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Charter  Service 
Application 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
application  is  assigned  to  be  held  on 
June  2,  1971,  at  10  a.m.,  e.d.s.t.,  in 
Room  205,  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington,  DC, 
before  Examiner  Robert  M.  Johnson. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  before  May  28,  1971. 

Dated  at  Washington,  D.C.,  May  20, 
1971. 

[SEAL]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

(PR  Doc.71-7258  Piled  5-24-71:8:50  am] 


[Docket  No.  23140] 

PASSENGER  FARES  CHARGED  BY 
DOMESTIC  TRUNKLINE  AND  LOCAL 
SERVICE  CARRIERS 

Notice  of  Prehearing  Conference 

Reasonableness  of  passenger  fares 
charged  by  domestic  trunkline  and  local 
service  carriers  from  October  1,  1969, 
through  October  14,  1970. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  29. 
1971,  at  10  a.m.,  e.ds.t.,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before 
Examiner  Ross  I.  Newmann. 


NOTICES 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  examiner  and  other  parties 
(1)  proposed  statements  of  issues;  (2) 
proposed  stipulations;  tS)  requests  for 
information;  (4)  statement  of  positions 
of  parties;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Economics  will 
circulate  its  material  on  or  before  July  8, 
1971,  and  the  other  parties  on  or  before 
July  19,  1971.  The  submissions  of  the 
other  parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Econoipics. 

Dated  at  Washington,  D.C.,  May  20, 
1971. 

[seal]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

(PR  Doc.71-725g  FUed  5-24-71:8:50  am] 


(Docket  No.  23080] 

PRIORITY  AND  NONPRIORITY  DO- 
MESTIC SERVICE  MAIL  RATES  IN- 
VESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  1, 
1971,  at  10  ajn..  e.d.s.t.,  in  Ro<Hn  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before 
Examiner  Harry  H.  Schneider. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parides  are  instructed  to 
submit  to  the  examiner  and  other  parties 
(1)  proposed  statements  of  issues;  (2) 
proposed  stipulations;   (3)  requests  for 
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lnformatl(Ui;  (4)  statem«it  of  positions 
of  parties;  and  (5)  prcqiosed  procedural 
dates.  The  Bureau  of  EcomHnics  will  cir- 
culate its  material  on  or  before  June  15. 
1971.  and  the  other  parties  on  or  before 
June  22.  1971.  The  submissions  of  the 
other  parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Economics. 

Dated  at  Washington,  D.C.,  May  20. 
1971. 

[seal]  Ralph  L.  Wiskr. 

Associate  Chief  Examiner. 

[PR  Doc.71-7256  Filed  5-24-71;8:49  am] 


CIVIL  SERVICE  COMMISSION 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9-20  of  Civil 
Service  Rule  DC  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  En- 
vironmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Associate 
General  Coimsel.  Office  of  Standards, 
Enforcement  and  General  Counsel. 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.Sprt. 

Executive  Assistant  to 
the  Commissioners. 

)FR  Doc.71-7250  Piled  5-24-71:8:49  am] 


MEDICAL  RADIOLOGY  TECHNICIAN  SERIES,  LOS  ANGELES-LONG  BEACH, 

CALIF. 

Notice  of  Establishmet  of  Minimum  Rates  and  Rote  Ranges 

Under  the  authority  of  5  U.S.C.  5303  and  Executive  Order  11073.  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  as  follows: 

GS-6-17  MEDir.tt  RAnioLOOT  Techniciak  Series 

GcoKraphic  covt'iagr:  Lus  .<ngclcs-Long  Rrach,  Calif.,  Standard  Metropolitan  Stratlstlcal  Area  (Includes  all  of 
Los  AnRolPS  County). 
Effrctivc  date:  Klnt  day  of  the  first  pay  period  beginning  on  or  after  May  30, 1971. 


PER  ANNUII  RATES 

Grade 

1 

2                3                4 

6 

6 

7 

8 

9 

10 

GS-4.... 
08-6 

$7,661 

7.862 

$7,858    $8,065    $8,272 
8,  W.a      8, 324      8, 655 
8.  501      8, 769      9, 017 
9, 154      9, 440      9, 726 

$8,479 
8,788 
9,276 

10, 012 

$8,686 
9, 017 
9,633 

10,208 

$8,893 
9,248 

«.  T.n 

10,584 

$9,100 
9,479 
10,049 
10, 870 

$9,307 

9,710 

10.307 

11,156 

$9,614 
9,941 

G8-6 

GS-7 

8,243 

....    8,868 

10.565 
11,442 

All  new  employees  in  the  specified 
occupational  level  will  be  hired  at  the 
new  minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  Increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  re- 
ceive basic  compensation  at  the  corre- 
sponding numbered  rate  authorized  by 
this  notice  on  or  after  such  date.  The 
pay  adjustment  will  not  be  considered 


an  equivalent  increase  within  the  mean- 
ing of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b. 
Chapter  571.  FPM,  agencies  may  pay 
the  travel  and  transportation  expenses 
to  first  post  of  duty  under  5  U.S.C.  5723 
of  new  appointees  to  positions  cited. 

Unite  States  Civil  Serv- 
ice Commission, 

[seal]        James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.71-7249  PUed  5-24-71:8:49  am] 
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DEUWAK  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Heoring 

Notice  is  hereby  given  that  the  Dela- 
'  ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Thursday,  May  27, 
1971.  The  hearing  will  take  place  in  the 
South  Auditorium  of  the  ASTM  Build- 
ing. 1916  Race  Street  in  Philadelphia, 
beginning  at  2  p.m.  The  hearing  will  be 
on  proposals  to  amend  the  Comprehen- 
sive Plan  so  as  to  include  the  following 
projects. 

1.  Dublin  Water  Co.  A  well  water  sup- 
ply project  to  aiigment  public  supplies 
In  the  company's  service  area  in  Upper 
Dublin  Township.  Montgomery  County. 
Pa.  Designated  as  Well  No.  4.  the  new 
facility  is  expected  to  yield  340,000  gal- 
lons per  day. 

2.  Bucks  County  Commissioners.  A 
countywide  sewage  plan  for  Bucks 
County,  Pa.  The  plan  includes  collection 
systems  and  treatment  plants,  both  ex- 
isting and  proposed,  to  serve  52 
municipalities. 

3.  Northampton-Bucks  County  Munic- 
ipal Authority.  A  well  water  supply  proj- 
ect to  develop  new  piiblic  water  sup- 
plies in  Northampton  Township,  Bucks 
County.  Pa.  Designated  as  Wells  No.  6A. 
and  No.  6B.  the  new  facilities  are  ex- 
pected to  yield  a  total  of  410,000  gallons 
per  day. 

4.  Springfield  Township.  Abandon- 
ment of  a  portion  of  an  existing  sewer 
and  force  main,  by  the  extension  of  an 
existing  interceptor  which  serves  Spring- 
field and  White  Marsh  Townships. 
Montgomery  County.  Pa.  The  27-lnch 
Interceptor  will  extend  along  Wissa- 
hickon  Creek  and  will  convey  sewage  to 
the  City  of  Philadelphia  Southwest 
Treatment  Plant. 

5.  Village  of  Hobart.  A  sewage  treat- 
ment plant  and  improved  collection  sys- 
tem for  the  village  of  Hobart.  Delaware 
County.  N.y.  The  treatment  plant  is  de- 
signed to  remove  in  excess  of  95  percent 
of  BOD,,  from  an  average  flow  of  75,000 
gallons  per  day.  Treated  effluent  will  be 
discharged  to  the  West  Branch  Delaware 
River. 

6.  City  of  Vineland.  A  well  water  sup- 
ply project  to  augment  public  water  sup- 
plies in  the  city  of  Vineland,  Cumber- 
land County,  N.J.  Designated  as  Wells 
No.  11  and  No.  12,  the  two  new  facilities 
will  be  limited  to  1.4  and  2.4  million 
gallons  per  day  respectively. 

7.  Delaware  Department  of  Highways. 
A  dredging  project  sponsored  by  the 
Delaware  Department  of  Highways  to 
dredge  5  million  cubic  yards  of  borrow 
from  the  Delaware  River  between  Penns 
Grove  and  Oldmans  Point  in  New  Castle 
County.  Del.,  for  use  in  construction  of  a 
portion  of  Interstate  Route  495  across 
Cherry  Island  in  Wilmington.  Del. 

8.  Commonwealth  of  Pennsylvania.  A 
project  to  reconstruct  Chain  Dam  on  the 
Lehigh  River  near  the  Borough  of  Olen- 
don,  Northampton  County,  Pa.,  spon- 
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sored  by  the  Department  of  Environ- 
mental Resources.  The  concrete  gravity 
diun  will  restore  a  5 -mile  lake  intended 
for  recreational  use. 

9.  Levy  Court  of  Kent  County.  A  sew- 
age collection  and  treatment  project  by 
the  Levy  Court  of  Kent  County,  Del. 
Designated  as  Phase  n  of  the  Compre- 
hensive Sewage  Works  Project,  the  new 
facility  will  provide  in  excess  of  90  per- 
cent removal  of  BOD..  The  treatment 
plant  will  be  located  northeast  of  Fred- 
erica,  and  treated  effluent  will  discharge 
to  the  Murderkill  River. 

10.  Township  of  Mount  Olive.  A  well 
water  supply  project  to  augment  public 
water  supplies  in  the  township  of  Mount 
Olive,  Morris  County,  N.J.  Two  new  wells 
will  be  utilized  and  the  total  diversion 
from  groimdwaters  will  be  limited  to 
250,000  gallons  per  day  during  any 
month. 

Documents  relating  to  the  above  items 
may  be  examined  at  the  Commission's 
ofHces.  All  persons  wishing  to  testify  are 
requested  to  register  in  advance  with 
the  Secretary  of  the  Commission  (Tele- 
phone (609)  8«3-9500). 

W.  Brinton  Whitall, 
Secretary. 
May  14, 1971. 
(FR  Doc.71-7254   Piled   5-24-71:8:49   am] 
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UNDERGROUND  MINING  OF 
URANIUM  ORE 

Radiation  Protection  Guidance  for 
Federal  Agencies 

The  President's  Reorganization  Plan 
No.  3  of  1970  transferred  to  the  Environ- 
mental Protection  Agency  (EPA)  the 
functions  of  the  former  Federal  Radia- 
tion Council  (PRC)  which  was  estab- 
lished under  Executive  Order  10831  and 
Public  Law  86-373.  These  functions  in- 
clude recommending  radiation  protec- 
tion guidance  for  Federal  agencies. 

In  a  memorandum  to  the  President 
published  in  the  Federal  Register  on 
December  18,  1970,  the  FRC  recom- 
mended that  annual  exposure  levels  of 
miners'  to  radon  daughters  in  under- 
ground uranium  mines  should  be  no 
more  than  4  WLM,'  effective  as  of  July  1, 
1971.  This  memorandum  also  recom- 
mended that  the  FRC  consider  addi- 
tional information  to  determine  whether 
or  not  to  modify  this  recommendation. 
The  additional  information  has  been 
considered  and  the  Administrator  of 
EPA  has  concluded  that  this  recommen- 
dation should  not  be  modifled. 


•  "WLM"  la  Working  Level  Months,  a  term 
commonly  used  to  express  a  miner's  cal- 
culated exposure  to  radon  daughter  prod- 
ucts found  In  the  mine  air.  This  is  derived 
from  the  Working  Level  (WL) .  a  unit  which 
Is  defined  as  any  comblnaton  of  short-lived 
radon  daughters  In  one  liter  of  air  that  will 
result  in  the  ultimate  emission  of  1.3x10* 
MeV  of  potential  alpha  energy. 


Public  comment  on  this  matter  Is 
Invited. 

Background 

The  FRC,  noting  an  increase  in  the 
1960s  in  lung  cancer  among  undergrround 
uranium  miners  in  the  United  States 
associated  with  the  inhalation  of  radio- 
active materials,  undertook  a  study  of 
the  problem,  resulting  in  issuance  of  Re- 
port No.  8,  "Guidance  for  the  Control  of 
Radiation  Hazards  in  Uranium  Mining", 
in  September  1967. 

The  PRC  submitted  three*  memoran- 
dums to  the  President  on  this  subject, 
and  the  recommendations  contained  in 
the  memorandums  were  approved  by  the 
President.  In  the  first  memorandum,  ap- 
proved by  the  President  and  published  in 
the  Federal  Register  on  August  1,  1967. 
32  F.R.  1183,  the  PRC  initially  considered 
exposure  guidance  of  36,  12  and  4  WLM 
per  year.  It  concluded  that  the  best  bal- 
ance between  risks  to  the  miners  and 
control  capability  was  a  limit  of  12  WLM 
per  year  based  on  the  information  avail- 
able at  that  time  on  epidemiological 
studies,  animal  experiments,  miner  ex- 
posure records,  health  considerations, 
mining  practices  and  costs  thereof,  and 
applicable  research  and  development 
results. 

The  second  memorandum,  approved  by 
the  President  and  published  in  the  Fed- 
eral Register  on  January  15.  1969,  34 
P.R.  576,  includes,  among  others,  the 
following  five  recommendations: 

I.  Occupational  exposure  to  radon  daugh- 
ters in  underground  uranliun  mines  be  con- 
trolled so  that  no  individual  miner  will 
receive  an  exposure  of  more  than  6  WLM  in 
any  consecutive  3-month  period  and  no  more 
than  12  WLM  In  any  consecutive  12-month 
period.  Actual  exposures  should  be  kept  as 
far  below  these  values  as  practicable. 

4.  As  a  policy  measure  of  prudence  the 
at^encies  having  responsibility  for  regulatine; 
the  uranium  mining  Industry  be  advised 
that  the  Federal  Radiation  Council  recom- 
mends an  annual  exposure  level  of  4  WLM 
as  of  January  1, 1971. 

5.  Prior  to  this  date,  the  Council  will  con- 
sider all  pertinent  information  Including 
epidemiological  data,  miner  exposure  rec- 
ords, health  considerations,  mining  prac- 
tices and  costs  thereof,  and  applicable  re- 
searcli  and  development  results,  to  deter- 
mine whether  or  not  to  modify  this 
recommendation. 

6.  The  uranium  mining  industry  is  urged 
to  continue  efforts  to  progressively  lower 
exposure  levels  in  the  mines  so  that  the 
anticipated  4  WLM  standard  can  be  at- 
tained by  January  1,  1971. 

7.  To  assist  the  Council  in  its  periodic 
review  of  radiation  protection  in  uranium 
mines  an  interagency  group  will  be  estab- 
lished with  representation  from  agencies  of 
the  Council.  This  group  will  keep  all  rele- 
vant Information  and  developments  under 
continuing  surveillance  and  make  reports  to 
the  Council  in  advance  of  its  periodic 
review. 

Pursuant  to  recommendation  No.  7.  an 
interagency  group  was  established.  This 
group  was  known  as  the  Interagency 
Uranium  Mining  Radiation  Review 
Group  (lUMRRG)  and  consisted  of  rep- 
resentatives from  the  Department  of 
Health,  Education,  and  Welfare,  the  De- 
partment of  Agriculture,  the  Department 
of  the  Interior,  the  Department  of  Labor, 
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the  Department  of  Commerce,  the  De- 
partment of  Defense,  and  the  Atomic 
Energy  Commission.  The  Surgeon  Gen- 
eral. U.S.  Public  Health  Service,  was  ap- 
pointed Chairman. 

The  third  memorandum,  approved  by 
the  President  ajid  published  on  Decem- 
ber 18,  1970,  35  F.R.  9218,  stated-that 
lUMRRG  required  additional  time  to 
complete  its  review  and  recommended 
that  the  effective  date  be  postponed  from 
January  1, 1971  to  July  1,  1971. 

Conclusions 

Following  a  review  and  analysis  of  the 
information  referenced  below,  the  Ad- 
ministrator has  reached  the  following 
conclusions: 

a.  The  major  areas  of  consideration 
in  connection  with  determining  radia- 
tion protection  guidance  for  uranium 
miners  are : 

(1)  Protection  of  the  health  of  ura- 
nium, miners. 

(2)  Technical  feasibility  of  achieving 
various  levels  of  exposiu-e. 

(3)  Economic  impact  of  achieving 
various  levels  of  exposure. 

b.  The  primary  objective  of  EPA  guid- 
ance for  imderground  uranium  mining 
standards  is  to  protect  miners  from  ra- 
diation induced  limg  cancer.  Although 
the  magnitude  of  risk  attributable  to  ra- 
diation exposures  incident  to  uranium 
mining  is  still  in  dispute  among  the  par- 
t.picants  in  the  lUMRRG  review,  it  is 
concluded  that  radiation  exposure  is  the 
major  identified  factor  causally  related 
to  an  increased  hmg  cancer  risk.  Thus, 
the  major  principle  on  which  EPA  guid- 
ance is  based  is  the  reduction  of  the  ra- 
diation exposure  to  uranium  miners  to 
the  lowest  practicable  level. 

c.  A  standard  of  4  WLM  per  year  Is 
technically  feasible. 

d.  A  standard  of  4  WLM  per  year  would 
not  have  a  severe  impact  on  the  under- 
ground uranium  mining  community,  pro- 
vided additional  time  is  allowed  for  com- 
pliance in  certain  instances. 

e.  A  standard  greater  than  4  WLM 
per  year  probably  would  result  in  dosages 
exceeding  those  permitted  for  other  oc- 
cupational radiation  exposure  situations. 

f.  The  risk  of  lung  cancer  appears  to 
be  enhanced  by  cigarette  smoking  in 
combination  with  the  inhalation  of  ra- 
dioactive materials:  therefore,  smoking 
by  undergroimd  uranium  miners  should 
continue  to  be  discouraged. 

Decisions 

In  light  of  the  conclusions  noted  above, 
the  Administrator  does  not  find  a  basis 
for  modifying  the  guidance  approved  by 
the  President  that  an  annual  exposure 
level  of  4  WLM  be  effective  as  of  July  1, 
1971. 

The  authority  which  EPA  derived  from 
the  former  FRC  is  limited  to  recom- 
mending guidance  for  Federal  agencies. 
Other  agencies  are  responsible  for  set- 
ting and  enforcing  standards.  It  is  for 
these  agencies  to  consider  what  provision 
It  is  appropriate  to  make,  in  enforce- 
ment of  standards,  for  those  cases  where 
immediate  enforcement  of  a  4  WLM  per 
year  standard  would  cause  excessive  fi- 
nancial loss  which  would  compel  the 


closing  of  mines  resulting  in  substantial 
loss  of  emplojTnent  for  miners.  It  is  the 
Administrator's  concern  that,  if  vari- 
ances are  granted  for  specific  mines  by 
the  appropriate  regulatory  agencies,  such 
mines  be  brought  into  compUance  with 
the  4  WLM  per  year  guidance  at  the  earli- 
est possible  time. 

In  this  connection  it  should  be  noted 
that  the  recommendation  of  4  WLM  per 
year  was  approved  by  the  President  and 
published  in  the  Federal  Register  on 
January  15.  1969.  to  be  effective  Jan- 
uary 1,  1971.  (The  effective  date  was 
later  extended  to  July  1, 1971.)  Thus,  in- 
dustry has  been  aware  of  the  impending 
4  WLM  per  year  Umit  for  2»/2  years. 

The  Administrator  strongly  urges  that 
epidemiological  and  related  experimental 
studies  and  research  on  better  radiation 
control  procedures  and  methods  continue 
to  be  actively  and  vigorously  pursued  by 
both  the  industry  and  Federal  agencies. 

Availability  of  Reports  to  Public 

The  foregoing  conclusions  and  deci- 
sions were  based  on  information  and  re- 
ports prepared  by  the  lUMRRG,  sub- 
groups of  the  lUMRRG.  and  a  report 
of  the  National  Academy  of  Sciences-Na- 
tional Research  Council  (NAS-NRC). 
These  reports  are  available  to  the  pub- 
lic at  EPA  Headquarters  and  the  10  EPA 
Regional  Offices  at  the  addresses  noted 
at  the  end  of  this  notice. 

For  the  convenience  of  the  public,  the 
following  reports  and  summaries  are  set 
forth  below: 

(1)  The  lUMRRG  report  by  the 
Chairman  of  the  lUMRRG. 

(2)  Summaries  of  the  subgroup 
reports. 

(3)  The  conclusions  of  the  NAS-NRC 
report. 

lUMRRC   REPORT 

The  final  report  of  the  lUMRRG  was 
In  the  form  of  a  letter  dated  April  26. 
1971,  from  the  Chairman  of  the 
lUMRRG.  the  Surgeon  General,  U.S. 
Public  Health  Service.  This  letter  is  set 
forth  below: 

Dkpartment  of  Health,  Education, 
AND  Wklfabx 

WASHINGTON,  D.C.  20201 

Surgeon  Genesal  or  the  Public 
Health  Service 

Hon.  William  D.  Ruckxlshaus, 

Administrator, 

Environmental  Protection  Agency, 

Washington,  D.C.  20460. 

April  26. 1971. 

Dear  Mb.  Ruckelshaus:  In  accordance 
with  the  recent  exchange  of  correspondence 
between  you  and  Secretary  Richardson  con- 
cerning the  efforts  of  the  Interagency  Ura- 
nium Mining  Radiation  Review  Oroup  which 
I  ch&lr,  I  am  enclosing  final  reports  summar- 
izing the  conclusions  reached  by  the  sub- 
groups of  our  committee.  I  believe  that 
these  reports,  as  well  as  the  full  reports  of 
the  subgroups  sent  to  you  earlier,  represent 
a  workmanlike  review  of  the  assigned 
problems. 

The  methodology  and  content  of  the  re- 
ports were  discussed  at  length  at  a  meeting 
of  the  Interagency  Review  Oroup  held  on. 
April  1,  1971.  WhUe  there  were  a  niunber  of 
differences  of  opinion  on  other  matters,  the 
Oroup  did  reach  a  consensus  that  there  is 


an  Increased  risk  of  lung  cancer  associated 
with  all  ranges  of  radiation  exposure  ex- 
amined, including  the  120-359  cumulative 
working  level  month  category.  It  seems  clear 
to  me  then  that  the  guidance  coru;ernlng  the 
allowable  radiation  level  in  uranium  mines 
mut  (sic)  be  as  low  as  possible. 

The  courses  of  action  available  to  you 
concern  principally  the  schedule  for  achieve- 
ment of  the  lower  levels.  The  arguments  for 
early  adoption  of  low  levels  center  around 
human  health  considerations — lower  levels 
established  soon  will  achieve  lower  total 
lifetime  exjxjsure  to  hazard.  The  arguments 
for  more  time  to  achieve  the  lower  guidance 
center  around  economic  considerations — pos- 
sible damage  to  the  domestic  uranium  min- 
ing industry  may  result  from  more  stringent 
requirements.  Comments  from  each  Review 
Group  member  on  both  the  appropriate 
level  to  be  established  and  the  schedule  for 
reaching  that  goal  are  attached  for  your  use 
In  reaching  a  decision. 

A  discussion  of  the  alternatives  I  outlined 
In  an  enclosure  to  my  February  26  memo- 
randum to  the  members  of  the  Review  Oroup 
follows : 

1.  That  the  guidance  of  4  WLM  per  year  go 
Into  effect  on  or  before  July  1,  1971. 

Pro:  Exposure  of  miners  to  radiation  In  the 
uranium  mines  would  be  decreased;  total 
exposure  In  cumulative  worldng  level 
months  would  Increase  at  a  lower  rate 
than  at  present. 

Con:  A  significant  number  of  mines  would 
not  be  In  compliance,  having  a  possible 
adverse  affect  on  the  domestic  uranium 
mining  Industry.  Some  miners  might  be 
thrown  out  of  work. 

2.  That  the  gvildanoe  of  8  WLM  per  yew  go 
into  effect  In  1  year  and  that  the  guidance 
of  4  WLM  per  year  go  Into  effect  in  2  years. 
Pro:   Industry  would  have  time  to  comply 

with  lower  standards  gradueJly  thus  di- 
minishing possible  economic  damage  and 
layoffs:  total  exposure  in  cumulative  work- 
ing level  months  would  increase  at  a  lower 
rate  than  at  present. 
Con:  Tortal  exposure  of  miners  to  radiation 
In  the  uranium  mines  would  increase  at  a 
higher  rate  than  under  a  4  WLM  per  year 
guidance. 

3.  That  the  guidance  remain  at  12  WLM. 
Pro:  Industry  Is,  by  and  large,  already  com- 
plying with  this  exposure   guidance:    no 
increased  cost  would  be  necessary;  there 
would  be  no  adverse  economic  impact. 

Con:  Exposure  of  mlneo-s  to  radiation  in  the 
uranium  mines  would  remain  at  the  cur- 
rent level  as  would  their  cumulative  toital 
exposure. 

The  member  from  the  Atomic  Energy  Com- 
misaion  urges  the  continuation  of  the  Review 
Group.  With  the  submission  of  this  letter  to 
you,  however,  I  believe  that  the  work  of  the 
present  Interagency  Uranium  Mining  Radia- 
tion Review  Group  Is  concluded,  and  I  shall 
convene  no  further  sessions.  I  would,  how- 
ever, be  happy  to  arrange  for  the  participa- 
tion of  this  Department  In  any  interagency 
committee  constituted  to  consider  this 
subject. 

Sincerely  yours, 

Jesse  L.  Steinfeld,  ULD., 
Surgeon  General,  Chairman,  Inter- 
agency Uranium  Mining  Radiation 
Review  Group. 

Enclosures : 

Note:  Enclosures  are  located  at  EPA  Head- 
quarters and  the  10  EPA  Regional  offices  at 
the  addresses  noted  at  the  end  of  this  notice. 

NAS-NRC   REPORT 

The  NAS-NRC  prepared  a  report  for 
the  lUMRRO  dated  January  27,  1971, 
titled  "Epidemiologic  Studies  of  Uraoiiun 
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Miners."  This  report  referenced  an 
earlier  NAS-NRC  report  dated  August 
1968  titled  "Radiation  Exposure  of 
Uranium  Miners."  The  conclusions  of  the 
January  1971  report  are  set  forth  below: 

In  Its  report  of  August.  1968,  the  NAS-NRC 
Advisory'  Committee  to  the  Federal  Radiation 
Council  concluded  as  follows:  ' 

"(a)  There  appears  to  be  a  causal  associa- 
tion between  lung  cancer  and  exposures  of 
approximately  1,000  CWLM  and  higher. 

••(b)  There  is  a  statistically  significant  in- 
crease in  the  lung  cancer  risk  for  miners 
with  approximately  100  to  400  CWLM  ex- 
posure that  cannot  be  explained  by  any 
known  artifact  of  the  data. 

•■(c)  The  hypothesis  Is  favored,  pending 
more  definitive  data,  that  radiation  exposure 
at  least  contributed  to  the  excess  lung  can- 
cer observed  In  miners  in  the  100  to  400 
CWLM  category." 

The  Analyses  In  the  present  PHS  report 
strengthen  the  conclusions  of  the  previous 
NAS-NRC  Committee.  Of  particular  signifi- 
cance are  the  following: 

1.  With  further  accumulation  of  data,  an 
Increased  lung  cancer  risk  continues  to  be 
■een  for  miners  in  the  120-359  CWLM 
category. 

2.  Thl8  Increase  is  seen  using  a  variety  of 
analytic  methods,  based  on  different  assump- 
tions. In  spite  of  intensive  study,  no  likely 
source  of  error  or  bias  that  could  account 
for  the  Increase  has  been  Identified.  In  par- 
ticular, cigarette  smoking  does  not  account 
for  the  excess.  Certain  biases  that  have  been 
identified  are  in  the  direction  to  suggest 
that  radiation  exposure  may  have  been 
overestimated  and  that  therefore  the  effect 
observed  may  In  fact  be  attributable  to 
doees  lower  than  those  of  the  120-359  CWLM 
category.  There  Is  no  evidence  that  these 
bases  affect  differentially  miners  who  have 
or  have  not  developed  lung  cancer. 

3.  Up  dating  and  improvement  in  the 
quality  of  the  data  on  exposure  levels  has 
eliminated  appajent  irregularitlec  in  the 
dose-respvonse  relationship  in  the  lower  dose 
categories  seen  in  previous  analyses. 

4.  An  Independent  review  of  the  histologic 
characteristics  of  the  lung  tumors  In  miners 
and  appropriate  controls  using  a  careful 
statistical  design  and  conducted  on  behalf 
of  the  PHS  Interagency  review  group  has 
confirmed  the  earlier  finding  of  Saccomano 
and  others  that  the  particular  form  of  lung 
cancer  that  occurs  In  excess  In  miners  ex- 
posed to  high  doses  is  also  in  excess  among 
cases  occurring  in  miners  exposed  to  the 
lowest  categories  of  dose. 

5.  The  Ad  Hoc  Committee  reaffirms  the 
statement  of  the  1968  National  Academy  of 
Sciences-National  Research  Council  Commit- 
tee quoted  above.  This  conclusion  is 
unanimous.- 

lUMRRG   SUBGROUPS 

The  lUMRRG  established  subgroups 
to  carry  out  various  tasks.  These  tasks 
and  a  brief  summary  of  the  conclusions 
of  the  subgroups  were: 

I.  Health  effects.  Subgroup  lA:  Task- 
Review  and  update  the  U.S.  Public 
Health  Service  epidemiologic  study  of 
underground  uranium  miners  in  accord- 
ance with  the  advice  and  recommenda- 
tions of  an  ad  hoc  committee  of  the 
National  Academy  of  Sciences-National 


'  ••Radiation  Exposure  of  Uranium  Miners." 
A  report  of  an  Advisory  (Committee  from  the 
Division  of  Medloal  Sciences:  National 
Academy  of  Sciences-National  Research 
Councll-NaUonal  Academy  of  Engineering. 
Federal  RAdiatlon  Council.  Washington,  D.C., 
August  1968,  p.  24,  paragraphs  7.  8. 
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Research  Council   (NAS-NRC),  set  up 
at  the  request  of  the  PRC. 

Conclusions:  Unanimously  agreed 
with  the  conclusions  of  the  NAS-NRC 
report  (set  forth  above). 

Subgroup  IB:  Task — Review  all  appro- 
priate experimental  and  epidemiolog- 
ical studies,  including  published  and  un- 
published information  on  the  induction 
of  lung  cancer  by  radiation,  and  review 
theoretical  considerations  related  to 
the  epidemiological  exposure  units  of 
WLM  to  the  radiation  protection  units 
of  rads  and  rems  to  critical  tissues. 

Conclusions:  The  bronchial  epithelium 
is  a  relatively  sensitive  tissue  with  re- 
spect to  radiation  induced  cancer;  radia- 
tion is  the  major  identified  carcinogenic 
agent  associated  with  lung  cancer  in 
uranium  miners  and  that  a  standard 
greater  than  4  WLM  per  year  probably 
would  result  in  dosages  to  the  critical 
tissues  of  lung  exceeding  dosages  per- 
mitted for  other  occupational  radiation 
exposure  situations. 

n.  Monitoring,  exposure  and  mining 
practice.  Task — Analyze  data  on  industry 
performance  in  controlling  radon 
daughter  concentrations  in  mine  air 
using  Department  of  Labor  Inspection 
data.  U.S.  Bureau  of  Mines  inspection 
data  and  State  records. 

Conclusions:  Most  of  the  industry  is 
now  meeting  a  12  WLM  per  year  stand- 
ard and  data  indicate  that  it  is  feasible 
to  reduce  exposures  to  4  WLM  per  year 
with  current  technology.  However,  it 
recommended  that  a  sufficient  time  to 
achieve  compliance  be  allowed,  if  an  ex- 
posure standard  of  less  than  12  WLM 
is  adopted. 

III.  Economics.  Task — Examine  the 
economic  impact  of  proposed  annual  ex- 
posure standards  set  at  12  WLM,  8  WLM, 
and  4  WLM.  In  carrying  out  this  par- 
ticular phase  the  FRC  contracted  with 
Arthur  D.  Little,  Inc.,  for  an  evaluative 
report. 

Conclusions:  Technology  is  available 
by  which  the  industry  can  achieve  a  4 
WLM  per  year  standard  and  such  a 
standard  would  not  have  a  severe  eco- 
nomic impact  on  the  underground  ura- 
nium mining  industry  provided  adequate 
time  w£is  allowed  for  compliance.  It  con- 
cluded that  a  period  of  1  year  to  achieve 
an  8-WLM-per-year  standard  and  2 
years  to  achieve  a  4-WLM-per-year 
standard  may  be  reasonable.  The  report 
also  stated  that  the  effect  of  a  4-WLM- 
per-year  standard  on  available  uranium 
reserves  would  be  a  relatively  minor  re- 
duction, i.e..  less  than  10  percent. 

IV-A.  Diagnosis  and  therapy  of  lung 
cancer.  Task — Review  information  re- 
lated to  diagnosis  and  treatment  of  lung 
cancer,  including  pathological  review  for 
cancer  cell-type  and  sputum  cytology. 

Conclusions:  Present  methods  of  treat- 
ment of  lung  cancer  are  unsatisfactory; 
sputum  cytology  and  analysis  can  be  use- 
ful in  the  early  diagnosis  of  lung  cancer. 
Earlier  diagnoses  might  improve  the 
prospect  for  cure.  It  also  concluded  that 
there  is  a  demonstrable  relationship  be- 
tween the  cumulative  exposure  level  and 
the  frequency  of  small  cell,  anaplastic 
carcinomas  that  could  not  be  attributed 
to  age  or  cigarette  smoking. 


IV-B.  Radiation  concentration  and 
exposure  techniques  and  equipment. 
Task— Collect,  anajyze.  and  interpret 
measurement  technology  for  determin- 
ing radon  and  radon  daughter  concen- 
trations in  mine  air  and  potential  use  of 
various  types  of  radiation  exposure 
monitoring  devices. 

Conclusions:  Satisfactory  instruments 
are  available  for  radon  and  radon 
daughter  concentration  measurement 
but  no  personal  monitoring  devices  are 
available  at  the  present  time. 

PUBLIC    COMMENT 

All  reports  referred  to  above  are  to  be 
found  in  EPA  Headquarters  located  at 
1626  K  Street  NW.,  Washington,  EX:, 
telephone  (202)  632-7792  and  the  10  Re- 
gional Offices  located  at: 
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Telephone 
No. 


John  F.  Kennedy  Federal  617-2-23  6884 

HIdg.,  Boston.  .MA  02203. 
2ti  F.'deral  Plaza,  New  York,     212-264- 2.'>26 

NY  1(K)07. 
401  North  Broad  .'It,  Phila-        215—897-9151 

delphia,  I'A  1!I108.     - 
50  7th  St.  NE.,  Atlanta,  C.A      404—526-5215 

30323. 
433  West  \"an  Buren  St.,  3r2— 353-5264 

rhicago,  lL60fi07. 
1114  Coninierce  St.,  Pallas,        214-740-2827 

TX  75-202. 
610  East  12th  St.,  Kansas  816-374  3038 

City.  MO  64106. 
Federal  Office  Bldg.,  liith  ami    303-297  4457 

Stout  St.,  Denver,  CO  80202. 
760  Market  St.,  San  Francisco,    415-556  4303 

CA  94102 
1319  2d  Ave.,  .'Seattle,  WA  206-442  0530 

98101. 


All  interested  persons  who  desire  to 
submit  written  comments  for  considera- 
tion in  connection  with  this  matter 
should  send  them  to  the  Administrator. 
EPA,  Washington,  D.C.  20460,  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Comments  re- 
ceived after  that  period  will  be  con- 
sidered if  it  is  practicable  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified. 

Dated:  May  19. 1971. 

William  D.  Ruckelshaus, 
Administrator. 

IFR  Doc.71-7210  Filed  5-24-71;8:46  am) 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  4.4-2;  Oklahoma 
City  Disaster  No.  790] 

MANAGER,  'DISASTER  BRANCH 
OFFICE,  SHAWNEE,  OKLA. 

Delegation  of  Authority  Regarding 
Financial  Assistance  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  District  Director  by  Delegation 
of  Authority  No.  4.4-1  (Region  VI) ,  Revi- 
sion 1  (36  P.R.  6927) ,  the  following  au- 
thority is  hereby  redelegated  to  the  posi- 
tion as  indicated  herein : 
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A.  Manager,  Shawnee  Disaster  Branch 
Office.  1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  8BA  share  of  (a)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in 
no  event  may  the  money  loaned  exceed 
$55,000  for  a  single  disaster  on  home 
loans,  except  for  fimds  to  refinance  prior 
liens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  limits 
for  amounts  up  to  $50,000;  and  (b) 
$350,000  on  disaster  business  loans  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan;  to  approve  disaster 
guaranteed  loans  up  to  $350,000,  and  to 
decline  disaster  guaranteed  loans  in  any 
amount. 

2.  To  execute  loan  authorizations  for 
Central,  regional  and  district  oflBce  ap- 
proved loans  and  disaster  loans  approved 
imder  delegated  authority,  said  execution 
to  read  as  follows: 

(Name).  Administrator, 


Signed  ai  Washington,  D.C,  this  18th 
day  of  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR  Doc.71-7225  Piled  6-24-71:8:47  am] 


By 


MaTiager, 
Disaster  Branch  Office 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  imder  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to  a 
specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  January  11,  1971. 

E.  Bruce  Cafky, 
•  District  Director, 

Oklahoma  City  District  Office. 

(PR  Doc.71-7224  Piled  5-24-71:8:47  am) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

IDAHO 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
Title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  (according  to  indicators  set 
forth  in  the  law)  to  imemployed  workers 
who  have  received  all  of  the  regular  com- 
pensation to  which  they  are  entitled. 
Pursuant  to  section  203(b)  (2)  of  the  Act, 
notice  is  hereby  given  that  Fred  Garrett, 
Executive  Director,  Idaho  Department  of 
Employment,  has  determined  that  there 
was  a  State  "on"  indicator  in  Idaho  for 
the  week  beginning  January  17, 1971,  and 
tlmt  an  extended  benefit  period  began  in 
the  State  with  the  week  beginning 
February  7,  1971. 


MAINE  SHOE  CORP.  AND 
KRAMER  SHOE  CO.,  INC. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  February  8,  1971,  the 
VS.  Tariff  Commission  made  a  report 
of  the  results  of  investigations  (TEA- 
W-38  and  TEA-W-49)  under  section 
301(c)(2)  of  the  Trade  Expansion  Act 
of  1962  (76  Stat.  884)  in  response  to  pe- 
titions for  determination  of  eligibility 
to  apply  for  adjustment  assistance  sub- 
mitted on  behalf  of  workers  formerly 
employed  by  the  Maine  Shoe  Corp., 
Brunswick,  Maine,  and  Kramer  Shoe  Co., 
Inc.,  Haverhill,  Mass.  In  this  report,  the 
Commission  being  equally  divided,  made 
no  finding  with  respect  to  whether  arti- 
cles like  or  directly  competitive  with  the 
women's  and  misses'  footwear  produced 
by  Maine  Shoe  Corp.  and  Kramer  Shoe 
Co..  Inc.,  are,  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause, 
the  unemployment  or  imderemployment 
of  a  significant  number  or  proportion  of 
the  workers  at  the  plants  concerned.  The 
President  subsequently  decided,  under 
the  authority  of  section  330(d)(1)  of 
the  Tariff  Act  of  1930  as  amended  to  con- 
sider the  findings  of  those  Commissioners 
who  found  in  the  affirmative  as  the  find- 
ing of  the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through 
the  Acting  Director  of  the  Office  of  For- 
eign Economic  Policy,  Bureau  of  Inter- 
national Labor  Affairs,  instituted 
investigations.  Following  this,  the  Di- 
rector made  recommendations  to  me  re- 
lating to  the  matter  of  certifications 
(Notice  of  Delegation  of  Authority  and 
Notice  of  Investigation,  34  F.R.  18342, 
36  FJl.  7625;  29  CFR  Part  90).  In  those 
recommendations  he  noted  that  signif- 
icant lay  offs  caused  by  imports  began 
to  (xicur  on  March  7,  1969,  at  the  Maine 
Shoe  Corp.  which  ceased  production  on 
October  17,  1969;  and  that  Kramer  Shoe 
Co.,  Inc.,  ceased  production  on  June  20, 
1969.  After  due  consideration,  I  make 
the  following  certifications: 

All  workers  (hourly,  piecework,  and  sal- 
aried), of  the  Maine  Shoe  Corp.  plant  lo- 
cated at  Brunswick,  Maine,  who  became  un- 
employed or  underemployed  after  March  7, 
1969,  are  eligible  to  apply  for  adjustment 
assistance  under  title  m,  chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

All  workers  (hourly,  salaried,  and  piece- 
work) of  the  Kramer  Shoe  Co.,  Inc.,  plant 
located  at  Haverhill,  Mass.,  who  became  un- 
employed or  underemployed  after  June  19, 
1969,  are  eligible  to  apply  for  adjustment 
assistance  under  title  m,  chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 


Signed  at  Washington,  D.C,  this  18th 
day  of  May  1971. 

Herbert  N.  Blackman, 
Deputy  Assistant  Secretary  for 
Trade  and  Adjustment  Policy. 

[PR  Doc.71-7240  Piled  5-24-71:8:48  amj 


INTERSTATE  COMMERCE 


COMMISSION 


(Notice  298] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  19, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  Issue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  olBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  si}ecific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  aLso  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property  ■ 

No.  MC  730  (Sub-No.  328  TA),  filed 
May  10,  1971.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO..  1417 
Clay  Street,  Post  Office  Box  958,  Oak- 
land, CA  94612.  Applicant's  representa- 
tive: R.  N.  Cooledge  (Same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chloral, 
in  bulk,  in  tank  vehicles,  from  Henderson 
Nev.,  to  LeMoyne,  Ala.,  for  150  days. 
Supporting  shipper:  Montrose  Chemical 
Corp.  of  California,  Post  Office  Box  147', 
Torrance,  CA  90507.  Send  protests  to: 
District  Supervisor  Wm.  E.  Murphy,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  CA  94102. 

No.  MC  3252  (Sub-No.  75  TA),  filed 
May  10,  1971.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue, 
Portland,  ME  04104.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  536 
Granite  Street,  Braintree,  MA  02184. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  aluminatc,' 
in  bulk,  in  tank  vehicles,  from  Portland, 
Maine,  to  points  in  Maine  north  of  a 
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line  beginning  at  a  point  on  the  New 
Hampshire-Maine  State  line  near  Upton 
and  extending  through  Upton  and  Liver- 
more  Falls  to  Rockport,  for  180  days. 
Supporting  shipper:  Vinlngs  Chemical 
Co.,  Vinings,  Ga.  30080.  Send  protests  to: 
District  Supervisor  Donald  G.  Weiler, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  307,  76  Pearl 
Street,  Post  Office  Box  167.  PSS,  Port- 
land, ME  04112. 

No.  MC  51146  (Sub-No.  215  TA)  (Cor- 
rection), filed  April  26,  1971,  published 
Federal  Register  issue  May  7,  1971,  and 
republished  in  part  as  corrected  this  is- 
sue. Applicant:  SCHNEIDER  TRANS- 
PORT b  STORAGE,  INC.,  817  McDonald 
Street.  Green  Bay,  WI  54303.  Applicant's 
representative:  D.  J.  Schneider  (same  ad- 
dress as  above).  Note:  The  purpose  of 
this  partial  republication  is  to  include 
the  State  of  Virginia  in  the  destination 
territory.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  52917  (Sub-No.  60  TA),  filed 
May  10.  1971.  AppUcant:  CHESAPEAKE 
MOTOR  IJNBS,  INC.,  RJFJy.  4,  Box  231, 
Baltimore,  MD  21227.  Applicant's  repre- 
sentative: Lynwood  M.  Robinson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  cheese  products,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eratiMi.  from  Syosset,  N.Y.,  to  Baltimore, 
Md..  and  Washington,  D.C.,  and  com- 
mercial zones  of  each,  for  120  days.  Sup- 
porting shipper:  Avram  Dorman,  N.  Dor- 
man  &  Co..  Inc.,  125  Michael  Drive,  Syos- 
set. NY  11791.  Send  protest  to:  WiUiam 
L.  Hughes.,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1125  Federal  Building.  Balti- 
more. MD  21201. 

No.  MC  52917  (Sub-No.  61  TA).  filed 
May  10.  1971.  Applicant:  CHESAPEAKE 
MOTOR  LINES.  INC..  R.P.D.  4.  Box  231. 
Baltimore.  MD  21227.  Applicant's  repre- 
sentative: Lynwood  M.  Robinson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  prepared,  canned,  fresh 
and  preserved,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Ijyn- 
brook.  Long  Island,  N.Y.,  to  Baltimore, 
Md..  and  Washington.  D.C..  including 
commercial  zones  of  each,  for  120  days. 
Supporting  shipper:  Robert  W.  Koob. 
Plant  Manager.  Farm  Fresh  Cream  Wip 
Corp..  639  Merrick  Road,  Lynbrook,  Long 
Island.  NY  11563.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1125  Federal  Building, 
Baltimore,  MD  21201. 

No.  MC  87720  (Sub-No.  107  TA).  filed 
May  11,  1971.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  Old  Croton 
Road,  Post  Office  Box  391,  Star  Route  A, 
Flemington,  NJ  08822.  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street, 
New  York.  NY  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqwrt- 
ing:  Paper  and  paper  articles,  together 
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with  materials,  supplies,  and  equipment, 
used  in  connection  with  the  manufac- 
ture, distribution,  or  sale  of  the  afore- 
mentioned articles,  between  Riegelwood, 
N.C.,  and  Cape  Pear  Warehouse,  Leiand, 
N.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  Delaware,  Pennsyl- 
vania, New  York,  New  Jersey,  Connecti- 
cut, Rhode  Island,  Massachusetts,  Ver- 
mont, New  Hampshire,  Maine,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Riegel  Paper  Corp., 
Paper  Division.  Post  Office  Box  170. 
Grand  Central  Station.  New  York.  NY 
10017.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 428  East  State  Street.  Room  204. 
Trenton.  NJ  08608. 

No.  MC  103993  (Sub-No.  633  TA).  filed 
May  10,  1971.  Applicant:  MORGAN 
DRIVER-AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  IN  46514.  Applicant's 
representative:  Ralph  H.  Miller  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobiles  in  initial 
movements:  and  (2)  motor  homes,  in 
initial  movements,  in  truckaway  service, 
from  West  Bend.  Wis.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting  ship- 
per: Mallard  Coach  Corp.,  Post  Office 
Box  378,  West  Bend,  WI  53095.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  106644  (Sub-No.  117  TA),  filed 
May  11,  1971.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  916,  30301,  2770  Peyton  Road 
NW.,  Atlanta,  GA  30321.  Applicant's  rep- 
resentative: Duane  W.  Acklie  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wire  and  plastic  cloth,  paper  and 
pulp  mill  screens  and  core  containers, 
between  Mentor,  Ohio,  Cleveland,  Ohio, 
and  Florence,  Miss.,  and  their  com- 
mercial zones  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  California, 
Montana,  Idaho,  Oregon,  and  Washing- 
ton, for  180  days.  Supporting  shipper: 
Londsay  Wire  Weaving  Co.,  14001  Aspin- 
wall  Avenue,  Cleveland,  OH  44110.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  309, 
1252  West  Peachtree  Street  NW.,  At- 
lanta, GA  30309. 

No.  MC  106688  (Sub-No.  17  TA) ,  filed 
May  11,  1971.  Applicant:  EDWARD  M. 
RUDE  CARRIER  CORP.,  R.F.D.  No.  1, 
FaDing  Waters,  WV  25419.  Applicant's 
representative:  Francis  J.  Ortman, 
1700  Pennsylvania  Avenue  NW.,  Suite 
770,  Mills  Building,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  High  ex- 
plosives, and  nitro  carho  nitrate,  frcan 
Falling  Waters,  W.  Va.,  to  Columbia, 
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S.C,  for  150  days.  Supporting  shipper: 
E.  I.  du  Pont  de  Nemours  &  Co..  Wilming- 
ton. Del.  19898.  Send  protests  to:  Robert 
D.  Caldwell,  District  Supervisor,  Inter- 
state Commerce  Cc«nmission,  Bureau  of 
Operations,  12th  and  Constitution  Ave- 
nue NW.,  Washington,  DC  20423. 

No.  MC  109462  (Sub-No.  14  TA),  filed 
May  10,  1971.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  6181. 
South  Station.  Highway  71S  and  1-540, 
Fort  Smith,  AR  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Composition  board;  (2)  wood 
chips  and  toood  waste  from  (1)  Miami, 
Okla.,  to  points  in  Arkansas,  Alabama, 
Colorado,  Illinois,  Indiana,  Iowa,  Louisi- 
ana, Missouri,  Mississippi,  Nebraska, 
North  Dakota,  New  Mexico,  South  Da- 
kota, and  Texas;  and  (2)  from  points  in 
Texas,  Louisiana,  Arkansas,  Missouri 
(except  Belle  and  Ellis  Spur),  Kansas, 
Mississippi,  Tennessee,  and  Kentucky  to 
Miami,  Okla.,  for  180  days.  Supporting 
shipper:  Crown  I^td.,  Post  Office  Box 
1228,  Miami,  OK  74354.  Send  protests  to: 
District  Supervisor  William  H.  Land. 
Jr.,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  2519  Federal 
Office  Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

No.  MC  112595  (Sub-No.  45  TA),  fUed 
May  11,'  1971.  Applicant:  FORD 
BROTHERS,  INC.,  Post  Office  Box  727. 
510  Riverside  Drive,  Ironton.  OH  45638. 
Applicant's  representative:  James  Mul- 
doon.  50  West  Broad  Street.  Columbus. 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran^orting:  Plas- 
tic granules,  in  bulk,  from  the  plantsite 
of  United  States  Steel  Corp.  at  or  near 
Havehill  (Scioto  County) .  Ohio,  to  points 
in  Alabama.  Arkansas.  Colorado.  Con- 
necticut. Delaware.  District  of  Columbia. 
Florida,  Georgia,  Dlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Maine,  Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  United  States  Steel 
Corp.,  600  Grant  Street,  Pittsburgh,  PA 
15230  (Attention:  Mr.  H.  M.  Flenner, 
Assistant  Manager).  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  No.  3108,  Federal 
Office  Building,  500  Quarrier  Street, 
Charieston,  WV  25301. 

No.  MC  114011  (Sub-No.  3  TA),  filed 
May  11,  1971.  Applicant:  PETER  SA- 
DOWSKI,  doing  business  as  PETE'S 
SERVICE  AND  TRUCK  RENTAL,  640 
South  Century  Avenue,  St.  Paul,  MN 
55119.  Applicant's  representative:  Robert 
E.  Swanson,  1211  South  Sixth  Street, 
Stillwater,  MN  55082.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer  and  malt  beverages,  from  St. 
Paul  and  Minneapolis,  Minn.,  to  Wis- 
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consin,  north  of  Wisconsin  Highway  29 
and  the  Upper  Peninsula  of  Michigan, 
for  180  days.  Supporting  shippers:  Jacob 
Schmidt  Brewing  Co.,  St.  Paul,  Minn.; 
Grain  Belt  Breweries,  Inc.,  Minneapolis, 
Minn.  Send  protests  to:  District  Super- 
visor A.  E.  Rathert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  UJ5.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  114290  (Sub-No.  58  TA),  filed 
May  10,  1971.  Applicant:  EXLEY  EX- 
PRESS, INC.,  2610  Southeast  Eighth 
Avenue,  Portland,  OR  i)7202.  Applicant's 
representative:  James  Johnson,  1610 
IBM  Building,  1200  Fifth  Avenue,  Seat-' 
tie,  WA  98101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  points  in  Uma- 
tilla County,  Oreg.,  and  from  points  in 
Walla  Walla,  Grant,  Benton,  and  Frank- 
lin Counties,  Wash.,  to  points  in  Oregon, 
Washington,  and  Washoe  County,  Nev., 
for  180  days.  Supporting  shipper:  Lamb- 
weston  Inc.,  Post  Office  Box  23507,  6600 
Southwest  Hampton  Street,  Portland, 
OR  97223.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  114533  (Sub-No.  227  TA) ,  filed 
May  10,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicant's representative:  Stanley  Ko- 
mosa  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Audit  media  and 
other  business  records,  between  Rock- 
ford,  HI.,  on  the  one  hand,  and  on  the 
other,  points  in  Rock,  Dane,  Green,  and 
Walworth  Counties,  Wis.,  for  180  days. 
Supf>orting  shipper:  North  Central  Data 
Processing  Center,  Inc.,  1551  Sandy  Hol- 
low Road,  Rockford,  IL  61109.  Send  pro- 
test to:  Robert  G.  Anderson,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
IL  60604. 

No.  MC  126276  (Sub-No.  48  TA),  filed 
May  11,  1971.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  TL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Paper  cups 
and  plates,  plastic  lids,  cups,  knives, 
forks  and  spoons,  from  the  plant  and 
warehouse  facilities  of  Continental  Can 
Co.  at  Three  Rivers,  Mich.,  to  Manville, 
N.J.,  Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  for  180  days.  Supporting  shipper: 
Norman  Meyers,  Central  Regional  Traf- 
fic Manager,  Continental  Can  Co.,  150 
South  Wacker  Drive,  Chicago,  IL  60606. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Biveau  of  Opera- 
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tions  Everett  McKinley  Dirksen -Build- 
ing, Room  1086,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

No.  MC  127042  (Sub-No.  84  TA),  fUed 
May  11,  1971.  Applicant:  HAGEN,  INC., 
Post  Office  Box  98,  Leeds  Station,  4120 
Floyd  Boulevard,  Sioux  City,  lA  51108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meat,  meat 
products  arid  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses. 
as  described  in  section  A  and  C  of  ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  except  hides  and  commodities  in 
bulk,  from  the  plantsite  and  storage 
facilities  of  mini  Beef  Packers,  Inc.,  at 
or  near  Joslin,  111.,  to  points  in  Colorado, 
Idaho,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin,  and  Wyoming, 
for  180  days.  Supporting  shipper:  Dlini 
Beef  Packers.  Inc..  Joslin,  111.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  304  Post 
Office  Building,  Sioux  City,  lA  51101. 

No.  MC  128616  (Sub-No.  1  TA),  filed 
May  10,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicants representative:  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, and  written  instruments  (except 
coins,  currency,  and  negotiable  securi- 
ties) as  are  used  in  the  conduct  and  oper- 
ation of  banks  and  banking  institutions, 
between  Springfield,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
counties  of  Benton,  Boone,  Baxter,  Car- 
roll, Madison,  Marion,  and  Washington, 
Ark.,  for  180  days.  Supporting  shipper: 
The  Union  National  Bank,  S.S.  Station, 
Post  Office  Box  1157,  Springfield.  MO 
65805.  Send  protests  to:  Robert  G. 
Anderson.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  133240  (Sub-No.  17  TA),  filed 
May  10,  1971.  Applicant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Duncan 
Avenue,  Jersey  City,  NJ  07306.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
discoimt  or  department  stores,  between 
the  facilities  of  Unishops,  Inc.,  their  divi- 
sion and  subsidiaries  located  in  Jersey 
City,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Corpus  Christi,  Fort 
Worth,  Houston,  Midland,  Waco,  and 
Richardson,  Tex.,  Towson,  Bethesda,  and 
Wheaton,  Md.,  Elyria,  Ohio,  York,  Con- 
nellsville.  King  of  Prussia,  Lancaster, 
Monroeville,  Reading,  Pittsburgh,  Plym- 
outh Meeting,  Harrisburg,  and  Monaca, 
Pa.,  Evansville,  Fort  Wajme  and  Indian- 
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apolis,  Ind.,  for  150  days.  Supporting 
shipper:  Unishops,  Inc.,  21  Caven  Point 
Avenue,  Jersey  City,  NJ  07305.  Send  pro- 
tests to:  District  Supervisor  Robert  E. 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  135470  (Sub-No.  1  TA),  filed 
May  7, 1971.  Applicant:  WILLIAM  VANN 
TRUCKING,  INC.,  3412  George  Wash- 
ington Highway,  Portsmouth,  VA  23704. 
Applicant's  representative:  William 
Vann  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Sand,  in  bulk,  in  dump 
vehicles,  from  Como,  N.C.,  to  Ports- 
mouth, Norfolk,  and  Suffolk,  Va.,  from 
Como  over  UjS.  Highway  258  to  junction 
Virginia  Highway  189,  thence  over  Vir- 
ginia Highway  189  to  junction  U.S.  High- 
way 58,  thence  over  U.S.  Highway  58  to 
Suffolk,  Portsmouth,  and  Norfolk,  for  180 
days.  Supporting  shipper:  Portsmouth 
Paving  Corp.,  Post  Office  Box  2217,  Ports- 
mouth, VA  23702.  Send  protests  to:  Rob- 
ert W.  Waldron,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  10-502  Federal  Building, 
Richmond,  VA  23240. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-7261  PUed  6-a4-71;8:60  am) 


[NoUce  694] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  20,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-72731.  By  order  of  May  18, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  M  &  M  Coaches  &  Char- 
ter, Inc.,  Menominee,  Mich.,  of  the  oper- 
ating rights  in  certificate  No.  MC-134818 
issued  May  17, 1971,  to  William  Smeester, 
doing  business  as  Iron  Mountain-Kings- 
ford  Coaches,  Kingsford,  Mich.,  author- 
izing the  transportation  of  passengers 
and  their  baggage,  and  mail,  express,  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  regular  route  between 
Menominee,  Mich.,  and  Marinette,  Wis., 
serving  all  intermediate  points,  and  pas- 
sengers and  their  baggage,  in  charter 
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operations,  beginning  and  ending  at  Me- 
nominee, Mich.,  and  Marinette,  Wis., 
and  extending  to  points  in  Michigan  and 
Wisconsin.  Michael  J.  Anuta,  960  First 
Street,  Menominee,  MI  49858,  attorney 
fDr  applicants. 

No.  MC-PC-72820  (Corrected).  By 
order  of  May  14.  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  P  &  C 
Trucking,  Inc.,  Pinckneyville,  Dl.,  of  the 
operating  rights  in  certificate  No.  MC- 
125534  (Sub-No.  1),  issued  May  4,  1964, 
to  Felix  Frassato,  Inc.,  Moimt  Vernon, 
111.,  authorizing  the  transportation  of 
lumber  from  specified  coimties  in  In- 
diana and  lUinois   to  specified  points 
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and  areas  in  Indiana,  Wisconsin,  Iowa, 
and  Missouri.  Delmar  O.  Koebel,  107 
West  St.  Louis  Street,  Lebanon,  IL  62254, 
attorney  for  transferee.  (Issued  to  show 
correct  date  of  issuance  and  to  delete 
the  name  of  Internal  Revenue  Service- 
successor-in  interest.) 

No.  MC-FC-72860.  By  order  of  May  18. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Black  Transfer,  Inc., 
Appalachia,  Va.,  of  the  operating  rights 
in  permits  Nos.  MC-1 16269.  MC-1 16279 
(Sub-No.  1),  and  MC-116279  (Sub-No. 
5)  issued  June  24, 1957,  December  7, 1960, 
and  March  9,  1970,  respectively,  to 
John  H.  Black,  doing  business  as  Black's 


Transfer,  Appalachia,  Va.,  authorizing 
the  transportation  of  bakery  products, 
from  Winston-Salem,  N.C.,  to  Bristol 
and  Appalachia,  Va.,  Pineville  and  Har- 
lan, Ky.,  and  Johnson  City  and  Kings- 
port.  Tenn.,  and  toilet  preparations, 
cosmetics,  waxes,  and  polishes,  brushes, 
and  household  specialty  items,  from 
Richmond.  Va.,  to  points  In  Sullivan 
County,  Tenn.  Carl  E.  McAfee,  Profes- 
sional Arts  Building,  Norton.  Va.  24273, 
attorney  for  applicants. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71-7260  Piled  5-24-71:8:50  am] 
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MEAT  PRODUCTS— USDA  amendment  of  stand- 
ard of  identity  for  oleomargarine  or  margarine 
products;  effective  5-26-71 9499 

LIVESTOCK  FEED — USDA  amendment  reducing 
prices;  effective  5-25-71 9497 

QUARANTINE— USDA  amendments  relating  to 

hog  cholera;  effective  5-21-71 9497 

FED.  S  &  L  ASSNS. — Fed.  Home  Loan  Bank  Bd. 
removal  of  certain  restrictions  on  service  corpo- 
rations; effective  5-26-71 9500 

LOANS — Fed.  Home  Loan  Bank  Bd.  amendment 
relating  to  unsecured  loans  (effective  5-26-71) 
and  withdrawal  of  proposal  (2  documents)      9500,  9501 

FSLIC  INSURED  INSTITUTIONS— Fed.  Home 
Loan  Bank  Bd.  rules  on  real  estate  transferred  to 
service  corporations;  effective  5-26-71 9501 

FOREIGN  DIRECT  INVESTMENTS— Foreign  Di- 
rect Investment  Off.  rules  of  practice,  procedures, 
interpretations  and  amendments  to  regulations; 
effective  5-26-71  (3  documents) 9502-9508 

POLLUTION  CONTROL — EPA  regulations  on 
water  pollution  control  facilities  eligible  for 
accelerated      amortization;      effective      date 

5-26-71 9509 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 

Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (193&-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows : 

Title  3,  1936-1965  Consolidated  Indexes $3.50 

Title  3,  1936-1965  Consolidated  Tables $5.25 
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NEW  ANIMAL  DRUG— FDA  approval  of  supple- 
mental application  and  revision  of  regulation  to 
provide  for  use  of  alternate  form  of  monensin  as 
sodium  salt;  effective  5-26-71 


9511 


ANTIBIOTIC  DRUGS— FDA  confirmation  of  effec- 
tive date  of  order  revoking  provisions  for  certifi- 
cation of  certain  antibiotics  with  vitamins; 
effective  3-25-71 9512 

SAVINGS  BONDS— Treasury  Dept.  offering  of 
Series  H  United  States  savings  notes 9512 

PROCUREMENT— VA  amendments;  effective 
6-28-71  9513 

INDUSTRIAL  TELEMETERING— FCC  amend- 
ments providing  for  Industrial  radio  service 
telemetering  applications;  effective  6-30-71 9514 


SUBSCRIPTION  TV— FCC  declaratory  ruling  con- 
cerning subscription  televising  of  sports  events.. 


9519 


VINYL  FLUORIDE — DoT  amendment  concerning 
new  conditions  for  transportation  of  vinyl  fluoride 
in  tank  trucks 9520 

GAS  CYLINDERS — DoT  amendment  to  Hazard- 
ous Materials  Regulations  to  permit  quenching  of 
cylinders  by  fluids  other  than  oil 9520 

NATIONAL  BANKS— Compti'oller  of  the  Currency 
proposed  revision  of  corporate  disclosure  regula- 
tions; comments  by  6-30-71 9522 

STANDARDIZED  COSTING— CAB  proposed 
changes  in  methodology  of  computing  certain 
costs  of  local  service  carriers;  comments  by 
6-25-71  . ..: 9566 

PYRIMETHAMINE,  SULFAQUINOXAUNE— FDA 
extention  of  time  to  June  23, 1971,  for  comments 
and  request  for  hearing  on  proposal 9564 

AMPHETAMINES — ^Justice  proposal  regarding 
schedules  of  controlled  substances;  hearing  on 
5-30-71   9563 


INCOME  TAX— Proposed  IRS  regulations  relating 
to  deductions  for  amortization  of  certain  coal 
mine  safety  equipment;  comments  by  6-25-71  .    9561 

BIO-MEDICAL  TELEMETRY— FCC  notice  of  in- 
quiry and  proposal  to  exempt  devices  from  duty 
cycle  requirement  on  selected  frequencies;  com- 
ments by  6-21-71 9567 

AUTO  SAFETY — DoT  proposed  amendment  to 
motor  vehicle  safety  standard  concerning  flam- 
mability  of  separate  and  composite  materials; 
comment  period  ends  6-28-71 9565 

NEW  ANIMAL  DRUGS— FDA  notice  of  opportunity 
for  hearing  concerning  certain  sodium  arsanilate 
containing  drugs 9573 

SPECIAL  DOCUMENTATION  CHARGE— CAB 
tentative  approval  of  concept  of  charge  for  prep- 
aration of  air  waybill,  effective  10-1-71 9574 

INTERNATIONAL  CARGO  RATES— CAB  tentative 
approval  of  transatlantic  and  transpacific  specific 
commodity  rates 9574 


INTERNATIONAL  AIR  RATES— CAB  approval  of 
revisions  to  North  Atlantic  specific  commodity 


rates 


9574 


INTERNATIONAL  AIR  FARES/RATES— CAB  ap- 
proval of  procedures  for  adjustments  in  currency 
rates  of  exchange 9575 

DANGEROUS  CARGOES — Coast  Guard  proposed 
amendments  of  shipment,  container,  and  packag- 
ing requirements;  hearing  on  8-10-71,  com- 
ments by  8-17-71  (9  documents)     9598 


HAZARDOUS 
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MATERIALS  —  DoT      proposed 
to    regulations;    comments     by 
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INVENTORY  MANAGEMENT— GSA  procedure 
for  return  of  unserviceable  or  incomplete  stock 
items  for  credit;  effective  5-26-71 9514 

ENVIRONMENT— National  Science  Foundation 
notice  of  availability  of  draft  environmental  state- 
ment on  deep  sea  drilling  project 9581 
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SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  commu- 
nicable swine  diseases;  areas 
<iuarantined 9497 


Contents 

AGRICULTURE  DEPARTMENT 

See  Agricnltiiral  Research  Service ; 
Commodity  Credit  Corporation; 
Consamer  and  Marketing  Serv- 
ice; Packers  and  Stockyards 
Administration. 


COMMERCE  DEPARTMENT 

See  Foreign  Direct  Investments 
Office;  International  Commerce 
Bureau. 
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certain  matters  (4  documents)  - 
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CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service 


Housing    and   Urban   develop- 

ment  Department. 9495 

Interior  Department »«»» 

Small  Business  Administration 
Transportation  Department.— 


9495 
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COAST  GUARD 

Proposed  Rule  Making 

Dangerous  cargoes;  proposed 
amendments  of  shipment,  con- 
tainer and  packaging  require- 
ments  (9  documents) 9598 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 
Emergency  feed  program;  reduc- 
tion  of  prices "*'" 

COMPTROLLER  OF  THE 
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Proposed  Rule  Making 
National  banks;  corporate  dlsclo- 
sure  regulations.. 9»" 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Cranberries  grown  in  certain 
States;  outlets  for  restricted 
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regulation  by  grade  and  size... 

Meat  inspection;  definitions  and 
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area;  order  suspending  certain 
provisions   ^^' 

Proposed  Rule  Making 

Nectarines  grown 
handling   

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Air  and  water  pollution  control 
facilities  eUgible  for  accelerated 
amortization 

FEDERAL  AVIATION 
ADMINISTRATION 

Proposed  Rule  Making 
Transition  area;  proposed  altera- 
tion   
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Pish  and  Wildlife  and  Parks  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (5-26-71),  subparagraph 
(5)  of  paragraph  (a)  of  §  213.3312  is 
amended  as  set  out  below. 

§  213.3312     Deparimeni  of  ihe  interior. 

(a)  Office  of  the  Secretary.  *  *  * 
(5)  Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confidential  Assist- 
ant (Administrative  Assistant)  to  each 
of  the  four  Assistant  Secretaries  for  Min- 
eral Resources,  Public  Land  Manage- 
ment, Water  and  Power  Development, 
and  Fish  and  Wildlife  and  Parks. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
B  the  Commissioners. 

[PR  Doc.71-7321   Piled  5-25-71;8:50  am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  Uie  position  of  Congressional  Liai- 
son Assistant  is  no  longer  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (5-26-71),  paragraph  (p) 
of  §  213.3332  is  revoked. 

(5  U.S.C.  3301,  3302.  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-7322  Piled  5-25-71;8:50  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Administrator,  Federal  Rail- 
road Administration,  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-26-71),  subparagraph  (4)  Is 


added  to  paragraph  (e)  of  ?  213.3394  as 
set  out  below. 

§  213.3394     Drpariment  of  Tran«>porla- 
tion. 

***** 

(e)  Federal  Railroad  Administra- 
tion. *  *  • 

(4)  One  Confidential  Secretary  to  the 
Administrator. 

(5    U.S.C.    3301,    3302.    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

|FR  Doc.71-7323  Piled  5-25-71:8:50  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  President,  (jovern- 
ment  National  Mortgage  Association, 
OflBce  of  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-26-71),  subparagraph  (9)  is 
added  to  paragraph  (b)  of  section 
213.3384  as  set  out  below. 

§  213.3384     Department  of  HoiiNinp  and 
Urban  Drvclopment. 

***** 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federal  Housing  Administration 
Commissioner.  *   •   * 

(9)  President,  Ctovemment  National 
Mortgage  Association. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal!       James  C.  Spry, 
, ,  Executive  Assistant  to 

':     .  the  Commissioners. 

lPRDoc.71-7399  Filed  5-25-71  ;8: 54  am] 

Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Plum  Reg.  7) 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Regulation  by  Grade  and  Size 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 


No.  917,  as  amended  (7  CFR  Part  917;  36 
F.R.  7510),  regulating  the  handling  of 
fresh  pears,  plums,  and  peached  grown 
in  the  State  of  CaliTomia,  effective  under 
the  applicable  provisions  oi  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendalion.s  of  tlie 
Plum  Commodity  Committee,  esta])lished 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitations  of  shipments  of 
plums  of  the  varieties  hereinafter  set 
forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  recommendations  by  the 
Plum  Commodity  Committee  reflect  its 
appraisal  of  the  plum  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  earlier  varieties  of  plums  are 
expected  to  begin  on  or  about  Mny  26, 
1971,  smd  the  size  requirements  provided 
herein  are  necessary  to  prevent  the  han- 
dling, from  May  26  through  October  31, 
1971.  of  any  plums  smaller  in  size  than 
is  hereinafter  specified,  by  count,  for  the 
named  varieties.  All  shipments  of  Cali- 
fornia plums  are  currently  regulated  by 
grade  through  May  31,  1971,  and  the 
grade  requirements  specified  herein  for 
all  varieties  are  necessary  to  prevent  the 
handling,  from  June  1,  1971,  through 
May  31,  1972,  of  any  plums  of  a  lower 
grade  than  is  hereinafter  specified. 
Furthermore,  the  grade  and  size  require- 
ments provided  herein  are  nece.ssai-y  to 
provide  consumers  with  good  quality 
fruit  consistent  with  (1>  the  overall 
quality  of  the  crop,  and  (2)  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postiJone  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553  >  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  infor- 
mation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  May  26,  1971.  Shipments 
of  plums  are  currently  subject  to  regu- 
lation by  grade  pursuant  to  Plum  Regu- 
lation 6  (35  F.R.  7779)  through  May  31, 
1971,  imless  sooner  terminated.  A  rea- 
sonable determination  as  to  the  supply 
of,  and  the  demand  for,  such  plums  must 
await  the  develop«nent  of  the  crop 
thereof,     and     sidequate     information 
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..  ..,     X     XV.    T>i  ,^  Table  I  New  York,  effective  under  the  Agricul- 

thereon  wa^  not  available  to  the  Plum  column  B     tural  Marketing  Agreement  Act  of  1937. 

Commodity   Committee   untU   May    18  column  A  pi„,^pjr.     as  amended  (7  U.S.C.  601-674).  This  reg- 

1971.  on  which  date  an  open  meeting       var,ety         ^__^  ^  sZpU       ulatory  program  is  effective  under  the 

was  held,  after  giving  due  notice  thereoi.  -^^  ^^    Agricultural  Marketing  Agreement  Act  of 

to  consider  the  need  for,  and  the  extent  Ace  -------- \ "  71     1937^  as  amended  (7  U.S.C.  601-674) . 

of,    regulation    of    shipments   of    such  A^dy  s  Priae ----- ^^        ^^  ^^^.^^  afforded  10  days  for  inter- 
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an  opportunity  to  submit  informaUon  ^  oee"""" ft    views,  or  arguments  in  connection  with 

and  views  at  this  meeting:  the  recom-  gurmosa — - „,     said  proposal.  None  were  received. 

mendation  and  supporting  information  casseiman  — °^        After   consideration    of    all    relevant 

for  regulation  during  the  period  speci-  Duarte gg     matters  presented,  including  that  in  the 

fied  herein  were  promptly  submitted  to  ei  Dorado    ..- 53     j^o^jje  ^nd  other  avaUable  information, 

the  Department  after  such  meetmg  was  Elephant  Heart. — -  ^g     .^  ^  hereby  found  that  the  amendment, 

held:  shipments  of  the  current  crop  of  Sj^^y  -— IIIIIIIIl 58     ^s  hereinafter  set  forth,  is  in  accordance 

such  plums  are  expected  to  begm  on  or  ^^^^^  r^;;""".— : ^^     ^^^^^  gaid  amended  marketing  agreement 

about  the  effective  date  hereof:  this  reg-  ^^^^^  j^^sa 54     ^^^  ^^^^^  ^^^^  ^^  ^^^^  ^  effectuate  the 

ulation  should  be  applicable  to  all  such  jy,y  ga^ta  Rosa °I     declared  policy  of  the  act  and  of  this 

shipments  in  order  to  effectuate  the  de-  Keisey  — - —  'g    part 

clared  policy  of  the  act:  the  provisions  Laroda gj,        j^^^j.  inspection  and  certification  it  Is 

of  this  regulation  are  identical  with  the  i^te  ^"*[^*--^-7i--J-i-g-i^pr'o'v"e'd  a  usual  practice  to  dispose  of  withheld 

aforesaid  recommendation  of  the  com-  ^}l,f^^^^^^^^nd  swaii  Rosa)—  64     cranberries  without  delay  to  the  outlets 

mittee:    informaUon    concemmg    such  ^ate  Tragedy ^^     specified   in    §929.104.   In   consequence 

provisions  and  effective  time  has  been  Linda  Rosa - l^.     handlers  have  not  had  certified  cran- 

disseminated  among  handlers  of  such  Mariposa ^g     berries  available  for  withholding  when 

plums:   and  compliance  with  the  pro-  Nubiana ^^^     subsequenUy  solicited  by  charitable  in- 

visions  of  this  regulation  will  not  re-  premier 5,^     stitutions  (an  approved  outlet  pursuant 

quire  of  handlers  any  preparation  there-  President. ^g     to  §  929  104)  to  donate  small  quantities 
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effective  time  hereof.  ^^  Rosa.I." ^    by  the  institution.  Due  to  delays  and  ad- 

S  917.423     PlumRegulaiion?.  Red  Roy.. - °°     ditional  costs  attendant  to  making  spe- 

»  Rosa  Grande ^^     pial   arrangements  for  inspection   and 

Order,  (a)  Dunng  the  period  June  1,     g^nta  Rosa.... - -  l^     certification    handlers   have    refrained 

1971,  through  May  31,  1972.  no  handler    gharkey ^  r- H     f"m  quahfying  cranberries  for  with- 

shall  ship  any  lot  of  Packages  or  con-     sim-ka  Arrosa.  New  Yorker... 48     J^o^^"^™!^^^^    ^^em  to  these  in- 

tainers  of  any  plums,  other  than  tiie  va-     standard stitutionrxhe  amendment  would  pro- 

rieties  named  in  paragraph  (b)  of  thas  Tragedy  --:"::::::::::::::::..„.  51  5i'e  SbiUty  iJ  supplying  these  insti- 
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^"S;  Any  lot  Of  packages  or  containers  Tc^^iA^rq^S? ^n, ^^^er^  '£i:^^^TciL^?^es  ^^^Z'iJ^^''- 
of  Tragedy  or  Keisey  plums  unless  such  terms  shall  have  the  same  meaning  as  25  ^^^^^.^^^^  ."*^?f"  ^  char- 
plums  grade  at  least  U.S.  No.  1  with  a  ^hen  used  in  the  amended  marketmg  jo^^^^^^ff,^^^^^^^^^^^  S  fiscal  pe- 
total  tolerance  of  10  percent  of  defects  agreement  and  order.  riod  AccorS?.  the  introductory  Ian- 
not  considered  senous  damage  hi  addi-  ^g  stat.  31.  as  amended;  7  use.  "^f^^i^  paragraph  (a)  and  paragraph 
tion  to  the  tolerances  permitted  by  such  ^,_g,„  ?b)%^f  Sl04  are  amendea  to  read 

^™2f 'JKy  lot  of  packages  or  containers  Dated:  May  21, 1971.  as  follows: 

of  Empress,  Late  Santa  Rosa.  Improved  Paul  A. Nicholson,  929.104     Outlets  for  resirKtod  •ranlier- 

Late    Santa    Rosa,    Casselman,    Linda  Deputy     Director.    Fruit    and  »       ^.^^^ 

Rosa.  Red  Rosa.  Rosa  Grande  or  Swall  Vegetable  Diviswn.  Consumer  otherwise  provided  in 

Rosa  plums  unless  such  plums  grade  at  and  Marketing  Service.  „  ' iLSh  ^b)^2)  of  tSs  section,  after 

least   U.S.    No     1-  '^''ceP.Vi^tLil^^ind  |PRDoc.71-7333  Piled 5-25-7i:8:5i  ami  ffiSS^rsuant  to  §  929.54(c).  cran- 

cracks  emanating  from  the  stem  end  XS  withheld  from  handling  may.  in 

which  do  not  cause  serious  damage  shall  T  !^i^a^^h   5  929  57    be  disposed 

not  be  considered  as  a  grade  defect  with  p^^^  929— CRANBERRIES  GROWN  /gf^^J^J^h  diversion  in  the  foUow- 

^3f  Cr  oYSckSes  or  otiier  con-  IN  CERTAIN  DESIGNATED  STATES  4f  rion^om^^^^^^^                       on^y  if 

rur^ii^rareLf  rs^.  r  l^  O^lets  for  "-.ted^^^^^^^^  Sk?S;rarare  cSmpl?ed  with: 

except  that  gum  spots  which   do  not  Notice  ''^  f^^^'^^^  J^,Bt  (^5  fr 

cause  serious  damage  shaU  not  be  con-  Register  issue  on  May  6,  ^f ' ^^''^'.^  :  (b)    *   *  * 

sfde7ed  as  agrade  defect  with  respect  to  8453  >,  that  the  Department  was  givmg  (5,  Diversion  to  charitable  institu- 
luch^-ade  consideration  to  a  proposed  amendment  ^^.  statement  from  the  charitable 
(?,'l^g  the  period  May  26,  1971,  of  5  929.104  0««^^«,i°r  JS'SSaTons  Sftutton  showing  the  quantity  of  cran^ 
through  October  31,  1971.  no  handler  bernes  'Subpart-Rules  and  Regulations  ^^^.^^^  ^^  certifying  that  the 
shall  ship  any  package  or  other  con-  7  CFR  929.100  ej.«^-^' P^!"^arSting  cranberries  will  be  consumed  by  the  in- 
tainer  of  any  variety  of  plums  Usted  in  applicable  Pro^s^on^s  of  the  marketing  ^^^  ^  submitted  to  the  corn- 
Column  A  of  the  following  Table  I  un-  agreement,  as  amend^.  and  Order^o  provided,  That  a  handler  may 
less  such  plums  are  of  a  size  that  mi  ?2».  as  amended  (7  CF^^rt  ^9)  ^  donate  to  any  one  charitable  institution. 
8-pound  sample,  representative  of  the  latrnj  the  handling  of  ci^t^m^^  exempt  from  the  inspection  and  certifl- 
sizes  of  tiieplGms  in  tiie  package  or  con-  V'/^"  ??nn^tfcuf  S  Ssev  wSon-  cation  requirements  Prescribed  under 
tainer.  contains  not  more  than  the  num-  Island  Connecticut.  New  ^^^f^^^^^,  5  929.54(c) .  a  quantity  of  cranberries  not 
SluSn^'n  ^id'^taSr'^'           '  St^.1?d  LoT?s?aM'S"rstYte  of  exceeding  25  barrels  during  any  fiscal 


period:  Provided  further.  Thai  in  addi- 
tion to  the  statement  specified  above  in 
this  subparagraph,  each,  handler  shaU 
furnish  to  the  committee  a  report  certi- 
fying the  quantity  and  destloaition  of  the 
cranberries  so  donated  by  him. 

(SMS.  1-19,  48  Stat.  91.  M  amwi«lwl;  7  UJ3.C. 
601-674) 

Dated.  May  20,  1971,  to  become  effec- 
tive 30  days  after  publication  in  the  Ffeo- 
zralRegzstsil 

Paul  A.  Nicholsow, 
Deputy  Director.  Fruit  and  Veg- 
etable Dioiticm.  Consumer  and 
Marketing  Service. 

[JR  DOC.71-T301  Piled  6-25-71;8-48  am] 


Choplsr  X — Consumer  and  MarfceKng 
Service  (Marketing  Agreements  and 
Orders;  JMilk)  Department  of  Agri- 
culture 

(Milk  Order  Na  136] 

PART  1136-^MILK  IN  GREAT  BASIN 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
mUk  in  the  Great  Basin  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fukral  Register  (36 
FJl.  8376)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the  or- 
der. Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  herein  found  and 
determined  that  for  the  months  of  May 
and  June  1971  the  provision  in  the  first 
sentence  of  1 1136.11(a)  of  the  order 
which  reads  "there  is  disposed  of  on 
routes  fluid  milk  products,  except  filled 
milk,  of  not  less  than  50  percent  of  the 
fluid  milk  products  approved  by  a  duly 
constituted  health  authority  for  fluid 
consomption  that  are  physically  received 
at  such  plant  or  diverted  therefrom  as 
producer  milk  to  a  nonpool  plant  pursu- 
ant to  {  1136.13,  uid"  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The.  above  provision  pertains  to  the 
qualification  of  a  distributing  plant  as 
a  pool  plant.  Federated  Dairy  Farms,  a 
cooperative  representing  a  majority  of 
Great  Basin  order  producers,  requested 
suspension  action  for  May  1971  and  suc- 
ceeding months  pending  the  effective 
date  of  revised  pooling  provisions.  Such 
revised  pooling  provisions  could  become 
effective  July  1. 

Federated  Dairy  farms  is  primarily 
responsible  for  handling  a  substantial 
portion  of  the  reserve  supplies  of  milk 
for  the  Great  Basin  market.  It  also  han- 
dles at  its  pool  distributing  plant  the 
surplus  production  of  other  order  mar- 
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kets.  Without  the  suspension  action  the 
cocmeraUve's  distributing  plant  may  not 
qualify  as  a  pool  plant  for  May  and  June 
1971.  This  is  because  the  resove  sup- 
plies of  mUk  for  the  Great  Basin  market 
and  the  surplus  production  for  other 
markets  handled  at  such  plant  are  likely 
to  result  in  Increasing  its  total  milk  re- 
ceipts at  the  plant  to  the  point  where 
less  than  50  percent  of  these  receipts 
would  be  disposed  of  on  routes. 

Producer  associations  representing  sub- 
stantially more  than  two-thirds  of  the 
producers  on  the  market  expressed  sup- 
port of  the  suspension  action.  There  was 
no  opposition  to  it 

It  Is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension.. 

Therefore,  good  cause  deists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Fedirai.  Rxcister. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  May  and  June  1971. 


(Sees.  l-U,  48  But.  31.  u  amended;  7  n.6.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-2^71). 

Signed    at     Washington,     D.C.,     on 
May    20,    1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 

[m  Doe.71-780a  Filed  6-36-71:8:48  ami 


[Rev.  3;  Amdt.  6] 

PART  1475 — EMERGENCY  FEED 
PROGRAM 

Subparf^Livestock  Feed  Program 

Pricing  of  Grains 

Tlie  regulations  Issued  by  the  Com- 
modi^  Credit  Corporation  published  in 
2&  FJl.  13475.  30  FJt.  2854.  6909,  31  FJl. 
13532,  32  F.R.  14372,  and  34  FJt.  14206 
which  contain  specific  requirements  for 
the  continuing  livestock  Feed  Program 
are  amended  to  reduce  the  prices  for 
feed  grains  for  primary  livestock  from 
80  percent  to  75  percent,  and  for  second- 
ary livestock  from  105  percent  to  100 
percent,  reqpectivdy  of  the  county  base 
price. 

Accordingly,  paragraphs  (a)  and  (b) 
respectively  of  section  1475.208  are 
amended  to  read  as  follows: 

§1475.208     Pricing  of  graina. 

(a)  Price  for  primary  Jtvestock.  The 
sales  price  of  feed  grain  approved  tot 
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primary  livestock  shall  be  75  percent  <tf 
the  appllcaMe  coonty  base  price. 

(b)  Price  for  secondary  livestock.  The 
sales  price  of  feed  cridn  approved  for 
secondary  livestock  shall  be  100  percent 
of  the  aK>licaUe  county  base  price. 
•  •  •  •  • 

(Sees.  1-4.  73  Stat.  674.  M  amended;  icca. 
407.  «31.  63  Stat.  1066.  tm  amended;  sees.  4 
and  6  of  63  Stat  1070,  m  fcirwadad;  7  U.8.C. 
1437;  16  U.S.C.  714  b  and  c) 

Effective  date.  Upon  filing  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  May  20. 
1971. 

Kenneth  E.  Frick, 
£feett^e  Vice  President. 
Commodity  Credit  Corporation. 

[PR  Doc.71-7338  PUed  5-25-71;*8:53  am] 


Title  JMUHMALS  AND 
AMMAL  PRODOCTS 

Chapter  I — Agricultural  Research 
Service,  Department  off  Agriculture 

SUBCHAPTR  C— INTERSTATC  TtANSTORTAnON 
OF  ANIMALS  AND  KHUTRY 

[Docket  No.  71-682] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areos  Ouorantined 

Pursuant  to  provisiais  of  the  Act  of 
May  29^,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3. 1905,  as  amended,  the  Act  of 
September  8, 1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117, 
120.  121.  123-126.  I34b,  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  Is  hereby  amended  in  the 
following  respects: 

In  9  76.2,  paragraphs  (e)  and  (f )  are 
amended  and  paragraph  (g)  is  reissued 
to  read  as  follows : 

§  76.2  Notices  relating  to  exinlence  of 
hog  choleni;  prokibttion  of  move* 
nMBl  of  any  hog  cholera  viraa,  exrep- 
tiooa;  spread  of  diacaae  throagh  raw 
garbage;  rcgnlationa;  quarantines; 
eradication  State*;  and  free  Slates. 
•  •  •  •  • 

<e)  iij^ice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  in  the  States  of 
Indiana.  Massachusetts,  New  Jersey. 
North  Carolina.  Texas,  and  The  Com- 
monwealth of  Puerto  Rico,  and  the  na- 
ture and  extent  of  outbreaks  of  this 
disease,  the  following  areas  are  quaran- 
tined because  of  said  disease : 

(1)  Indiana.  The  adjacent  portions  of 
De  Kalb  and  Allen  Counties  comprised 
of  an  of  Butler  Ttownship  in  De  Kalb 
County  and  the  adjoining  portion  of 
Perry  Township  in  Allen  Cotmty  bounded 
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by  a  line  beginning  at  the  Junction  of 
State  Highway  3  and  the  AUen-De  Kalb 
County  line;  thence,  following  State 
Highway  3  in  a  southeasterly  direction  to 
the  Cedar  Canyon  Road;  thence,  follow- 
ing the  Cedar  Canyon  Road  in  a  gen- 
erally easterly  direction  to  Vandalaha 
Road:  thence,  following  Vandalaha  Road 
in  an  easterly  direction  to  the  Perry- 
Cedar  Creek  Township  line;  thence,  fol- 
lowing the  Perry-Cedar  Creek  Township 
line  in  a  northerly  direction  to  the  Al- 
len-De  Kalb  County  line;  thence,  follow- 
ing the  AUen-De  Kalb  County  line  in  a 
westerly  direction  to  its  junction  with 
State  Highway  3. 

(2)  Massachusetts,  (i)  That  portion  of 
Bristol  County  comprised  of  Seekonk 
and  Rehoboth  towns. 

(il)  That  portion  of  Worcester  Coun- 
ty comprised  of  Princeton,  Sterling,  and 
West  Boylston  towns. 

(3)  New  Jersey.  The  adjacent  portions 
of  Camden  and  Gloucester  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  42  and  County 
Highway  113;  thence,  following  County 
Highway  113  in  a  southwesterly  direction 
to  County  Highway  66;  thence,  following 
County  Highway  66  in  a  westerly  direc- 
tion to  County  Highway  87;  thence,  fol- 
lowing County  Highway  87  in  a  north- 
westerly direction  to  SUte  Highway  47; 
thence,  following  State  Highway  47  in  a 
northeasterly  direction  to  the  Bull  Rim 
Creek;  thence,  following  the  east  bank  of 
the  Bull  Run  Creek  in  a  generally  north- 
easterly direction  to  the  Gloucester- 
Camden  County  line;  thence,  following 
the  Oloucester-Camden  County  line  in  a 
generally  northeasterly  direction  to  VS. 
Highway  42;  thence.  foUowing  U.S.  High- 
way 42  in  a  southeasterly  direction  to 
State  Highway  42;  thence,  following 
State  Highway  42  in  a  southeasterly  di- 
rection to  its  Junction  with  Coimty 
Highway  113.  _^  ^ 

(4)  North  Carolina.  (1)  That  porUon 
of  Bertie  Cotmty  bounded  by  a  line  begin- 
ning at  the  Jimction  of  U.S.  Highway  17 
and  the  west  bank  of  the  Cashie  River; 
thence,  following  the  west  bank  of  the 
Cashie  River  in  a  generally  southeasterly 
direction  to  the  north  bank  of  the  Roa- 
noke River;  thence,  following  the  north 
bank  of  the  Roanoke  River  in  a  south- 
westerly then  northwesterly  and  then 
southwesterly  direction  to  UJ8.  Highway 
17,  13;  th«ice,  following  U.S.  Highway 
17*.  13  in  a  northeasterly  direction  to  the 
St.  Francis  Church  Road;   thence,  fol- 
lowing the  St.  Francis  Church  Road  in  a 
generally  northwesterly  direction  to  Sec- 
ondary Road  1100;  thence,  following  Sec- 
ondary Road  1100  In  a  generaUy  north- 
easterly direction  to  U.S.  Highway  By- 
pass 13;  thence,  following  U.S.  Highway 
Bypass  13  in  a  southeasterly  direction  to 
U.S.  Highway  Bypass  17;  thence,  follow- 
ing US.  Highway  Bypass  17  in  a  north- 
easterly direction  to  UJ3.  Highway  17; 
thence,  following  U.S.  Highway  17  in  a 
southeasterly  direction  to  its  jimction 
with  the  west  bank  of  the  Cashie  River, 
(ii)  The  adjacent  portions  of  Bladen 
and  Pender  Counties  bounded  by  a  line 
beginning  at  the  Junction  of  State  High- 
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way  53  and  Secondary  Road  1539  in 
Bladen  County;  thence,  following  State 
Highway  53  in  an  easterly  direction  to 
State  Highway  210;  thence,  following 
State  Highway  210  in  a  generally  north- 
erly direction  to  Secondary  Road  1550; 
thence,  following  Secondary  Road  1550 
in  a  southeasterly  direction  to  the  Black 
River;  thence,  following  the  west  bank 
of  the  Black  River  in  a  generally  south- 
easterly direction  to  State  Highway  210 
In  Pender  County;  thence,  following 
State  Highway  210  in  a  southwesterly 
direction  to  Secondary  Road  1103; 
thence,  following  Secondary  Road  1103 
in  a  southeasterly  direction  to  Secondary 
Road  1104;  thence,  following  Secondary 
Road  1104  in  a  southwesterly  then  north- 
westerly direction  to  Secondary  Road 
1105;  thence,  following  Secondary  Road 
1105  in  a  southwesterly  direction  to  Sec- 
ondary Road  1539  in  Bladen  County: 
thence,  following  Secondary  Road  1539 
in  a  northwesterly  direction  to  its  junc- 
tion with  State  Highway  53. 

(ill)  That    portion    of    Northampton 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  east  bank  of  the 
Roanoke  River  and  the  east  bank  of  the 
Gumberry  Swamp;  thence,  following  the 
east  bank  of  the  Gumberry  Swamp  in 
a  generally  northerly  direction  to  Sec- 
ondary Road  1126;  thence  following  Sec- 
ondary Road  1126  in  a  northeasterly  di- 
rection to  U.S.  Highway   158;    thence, 
following  U.S.  Highway  158  in  a  north- 
easterly  direction  to  Secondary.  Road 
1108;  thence,  following  Secondary  Road 
1108  in  a  southeasterly  direction  to  Sec- 
ondary Road   1121;   thence,   following 
Secondary  Road  1121  in  a  northeasterly 
direction    to    Secondary    Road     1122; 
thence,  following  Secondary  Road  1122 
in  a  generally  easterly  direction  to  State 
Highway  305;    thence,   following  State 
Highway  305  in  a  southeasterly  direction 
to  Secondary  Road  1503;  thence,  follow- 
ing Secondary  Road  1503  in  a  north- 
easterly direction   to  Secondary  Road 
1514;  thence  following  Secondary  Road 
1514  in  a  southeasterly  direction  to  Sec- 
ondary Road   1514  in  a  southeasterly 
direction    to    Secondary    Road     1502; 
thence  following  Secondary  Road  1502 
in  a  southwesterly  direction  to  the  east 
bank  of  the  Bear  Swamp;  thence,  fol- 
lowing the  east  bank  of  the  Bear  Swamp 
in  a  southeasterly  direction  to  the  north 
bank  of   the  Urahaw  Swamp,   thence, 
following  the  north  bank  of  the  Urahaw 
Swamp  in  a  northeasterly  direction  to 
the    Seaboard    Coast    Line    Railroad; 
thence,   following   the   Seaboard  Coast 
Line  Railroad  in  a  southwesterly  direc- 
tion to  U.S.  Highway  258;  thence,  fol- 
lowing U.S.  Highway  258  in  a  generally 
southwesterly  direction  to  the  Roanoke 
River;  thence,  following  the  east  bank 
of   the  Roanoke  River  in  a  generally 
northwesterly  direction  to  its  junction 
with  the  east  bank  of  the  Gumberry 
Swamp. 

(iv)  That  portion  of  Sampson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Roads  1425  and  1414 ; 
thence,  following  Secondary  Road  1425 
In  a  northeasterly  direction  to  Secondary 


Road  1006;  thence,  following  Secondary 
Road  1006  in  a  northeasterly  direction  to 
Secondary  Road  1446;  thence,  following. 
Secondary  Road  1446  in  a  northeasterly 
direction    to    Secondary    Road    1449; 
thence,  following  Secondary  Road  1449 
in  an  easterly  direction  to  Secondary 
Road  1450;  thence,  following  Secondary 
Road  1450  in  a  northeasterly  direction  to 
Secondary  Road  1451 ;  thence,  foUowing 
Secondary  Road  1451  in  an  easterly  di- 
rection to  Secondary  Road  1452;  thence, 
following   Secondary   Road    1452   in   a 
northerly  direction  to  Secondary  Road 
1453;  thence,  foUowing  Secondary  Road 
1453  in  a  northeasterly  direction  to  Sec- 
ondary  Road   1454;    thence,   following 
Secondary  Road  1454  in  a  southeasterly 
direction    to     Secondary    Road     1471; 
thence,  foUowing  Secondary  Road  1471  in 
an  easterly  direction  to  Secondary  Road 
1002;  thence,  foUowing  Secondary  Road 
1002  in  a  southeasterly  direction  to  Sec- 
ondary  Road    1470;    thence,   foUowing 
Secondary  Road  1470  in  a  southeasterly 
direction    to    Secondary    Road     1456; 
thence,  foUowing  Secondary  Road  1456 
in  a  southeasterly  direction  to  Secondary 
Road  1338;  thence,  following  Secondary 
Road  1338  in  a  southwesterly  direction  to 
Secondary  Road  1006;  thence,  foUowing 
Secondary  Road  1006  in  a  westerly  di- 
rection to  Secondary  Road  1434;  thence, 
foUowing   Secondary   Road   1434   in   a 
southerly  direction  to  Secondary  Road 
1326;  thence,  following  Secondary  Road 
1326  in  a  southwesterly  direction  to  Sec- 
ondary Road  1414;  thence,  following  Sec- 
ondary Road  1414  in  a  southwesterly  di- 
rection to  its  junction  with  Secondary 
Road  1425. 

(5)  Texas,  (i)  AU  of  Collin,  Harris. 
Galveston,  Liberty,  Montgomery,  San 
Jacinto,  and  Tom  Green  Counties. 

(ii)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  BeU,  Bosque,  Calla- 
han, Comanche,  Eastland,  Ellis,  Erath, 
Hill,  Hood,  Johnson,  McLennan,  Somer- 
vell. Tarrant,  and  WiUiamson  Counties 
and  portions  of  Brown,  Coleman,  Cor- 
yell, Falls.  HamUton,  Limestone,  Mills, 
Navarro,  Palo  Pinto,  Parker,  Shackel- 
ford. Stephens,  and  Taylor  Counties,  and 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  the  Tarrant-Dallas-Ellis  County 
lines:  thence,  following  the  DaUas-EUis 
County  line  in  an  easterly  direction  to 
the  junction  of  the  DaUas-EUis-Kauf- 
man  County  lines;  thence,  following  the 
Kaufman-Ellis  County  Une  in  a  south- 
easterly direction  to  the  junction  of  the 
Kaufman-EUis-Henderson  County  lines; 
thence,  following  the  Ellis-Henderson 
County  line  in  a  southeasterly  direction 
to  the  junction  of  the  EUis-Henderson- 
Navarro  County  lines;  thence,  following 
the  Ellis-Navarro  County  line  in  a  south- 
westerly direction  to  Interstate  Highway 
45  in  Ellis  County:  thence,  following  In- 
terstate Highway  45  in  a  southeasterly 
direction  to  State  Highway  14  in  Na- 
varro County;  thence.  foUowing  State 
Highway  14  in  a  southwesterly  direction 
to  the  Navarro-Freestone  County  Une; 
thence,  following  the  Navarro-Freestone 
County  line  in  a  southwesterly  direction 


to  the  Junction  of  the  Navarro-Free- 
stone-Limestone  County  lines;    thence, 
foUowing  the  Limestone-Freestone  Coun- 
ty line  in  a  southeasterly  direction  to 
State  Highway  14  in  Limestone  County; 
thence.  foUowing  State  Highway  14  in  a 
southwesterly  direction  to  State  Highway 
7  in  Limestone  County:  thence,  foUow- 
ing State  Highway  7  in  a  southwesterly 
direction  to  State  Highway  320  in  Falls 
County;  thence,  foUowing  State  High- 
way 320  in  a  southwesterly  direction  to 
the  BeU -Falls  County  line;  thence,  fol- 
lowing the  BeU-FaUs  County  line  in  a 
southeasterly  direction  to  the  junction  of 
the     Bell-Milam-Falls     County     lines; 
thence.  foUowing  the  BeU-MUam  County 
line  in  a  southwesterly  direction  to  the 
junction  of  the  BeU-Mllam- WiUiamson 
County  lines;  thence,  foUowing  the  Wil- 
liamson-Milam County  line  in  a  south- 
easterly direction  to  the  junction  of  the 
WUUamson-MUam-Lee     County     lines; 
thence,    following    the    WiUiamson-Lee 
County  Une  in  a  southwesterly  direction 
to  the  junction  of  the  Williamson-Lee- 
Bastrop  Coimty  lines;  thence,  following 
the    Williamson-Bastrop    County    line 
in  a  generally  northwesterly  direction  to 
the  junction  of  the  WilUamson-Bastrop- 
Travis  County  Unes:   thence,  foUowing 
the  WUUamson-Travis  County  line  in  a 
generally  northwesterly  direction  to  the 
junction     of     the     WllUamson-Travis- 
Bumet  County  lines;  thence,  following 
the  WiUiamson-Bumet  County  line  in 
a  northeasterly  direction  to  the  junc- 
tion    of     the     WUUamson-Bumet-Bell 
Coimty    lines;    thence.    foUowing    the 
BeU-Bumet   County   line   in   a   north- 
westerly  direction   to  the  junction  of 
the  BeU-Bumet-Lampasas  County  lines; 
thence.    foUowing    the    BeU-Lampasas 
County    line    In    a    northerly    direc- 
tion to  the  Junction  of  the  BeU-Lam- 
pasas-Coryell  County  lines;  thence,  fol- 
lowing the  BeU-CoryeU  County  line  In 
a  northeasterly  direction  to  State  High- 
way 36  in  Bell  County;  thence.  foUow- 
ing State  Highway  36  in  a  northwesterly 
direction  to  U.S.  Highway  84  in  Coryell 
County;  thence,  foUowing  U.S.  Highway 
84  in  a  generally  northwesterly  direction 
to  State  Highway  351  in  Taylor  County; 
thence.  foUowing  State  Highway  351  in 
a  northeasterly  direction  to  U.S.  High- 
way 180  In  Shackelford  County;  thence, 
foUowing  U.S.  Highway  180  in  an  east- 
erly direction  to  State  Highway  67  in  Ste- 
phens County;   thence,  following  State 
Highway  67  in  a  northeasterly  direction 
to  Farm-to-Market  Road  717  in  Stephens 
County;  thence,  following  Farm-to-Mar- 
ket Road  717  in  a  southeasterly  direction 
to  U.S.  Highway  180  in  Stephens  County; 
thence.  foUowing  U.S.  Highway  180  in 
an  easterly  direction  to  Farm-to-Market 
Road  920  in  Parker  County;  thence,  fol- 
lowing Farm-to-Mazket  Road  920  in  a 
northwesterly    direction    to    Farm-to- 
Market  Road  1885  hi  Parker  County; 
thence.  foUowing  Farm-to-Market  Road 
1885   in   a   northwesterly   direction   to 
the    Parker-Palo    Pinto    County    line; 
thence,  foDowlng  the  Parker-Palo  Pinto 
County  line  in  a  n<n^erly  direction  to 
the  Junction  of  the  Paricer-Palo  Pinto- 
Jack  County  lines;  thence,  following  the 
Parker-Jack  County  line  in  an  easterly 
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direction  to  the  Junction  of  the  Parker- 
Jack-Wise  County  lines;  thence,  foUow- 
ing the  Parker-Wise  County  line  in  an 
easterly  direction  to  the  Junction  of  the 
Parker-Tarrant- Wise  County  lines; 
thence,  following  the  Tarrant-Wise 
County  line  in  an  easterly  direction  to 
the  junction  of  the  Tarrant-Wise-Den- 
ton County  lines:  thence,  foUowing  the 
Tarrant-Denton  County  line  in  an  east- 
erly direction  to  the  junction  of  the  Tar- 
rant-Denton-Dallas County  lines; 
thence,  foUowing  the  Tarrant-Dallas 
County  line  in  a  southerly  direction  to  its 
junction  with  the  EUis  County  line. 

(6)  The  Commonwealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

(f )  Notice  is  hereby  given  that  there 
Is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  In  the  fol- 
lowing States,  that  systematic  procedures 
are  in  "feffect  to  detect  and  eradicate  the 
disease  should  It  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 


Alabama. 

Mississippi. 

Arlcansas. 

Nebraska. 

Connecticut. 

New  Hampsblre 

Delaware. 

New  Mexico. 

Florida. 

New  York. 

HawaU. 

Oldahoma. 

nilnots. 

Pennsylvania. 

Kansas. 

Rhode  Island. 

Louisiana. 

Soutb  Carolina. 

Maryland. 

Tennessee. 

Minnesota. 

Virginia. 

(g)  Notice  is  hereby  given  that  a  pe- 
riod of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  virus  of  bog  chcdera  exists  in 
the  foUowing  States,  that  more  than  1 
year  has  passed  since  systematic  proce- 
dures were  placed  in  effect  to  exclude  the 
virus  of  hog  cholera  and  to  detect  and 
eradicate  the  disease  should  it  appear 
within  any  of  such  States,  and  that  the 
virus  ot  hog  cholera  has  been  eradicated 
from  such  States  and  such  States  are 
designated  as  hog  chcdera  free  States: 


Alaska. 

North  Dakota. 

OalUornla. 

Oregon. 

Georgia. 

South  Dakota. 

Idaho. 

Utah. 

Iowa. 

Vermont. 

Kentucky. 

Washington. 

Michigan. 

West  Virginia. 

Wlaoonoln. 

Nevada. 

Wyoming. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264.  1266.  as  amended,  sec.  1.  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112.  113.  114g,  116,  117,  120. 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  bec(»ne  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Mercer  County,  Ohio,  and  portions  of 
Greene,  Lenoir,  and  Wajme  Counties  in 
North  Carolina,  from  the  areas  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  wiU  not  apply  to  the  excluded 
areas,  but  wiU  continue  to  apply  to  the 
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quarantined  areas  described  in  !  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  areas.  No  areas  in  Ohio 
or  Greene.  Lenoir,  and  Wayne  Counties 
in  North  Carolina  remain  under  the 
quarantine.  No  other  changes  are  made 
in  176.2(e).  but  aU  presently  effective 
provisions  of  §  76.2(e)  are  set  forth  above 
for  convenient  reference. 

The  amendments  delete  New  Jersey 
from  the  list  of  hog  cholera  eradication 
States  in  §  76.2(f).  and  the  special  pro- 
visions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
trom  or  to  such  eradication  States  are 
no  longer  applicable  to  New  Jersey.  The 
amendments  add  Louisiana.  New  Hamp- 
shire, and  Rhode  Island  to  the  list  of 
hog  cholera  eradication  States  in  §  76.2 
(f).  and  the  special  provisions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  to  such 
eradicatimi  States  are  applicable  to  Lou- 
isiana. New  Hampshire,  and  Rhode 
Island. 

The  provisions  above  also  include 
without  amendment  the  text  of  §  76.2(g) 
which  continues  in  effect.  In  this  respect, 
the  provisions  do  not  change  the  rights 
or  duties  of  any  person. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  pubUc  interest.  Insofar  as  they  re- 
Ueve  restrlctior..j,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum bensfit  to  affected  persons.  It  does 
not  appettr  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  Information  avail- 
able to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedm«  with  r«spect  to 
the  amendments  are  imprsu:ticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  pubUcation  in  the  Federal 
Registsr. 

Done  at  Washington.  D.C.,  this  21st 
day  of  May  1971. 

F.  J.  MXTLHERir, 

Acting  Administrator. 
Agricultural  Research  Service. 
|FRDoc.71-7336  Piled  5-25-71:8:51  am) 


Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture 

PART  3 1 9>-DEFINITIONS  AND  STAND- 
ARDS OF  IDENTITY  OR  COMPOSI- 
TION 

Use  of  Butylated  Hydrexyanisele  and 
Butylated  Hydroxytoluene  in  the 
Animal  Fats  in  Margarine  Products 

Pursuant  to  the  authority  conferred  by 
sections  7  and  21  of  the  Federal  Meat 
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Inspection  Act,  as  amended  (21  U.S.C. 
607,  621)  the  Consumer  and  Itiarketlng 
Service  hereby  amends  S  319.700  of  the 
Federal  Meat  Inspection  Regulations  (9 
CFR  319.700)  to  permit  the  optional  use 
of  the  oxygen  interceptors  BHA  (butyl- 
ated  hydroxyanlsole)  and  BHT  (butyl- 
ated  hydroxy  toluene)  in  the  animal  fat 
ingredients  of  oleomargarine  or  marga- 
rine. 

Statement  of  considerations.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare has  amended  the  standard  of  iden- 
tity for  oleomargarine  or  margarine  (36 
FM.  977)  imder  the  Federal  Food,  Drug 
and  Cosmetic  Act  (21  n.S.C.  301  et  seq.) 
to  provide  for  the  use.  within  specific 
limitations,  of  BHA  (butylated  hydroxy- 
anlsole) and/or  BHT  (butylated  hy- 
droxytoluene)  in  the  animal  fat  ingredi- 
ents of  these  products.  BHA  and  BHT 
are  added  to  virtually  all  of  the  rendered 
animal  fats  prepared  by  ofBcial  estab- 
lishments under  the  Federal  Meat  In- 
spection Act.  This  situation  makes  it  in- 
creasingly difficult  for  the  margarine  in- 
dustry to  purchsise  rendered  animal  fats 
which  do  not  include  these  antioxidants. 
This  creates  procurement  problems  for 
margarine  manufacturers  since  the 
quantities  of  animal  fats  needed  to  pro- 
Tide  for  continuous  production  are  not 
always  available.  This  uncertain  supply 
situation  causes  economic  problems  in 
the  production  of  margarines  that  ad- 
versely affect  the  demand  for  animal  fats 
which  are  otherwise  excellent  ingredi- 
ents of  msu-garine  products. 

BHA  and  BHT  are  listed  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  food  additives  generally  recog- 
nized as  safe  in  amounts  not  in  excess, 
for  a  total  of  combined  antioxidants,  of 
0.02  percent  of  the  fat  or  oil  content,  in- 
cluding essential  (volatile)  oil  content  of 
foods.  The  suitioxidants  are  authorized 
by  regulations  for  use  in  various  feder- 
ally inspected  products,  e.g.  dry  sausages, 
rendered  animal  fats  al<xie  or  in  com- 
bination with  vegetable  fats,  fresh  pork 
sausages,  and  dried  meats.  The  use  of 
BHA  and  BHT  in  margarine  has  been 
approved  by  the  Codex  Alimentarius 
Commission  and  is  incorporated  in  the 
International  Margarine  Standard  that 
is  in  the  process  of  being  transmitted  to 
the  U.S.  Government  for  review. 

Vegetable  oils  unlike  animal  fats  con- 
tain significant  quantities  of  tocopherols 
which  are  natural  antioxidants. 

Accordingly,  the  Federal  Meat  Inspec- 
tion Regulations  are  hereby  amended  as 
follows : 

1.  In  5  319.700(a)(3),  new  paragraph 
(xiii)  is  added  and  subparagraph  (1>  of 
paragraph  (b)  is  amended  to  read: 

§  319.700     Oleomargarine  or  margarine. 

(a)    •   *   * 

(3)    *   •   * 

(Xiii)  BHA  (butylated  hrdoxyanisole) 
or  BHT  (butylated  hydroxy  toluene) ,  or  a 
combination  of  these,  incorporated  in 
any  animal  fat  ingredient  permitted  by 
"Subdivision  (l)(i)  of  this  paragraph,  in 
an  amount  not  to  exceed  0.02  percent  by 
weight  of  such  animal  fat  content. 
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(b)   •  •  • 

(1)  Fat  ingredients  shall  be  declared 
first  in  the  ingredient  statement  .by  the 
name  of  the  specific  fat  or  oil  or  stearin 
used.  Where  combinations  of  fat  ingre- 
dients are  used,  the  names  shall  be  ar- 
ranged in  order  of  decreasing  predomi- 
nance. If  any  fat  ingredient  is  hydro- 
genated,  the  ingredient  statement  shall 
include  the  word  "hydrogenated"  or 
"hardened"  at  such  place  or  places  in  the 
list  of  fats  as  to  indicate  which  fats  are 
hydrogenated;  for  example,  "com  oil, 
hardened  soybean  oil."  If  any  animal  fat 
ingredient  contains  an  ingredient  pro- 
vided for  in  paragraph  (a)  (3)  (xiii)   of 

this  section,  the  statement  "with 

added  as  (a)  preservative (s)  or 

with added  to  retard  ran- 
cidity" shall  appear  at  such  place  or 
places  in  the  list  of  fats  as  to  indicate 
which  animal  fats  contain  these  ingredi- 
ents. The  blan^  Is  to  be  filled  in  with 
"BHA"  and/or  "BHT"  as  appropriate: 
for  example,  "beef  fat  with  BHA  and 
BHT  added  as  preservatives". 

*  •  •  *  * 

(Sees.  7  and  21,  34  Stat.  1262  and  1264.  as 
amended:  21  U.S.C.  607,  621;  29  P.R.  16210, 
as  amended:  33  F.R.  10750) 

The  foregoing  amendments  relieve  re- 
strictions and  conform  the  standard  for 
oleomargarine  and  margarine  imder  the 
Federal  Meat  Inspection  Act  to  the  cor- 
responding standard  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  with  re- 
spect to  the  use  of  BHA  and  BHT  in 
such  products.  The  Federal  Meat  Inspec- 
tion Act  requires  that  standards  imder 
its  provisions  shall  not  be  inconsistent 
with  standards  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  It  does  not  ap- 
pear that  public  participation  in  rule 
making  on  these  amendments  would 
make  additional  relevant  information 
available  to  this  Department.  Therefore 
imder  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  participation 
in  connection  with  the  amendments  is 
impracticable  and  imnecessary  and  the 
amendments  may  be  made  effective  less 
than  30  days  after  publication  hereof. 

The  amendments  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register  (5-26-71). 

Done  at  Washington,  D.C.,  on:  May  21, 
1971. 

Clayton  Yeutter, 
Administrator. 
Consumer  and  Marketing  Service. 
[PR  I>x:.71-7335  Piled  5-25-71:8:51  am| 

Title  12— BANKS  AND  BANKING 

|No.  71-464] 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545— OPERATIONS 

Unsecured  Loans 

May  20,  1971. 
Resolved,  That  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 


amend  §  545.8  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.8)  for  the  purpose 
of  increasing  the  maximum  loan  term 
permitted  on  certain  loans  made  pur- 
suant to  said  section  from  8  to  10  years. 
Accordingly,  on  the  basis  of  such  con- 
sideration and  for  such  purpose,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  !  545.8  by  revising  sub- 
paragraph (5)  of  paragraph  (b)  thereof 
to  read  as  follows,  effective  May  26, 1971 : 

§  545.8      Unsecured  loans. 

Any  Federal  association  that  has 
amended  Charter  K  by  the  addition 
thereto  of  section  14.1  and  any  Federal 
association  wluch  has  a  charter  in  any 
other  form  not  inconsistent  with  the  pro- 
visions of  this  section  may,  upon  adop- 
tion of  such  a  loan  plan  by  its  board 
of  directors,  make  or  purchase: 


(b)  Simple-interest,  discount,  or 
gross-charge  loans  for  property  altera- 
tion, repair,  or  improvement  without 
the  security  of  a  lien  upon  such  property: 
Provided.  That: 

•  •  •  *  • 

(5)  Each  such  loan  is  repayable  in 
regular  monthly  installments  within  a 
period  of  10  years: 


(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  tteorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CPR,  1943-48  Comp.,  p.  1071) 

Resolved  further  That,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
Uc  procedure  with  respect  to  said  amend- 
ment are  imnecessary  under  the  provi- 
sions of  12  CPR  508.11  and  5  U.S.C.  553 
(b) ;  and,  for  the  same  reason,  publica- 
tion of  said  amendment  for  the  period 
specified  in  12  CTFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  thereof 
is  also  unnecessary;  and  the  Board  here- 
by provides  that  said  amendment  shall 
become  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL I      '  Jack  Carter, 

Secretary. 
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PART  545— OPERATIONS 
Service  Corporations 

May  20,  1971. 
Resolved  That  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.9-1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.9-1)  for  the  purpose 
of  relieving  certain  restrictions  on  activi- 
ties of  service  corporations  in  which  Fed- 
eral savings  and  loan  associations  have 
an  investment  with  respect  to  ( 1 )  acquisi- 
tion of  real  estate  from  "insured  institu- 
tions" to  provide  housing  and  (2)  serving 
as  insurance  agent  or  broker  without 


the  specific  advance  approval  of  the  Fed- 
eral Home  Loan  Bank  Board.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  S  545.9-1  as 
follows,  effective  May  26,  1971: 

1.  Subparagraph  (4)  of  paragraph  (a), 
subparagraph  (2)  of  paragraph  (b),  and 
paragraph  (i)  of  said  !  545.9-1  are 
hereby  revised  to  read  as  follows: 

§  545.9—1      Service  corporations. 

(a)  General  service  corporations.  *  *  * 

(4)  Substantially  all  of  the  activities 
of  such  service  corporation,  performed 
directly  or  through  one  or  more  wholly- 
owned  subsidiaries,  consist  of  one  or  more 
of  the  following: 

(i)  Originating,  purchasing,  selling, 
and  servicing  loans,  and  participations  in 
loans,  secured  by  first  liens  upon  real 
estate  and  mobile  homes,  including 
brokerage  and  warehousing  of  such  real 
estate  and  mobile  home  loans; 

(ii)  Originating,  purchasing,  selling, 
and  servicing  educational  loans; 

(iii)  Making  any  investment  of  the 
types  specified  in  §S  545.9  and  545.9-3; 

(iv)  Performing  the  following  services, 
primarily  for  savings  and  loan  associa- 
tions with  home  ofQces  in  the  same  State, 
District,  Commonwealth,  territory,  or 
possession: 

(a)  Clerical  services,  accounting,  data 
processing,  and  internal  auditing; 

(b)  Credit  information,  appraising, 
construction  loan  inspection,  and  ab- 
tracting; 

(c)  Development  and  administration 
of  personnel  benefit  programs,  including 
life  insurance,  health  Insurance,  and 
pension  or  retirement  plans; 

(d)  Research,  studies,  and  surveys; 

(e)  Purchasing  of  office  supplies,  fur- 
niture, and  equipment; 

(/)  Development  and  operation  of 
storage  facilities  for  microfilm  or  other 
duplicate  records; 

(sr)  Advertising  and  other  services  to 
procure  and  retain  both  savings  accounts 
and  loans. 

(v)  Acquisition  of  imimproved  real 
estate  lots,  and  other  unimproved  real 
estate  for  the  purpose  of  prompt  devel- 
opmoit  and  subdivision,  principally  for 
construction  of  housing  or  for  resale  to 
others  for  such  construction,  or  for  use 
as  mobile  home  sites; 

(vi)  Development  and  subdivision  of, 
and  construction  of  improvements  (in- 
cluding improvements  to  be  used  for  com- 
mercial or  community  purposes,  when 
incidental  to  a  housing  project)  for  sale 
or  for  rental  on,  real  estate  referred  to 
In  subdivision  (v)  of  this  subparagraph; 

(vii)  Acquisition  of  improved  residen- 
tial real  estate  and  mobile  homes  to  be 
held  for  rental; 

(viii)  Acquisition  of  improved  residen- 
tial real  estate  for  remodeling,  rehabili- 
tation, modernization,  renovation,  or 
demolition  and  rebuilding  for  sale  or  for 
rental; 

(ix)  Maintenance  and  management  of 
rental  real  estate  referred  to  in  subdivi- 
sions (vi),  (vii),  and  (viii)  of  this  sub- 
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paragraph,  and  any  real  estate  owned  by 
holders  of  its  capital  stock; 

(x)  Participation  in  any  manner 
(without  regard  to  the  requirement  that 
activities  be  performed  directly  or 
through  a  wholly  owned  subsidiary)  with 
any  service  corporation  which  meets  the 
requirements  of  this  section,  or  with  any 
nonprofit  organization  in  any  of  the  ac- 
tivities referred  to  in  subdivisions  (v) 
through  (ix)  of  this  subparagraph  or 
activities  reasonably  incidental  thereto; 

(xi)  Serving  as  insurance  broker  or 
agent,  primarily  dealing  in  policies  for 
savings  and  loan  associations,  their  bor- 
rowers and  accountholders,  which  pro- 
vide protection  such  as  homeowners', 
fire,  theft,  automobile,  life,  health,  and 
accident,  but  excluding  title  insurance 
and  private  mortgage  insurance; 

(xii)  Activities  reasonably  incidental 
to  the  activities  described  in  the  fore- 
going subdivisions  of  this  subparagraph 
(4) :  and 

(xiii)  Such  other  activities,  including 
a  joint  venture  in  any  other  activity  or 
in  any  activity  specified  in  this  subpara- 
graph (4),  as  the  Board  may  approve 
upon  application  therefor  by  any  such 
service  corporation  or  otherwise. 

(b)  Other  service  corporations.  *  •  • 

(2)  The  activities  of  such  corporation, 
performed  directly  or  through  one  or 
more  wholly  owned  subsidiaries,  consist 
solely  of  one  or  more  of  the  activities 
specified  in  subdivisions  (i)  through 
(xii)  of  paragraph  (a)  (4)  of  this  section, 
and  such  other  activities,  including  act- 
ing as  escrow  agent  or  trustee  under 
deeds  of  trust,  and  including  a  joint  ven- 
ture in  any  such  other  activity  or  any 
activity  specified  in  said  subdivisions  (i) 
through  (xii)  in  paragraph  (a)  (4)  of  this 
section,  as  the  Board  may  approve  upon 
application  therefor  by  such  corporation 
or  otherwise;  and 

*  •  •  *  • 

(i)  Limitation  on  activities.  The  activ- 
ities which  are  specified  in  this  section 
for  service  corporations  in  which  Federal 
associations  may  invest  do  not  include 
their  use  to  acquire  "scheduled  items", 
as  defined  in  !  561.15  of  this  chapter, 
from  an  "insured  institution,"  as  defined 
in  §  561.1  of  this  chapter,  except  that  any 
real  estate  owned  by  any  "insured  in- 
stitution" may  be  acquired  by  a  service 
corporation  for  the  purpose  of  providing 
housing. 

•  *  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981, 
3  CPR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendments  effect  certain  technical 
changes  which  relieve  restrictions,  the 
Board  hereby  finds  that  notice  and  public 
procedure  on  said  amendments  are  un- 
necessary under  the  provisions  of  12  CFR 
508.11  and  5  UJ3.C.  553(b):  and  the 
Board  also  finds,  for  the  same  reason, 
that  publication  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  the 
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amendments  are  unnecessary;  and  the 
Board  hereby  provides  that  the  amend- 
ments shall  become  effective  as  herein- 
before set  forth. 

By    the   Federal   Home   Loan    Bank 
Board. 

iSEAL]    Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 
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PART  561— DEFINITIONS 
Definition  of  Scheduled  Items 

May  20,  1971. 

Resolved.  That  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  561.15  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts  ( 12  CFR 
561.15)  for  the  purpose  of  broadening  the 
definition  of  scheduled  items  to  include 
certain  real  estate  transferred  by  an  in- 
sured institution  to  certain  corporations. 
Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  §  561.15 
by  adding  immediately  after  paragraph 
(g)  thereof,  a  new  paragraph  (h)  to  read 
as  follows,  effective  May  26, 1971 : 

§  561 . 1 5     Scheduled  items. 

•  •  •  •  • 

(h)  Real  estate  transferred  by  an  in- 
sured institution  to  a  service  corporation 
referred  to  in  §  545.9-1  of  this  chapter,  or 
to  any  other  corporation  in  which  an 
insured  institution  has  an  investment,  to 
the  same  extent  that  it,  or  the  amount 
invested  therein,  would  be  counted  as  a 
scheduled  item,  If  it  had  not  been  so 
transferred,  under  paragraphs  <c),  <d), 
and  (g)  of  this  section. 

(Sees.  402.  403.  48  Stat.  1256.  1257.  as 
amended:  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947.  12  P.R.  4981.  3  CPR,  1943-48 
Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment,  in  conjunction  with  a  con- 
temporaneous amendment  of  5  545 .9-1 U) 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
545.9-1),  effects  a  technical  change 
which  relieves  restrictions  on  transfer  of 
real  estate  to  service  corporations,  the 
Board  hereby  finds  that  notice  and  public 
procedure  on  said  amendment  are  unnec- 
essary under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  the 
Board  also  finds,  for  the  same  reason, 
that  publication  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  the 
amendmoit  is  unnecessary:  and  the 
Board  hereby  provides  that  the  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

rsEALl    Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

[  1970  Oeneral  Bulletin;  Supp.  1 1 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Supplementary  Interpretative 
Analyses  and  Statements 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  ("OPDI ') 
has  issued  the  following  Supplement  No. 
1  to  the  1970  General  Bulletin  ("Supple- 
ment No.  1") .  The  1970  General  Bulletm 
[35  FH.  156711  shall  be  appUcable  to  the 
Foreign  Direct  Investment  Regulations 
(the  "regulations")  in  effect  for  1971. 
except  as  modified  by  this  supplement  to 
reflect  amendments  to  the  regulations  or 
to  clarify  certain  ixjsitions  and  policies 
of  OFDI. 

Supplement  No.  1  is  principally  inter- 
preUve  and.  to  the  extent  that  any  pro- 
vision of  the  regulations  or  other  official 
OFDI  publications  may  be  modified,  the 
changes  are  generally  in  the  nature  of 
liberalization  or  clarification.  Accord- 
ingly, publication  in  proposed  form  for 
comment  is  not  deemed  necessary  in  the 
public  Interest. 

Effective  date.  Supplement  No.  1.  as  set 
forth  below,  shall  be  effective  on  the 
date  of  pubUcation  in  the  Federal 
Register  (5-26-71). 

(Sec.  5,  Act  of  Oct.  e,  1917,  40  Stat.  416.  as 
•mended,  12  O.S.C.  96a:  E.O.  11387,  Jan.  1, 
1968.  33  F.R.  47) 

Donald  P.  Katz. 
Director.  Office  of 
Foreign  Direct  Investments. 

May  18. 1971. 

EDiroaiAL  Nont:  The  foreign  Direct  Invest- 
ment Regxilatlona  are  published  In  Title  15, 
Chapter  X.  Part  1000  of  the  Code  of  Federal 
Regulations  (CPR).  All  sections  of  the  reg- 
ulations contained  In  CFR  are  preceded  by 
the  designation  "1000"  (e.g.,  i  1000.201).  The 
"1000"  designation  has,  for  convenience,  been 
eUmlnated  from  section  references  contained 
in  Supplement  No.  1.  Sections  of  the  1970 
Oeneral  Bulletin  correspond  to  section  num- 
bers of  the  regulations  but  are  distinguished 
by  the  use  of  the  prefix  "B"  and  a  hyphenated 
numeral  suffix  Indicating  major  topical  divi- 
sions of  the  analytical  discussion  (e.g.. 
i  B201-3).  Sections  of  Supplement  No.  1  cor- 
respond similarly  to  section  numbers  of  the 
regulations  but  are  distinguished  by  the  use 
of  the  prefix  "S"  and  a  hyphenated  numeral 
suffix  Indicating  the  related  topical  division 
In  the  corresponding  section  of  the  1970 
Oeneral  Bulletin  (e.g..  I S312-18  modifies 
SB312-18).  The  abbreviations  "DI"  and 
"AFN"  are  used  to  refer  to  "direct  Investor" 
and  "affiliated  foreign  national",  respectively. 

Table  of  Contents  for  Supplement  No.  1. 

Inlrodurlion. 

Program  Changes  in  1971. 

(1)  Section  603  minimum  allowable. 
(U)  Section  607  alternative  minimum  and 
Schedule  A  supplemental  allowable. 
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(ill)  Section  504(b)  schedular  earnings 
allowable. 

(Iv)  Section  1302  foreign  air  transport 
allowable. 

(V)  Section  203(c)(2)  liquid  foreign  bal- 
ance exemption. 

(vl)  Section  203(d)(1)  available  proceeds 
exemption. 

Supplementary  material. 

:  S203-7  Limitation  on  amount  of  liquid 
foreign  balances. 

5  S203-8  Available  proceeds  of  long-term 
foreign  borrowing:  Effect  on 
positive  net  transfer  of  capital. 

§  S304-4       Foreign  nationals. 

I S306-6  Reinvested  earnings  of  Incor- 
porated AFNs. 

5  S3 12- 10  DI's  satisfaction  of  an  AFNs  debt 
obligation. 

i  S312-U  Repayment  of  a  DI's  long-term 
foreign  borrowing. 

I  S312-12  Lease  of  property  by  a  DI  to  an 
AFN. 

i  S312-13  Inducements  for  loans  to  a  DI  or 
to  an  AFN. 

§  S312-15  Transfers  of  capital  by  an  AFN 
to  a  DI. 

S  S312-16  Sale  of  an  AFN  to  an  unaffiliated 
foreign  national  with  deferred 
payment. 

§  S312-18  Certain  transactions  not  Involv- 
ing a  transfer  of  capital; 
S 312(c).     • 

5  3313-3  Net  transfer  of  capital  to  unin- 
corporated AFNs. 

i  S324-4       Definition   of   long-term   foreign 

borrowing. 
S  S801-2      Procedures. 

JS1002-2  Standard  Certificate  Form  FDI- 
106. 

Appendix 

The  Appendix  Included  In  the  reprint  of 
the  1970  General  Bulletin  contains  the  Re- 
vised Instructions  for  Submitting  Applica- 
tions for  Specific  Authorizations  or  Exemp- 
tions or  for  Interpretive  Opinions,  Issued  on 
September  11,  1970.  It  should  be  noted  that 
this  document  was  superseded  by  Revised 
Instructions  Issued  on  February  23,  1971.  and 
distributed  by  OFDI  to  DIs  and  other  Inter- 
ested persons. 

Introduction. 

Supplement  No.  1  contains  a  descrip- 
tion of  the  1971  amendments  to  the  regu- 
lations and  expands  the  treatment  of  cer- 
tain topics  covered  in  the  1970  General 
Bulletin. 
Program  changes  in  1971. 

The  major  changes  made  in  the  For- 
eign Direct  Investment  Program  for  1971 
are: 

(i)  Section  503  minimum  allowable. 
The  amount  of  positive  direct  investment 
that  DIs  may  make  imder  the  §503 
worldwide  minimum  allowable  has  been 
increased  from  $1  million  to  $2  million. 

(ii)  Section  507  alternative  minimum 
and  Schedule  A  supplemental  allowable. 
The  amount  of  positive  direct  investment 
that  DIs  may  malte  in  Schedules  B  and  C 
under  the  §  507(a)  (1)  alternative  mini- 
mum allowable  has  been  increased  from 
$1  million  to  $2  million.  To  the  extent 
that  the  increased  Schedules  B/C  allow- 
able is  not  used  in  Schedules  B/C.  it  may 
be  "downstreamed"  to  Schedule  A  under 
S  507(b) ..thereby  increasing  the  amount 
of  positive  direct  investment  that  is  au- 
thorized for  Schedule  A  under  §  507  to  a 
maximum  of  $6  million. 


(ill)  Section  504(b)  schBdular  earn- 
ings alloujable.  The  amount  of  positive 
direct  investment  that  DIs  may  make  in 
each  scheduled  area  under  the  8  504(b) 
earnings  allowable  has  been  increased 
from  30  percent  to  40  percent  of  aimual 
earnings  in  the  scheduled  area  during 
the  immediately  preceding  year.  Cor- 
respondingly, the  maximum  "upstream" 
adjustment  to  historical  allowables  that 
is  provided  under  §  504(c)  has  been  in- 
creased from  30  percent  to  40  pereent 
of  annual  earnings  during  the  imme- 
diately preceding  year. 

(iv)  Section  1302  foreign  air  transport 
allowable.  Section  1302(a)  has  been 
amended  to  increase  the  amount  of  posi- 
tive direct  investment  authorized  by 
Subpart  M  of  the  regulations  from  30 
percent  to  40  percent  of  a  DI's  aggregate 
annual  foreign  air  transport  earnings 
during  the  immediately  preceding  year. 
(V)  Section  203(c)(2)  liquid  foreign 
balance  exemption.  The  exemption  pro- 
vided by  !  203(c)  (2)  for  liquid  foreign 
balances  that  may  be  held  by  a  DI  at 
the  end  of  each  month  has  been  in- 
creased from  $25,000  to  $100,000. 

(vi)  Section  203(d)  (1)  available  pro- 
ceeds exemption.  The  amount  of  avail- 
able proceeds  that  may  be  held  by  a  DI 
in  the  form  of  foreign  balances  or  other 
foreign  property  at  yearend  free  of  the 
prohibitions  of  §  203(d)  (1)  has  been  in- 
creased from  $25,000  to  $100,000. 

Text  and  examples  in  the  1970  Gen- 
eral Bulletin  that  involve  allowables  or 
exempt  amounts  which  were  increased  by 
the  amendments  for  1971  should  be  read 
in  light  of  such  increases.  For  example, 
an  illustration  of  the  calculation  of  the 
earnings  allowable  in  the  1970  General 
Bulletin  that  uses  30  percent  of  annual 
earnings  in  1969  to  determine  the  1970 
earnings  allowable  correcUy  indicates 
the  manner  in  which  the  earnings  allow- 
able is  calculated;  in  1971,  however,  the 
amount  of  the  earnings  allowable  would 
be  based  on  40  percent  of  annual  earn- 
ings in  1970, 
Supplementary  material. 

The  following  interpretive  analyses 
shall  supplement  the  material  contained 
in  the  corresponding  sections  of  the  1970 
General  Bulletin: 

§  S203-7  Limitation  on  amount  of 
liquid  foreign  balances. 
The  material  contained  in  S  B203-7 
concerning  the  amount  of  liquid  foreign 
balances  that  may  be  held  by  a  DI  is 
supplemented  in  the  following  respect: 
Although  compliance  with  5  203(c)  is 
measured  at  the  end  of  each  month  dur- 
ing any  reporting  period,  all  DIs  should 
be  aware  that  it  is  the  intent  of  the 
limitation  imposed  by  §  203(c)  that  the 
volume  of  liquid  foreign  balances  held 
by  any  DI  should  not  vary  significantly 
over  the  course  of  a  month. 

The  statement  contained  in  §  B203-7 
concerning  available  proceeds  held  In 
the  form  of  liquid  foreign  balances  is 
supplemented  in  the  following  respect: 
Available  proceeds  that  may  be  held 
in  the  form  of  Uquid  foreign  balances 
outside  the  limitations  of  §  203(c)  are 


proceeds  of  long-term  foreign  borrowing 
(i.e.,  funds  or  other  property  received 
by  a  DI  from  the  first  purchaser  or  holder 
in  exchange  for  the  debt  obligation  issued 
or  created  in  connection  with  such  bor- 
rowing) that  have  not  been  expended 
oi  allocated.  The  amoimt  of  proceeds  of 
long-term  foreign  borrowing  is  equal  to 
the  gross  amount  or  value  of  funds  or 
other  property  received  by  a  DI  in  con- 
nection with  its  borrowing  (see  §  324 
(c)). 

To  the  extent  that  the  gross  amount 
of  a  borrowing  exceeds  the  net  amount 
actually  received  by  the  DI  after  dis- 
coimts,  commissions  or  fees  are  deducted, 
any  funds  or  other  property  may  be 
designated  and  thereafter  must  be 
treated  as  though  received  by  the  DI  in 
connection  with  its  borrowing.  Such 
fimds  or  other  property  shall  be  identi- 
fied on  the  books  and  records  required 
to  be  maintained  by  the  DI  pursuant  to 
§  203(b).  Funds  or  other  property  so 
designated  may  include  amounts  trans- 
ferred from  the  United  States  or  interest 
earned  on  foreign  bank  deposits.  If  such 
fimds  or  other  property  thereby  consti- 
tute available  proceeds,  they  may  be  held 
in  the  form  of  liquid  foreign  balances 
outside  the  limitations  of  §  203(c)  but 
subject  to  the  prohibition  of  §  203(d)  (1) . 

It  should  be  noted  that  if  a  borrowing 
that  was  treated  as  long-term  foreign 
borrowing  is  retroactively  disqualified  by 
reason  of  repayment  within  12  months, 
the  available  proceeds  exemption  from 
the  limitations  of  §  203(c)  will  retroac- 
tively cease  to  apply  to  proceeds  of  such 
borrowing  that  were  held  in  the  form  of 
liquid  foreign  balances.  Such  proceeds 
should  be  reported  as  liquid  foreign  bal- 
ances on  the  amended  or  subsequent  re- 
ports on  Form  FDI-102/102F  required  to 
be  filed  after  the  disqualification  of  the 
borrowing  (see  IS324-4). 

§  S203-8  Available  proceeds  of  long- 
term  foreign  borrowing:  Effect  on 
positive  net  transfer  of  capital. 

The  introductory  statement  contained 
in  §  B203-8  concerning  the  prohibition 
against  making  a  positive  net  transfer 
of  capital  that  results  in  positive  direct 
investment  during  any  year  at  the  end 
of  which  a  DI  holds  available  proceeds  of 
long-term  foreign  borrowing  in  the  form 
of  foreign  property  is  modified  to  read 
as  follows: 

Section  203(d)(1)  prohibits  a  DI 
that  elects  a  §  504  allowable  pursuant 
to  §  502  and  holds  more  than  $100,000 
of  available  proceeds  of  long-term  foreign 
borrowing  in  the  form  of  foreign  property 
at  yearend  from  making  a  positive  net 
transfer  of  capital  to  any  scheduled  area, 
to  the  extent  such  positive  net  transfer 
of  capital  would  result  in  positive  direct 
investment  for  such  year,  unless  the  posi- 
tive direct  investment  is  authorized  by 
§  1002.  Section  203(d)  (1)  does  not  apply 
to  DIs  electing  the  §  503  or  §  507 
allowables. 

'For  purposes  of  S  203(d)(1),  a  DI 
need  not  take  into  accoimt  positive  direct 
investment  that  occurs  by  reason  of  in- 
terschedular  transfers  of  capital  charged 


RULES  AND  REGULATIONS 

against  an  allowable  "downstreamed" 
pursuant  to  §  504(d) .  Under  S  505,  trans- 
fers of  capital  between  AFNs  in  different 
scheduled  areas  are  attributed  to  the  DI. 
Under  §  504(d),  a  DI  is  permitted  to 
"downstream"  imused  schedular  allow- 
ables without  limitation.  Accordingly, 
circumstances  may  arise  where,  by  rea- 
son of  §  505,  positive  direct  investment 
charged  to  a  DI  in  a  scheduled  area  will 
be  authorized  only  by  application  of 
§  504(d).  If,  as  of  yearend,  the  DI  holds 
available  proceeds,  such  positive  direct 
investment  would  be  prohibited  by  a  lit- 
eral application  of  §  203(d)  (1) .  However, 
§  203(d)(1)  is  construed  as  being  inap- 
plicable to  positive  direct  investment 
arising  from  a  §  505  transfer  of  capital 
that  is  charged  against  a  DI's  §  504(d) 
allowable. 

It  should  be  noted  that  a  positive  net 
transfer  of  capital  to  a  scheduled  area 
may  result  from  failure  to  remit  earnings 
of  unincorporated  AFNs  in  such  sched- 
uled area.  To  the  extent  that  such  posi- 
tive net  transfer  of  capital  would  result 
in  positive  direct  investment,  it  is  prohib- 
ited by  §  203(d)  (1)  if  the  DI  holds  more 
than  $100,000  of  available  proceeds  in 
the  form  of  foreign  property  at  yearend 
and  elects  a  §  504  allowable. 

§  S304— 4     Foreign  nationals. 

(iii)  Business  ventures.  The  descrip- 
tion of  business  ventures  contained  ^n 
§  B304-4(iii)  is  clarified  in  the  following 
respect:  A  vessel  owned  direcUy  by'  a 
DI  is  not  a  foreign  national  for  the  pur- 
poses of  the  regulations,  whether  or  not 
such  vessel  is  registered  in  the  United 
States.  The  transfer  of  title  to  a  vessel 
or  of  rights  under  a  contract  for  the 
construction  of  a  vessel  by  a  DI  to  its 
incorporated  AFN  is  a  transfer  of  cap- 
ital under  §  312(a)  in  the  amount  of  the 
market  value  of  the  vessel  or  of  progress 
payments  already  made  for  the  construc- 
tion of  the  vessel,  respectively.  Earnings 
or  losses  from  the  operation  of  a  vessel 
that  is  owned  or  chartered  by  an  incor- 
porated AFN  are  treated  as  earnings  or 
losses  of  such  AFN.  A  vessel,  support  ves- 
sel or  drilling  barge  that  is  owned  di- 
recUy by  a  DI  but  operated  by  a  business 
venture  AFN  shall  be  assigned  a  value  of 
zero  (and  related  liabilities  or  deprecia- 
tion charges  shall  be  excluded)  in 
computing  aggregate  net  assets  of  such 
business  venture. 

§  S306— 6      Reinvested  rurningM  of  incor- 
porated AFNs. 

( i )  Total  earnings.  The  statement  con- 
tained in  §  B306-6(i)  concerning  the 
computation  of  total  earnings  of  incor- 
porated AFNs  is  clarified  in  the  follow- 
ing respect:  Extraordinary  gains  and 
losses  of  an  incorporated  AFN  (including 
gains  or  losses  resulting  from  the  expro- 
priation of  assets  of  the  AFN  by  the  gov- 
ernment of  a  foreign  country  or  from 
sales  by  the  AFN  of  interests  in  other 
AFNs),  casualty  insurance  proceeds  to 
the  extent  that  they  exceed  the  value 
of  the  assets  lost  or  damaged  and  pro- 
ceeds of  business  interruption  insurance 
should  generally  be  Included  In  earn- 
ings or  losses  of  such  AFNs. 


9503 

§  S312-10     DFs  saliHfaction  of  an  .\FVs 
debt  obligation. 

The  statement  contained  in  §  B3 12-10 
concerning  the  assumption  by  a  DI  of  an 
APN's  obligation  is  clarified  in  the  fol- 
lowing respect:  In  addition  to  involving 
a  transfer  of  capital,  a  DI's  assumption 
of  an  AFN's  obligation  in  a  transaction 
in  which  the  AFN  is  relieved  of  liability 
will  be  deemed  a  borrowing  by  the  DI 
from  the  former  creditor  of  the  AFN. 
The  proceeds  of  such  borrowing  will  be 
deemed  to  have  been  expended  in  making 
the  transfer  of  capital  involved  in  the 
assumption.  Such  borrowing  bv  the  DI 
may,  depending  on  the  facts  afltfcircum- 
stances,  qualify  as  long-term  foreign  bor- 
rowing under  §  324(a) .  Thus,  if  during 
1971  a  DI  assumes  the  debt  obligation  of 
its  Schedule  C  AFN  owed  to  a  foreign 
bank  and  the  AFN  is  relieved  of  liability 
to  the  foreign  bank,  the  assumption  is 
deemed  to  be  a  borrowing  by  the  DI 
from  the  foreign  bank,  and  the  proceeds 
of  the  borrowing  are  deemed  to  have  been 
expended  in  making  the  transfer  of  cap- 
ital to  the  AFN  arising  out  of  the  assump- 
tion. Such  borrowing  will  qualify  as  long- 
term  foreign  borrowing,  and  an  amount 
equal  to  the  amount  of  proceeds  deemed 
expended  in  making  the  transfer  of  cap- 
ital shall  be  deducted  by  the  DI  in  com- 
puting its  net  transfer  of  capital  under 
§  313(d)  (1),  to  the  extent  that  it  is  not 
repaid  within  12  months  from  the  date 
of  the  assumption. 

§  SSI 2-11      Repayment   of   a   DIV    long- 
term  foreign  borrowing. 

The  material  contained  in  §B3 12-11 
concerning  repayment  of  long-term  for- 
eign borrowing  is  supplemented  as 
follows : 

Repayment  by  an  AFN  of  a  DI's  long- 
term  foreign  borrowing  is  a  transfer  of 
capital  by  the  DI  under  §  312(a)  (7)  to 
the  same  extent  and  in  the  same  manner 
as  if  the  repayment  had  been  made  by 
the  DI.  Such  repayment  by  an  AFN  also 
involves  a  transfer  of  capital  by  the 
AFN  imder  §  312(b)(6).  If  a  portion  of 
the  proceeds  of  long-term  foreign  bor- 
rowing has  been  expended  or  allocated, 
while  the  remainder  constitutes  avail- 
able proceeds,  a  partial  repayment  by 
an  AFN  of  such  long-term  foreign  bor- 
rowing shall  be  treated  first  as  a  reduc- 
tion of  available  proceeds  (until  the 
available  proceeds  are  reduced  to  zero) 
and  then  as  a  transfer  of  capital  under 
§  312(a)  (7) .  See  5  B324-11.  To  the  extent 
that  any  repayment  by  an  AFN  of  a  DI's 
long-term  foreign  borrowing  reduces 
available  proceeds,  the  transfer  of  capi- 
tal by  the  AFN  under  §  312(b)(6)  will 
exceed  the  transfer  of  capital  by  the  DI 
under  f  312(a)  (7)  involved  in  such 
repayment. 

It  should  be  noted  that  the  transfer 
of  capital  under  §  312  b)  (6)  is  from  the 
scheduled  area  in  which  the  AFN  making 
the  repayment  is  located,  while  the 
transfer  of  capital  under  S  312(a)  (7)  is 
deemed  to  have  been  made  to  the  sched- 
uled area(s)  in  which  proceeds  of  the 
DI's  borrowing  were  expended  or  allo- 
cated at  the  time  of  the  repayment. 
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Thus,  if  a  DI  made  a  long-term  foreign 
borrowing  of  $5  million  and  expended 
$3  million  of  the  proceeds  in  a  loan  to 
a  Schedule  C  AFN,  a  $4  milUon  repay- 
ment of  such  borrowing  by  a  Schedule  A 
AFN  would  reduce  available  proceeds 
from  $2  million  to  zero  and  would  involve 
two  transfers  of  capital:  A  transfer  of 
capital  in  the  amount  of  $4  million  from 
Schedule  A  under  5  312(b)(6),  and  a 
transfer  of  capital  in  the  amount  of  $2 
million  to  Schedule  C  under  §  312(a)  (7) . 

§  S3 1 2-1 2     Lease  of  properly  by  a  DI  to 
an  AFN. 

The  statement  contained  in  S  B3 12-12 
concerning  subleases  is  clarified  In  the 
following  respect  r  A  sublease  by  a  DI 
to  an  AFN  of  property  that  was  leased 
by  the  DI  from  an  unaffiliated  foreign 
national  involves  a  transfer  of  capital 
oiUy  to  the  extent  that  the  annual  rental 
paid  by  the  AFN  to  the  DI  is  less  than 
that  paid  by  the  DI  to  the  lessor.  See 
SB312-12,  Example  4.  On  the  other 
hand,  a  sublease  to  an  AFN  of  property 
leased  by  the  DI  from  a  U.S.  person  is 
treated  in  the  same  manner  as  a  lease 
by  the  DI  to  its  AFN,  i.e..  the  sublease  is 
treated  as  a  transfer  of  capital  to  the 
AFN  (in  the  amount  of  the  market  value 
of  the  property  at  the  time  of  the  sub- 
lease* if  the  property  has  a  useful  life 
at  the  time  of  the  sublease  of  1  year  or 
more  and  is  not  required  or  expected 
to  be  returned  to  the  DI  in  less  than  1 
year. 

§  S3 1 2-1 3     Inducements  for  loans  to  a 
DI  or  lo  an  AFN. 
The  material  contained  in  IB312-13 
concerning  inducements  for  loans  to  a 
DI  or  AFN  is  supplemented  as  follows: 
An    AFN's    pledge,    hypothecation    or 
transfer  of  foreign  balances  or  equity 
securities  of  a  foreign  corporation  (other 
tlian  secui-ities  of  an  AFN)  in  connection 
with  a  loan  by  a  foreign  national  to 
another  AFN  of  the  same  DI  will  involve 
a  transfer  of  capital  to  the  DI  by  the 
AFN  making  the  pledge,  hypothecation 
or  transfer  and  a  transfer  of  capital  by 
the  DI  to  the  AFN  receiving  the  loan. 
If  either  AFN  is  an  affiliate  of  the  DI. 
See  5  505.  The  amoimt  of  both  transfers 
of  capital  will  be  the  lesser  of  (a)  the 
value  of  the  foreign  balances  or  equity 
securities  or  (b)   the  amount  borrowed 
by  the  second  AFN.  Thus,  if  DI's  wholly 
owned  AFN  in  Scheduled  Area  C  pledges 
$800,000  with  a  foreign  bank  to  secure 
a  borrowing  in  the  amount  of  $1  million 
by  an  AFN  of  the  DI  located  in  Sched- 
uled Area  A.  the  pledge  will  involve  a 
transfer  of  capital  from  Scheduled  Area 
C  to  the  DI  in  the  amount  of  $800,000 
and  from  the  DI  to  Scheduled  Area  A  in 
the  same  amoimt. 

§  S312-15     Transfers   of  capital   by   an 
AFN  to  a  DI. 

The  material  contained  In  5B312-15 
concerning  transfers  of  capital  by  an 
AFN  to  a  DI  is  supplemented  by  the  fol- 
lowing subsection : 

(iv)  Breach  of  warranty.  Payments  to 
a  DI  resulting  from  breach  of  warranty 
or  representations  made  by  an  unafflll- 
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ated  foreign  national  seller  in  connection 
with  the  acquisition  by.  the  DI  of  an 
AFN  are  deemed  to  involve  transfers  of 
capital  by  the  AFN  to  the  DI. 

§  S312-16  Sale  of  an  AFN  to  an  unaflil- 
ialed  foreign  national  nith  deferred 
payment. 

The  material  contained  in  I  B312-16 
concerning  deferred  payment  sales  of 
AFNs  is  supplemented  as  follows:  If  a  DI 
receives  a  debt  obligation  of  a  foreign 
government  or  agency  thereof  as  com- 
pensation for  the  expropriation  of  an 
AFN,  no  transfer  of  capital  will  result 
from  the  expropriation  imtil  the  debt 
obligation  is  paid,  or  is  sold  by  the  DI 
to  an  unaffiliated  foreign  national  for 
cash  or  other  property  (other  than  a  debt 
obligation) ,  or  is  sold  by  the  DI  to  a  bank 
or  other  financial  institution  subject  to 
the  Federal  Reserve  Board  Foreign 
Credit  Restraint  Program  and  charged 
against  the  ceiling  of  such  bank  or  in- 
stitution imder  such  Program.  Such 
transfer  of  capital  will  be  in  the  amount 
paid,  in  the  amount  of  cash  or  property 
(Other  than  another  debt  obligation)  re- 
ceived from  the  unaffiliated  foreign  na- 
tional or  in  the  amount  received  from  the 
bank  or  nonbank  financial  institution 
and  charged  against  its  ceiling  or  treated 
as  a  covered  asset. 

§  S3 12-1 8  Certain  transactions  not 
involving  a  transfer  of  capital; 
§  312(c). 

(i)  Acquisition  of  an  interest  in  an 
AFN  hy  one  DI  from  another  DI  and 
merger  of-DIs.  The  material  contained 
in  §B312-18  concerning  the  treatment 
under  S  312(c)(1)  of  the  acquisition  of 
an  interest  in  an  AFN  by  one  DI  from 
another  DI  and  the  merger  of  two  or 
more  DIs  is  modified  to  read  as  follows: 

The  transfer  of  an  interest  in  an  AFN 
by  one  DI  to  another  DI  may  occur  (i) 
in  connection  with  the  acquisition  of 
such  interest  by  one  DI  from  the  other 
DI,  or  (ii)  in  connection  with  some  form 
of  combination  of  two  or  more  DIs.  The 
acquisition  of  an  interest  in  an  AFN  by 
one  DI  from  another  DI  is  treated  under 
§  312(c)  (l)(i):  the  combination  of  two 
or  more  DIs  is  treated  under  §  312(c)(1) 
(ii) .  Neither  the  acquisition  nor  the  com- 
bination involves  a  transfer  of  capital, 
although  the  reporting  requirement  will 
vary  depending  upon  the  type  of  trans- 
action between  DIs 


When  a  DI  acquires  an  equity  interest 
in  an  AFN  from  another  DI,  there  is  no 
transfer  of  capital  by  either  of  the  DIs, 
and  the  filing  of  Forms  FDI-107  (for- 
merly revised  Forms  FDI-101  and  PDI- 
102F  for  the  preceding  year)  by  the  ac- 
quiring and  divesting  DIs  is  required  only 
if  the  DIs  determine  to  transfer  base 
period  direct  investment  and  prior  years' 
annual  earnings  corresponding  to  the 
interest  in  the  AFN  being  transferred.  A 
condition  for  the  transfer  of  such  histor- 
ical investment  experience  from  the  di- 
vesting to  the  acquiring  DI  is  that  all 
direct  investment  in  the  year  of  acquisi- 
tion that  corresponds  to  the  interest 
transferred  is  deemed  to  have  been  made 
by  the  acquiring  DI. 


Form  FDI-107  is  a  short  form  and 
contains  the  entries  that  are  necessary 
to  transfer  historical  investment  experi- 
ence and  related  allowables  that  may  be 
available  to  the  DIs  under  §§  504  and 
506.  It  should  be  used  in  connection  with 
§  312(c)  (1)  (i)  acquisitions  occurring  on 
or  after  Jvme  1,  1971.  and  its  use  is 
recommended  in  connection  with  such 
acquisitions  occurring  during  the  period 
April  1  through  May  31.  1971.  The  filing 
of  revised  Forms  FDI-101  and  FDI-102F 
shall  continue  to  be  effective  with  respect 
to  acquisitions  occurring  prior  to  June  1, 

1971. 

If  historical  investment  experience 
corresponding  to  the  interest  transferred 
is  to  be  transferred  from  the  divesting  to 
the  acquiring  DI,  Form  PDI-107  must 
be  filed  by  each  DI  on  or  before  the  end 
of  the  month  following  the  close  of  the 
calendar  quarter  during  which  the  trans- 
fer occurred.  Whether  or  not  Forms  FDI- 
107  are  filed,  the  acquiring  and  divesting 
DIs  are  required  to  report  the  change  in 
ownership  interest  in  an  AFN  on  Supple- 
ment B  to  the  next  Form  FDI-102  or 
FDI-102F  filed  by  each  DI. 

As  set  forth  in  §  312(c)  (1)  (i) ,  the  re- 
sult of  filing  Forms  PDI-107  Is  that  di- 
rect investment  in  the  base  period  and 
the  entire  year  of  the  acquisition  which 
corresponds  to  the  interest  transferred 
is  deemed  to  have  been  made  by  the 
acquiring  DI.  and  annual  earnings  in 
the  preceding  year  which  correspond  to 
the  interest  transferred  are  attributed  to 
the  acquiring  DI.  Deeming  the  direct 
investment  in  the  base  period  to  have 
been  made  by  the  acquiring  DI  effec- 
tively transfers,  along  with  the  interest 
in  the  AFN,  the  amount  of  historical  al- 
lowable (?  504(a) )  that  is  based  on  such 
interest.  Similarly,   attributing  annual 
earnings  during  the  preceding  year  to 
the  acquiring  DI  effectively  transfers, 
along  with  the  interest  in  the  AFN,  the 
amovmt  of  earnings  allowable  (§  504(b) ) 
and  possible  adjustment  to  historical  al- 
lowable  (§504(0)    that  are  based  on 
such  interest.  In  addition,  the  attribution 
to  the  acquiring  DI  of  annual  earrungs 
in  1966  and  1967  corresponding  to  the 
interest  transferred  will  affect  the  calcu- 
lation of  incremental  earnings  allow- 
ables (§506)  that  may  be  available  to 
the  acquiring  and  divesting  DIs. 

The  filing  of  Form  FDI-107  in  the  case 
of  an  acquisition  of  an  interest  in  an 
AFN  by  one  DI  from  another  Dl  does  not 
affect  the  following  calculations:  the 
amount  of  liquid  foreign  balances  that 
may  be  held  by  either  DI  (§  203(c)): 
carryforward  and  Schedule  C  reinvest- 
ment allowables  (§  504  (d),  (e)  and  (f) ). 
In  determining  the  amount  of  direct 
investment  that  corresponds  to  an  equity 
interest  in  an  AFN  that  is  acquired  by  a 
DI  from  another  DI,  no  deduction  (imder 
§  203(d)  (2)  or  (3),  §  306(e)(1),  or 
§  313(d)  (1) )  for  expenditure  of  proceeds 
of  long-term  foreign  borrowing  during 
the  base  period,  or  expenditure  or 
allocation  of  such  proceeds  during  the 
year  of  transfer,  shall  be  made  unless 
the  acquiring  DI  assumes  the  obligation 
to  repay  the  borrowing.  If  the  acquiring 


DI  does  assume  such  obligaticoi,  the  de- 
duction in  computing  direct  investment 
is  limited  to  the  amount  assumed  by  the 
acquiring  DI,  and  the  subsequent  repay- 
ment of  the  borrowing  will  involve  a 
transfer  of  capital  imder  §  312(a)  (7)  by 
the  acquiring  DI.  It  should  be  noted  that 
the  repayment  of  borrowing  after  the 
obligation  is  assumed  by  an  acquiring  DI 
will  involve  a  transfer  of  capital  by  such 
DI  under  §  312(a)  (7),  whether  or  not 
Forms  FDI-107  are  filed,  to  the  extent 
that  deductions  were  made  during  any 
period  by  the  divesting  DI  in  respect  of 
such  borrowing. 

If  an  acquiring  DI  assumes  an  obliga- 
tion to  repay  long-term  foreign  borrow- 
ing in  connection  with  its  acquisition  of 
an  interest  in  an  AFN  from  another  DI, 
the  borrowing  is  not  deemed  to  have  been 
repaid  but  the  acquiring  DI  must  file  a 
certificate  on  Form  FDI-106  in  order 
for  positive  direct  investment  resulting 
from  the  subsequent  payment  of  the  ob- 
ligation being  assumed  to  be  authorized 
under  §  1002(a).  Such  certificate  should 
be  filed  with  OFDI  on  or  before  the  end 
of  the  month  following  the  close  of  the 
calendar  quarter  during  which  the  ac- 
quisition took  place  (together  with  Form 
FDI-107  if  such  form  is  filed)  and  should 
identify  the  original  certificate  being  re- 
placed and  indicate  that  it  is  being  filed 
in  cotmection  with  a  §  312(c)  (1)  trans- 
action. The  information  in  Items  II 
through  V  of  Form  FDI-106  filed  by  the 
acquiring  DI.  including  the  date  of  the 
borrowing,  will  presumably  remain  the 
same  as  on  the  original  certificate.  In 
Item  VI,  the  acquiring  DI  should  certify 
on  the  basis  of  its  own  position  with  re- 
spect to  the  regulations  and  allowables 
thereunder. 

When  Forms  FDI-107  have  been  filed 
by  the  acquiring  and  divesting  DIs  in 
connection  with  the  transfer  between 
them  of  an  equity  interest  in  an  AFN, 
dividends  that  correspond  to  the  interest 
that  was  transferred  are  reported  as 
follows:  Such  dividends  that  were  paid 
to  the  divesting  DI  during  the  base  pe- 
riod are  reported  by  the  acquiring  DI  on 
Form  FDI-107  in  accordance  with  the 
manner  in  which  the  divesting  DI 
elected  to  report  dividends.  Such  divi- 
dends that  were  paid  during  the  first 
60  days  of  the  year  of  transfer  to  a 
divesting  DI  which  made  the  60-day 
dividend  election  are  reported  by  the 
divesting  DI  on  Form  FDI-102F  for  the 
preceding  year.  Such  dividends  that 
were  paid  during  the  first  60  days  of  the 
year  of  transfer  to  a  divesting  DI  which 
did  not  make  the  60-day  dividend  elec- 
tion are  reported  by  the  acquiring  DI  as 
having  been  paid  during  the  year  of 
transfer,  whether  or  not  the  acquiring 
DI  made  the  60-day  dividend  election. 
Such  dividends  that  were  paid  to 
the  divesting  DI  after  the  first  60  days 
of  the  year  of  transfer  are  reported  for 
such  year  by  the  acquiring  DI.  Such 
dividends  that  were  paid  to  the  acquir- 
ing DI  during  the  year  of  transfer  are 
reported  by  the  acquiring  DI  in  accord- 
ance with  the  manner  in  which  the  ac- 
quiring DI  elected  to  report  dividends. 
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If  Forms  FDI-107  are  not  filed  within 
the  prescribed  period  by  both  DIs  in  con- 
nection with  the  acquisition  of  an  equity 
interest  in  an  AFN  by  one  DI  from  an- 
other DI,  such  acquisition  will  still  not 
involve  a  transfer  of  capital  and  there 
will  be  no  transfer  of  historical  invest- 
ment experience  corresponding  to  the 
interest  transferred.  Earnings  of  the 
AFN  during  the  year  of  transfer  that 
correspond  to  the  interest  transferred 
should  be  prorated  between  the  DIs  on 
the  basis  of  the  fraction  of  the  year  dur- 
ing which  the  interest  was  held  by  each 
DI.  Dividends  are  reported  by  the  DI  to 
which  they  were  paid  by  the  AFN  in 
accordance  with  the  manner  in  which 
such  DI  has  elected  to  report  dividends. 
Each  DI  should  report  the  net  transfer 
of  capital  that  was  actually  made  by  it  to 
the  AFN  during  the  year  of  transfer. 

Prior  specific  authorizations  issued  to 
acquiring  and  divesting  DIs  will  continue 
to  be  applicable  except  in  cases  where  a 
§  312(c)  (1)(1)  transaction  affects  the 
amount  of  a  specific  authorization  as  the 
result  of  a  change  in  a  DTs  Subpart  E 
allowables.  In  such  instances,  OFDI 
should  be  consulted  as  to  the  continuing 
applicability  of  the  specific  authorization. 

When  two  or  more  DIs  combine  by 
merger,  consolidation,  reorganization  or 
otherwise,  no  transfer  of  capital  is  in- 
volved and  the  surviving  DI  is  required 
to  file  Form  FDI-107  on  or  before  the 
end  of  the  month  following  the  close  of 
the  calendar  quarter  during  which  the 
combination  occurs.  The  filing  of  revised 
Forms  FDI-101  and  FDI-102P  shall  con- 
tinue to  be  effective  with  respect  to  com- 
binations of  DIs  oc(*urring  prior  to 
June  1.  1971.  Form  FDI-107  should  be 
used  in  connection  with  combinations 
occurring  on  or  after  Jane  1,  1971,  and 
its  use  is  recommended  in  connection 
with  combinations  occurring  during  the 
period  April  1  through  May  31,  1971.  In 
the  following  discussion,  DIs  that  com- 
bine are  referred  to  as  "merging  DIs", 
and  a  DI  that  results  from  a  combina- 
tion is  referred  to  as  the  "surviving 
DI". 

OA  Form  PDI-107,  the  surviving  Dl 
shall  report  the  aggregate  amount  of 
direct  investment  made  by  the  merging 
DIs  during  the  base  period,  the  aggregate 
amount  of  annual  earnings  attributed  to 
the  merging  DIs  during  1966,  1967,  and 
the  year  preceding  the  year  in  which  the 
combination  occurs,  and  the  amount  of 
liquid  foreign  balances  held  by  the  merg- 
ing DIs  during  1965,  1966,  and  1967. 
Historical  earnings  and  incremental 
earnings  allowables  that  are  available  to 
the  surviving  DI,  and  the  amount  of 
liquid  foreign  balances  that  may  be  held 
at  the  end  of  any  month  by  the  surviv- 
ing DI,  will  be  based  on  the  aggregate 
figures  reported  on  Form  FDI-107.  In 
addition,  carryforward  and  Schedule  C 
reinvestment  allowables  that  would  have 
been  authorized  under  I  504  (d),  (e)  and 
(f)  to  the  merging  DIs  during  the  year 
in  which  the  combination  occurs  will  be 
authorized  to  the  surviving  DI  if  it  elects 
§  504  allowables. 

A  borrowing  made  by  merging  DI  and 
assumed  by  the  surviving  DI  is  not  con- 
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sidered  to  have  been  repaid  as  a  result 
of*  the  combination.  A  new  certif.cate  on 
Form  FDI-106  with  respect  to  long-term 
foreign  borrowing  or  overseas  borrowing 
is  not  required  to  be  filed  by  the  surviving 
DI  in  order  for  positive  direct  mvestment 
resulting  from  repayment  to  be  author- 
ized under  §  1002(a).  The  repayment  by 
the  surviving  DI  of  a  borrowing  in  con- 
nection with  which  deductions  were  made 
by  the  merging  DIs  (under  S  203(d)  (2> 
or  (3),  §  306(e)(1)  or  §  313(d)(1))  will 
involve  transfers  of  capital  under  §312 
(a)  (7)  as  though  such  deductions  had 
been  made  by  the  surviving  DI.  Repay- 
ment charges  incurred  under  §  1003  by 
the  merging  DIs  are  deemed  to  have  been 
Incurred  by  the  surviving  DI,  and  cor- 
responding reductions  in  the  allowables 
of  the  merging  DIs  that  would  have  been 
made  in  the  year  in  which  the  combina- 
tion occurs  shall  instead  be  made  in  the 
allowables  of  the  surviving  DI.  Transfers 
of  capital  that  would  have  been  recog- 
nized by  the  merging  DIs  in  the  year  in 
which  the  combination  occurs  as  the  re- 
sult of  conversions  in  the  preceding  year 
shall  be  recognized  and  included  in  cal- 
culating direct  investment  by  the  sur- 
viving DI. 

Dividends  paid  by  AFNs  to  merging 
DIs  during  the  base  period  are  reported 
by  the  surviving  DI  on  Form  FDI-107  in 
accordance  with  the  manner  in  which  the 
respective  DIs  which  received  such  divi- 
dends elected  to  report  them.  Dividends 
paid  during  the  first  60  days  of  the  year 
in  which  the  combination  occurs  by  an 
AFN  to  a  merging  DI  that  made  the  60- 
day  dividend  election  are  reported  by 
such  merging  DI  on  Form  PDI-102F  for 
the  preceding  year.  Dividends  paid  dur- 
ing the  first  60  days  of  the  year  in  which 
the  combination  occurs  by  an  AFN  to  a 
merging  DI  that  did  not  make  the  60- 
day  dividend  election,  and  all  dividends 
paid  by  AFNs  to  merging  DIs  after  the 
first  60  days  of  such  year,  are  reported  for 
such  year  by  the  surviving  DI.  whether 
or  not  the  surviving  DI  is  deemed  to  have 
made  the  60-day  dividend  election. 

Dividends  paid  by  sui  AFN  to  the  sur- 
viving DI  during  the  first  60  days  of 
the  year  in  which  the  combination  oc- 
curs are  reported  for  the  preceding  year 
by  the  merging  DI  in  respect  of  whose 
former  interest  such  dividends  were  paid, 
provided  such  merging  DI  made  the  60- 
day  dividend  election.  All  dividends  paid 
to  the  surviving  DI  by  AFNs  during  the 
first  60  days  of  the  year  in  which  the 
combination  occurs  in  respect  of  former 
interests  of  a  merging  DI  which  did  not 
msike  the  60-day  dividend  election,  and 
all  dividends  paid  by  AFNs  to  the  sur- 
viving DI  after  the  first  60  days  of  such 
year,  are  reported  for  such  year  by  the 
surviving  DI,  whether  or  not  the  surviv- 
ing DI  is  deemed  to  have  made  the  60-day 
dividend  election. 

The  surviving  DI  shall  be  deemed  to 
have  elected  to  report  dividends  in  the 
maimer  that  was  elected,  and  (for  the 
year  preceding  the  year  during  which 
the  combination  occurred)  to  have  made 
the  election  of  allowables  under  §  502* a > 
that  was  made  (for  such  preceding  year) . 
by  the  merging  DI  which  has  made  tlie 
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largest  amount  of  aggregate  positive 
direct  investment  since  the  effective  date 
of  the  Foreign  Direct  Investment  Pro- 
gram (January  1.  1968). .Such  deemed 
election  of  allowables  shall  be  binding 
on  the  surviving  DI  in  the  year  in  which 
the  combination  occurs  and  thereafter 
to  the  extent  provided  imder  §  502  (b) , 
(c)  and  <d).  For  the  purposes  of  this 
paragraph,  aggregate  positive  direct  in- 
vestment shall  be  calculated  by  addmg 
net  transfers  of  capital  plus  reinvested 
earnings  of  incorporated  AFNs,  without 
deductions  for  the  expenditure  or  allo- 
cation of  proceeds  of  long-term  foreign 
borrowing. 

OFDI  should  be  consulted  as  to  tne 
applicability  of  any  outstanding  specific 
authorizations  (and  conditions  thereto) 
that  were  issued  to  merging  DIs  prior  to 
the  combination.  Also,  DIs  are  advised 
that  violations  of  the  regulations  by 
merging  DIs  wUl  ordinarily  be  treated 
by  OFDI  as  having  been  committed  by 
the  surviving  DI,  and  compUance  reme- 
dies that  have  been  imposed  but  not  sat- 
isfied when  a  combination  occurs  will 
be  invoked  against  the  surviving  DI. 

If  a  DI  acquires  a  debt  obligation  of  an 
AFN  from  another  DI  in  the  same  AFN, 
no  transfer  of  capital  is  involved  and  no 
transfer  of  historical  investment  experi- 
ence between  the  DIs  may  be  made. 

(U)  Transfer  of  intangibles.  The 
material  contained  in  5  B3 12-18  of  the 
1970  General  Bulletin  concerning  the 
transfer  of  intangibles  is  supplemented 
as  foUows:  If  the  law  of  a  foreign  coun- 
try does  not  permit  a  DI  to  acquire  an 
equity  interest  in  an  AFN  in  exchange 
for  intangibles,  a  two-step  transaction 
In  which  the  DI  sells  the  intangibles  to 
the  AFN  for  cash  and  thereupon  pur- 
chases an  equity  interest  in  the  AFN  with 
the  cash  generated  by  the  sale  of  in- 
tangibles, or  the  DI  purchases  an  equity 
Interest  in  the  AFN  for  cash  and  the  AFN 
thereupon  purchases  the  intangibles 
from  the  DI  with  the  cash  generated  by 
the  sale  of  its  stock  to  the  DI.  shall  be 
considered  a  transfer  of  the  intangibles 
in  exchange  for  the  equity  interest.  If  the 
Intangibles  qualify  under  §312(0(11), 
the  transfer  will  not  involve  a  transfer 
of  capital  by  the  DI. 

§  S3 13-3  Net  Iranhfrr  of  rapilal  lo  im- 
incorporaled  AF!N». 
(ii)  Rules  applicable  to  §3i3(b».  The 
material  contained  In  5B313-3«ii)  con- 
cerning the  calculation  of  the  increase 
or  decrease  in  net  assets  of  an  unincor- 
porated AFN  is  supplemented  as  follows: 
An  increase  or  decrease  in  branch  assets 
resulting  from  the  expropriation  of  assets 
of  an  unincorporated  AFN  by  a  govern- 
ment or  government  agency  of  a  foreign 
country  shall  be  included  in  the  compu- 
tation of  the  net  increase  or  net  decrease 
in  branch  assets  of  such  AFN  if  the  gain 
or  loss  arising  from  such  expropriation 
has  been  recognized  by  the  DI  in  comput- 
ing its  net  income  for  the  year  in  accord- 
ance with  accounting  principles  generally 
accepted  in  the  United  States  and  con- 
sistently applied. 

Debt  obligations  issued  by  the  govern- 
ment or  government  agency  of  a  foreign 
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country  in  exchange  for  assets  of  an 
unincorporated  AFN  must  be  included  in 
the  computation  of  the  net  increase  or 
net  decrease  in  branch  assets  of  such 
AFN.  If  a  gain  or  loss  is  recognized  by  the 
DI  upon  the  acquisition  of  such  debt  ob- 
ligations In  computing  its  net  income  for 
the  year  of  exchange,  such  gain  or  loss 
may  be  included  in  the  computation  of 
the  net  increase  or  net  decrease  in  branch 
assets  of  the  unincorporated  AFN. 

§  .S324— 4      Definition    of    long-trrm    for- 
eign borroH-inR. 

The  material  contained  in   S  B324-4 
concerning  borrowings  made  on  or  after 
May  1,  1970,  is  supplemented  as  follows: 
If  a  DI  treats  proceeds  of  a  foreign  bor- 
rowing as  proceeds  of  long-term  foreign 
borrowing  on  its  annual  report   Form 
FDI-102F  for  any  year  and  the  borrow- 
ing does  not  thereafter  meet  the  require- 
ments of   §  324(a)  (2)    by  reason  of  a 
repayment  within   12   months,   the  DI 
must  file  an  amended  Form  FDI-102F 
within   30   days  after   such  repayment 
showing  revised  direct  investment  and 
liquid  foreign  balance  entries  as  neces- 
sary to  reflect  the  retroactive  disqualifi- 
cation of  the  borrowing.  If  a  borrowing 
that  is  retroactively  disqualified  has  not 
been  treated  as  long-term  foreign  bor- 
rowing on  Form  FDI-102F  for  any  year 
but  has  been  so  reported  on  a  quarterly 
report  Form  FDI-102,  the  next  report 
on  Form  FDI-102/ 102F  required  to  be 
filed  after  repayment  of  the  borrowing 
should  show  direct  investment  and  liquid 
foreign   balance   entries   reflecting    the 
disqualification. 


§  S801-2      Prot-edures. 

Applications  for  specific  authorizations 
or  exemptions  or  for  interpretive  opin- 
ions must  comply  with  the  Revised  In- 
structions for  Submitting  Applications 
for  Specific  Authorizations  or  Exemp- 
tions or  for  Interpretive  Opinions  issued 
by  OFDI  on  February  23,  1971. 

§  S1002-2      Standard     Certifirate     Form 
FDI-106. 

In  order  for  positive  direct  investment 
attributable  to  the  repayment  by  a  DI 
of  long-term  foreign  borrowing  or  bor- 
rowing by  an  AFN  to  be  authorized  under 
§  1002(a) ,  a  certificate  on  Form  FDI-106 
must  be  filed  with  OFDI  not  later  than  10 
days  after  the  date  of  borrowing  by  the 
DI  or  its  guarantee  of  borrowing  by  an 
AFN. 
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"direct     investor"    and    "affiliated     foreign 
national.'' 

Notice  is  hereby  given  that  the  OflBce 
of  Foreign  Direct  Investments  ("OFDI") 
has  promulgated  amendments  to  the 
Foreign  Direct  Investment  Regulations. 
Because  these  amendments  are  liberaliz- 
ing or  technical  in  nature,  publication  in 
proposed  form  is  not  deemed  necessary 
in  the  public  interest. 

The  amendments  are  summarized  as 
follows: 

1.  Sections  306(b)  and  1302(d)  are 
amended  to  delete  references  to  the  cal- 
culation of  a  DI's  share  in  reinvested 
earnings  during  the  year  1964,  since  the 
calculation  of  reinvested  earnings  in  that 
year  is  no  longer  relevant  to  the  deter- 
mination of  a  DI's  allowables  under  sec- 
tion 504(a)  of  the  regulations. 

2.  Section  312(c)(1)  is  amended  to 
clarify  the  treatment  and  effect  under 
the  regulations  of  an  acquisition  of  an 
equity  or  debt  interest  in  an  AFN  by  one 
DI  from  another  DI,  or  a  merger  of  two 
or  more  DIs,  and  to  provide  for  the  filing 
of  a  new  short  Form  FDI-107  (replacing 
revised  Forms  FDI-101  and  FDI-102F  for 
the  preceding  year)  to  reflect  such  an  ac- 
quisition or  merger.  Amended  section  312 
(c)  (1)  requires  the  filing  of  Form  FDI- 
107  in  cormection  with  transactions  oc- 
curring on  or  after  June  1,  1971,  in  the 
instances  in  which  the  revised  forms  pre- 
viously were  required.  This  section  is  dis- 
cussed in  greater  detail  in  Supplement 
No  1  to  the  1970  General  Bulletin,  which 
is  being  published  in  the  Federal  Regis- 
ter concurrently  herewith. 

3  Section  602(b)  is  amended  to  delete 
obsolete  material  and  to  list  forms  cur-. 
rently  used  for  reporting  to  OFDI. 

4.  Sections  905(b)  (2)  (iii)  and  906(b) 
(3)(iv)  are  amended  to  reflect  the  in- 
crease from  $1  million  to  $2  million  of  the 
section  503  and  section  507(a)  (1)  allow- 
ables pursuant  to  amendments  to  the 
regulations  published  in  the  Pederm, 
Register  on  January  21,  1971  (36  F.R. 
975) 

5  Section  1002(b)  is  amended  to  clar- 
ify the  time  requirement  for  filing  cer- 
tificates on  Form  FDI-106. 

The  text  of  the  amendments  is  as 

follows:  J  J  *^ 

1.  Section  1000.306»b)   is  amended  to 

read  as  follows: 

§  1000.306      Positive  and  negative  clirerl 

investment. 


PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

Editorial  Note:  The  Foreign  Direct  In- 
vestment Regulations  (the  "regulations") 
appear  in  Title  15,  Chapter  X.  Part  1000  of 
the  Code  of  Federal  Regulations  ("CFR"). 
Thus,  all  sections  of  the  regulations  con- 
tained in  CFR  are  preceded  by  the  designa- 
tion "lOOO"  (e.g.,  5  1000.312) .  The  "1000'  pre- 
fix has,  for  convenience,  been  eliminated 
from  the  section  references  contained  in 
this  notice.  The  abbrevatlons  "DI"  and 
"AFN"  are  used  in  this  notice  to  refer  to 
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(b)  A  direct  investor's  share  in  the 
total  reinvested  earnings  of  all  incor- 
porated afliliated  foreign  nationals  in 
any  scheduled  area  during  any  period 
means  the  direct  investor's  share  in  the 
total  earnings  or  losses  during  such  pe- 
riod of  such  incorporated  affiliated  for- 
eign nationals  (computed  in  accordance 
with  paragraph  (c)  of  this  section)  less 
an  amount  (which  may  be  positive  or 
negative)  obtained  by  subtracting  (1) 
the  sum  of  (i)  the  direct  investor's  share 
of  all  dividends  paid  during  such  year 
to  such  afflUated  foreign  nationals  by 
incorporated  affiliated  foreign  nationals 
of  the  direct  investor  in  other  sched- 
uled areas  and  (ii)  the  direct  investor's 


share  of  all  earnings  remitted  during 
such  year  to  such  affiliated  foreign  na- 
tionals by  unincorporated  affiliated  for- 
eign nationals  of  the  direct  Investor  in 
other  scheduled  areas  from  (2)  the  sum 
of  (X)  all  dividends  paid  during  such 
year  by  such  affiliated  foreign  nationals 
to  the  direct  investor  and  (y)  the  direct 
investor's  share  of  all  dividends  paid 
during  such  year  by  such  affiliated  for- 
eign nationals  to  affiliated  foreign  na- 
tionals of  the  direct  investor  in  other 
scheduled  areas:  Provided,  That,  in  cal- 
culating a  direct  investor's  share  In  the 
total  reinvested  earnings  of  incorporated 
affiliated  foreign  nationals  for  any  year 
(including  the  years  1965  and  1966),  a 
direct  investor  may  elect,  in  such  man- 
ner as  the  Secretary  may  determine,  to 
treat  dividends  paid  within  60  days  after 
the  end  of  the  year  as  having  been  paid 
during  such  year. 

*  •  *  •  • 

2.  Section  1000.312(c)(1)  is  amended 
to  read  as  follows: 

§  1 000.3 1 2     Transfers  of  eapilal. 

*  •  •  •  • 
(c)    *   •   • 

(1)  (i)  An  acquisition  by  a  direct  in- 
vestor described  in  paragraph  (a)  (1)  of 
this  section  if  the  acquisition  is  from  a 
person  within  the  United  States  acting 
for  its  own  account  and  such  person  was, 
immediately  prior  to  the  acquisition,  a 
direct  investor  in  the  affiliated  foreign 
national.  If  the  acquisition  is  of  an  equity 
interest  and  the  acquiring  and  divesting 
direct  investors  each  file  Form  FDI-107 
on  or  before  the  end  of  the  month  fol- 
lowing the  close  of  the  calendar  quarter 
during  which  the  acquisition  occurs,  di- 
rect investment  made  by  the  divesting 
direct  investor  in  1965. 1966,  and  the  year 
of  the  acquisition  that  corresponds  to  the 
interest  transferred  shall  be  deemed  to 
have  been  made  by  the  acquiring  direct 
investor  (except  that  the  provisions  of 
§il000.203(d)  (2)  and  (3).  1000.306(e> 
(1)  and  1000.313(d)(1)  shall  be  disre- 
garded in  calculating  such  direct  invest- 
ment unless  the  acquiring  direct  investor 
shall  have  assumed  the  obligation  to  re- 
pay long-term  foreign  borrovidng  in  con- 
nection with  which  deductions  under 
such  sections  were  made),  and  annual 
earnings  (as  defined  in  S  1000.504(b)  (4) ) 
in  1966.  1967,  and  the  year  immediately 
preceding  the  year  of  acquisition  that 
correspond  to  the  interest  transferred 
shall  be  attributed  to  the  acquiring  di- 
rect investor. 

(ii)  A  transfer  of  capital  shall  not  be 
deemed  to  occur  In  connection  with  or  as 
the  result  of  any  combination  (by  mer- 
ger, consolidation,  reorganization  or 
otherwise)  of  two  or  more  direct  inves- 
tors. The  surviving  direct  investor  shall 
file  Form  PDI-107  on  or  before  the  end 
of  the  month  following  the  close  of  the 
calendar  quarter  during  which  the  com- 
bination occurs.  The  aggregate  amount 
of  direct  Investment  made  and  liquid 
foreign  balances  held  by  each  at  the  di- 
rect investors  involved  in  the  combina- 
tion in  1965. 1966,  and  the  year  in  which 
the  combination  occurs  shall  be  deemed 
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to  have  been  made  or  held  by  the  sur- 
viving direct  investor,  and  the  aggregate 
amount  of  annual  earnings  (as  defined 
in  §  1000.504(b)  (4) )  of  each  of  the  direct 
investors  involved  in  the  combination  in 
1966.  1967.  and  the  year  immediately 
preceding  the  year  in  which  the  com- 
bination occurs  shall  be  attributed  to  the 
surviving  direct  investor. 

3.  Section  1000.602(b)  is  amended  to 
read  as  follows: 

§  1000.602     Reports. 

•  *  •  •  * 

(b)  In  addition  to  such  other  reports 
as  may  be  required  imder  paragraph  (a) 
of  this  section,  the  following  reports  are 
required  to  be  filed  by  direct  investors 
with  the  Office  of  Foreign  Direct  Invest- 
ments. Department  of  Commerce.  Wash- 
ington. D.C.  20230: 

(1)  Form  FDI-101,  Base  Period  Re- 
port. Each  direct  investor  must  file  this 
report  on  or  before  the  end  of  the  month 
following  the  close  of  the  calendar 
quarter  during  which  it  becomes  a  direct 
investor,  unless  the  direct  investor  is  ex- 
empt from  filing  as  provided  in  the 
instructions  to  this  report.  If  an  exemp- 
tion from  filing  ceases  to  apply  to  a  direct 
investor,  such  direct  investor  must  file 
this  report  on  or  before  the  end  of  the 
month  following  the  close  of  the  calendar 
quarter  during  which  the  exemption 
ceases  to  apply. 

(2)  Form  FDI-102,  Cumulative  Quar- 
terly Report.  Each  direct  investor  must 
file  this  report  (on  Form  FDI-102/102F) 
within  45  days  after  the  close  of  each 
quarter  of  the  calendar  year,  unless  such 
filing  is  waived  by  OFDI  or  the  direct 
investor  is  exempt  from  filing  as  provided 
in  the  instructions  to  this  report. 

(3)  Form  FDI-102F.  Annual  Report. 
Each  direct  investor  must  file  this  report 
(on  Form  FDI-102/102F)  for  each  year 
on  or  before  April  30  of  the  succeeding 
year,  unless  the  direct  investor  is  exempt 
from  filing  a  Base  Period  Report  on  Form 
FDI-101  as  provided  in  the  instructions 
to  such  report. 

(4)  Form  FDI-102F/S.  Annual  Re- 
port: Short  Form.  If  a  direct  investor 
elects  pursuant  to  §  1000.502(a)  (1)  or 
(4)  to  be  governed  by  the  provisions  of 
i  1000.503  or  S  1000.507  and  satisfies 
other  criteria  specified  In  the  instructions 
to  this  report,  it  may  file  its  Annual  Re- 
port on  Form  FDI-102F/S  in  lieu  of 
Form  FIJI-102F  on  or  before  April  30  of 
the  year  succeeding  the  year  for  which 
the  report  is  filed. 

(5)  Form  FDI-IOS.  AFN  Financial 
Structure  and  Related  Data.  Each  direct 
investor  must  file  this  report  on  or  before 
the  date  specified  in  the  instructions  to 
this  report  and  published  in  the  Fedeiul 
Register  at  the  time  the  form  is  dis- 
tributed or  made  available. 

(6)  Form  FDI-106.  Standard  Certifi- 
cate for  Repayment  of  Borrowings  Made 
on  or  after  May  1. 1970.  In  order  for  pos- 
itive direct  investment  resulting  from 
the  repayment  of  borrowing  made  by  a 
direct  investor  or  its  affiliated  foreign 
national  to  be  authorized  imder  Subpart 
J  of  this  part,  a  certificate  on  Form  n>I- 
106  must  be  filed  not  later  than  10  days 
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after  the  direct  Investor  makes  the  bor- 
rowing or  guarantees  the  borrowing  by 
its  affiliated  foreign  national. 

(7)  Form  FDI-107,  Adjusted  1965-67 
Base  Period  and  Prior  Years'  Annual 
Earnings  Report  for  DIs  Engaging  in 
5  312(c)  (1)  Transactions.  If  the  filing  of 
Forms  PDI-107  is  elected  imder 
§  1000.312(c)  (l)(i),  this  report  must  be 
filed  by  the  acquiring  and  divesting  direct 
investors  on  or  before  the  end  of  the 
month  following  the  close  of  a  calendar 
quarter  during  which  the  acquisition  oc- 
curred. The  surviving  direct  Investor  is 
required  by  9  1000.312(c)  (l)(ii)  to  file 
this  report  on  or  before  the  end  of  the 
month  following  the  close  of  the  calendar 
quarter  during  which  a  combination  of 
direct  investors  occurred. 


4.      Section      1000.905(b)(2)  (iii)      is 
amended  to  read  as  follows : 

§  1000.905     Associated  groups. 


(b)   •  ♦  • 
(2)   •  •  • 

(iii)  If  one  or  more  members  of  an 
associated  group  elect  i  1000.503  and  one 
or  more  other  members  of  the  group  elect 
i  1000.507,  for  any  year  commencing  with 
the  year  1971,  positive  direct  investment 
by  such  members  in  group  affiliated  for- 
eign nationals  shall  not  be  authorized  by 
!  1000.503  or  fi  1000.507,  unless  the  alge- 
braic sum  of  the  following  is  not  In  ex- 
cess of  $2  million:  Aggregate  direct  in- 
vestment made  during  the  year  pursuant 
to  §  1000.503  in  all  group  afflUated  for- 
eign nationals  by  the  members  electing 
5  1000.503  plus  aggregate  direct  invest- 
ment made  during  the  year  pursuant  to 
§  1000.507  (a)  (1)  and  (b)  in  aU  group 
affiliated  foreign  nationals  by  the  mem- 
bers electing  §  1000.507. 


5.      Section      1000.906(b)  (3)  (iv) 
amended  to  read  as  follows: 


is 


§  1000.906     Ownership   of  direct   inves- 
tors. 

•  •  •  •  • 

(b)   ♦  •  • 

(3)    •   •  • 

(iv)  If  one  or  more  consenting  owners 
elect  5  1000.503  and  one  or  more  other 
consenting  owners  elect  §  1000.507,  for 
any  year  commencing  with  the  year  1971, 
positive  direct  Investment  made  (or 
deemed  to  have  been  made  imder  sub- 
division (i)  of  this  subparagraph)  by 
such  consenting  owners  in  affiliated  for- 
eign nationals  of  the  principal  direct 
investor  shall  not  be  authorized  by 
§  1000.503  or  S  1000.507,  unless  the  alge- 
braic sum  of  the  following  is  not  in  ex- 
cess of  $2  million:  Aggregate  direct  in- 
vestment made  or  deemed  to  have  been 
made  during  the  year  pursuant  to 
§  1000.503  in  all  affiliated  foreign  na- 
tionals of  the  principal  direct  investor  by 
all  consenting  and  nonconsenting  owners 
that  elect  §  1000.503  plus  aggregate  direct 
investment  made  or  deemed  to  have  been 
made  during  the  year  pursuant  to 
S  1000.507  (a)  (1)  and  (b)  In  aU  aflUiated 
foreign  nationals  of  the  principal  direct 
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investor  by  aU  consenting  and  noncon- 

senting  owners  that  elect  S  1000.507. 



6.  Section  1000.1002fb)  is  amended  to 

read  as  follows: 

§  1000.1002  Transfers  of  capital  in  con- 
nection with  repayment  of  borrow- 
ing». 


(b)  The  certificate  required  by  subpar- 
agraphs (5)  and  (6)  of  paragraph  (a)  of 
this  secUon  shall  (after  June  9,  1969) 
be  made  <m  Form  PDI-106,  and  shall,  ex- 
cept as  otherwise  provided  in  paragraph 
(eM3)  of  this  secUon.  be  delivered  to 
the  Secretary  not  later  than  10  days  after 
the  date  of  the  borrowing  by  the  direct 
investor  or  the  date  of  the  guarantee  of 
the  borrowing  by  the  afBUated  foreign 
national,  as  the  case  may  be.  It  shall  be 
executed  by  the  direct  investor  or  a  duly 
authorized  representative  of  the  direct 
investor,  shall  state  the  amount  of  the 
borrowing,  and  the  amount  of  the  re- 
quired principal  repayment,  shall  iden- 
tify the  lender  (or  the  managing  imder- 
writer.  if  the  borrowing  involves  a  public 
offering) .  and  shall  certify  as  follows: 

(1)  If  the  direct  investor  believes,  on 
the  basis  of  all  facts  and  circumstances 
existing  when  the  certificate  is  delivered 
to  the  Secretary,  that  it  will  not  make 
any  transfers  of  capital  in  connection 
with  repayment  of  the  borrowing  within 
7  years  after  the  date  of  the  borrowing 
(or  the  date  of  the  guarantee,  if  the  bor- 
rowing is  by  an  affiliated  foreign  nation- 
al), the  certificate  shall  state  such  be- 
lief and  the  reasons  therefor. 

(2)  If  the  direct  investor  believes,  on 
the  basis  of  all  facts  and  circumstances 
existing  when  the  certificate  is  delivered 
to  the  Secretary,  that  it  will  make  trans- 
fers of  capital  in  connection  with  repay- 
ment of  the  borrowing  within  the  afore- 
said 7-year  period,  but  also  believes,  on 
the  basis  of  such  facts  and  circiunstances, 
that  no  positive  direct  investment  by  the 
direct  investor  in  any  scheduled  area 
during  any  year  will  result  in  whole  or  in 
part  from  such  transfers,  or  tH&t  any 
positive  direct  investment  in  any  sched- 
uled area  which  does  result  from  such 
transfers  wiU  be  authorized  by  this  part 
(otherwise  than  by  this  section) ,  the  cer- 
tificate shall  state  such  beliefs  and  the 
reasons  therefor. 

.  »  •  •  • 

7.  Section  1000.1302(d)  is  amended  to 
read  as  follows: 

§  1000.1302     Foreign  air  transport  allow- 
able. 

»  •  •  •  • 

(d)  A  direct  investor  governed  by  this 
section  shaU  recalculate  the  amount 
of  positive  direct  investment  authorized 
to  be  made  in  any  year  commencing  with 
the  year  1971  under  §  1000.504  (a)  and 
(b)  to  exclude  from  the  calculation  of 
direct  investment  during  the  years  1965 
and  1966  under  !  1000.504(a),  and  from 
the  calculation  of  annual  earnings  dur- 
ing any  year  under  8  1000.504(b)(4), 
transfers  of  capital  primarily  related  to 
the  direct  investor's  operations  in  foreign 
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air  transportation,  aggregate  annual  for- 
eign air  transport  earnings  and  all  com- 
ponent accoimts  and  charges  associated 
with  such  earnings,  and  all  reserves  or 
charges  against  earnings  associated  with 
such  transfers. 

.  •  •  • 

8.  The  amendments  hereby  adopted 
shall  be  effective  as  of  the  date  of  pub- 
lication in  the  Federal  Register  (5-26- 
71)  and  shall  apply  to  all  direct  invest- 
ment transactions  occurring  during  the 
year  1971  and  succeeding  years. 
(Sec.  5,  Act  of  Oct.  6.  1917.  40  Stat.  415,  as 
amended,  12  U.S.C.  95a;  E.O.  11387.  Jan.  1, 
1968.  33P.R.  47) 

Donald  P.  Katz, 
I  Director,  Office  of 

Foreign  Direct  Investments. 


May  18,  1971. 

|FB  Doc.71-7182  Piled  5-25-71:8:45  am] 


cause  why  he  should  not  be  suspended  or 
disbarred  from  practice  or  appearance 
before,  or  from  the  preparation  of  re- 
ports or  other  documents  for  submittal 
to,  the  Office.  The  alleged  offender  shall 
be  granted  due  opportunity  to  be  heard 
and  may  be  represented  by  counsel. 
Thereafter,  if  warranted  by  the  facts, 
the  Office  may  issue  against  the  person 
an  order  of  reprimand,  suspension,  dis- 
barment, or  other  appropriate  sanction. 
Effective  date.  The  amendments 
hereby  adopted  shall  be  effective  as  of 
the  date  of  publication  in  the  Federal 
Register  (5-26-71). 

(Sec.  5,  Act  or  Oct.  6.  1917.  40  Stat.  415.  as 
amended,  12  U.S.C.  95a;  E.O.  11387,  Jan.  1, 
1968,  33  F.R.  47) 

Donald  P.  Katz, 
Director.  Office  of 
Foreign  Direct  Investments. 

May  18, 1971. 
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Appearance  of  Accountants  in  Certain 
Proceedings 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  has  pro- 
mulgated amendments  to  the  Foreign 
Direct  Investment  Rules  of  Practice  and 
General  Procedures.  Sections  1050.101(a) 
and  1050.102  are  amended  to  permit 
accountants  to  appear  before  the  Office 
of  Foreign  Direct  Investments  in  certain 
proceedings  on  behalf  of  any  person 
or  party  involved  in  such  types  of 
proceedings.  ,    ...       , 

These  amendments  are  purely  liberal- 
izing and  technical  in  nature  and  are 
being  published  in  final  form  without 
prior  publication  in  proposed  form. 

The  text  of  the  amendments  is  as 

follows: 

1.  Section  1050.101(a)  is  amended  to 

read  as  follows: 

§  1050.101      Appearances. 

(a)   *  •  * 

(3)  Accountants  who  are  authorized 
to  practice  in  any  State  or  territory  of  the 
United  States  are  eligible  to  appear  be- 
fore the  Office  on  behalf  of  any  person 
or  party  in  matters  arising  under  Part 
1025  or  1040  of  this  chapter. 

2.  Section  1050.102  is  amended  to  read 
as  follows: 
§  1050.102     Standards  of  conduct. 

(a)  All  attorneys  practicing  before  the 
Office  shall  conform  to  the  standards  of 
ethical  conduct  required  of  practitioners 
in  the  courts  of  the  United  States.  Ac- 
countants who  prepare  reports  or  other 
documents  for  submittal  to  the  Office  or 
who  appear  before  the  Office  shall  con- 
form to  the  standards  of  ethical  conduct 
prescribed  by  the  State  Board  of  Ac- 
coimtancy  or  other  licensing  authority 
for  the  State  in  which  such  accountant 
maintains  his  principal  place  of  business. 

(b)  If  the  Office  has  reason  to  believe 
that  any  person  is  not  conforming  to 
such  standards,  or  that  he  has  been 
otherwise  guilty  of  conduct  warranting 
disciplinary  action,  the  Office  may  issue 
an  order  requiring  such  person  to  show 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A— MOCEDURES  AND  RULES  OF 
PRAaiCE 

PART  0— STANDARDS  OF  CONDUCT 
Miscellaneous  Amendments 

The  following  sections,  as  published  in 
the  Federal  Register  on  September  20, 
1967  (32  F.R.  13272),  are  amended  to 
accord  with  the  Statement  of  Organiza- 
tion published  June  30,  1970  (35  F.R. 
10627)  as  amended  July  23.  1970  (35  F.R. 
11827);  with  the-  reorganization  of  the 
Office  of  the  Executive  Director  Pub-  ^ 
lished  March  13, 1971  (36  F.R.  4918) ;  and 
with  the  redesignation  of  field  offices  of 
the  Commission  as  Regional  Offices  and 
the  Attomeys-in-Charge  thereof  es 
Regional  Directors  published  May  18, 
1971  (36  FR.  9044).  These  amendments 
shaU  become  effective  on  the  date  of  their 
pubUcation  in  the  Federal  Register 
(5-26-71). 

Subpart  A — General  Provisions 
Section  0.735-5  is  amended  to  read  as 
follows: 

§  0.735.5  Interpretation  and  advisory 
service. 
The  Executive  Director  shall  serve  as 
counselor  for  the  Commission  on  matters 
covered  by  the  regulations  in  this  part. 
Deputy  counselors  shall  be  the  Assistant 
Executive  Director  for  Administration 
and  the  Regional  Director  of  each  Re- 
gional Office.  The  counselor  and  deputy 
counselors  shaU  be  responsible  for  giv- 
ing authoritative  advice  and  guidance  to 
each  employee  and  special  Government 
employee  who  seeks  such  advice  or  guid- 
ance on  questions  of  conflicts  of  interest 
or  other  matters  pertaining  to  the  regu- 
lations in  this  part. 
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Subpart  D — Statement  of  Employment 
and  Financial  Interests 

Section  0.735-32  Is  amended  to  read  as 
follows: 

§  0.735—32      Employees  required  to  sub- 
mit statements. 

(a)  The  following  employees  shall 
submit  statements  of  employment  and 
financial  interests: 

(1)  The  Executive  Director,  the  As- 
sistant Executive  Director  for  Admin- 
istration, the  Assistant  Executive  Direc- 
tor for  Field  Management  and  the 
Assistant  EScecutive  Director  for  Legal 
Coordination. 

(2)  The  General  Counsel  and  _the 
Assistant  General  Counsels. 

(3)  Hearing  Examiners. 

(4)  The  Secretary  of  the  Commission. 

(5)  The  Director  of  Policy  Planning 
and  Evaluation. 

(6)  Bureau  Directors  and  Assistant 
Bureau  Directors. 

(7)  The  Director  of  Public  Informa- 
tion. 

(8  > .  Regional  Directors  of  the  Regional 
Offices. 

(b)  An  employee  who  feels  that  his 
position  has  been  improperly  designated 
as  one  requiring  the  submission  of  a 
statement  of  employment  and  financial 
interests  has  recourse  to  the  Commis- 
sion's grievance  procedures  set  forth  in 
chapter  5-771  of  the  Commission's  Ad- 
ministrative Manual. 

Section  0.735-39  is  amended  to  read  as 
follows : 

§  0.735—39    Confidentiality  of  employees' 
statements. 

Each  statement  of  employment  and 
financial  Interests,  and  each  supplemen- 
tary statement,  shall  be  held  in  confi- 
dence. Only  the  Chairman,  the  Execu- 
tive Director,  and  the  Assistant  Execu- 
tive Director  for  Administration  are 
authorized  to  review  and  retain  the 
statements.  These  officials  are  responsible 
for  maintaining  the  statements  in  con- 
fidence and  shall  not  allow  access  to,  or 
allow  Information  to  be  disclosed  from, 
a  statement  except  to  carry  out  the  pur- 
pose of  this  part.  Information  from  a 
statement  shall  not  be  disclosed  except  as 
the  Civil  Service  Commission  or  the 
Chairman  may  determine  for  good  cause 
shown. 

Section  0.735-42  is  amended  to  read  as 
follows : 

§  0.735-42      Reviewing  statemenU. 

The  Executive  Director  or  the  Assist- 
ant Executive  Director  for  Administra- 
tion shall  review  each  statement  of  em- 
ployment and  financial  interests  to 
ascertain  whether  a  conflict  of  Interest 
or  an  apparent  confiict  of  interest  exists. 
If  there  is  a  conflict  or  jS>parent  con- 
flict, the  procedures  specifled  in  §i  •.735- 
6  and  0.735-7  shall  be  followed. 

(E.O.  11222,  30  F.R.  6469;  3  CPR,  1965  Supp.; 
S  CFR  735.104) 

By  direction  of  the  Commission  dated 
May  20,  1971. 

rsEALl  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-7319  Filed  5-25-71:8:60  am| 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  V — Environmental  Protection 
Agency 

PART  602— CERTIFICATION  OF 
FACILITIES 

On  December  29,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  PJl.  19686),  set- 
ting forth  the  text  of  regulations  pro- 
posed to  revise  Part  602,  relating  to 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  of 
both  air  and  water  pollution  control 
facilities  eligible  for  accelerated  amorti- 
zation in  accordance  with  section  704  of 
the  Tax  Reform  Act  of  1969,  Public  Law 
91-172. 

Pursuant  to  such  notice,  written  com- 
ments were  received  from  interested 
parties,  and,  due  consideration  having 
been  given  to  all  such  comments,  a 
number  of  changes  have  been  made  in 
the  rules  as  proposed.  Part  602  to  Title 
18,  Chapter  V,  as  set  forth  below  is  here- 
by adopted. 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

Dated:  May  21,  1971. 


William  D.  Ruckelshaus, 

Administrator 

Sec. 

602.1 

AppltcablUty. 

602  2 

Definitions. 

602.3 

General  provisions. 

602.4 

Notice  of  Intent  to  certify. 

602.5 

Applications. 

602.6 

State  certification. 

602.7 

General  policies. 

602.8 

Requirements  for  certification. 

602.9 

Cost  recovery. 

602.10 

Revocation. 

AuTHORriT:  The  provisions  of  this  Part 
602  issued  pursuant  to  section  301,  80  Stat. 
378.  5  U.S.C.  301.  and  sec.  704  of  the  Tax 
Reform  Act  of  1969,  83  Stat.  667. 

§602.1      Applicability. 

The  regulations  of  this  part  apply  to 
certifications  by  the  Administrator  of 
water  or  air  pollution  control  faciUties 
for  purposes  of  section  169  of  the  In- 
ternal Revenue  Code  of  1954,  as 
amended,  26  U.S.C.  169.  Applicable  regu- 
lations of  the  Department  of  the  Treas- 
ury are  set  forth  at  26  CFR  1.169  et 
seq. 

§  602.2     Derinition«>. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated 
below: 

(a)  "Act"  means,  when  used  in  con- 
nection with  water  pollution  control 
fswilities,  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1151 
et  seq.)  or,  when  used  in  connection  with 
air  pollution  control  facilities,  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857 
et  seq.). 

(b)  "State  certifying  authority" 
means:  .   ., 

(1)  For  water  pollution  control  facil- 
ities, the  State  health  authority,  except 
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that,  in  the  case  of  any  State  in  which 
there  is  a  single  State  agency,  other  than 
the  State  health  authority,  charged  with 
responsibility  for  enforcing  State  laws 
relating  to  the  abatement  of  water  pollu- 
tion, it  means  such  other  State  agency; 
or 

(2)  For  air  pollution  control  facilities, 
the  air  pollution  control  agency  desig- 
nated pursuant  to  section  302(b)  (1>  of 
the  Act;  or 

(3)  For  both  air  and  water  pollution 
control  facilities,  any  interstate  agency 
authorized  to  act  in  place  of  the 
certifying  agency  of  a  State. 

(c)  "Applicant"  means  any  person 
who  files  an  application  with  the  Admin- 
istrator for  certification  that  a  facility 
is  in  compliance  with  the  applicable 
regulations  of  Federal  agencies  and  in 
furtherance  of  the  general  poUcies  of  the 
United  States  for  cooperation  with  the 
States  in  the  prevention  and  abatement 
of  water  or  air  pollution  imder  the  Act. 

(d)  "Administrator"  means  the  Ad- 
ministrator, Environmental  Protection 
Agency. 

(e)  "Regional  Administrator"  means 
the  Regional  designee  appointed  by  the 
Administrator  to  certify  facilities  under 
this  part. 

(f)  "Facility"  means  property  com- 
prising any  new  identifiable  treatment 
facility  which  removes,  alters,  disposes  of 
or  stores  pollutants,  contaminants, 
wastes,  or  heat. 

(g)  "State"  means  the  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the-Pacific  Islands. 

§  602.3     General  proviaiono. 

(a)  An  applicant  shall  file  an  appli- 
cation in  accordance  with  this  part  for 
each  separate  facility  for  which  certifi- 
cation is  sought:  Provided.  That  one 
application  shall  suffice  in  the  case  of 
substantially  identical  facilities  which 
the  applicant  has  installed  or  plans  to 
install  in  connection  with  substantially 
identical  properties:  Provided  further. 
That  an  application  may  incorporate  by 
reference  material  contained  in  en  appli- 
cation previously  submitted  by  the  appli- 
cant imder  this  part  and  pertaining  to 
substantially  identical  facilities. 

(b)  The  applicant  shall,  at  the  time  of 
application  to  the  State  certifying  au- 
thority, submit  an  application  in  the 
form  prescribed  by  the  Administrator  to 
the  Regions^  Administrator  for  the 
region  in  which  the  facility  is  located. 

(c)  Applications  will  be  considered 
complete  and  will  be  processed  when  the 
Regional  Administrator  receives  the  com- 
pleted State  certification. 

(d)  Applications  may  be  filed  prior  or 
subsequent  to  the  commencement  of  con- 
struction, acquisition,  installation,  or 
operation  of  the  facility. 

(e)  An  amendment  to  an  application 
shall  be  submitted  in  the  same  manner 
as  the  original  application  and  shall  be 
considered  a  part  of  the  original  appli- 
cation. 

(f)  If  the  facility  is  certified  by  the 
Regional  Administrator,  notice  of  certifi- 
cation will  be  issued  to  the  Secretary  of 
the  Treasury  or  his  delegate,  and  a  copy 
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of  the  notice  shall  be  forwarded  to  the 
applicant  and  to  the  SUte  certifying 
authority.  If  the  facility  is  denied  certifi- 
cation, the  Regional  Administrator  will 
advise  the  applicant  and  State  certifying 
authority  in  writing  of  the  reasons 
therefor. 

(g)  No  certification  will  be  made  by 
the  Regional  Administrator  for  any  fa- 
cility prior  to  the  time  it  is  placed  in 
operation  and  the  application,  or 
amended  appUcation,  in  connection  with 
such  facility  so  states. 

(h)  An  applicant  may  appeal  any 
decision  of  the  Regional  Administrator 
which: 

(1)  Denies  certification; 

(2)  Disapproves  the  applicant's  sug- 
gested method  of  allocating  costs  pur- 
suant to  S  602.8(e);  or 

( 3 )  Revokes  a  certification  pursuant  to 
i  602.10. 

Any  such  appeal  may  be  taken  by  filing 
with  the  Administrator  within  30  days 
from  the  date  of  the  decision  of  the  Re- 
gional Administrator  a  written  statement 
of  objections  to  the  decision  appealed 
from.  Within  60  days,  the  Administrator 
shall  affirm,  modify,  or  revoke  the  de- 
cision of  the  Regional  Administrator, 
stating  in  writing  his  reasons  therefor. 

§  602.4     Noike  of  intent  to  certify. 

(a)  On  the  basis  of  applications  sub- 
mitted prior  to  the  construction,  recon- 
struction, erection,  acquisition,  or  oper- 
ation of  a  facility,  the  Regional  Admin- 
istrator may  notify  applicants  that  such 
facility  will  be  certified  if: 

(1)  The  Regional  Administrator  de- 
termines that  such  facility.  If  con- 
structed, reconstructed,  erected,  ac- 
quired, installed,  and  operated  in  ac- 
cordance with  such  application  will  be 
In  compliance  with  requirements  Identi- 
fied in  !  602.8;  and  if 

(2)  The  application  is  accompanied 
by  a  statement  from  the  State  certifying 
authority  that  such  facility.  If  con- 
structed, reconstructed,  acquired, 
erected.  Installed,  and  operated  In  ac- 
cordance with  such  application,  will  be 
In  conformity  with  the  State  program 
or  reqtilrements  for  abatement  or  control 
ot  water  or  air  pollution. 

(b)  Notice  of  actions  taken  under 
this  section  will  be  given  to  the  appro- 
priate State  certifying  authority. 

§  602.5     Applications. 

Applications  for  certification  imder 
this  part  shall  be  submitted  in  such  man- 
ner as  the  Administrator  may  prescribe, 
shall  be  signed  by  the  applicant  or 
agent  thereof,  and  shall  include  the  fol- 
lowing information: 

(a)  Name,  address,  and  Internal  Rev- 
enue Service  Identifying  number  of  the 
applicant; 

<b)  Type  and  narrative  description  of 
the  new  identifiable  facility  for  which 
certification  Is  (or  will  be)  sought,  in- 
cluding a  copy  of  schonatlc  or  engineer- 
ing drawings,  and  a  description  of  the 
function  and  operation  of  such  facility; 

(c)  Address  (or  proposed  address)  of 
facility  location; 
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(d)  A  general  description  of  the  oper- 
ation in  connection  with  which  such 
facility  is  (or  will  be)  used  and  a  de- 
scription of  the  specific  process  or  proc- 
esses resulting  in  discharges  or  emis- 
sions which  are  (or  will  be)  controlled 
by  the  facility; 

(e)  If  the  facility  is  (or  will  be)  used 
in  connection  with  more  than  one  plant 
or  other  property,  one  or  more  of  which 
were  not  in  operation  prior  to  January  1, 
1969.-  a  description  of  the  operations 
of  the  facility  in  respect  to  each  plant 
or  other  property,  including  a  reasonable 
allocation  of  the  costs  of  the  facility 
among  the  plants  being  serviced,  and  a 
description  of  the  reasoning  and  ac- 
counting method  or  methods  used  to  ar- 
rive at  such  allocation; 

(f)  Description  of  the  effect  of  such 
facility  in  terms  of  type  and  quantity 
of  pollutants,  contaminants,  wastes  or 
heat,  removed,  altered,  stored,  or  dis- 
posed of  by  such  facility; 

(g)  If  the  facility  performs  a  fimction 
other  than  removal,  alteration,  storage, 
or  disposal  of  pollutants,  contaminants, 
wastes  or  heat,  a  description  of  all  func- 
tions performed  by  the  facility,  includ- 
ing a  reasonable  identification  of  the 
costs  of  the  facility  allocable  to  removal, 
alteration,  storage,  or  disposal  of  pollut- 
ants, contaminants,  wastes  or  heat,  and 
a  description  of  the  reasoning  and  the 
accoimting  method  or  methods  used  to 
arrive  at  such  allocation; 

(h)  Date  when  such  construction,  re- 
construction, or  erection  will  be  com- 
pleted or  when  such  facility  was  (or  will 
be)  acquired; 

(i)  Date  when  such  facility  is  placed 
(or  is  intended  to  be  placed)  in  oper- 
ation; 

(j)  Identification  of  the  applicable 
State  and  local  water  or  air  pollution 
control  requirements  and  standards,  if 
any; 

(k)  Expected  useful  life  of  facility; 

(I)  Cost  of  construction,  acquisition. 
Installation,  operation,  and  maintenance 
of  the  facility; 

(m)  Estimated  profits  reasonably  ex- 
pected to  be  derived  through  the  recovery 
of  wastes  or  otherwise  in  the  operation  of 
the  facility  over  the  period  referred  to  In 
paragraph  (a)  (6)  of  26  CFR  1.169-2; 

(n)  Such  other  Information  as  the 
Administrator  deems  necessary  for 
certification. 

§  602.6     Slate  crrlifirulion. 

The  State  certification  shall  be  by  the 
State  certifying  authority  having  juris- 
diction with  respect  to  the  facility  in 
accordance  with  26  U.S.C.  169  (d)  (1)  (A) 
and  (d)  (2).  The  certification  shall  state 
that  the  facility  described  in  the  appli- 
cation has  been  constructed,  recon- 
structed, erected,  or  acquired  in  con- 
formity with  the  State  program  or  re- 
quirements for  abatement  or  control  of 
water  or  air  pollution.  It  shall  be  exe- 
cuted by  an  agent  or  oCQcer  authorized  to 
act  on  behalf  of  the  State  certifying 
authority. 


§  602.7     General  policies. 

(a)  The  general  policies  of  the  United 
States  for  cooperation  with  the  States  in 
the  prevention  and  abatement  of  water 
pollution  are:  To  enhance  the  quality 
and  value  of  our  water  resources;  to  elim- 
inate or  reduce  the  pollution  of  the  na- 
tion's waters  and  tributaries  thereof?  to 
improve  the  sanitary  condition  of  sizrf  ace 
and  underground  waters;  and  to  con- 
serve such  waters  for  public  water  sup- 
plies, propagation  of  fish  and  aquatic 
life  and  wildlife,  recreational  purposes, 
and  agricultural,  industrial,  and  other 
legitimate  uses. 

(b)  The  general  policy  of  the  United 
States  for  cooperation  with  the  States  in 
the  prevention  and  abatement  of  air  pol- 
lution is  to  cooperate  with  and  to  assist 
the  States  and  local  governments  in  pro- 
tecting and  enhancing  the  quality  of  the 
Nation's  air  resources  by  the  prevention 
and  abatement  of  conditions  which  cause 
or  contribute  to  air  pollution  which  en- 
dangers the  public  health  or  welfare. 

§  602.8     Requirements   for  certification. 

(a)  Subject  to  §  602.9.  the  Regional 
Administrator  will  certify  a  facility  if  he 
makes  the  following  determinations: 

(1)  It  has  been  certified  by  the  State 
certifying  authority. 

(2)  It  removes,  alters,  disposes  of,  or 
stores  pollutants,  contaminants,  wastes 
or  heat,  which,  but  for  the  facility,  would 
be  released  into  the  envirorunent.         ^ 

(3)  The  applicant  is  in  compliance 
with  all  regulations  of  Federal  agencies 
applicable  to  use  of  the  facility,  includ- 
ing conditions  specified  in  any  permit 
issued  to  the  applicant  under  section  13 
of  the  Rivers  and  Harbors  Act  of  1899, 
as  amended. 

(4)  The  facility  furthers  the  general 
policies  of  the  United  States  and  the 
States  in  the  prevention  and  abatement 
of  pollution. 

(5)  The  applicant  has  complied  with 
all  the  other  requirements  of  this  part 
and  has  submitted  all  requested  informa- 
tion. 

(b)  In  determining  whether  use  of  a 
facility  furthers  the  general  policies  of 
the  United  States  and  the  States  in  the 
prevention  and  al»tement  of  water  pol- 
lution, the  Regional  Administrator  shall 
consider  whether  such  facility  is  consist- 
ent with  the  following,  insofar  as  they 
are  applicable  to  the  waters  which  will  be 
affected  by  the  faciUty: 

(1)  All  applicable  water  quality  stand- 
ards, including  water  quality  criteria  and 
plans  of  implementation  and  enforce- 
ment established  pursuant  to  section  10 
(c)  of  the  Act  or  State  laws  or  regula- 
tions; 

(2)  Recommendations  Issued  pursuant 
to  section  10  (e)  and  (f)  of  the  Act; 

(3)  Water  pollution  control  programs 
established  pmrsuant  to  section  3  or  7  of 
the  Act. 

(c)  In  determining  whether  use  of  a 
facility  furthers  the  general  policies  of 
the  United  States  and  the  States  in  the 
prevention  and  abatement  of  air  pollu- 
tion, the  Regional  Administrator  shall 


consider  whether  such  facility  is  consist- 
ent with  and  meets  the  following  re- 
quirements, insofar  as  they  are  applicable 
to  the  air  which  will  be  affected  by  the 
facility; 

(1)  Plans  for  the  implementation, 
maintenance,  and  enforcement  of  am- 
bient air  quality  standards  adopted  or 
promulgated  pursuant  to  section  110  of 
the  Act; 

(2)  Recommendations  issued  pursuant 
to  sections  103(e)  and  115  of  the  Act 
which  are  applicable  to  facilities  of  the 
same  type  and  located  in  the  area  to 
which  the  recommendations  are  directed; 

(3)  Local  government  requirements 
for  control  of  air  pollution,  including 
emission  standards; 

(4)  Standards  promulgated  by  the  Ad- 
ministrator pursuant  to  the  Act. 

(d)  A  facility  which  removes  elements 
or  compounds  from  fuels  which  would  be 
released  as  pollutants  when  such  fuels 
are  burned  may  not  be  certified  whether 
or  not  such  facility  is  used  in  coimection 
with  the  applicant's  plant  or  property 
where  such  fuels  are  burned. 

(e)  Where  a  facility  is  used  in  connec- 
tion with  more  than  one  plant  or  other 
property,  one  or  more  of  which  were  not 
in  operation  prior  to  January  1,  1969,  or 
where  a  facility  will  perform  a  fimction 
other  than  the  removal,  alteration,  stor- 
age or  disposal  of  pollutants,  contami- 
nants, wastes,  or  heat,  the  Regional  Ad- 
ministrator will  so  indicate  on  the  notice 
of  certification  and  will  approve  or  dis- 
approve the  applicant's  suggested  method 
of  allocation  of  costs.  If  the  Regional 
Administrator  disapproves  the  appli- 
cant's suggested  method,  he  shall  identify 
the  proportion  of  costs  allocable  to  each 
such  plant,  or  to  the  removal,  alteration, 
storage  or  disposal  of  pollutants,  con- 
taminants, wastes,  or  heat. 

§  602.9     Cost  recovery. 

Where  it  appears  that,  by  reason  of 
estimated  profits  to  be  derived  through 
the  recovery  of  wastes,  through  separate 
charges  for  use  of  the  facility  in  ques- 
tion, or  otherwise  in  the  operation  of 
such  facility,  all  or  a  portion  of  its  costs 
may  be  recovered  over  the  period  referred 
to  in  paragraph  (a)  (6)  of  26  CFR 
1.169-2,  the  Regional  Administrator 
shall  so  signify  in  the  notice  of  certifica- 
tion. Determinations  as  to  the  meaning 
of  the  term  "estimated  profits"  and  as 
to  the  percentage  of  the  cost  of  a  certi- 
fied facility  which  will  be  recovered  over 
such  period  shall  be  made  by  the  Secre- 
tary of  the  Treasury,  or  his  delegate: 
Provided,  That  in  no  event  shall  esti- 
mated profits  be  deemed  to  arise  from 
the  use  or  reuse  by  the  applicant  of 
recovered  waste. 

§  602.10     Revocation. 

Certification  hereunder,  may  be  re- 
voked by  the  Regional  Administrator  on 
30  days  written  notice  to  the  applicant, 
served  by  certified  mail,  whenever  the 
Regional  Administrator  shall  determine 
that  the  facility  in  question  is  no  longer 
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being  operated  consistent  with  the 
§  602.8  (b)  and  (c)  criteria  in  effectat 
the  time  the  facility  was  placed  in  serv- 
ice. Within  such  30-day  period,  the  appU- 
cant  may  submit  to  the  Regional 
Administrator  such  evidence,  data  or 
other  written  materials  as  the  applicant 
may  deem  appropriate  to  show  why  the 
certification  hereunder  should  not  be 
revoked.  Notification  of  a  revocation 
under  this  section  shall  be  given  to  the 
Secretary  of  the  Treasury  or  his  delegate. 
See  26  CFR  1.169-4(b)  (1). 

(PR  Doc.71-7307  Piled  5-25-71:8:49  am] 


Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Monensin  Sodium 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (38-878V)  filed  by 
Elanco  Products  Co.,  Division  of  Eli  Lilly 
&  Co.,  providing  for  the  use  of  an  alter- 
nate form  of  monensin  as  the  sodium 
salt  for  the  previously  approved  uses.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part     135e    is    amended    by    revising 
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S  135e.50  to  read  as  follows: 

§  135e.50     Monensin;  monensin  sodium. 

(a)  Speci/lcattOTis.  (1)  Monensin  is  tlie 
dried  mycelial  filter  cake  produced  by  the 
fermentation  of  Streptomyces  cinna- 
monensis.  Its  potency  is  not  less  than  50 
grams  of  monensic  acid  activity  per 
pound  of  mycelial  cake  when  assayed 
microbiologically.  A  minimum  of  90  ;.er- 
c'ent  of  monensin  activity  is  derived  from 
monensin  A. 

( 2 )  Monensin  sodium  is  the  crystalline 
substance  produced  by  the  fermentation 
of  Streptomyces  cinnamonensis.  Its  \jO- 
tency  is  not  less  than  600  micrograms 
monensic  acid  activity  per  milligram 
when  assayed  microbiologically.  A  mini- 
mum of  90  percent  monensin  activity  is 
derived  from  monensin  A. 

(b)  Approvals.  (1)  Premix  level  44 
grams  per  pound  of  monensic  acid  activ- 
ity from  monensin  granted  to  Elanco 
Products  Co.,  Divisicm  of  Eli  Lilly  b  Co., 
Indianapolis,  Ind.  46206. 

(2)  Premix  level  44  grams  per  pound 
of  monensic  acid  activity  from  monensin 
with  18  grams  per  pound  of  3-nitro-4- 
hydroxyphenyl-arsonic  acid  granted  to 
Elanco  Products  Co. 

(3)  Premix  level  110  grams  per  pound 
of  monensic  acid  activity  from  monensin 
sodium  granted  to  Elanco  Products  Co. 

(c)  Assay  limits.  Finished  feed  not  less 
than  75  percent  nor  more  than  125  per- 
cent of  labeled  amount  of  monensic  acid 
activity. 

(d)  Special  considerations.  Finished 
feed  containing  monensin  should  bear 
an  expiration  date  of  30  days  after  its 
date  of  manufacture. 

(e)  Related  tolerance.  See  §  135g.68  of 
this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows : 


Principal 

Grams 

Grams 

ingredirnt 

per  ton 

Combined  with—    per  ton 

Limitations 

Indieations  for  use 

I.  Monensin   . 

..  110  (as 

For  liroilproliif'kciis'  dn 

As  an  aid  in  the  nrevon- 
tionofcoccidiosis 

inoneDsic 

not  food  to  layiiiR 

acid 

clililtons.  food  i-onlin- 

cau-sed  by  f;.  wcalrir. 

activity): 

uoiusly  as  tho«ol« 
ration;  withdraw  72 
hours  Ix-foro  slaughlor. 

E.UntUa,  E.acmuUna, 
K.tiruntUi,  K.viUali, 
and  K.  maxima. 

2.  Monrnsin    .   . . 

-       do 

8-Nltro-4-hydroxy-         4S.  4 

For  broiler  cliicltons;  do 

As  an  aid  in  the  proven- 

pheuylarsouic      (0. 006%) 

not  food  toluyiiiK 

lion  of  coccidiosis 

acid. 

(•liiilcens;fei'dcon- 
tiiiuou.slya!!thesol« 
ration;  witlidntwS 

Ciiused  t>y  K.  jutatrii, 
!•'..  ttneUa,  K.  aeenu- 
lina.K.bruntUi.K. 

> 

days  Ix'foro  slanplitor; 
as  solo  source  of  orcauio 
arsenic 

miiati, and  K.  majhna; 
growth  promotion  and 
food  ejlicioney;  improv- 
ing pigniontution. 

3.  Monoiisiti 

.    do 

For  broiler  ehlckens;  do 

As  an  aid  in  the  preven- 

sodium. 

not  food  to  laying 
rhickoiis;  fivd  continu- 
ously as  the  sole  ration; 
withdraw  72  hours  Im^- 
beforo  slaughter. 

tion  of  eoeddiosis 
raus<-d  liy  /■;.  ntcalrir, 
K.  Unelta,  K.artrniliiia, 
K.mirali,  /','.  mnrhim, 
anii  K.bninelll. 

Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (5-26-71). 

(Sec.  512(1),  83  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  April  19. 1971. 

C.  p.  Van  Houwelinc. 
Director, 
Bureau  of  Veterinary  Medicine. 

|FR Doc.71-7278  Piled  5-25-71:8:46  am] 
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lULES  AND  REGULATIONS 

made  in  the  tables  under  S  1.642(c) -6 
(d)  (3) : 

1.  In  Table  0(1)  the  figure  "J7066" 
representing  the  2.4-percent  rate  of  re- 
turn for  age  26  should  read  ".37069". 

2.  In  Table  G(2)  the  following  figures 
should  be  changed: 


Alt 

%RttU 
efrtlurn 

Reading 

ShouUrtad 

24 

«0 

69 

73 

74 

3.4 

3.8 
4.6 
6 

6.8 
6.8 
6.8 

.19911 

.80173 

.696435 

.62562 

.64193 

.66.W1 

.69047 

.24-224 

.02842 

.02866 

.02873 

.02793 

.09279 

.09742 

.1991 

.61073 
.86435 
.62563 
.64192 

75 

.65814 

76 

.67432 

77 

.69049 

1 

.02866 

2 

3 

4 

29           . 

.02873 
.02947 
.02783 
.09275 

30              

.09741 
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PART  14«a— CERTIFICATION  OF  PEN- 
ICILUN  AND  PENICILLIN.CONTAIN- 
ING  DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCUNE  (OR  TETRA- 
CYCUNE)  AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

PART  146d— CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL -  CONTAFNING 
DRUGS 

Confirmation  of  Effective  Date  of  Ordor 
Repealing  Previsions  for  Certifica- 
tion of  Penicillin,  Tetracycline,  or 
Chloramphonicoi  With  Vitamins 

An  order  was  published  In  the  Ptokhal 
Register  of  February  13.  1971  (36  FM. 
29«8).  amending  the  antibiotic  drug  reg-  ..».._,,   ..,- 

ulaUons  to  repeal  provisions  for  certiflca-  T|»U  01 Un|||rY  AND 

tion  of  peniciUin,  tetracycline,  or  chlor-  IIUC  Ul         RlunLI    finw 
amphenlcd  with  vitamins.   The  order  CllllllPr*  TDrACIIDY 

amended    if  146a.27,    146a.99.    146c.205,  rlnAnbt.    IRtfldUlll 

146C.221,  146C.222.  and  146d.306  and  re-  rii«i»t«r  11 Fiscal  Service 

voked  a^l  antibiotic  certificates  for  such  „ ''"'**®^"riV  ,kJ  rtl^\u^ 

drugs  issued  thereunder.  A  correction  of  Department  of  the  Treasury 
a  printer's  error  concerning  the  amend-     subchaptei  »— BUREAU  OF  the  public  debt 

™!^2?m}mP^^4r?r'''^''**^  PART    332-OFFERING    OF    UNITED 
S^t  ti,  provSons  of  the  Federal      STATES  SAVINGS  BONDS,  SERIES  H 

Pood.  Drug,  and  Cosmetic  Act  (sees.  502.  OFFERING  OF  UNITED 

507.  52  Stot.  1050-51.  as  amended.  59       •^^"'-rJSriAVINes  NOTES 
Stat.  463.  as  amended:  21  U.S.C.  352. 357)  STATES  SAVINGS  NOTES 

and  under  authority  delegated  to  the  Miscellaneous  Amendments 

Commissioner  of  Pood  and  Drugs   (21  ^    ,  .       „j 

CPR  2.120).  notice  is  given  that  no  Ob-  Section  332.8.  paragraph  (a),  ana 
lections  were  filed  to  the  above-identified  5  332.10  of  Department  Circular  No  905. 
order  Accordingly,  the  amendments  Fifth  Revision,  dated  December  12.  1969, 
promulgated  thereby  became  effective  as  amended  (31  CFR  Part  332).  have 
March  25.  1971.  been  amended  and  revised  to  read  as 

Firms  affected  by  the  order  will  be    follows: 
allowed  30  days  after  publication  hereof     g  332.8    Extended  terms  and  improved 
in  the  Federal  Register  to  recall  out-  yields  for  outstanding  bonds, 

standing  stocks  of  the  affectwl  drugs.  Extended  maturity  periods— (1) 

Certification  of  new  stocks  has  been  ^^^^j  ^he  terms  "extended  maturity 
discontinued.  period"  and  "second  extended  maturity 

period,"  when  used  herein,  refer  to  the 
intervals  after  the  original  maturity 
dates  during  which  owners  may  retain 
their  bonds  and  continue  to  earn  interest 
thereon.  No  special  action  is  required  of 
owners  desiring  to  take  advantage  of 
any  extensions  heretofore  or  herein 
granted. 

(2)  Bonds  toith  issue  dates  June  1, 
1952.  through  January  1,  1957.  Owners 
of  Series  H  bonds  with  issue  date  of 
June  1,  1952,  jthrough  January  1,  1957. 
may  retain  their  bonds  for  a  second  ex- 
tended maturity  period  of  10  years. 

(3)  Bonds  unth  issue  dates  February  1, 
1957.  through  November  1,  1965.  Owners 
of  Series  H  bonds  with  issue  dates  of 
February  1.  1957,  through  November  1, 
1965,  may  retain  their  bonds  for  an  ex- 
tended maturity  period  of  10  years. 


Dated:  Itay  3,  1971. 

Sam  D.  fine. 
Associate  Commiasioner 
for  Compliance. 

IFB  DOC.71-72T9  Piled  6-26-71:8:46  am] 


Title  2IMNTERNJU.  REVENUE 


Chapter  1 — Internal  Revenue  Service, 

Department  of  the  Treasury 

suiCHArrcR  a— income  taxes 

[TJD.  7106] 

PART    1— INCOME    TAX;    TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 
Definition  of  Pooled  Income  Fund 

Correction 

In  F.R.  Doc.  71-4589  appearing  at  page 
6477  in  the  issue  of  Tuesday,  April  6, 
1971,  the  following  changes  should  be 


§  332.10     Redemption  or  payment. 

A  Series  H  bond  may  be  redeemed  at 
par  at  any  time  after  6  months  from  the 
issue  date.  The  bond  must  be  presented 
and  surrended.  with  a  duly  executed  re- 


quest for  payment,  to  (a)  a  Federal  Re- 
serve Bank  or  Branch,  (b)  the  Office 
of  the  Treasurer  of  the  United  States, 
Securities  Division.  Washington,  D.C. 
20220.  or  (c)  the  Bureau  of  the  Public 
Debt.  Division  of  Loans  and  Currency 
Branch.  536  South  Clark  Street,  Chicago. 
IL  60605.  A  bond  received  by  an  agent 
during  the  ctdendar  month  preceding  an 
interest  payment  date  may  not  be  re- 
de«ned  until  that  date. 

Department  Circular.  Public  Debt  Se- 
ries No.  3-67,  Revised,  dated  June  19, 
1968  (31  CFR  Part  342).  has  been 
amended  by  insertion  of  S  342.2a  and 
amendment  and  revision  of  paragraph 
(b),  subparagraph  (1),  of  section  342.5, 
as  follows : 

§  342.2a     Extension. 

Owners  who  wish  to  continue  their  in- 
vestment beyond  maturity  may  retain 
their  savings  notes  for  a  10-year  period 
after  the  maturity  date  and  earn  inter- 
est upcHi  the  maturity  value  of  their 
notes.  The  investment  yield  (interest) 
will  be  the  rate  prevailing  for  Series  E 
bonds  being  issued  at  the  time  the  exten- 
sion begins.  Tables  showing  the  yield  and 
the  redemption  values  will  be  published 
prior  to  or  as  the  notes  enter  their  ex- 
tension. Interest  imder  these  provisions 
will  accrue  beginning  six  months  after 
maturity  and  at  the  beginning  of  each 
successive  half-year  period  thereafter; 

§  342.5     Taxation. 

•  •  •  •  • 
(b)  Federal  income  tax  on  notes.  •  *  • 
(1)  Defer  reporting  of  the  increase  to 

the  year  of  final  maturity,  actual  re- 
demption, or  other  disposition,  which- 
ever is  earlier;  or 

•  •  •  •  • 
The  foregoing  amendments  and  revi- 
sions, adopted  on  April  30,  1971,  were 
effected  under  authority  of  sections  18, 
20,  and  22  of  the  Second  Liberty  Bond 
Act,  as  amended  (40  Stat.  1304,  48  Stat. 
343,  49  Stat.  21,  all  as  amended;  31 
U.S.C.  753,  754b,  757c)  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereon 
are  unnecessary  as  public  property  and 
contracts  are  involved. 

Dated:  May  20, 1971. 

[seal]  John  K.  Carlocx, 

Fiscal  Assistant  Secretary. 

[FR  Doc.71-7368  Filed  5-38-71:8:63  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-1— GENERAL 

Publicizing  Contract  Awards  and 
Agency  Responsibility  for  Conform- 
ance With  Synopsizing  Program  for 
Publicizing  Procurement  Actions 

The  table  of  contents  for  Part  5A-1 
Is  amended  by  the  deletion  of  S  5A-1.1004 


and  by  the  addition  of  the  following 
entry: 

5A-1.1007    Responsibility    for    conformance 
with  synopsizing  program. 

Subpart  5A-1.10 — Publicizing 
Procurement  Actions 

Section  5A-1.1004  Is  deleted  and 
§  5A-1.1007  is  added  as  follows: 

§  3A— 1.1007    Responsibility  for  conform- 
ance  with  synopsizing  program. 

Each  Regional  Director,  FSS,  and  the 
Directors,  Procurement  Operations  Di- 
vision, Special  Programs  Division,  and 
ADP  Procurement  Division,  shall  lie  re- 
sponsible, witiiin  their  respective  areas  of 
responsibility,  for  ensuring  full  compli- 
ance with  the  provisions  of  FPR  1-1.10 
and  GSPR  5-1.10. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (C)) 

Effective  date.  These  regulations  are 
effective  June  15. 1971. 

Dated:  May  19,  1971. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 
[PR  Doc.71-7325  Piled  5-25-71:8:50  am] 


Chapter  8 — ^Veterans  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  8  is  amended  as  follows : 

PART  8-1— GENERAL 

1.  In  §  8-1.305-3,  paragraph  (b)  is 
amended  to  read  as  follows : 

§  8—1.305—3     Deviations     from     Federal 
Speeifit'alions. 

*  •  *  •  » 

(b)  Marketing  center.  When  the  es- 
sential needs  of  the  Veterans  Adminis- 
tration are  not  adequately  covered  by  an 
existing  Federal  Specification,  the  Chief 
of  the  Marketing  Division  concerned 
will: 

(1)  When  the  required  deviation  af- 
fects only  the  packing,  packaging, 
marking  or  labeling,  and  the  item  is 
being  purchased  for  depot  stock,  coor- 
dinating the  deviation  with  the  Manager, 
VA  Supply  Depot,  Hines,  111.,  through 
the  Manager,  VA  Marketing  Center.  If, 
in  the  opinion  of  the  Manager,  VA  Sup- 
ply Depot,  the  proposed  deviation  will 
not  affect  storage,  handling  or  trans- 
portation he  will  advise  the  Manager,  VA 
Marketing  Center,  of  his  concurrence. 
The  Manager,  VA  Marketing  Center,  will 
then  approve  the  deviation. 

(2)  When  the  deviation  specified  in 
subparagraph  (1)  of  tliis  paragraph  is 
for  an  item  that  is  not  being  puichased 
for  depot  stock,  document  his  reasons 
why  the  deviation  is  essential,  and  re- 
quest the  Manager.  VA  Marketing  Cen- 
ter, to  approve  the  deviation.  Initial  de- 
viations approved  imder  subparagraph 
'D  of  this  paragraph  or  this  subpara- 
graph will  be  reported  to  the  Director. 
Supply  Service,  for  submission  to  the 
General  Services  Administration. 


RULES  AND  REGULATIONS 

(3)  When  the  required  deviation  af- 
fects other  than  packing,  packaging, 
marking,  or  labeling,  coordinate  the  re- 
quired deviation  with  the  using  service 
in  Central  Office.  If  approved  by  the 
using  service,  a  request  for  authority  to 
deviate  will  be  submitted  to  the  Director. 
Supply  Service,  through  the  Manager, 
VA  Marketing  Center,  Hines,  TA.  It  will 
specify  in  detail  why  the  specific  devia- 
tion is  essential  to  the  Veterans  Admin- 
istration's operations  and  be  accom- 
panied by  a  copy  of  the  using  service's 
comments.  The  appr<«)riate  marketing 
division  chief  will  be  advised  as  to  the 
approval  or  disapproval  of  the  request. 
If  approved,  the  Director,  Supply  Serv- 
ice, will  when  necessary  forward  the 
notice  required  by  FPR  1-1 .305-3  (b)  to 
the  General  Services  Administration. 


PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

2.  Section  8-3.705  Is  revised  to  read 
as  follows: 


§  8-3.705     Procedure. 

Contracting  officers  will  request  the 
Director,  Internal  Audit  Service  (072). 
to  audit  proposed  overhear  rates  for  use 
in  cost-reimbursement  contracts  when- 
ever the  estimated  amount  of  the  con- 
tract is  in  excess  of  $100,000.  Such 
requests  by  field  station  contracting 
officers  will  be  submitted  through  the 
Director,  Supply  Service,  Central  Office. 
In  the  case  of  smaller  contracts,  the  con- 
tracting officer  will  perform  a  review 
and  validation  of  the  data  submitted  for 
accuracy  and  reasonableness  of  proposed 
rates.  He  may,  if  in  Central  Office,  re- 
quest the  Director,  Internal  Audit  Serv- 
ice, to  perform  an  audit  or  render  such 
accounting  assistance  or  technical  advice 
as  is  deemed  desirable.  A  field  station 
contracting  officer  may  direct  request  for 
such  service  on  smaller  contracts  to  the 
local  fiscal  activity  serving  the  contract- 
ing officer. 

3.  Section  8-3.801-3  is  revised  to  read 
as  follows: 

§  8-3.801-3     Respon»tibilily  of  other  per- 
sonnel. 

The  Director,  Internal  Audit  Service 
will  provide  advice,  assistance  or  cost 
audits  as  provided  in  §§  8-3.705,  8-3.809, 
and  8-3.813. 

4.  In  §  8-3.807-3,  paragraphs  (b).  (c), 
and  that  portion  of  (d)  preceding  sub- 
paragraph (1)  are  amended  to  read  as 
follows : 

§  8—3.807—3     Requirements   for  cost  or 
pricing  data. 

•  •  •  «  • 

(b)  When  cost  or  price  data  Is  re- 
quired and  the  amount  of  any  negotiated 
fixed-price  or  cost-i-eimbursement  con- 
ti-act  or  contract  modificaUon  is  expected 
to  exceed  $100,000,  the  cost  or  pricing 
data,  after  evaluation  by  the  contracting 
officer,  will  be  forwarded  to  the  Director, 
Internal  Audit  Service  (072)  for  prior 
audit  as  to  the  adequacy,  accuracy  and 
applicability  of  the  cost*  included.  Such 
requests  for  prior  audit  will  be  submitted 
by    field    station    contracting    ofBcers, 
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through  the  Director.  Supply  Service. 

(c)  In  the  case  of  smaller  contracts 
the  contracting  officer  will  perform  a  re- 
view and  validation  of  the  data  sub- 
mitted for  accuracy  and  reasonableness 
of  proposed  costs.  He  may,  if  In  Central 
Office,  request  the  Director,  Internal 
Audit  Service  (072)  to  perform  an  audit 
or  render  such  accounting  assistance  or 
technical  advice  as  deemed  desirable.  A 
field  station  contracting  officer  may  re- 
quest such  assistance  an  advice  from  the 
local  fiscal  activity  serving  the  contract- 
ing officer. 

(d)  Cost  or  pricing  data  may,  but  need 
not,  be  submitted  to  the  Director,  Inter- 
nal Audit  Service  (072)  for  prior  audit, 
for  Uie  following  transactions: 


5.  Sections  8-3.809  and  8-813  are  re- 
vised to  read  as  follows: 

§  8-3.809     Contract   audit   as   a   pricing 
aid. 

The  Director.  Internal  Audit  Ser\1ce, 
or  a  recognized  audit  agency,  e.g..  the 
Defense  Contrac*;  Audit  Agency,  at  the 
request  of  the  Director,  Internal  Audit 
Service,  will  provide  advisory  audits, 
special  surveys  or  audit  analysis  of  price 
or  cost,  when  required  by  this  Subpart 
8-3.8  or  when  assistance  is  requested  by 
the  contracting  officer. 

§  8—3.813    Prrproduclion  and  startup  and 
other  nonrecurrine  costs. 

In  evaluating  startup  and  other  non- 
recurring costs,  the  extent  to  which 
these  costs  are  included  in  the  prc^posed 
price  and  the  intent  to  absorb  or  recover 
any  such  costs  in  any  future  noncom- 
petitive procurement  or  other  pricing 
action  will  be  determined.  The  contract- 
ing officer  vfill  ascertain,  with  the  a-s- 
sistance  of  the  Director.  Internal  Audit 
Service,  as  required  or  considered  nec- 
essary, that  payment  of  such  costs  is  not 
duplicated.  For  example,  cost  of  equip- 
ment paid  for  by  the  Government 
through  a  setup  or  connecticm  agreement 
will  not  be  included  in  depreciation  costs 
of  a  subsequently  negotiated  agreement. 


PART  8-7— CONTRACT  CLAUSES 

6.  Section  8-7.650-11  is  revised  to  read 
as  follows: 

§  8—7.650—1 1      Aflirmalive  action  compli- 
ance program. 

Invitations  for  bids  that  will  result  in 
a  constriiction  contract  of  $50,000  or 
more  will  contain  the  following: 

Clavise  5  of  Standard  Form  19-B  Is 
amended  to  include  the  following: 

The  bidder  (or  offeror)  represents  that  (1 » 
he  [  ]  has  developed  and  has  on  file  (  | 
haa  not  developed  and  does  not  have  on 
file  at  each  establishment  afflrmative  action 
programs  as  required  by  the  rules  and  regu- 
lations of  the  Secretary  of  Labor  (41  CFR 
60-1  and  60-2),  or  (2)  he  (  ]  haa  not 
previously  had  contracts  subject  to  the  writ- 
ten afflrmative  action  program  requirement 
of  the  rules  and  regulations  of  the  Secretary 
of  Labor. 
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PART  8-8— TERMINATION  OF 
CONTRACTS 

7.  Section  8-8.207  is  revised  to  read  as 
follows: 

§  8-8.207  Accounting  review  of  prime 
conlrarl  settlement  proposals  and  of 
subcontract  settlements. 

In  compliance  with  the  provisions  of 
FPR  1-8.207,  contracting  officers  will 
submit  all  settlement  proposals  to  the 
Director,  Internal  Audit  Service  (072), 
for  review  and  audit  prior  to  taking  any 
further  action. 


PART  8-n— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

8.  In  5  8-11.502-1.  paragraph  (c)  is 
amended  to  read  as  follows: 

§  8-11.502-1     Types  of  evidence  of  ex- 
emplion. 
•  •  •  •  • 

(c)  Beer  procured  from  licensed  brew- 
eries. The  contracting  officers  specified 
in  5  8-75.101  are  hereby  authorized  to 
sign  application  permits  to  procure  from 
licensed  breweries,  alcohol  (beer)  tax 
free,  when  such  product  is  prescribed  for 
therapeutic  use  of  patients.  The  appli- 
cation, in  letter  form,  shall  be  submitted 
to  the  Director,  Alcohol  Tax  and  Fire- 
arms Division,  Internal  Revenue  Service, 
Washington,  D.C.  20225  and  contain  the 
following  information: 

(1)  Name  and  address  of  hospital. 

(2)  Specific  purpose  for  which  it  will 
be  used. 

(3)  Quantity  proposed  to  buy  each 
month,  year,  etc. 

(4)  Name  and  address  of  the  brewery. 

(5)  Copy  of  docimient  authorizing 
contracting  officer  to  sign  request. 

A  new  permit  is  needed  only  when 
beer  is  to  be  purchased  from  a  different 
brewery  than  the  one  for  which  the 
original  permit  was  requested. 

•  •  •  *  • 

<Sec.  205(c),  63  SUt.  390,  as  amended.  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114. 
38  U.8.C.  210(C) ) 

These      regulations      are      effective 
June  28,  1971. 
Approved:  May  19, 1971. 
By  direction  of  the  Administrator. 

rsEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

|PR  Doc.71-7306  Piled  5-25-71:8:49  am) 
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Sec. 

101-27.503-1     Serviceable  material. 
101-27.503-2    Unserviceable    or    incomplete 
material. 

Subpart  101-27.5 — Return  of  GSA 
Stock  Items 

Section  101-27.502(d)  is  added  and 
§  101-27.503  is  revised  to  read  as  follows: 

§  101-27.502      Criteria  for  return. 

•  *  *  •  • 

<d)  The  cost  to  repair  unserviceable 
material  or  to  replace  missing  parts  or 
components  in  such  material  shall  not 
exceed  60  percent  of  the  current  GSA 
Stock  Catalog  selling  price. 

§101-27.503      Allowable  credit. 

Allowable  credit  for  activities  return- 
ing material  that  is  accepted  by  GSA 
will  be  applied  against  future  requisitions 
for  supplies  placed  upon  (jSA  and  will 
be  reflected  in  billings  by  GSA. 

§  101-27.503-1      Serviceable  material. 

Credit  will  be  granted  at  the  rate  of 
90  percent  of  the  current  GSA  Stock 
Catalog  selling  price  after  acceptance  by 
GSA  for  new,  used,  repaired,  or  recon- 
ditioned material  which  is  serviceable 
and  issuable  to  all  agencies  without  lim- 
itation or  restriction  (condition  code  A) . 

§  101-27.503-2    Unserviceable  or  incom- 
plete material. 

Credit  will  be  granted  at  the  rate  of 
30  percent  of  the  current  GSA  Stock  Cat- 
alog selling  price  after  acceptance  by 
GSA  for  unserviceable  or  incomplete 
material  when  such  material: 

(a)  Is  economically  reparable  by  re- 
pair, overhaul,  or  reconditioning  for  re- 
turn to  issuable  condition  (condition  code 
F);  or 

(b)  Requires  additional  parts  or  com- 
ponents to  complete  the  end  item  prior 
to  issue  (condition  code  G) . 

(Sec.  206  (C).  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register  (5-26-71). 

Dated:  May  20,  1971, 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FR  Doc.71-7324  Piled  5-25-71:8:50  am) 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTEI  E— SUPPIY  AND  PROCUREMENT 

PART  101-27— INVENTORY 
MANAGEMENT 

Return  of  Unserviceable  or  Incomplete 
GSA  Stock  Items 

This  amendment  provides  for  the  re- 
turn to  G6A  of  stock  items  in  unservice- 
•  able  or  Incwnplete  condition  at  a  reduced 
credit  allowance. 

The  table  of  contents  for  Part  101-27 
Is  amended  to  add  the  following : 


Title  47— laECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

IDocket  No.  18924;  RM-1635;  PCC  71-5101 

PART  2— FREQUENCY  ALLOCATIONS 
AND     RADIO    TREATY     MATTERS; 
GENERAL    RULES    AND    REGULA- 
TIONS 
PART  87— AVIATION  SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Parts  2, 
87,  and  91  of  the  rules  to  delete  provi- 
sions for  aeronautical  telemetering  and 


to  make  provisions  for  land  mobile  tele- 
metering in  the  Industrial  Radio  Siervices 
in  the  frequency  band  216-220  MHz; 
Docket  No.  18924;  and  petition  of  Readex 
Electronics,  Inc.,  for  amendment  of  the 
Commission's  rules  governing  the  Indus- 
trial Radio  Services  to  establish  an  In- 
dustrial Telemetry  Radio  Service  and  to 
allocate  thereto  frequencies  in  the  band 
216-220  MHz;  RM-1635. 

1.  On  July  22,  1970,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter  which  was 
published  in  the  Federal  Register  on 
July  29, 1970  (35  F.R.  12131;  FCC  70-786, 
No.  49865) .  The  notice  proposed  to  pro- 
vide for  land  mobile  telemetering  in  the 
Industrial  Radio  Service  (Part  91)  in  the 
216-220  MHz  band  on  a  secondary  basis 
to  the  Government  radio  location  service 
and  to  delete  existiiig  and  preclude  any 
new  provisions  for  non-Government  air- 
borne devices  in  that  band.  Coinciden- 
tally.  the  Commission  considered  a  peti- 
tion (RM-1635)  filed  on  June  2,  1970, 
by  Readex  Electronics,  Inc.,  to  establish 
an  Industrial  "telemetry  Radio  Service 
under  Part  91  in  the  216-220  MHz  band 
to  accommodate  development  and  imple- 
mentation of  a  system  of  remote  utility 
meter  reading  from  an  aircraft.  Com- 
ments were  to  be  filed  on  or  before 
August  31,  1970,  and  reply  comments  on 
or  before  September  11, 1970.  These  dates 
were  subsequently  extended  to  October  1, 
1970,  and  October  12.  1970,  respectively, 
by  the  Acting  General  Coimsel  in  re- 
sponse to  a  request  by  the  National  Asso- 
ciation of  Manufacturers  filed  on  Au- 
gust 13,  1970.  No  further  requests  for 
extension  have  been  received  by  the  Com- 
mission. A  list  of  those  filing  comments 
is  attached  hereto. 

2.  It  should  be  noted  that  Piedmont 
Sales  Co.  filed  comments  on  October  22, 
1970,  3  weeks  after  the  deadline.  Pied- 
mont proposed  nationwide  use  of  low- 
power  telemetry  in  the  216-220  MHz  band 
for  the  trucking  industry.  Since  the  Com- 
mission's pr(«>osal  was  intended  to  ac- 
commodate local  needs.  Piedmont's  com- 
ments are  inappropriate  to  this  proceed- 
ing. 

3.  On  August  27,  1970,  Readex  Elec- 
tronics, Inc.  (Readex)  filed  a  petition  for 
reconsideration  of  action  taken  by  the 
Commission  (Chief,  Experimental  Serv- 
ices Branch,  Office  of  Chief  Engineer, 
pursuant  to  §  0.241  of  the  rules)  in  ad- 
vising Readex  that  action  on  two  experi- 
mental applications  (Files  Nos.  5284/ 
5285-ED-PU-70).  filed  on  June  2,  1970 
with  the  subject  Petition  would  be  de- 
ferred pending  resolution  of  the  instant 
proceeding.  Readex  opposed  such  action 
on  the  grounds  that  it  would  preclude 
gathering  data  to  respond  to  the  rule 
proposals  and,  further,  that,  by  specifi- 
cally precluding  airborne  telemetry  sys- 
tems from  the  216-220  MHz  band  in  the 
proposal,  a  de  facto  denial  of  the  petition 
had  been  taken  by  the  Commission. 

4.  As  was  pointed  out  In  the  notice 
(paragraph  3),  removal  of  airborne  te- 
lemetering operations  from  the  216-220 
MHz  band  has  been  a  matter  of  pohcy 
by  both  Government  and  non-Govern- 
ment authorities  for  the  past  several 
years.  Consequently,  insofar  as  Readex 


Is  concerned  the  action  taken  in  the  no- 
tice was  consistent  with  that  policy.  The 
purposes  of  the  notice,  however,  were, 
primarily,  to  achieve  more  effective  use 
of  the  spectrum  by  attempting  to  ac- 
commodate the  burgeoning  local  require- 
ments for  land  mobile  telemetry  in  the 
Industrial  Radio  Services  arid  second- 
arily, in  contrast  to  Readex  assumptions, 
to  elicit  comments  concerning  the  need 
for  a  new  service  in  the  manner  proposed 
by  Readex. 

5.  Subsequent  to  filing  the  petition  for 
reconsideration  and,  pursuant  to  agree- 
ment reached  at  an  informal  meeting 
between  members  of  the  Commission's 
staff  and  Readex  representatives  at 
which  the  policy  prohibiting  alfbome 
telemetering  was  dicussed,  Readex,  on 
October  15,  1970,  filed  an  amended  pe- 
tition for  rule  making  to  conduct  its  air- 
borne tests  on  an  experimental  basis  on 
the  frequency  462.475  MHz  in  lieu  of 
219.95  MHz  and  mooted  the  afore- 
mentioned petition  for  reconsideration. 
In  view  of  the  favorable  comments  con- 
cerning the  need  for  development  of  a 
more  efficient  meter  reading  technique, 
an  experimental  authorization  to  con- 
duct airborne  tests  of  its  proposed  meter 
reading  system  on  the  replacement  fre- 
quency was  granted  Readex  on  Novem- 
ber 5,  1970.  thereby  satisfying  its  im- 
mediate needs.  Depending  on  the  out- 
come of  the  experimental  operations, 
establishment  of  an  allocation  accom- 
modation for  reading  utility  meters  from 
an  aircraft  would,  of  necessity,  be 
the  subject  of  further  but  separate  rule 
making. 

6.  In  view  of  the  previously  expressed 
policy  precluding  airborne  telemetry  in 
in  the  216-220  MHz  band,  herein  re- 
affirmed, and  of  the  change  in  frequency 
and  subsequent  grant  of  an  experimental 
authorization  to  test  the  feasibility  of 
utility  meter  reading  from  an  airborne 
platform,  comments  relative  to  the  In- 
terference potential  from  airborne  oper- 
ations in  the  216-220  MHz  band  and  to 
support  the  Readex  concept  in  that  band 
ate  considered  moot.  Consequently, 
further  discussion  will  deal  only  with 
the  proposal  to  make  the  216-220  MHz 
band  available  for  land  mobile  telem- 
etering operations  in  the  Industrial 
Radio  Services  on  a  secondary  basis  to 
Government  radiolocation  operations. 

7.  Aside  from  the  broadcasting  en- 
tities which  cautioned  against  airborne 
telemetering  due  to  the  interference  po- 
tential to  television  channel  13,  the  Com- 
mission's proposal  was  endorsed  en- 
thusiastically. The  two  major  areas  of 
comment  concerned  expansion  of  those 
eligible  to  operate  in  the  216-220  MHz 
band  and  the  desirability  for  establish- 
ing a  channelizing  plan  for  the  band. 
Medtronix,  Inc.,  proposed  that  medical 
and  scientific  a.*-  well  as  industrial  users 
be  accommodated  in  the  216-220  MHz 
band  and  that  the  band  be  suballocated 
to  provide  2  MHz  for  excltislve  medical 
usage  with  5  kHz  channel  spacing,  and 
1  MHz  with  25  kHz  and  1  MHz  with  100 
kHz  spacing  for  ISM  usage  on  a  priority 
basic.  EMR  Telemetry  proposed  to  ex- 
pand "industrial  applications"  to  include 
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"industrial  applications  of  surface  telem- 
etry" and  to  delete  the  proposed  restric- 
tion on  point-to-point  applications.  EMR 
also  suggested  the  adoption  of  a  channel- 
ing plan  based  on  the  IRIG  (Interdepart- 
ment  Range  Instrumentation  Group) 
106-69  Table  I.  The  Society  of  Automo- 
tive Engineers,  Inc.  believed  that  tele- 
command as  well  as  telemetering  should 
be  permitted  in  order  to  permit  control 
over  the  remote  vehicle.  API  recom- 
mended that  provision  be  made  to  use  the 
216-220  MHz  band  both  ashore  and  off- 
shore and  on  fixed  to  fixed  bases  offshore 
for  petroleimi  exploration.  API  also 
agreed  with  the  Commission's  proposal 
that  a  specific  channelizing  plan  not  be 
adopted  at  this  time.  SIRSA  recom- 
mended that  the  Commission  adopt  def- 
inite standards  and  a  channelizing  plan 
as  soon  as  circumstances  permit,  and 
allow  those  eligible  for  Special  Industrial 
Radio  Service  authorizations  to  have 
access  to  the  216-220  MHz  band.  Finally, 
the  NAM  urged  that  users  other  than 
vehicular  testing  (e.g.,  oceanography, 
pollution  control,  security  monitoring, 
etc.)  -be  permitted  access  to  the  216-220 
MHz  band  and  that  preassignment  co- 
ordination by  a  frequency  advisory  com- 
mittee be  mandatory. 

8.  The  commission  has  reviewed  the 
comments  carefully.  Despite  the  com- 
ments advocating  such  action,  we  believe 
the  secondary  status  of  non-Government 
operations  to  Government  radiolocation 
operations  in  the  216-220  MHz  band 
makes  a  channelizing  plan  Impractical. 
By  definition,  the  secondary  status  neces- 
sitates a  case-by-case  approach  to  fre- 
quency assignments.  Imposition  of  a  fur- 
ther condition  to  comply  with  a  chan- 
neling plan  would  create  an  abundance 
of  administrative  problems  as  well  as  of 
requests  for  waiver.  Accordingly,  al- 
though a  channeling  plan  would  appear 
to  be  desirable  under  an  exclusive  or 
even  a  coequal  Govemment/non-Gov- 
emment  sharing  allocation,  the  argu- 
ments presented  were  not  sufficiently 
persuasive  to  warrant  consideration  of 
any  channeling  plan  tit  this  time.  The 
multiplicity  of  various  bandwidths 
needed  to  transmit  data  in  performance 
of  the  various  telemetering  functions 
thus  necessitating  a  case-by-case  coordi- 
nation among  users  tends  to  substantiate 
such  a  determination.  Further,  these 
same  considerations  and  the  fact  that  a 
nimiber  of  Industrial  Radio  Services  will 
have  access  to  the  band  make  adoption 
of  a  frequency  coordination  requirement 
impractical.  The  frequency  coordination 
provisions  of  Section  91.8  have  been 
amended  to  this  effect. 

9.  The  Commlsgion  is  aware  of  the  ex- 
panding "requirements  for  telemetering 
operations  by  other  than  industrial  serv- 
ices. Unfortunately,  slmring  of  the  216- 
220  MHz  band  on  a  secondary  basis  to 
Government  radiolocation  operations, 
many  of  which  are  high  powered,  does 
not  now  provide  a  clear  indication  of 
the  extent  to  which  the  band  can.  in  fact, 
be  utilized.  While  it  is  undoubtedly  true 
that  additional  eligibility  might  be  per- 
mitted in  some  areas,  we  are  not  per- 
suaded at  this  time  that  expanding  the 
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eligibility  to  include  specific  provisions 
for  scientific  and  medical  telemetering 
operations,  for  example,  would  be  in  the 
overall  Interests  of  those  services,  par- 
ticularly since  the  requisite  priorities  im- 
plicit in  the  latter  could  not  be  assured.' 
However,  to  the  degree  that  such  inter- 
ests could  establish  eligibility  within  the 
existing  Industrial  Radio  Services  rules, 
their  operations  would  not  be  precluded. 

10.  It  should  be  pointed  out  that,  in 
view  of  the  limited  availability  of  the 
216-220  MHz  band  to  non-Government 
entities,  the  proposal  was  limited  to  ac- 
commodation of  those  local  area  land 
mobile  operations  generally  associated 
with  the  development  and  testing  of  mo- 
tor vehicles,  earth  moving  equipment, 
etc.,  and  specifically  excluded  airborne 
and  point-to-point  telemetering  systems. 
Within  this  context,  the  rules  will  permit 
all  forms  of  mobile  telemetry  including 
those  uses  advanced  by  NAM  that  involve 
mobile  telemetering.  No  provision  is  be- 
ing made,  however,  for  the  fixed  uses 
proposed  by  API  and  NAM  since  the  con- 
ditions under  which  the  frequency  band 
is  being  made  available  for  non-Gov- 
ernment purposes  preclude  such  uses.  It 
was  not  contemplated,  however,  that, 
within  those  constraints,  telecommand 
as  well  as  telemetering  functions  would 
be  permitted  in  connection  with  land 
mobile  operations  in  the  Industrial  Radio 
Services.  Nonetheless,  this  could  prove  a 
useful  adjunct  in  certain  telemetering 
applications  and  provisions  have  been 
made  for  its  use,  when  needed,  by 
licensees  of  mobile  telemetering  stations 
in  the  band. 

11.  Although  the  notice  of  proposed 
rule  making  also  solicited  comments  with 
respect  to  appropriate  technical  stand- 
ards for  stations  and  systems  for  telem- 
etry in  this  band,  the  comments  received 
did  not  provide  any  helpful  information 
as  to  the  standards  to  be  adopted,  other 
than  power,  bandwidth,  and  channeling. 
Therefore,  no  technical  standards  are 
being  adopted  other  than  those  which  are 
presently  in  the  rules.  Power  and  author- 
ized bandwidth  limitations  will  be  speci- 
fied on  the  station  authorizations  for 
telemetry  in  this  band  on  a  case-by-case 
basis.  Transmitters  will  be  subject  to  the 
requirement  for  type  acceptance. 

12.  In  view  of  the  above,  the  Commis- 
sion is  persuaded  that  the  public  interest 
can  best  be  served  by  adopting  the  rule 
amendments  set  forth  below.  Accord- 
ingly, it  is  ordered.  That  pursuant  to 
authority  contained  In  sections  303  (c), 
(e).  and  <f  >  of  the  Communications  Act 
of  1934.  as  amended,  Part  2.  S  2.106  and 
Parts  87  and  91  of  the  Commission's  rules 
and  regulations  are  amended  effective 
Jime  30,  1971.  It  is  further  ordered.  That 
Petition  RM-1635.  to  the  extent  that  op- 
eration in  the  216-220  MHz  frequency 
band  is  concerned,  is  hereby  denied.  In 
all  other  respects  RM-1635  shall  remain 


>  The  Commission  recognizes,  bowever,  the 
present  absence  of  adequate  provisions  for 
such  operations  and  hopes  to  Initiate  rule 
making  in  the  near  future  looking  toward 
their  accommodations  In  appropriate  fre- 
quency bands. 
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-1-    «»»c4^.,.<>Hnn  hv  the  Commission  National  Federation  of  Independent  Business,  authorized,  such  base  stations  may  also 

"^^^  """^^fw^ot?^  rt;uito?1?om  Northern  Illinois  Gas  CO.  command  actions  by  the  vehicle  itself, 

pendtog  '"','b«'  »^Vinn/^™ttv    in  Palmer  BroadcasUng  Co.  Base   stations    Will   not   be    authorized 

experimental    opa^Uomcmt^    in  p,^,^^!^  Broadcasting  Corp.  g^lely  to  perform  the  latter  function, 

progress.  It  u  further  ordered.  That  the  Philadelphia  Electric  Co.  "     j       f 

proceedings  in  Docket  18924  are  hereby  piedmont  sales  Co.  (late  respondent).  •  •  •  • 

terminated  Readex  Electronics. .  4.  In  §  91.304,  the  table  In  paragraph 

««<.    ..a  e*«»     .o  .m.nriPd    1082-   47  Refrigerated  Transport  Co.,  Inc.  (a)  is  amended  by  adding  the  frequency 

It^'V'  \^^.  '         '^''"^^-  ^°®^'   *^  The  Rochester  Gas  and  Electric  Corp.  band  216-220  MHz  in  numerical  order. 

^^^-  ^°^>  society  Of  Automotive  Engineers,  Subcom-  ^^  ^^^^^  subparagraph  (27)  to  para- 

Adopted:  May  12,  1971.  sp'^iTlStrlal  Radio  Service  Association,  graph  (b) ,  as  follows: 

Released:  May  17,  1971.  inc.  §91.304     Frequencies  available. 

Federal  CoiCMTmiCATIONS  umiU^^Telecommunicatlons  Council.  (a)    *   *   * 

rsEALl  BEN°?TS,  rm"roT.?^?^r^ad^c°astingCo.  P.xso...m  K...0  S.kv.c.  K..<»..scv  T.b... 

ScCTStHTV  — ^        ~^^^ 

«              ,«^o.i                        Parts  2,  87,  and  91  of  Chapter  I  of  Title      Fronucncy  or  band    class  of  station (s)         Limitation 
Respondents  in  Docket  18934  ^^  ^^  ^^  q^^  qj  Federal  Regulations . 

American  Water  Works  Association.  are  amended  as  follows:  ^^^^ 

Association  of  Maximum  Service  Telecasters,       .  a.  Part  2  is  smiended  as  follows:  ^  ^  ^ 

AtSSuc  City  Electric  Co.  ,       §2.106      [Amended]  ';fi^*'^««' Basf^Mie ''"'^''''S? 

Central  Committee  on  CommunlcaUon  Facll-         j    In  §  2  106,  the  frequency  band  216-  

itlee  of  the  American  Petroleum  Institute.  220"  MHz  in  columns  5   through   11   is             *  *  '                      *  * '                     '•• 

"«^'?''*^S!^*"^"°*  amended.  US  Footnote  5  is  deleted,  and ' 

MeSroniT^'  ^"^  Footnote  114  is  added  to  read  as         ^^^^   ,  ,  , 

National  Association  of  Manufacturers.  follows:                                                                  (27)  Non-Government    use    of    this 

^ ~~ band  is  limited  to  F2  or  F9  emission  for 

Band      Aiiooa-      Band  ^.      ,  .  .,                   v«.„  JS^RviPFs     .  telemetering  purposes  only  and  all  oper- 

(MH?)       tion       (Mil,.)               Pmice  Class  of  station                NaturojsERV^i^cEs     '  ^y^n  jg  ggcondary  to  the  Government 

radiolocation  service.  Airborne  devices 

B  6  7  8  9 »« |] will  not  be  authorized.  Assignments  are 

— " subject  to  additional  technical  and  oper- 

•  •  •    ■ •  •  •      .  ,      ^,       '",    .        " '    ,MnT;>;TRiAi  ational  limitations  and  each  application 

216-220    O  NO  2162-20    Land  mobile  (Hcmetering    T*metorin|  land.  ,^  INDt.TRlAL.  ^^^    .^^^^^^   ^^^^^    information    COn- 

,  .  .      i,»'sv*'-  .  .  .      °  "•    . .  •  •  •  •  •  •  •  •  •  •  ceming  emission  characteristics,  trans- 

. — ■ mitter     frequency     deviation,     output 

•  •            •            •            •                3.  In§  91.254,  the  table  in  paragraph  power,  type  and  directional  characteris- 
US114    Non-Government  use  of  the  band     (j^)  ^  amended  by  adding  the  frequency  tics,  if  any,  of  the  antenna,  and  tlie 

318-320  MHz  is  Umited  to  the  land  mobile               oicoon  MW7  in  niimpriral  order     minimum  necessary  hours  oi  operation, 

service  for  telemetering  and  associated  tele-  band  216-220  MHz  in  numerical  order.     ^^^  stations  authorized  in  this  band 

command  purposes  only  and  shall  have  sec-  and  adding  subparagraph  (24)  to  para-     ^^^^jj  y^  ^gg^  ^j^jy  ^  perform  telecom- 

ondary  status  with  respect  to  the  Govern-  gjaph  (b),  as  follows:  mand  fimctions  in  conjunction  with  as- 

ment  radlrtocation  service:  airborne  devices  sociated    mobile    telemetering    stations, 

will  not  be  ftuthoriaed.  §91.254     Frequencies  available.  when  SO  authorized,  such  base  stations 

•  •            •           *           *                (a)*'*  may  also  command  actions  by  the  vehicle 
B.  Part  87  is  amended  as  follows:  itself.  Base  stations  wiU  not  be  authorized 

§  87.331      [Amended]  Power  Radio  Service  Frequency  Table  solely  to  perform  the  latter  function. 

1.  In  5  87.331,  paragraph  (d)  is  deleted "  "^  ♦  •  *  ^  ^'  *      ^ 

and  (d)  is  shown  as  "Reserved."  Frequency  or  band  Class  of  station(s)     Limitations        5.  In  §91.354,  the  table  in  paragraph 

C  Part  91  is  amended  as  follows: (a)  is  amended  by  adding  the  frequency 

lln  J  91 8(a)(1)   a  new  subdivision  „„  band  216-220  MHz  in  numerical  order. 

(U)  Is  added  to  read  as  foUows:  ,  ,  ,  ...  and  adding  subparagraph  (7)  to  para- 

8  91.8     Polky  ioveming  Ihe  assignment  mM2^m.i<X» do...'  iH,io.22.g  graph  (b),  as  foUows: 

offiequencies.  216^220.....  BascormoWle  ,,.24  ^^^35^     Frequencies  available. 

(a)  •  *  • - — (a)   •  *  * 

(1)  •  •  * 

(Ix)  Any  application  involving  a  fre-        (b)   •  •  *  forest  products  radio  service  Fbequexct  tablk 

quency  in  the  216-220  MHz  band.  (24)  Non-Government    use    of    this — 

,  ,  ,  ,  .  ijjmd  is  limited  to  F2  or  F9  emission  for      Frequency  or  band    Class  of  station(8)       Limitations 

2.  In  §  91.106,  the  table  is  amended  to    tgign^etering  purposes  only  and  all  oper- ~ 

read  as  foUows:  ^^^^^  ^  secondary  to  the  Government  ;"."^ 

§91.106    Power  and  antenna  height.  radiolocation  service.   Airborne  devices    1-33925-173.4000 do 22,24,25,26 

i*ll  not  be  authorized.  Assignments  are    216^^^,.. Baseormobne ...7 

^     (b)   •  •  •  Maximum  plate  subject  to  additional  technical  and  oper-     _ 

potoerinputto  ational  limitations  and  each  application  (b)    *   •   ♦ 

the  flnai  radio  ^^^^  include  precise  information  con-  ^.^^  Non-Government  use  of  this  band 

^"'It^ts)  ceming  emission  characteristics,  trans-  jg  umited  to  F2  or  P9  emission  for  tele- 

^^7U. .00,    Sr  trrrJlrecSiXaraSS    Z^TJSS  2»"'«e^= 

^S.'^:::;;:::::;:::::::::::  Z  Sro?rean.en„a,.n..he™m.  ;jrr,i-SSa.rSerS 

Above  316  MHz (')  mum  necessary  hours  of  operation.  Base  g^^ject  to  additional  technical  and  op- 

■  TO  be  soecifled  in  the  authorization.  stations  authorized  in  this  band  shaU  be  e^ational   Umitations   and   each   apph- 

To  be  specmea  in  ine  aum  ^^^  ^^^^  ^  perform  telecommand  func-  cation  must  include  precise  information 

! •  •  *,,         ^  tions    in    conjunction   with    associated  concerning      emission      character^tics 

.  commissive™  Bartley.  Robert  K.  Lee  and  ^^^^  telemetering  stations.  When  flo  transmitter  frequency  deviation,  output 
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power,  type  and  directional  character- 
istics,  if  any,  of  the  anteima,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom- 
mand functions  in  conjimction  with  as- 
sociated mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  actions  by  the  vehicle 
itself.  Base  stations  will  not  be  author- 
ized solely  to  i}erform  the  latter  function. 
*  *  •  •        ■    • 

6.  In  S  91.504,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (30)  to  para- 
graph (b),  as  follows: 

§91.504     Frequencies  available. 

(a)  •  •  • 

Special  Industrial  Radio  Service  Frequenxi  Table 


Frequency  Class  of  General         Limila- 

or  band  station(s)  reference  tions 


Mil: 

•••  **•                   ••• 

173.3!I25     do do -. 

173. 40(10 

2lft-220  Base  or  mobile  - .  Telemetry . . 


21, 23, 24. 25 
30 


(b)    *    ♦    * 

( 30 )  Non-Government  use  of  this  band 
is  limited  to  F2  or  F9  emission  for  te- 
lemetering purposes  only  and  all  opera- 
tion is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  op- 
erational limitations  and  each  applica- 
tion must  include  precise  information 
concerning  emission  characteristics, 
transmitter  frequency  deviation,  output 
power,  type  and  directional  characteris- 
tics, if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom- 
mand functions  in  conjunction  with  as- 
sociated mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  actions  by  the  ve- 
hicle itself.  Base  stations  will  not  be 
authorized  solely  to  perform  the  latter 
function. 

*  •  •  *  • 

7.  In  §  91.554,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (45)  to  para- 
graph (b),  as  follows: 

§91.554     Frequencies  available. 

(a)   •  •  * 
BuaiN-Ess  Radio  Service  Freqvesct  Table 

Frequency  or  band    Class  of  station(s)       Llmitafions 

MHz 


173. 3925- 

173.4000     do do 20,30 

816-220  Base  or  mobile..  Telemetry..  45 


RULES  AND  REGULATIONS 

(b)   •  •  • 

(45)  Non-Government  use  of  this 
band  is  limited  to  F2  or  F9  emission  for 
telemetering  purposes  only  and  all  op- 
eration is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  oper- 
ational limitations  and  each  application 
must  include  precise  information  con- 
cerning emission  characteristics,  trans- 
mitter frequency  deviation,  output 
power,  type  and  directional  character- 
istics, if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom- 
mand functions  in  conjunction  with  as- 
sociated mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  actions  by  the  ve- 
hicle itself.  Base  stations  will  not  be  au- 
thorized solely  to  perform  the  latter 
function. 

•  •  •  •  • 

8.  In  S  91.730,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (19)  to  para- 
graph (b),  as  follows: 

§  91.730     Frequencies  available. 

(a)    •  •  * 

MANUrACTURERS    RADIO    SERVICE  FREQI'ENCV  TaBLE 
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Frequency  or  band    Class  of  station(s) 

Limit  at  ioiLs 

Mil: 

•  «  •                             •  *  • 

•  •  • 

IS».i3  do   

216  220   Baseormobile 

I 
10 

•  •  •                             •  •  • 

•     •     • 

(b)  •  •  • 

(19)  Non-Government  use  of  this 
band  is  limited  to  F2  or  F9  emission  for 
telemetering  purposes  only  and  all  oper- 
ation is  secondary  to  the  Government 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  oper- 
ational limitations  and  each  application 
must  include  precise  information  con- 
cerning emission  characteristics,  trans- 
mitter frequency  deviation,  output  power, 
type  and  directional  characteristics,  if 
any,  of  the  antenna,  and  the  minimum 
necessary  hours  of  operation.  Base  sta- 
tions authorized  in  this  band  shall  be 
used  «ily  to  perform  tele-command 
functions  in  conjunction  with  associated 
mobile  telemetering  staticHis.  When  so 
authorized,  such  base  stations  may  also 
command  actions  by  the  vehicle  itself. 
Base  stations  will  not  be  authorized 
solely  to  perform  the  latter  function. 

9.  In  !  91.754,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  frequency 
band  216-220  MHz  in  numerical  order, 
and  adding  subparagraph  (16)  to  para- 
graph (b),  as  follows: 

§91.754     Frequencies  available. 

(a)   •  •  • 


Telephonk  Maintenance  Radio  Service 
Fbeqvbnct  Table 

Fre<juency  or 

band    Cia.ss  of  statlon(a) 

Limitations 

Mil: 

•  •  • 
158.34    

•  •  • 
Mobil.-   

•  •  • 

4 

216  220   

•  •  • 

Baseormobile 

•  •  • 

•  •  • 

16 

(b)   •  •  • 

(16)  Non-Govemment  use  of  this  band 
is  limited  to  F2  or  F9  emission  for  tele- 
metering purposes  only  and  all  opera- 
tion is  secondary  to  the  Govemmoit 
radiolocation  service.  Airborne  devices 
will  not  be  authorized.  Assignments  are 
subject  to  additional  technical  and  oper- 
ational limitations  and  each  application 
must  include  precise  information  con- 
cerning emission  characteristics,  trans- 
mitter frequency  deviation,  output 
power,  type  and  directitxial  charac- 
teristics, if  any,  of  the  anteima,  and  the 
minimum  necessary  hours  of  operation. 
Base  stations  authorized  in  this  band 
shall  be  used  only  to  perform  telecom- 
mand functions  in  conjimction  with  as- 
sociated mobile  telemetering  stations. 
When  so  authorized,  such  base  stations 
may  also  command  acticms  by  the  ve- 
hicle itself.  Base  stations  will  not  be 
authorized  solely  to  perform  the  latter 
fimcticNi. 

(FR  Doc.71-71(K  Filed  5-25-71:8:45  ami 


(Docket  No.  19160:  FCC  71-537 1 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Certain  FM 
Broadcast  Stations 

In  the  matter  of  amendment  of  §  73.202 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Muskegon  Heights,  Mich.: 
Niewport,  R.I.;  Pennington  Gap,  Va.; 
Heath.  Ohio;  Columbus,  Tex.;  Middle- 
bury,  Vt.;  Three  Rivers,  Mich.;  Ashdown, 
Ark.;  Vandalia,  Bl.;  Lincoln,  Maine;  Bos- 
sier City,  La.;  Vevay,  Ind.;  Delphos, 
Ohio;  (jreorgetown,  Ohio:  Bonita Springs, 
Fla.;  Jenkins,  Ky.;  Peterborough,  N.H.: 
Santa  Paula,  Calif.;  Crown  Point,  Ind.; 
Luveme,  Minn.;  Red  Bank- White  Oak, 
Tenn.;  North  Myrtle  Beach,  S.C;  Napo- 
leon, Ohio;  Central  City,  Pa.;  Waseca, 
Minn.;  Quebradillas,  P.R.;  Security. 
Colo.;  Ord,  Nebr.;  and  Vail,  Colo),  RM- 
1618,  RM-1634,  RM-1641,  RM-1642,  RM- 
1647,  RM-1649,  RM-1657.  RM-1662,  RM- 
1663,  RM-1664,  RM-1668.  RM-1669,  RM- 
1671,  RM-1672,  RM-1565.  RM-1673,  RM- 
1676,  RM-1690,  RM-1692.  RM-1699.  RM- 
1704,  RM-1705,  RM-1707.  RM-1708,  RM- 
1717,  RM-f718,  RM-1720,  RM-1721,  RM- 
1730.  RM-1582. 

First  report  and  order.  1.  This  proceed- 
ing was  begun  by  notice  of  proposed  rule 
making  issued  February  26,  1971  (FCC 
71-191,  36  F.R.  4062),  proposing  Class 
A  FM  channels  as  first  assignments  at 
28  communities  listed  in  the  caption 
hereof,  plus  either  a  Class  A  or  Class  C 
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channel  as  a  first  assignment  at  Vail, 
Colo.  All  of  the  assignments  were  re- 
quested in  petitions  filed  until  the  end  of 
1970.  In  connection  with  nine  of  the  pro- 
posals other  than  Vail,  the  notice  raised 
certain  questions,  resulting  from  the  fact 
that  six  of  them  are  for  places  in  stand- 
ard metrop^tan  statistical  areas  and 
the  other  three  presented  some  other 
problems. 

2.  This  first  report  and  order  deals 
with  the  19  proposals  as  to  which  no 
questions  were  raised  in  the  notice.  In 
all  but  four  of  these  cases,  the  petitioners 
filed  comments  supporting  the  proposal, 
usually  reaffirming  their  intention  to  ap- 
ply for  the  channel  if  assigned.  None 
of  the  19  was  really  opposed,  although 
a  party  then  having  a  contract  to  acquire 
the  license  of  an  FM  station  at  Worces- 
ter, Mass.,  asked  that  the  proposed 
assignment  at  Newport,  RJ.  (296A),  be 
conditioned  on  use  meeting  mileage  sep- 
arations with  respect  to  the  Worcester 
station  on  an  adjacent  Class  B  channel, 
with  a  statement  that  no  request  for 
waiver  of  separations  would  be  enter- 
tained in  connection  with  an  application 
for  the  channel.  In  reply  comments,  the 
Newport  petitioner  opposed  this  request. 

3.  As  stated  In  the  Notice,  all  of  the 
proposals  aiwear  meritorious,  except  in- 
sofar as  questions  were  raised  concerning 
them  in  nine  cases  besides  Vail.  Accord- 
ingly, there  is  no  need  to  discuss  the 
others  here,  and  they  are  adopted.  While 
in  four  cases  the  original  proponents  did 
not  come  forward  with  comments  in  sup- 
port, we  are  adopting  these  as  well  as  the 
15  which  were  supported,  since  they  ap- 
pear generally  meritorious.  The  request 
of  the  party  interested  in  the  Worcester, 
Biass..  FM  station,  mentioned  above,  is 
denied:  it  is  not  Commission  policy  to 
Impose  such  conditions  In  rure-making 
proceedings,  if  for  no  other  reason  than 
that  they  would  badly  clutter  the  Table 
of  Assignments.  As  always,  the  assign- 
ments are  made  on  the  basis  that  they 
can  and  will  be  used  at  standard  sep- 
arations with  respect  to  other  assign- 
ments and  stations;  if  a  short  separation 
is  sought  it  must  be  by  petition  for  waiver 
of  the  niles,.  and  this  can  be  evaluated 
on  its  merits  if  and  when  it  is  filed. 

4.  Action  on  the  11  remaining  peti- 
tions will  be  forthcoming  in  the  near  fu- 
ture. While  some  of  the  petitioners  In- 
volved filed  material  which  satisfactorily 
answered  the  questions  raised,  this  was 
not  true  in  all  cases.  Therefore,  to  ex- 
pedite final  action  and  permit  the  early 
provision  of  a  first  local  FM  service  in 
the  cases  which  do  not  present  any  prob- 
lems, we  are  here  dealing  only  with  the 
cases  which  do  not  raise  substantial 
questions. 

5.  In  view  of  the  foregoing,  and  pur- 
suant to  sections  4(i),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  effective  July  9, 
1971.  S  73.202(b)  at  the  Commission's 
rules,  the  Table  of  FM  Assignments,  Is 
sunended.  by  the  addition  of  the  follow- 
ing entries: 


RULES  AND  REGULATIONS 

Channel 
dtp  ^o- 

Ashdown,  Ark— 280A 

VandallB,  ni — -  296A 

Vevay,  Ind— - —  240A 

Jenkins,  Ky 276A 

Lincoln,  Maine 257A 

Three  Rivers,  Mich.. 240A 

Luverne,  Minn 265A 

Waseca,  Minn 221A 

Ord.  Nebr 280A 

Peterborough,   N.H 221A 

Delphoe,  Ohio 29eA 

Georgetown,    Ohio 240A 

Napoleon,  Ohio 276A 

Central  City,  Pa —  -  269A 

Newport,  B.I—- - 296A 

Columbus,  Tex 252A 

Mlddlebury,  Vt 265A 

Pennington  Gap,  Va 288A 

QuebradlUas,   P.R 252A 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U-S.C.  164,  303,  307) 

Adopted:  May  19,  1971. 

Released:  May  21,  1971. 

Federal  Communications 
Commission,' 
[SEAL]        Ben  F.  Waple, 

Secretary. 

IPR  Doc.71-7352  Filed  6-25-71;8:53  am] 


[Docket  No.  19138;  FCC  71-538] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Television 
Broodcast  Stations;  Lowry  and  Mar- 
tin, S.  Dak. 

In  the  matter  of  amendment  of 
5  73.606,  Table  of  Assignments,  Televi- 
sion Broadcast  Stations.  (Lowry  and 
Martin,  S.  Dak.) ,  RM-1651. 

Report  and  order.  1.  In  response  to  a 
petition  of  the  South  Dakota  State  Board 
of  Directors  for  Educational  Television 
(State  Board),  filed  on  July  6,  1970,  the 
Commission  adopted,  on  January  20, 
1971,  a  notice  of  proposed  rule  making, 
released  January  25,  1971  (FCC  71-60) 
in  the  above-entitled  matter  which  pro- 
posed the  assignments  of  Channel  'll— 
to  Lowry,  S.  Dak.,  and  Channel  *S—  to 
Martin,  S.  Dak.  Interested  parties  were 
afforded  an  opportunity  to  comment  on 
or  before  March  2,  1971,  and  to  reply  to 
such  comments  on  or  before  March  12, 
1971.  Petitioner  filed  a  brief  supporting 
comment.  No  oppositions  were  received. 

2.  The  State  Board  has  the  primary 
responsibility,  in  South  Dakota,  for  pro- 
viding the  citizens  of  South  Dakota  with 
an  educational  service,  via  television.  At 
the  present  time,  it  is  actively  involved  in 
operating  and  developing  a  fuU  state- 
wide television  network  on  which  educa- 
tional service  can  be  brought  to  the 
entire  State.  Petitioner  brings  to  our 
attention,  that  at  this  time,  it  provides, 
or  expects  to  provide,  service  through 
the  following  Stations:  KUSD-TV,  Ver- 
million, Ucensed  to  the  University  of 


South  Dakota;  KESD-TV,  Brookings,  li- 
censed to  South  Dakota  State  University; 
and  KBHE-TV,  Rapid  City,  and  KTSD, 
Pierre  (CP).  both  held  by  the  State 
Board.  Applications  filed  by  the  State 
Board  are  currently  pending  for  Eagle 
Butte  and  Aberdeen. 

3.  With  a  view  of  its  responsibility  to 
bring  the  entire  State  of  South  Dakota 
educational  television  petitioner  states: 
"•  •  *  Although  there  are  six  educa- 
tional television  broadcast  facilities  al- 
ready in  operation,  under  construction  or 
applied  for  in  South  Dakota,  there  are 
vast  areas  in  the  south  central  and  north 
central  portions  of  the  State  that  still 
cannot  be  reached  by  the  network  with 
a  signal  of  acceptable  quality.  To  further 
the  statewide  plan,  therefore,  requires 
the  establishment  of  additional  trans- 
mitting facilities  in  these  heretofore  in- 
accessible portions  of  the  State  so  as  to 
assure  the   distribution  of   educational 
television  throughout  South  Dakota." 
The  choice  of  Lowry  in  north  central 
South  Dakota  and  Martin  in  south  cen- 
tral South  Dakota  as  communities  for 
new  educational  television  assignments 
has  been  made  by  petitioner  in  order  to 
bring  these  sparsely  settled  areas  their 
first  educational  service,  i.e.,  their  geo- 
graphic location  appears  to  be  ideal  for 
bringing  the  present  nonserved  regions  of 
South  Dakota  a  first  educational  tele- 
vision signal.  In  Ught  of  the  key  factor 
of  geographic  location  as  a  reason  for 
choice  of  communities,  the  population  of 
the   communities,   themselves,   becomes 
relatively  unimportant.  Lowry  is  located 
in  Walworth  County,  respective  popula- 
tions. 35  and  7,842.  Martin,  population 
1,248,  is  lo«ated  in  Bennett  Coimty  with 
a  population  of  3,088.'  These  communities 
have  no  television  assignments.  Neither 
of  the  proposed  stations  (at  Lowry  or 
Martin)  are  expected  to  be  a  production 
center  for  the  South  Dakota  educational 
network,  but  they  will  instead,  be  a  trans- 
mitting and  distribution  center  for  the 
network's  programing. 

4.  The  State  Board  tmderlines  the 
sparseness  of  the  population  throughout 
South  Dakota,  particularly  in  the  areas 
for  which  it  has  proposed  the  two  as- 
signments herein  under  consideration: 
"•  •  'in  many  areas  the  population  is 
relatively  sparse  and  the  economy  is 
rural  in  nature,  so  that  these  areas  can- 
not provide  the  substantial  tax  re- 
sources which  are  found  in  heavily  popu- 
lated, more  industrialized  areas.  In 
these  sparsely  populated  areas,  local 
school  curriculae  must  be  supplemented 
by  educational  television  broadcasting 
which  would  provide  both  in-school  in- 
struction at  all  school  levels  (parUcularly 
in  science  and  mathematics)  and  in- 
service  teacher  training.  In  addition, 
specialized  and  professional  instruction 
for  teachers  and  adult  education  pro- 
grams also  rely  heavily  uiwn  educational 


television  to  supplement  the  limited  local 
resources.  Moreover,  the  educational  net- 
work provides  the  cultural  advantages 
generally  available  only  in  metropolitan 
areas  (concerts,  live  drama,  etc.),  and 
inaccessible  to  those  living  in  the  widely 
distributed  rural  areas  of  the  State." 

5.  We  have  carefully  examined  the 
proposal  advanced  by  petitioner  as  set 
out  in  our  Notice  and  the  reasons,  in 
most  part  set  out  above,  the  State  Board 
has  brought  to  our  attention  for  the  as- 
signment of  Channel  '11—  to  Lowry,  S. 
Dak.,  and  Channel  *8—  to  Martin,  S. 
Dak.,  and  have  come  to  the  conclusion, 
thereafter,  that  both  assignments  are  in 
the  public  interest.  Therefore,  in  light 
of  the  reason  set  forth  by  petitioner  and 
the  facts  that:  There  are  no  opposing 
parties;  that  the  requested  assignments 
can  be  made  in  full  compliance  with  our 
minimum  mileage  separation  require- 
ments; that  no  other  assignments  need 
be  disturbed;  and  that  the  State  Board 
has  expressed  its  Intention  to  apply  for 
the  channels  on  their  assignment,  we  are 
granting  the  State  Board's  petition  as 
fUed. 

6.  Authority  for  the  actions  taken 
herein.  Is  contained  in  sections  4(1) ,  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective July  9,  1971,  the  Table  of  Assign- 
ments in  S  73.606(b)  of  the  Commission's 
rules  is  amended,  insofar  as  the  cities 
listed  below  are  concerned  to  read  as 
follows: 

City  Channel 

Lowry,  S.  Dak — »ll:r. 

Martin,  S.  Dak •8— 

8.  It  is  further  ordered.  That  this  pro- 
ceeding (Docket  No.  19138,  RM-1651)  is 
terminated. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303.  307) 

Adopted:  May  19, 1971. 
Released:  May  21, 1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary.^ 
[PR  Doc.71-7353  Filed  5-25-71;8:63  am| 


'  Commissioners  Hartley  and  Robert  E.  Lee 
absent. 


>  Population  stetlstlcs  are  from  the  1970 
U.S.  Census. 


I  FCC  71-544) 

PART  73— RADIO  BROADCAST 
SERVICES 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Showing  of  Sports  Events  on  Over-the- 
Air  Subscription  Television,  or  by 
Cablecasting 

1.  The  Commission  has  under  consid- 
eration a  request  for  a  declaratory  ruling, 
pursuant  to  $  1.2  of  the  Commission's 


RULES  AND  REGULATIONS 

rules,  filed  on  behalf  of  the  Indianapolis 
Motor  Speedway  Corp.  (Speedway  Cor- 
poration) in  order  to  remove  uncertainty 
as  to  the  meaning  and  effect  of  §§  73.643 
(b)(2)  and  74.1121(a)(2)  of  the  rules 
governing  the  transmission  of  sports 
events  on  a  subscription  basis  over  the 
air  or  by  cable. 

2.  The  aforementioned  two  sections  are 
identical  in  wording.  The  former  governs 
over-the-alr  sutiscription  television 
(STV);  the  latter,  cablecasting'  which 
is  accompanied  by  a  per-program  or  a 
per-channel  fee.  As  to  such  services,  the 
rules,  in  pertinent  part,  read  as  follows: 

Sports  events  shall  not  be  broadcast 
(cablecast)  which  have  been  televised  live 
on  a  nonsubecrlptlon,  regular  basis  In  the 
community  during  the  2  years  preceding 
their  proposed  subscription  broadcast  (pro- 
posed cablecast)   •  •  • 

3.  The  purpose  of  the  rules  is  to  prevent 
STV  and  cable  from  "siphoning"  sports 
events  from  conventional  television  and 
making  the  public  pay  for  programs  they 
were  formerly  able  to  view  without  direct 
charge.  The  imderlying  rationale  is  that 
by  prohibiting  STV  and  CATV  operators 
from  showing  sports  events  that  have 
been  regularly  shown  in  their  commu- 
nities over  conventional  TV  during  the 
last  2  years,  STV  and  CATV  will  not 
compete  with  cmiventional  TV  for  them 
and  they  will  continue  to  be  shown  over 
the  latter  medium. 

4.  The  basic  facts  on  which  a  declar- 
atory ruling  is  requested,  as  set  forth 
by  Speedway  Corporation,  are  the 
following: 

(a)  Speedway  Corporation  annually 
conducts  the  Indianapolis  500  Mile  Motor 
Race  (the  Race)  on  Memorial  Day.  The 
average  elapsed  time  of  the  Race  in 
recent  years  has  been  approximately  3 
hours. 

(b)  Pictures  and  descriptions  of  the 
Race  in  its  entirety  have  never  been 
broadcast  live  to  the  public  by  television 
broadcast  stati<His  on  either  a  conven- 
tional or  a  sulxscription  basis.  Nor  have 
they  ever  been  distributed  to  the  public 
on  a  conventional  or  subscription  basis 
via  cable  television. 

(c)  Full  length,  live  pictures  and  de- 
scriptions of  the  Race  have  for  a  period 
of  7  years  been  made  available  to  the 
public  on  a  closed  circuit,  subscription 
basis  in  theaters. 

(d)  It  has  been  proposed  that  the 
Speedway  Corporation  permit  a  national 
television  network  to  broadcast  over  its 
network  and  by  means  of  that  network's 
affiliated  television  broadcast  stations 
pictures  and  descriptions  of  portions  of 
the  1971  Race  without  direct  charge  to 
the  public  for  the  receipt  thereof,  i.e.,  the 
broadcast  would  be  on  a  conventional 
bsisis. 

(e)  The  network  broadcast  will  occur 
on  the  same  day  as  the  running  of  the 


'CommUelonen  Bartley  and  Robert  E.  Lee 
absent. 


<  Commission  rules  define  "oablec«kstlng" 
as  "telerislon  programing  distributed  on  a 
CATV  system  which  has  been  originated  by 
the  CATV  operator  or  by  another  entity,  ex- 
clusive of  television  broadcast  signals  dis- 
tributed on  the  system."  47  CFR  }  74.1001(1) 
(1969). 
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Race  but,  through  use  of  videotape,  film, 
or  other  means  of  reproduction,  the 
commaicemait  of  the  network  broadcast 
will  be  delayed  until  after  the  end  of  the 
actual  Race. 

5.  The  point  of  uncertainty  concern- 
ing which  Speedway  Corporation  asks  a 
ruling  is  whether,  on  the  basis  of  the 
aforeinentioned  facts,  the  network 
broadcast  of  the  1971  Race  on  conven- 
tional television  on  a  delayed  basis  would 
constitute  a  live  broadcast  or  cablecast  on 
a  nonsubscription  regular  basis  within 
the  meaning  of  the  aforementioned 
rules  so  as  to  restrict  future  television  or 
cablevision  release  .of  pictures  and  de- 
scriptions of  future  Races  in  their  entire- 
ties on  a  subscription  basis. 

6.  Under  the  provisions  of  5  U.S.C. 
554(e),  declaratory  orders  may  be  issued 
by  the  Commission,  in  its  discretion,  to 
terminate  a  controversy  or  remove  im- 
certainty.  Section  1.2  of  the  Commission's 
rules  similarly  provides  that  declaratory 
rulings  may  be  issued  under  such  circum- 
stances. Since  uncertainty  may  exist 
about  the  meaning  of  that  portion  of  the 
rules  which  reads  "televised  live  on  a 
nonsubscription,  regular  basis,"  the  Com- 
mission is  issuing  a  declaratory  ruling  in 
the  instant  matter.  However,  as  ex- 
plained hereinafter,  because  of  the  exist- 
ence of  a  pending  rule  making  proceeding 
in  which  modifications  of  the  afore- 
mentioned two  sections  have  been  pro- 
posed, the  instant  ruling  may  be  of 
limited  help  to  Speedway  Corix>ration. 

Declaratory  Ruling 

7.  Section  73.643(b)  (2)  governing  the 
showing  of  sports  events  over  STV  was 
adopted  In  the  Fourth  Report  and  Order 
In  Docket  No.  11279,  IS'F.C.C.  2d  466 
( 1968) .  Paragraphs  288-305  of  that  docu- 
ment give  a  detailed  explanation  of  the 
numerous  facets  of  the  rule.  In  a  Memo- 
randum Opinion  and  Order  in  Docket 
No.  18397,  23  F.C.C.  2d  825  (1970), 
§  74.1121(a)  (2)  was  adopted  because  the 
Commission  believed  that  cablecasting 
accompanied  by  a  per-program  or  a  per- 
channel  charge  is  akin  to  STV  and  pre- 
sents the  same  threat  of  program 
siphoning.* 

8.  Note  2  of  the  aforementioned  sec- 
tions states  that "  [  tlhe  manner  in  which 
•  •  *  (the  rule)  will  be  administered 
and  in  which  'sports,'  'sports  events.'  and 
'televised  live  on  a  nonsubscription, 
regular  basis'  will  be  construed  is  ex- 
plained in  paragraphs  288-305  of  the 
fourth  report  and  order  in  Docket  No. 
11279,  15  FCC  466  "  We  shall  not  here 
repeat  the  detailed  discussion  of  those 
paragraphs.  The  following  ruling 
prompted  by  the  request  of  Speedway 
Corporation  is  based  generally  on  that 
discussion  and,  particularly,  on  para- 
graphs 295  and  305. 

9.  Ruling.  Under  the  provisions  of  the 
rules,  sports  events  televised  on  a  delayed 
basis,  as  proposed  by  Speedway  Corpo- 
ration, are  not  prohibited  from  being 
siphoned  to  STV  or  cable.  The  prohibi- 


*  Petitions    for    reconsideration    at    this 
action  are  pending. 


FEDERAL  KGISTEB,  VOl.  36,  NO.  1 03— WEDNESDAY,  MAY  26,  1971 
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tton  runs  only  to  events  which  are  tele- 
vised live,  Le^  televised  at  the  moment 
that  they  occur.  Theref <»«,  we  rule  that 
a  broadcast  of  the  race  on  a  ddayed 
basis  over  conventional  television  in  1971 
would  not  place  any  restrieti<Hu  on  re- 
lease of  the  Race  on  a  subscription  basis 
in  future  years,  under  the  present  rules.* 

PSHDiMG  Rule  SCucxng 

10.  As  previously  mentioned,  the  de- 
claratory ruling  made  above  may  be  of 
limited  value  to  Speedway  Corporation 
in  arriving  at  a  decision  as  to  whether 
to  pennit  showing  of  the  Race  in  1971 
over  conventional  television  because  of 
a  pending  rule  making  proceeding  in 
which  modifications  of  the  sports  rules 
are  proposed.  That  proceeding  was  beg\m 
by  the  issuance  of  a  Notice  of  Proposed 
Rule  Making  in  Docket  No.  18893.  on 
July  1.  1970,  35  PJl.  11040.  Under  the 
iwesent  rules,  it  would  be  possible  for 
the  holder  of  the  television  rights  to  a 
spedflc  sports  event  to  withhold  it  from 
conventional  televising  for  1  year  in  or- 
der to  make  It  eligible  for  subscription 
showing  thereafter,  in  the  hope  of  mak- 
ing greater  pn^ts  from  the  latter  type 
of  showing.  To  eliminate  this  possibility, 
the  proposal  in  Docket  No.  18893  would 
change  the  rules  to  provide  that  an  event 
Is  not  eligible  for  subscription  showing 
in  a  community  if  it  has  been  televised 
there  live  on  a  nonsubscription,  regular 
basis  during  any  <Hie  of  the  5  years  pre- 
ceding proposed  subscription  showing, 
■nils  proposal  assumes  that  while  a  party 
might  be  willing  to  withhold  an  event  for 
only  1  year,  he  might  not  think  of  doing 
so  for  a  period  of  5  years. 

11.  Comments  in  Docket  No.   18893 
have  been  duly  filed  and  are  under  study 
by  the  Commission.  Among  other  sug- 
gestions submitted  in  the  comments  is 
a  suggestion  that  antisiphoning  protec- 
tion be  given  not  only  to  sports  events 
that  have  been  televised  live  on  a  non- 
subscription,  regular  basis,  but  also  to 
events  that  have  been  shown  on  a  de- 
layed basis.  In  support  thereof,  one  party 
states  that  some  tape-delayed  programs 
are  virtually  like  live  broadcasts.  To  mod- 
ify the  rules  so  as  to  give  antisiphoning 
protection  to  both  live  and  delayed  show- 
ings is  well  within  the  scope  of  that  pro- 
ceeding, and  although  we  have  not  made 
any  decisions  on  the  matter  and  do  not 
here  commit  ourselves  in  any  way,  it  is 
certahily  in  the  realm  of  possibility  that 
such  a  modification  might  be  adopted. 
If  this  were  to  occur,  then  all  television 
stations  and  CATV  systems  would  be 
subject  to  the  rules  as  amended  in  this 
respect,  as  well  as  in  any  other  respect, 
and.  depending  on  the  circumstances,  a 
1971  showing  of  the  Race  might  restrict 
future  release  of  the  Race  on  a  subscrip- 
tion basis. 


tULES  AND  REGULATIONS 

12.  In  view  of  the  foregtdng,  we  em- 
phasize that  the  declaratory  ruling  given 
herein  amdiea  only  to  the  present  sports 
rules  and  is  not  to  be  construed  as  mean- 
ing that  the  sul)stance  of  the  ruling  would 
apply  if  the  rules  are  amended  in  Docket 
No.  18893  or  any  other  proceeding. 

Adopted:  May  19. 1971. 

Released :  May  21, 1971. 


In  1173.315  paragraph  (a)(1).  Note 
11  following  the  Table  is  amended  to  read 
as  foUows: 

§  173.315     Cimpressed    gases    in    cargo 
tanks  and  portable  tank  containers. 


(a) 
(1) 


•  •  • 

•  •  • 


PEDIRAt   COMMTmiCATIOHS 

Commission,  ' 

[SEAL]  BEH  p.  WAPLE, 

Secretary. 
[FR  Doc.71-7356  Piled  5-25-71:8:53  am] 


•Since  this  ruling  concerning  the  matter 
of  delajed  vs.  Uve  broadcasts  is  dtspoaitive  of 
the  request  of  Speedway  Corporation,  we  do 
not  here  go  into  the  question  of  the  meaning 
of  the  phrase  "nonsubscription.  regular 
hasls"  wbleh  appears  in  the  sports  rules. 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-79;  Amendment  No.  173-46] 

PART  173— SHIPPERS 

Transportation  of  Inhibited  Vinyl 
Fluoride  in  Cargo  Tanks 

The  purpose  of  this  amendment  to 
the  D^artment's  Hazardous  Materials 
Regulations  is  to  change  the  basis  for 
the  minimiun  filling  density  for  inhibited 
vinyl  fluoride,  from  a  specified  quantita- 
tive limit,  to  a  limit  based  on  perform- 
ance standards  for  the  cargo  tank  in 
which  the  commodity  is  transported. 

On  Pebruary  18,  1971,  the  Hazardous 
Biaterials  Regulations  Board  published 
Docket  No.  HM-79;  Notice  No.  71-6  (36 
FM.  3130) ,  proposing  to  amend  the  reg- 
ulations as  stated  above.  Interested  per- 
sons were  invited  to  give  their  views  on 
this  proposal. 

One  commenter  suggested  an  editorial 
change  in  the  text  covering  cargo  tank 
holding  time.  The  suggested  change 
would  have  altered  the  application  of 
the  rule.  However,  the  rule  has  been 
rewritten  for  clarification.  Another  com- 
ment related  to  the  wisdom  of  author- 
izing variable  holding  times  for  cryogenic 
vehicles.  ,  ,    ^„.^       , 

The  question  of  the  advisabihty  of 
prescribing  standard  holding  times 
rather  than  the  variable  standard  des- 
cribed herein  will  be  taken  into  con- 
sideration in  the  Board's  deliberations 
leading  to  establishment  of  general  cri- 
teria in  the  regulations  for  cryogenic 
cargo  tanks. 

It  was  suggested  that  the  Board  de- 
lete the  last  sentence  of  Note  11.  which 
restricts  shipments  to  "transportation  by 
private  or  contract  carrier  by  motor 
vehicle  only".  Deletion  of  this  sentence 
was  not  proposed  in  the  notice.  There- 
fore, it  will  not  be  deleted  at  this  time, 
but  the  comment  will  be  taken  imder  ad- 
visement for  future  rule  making  action. 
Accordingly.  49  CPR  Part  173  is 
amended  as  follows: 


Note  11:  MC  830  or  MC  831  cargo  tanks 
must  be  Insulated.  Cargo  tanlcs  must  meet 
all  of  the  following  requirements.  Each  tank 
mu^  be  designed  for  a  service  temperature  no 
higher  than  minus  100*  F.  and  must  com- 
ply with  the  low-temperature  requirements 
of  the  ASME  Code.  The  maximum  allow- 
able transportation  distance  before  venting 
will  occur,  must  be  that  normally  accom- 
I>li8hed  within  the  holding  time  of  the  cargo 
tank  as  loaded  with  an  added  margin  of  100 
percent  of  the  normal  travel  time.  However,  If 
the  normal  travel  time  exceeds  34  hours, 
the  maximum  allowable  transportation  dis- 
tance before  venting  will  occur  may  be  that 
normally  accomplished  withlp  the  holding 
time  of  the  cargo  tank  with  an  added  margin 
of  24  hours.  Before  tran^x>rtatloa  in  an 
empty  condition,  each  cargo  tank  having 
previously  transported  inhibited  vinyl  fluo- 
ride must  have  been  drained  and  vented  oi; 
blown  down  suCaclently  so  that  there  wUl 
be  no  venting  during  movement  of  the 
empty  tank.  Shipments  are  authorized  for 
transportation  by  private  or  contract  carrier 
by  motor  vehicle  only. 

•  •  •  •  • 

This  amendment  is  effective  August 
31.  1971,  however,  compliance  with  the 
regulations  as  amended  herein  is  au- 
thorized immediately. 

(Sees.  8310835,  Title  18,  United  States  Code, 
sec.  9,  Department  of  Transportation  Act, 
49  V&.C.  1637) 

Issued  in  Washington,  D.C..  on  May 
20, 1971. 

Robert  A.  K/TE. 
Director.  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 
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*  Commissioners  Bartley  and  R  E.  I^e  ab- 
sent; Commissioner  Jc^nson  concurring  In 
the  result. 


[Docket  No.  HM-76;  Amendment  No.  178-17] 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Quenching  of  Steel  Cylinders 

The  purpose  of  this  amendment  to  the 
Department's  Hazardous  Materials  Reg- 
ulations is  to  permit  the  quenching  of 
specifications  3AA.  3AAX,  3HT,  and  4DA 
cylinders  by  suitable  fluids  other  than  oil. 

On  January  22,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-75;  Notice  71-2  (36  P.R.  1063), 
proposing  to  amend  the  regulations  as 
stated  above.  Interested  persons  were  in- 
vited to  give  their  views  on  the  proposal. 
The  one  comment  received  supported  the 
proposal  but  suggested  elimination  of  the 
molten  salt  bath  option  because  no  one 
was  known  to  be  using  this  method  for 
heat  treatment.  Since  the  Board  did  not 
give  public  notice  of  any  consideration 
to  remove  this  optional  method,  it  be- 
lieves it  should  be  the  subject  of  future 
rule  making. 


Accordingly,  49  CPR  Part  178  is 
amended  as  follows: 

(A)  In  §  178.37-11,  paragraph  (a)  (1) 
and  (7)  are  amended;  paragraph  (a)  (8) 
is  added  to  read  as  follows: 

§  178.37 — Specification  3AA;  seamless 
steel  cylinders  made  of  definitely  pre- 
scribed steels  or  3AAX ;  seamless  steel 
cyUnders  made  of  definitely  pre- 
scribed steels  of  capacity  over  1,000 
pounds  water  volome. 

§178.37-11     Heat  treatment. 

(a)  •  •  • 

(1)  AH  cylinders  must  be  quenched  by 
oil,  molten  salt  bath,  or  other  suitable 
medium  except  as  provided  in  subpara- 
graph (5)   of  tills  paragraph. 

•  •  •  *  • 

(7)  Molten  salt  bath,  if  used,  must  be 
maintained  at  a  temperature  not  less 
than  375°  P. 

(8)  Except  as  otherwise  provided  in 
su1m)aragraph  (6)  of  this  paragraph,  all 
cylinders,  if  water  quenched  or  quenched , 
with  a  liquid  producing  a  cooling  rate 
in  excess  of  80  percent  of  the  cooling  rate 
of  water,  must  be  inspected  by  the  mag- 
netic particle,  dye  penetrant  or  ultra- 
sonic method  to  detect  the  presence  of 
quenching  cracks.  Any  cylinder  designed 
to  the  requirements  for  specification  3AA 
and  found  to  have  a  quenching  crack 
must  be  rejected  and  may  not  be  requal- 
Ified.  Cylinders  designed  to  the  require- 
ments for  specification  3AAX  and  found 
to  have  cracks  must  have  cracks  removed 
to  sound  metal  by  mechanical  means. 
Such  specification  3AAX  cylinders  will  be 
acceptable  if  the  repaired  area  is  subse- 
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quently  examined  to  assure  no  defect, 
and  it  is  determined  that  design  thick- 
neas  requiremoits  are  met. 

(B)  In  §  178.44-11.  paragraph  (a)  (1) 
and  (4)  are  amended;  paragraph  (a)  (5) 
is  added  to  read  as  follows : 

§  178.44  Specification  3HT;  inside  con- 
tainers, seamless  steel  cylinders  for 
aircraft  use  made  of  definitely  pre- 
scribed steel. 

§178.44-11      Heat  treatment. 

(a)   •  •  • 

(1)  All  cylinders  must  be  quenched  by 
oil,  molten  salt  bath,  or  other  suitable 
medium. 


(4)  Molten  salt  bath,  if  used,  must  be 
maintained  at  a  temperature  not  less 

P. 

(5)  All  cylinders  must  he  inspected  by 
ithe  magnetic  particle  or  dye  penetrant 

method  to  detect  the  presence  of  quench- 
ing cracks.  Any  cylinder  found  to  have  a 
■quenching  crack  must  be  rejected  and 
may  not  be  requalified. 

(C)  In  §  178.58-11,  paragraph  (a)  (1) 
and  (5)  are  amended;  paragraph  (a)(6) 
is  added  to  read  as  follows: 

§  178.58     Specification  4DA;  inside  con- 
tainers, welded  steel  for  aircraft  use. 

§178.58-11      Heat  treatment. 

(a)   •  •  • 

(1)  All  containers  must  be  quenched 
by  oil,  molten  salt  bath  or  other  suit- 
able medium  except  as  provided  in  sub- 
paragraph (4)  of  this  paragraph. 
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(5)  Molten  salt  bath,  if  used,  must  be 
maintained  at  a  temperature  not  less 
than  375*  P. 

(6)  All  cylinders,  if  water  quenched  or 
quenched  with  a  liquid  producing  a  cool- 
ing rate  in  excess  of  80  percent  of  the 
cooling  rate  of  water,  must  be  inspected 
by  the  magnetic  particle  or  dye  pene- 
trant method  to  detect  the  presence  of 
quenching  cracks.  Any  cylinder  found  to 
have  a  quench  crack  must  be  rejected 
and  may  not  be  requalified. 

This  amendment  is  effective  August 
31,  1971,  however,  compliance  with  the 
regulations  as  amended  herein  is  author- 
ized immediately. 

(Sees.  831-835,  Title  18,  United  States  Code: 
sec.  9,  Department  erf  Transportation  Act,  49 
n.S.C.  1657;  tlUe  VI  and  sec.  90a(h),  Fed- 
eral AvlaUon  Act  of  1958,  49  U.S.C.  1421-1430 
and  1472(h)) 

Issued  in  Washington,  D.C.,  on  May  20, 
1971. 

W.  P.  Rea  m. 
Rear     Admiral,      U.S.      Coast 
Guard,  by  Direction  of  Com- 
mandant, U.S.  Coast  Guard. 

Carl  V.  Lyon. 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  ScHNEmER, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

IFR  Doc.71-7294  Filed   5-25-71:8:48   am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  th«  Currency 

[12CFR  Parts  10,  11,  12,  16,  18  1 

CORPORATE  DISCLOSURE 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

The  Comptroller  of  the  Currency  has 
under  consideration  a  complete  revision 
of  his  corporate  disclosure  regulations 
with  particular  application  to  banks 
having  500  or  more  shareholders.  The  re- 
vised regulations  will  subject  the  af- 
fected national  banks  to  substantially  the 
same  requirements  as  are  now  in  ef- 
fect for  State  chartered  insured  banks 
and  bank  holding  companies  with  500  or 
more  shareholders. 

The  revised  regulations  would  end  the 
disparity  of  treatment  which  has  existed 
between  the  corporate  disclosure  re- 
quirements for  national  banks  and  that 
required  of  other  issuers  of  securities 
registered  under  the  Securities  Exchange 
Act.  This  disparity  of  treatment  origi- 
nally came  about  as  a  result  of  the  fol- 
lowing circumstances: 

The  Comptroller  of  the  Cxurency  was 
the  first  Federal  banking  agency  to  im- 
pose specific  requirements  for  the  dis- 
closure of  financial  and  other  informa- 
tion to  shareholders.  The  Comptroller's 
first  disclosure  regulation  was  issued  in 
1963  prior  to  the  Securities  Act  Amend- 
ments of  19P4.  The  1963  regulation  im- 
posed requirements  on  all  national  banks 
with  deposits  of  $25  million  or  more.  The 
provisions  of  the  Securities  Act  Amend- 
ments of  1964  were  awUcable  to  all 
banks  with  750  or  more  shareholders  and 
$1  mllUon  or  more  of  assets  (the  share- 
holder test  was  lowered  2  years  later  to 
500)  and  sid)Jected  the  affected  banks  to 
the  registration  and  reporting  require- 
ments of  the  Securities  Exchange  Act  of 
1934.  The  administrative  authority  in 
the  case  of  banks  was  given  to  the  three 
banking  agencies. 

Following  the  passage  of  the  1964  Act, 
the  Federal  Reserve  and  the  PDIC  is- 
sued regulations  which  were  substan- 
tially similar  to  those  theretofore  in 
effect  for  nonbank  issuers  by  the  SEC. 
The  Comptroller  of  the  Currency  elected 
to  leave  in  effect  his  existing  disclosure 
regulation  ntodified  to  conform  to  the 
shareholder  test  and  certain  other 
changes  required  by  the  statute. 

Six  years  of  experience  with  the  con- 
trasting approaches  of  the  banking  agen- 
cies has  convinced  this  oCBce  that  the 
public  interest  of  all  concerned  would 
best  be  served  by  bringing  the  national 
bank  requirements -into  line  with  those 
of  the  other  agencies.  During  that  time 
State  chartered  banks  of  comparable 
ownership  have  furnished  the  public  with 
the   additional   information  as  to  re- 


muneration of  management,  unusual 
transactions  with  Insiders  and  other  in- 
formation required  by  the  other  agencies 
without  undue  hardship  or  threat  to 
confidence.  In  addition,  many  covered 
national  banks  during  that  period  vol- 
untarily reorganized  into  the  one  bank 
holding  company  form.  Such  national 
bank  holding  companies  thereupon  be- 
came subject  to  the  SEC  requirements 
and  have  been  required  to  file  reports 
and  proxy  statements  containing  sub- 
stantially the  same  information  which 
will  be  required  of  nonholding  company 
banks  by  our  amended  regulations. 

Although  not  a  compelling  reason  for 
the  change,  it  will  also  be  responsive  to 
requests  from  attorneys  and  accountants 
who  regularly  prepare  reports  and  proxy 
statements  for  both  national  and  State 
banks  to  facilitate  their  work  by  having 
a  uniform  set  of  rules.  The  office  has  also 
received  communications  from  time  to 
time  from  members  of  the  investing  pub- 
lic, security  analysts,  and  others  stress- 
ing the  desirability  of  imiformity  of 
treatment. 

The  proposed  regulations  would  re- 
place the  present  Parts  10,  11,  12,  and 
a  portion  of  the  present  Part  16  with  a 
single  new  Part  11  embodying  all  Secu- 
rities Act  Disclosure  Rules,  which  would 
then  be  similar  in  virtually  all  respects 
to  the  Regulations  of  the  FED  and  the 
FDIC.  A  revised  Part  16  would  incorpo- 
rate the  requirement  for  the  use  of  an 
offering  circular  by  all  existing  national 
banks  in  connection  with  the  public  sale 
of  capital  notes  or  debentures  and  by  a 
newly  chartered  national  bank  in  con- 
nection with  the  initial  offering  for  sale 
of  its  equity  securities.  Part  18  would 
be  revised  to  limit  its  application  to 
banks  not  required  to  register  pursuant 
to  the  Securities  Act,  the  annual  report 
requirements  of  registered  banks  being 
covered  by  the  proposed  new  Part  11. 

All  interested  persons  are  invited  to 
submit  relevant  data,  views,  or  com- 
ments. Such  material  should  be  sub- 
mitted in  writing  to  Robert  Bloom,  Chief 
Counsel,  Comptroller  of  the  Currency, 
Treasury  Department,  Washington,  D.C. 
20220,  to  be  received  not  later  than 
June  30,  1971. 

Parts  10.  11,  12,  16,  and  18,  Chapter  I, 
Title  12  of  the  Code  of  Federal  Regula- 
tions are  proposed  to  be  revised  as 
follows: 

1.  Replace  Parts  10,  11,  12,  and  a  por- 
tion of  Part  16  with  Part  11; 

2.  Part  16  revised: 

3.  Section  18.1  of  Part  18  amended. 
The    proposed    regulations    are    as 

follows : 

PART  11— SECURITIES  ACT 
DISCLOSURE  RULES 


Sec. 
11.1 
11.2 


Scope  of  part. 
Deamtions. 


Sec 

11.3  Inspection  and  publication  of  Infor- 

mation filed  under  the  Act. 

11.4  Registration  statements  and  reports. 

11.5  Proxies,  proxy  statements,  and  state- 

ments where  management  does  not 

J  solicit  proxies. 

U.e  "Insiders'"  securities  transactions 
and  reports  under  section  16  of  the 
Act. 

11.7  Form  and  content  of  financial  state- 
ments. 

FOBMS 

11.41  Form   for   registration   of   securities 

of  a  bank  pursuant  to  section 
12(b)  or  section  12(g)  of  the  Secu- 
rities Exchange  Act  of  1934  (Form 
P-1). 

11.42  Form    for    annual    report    of    bank 

(Form  P-2) , 

11.43  Form  for  current  report  of  a  bank 

(Form  F-3). 

11.44  Form  for  quarterly  report  of  bank 

(FormP-4). 
11.46      Form  for  amendment  to  registration 
statement    or    periodic    report    of 
bank  (Form  P-20). 

11.46  Form  for  registration  of  additional 

class  of  securities  of  a  bank  pur- 
suant to  section  12(b)  or  section 
12(g)  of  the  Securities  Exchange 
Act  of  1934  (Form  F-10) . 

11.47  Form  for  statement  to  be  filed  pur- 

suant to  S  11.4(g)  (2)  or  i  11.6(1) 
of  Part  11  (FormF-ll). 

11.51  Form  for  proxy  statement;  statement 

where  management  does  not  solicit 
proxies  (Form  F-6). 

11.52  Form  for  statement  In  election  con- 

tests (Form  F-6). 

11.53  Form  for  statement  to  be  filed  pur- 

suant to  \  11.5(m)  of  Part  U 
(PormF-12). 

11.61  Form  for  Initial  statement  of  bene- 

ficial ownership  of  equity  securi- 
ties (Form  F-7). 

11.62  Form  for  statement  of  changes  in 

beneficial     ownership     of    equity 
securities  (Form  F-8). 
11.71      Forms     for     financial      statements 
(Forms  F-9,  A,  B,  C,  and  D). 

Intkkpretations 

11.101  Interpretation      of      definition      of 

"ofiBcer." 

11.102  Disclosure  of  loans  to  "insiders." 

11.103  Financial  statements  to  be  Included 

in  annual  reports  to  security 
holders. 

AxTTHORrrY;  The  provisions  of  this  Part  11 
Issued  under  16  U.S.C.  781,  78m,  78n,  78p, 
78w. 

Regulations 

§11.1      Scope  of  part. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  (the  "Comptroller") 
pursuant  to  section  12 (i)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78) 
(the  "Act")  and  applies  to  all  securities 
subject  to  registration  pursuant  to  sec- 
tion 12(b)  or  section  12(g)  of  the  Act  by 
a  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District 
of  Columbia  (bank). 


§  11.2     Definitions. 

For  th9  purposes  of  this  part,  including 
all  forms  and  instaoictions  pnxnulgated 
for  use  in  connection  herewith,  unless 
the  context  otherwise  requires : 

(a)  The  terms  "exchange,"  "director," 
"person,"  "security,"  and  "equity  secu- 
rity" have  the  meanings  given  them  in 
section  3(a)  of  the  Act. 

(b)  The  term  "aflftliate"  (whether  re- 
ferred to  as  an  "affiliate"  of,  or  a  person 
"affiliated"  with,  a  specified  person) 
means  a  person  that  directly,  or  indi- 
rectly through  one  or  more  interme- 
diaries, controls,  or  is  controlled  by,  or  is 
under  common  control  with,  the  person 
specified. 

..  (c)  The  term  "amount,"  when  used 
with  respect  to  securities,  means  the 
principal  amount  if  relating  to  evidences 
of  indebtedness,  the  number  of  shares  if 
relating  to  shares,  and  the  number  of 
units  if  relating  to  any  other  kind  of 
security. 

(d)  The  term  "associate,"  when  used 
to  indicate  a  relationship  with  any  per- 
son, means  (1)  any  corporation  or  or- 
ganization (other  than  the  bank  or  a 
majority-owned  subsidiary  of  thfe  bank) 
of  which  such  person  is  an  officer  or 
partner  or  is,  directly  or  indirectly, 
either  alone  or  together  with  one  or  more 
members  of  his  immediate  family,  the 
beneficial  owner  of  10  percent  or  more 
of  any  class  of  equity  securities,  (2)  any 
trust  or  other  estate  in  which  such  per- 
son has  a  substantial  beneficial  interest 
or  as  to  which  such  person  serves  as 
trustee  or  in  a  similar  fiduciary  capacity, 
and  (3)  any.  relative  or  spouse  of  such 
perscm,  or  any  relative  of  such  spouse, 
who  has  the  same  home  as  such  person 
or  who  is  a  director  or  officer  of  the 
bank  or  any  of  its  parents  or  subsidiaries. 

(e)  The  term  "charter"  includes 
articles  of  incorporation,  declarations  of 
trust,  articles  of  association  or  partner- 
ship, or  any  similar  instrument,  as 
amended,  effecting  (either  with  or  with- 
out filing  with  any  governmental 
agency)  the  organization  or  creation  of 
and  incorporated  or  unincorporated 
person. 

(f )  The  term  "control"  (including  the 
terms  "controlling",  "craitrolled  by",  and 
"under  common  control  with")  means 
the  possession,  directly  or  indirectly,  of 
the  power  to  direct  or  cause  the  direction 
of  the  management  and  policies  of  a 
person,  whether  through  the  ownership 
of  voting  securities,  by  contract,  or 
otherwise. 

(g)  The  term  "employee"  does  not  in- 
clude a  director,  trustee,  or  officer. 

(h)  The  term  "equity  capital  ac- 
counts" means  capital  stock,  surplus 
undivided  profits,  and  reserve  for  con- 
tingencies and  other  capital  reserves. 

(i)  The  term  "fiscal  year"  means  the 
annual  accounting  period  or,  if  no  clos- 
ing date  has  been  adopted,  the  calendar 
year  ending  on  December  31. 

(j )  (1)  For  the  purpose  of  determining 
whether  the  registration  requirements  of 
section  12(g)(1)  of  the  Act  are  appli- 
caUe.  securities  sha^  be  deemed  to  be 
"held  of  record"  by  each  person  who  is 
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idoitified  the  owner  of  such  securities  on 
records  of  security  holders  maintained 
by  or  on  behalf  of  the  bank,  subject  to 
the  following: 

(i)  In  any  case  where  the  records  of 
security  holders  have  not  been  main- 
tained in  accordance  with  accepted  prac- 
tice, any  additional  person  who  would  be 
identified  as  such  an  owner  on  such  rec- 
ords if  they  had  been  maintained  in  ac- 
cordance with  accepted  practice  shall  be 
included  as  a  holder  of  record. 

(ii)  Securities  identified  as  held  of 
record  by  a  corporation,  a  partnership, 
a  trust  whether  or  not  the  trustees  are 
named,  or  other  organization  shall  be 
included  as  so  held  by  one  person. 

(iii)  Securities  identified  as  held  of 
record  by  one  or  more  persons  as  trustees, 
executors,  guardians,  custodians,  or  in 
other  fiduciary  capacities  with  respect  to 
a  single  trust,  estate,  or  accoimt  shall  be 
included  as  held  of  record  by  one  person. 

(iv)  Securities  held  by  two  or  more 
persons  as  coowners  shall  be  included  as 
held  by  one  p>erson. 

(V)  Each  outstanding  unregistered  or 
bearer  certificate  shall  be  included  as 
held  of  record  by  a  separate  person,  ex- 
cept to  the  extent  that  the  bank  can 
establish  that,  if  such  securities  were 
registered,  they  would  be  held  of  record, 
under  the  provisions  of  this  paragraph, 
by  a  lesser  number  of  persons. 

(vi)  Securities  registered  in  substan- 
tially similar  names,  where  the  bank  has 
reason  to  believe  because  of  the  address 
or  other  indications  that  such  names 
represent  the  same  person,  may  be  in- 
cluded as  held  of  record  by  one  person. 

(2)  Notwithstanding  subparagraph 
(1)    of    this   paragraph: 

(i)  Securities  held  subject  to  a  voting 
trust,  deposit  agreement,  or  similar  ar- 
rangement shall  be  included  as  held  of 
record  by  the  record  holders  of  the  vot- 
ing trust  certificates,  certificates  of  de- 
posit, receipts,  or  similar  evidences  of 
interest  in  such  securities:  Provided, 
however.  That  the  bank  may  rely  in  good 
faith  on  such  information  as  is  received 
in  response  to  its  request  from  a  non- 
affiliated Issuer  of  the  certificates  or 
interests. 

(ii)  If  the  bank  knows  or  has  reason 
to  know  that  the  form  of  holding  securi- 
ties of  record  is  used  principally  to  cir- 
cumvent the  provisions  of  section  12(g) 
(1)  of  the  Act,  the  beneficial  owners  of 
such  securities  shall  be  deemed  to  be  rec- 
ord owners  thereof. 

(k)  The  term  "immediate  family"  in- 
cludes a  person's  (1)  spouse;  (2)  son, 
daughter,  and  descendant  of  either;  (3) 
father,  mother,  and  ancestor  of  either; 
(4)  stepson  and  stepdaughter;  and  (5) 
stepfather  and  stepmother.  For  the 
purpose  of  determining  whether  any  of 
the  foregoing  relationships  exist,  a 
legally  adopted  child  shall  be  considered 
a  child  by  blood. 

(1)  The  term  "listed"  means  admitted 
to  full  trading  privileges  upon  applica- 
tion by  the  bank  and  includes  securities 
for  which  authority  to  add  to  the  list  on 
official  notice  of  issuance  has  been 
granted. 
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(m)  The  term  "majority-owned  sub- 
sidiary" meims  a  subsidiary  more  than 
50  percent  of  whose  outstanding  secu- 
rities representing  the  right,  other  than 
as  affected  by  events  of  default,  to  vote 
for  the  election  of  directors,  is  owned  by 
the  subsidiary's  parent  and/or  one  or 
more  of  the  parent's  other  majority- 
owned  subsidiaries. 

(n)  The  term  "material",  when  used 
to  qualify  a  requirement  for  furnishing  of 
information  as  to  any  subject,  limits  the 
information  required  to  those  matters  as 
to  which  an  average  prudent  investor 
ought  reasonably  to  be  informed  before 
buying  or  selling  the  security  registered. 

(o)  The  term  "officer"  means  a  Chair- 
man of  the  Board  of  Directocs.  Vice 
Chairman  of  the  Board,  Chairman  of 
the  Executive  Committee,  President,  Vice 
President  (except  as  indicated  in  the 
next  sentence),  Cashier,  Treasurer,  Sec- 
retary, Comptroller,  and  any  other  per- 
son who  participates  in  major  policy- 
making functions  of  the  bank.  In  some 
banks  (particularly  banks  with  officers 
bearing  titles  such  as  Executive  Vice 
President.  Senior  Vice  President,  or  First 
Vice  President  as  well  as  a  number  of 
"Vice  Presidents"),  some  or  all  "Vice 
Presiden,ts"  do  not  participate  in  major 
policymaking  functions,  and  such  per- 
sons are  not  officers  for  the-  purpose  of 
this  part. 

(p)  The  term  "option"  means  any 
option,  warrant,  or  right  other  than 
those  issued  to  security  holders  on  a  pro 
rata  basis. 

(q)  The  term  "parent  of  a  specified 
person  is  a  person  controlling  such  per- 
son directly,  or  indirectly  through  one  or 
more  intermediaries. 

(r)  The  term  "plan  includes  all  plans, 
contracts,  authorizations,  or  arrange- 
ments, whether  or  not  set  forth  in  any 
formal  document. 

(s)  The  term  "predecessor  means  a 
person  the  major  portion  of  the  business 
and  assets  of  which  another  person  ac- 
quired in  a  single  succession  or  in  a  series 
of  related  successions. 

(t)  The  terms  "previously  filed"  and 
"previously  reported"  mean  previously 
filed  with,  or  reported  in,  a  registration 
statement  imder  section  12,  a  report  un- 
der section  13,  or  a  definitive  proxy  state- 
ment or  statement  where  management 
does  not  solicit  proxies  under  section  14 
of  the  Act,  which  statement  or  report 
has  been  filed  with  the  Comptroller,  ex- 
cept that  information  contained  in  any 
such  document  shall  be  deemed  to  have 
been  previously  filed  with  or  reported 
to  an  exchange  only  if  such  document 
is  filed  with  such  exchange. 

(u)  The  term  "principal  underwriter" 
means  an  underwriter  in  privity  of  con- 
tract with  the  issuer  of  the  securities  as 
to  which  he  is  underwriter. 

(V)  The  term  "promoter"  includes: 
(1)  any  person  who,  acting  alone  or  la 
conjunction  with  one  or  more  other  per- 
sons, directly  or  indirectly  takes  initia- 
tive in  founding  and  organizing  the 
bank;  (2)  any  person  who,  in  connection 
with  the  foimding  and  organizing  of  the 
bank,  directly  or  indirectly  receives  in 
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consideration  of  services  or  property  or 
both  services  and  property  10  percent  or 
more  of  any  class  of  securities  of  the 
bank  or  10  percent  or  more  of  the  pro- 
ceeds from  the  sale  of  any  class  of  such 
securities.  A  persons  who  receives  such 
securities  or  proceeds  either  solely  as 
imderwriting  commissions  or  solely  in 
consideration  of  services  or  property  or 
ever,  be  deemed  a  promoter  if  such  per- 
son does  not  otherwise  take  part  in 
founding  and  organizing  the  bank. 

(w>  The  term  "proxy"  includes  every 
proxy,  consent,  or  authorization  within 
the  meaning  of  section  14(a>  of  the  Act. 
The  consent  or  authorization  may  take 
the  form  of  failure  to  object  or  dissent. 
<x»  The  terms  "qualified  stock  op- 
tion." "restricted  stock  option."  and 
"employee  stock  purchase  plan"  have 
the  meanings  given  them  in  sections 
422  through  424  of  the  Internal  Revenue 
Code  of  1954. 

<y)  The  term  "share"  means  a  share 
of  stock  in  a  corporation  or  unit  of 
interest  in  an  unincorporated  person. 

(z)  The  term  "significant  subsidiary" 
means  a  subsidiary  meeting  either  of  the 
following  conditions: 

a)  The  investments  in  the  subsidiary 
by  its  parent  plus  the  parent's  propor- 
tion of  the  investments  in  such  subsidi- 
ary by  the  parent's  other  subsidiaries, 
if  any.  exceed  5  percent  of  the  equity 
capital  accounts  of  the  bank.  "Invest- 
ments" refers  to  the  amount  carried  on 
the  books  of  the  parent  and  other  sub- 
sidiaries or  the  amount  equivalent  to 
the  parent's  proportionate  share  in  the 
equity  capital  accoimts  of  the  subsidi- 
ary, whichever  is  greater. 

(2)  The  parent's  proportion  of  the 
gross  operating  revenues  of  the  subsidi- 
ary exceeds  5  percent  of  the  gross  oper- 
ating revenues  of  the  parent. 

( aa »  The  terms  "solicit"  and  "solocita- 
tion"  mean  (1)  any  request  for  a  proxy 
whether  or  not  accompanied  by  or  in- 
cluded in  a  form  of  proxy:  (2)  any  re- 
quest to  execute  or  not  to  execute,  or  to 
revoke,  a  proxy:  or  (3)  the  furnishing  of 
a  form  of  proxy  or  other  communication 
to  security  holders  under  circumstances 
reasonably  calculated  to  result  in  the 
procurement,  withholding,  or  revoca- 
tion of  a  proxy.  The  terms  do  not  apply, 
however,  to  the  furnishing  of  a  form  of 
proxy  to  a  security  holder  upon  the  un- 
solicited request  of  such  security  holder, 
the  performance  by  the  bank  of  acts 
required  by  §  11.5(g),  or  the  perform- 
ance by  any  person  of  ministerial  acts  on 
behalf  of  a  person  soliciting  a  proxy. 

(bb)  A  "subsidiary"  of  a  bank  is  (1) 
an  affiliate  controlled  by  the  bank,  di- 
rectly or  indirectly,  through  one  or  more 
intermediaries,  except  where  the  control 
(i)  exists  by  reason  of  ownership  or  con- 
trol of  voting  securities  by  the  bank  in 
a  fiduciary  capacity  or  (ii)  was  obtained 
by  the  bank  in  the  course  of  securing  or 
collecting  a  debt  previously  contracted 
in  good  faith,  or  (2)  a  person  a  majority 
of  whose  voting  securities  are  held  in 
trust  for  the  benefit  of  the  holders  of  a 
class  of  stock  of  the  bank  pro  rata. 

(cc)  The  term  "succession"  means  the 
direct  acquisition  of  the  assets  compris- 
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ing  a  going  business,  whether  by  merger, 
consolidation,  purchase  or  other  direct 
transfer.  The  term  does  not  include  the 
acquisition  of  control  of  a  business  un- 
less followed  by  the  direct  acquisition  of 
its  assets.  The  terms  "succeed"  and 
"successor"  have  meanings  correlative  to 
the  foregoing. 

(dd)  The  term  "verified,"  when  used 
with  respect  to  financial  statements, 
means  either  ( 1 )  certified  by  an  inde- 
pendent public  accountant,  or  (2)  signed 
in  accordance  with  §  11.7(b)(2)  by  the 
person  principally  responsible  for  the  ac- 
counting records  of  the  bank  (the  "prin- 
cipal accounting  ofiftcer")  and  by  the 
person  principally  responsible  for  the 
audit  procedures  of  the  bank  (the  "au- 
ditor") :  except  that  the  term  "verified" 
shall  mean  certified  by  an  independent 
public  accountant  in  any  case  in  which 
the  Comptroller  so  informs  the  bank 
concerned,  in  writing,  at  least  90  days 
prior  to  the  end  of  the  fiscal  year  to 
which    the    financial    statements    will 

(ee»  The  term  "voting  securities" 
means  securities  the  holders  of  which 
are  presently  entitled  to  vote  for  the 
election  of  directors. 

(ff)  The  terms  "beneficial  ownership," 
"beneficially  owned,"  and  the  like,  when 
used  with  respect  to  the  reporting  of 
ownership  of  the  bank's  equity  securities 
in  any  statement  or  report  required  by 
this  part,  shall  include,  in  addition  to 
direct  and  indirect  beneficial  ownership 
by  the  reporting  person,  ownership  of 
such  securities  (1)  by  the  spouse  (except 
where  legally  separated)  and  minor  chil- 
dren of  such  reporting  person,  and  (2) 
by  any  other  relative  of  the  reporting 
person  who  has  the  same  home  as  such 
person. 

§  I  1.3      Iiifprctiun  and  piiblicalion  of  in- 
rorniKliun  liird  under  the  Ael. 

(a)  Filing  of  material  vnth  the  Comp- 
troller. All  papers  required  to  be  filed 
with  the  comptroller  pursuant  to  the  Act 
or  regulations  thereunder  shall  be  filed 
at  his  oflace  in  Washington,  D.C.  Mate- 
rial may  be  filed  by  delivery  to  the 
Comptroller,  through  the  mails,  or  oth- 
erwise. The  date  on  which  papers  are 
actually  received  by  the  Comptroller 
shall  be  the  date  of  filing  thereof  if  all 
of  the  requirements  with  respect  to  the 
filing  have  been  complied  with. 

(b)  Inspection.  Except  as  provided  in 
paragraph  (O  of  this  section,  all  infor- 
mation filed  regarding  a  security  regis- 
tered with  the  Comptroller  will  be  avail- 
able for  inspection  at  the  Federal  De- 
posit Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  DC.  In  addi- 
tion, copies  of  the  registration  statement 
and  reports  required  by  §  11.4  (exclusive 
of  exhibits) ,  the  statements  required  by 
§  il.5(a).  and  the  annual  reports  to  se- 
curity holders  required  by  §  11.5(c),  will 
be  avaUable  for  inspection  at  the  Office 
of  the  Regional  Administrator  of  Na- 
tional Banks  in  the  national  banking  re- 
gion in  which  the  bank  filing  the  state- 
ments or  reports  is  located. 

(c)  Nondisclosure  of  certain  informa- 
tion filed.  Any  persons  filing  any  state- 


ment, report,  or  document  under  the  Act 
may  make  written  objection  to  the  pub- 
lic disclosure  of  any  information  con- 
tained therein  in  accordance  with  the 
procedure  set  forth  below: 

(1)  The  person  shall  omit  from  the 
statement,  report,  or  document,  when  it 
is  filed,  the  portion  thereof  that  it  desires 
to  keep  imdisclosed  (hereinafter  called 
the  confidential  portion) .  In  lieu  thereof, 
it  shall  indicate  at  the  appropriate  place 
in  the  statement,  report,  or  document 
that  the  confidential  portion  has  been  so 
omitted  and  filed  separately  with  the 
Comptroller. 

(2)  The  person  shall  file  with  the 
copies  of  the  statement,  report,  or 
document  filed  with  the  Comptroller: 

(i)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked  "Confi- 
dential Treatment,"  as  there  are  copies 
of  the  statement,  report,  or  document 
filed  with  the  Comptroller  and  with  each 
exchange,  if  any.  Each  copy  shall  con- 
tain the  complete  text  of  the  item  and 
notwithstanding  that  the  confidential 
portion  does  not  constitute  the  whole  of 
the  answer,  the  entire  answer  thereto; 
except  that  in  case  the  confidential  por- 
tion is  part  of  a  financial  statement  or 
schedule,  only  the  particular  financial 
statement  or  schedule  need  be  included. 
All  copies  of  the  confidential  portion 
shall  be  in  the  same  form  as  the  remain- 
der of  the  statement,  report,  or  document. 

(ii)  An  application  making  objection 
to  the  disclosure  of  the  confidential  por- 
tion. Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the  con- 
fidential portion,  and  shall  contain  (a) 
an  identification  of  the  portion  of  the 
statement,  report,  or  document  that  has 
been  omitted,  (b)  a  statement  of  the 
grounds  of  objection,  and  (c)  the  name 
of  each  exchange,  if  any,  with  which 
the  statement,  report,  or  document  is 
filed.  The  copies  of  the  confidential  por- 
tion and  the  application  filed  in  accord- 
ance with  this  subparagraph  shall  be 
enclosed  in  a  separate  envelope  marked 
"Confidential  Treatment"  and  addressed 
to  Comptroller  of  the  Currency,  Wash- 
ington, D.C.  20220. 

(3>  Pending  the  determination  by  the 
Comptroller  as  to  the  objection  filed  in 
accordance  with  subparagraph  (2)  of 
this  paragraph,  the  confidential  portion 
will  not  be  disclosed  by  the  Comptroller. 

(4)  If  the  Comptroller  determines 
that  the  objection  shall  be  sustained,  a 
notation  to  that  effect  will  be  made  at 
the  appropriate  place  in  the  statement, 
report,  or  docimient. 

(5)  If  the  Comptroller,  shall  have  de- 
termined that  disclosiu-e  of  the  confi- 
dential portion  is  in  the  public  interest, 
a  finding  and  determination  to  that  ef- 
fect will  be  entered  and  notice  of  the 
finding  and  determination  will  be  sent 
by  registered  or  certified  mail  to  the 
person. 

(6)  The  confidential  portion  shall  be 
made  available  to  the  public: 

(i)  Upon  the  lapse  of  15  days  after 
the  dispatch  of  notice  by  registered  or 
certified  mail  of  the  finding  and  deter- 
mination of  the  Comptroller  described 
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in  subparagraph  (5)  of  this  paragraph, 
if  prior  to  the  If^)se  of  such  15  days  the 
person  shall  not  have  filed  a  written 
statement  that  he  intends  in  good  faith 
to  seek  judicial  review  of  the  finding  and 
determination; 

(ii)  upon  the  lapse  of  60  days  after  the 
dispatch  of  notice  by  registered  or  certi- 
fied mail  of  the  finding  and  determina- 
tion of  the  Comptroller,  if  the  statement 
described  in  subdivision  (i)  of  this  sub- 
paragraph shall  have  been  filed  and  if  a 
petition  for  judicial  review  shall  not 
have  been  filed  within  such  60  days;  or 

(iii)  if  such  petition  for  judicial  re- 
view shall  have  been  filed  within  such 
60  days,  upon  final  disposition,  adverse 
to  the  person,  of  the  judicial  proceedings. 

(7)  If  the  confidential  portion  is  made 
available  to  the  public,  a  copy  thereof 
shall  be  attached  to  each  copy  of  the 
statement,  report,  or  document  filed  with 
the  Comptroller  and  with  each  exchange 
concerned. 

§  11.4     Registration     •>tatenionls     and 
reports. 

(a)  Requirement  of  registration  state- 
ment. On  and  after  March  1,  1972,  se- 
curities heretofore  registered  pursuant  to 
§  10.1  of  the  former  regulation  and  any 
new  securities  of  a  bank  shall  be  regis- 
tered under  the  provisions  of  either  sec- 
tion 12(b)  or  section  12(g)  of  the  Act 
by  filing  a  statement  in  conformity  with 
the  requirements  of  Form  F-1  (or  Form 
F-10,  in  the  case  of  registration  of  an 
additional  class  of  securities) .  No  regis- 
tration shall  be  required  imder  the  pro- 
visions of  section  12(b)  or  section  12(g) 
of  the  Act  of  any  warrant  or  certificate 
evidencing  a  right  •  to  subscribe  to  or 
otherwise  acquire  a  security  of  a  bank 
if  such  warrant  or  certificate  by  its  terms 
expires  within  90  days  after  the  issuance 
thereof. 

(b)  Registration  effective  as  to  class 
or  series.  Depending  upon  whether  the 
security  is  to  be  listed  on  an  exchange, 
registration  shall  become  effective  as 
provided  in  section  12(d)  or  section 
12(g)  (1)  of  the  Act  as  to  the  entire  class 
of  such  security,  then  or  thereafter  au- 
thorized. If,  however,  a  class  of  security 
is  issuable  in  two  or  more  series  with  dif- 
ferent terms,  each  such  series  shall  be 
deemed  a  separate  class  for  the  purposes 
of  this  paragraph. 

(c)  Acceleration  of  effectiveness  of 
registration.  A  request  for  acceleration 
of  the  effective  date  of  registration  shall 
be  made  in  writing  by  either  the  bank,  an 
exchange,  or  both  and  shall  briefly  de- 
scribe the  reasons  therefor. 

(d)  Exchange  certification,  d)  Cer- 
tification that  a  security  has  been  ap- 
proved by  an  exchange  for  listing  and 
registration  pursuant  to  section  12(d)  of 
the  Act  shall  be  made  by  the  governing 
committee  or  other  corresponding  au- 
thority of  the  exchange. 

(2)  The  certification  shall  specify  (i) 
the  approval  of  the  exchtinge  for  listing 
and  registration;  (ii)  the  title  of  the 
security  so  approved;  (iii)  the  date  of 
filing  with  the  exchange  of  the  registra- 
tion statement  and  of  any  amendments 
thereto;  and  (iv)  any  conditions  imposed 
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on  such  certification.  The  exchange  shall 
promptly  notify  the  Comptroller  of  the 
partial  or  complete  satisfaction  of  any 
such  conditions. 

(3)  The  certification  may  be  made  by 
the  telegram  but  in  such  case  shall  be 
confirmed  in  writing.  All  certifications  in 
writing  and  all  amendments  thereto  shall 
be  filed  with  the  Comptroller  in  duplicate 
and  at  least  one  copy  shall  be  manually 
signed  by  the  appropriate  exchange 
authority. 

(4)  The  date  of  receipt  by  the  Comp- 
troller of  the  certification  approving  a 
security  for  listing  and  registration  shall 
be  the  date  on  which  the  certification 
is  actually  received  by  the  Comptroller  or 
the  date  on  which  the  registration  state- 
ment to  which  the  certification  relates  is, 
actually  received  by  the  Comptroller, 
whichever  date  is  later. 

(5)  If  an  amendment  to  the  registra- 
tion statement  is  filed  with  the  exchange 
and  with  the  Comptroller  after  the  re- 
ceipt by  the  Comptroller  of  the  certifica- 
tion of  the  exchange  approving  the  se- 
curity for  listing  and  registration,  the 
certification,  unless  withdrawn,  shall  be 
deemed  made  with  reference  to  the  state- 
ment as  amended. 

(6)  An  exchange  may,  by  notice  to  tlie 
Comptroller,  withdraw  its  certification 
prior  to  the  time  that  the  registration  to 
which  it  relates  first  becomes  effective 
pursuant  to  paragraph  (b)  of  this 
section. 

(e)  Requirement  .of  annual  reports. 
Every  registrant  bank  shall  file  an  annual 
report  for  each  fiscal  year  after  the  last 
full  fiscal  year  for  which  financial  state- 
ments were  filed  with  the  registration 
statement  (Form  F-1 ) .  The  report,  which 
shall  conform  to  the  requirements  of 
Form  F-2,  shall  be  filed  within  90  days 
after  the  close  of  the  fiscal  year  or  within 
30  days  of  the  mailing  of  the  bank's  an- 
nual report  to  stockholders,  whichever 
occurs  first. 

(f)  Exception  from  requirement  for 
annual  report.  Notwithstanding  para- 
graph (e)  of  this  section,  any  bank  that 
has  filed,  within  the  period  prescribed  for 
filing  an  annual  report  pursuant  to  that 
paragraph,  a  registration  statement  that 
has  become  effective  and  is  not  subject 
to  any  proceeding  under  section  15(c)  or 
section  19(a)  of  the  Act,  or  to  an  order 
thereunder,  need  not  file  an  annual  re- 
port if  such  statement  covers  the  fiscal 
period  that  would  be  covered  by  such 
annual  report  and  contains  all  of  the 
information,  including  financial  state-  . 
ments  and  exhibits,  required  for  annual 
reports. 

(■g)  Current  reports.  (1)  After  March  1, 
1972,  every  registrant  bank  shall  file  a 
current  report  in  conformity  with  the 
requirements  of  Form  F-3  within  10  days 
after  the  close  of  any  month  during 
which  any  of  the  events  specified  in  that 
form  occurs,  unless  substantially  the 
same  information  as  required  by  that 
form  has  been  previously  reported  by  the 
bank. 

'2)  (i)  Any  person  who.  after  acquir- 
ing directly  or  indirectly  the  l>eneficial 
ownership  of  any  equity  security  of  a 
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national  or  District  bank  of  a  class  which 
is  registered  pursuant  to  section  12  of 
the  Act,  is  directly  or  indirectly  the  l>ene- 
ficial  owner  of  more  than  5  percent  of 
such  class  shall,  within  10  days  after 
such  acquisition,  send  to  the  bank  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  send  to  each  exchange 
where  the  security  is  traded,  and  file  with 
the  Comptroller  a  statement  containing 
the  information  required  by  Form  F-ll. 
Three  copies  of  the  statement  shall  be 
filed  with  the  Comptroller,  one  of  which 
shall  be  manually  signed. 

(ii>  Acquisitions  of  securities  by  a 
security  holder  who,  prior  to  such  acqui- 
sion,  was  the  l)eneficial  owner  of  more 
than  5  percent  of  the  outstanding  secu- 
rities of  the  same  class  as  those  acquired 
shall  be  exempt  from  the  reporting  re- 
quirements of  subdivision  (i)  of  this  sub- 
paragraph if  the  following  conditions  are 
met :  ( a »  The  acquisition  is  made  pursu- 
ant to  preemptive  subscription  rights  in 
an  offer  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive  sub- 
scription rights  pertain:  (b)  the  pur- 
chaser does  not,  through  the  exercise  of 
such  preemptive  rights,  acquire  more 
than  his  or  its  pro  rata  share  of  the  secu- 
rities offered:  and  (c)  the  acquisition  is 
duly  reported  pursuant  to  section  16ia) 
of  the  Act  and  the  provisions  of  section 
11.6. 

(3)  If  any  material  change  occurs  in 
the  facts  set  forth  in  the  statement  re- 
quired by  subparagraph  (2)  of  this  para- 
graph, the  person  who  filed  such  state- 
ment shall  promptly  file  with  the  Comp- 
troller and  send  to  the  bank  and  the 
exchange  an  amendment  disclosing  such 
change. 

<h)  Quarterly  reports.  Every  regis- 
trant bank  shall  file  a  quarterly  report  in 
conformity  with  the  requirements  of 
Form  F-4  for  each  fiscal  quarter  ending 
after  the  close  of  the  latest  fiscal  year 
for  which  financial  statements  were  filed 
in  a  Form  F-1  registration  statement, 
except  that  no  report  need  be  filed  for  the 
fiscal  quarter  which  coincides  with  the 
end  of  the  fiscal  year  of  the  bank.  Such 
reports  shall  be  filed  not  later  than  30 
days  after  the  end  of  such  quarterly 
period,  except  that  the  report  for  any 
period  ending  prior  to  the  date  on  which 
a  class  of  securities  of  the  bank  first  be- 
comes effectively  registered  may  be  filed 
not  later  than  30  days  after  the  effective 
date  of  such  registration. 

(i>  'Additional  information.  In  addi- 
tion to  the  information  expres.sly  re- 
quired to  be  included  in  a  statement  or 
report,  there  shall  be  added  such  further 
material  information,  if  any.  as  may  be 
necessary  to  make  the  required  state- 
ments, in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mis- 
leading. 

(j)  Information  not  available.  In- 
formation required  need  be  given  only 
insofar  as  it  is  known  or  reasonably 
available  to  the  bank.  If  any  required 
information  is  imknown  and  not  reason- 
ably available  to  the  bank,  either  because 
the  obtaining  thereof  would  involve  un- 
reasonable effort  or  expense  or  because  it 
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rests  peculiarly  within  the  knowledge  of 
another  person  not  aMiated  with  the 
bank,  the  infonnation  may  be  omitted, 
subject  to  the  following  conditions: 

( 1 )  The  bank  shall  give  such  informa- 
tion on  the  subject  as  it  possesses  or  can 
acquire  without  imreasonable  effort  or 
expense  together  with  the  sources  there- 
of, and 

<2)  The  bank  shall  include  a  state- 
ment either  showing  that  imreasonable 
effort  or  expense  would  be  involved  or 
indicating  the  absence  of  any  affiliation 
with  the  person  within  whose  knowledge 
the  information  rests  and  stating  the 
result  of  a  request  made  to  such  person 
for  the  information.  No  such  request 
need  be  made,  however,  to  any  foreign 
govenmient,  or  an  agency  or  instru- 
mentality thereof,  if,  in  the  opinion  of  the 
bank,  such  request  would  be  harmful  to 
existing  relationships. 

(k)  Disclaimer  of  control.  If  the  ex- 
istence of  control  is  open  to  reasonable 
doubt  in  any  instance,  the  bank  may  dis- 
claim the  existence  of  control  and  any 
admission  thereof;  in  such  case,  how- 
ever, the  bank  shall  state  the  material 
facts  pertinent  to  the  possible  existence 
of  control. 

(1)  Incorporation  by  reference.  (1) 
Matter  contained  hi  any  part  of  a  state- 
ment or  report,  other  than  exhibits,  may 
be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  of  the 
statement  or  report.  Matter  contained 
in  an  exhibit  may  be  so  incorporated  to 
the  extent  permitted  in  paragraph  (m) 
of  this  section.  A  registration  statement 
for  an  additional  class  of  securities  of 
the  bank  may  incorporate  by  reference 
any  item  contained  in  a  previous  regis- 
tration statement  or  report. 

(2)  Material  incorporated  by  refer- 
ence shall  be  clearly  identified  in  the 
reference.  An  express  statement  that 
the  specified  matter  is  incorporated  by 
reference  shall  be  made  at  the  imrticular 
place  in  the  statement  or  report  where 
the  information  is  required.  Matter 
shall  not  be  incorporated  by  reference  in 
any  case  where  such  incorporation  would 
render  the  statement  incomplete,  xm- 
clear,  or  confusing. 

(m)  Summaries  or  outlines  of  docu- 
ments. Where  an  item  requires  a  sum- 
mary or  outline  of  the  provisions  of  any 
document,  only  a  brief  statement  shall 
be  made,  in  succinct  and  condensed  form, 
as  to  the  most  important  provisions.  In 
addition  to  such  statement,  the  sum- 
mary or  outline  may  incorporate  by  ref- 
erence particular  items,  sections,  or 
paragraphs  of  any  exhibit  and  may  be 
qualified  in  its  entirety  by  such  reference. 
Matter  contained  in  an  exhibit  may  be 
incorporated  by  reference  in  answer  to 
an  item  only  to  the  extent  permitted  by 
this  paragraph  (m). 

(n)  Omission  of  substantially  identi- 
cal documents.  In  any  case  where  two 
or  more  indentiu-es,  contracts,  fran- 
chises, or  other  documents  required  to 
be  filed  as  exhibits  Are  substantially 
identical  in  all  material  respects  except 
as  to  the  parties  thereto,  the  dates  of 
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execution,  or  other  details,  the  bank  need 
file  a  copy  of  only  one  of  such  docu- 
ments, with  a  schedule  identifying  the 
documents  omitted  and  setting  forth  the 
material  details  in  which  such  docu- 
ments differ  from  the  document  of  which 
a  copy  is  filed.  The  Comptroller  may  at 
any  time  in  his  discretion  require  the 
filing  of  copies  of  docvunents  so  omitted, 
(o)  Incorporation  of  exhibits  by  refer- 
ence. <  1 )  Any  documents  or  part  thereof 
previously  filed  with  the  Comptroller 
pursuant  to  this  part  may,  subject  to 
the  following  limitations,  be  incorporated 
by  reference  as  an  exhibit  to  any  regis- 
tration statement  or  report  filed  with 
the  Comptroller  by  the  same  or  any  other 
person.  Any  document  or  part  thereof 
filed  with  an  exchange  pursuant  to  the 
Act  may  be  incorporated  by  reference  as 
an  exhibit  to  any  registration  statement 
or  report  filed  with  the  exchange  by  the 
same  or  any  other  person. 

(2)  Any  document  incorporated  by 
reference  pursuant  to  this  paragraph  (o) 
shall  be  so  incorporated  only  by  refer- 
ence to  the  specific  document  and  to  the 
prior  filing  in  which  it  was  physically 
filed,  not  to  another  file  which  incorpo- 
rates it  by  reference. 

(3)  If  any  modification  has  occurred 
in  the  text  of  any  document  incorporated 
by  reference  since  the  filing  thereof,  the 
bank  shall  file  with  the  reference  a  state- 
ment containing  the  text  of  any  such 
modification  and  the  date  thereof. 

(4)  No  document  which  has  been  on 
file  with  the  Comptroller  pursuant  to 
this  part  for  a  period  of  more  than  10 
years  may  be  incorporated  by  reference. 
This  limitation  shall  not,  however,  apply 
to  a  cori>orate  charter  or  bylaws  if  such 
document  has  not  been  amended  more 
than  twice  since  such  filing. 

(p)  Extension  of  time  for  furnishing 
information.  If  the  furnishing  of  any  in- 
formation, docxmient,  or  report  at  the 
time  it  is  required  to  be  filed  is  imprac- 
ticable, the  bank  may  file  with  the 
Comptroller  as  a  separate  docimient  an 
application  (1)  identifying  the  informa- 
tion, document,  or  report  in  question, 
(2)  stating  why  the  filing  thereof  at  the 
time  required  is  impracticable,  and  (3) 
requesting  an  extension  of  time  for  fil- 
ing the  information,  docimient,  or  re- 
port to  a  specified  date  not  more  than 
60  days  after  the  date  it  would  otherwise 
have  to  be  filed.  The  application  shall  be 
deemed  granted  unless  the  Comptroller, 
within  10  days  after  receipt  thereof,  shall 
enter  an  order  denying  the  application. 

(q)  Number  of  copies;  signatures; 
binding.  (!)  Except  where  otherwise 
provided  in  a  particular  form,  four  copies 
of  each  registration  statement  and  re- 
port (including  financial  statements) 
and  two  copies  of  each  exhibit  and  each 
other  document  filed  as  a  part  thereof, 
shall  be  filed  with  the  Comptroller.  At 
least  one  complete  copy  of  each  state- 
ment shall  be  filed  with  each  exchange, 
If  any,  on  which  the  securities  covered 
thereby  are  being  registered.  At  least  one 
copy  of  each  report  shall  be  filed  with 


each  exchange,  if  any,  on  which  the 
bank  has  securities  registered. 

(2)  At  least  one  copy  of  each  state- 
ment or  report  filed  with  the  Comptroller 
and  one  copy  thereof  filed  with  an  ex- 
change shall  be  manually  signed.  If  the 
statement  or  report  Is  typewritten,  one 
of  the  signed  copies  filed  with  the  Comp- 
troller shall  be  an  original  "ribbon" 
copy.  Unsigned  copies  shall  be  con- 
formed. If  the  signature  of  any  person 
is  affixed  pursuant  to  a  power  of  attorney 
or  other  similar  authority,  a  copy  of 
such  power  or  other  authority  shall  also 
be  filed  with  the  statement  or  report. 

(3)  Each  copy  of  a  statement  or  re- 
port filed  with  the  Comptroller  or  with 
an  exchange  shall  be  bound  in  one  or 
more  parts.  Copies  filed  with  the  Comp- 
troller shall  be  bound  without  stiff 
covers.  The  statement  or  report  shall  be 
bound  on  the  left  side  in  such  a  manner 
as  to  leave  the  reading  matter  legible. 

(r)  Requirements  as  to  paper,  print- 
ing, and  language.  (1)  Statements  and 
reports  shall  be  filed  on  good  quality,  un- 
glazed,  white  paper  8Vi  by  13  inches  in 
size,  insofar  as  practicable.  Tables, 
charts,  maps,  and  financial  statements 
may,  however,  be  on  larger  paper  if 
folded  to  that  size. 

(2)  The  statement  or  report  and,  inso- 
far as  practicable,  all  papers  and  docu- 
ments filed  as  a  part  thereof,  shall  be 
printed,  lithographed,  mimeographed, 
xeroxcopled,  or  typewritten.  The  state- 
ment or  report  or  any  portion  thereof 
may,  however,  be  prepared  by  any  simi- 
lar process  that,  in  the  opinion  of  the 
Comptroller,  produces  copies  suitable  for 
a  permanent  record.  Irrespective  of  the 
process  used,  all  copies  of  any  such  mate- 
rial shall  be  clear,  easily  readable,  and 
suitable  for  repeated  photocopying. 
Debits  in  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so  as 
to  be  clearly  distinguishable  as  such  on 
photocopies. 

(3 )  The  body  of  all  printed  statements 
and  reports  and  all  notes  to  financial 
statements  and  other  tabular  data  in- 
cluded therein  shall  be  in  roman  type  at 
least  as  large  as  10-point  modem  type. 
To  the  extent  necessary  for  convenient 
presentation,  however,  financial  state- 
ments and  other  statistical  or  tabular 
data,  including  tabular  data  in  notes, 
may  be  in  roman  type  at  least  as  large 
and  as  legible  as  8-point  modern  type. 
All  such  type  shall  be  leaded  at  least  2 
points. 

(4)  Statements  and  reports  shall  be  in 
English.  If  any  exhibit  or  other  paper 
or  document  filed  with  a  statement  or 
report  is  in  a  foreign  language,  it  shall 
be  accompanied  by  a  translation  into 
English. 

(s)  Preparation  of  statement  or  re- 
port. Each  statement  and  report  shall 
contain  the  numbers  and  captions  of  all 
items  of  the  appropriate  form,  but  the 
text  of  the  items  may  be  omitted  pro- 
vided the  answers  thereto  are  so  pre- 
pared as  to  indicate  to  the  reader  the 
coverage  of  the  items  without  the  neces- 
sity of  his  referring  to  the  text  of  the 
items   or   instructions    thereto.    Where 


any  item  requires  information  to  be 
given  in  tabular  form,  however,  it  shall 
be  given  in  substantially  the  tabular  form 
specified  in  the  item.  All  instructions, 
whether  appearing  under  the  items  of 
the  form  or  elsewhere  therein,  are  to 
be  omitted.  Unless  expressly  provided 
otherwise,  if  any  item  is  inapplicable  or 
the  answer  thereto  is  in  the  negative,  an 
appropriate  statement  to  that  effect  shall 
be  made. 

(t)  Riders,  inserts.  Riders  shall  not 
be  used.  If  the  statement  or  report  is 
typed  on  a  printed  form,  and  the  space 
provided  for  the  answer  to  any  given 
item  is  insufficient,  reference  shall  be 
made  in  such  space  to  a  full  insert  page 
or  pages  on  which  the  item  number  and 
caption  and  the  complete  answer  are 
given. 

(u)  Amendments.  All  amendments 
shall  comply  with  all  pertinent  require- 
ments applicable  to  statements  and  re- 
ports. Amendments  shall  be  filed  sep- 
arately for  each  separate  statement  or 
report  amended.  Amendments  to  a 
statement  may  be  filed  either  before  or 
after  registrsCtion  becomes  effective. 

(v)  Title  of  securities.  Wherever  the 
"title  of  securities  is  required  to  be  stated, 
information  shall  be  given  that  will  indi- 
cate the  type  and  general  character  of 
the  securities,  including : 

(1)  In  the  case  of  shares,  the  par  or 
stated  value,  if  any;  the  rate  of  divi- 
dends, if  fixed,  and  whether  cumulative 
or  noncumulative;  a  brief  Indication  of 
the  preference,  if  any;  and  if  convertible, 
a  statement  to  that  effect. 

(2)  In  the  case  of  funded  debt,  the  rate 
of  interest;  the  date  of  maturity,  or  if 
the  issue  matures  serially,  a  brief  indica- 
tion of  the  serial  maturities,  such  as  "ma- 
turing serially  from  1970  to  1980";  if 
payment  of  principal  or  interest  is  con- 
tingent, an  appropriate  indication  of 
such  contingency;  a  brief  indication  of 
the  priority  of  the  issue;  and  if  convert- 
ible, a  statement  to  that  effect. 

(3)  In  the  case  of  any  other  kind  of 
security,  appropriate  information  of 
comparable  character. 

(w)  Interpretation  of  requirements. 
Unless  the  context  clearly  shows  other- 
wise. 

(1)  The  forms  require  information 
only  as  to  the  bank. 

(2)  Whenever  any  fixed  period  of  time 
In  the  past  is  indicated,  such  period  shall 
be  computed  from  the  date  of  filing. 

(3)  Whenever  words  relate  to  the  fu- 
ture, they  have  reference  solely  to  pres- 
ent intention. 

(4)  Any  words  indicating  the  holder 
of  a  position  or  office  include  persons,  by 
whatever  titles  designated,  whose  duties 
are  those  ordinarily  performed  by  hold- 
ers of  such  positions  or  offices. 

(X)  When  securities  are  deemed  to  be 
registered.  A  class  of  securities  with  re- 
spect to  which  an  application  for  reg- 
istration or  a  registration  statement  has 
been  filed  pursuant  to  section  12  of  the 
Act  shall  be  deemed  to  be  registered  for 
the  purposes  of  sections  13,  14,  and  16 
of  the  Act  and  the  regulations  In  this  part 
only  when  such  application  or  registra- 
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tion  statement  has  become  effective  as 
provided  in  section  12,  and  securities  of 
said  class  shall  not  be  subject- to  sections 
13,  14,  and  16  of  the  Act  until  such  ap- 
plication or  registration  statement  has 
become  effective  as  provided  in  section 
12. 

§  11.5  Proxie*,  proxy  slalemonls.  and 
stalemenls  where  nianaicenirni  does 
not  solicit  proxies. 

(a)  Requirement  of  statement.  No 
solicitation  of  a  proxy  with  respect  to 
a  security  of  a  bank  registered  pursuant 
to  section  12  of  the  Act  shall  be  made 
for  use  at  any  meeting  of  shareholders 
noticed  for  August  1,  1971,  and  there- 
after unless  each  person  solicited  is  con- 
currently furnished  or  has  previously 
been  furnished  with  a  written  proxy 
statement  containing  the  information 
required  by  Form  F-5.  If  the  manage- 
ment of  any  bank  having  such  a  security 
outstanding  fails  to  solicit  proxies  from 
the  holders  of  any  such  security  in  such 
a  manner  as  to  require  the  furnishing  of 
such  proxy  statement,  such  bank  shall 
transmit  to  all  holders  of  record  of  such 
security  a  statement  containing  the  in- 
formation required  by  Form  P-5.  The 
"information  statement"  required  by  the 
preceding  sentence  shall  be  trsmsmitted 
(i)  at  least  20  calendar  days  prior  to  any 
annual  or  other  meeting  of  the  holders 
of  such  security  at  which  such  holders 
are  entitled  to  vote,  or  (ii)  in  the  case  of 
corporate  action  taken  with  the  written 
authorization  or  consent  of  security  hold- 
ers, at  least  20  days  prior  to  the  earliest 
date  on  which  the  corporate  action  may 
be  taken.  A  proxy  statement  or  an  in- 
formation statement  required  by  this 
paragraph  is  hereinafter  sometimes  re- 
ferred to  as  a  "Statement." 

(b)  Exceptions.  The  requirements  of 
the  first  sentence  of  paragraph  (a)  of 
this  section  shall  not  apply  to  the 
following: 

(1)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  management  of  the 
bank  where  the  total  number  of  persons 
solicited  Is  not  more  than  10. 

(2)  Any  solicitation  by  a  person  in 
respect  to  securities  carried  in  his  name 
or  in  the  name  of  his  nominee  (otherwise 
than  as  voting  trustee)  or  held  in  his 
custody,  if  such  person — 

(i)  Receives  no  commission  or  remu- 
neration for  such  solicitation,  directly  or 
indirectly,  other  than  reimbursement  of 
reasonable  expenses; 

(11)  Furnished  promptly  to  the  person 
solicited  a  copy  of  all  soliciting  material 
with  respect  to  the  same  subject  matter 
or  meeting  received  from  all  persons  who 
will  furnish  copies  thereof  for  such  pur- 
pose and  who  will,  if  requested,  defray 
the  reasonable  expenses  to  be  incurred  in 
forwarding  such  material ;  and 

(ill)  In  addition,  does  no  more  than 
(a)  impartially  instruct  the  person  solic- 
ited to  forward  a  proxy  to  the  person.  If 
any,  to  whom  the  person  solicited  desires 
to  give  a  proxy,  or  (b^  impartially  re- 
quest from  the  person  solicited  instruc- 
tions as  to  the  authority  to  be  conferred 
by  the  proxy  and  state  that  proxy  will 
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be  given  if  no  instructions  are  received 
by  a  certain  date. 

(3)  Any  solicitation  by  a  person  with 
respect  to  securities  of  which  he  is  the 
beneficial  owner. 

(4)  Any  solicitation  through  the  me- 
dium of  a  newspaper  advertisement  that 
informs  security  holders  of  a  source  from 
which  they  may  obtain  copies  of  a  proxy 
statement,  form  of  proxy,  and  any  other 
soliciting  material  and  does  no  more 
than  (i)  name  the  bank;  (ii)  state  the 
reason  for  the  advertisement:  and  uiii 
identify  the  proposal  or  proposals  to  be 
acted  upon  by  security  holders. 

«c)  Annual  report  to  security  holders 
to  accompany  statements.  ( 1  >  Any  state- 
ment furnished  on  behalf  of  the  man- 
agement of  the  bank  that  relates  to  an 
annual  meeting  of  security  holders  at 
which  directors  are  to  be  elected  shall  be 
accompanied  or  preceded  by  an  annual 
report  to  such  security  holders  contain- 
ing such  financial  statements  for  the  last 
2  fiscal  years  as  will,  in  the  opinion  of  the 
management,     adequately     refiect     the 
financial  position  of  the  bank  at  the  end 
of  each  such  year  and  the  results  of  its 
operations  for  each  such  year.  The  finan- 
cial statements  included  in  the  annual 
report  may  omit  details  or  summarize 
information  if  such  statements,  consid- 
ered as  a  whole  in  the  light  of  other  in- 
formation contained  in  the  report  and 
in  the  hght  of  the  financial  statements 
of  the  bank  filed  «r  to  be  filed  with  the 
Comptroller,  will  not  by  such  procedure 
omit  any  material  information  necessary 
to  a  fair  presentation  or  to  make  the 
financial     statements     not     misleading 
under  the  circumstances.  Subject  to  the 
foregoing  requirements  with  respect  to 
financial  statements,  the  annual  report 
to  security  holders  may  be  in  any  form 
deemed   suitable   by   the   management. 
This  paragraph  (c)  shaU  not  apply,  how- 
ever, to  solicitations  made  on  behalf  of 
management  before  the  financial  state- 
ments are  available  if  solicitation  is  being 
made  at  the  time  in  opposition  to  the 
management  and  if  the  management's 
Statement  includes  an  undertaking  in 
boldfaced  type  to  furnish  such  annual 
report  to  all  persons  being  solicited  at 
least  20  days  before  the  date  of  the 
meeting. 

Notes:  1.  To  reHect  adequately  the  finan- 
cial poBltton  and  results  of  operations  of  a 
bank  In  its  annual  report  to  security  holders, 
the  financial  presentation  shall  Include,  but 
not  necessarily  be  limited,  to  the  following: 

(a)  Comparative  statements  of  condition 
at  the  end  of  each  of  the  last  2  fiscal  years. 

(b)  Comparative  statements  of  income  in 
a  form  providing  for  the  determination  of 
"net  Income"  for  each  fiscal  year  and  per 
share  earnings  data. 

(c)  Comparative  statements  of  changes  In 
capital  accounts  for  each  fiscal  year  similar 
in  form  to  Form  P-9C. 

(d)  A  comparative  reconciliation  of  the 
"Allowance  for  Possible  Loan  Losses"  account 
similar  In  form  to  schedule  VII.  Form  F-«D. 

(e)  Supplemental  notes  to  financial  state- 
ments to  the  extent  necessary  to  furnish  • 
fair  financial  presentation. 

2.  The  financial  statements  should  be  pre- 
pared on  a  consolidated  basis  to  the  extent 
required  by  t  11.7(d).  Any  differences  from 
the  principles  of  consolidation  or  other  ac- 
counting principles  or  practices,  or  methods 
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of  applying  accounting  principles  or  prac- 
tices, applicable  to  the  financial  statements 
or  the  bank  filed  or  to  be  filed  with  the 
Comptroller,  which  h»ve  a  material  effect 
on  the  financial  poaitlon  or  results  ot  opera- 
tions of  the  bank,  shall  be  noted  and  the 
effect  thereof  reconciled  or  explained  In  the 
annual  report  to  security  holders. 

3.  When  financial  statements  Included  In 
the  annual  report  (Form  P-2)  filed,  or  pro- 
posed to  be  filed,  with  the  Comptroller  are 
accompanied  by  an  opinion  of  an  inde- 
pendent public  accountant,  the  financial 
statements  in  the  annual  report  to  sectirlty 
holders  should  also  be  accompanied  by  an 
opinion  of  such  Independent  public  account- 
ant. 

4.  The  requirement  for  sending  an  annual 
report  to  each  person  being  solicited  will  be 
satisfied  with  respect  to  persons  having  the 
same  address  by  sending  at  least  one  report 
to  a  holder  of  record  at  that  address  pro- 
vided (1)  that  management  has  reasonable 
cause  to  believe  that  the  record  holder  to 
whom  the  report  Is  sent  Is  the  "beneficial 
owner"  (see  definition  In  §11.2{ff))  of  se- 
curities registered  In  the  name  of  such  per- 
son In  other  capacities  or  In  the  name  of 
other  persons  at  such  address,  or  (11)  the 
security  holders  at  such  address  consent 
thereto  In  writing.  Nothing  herein  shall  be 
deemed  to  relieve  any  person  so  consenting 
at  any  obligation  to  obtain  or  send  such 
annual  report  to  any  other  person. 

(2)  Four  copies  of  each  annual  report 
sent  to  security  holders  pursuant  to  this 
paragraph  <  c)  shall  be  sent  to  the  Comp- 
troller not  later  than  (i)  the  date  on 
which  such  report  is  first  sent  or  given 
to  security  holders  or  (li)  the  date  on 
which  preliminary  copies  of  the  manage- 
ment statement  are  filed  with  the  Comp- 
troller pursuant  to  paragraph  (f ) ,  which- 
ever date  is  later.  Such  annual  report 
is  not  deemed  to  be  "soliciting  material" 
or  to  be  "filed"  with  the  Comptroller  or 
otherwise  subject  to  this  8  11.5  or  the 
liabilities  of  section  18  of  the  Act.  except 
to  the  extent  that  the  bank  specifically 
requests  that  it  be  treated  as  a  part  of 
the  proxy  soliciting  material  or  incorpo- 
rates it  in  the  proxy  statement  by 
reference. 

(d)  Requirements  as  to  proxy.  ( 1 )  The 
form  of  proxy  (i)  shall  indicate  in  bold- 
face type  whether  or  not  the  proxy  is 
solicited  on  behalf  of  the  management  of 
the  bank,  (ii)  shall  provide  a  specifically 
designated  blank  space  for  dating  the 
proxy,  and  (iii)  shall  identify  clearly  and 
impartially  each  matter  or  group  of 
related  matters  that  management  in- 
tended to  be  acted  upon,  whether  pro- 
posed by  the  management  or  by  security 
ih<^ers.  No  reference  need  be  made, 
however,  to  proposals  as  to  which  dis- 
cretionary authority  is  conferred  pur- 
suant to  subparagraph  (4)  of  this 
paragraph. 

(2)  Means  shall  be  provided  In  the 
form  of  proxy  whereby  the  person 
solicited  is  afforded  an  opportunity  to 
specify  by  ballot  a  choice  between  ap- 
proval or  disapproval  of  each  matter  or 
group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  olSce.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  choice 
is  not  so  specified  if  the  form  of  proxy 
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states  in  boldface  type  how  the  shares 
represented  by  the  proxy  are  intended  to 
be  voted  in  each  such  case. 

<3)  A  form  of  proxy  which  provides 
both  for  the  election  of  directors  and  for 
action  on  other  specified  matters  shall 
be  prepared  so  as  clearly  to  provide,  by 
a  box  or  otherwise,  means  by  which  the 
security  holder  may  withhold  authority 
to  vote  for  the  election  of  directors.  Any 
such  form  of  proxy  which  is  executed  by 
the  security  holder  in  such  maimer  as  not 
to  withhold  authority  to  vote  for  the 
election  of  directors,  shall  be  deemed  to 
grant  such  authority,  provided  the  form 
of  proxy  so  states  in  boldface  type.  This 
paragraph  (3)  does  not  apply  (i)  in  the 
case  of  a  merger,  consolidation  or  other 
plan  if  the  election  of  directors  is  an 
integral  part  of  the  plan  and  is  not  to  be 
separately  voted  upon  or  (ii)  if  the  only 
matters  to  be  acted  upon  are  the  election 
of  directors  and  the  election,  selection, 
or  approval  of  other  persons  such  as 
clerks  or  auditors. 

(4  >  A  proxy  may  confer  discretionary 
authority  to  vote  with  respect  to  any  of 
the  following  matters: 

(i)  Matters  that  the  persons  making 
the  solicitation  do  not  know,  within  a 
reasonable  time  before  the  solicitation, 
are  to  be  presented  at  the  meeting,  if  a 
specific  statement  to  that  effect  is  made 
in  the  proxy  statement  or  form  of  proxy; 

(ii)  Approval  of  the  minutes  of  the 
prior  meeting  if  such  approval  does 
not  amount  to  ratification  of  the  action 
taken  at  that  meeting; 

(iii>  The  election  of  any  person  to 
any  ofiftce  for  which  a  bona  fide  nominee 
is  named  in  the  proxy  statement  and 
such  nominee  is  unable  to  serve  or  for 
good  cause  refuses  to  serve; 

(iv)  Any  proposal  omitted  from  the 
proxy  statement  and  form  of  proxy  pur- 
suant to  §  11.5(k) ; 

(v)  Matters  incident  to  the  conduct 
of  the  meeting. 

<5)  No  proxy  shall  confer  authority 
(i)  to  vote  for  the  election  of  any  person 
to  any  office  for  which  a  bona  fide 
nominee  is  not  named  in  the  proxy  state- 
ment, or  (ii)  to  vote  at  any  annual  meet- 
ing other  than  the  next  annual  meeting 
(or  any  adjournment  thereof)  to  be  held 
after  the  date  on  which  the  proxy  state- 
ment and  form  of  proxy  are  first  sent 
or  given  to  security  holders.  A  person 
shall  not  be  deemed  to  be  a  bona  fide 
nominee  and  he  shall  not  be  named  as 
such  unless  he  has  consented  to  being 
named  in  the  proxy  statement  and  to 
serve  if  elected. 

(6)  The  proxy  statement  or  form  of 
proxy  shall  provide,  subject  to  reason- 
able specified  conditions,  that  the  shares 
represented  by  the  proxy  will  be  voted 
and  that  where  the  person  solicited 
specifies  by  means  of  a  ballot  provided 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  a  choice  with  respect  to  any 
matters  to  be  acted  upon,  the  shares 
will  be  voted  in  accordance  with  the 
specifications  so  made. 

(e)  Presentation  of  information  in 
statement.  (1)  The  Information  in- 
cluded in  the  statement  shall  be  clearly 
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presented  and  the  statements  made  shall 
be  divided  into  groups  according  to  sub- 
ject matter  and  the  various  groups  of 
statements  shall  be  preceded  by  appro- 
priate headings.  The  order  of  items  In 
the  form  need  not  be  followed.  Where 
practicable  and  appropriate,  the  infor- 
mation shall  be  presented  in  tabular 
form.  All  amoimts  shall  be  stated  in 
figures.  Information  required  by  more 
than  one  applicable  item  need  not  be 
repeated.  No  statement  need  be  made 
in  response  to  any  item  that  is  inappli- 
cable. 

(2)  Any  information  required  to  be 
included  in  the  statement  as  to  terms 
of  securities  or  other  subject  matter  that 
from  a  standpoint  of  practical  necessity 
must  be  determined  in  the  future  may 
be  stated  in  terms  of  present  knowledge 
and  intention.  To  the  extent  practica- 
ble, the  authority  to  be  conferred  con- 
cerning each  such  matter  shall  be 
confined  within  limits  reasonably  related 
to  the  need  for  discretionary  authority. 
Subject  to  the  foregoing,  information 
that  is  not  known  to  the  persons  on 
whose  behalf  the  solicitation  is  to  be 
made  and  is  not  reasonably  within  the 
power  of  such  persons  to  ascertain  or 
procure  may  be  omitted,  if  a  brief  state- 
ment of  the  circumstances  rendering 
such  information  imavailable  is  made. 

(3)  There  may  be  omitted  from  a 
proxy  statement  any  information  con- 
tained in  any  other  proxy  soliciting  ma- 
terial that  has  been  furnished  to  each 
person  solicited  in  connection  with  the 
same  meeting  or  subject  matter  if  a  clear 
reference  is  made  to  the  particular  docu- 
ment containing  such  information. 

(4)  All  printed  statements  shall  be  set 
in  roman  type  at  least  as  large  as  10- 
point  modern  type  except  that  to  the 
extent  necessary  for  convenient  presen- 
tation financial  statements  and  other 
statistical  or  tabular  matter,  but  not  the 
notes  thereto,  may  be  set  in  roman  type 
at  least  as  large  as  8-point  modern  type. 
All  type  shall  be  leaded  at  least  2  points. 

(f)  Material  required  to  be  filed.  (1) 
Three  preliminary  copies  of  each  state- 
ment, form  of  proxy,  and  other  items 
of  soliciting  material  to  be  furnished  to 
security  holders  concurrently  therewith, 
shall  be  filed  with  the  Comptroller  by 
management  or  any  other  person  making 
a  solicitation  subject  to  this  S  11.5  at 
least  10  calendar  days  (or  15  calendar 
days  in  the  case  of  other  than  routine 
meetings,  as  defined  below)  prior  to  the 
date  such  item  is  first  sent  or  given  to 
any  security  holders,  or  such  shorter 
period  prior  to  that  date  as  may  be  au- 
thorized. For  the  purposes  of  this  sub- 
paragraph ( 1 ) ,  a  routine  meeting  means 
a  meeting  with  respect  to  which  no  one 
is  soliciting  proxies  subject  to  this  5  11.5 
other  than  on  behalf  of  management  and 
at  which  management  intends  to  pre- 
sent no  matters  other  than  the  election 
of  directors,  election  of  inspectors  of 
election,  and  other  recurring  matters. 
In  the  absence  of  actual  knowledge  to  the 
contrary,  management  may  assume  that 
no  other  such  solicitation  of  the  bank's 
security  holders  is  being  made.  In  cases 
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of  annual  meetings,  one  additional  pre- 
liminary copy  of  the  Statement,  the  form 
of  proxy,  and  any  other  soliciting  ma- 
terial, marked  to  show  changes  from  the 
material  sent  or  given  to  security  hold- 
ers with  respect  to  the  preceeding  an- 
nual meeting,  shall  be  filed  with  the 
Comptroller. 

(2)  Three  preliminary  copies  of  any 
additional  soliciting  material,  relating 
to  the  same  meeting  or  subject  matter, 
furnished  to  security  holders  subsequent 
to  the  proxy  statement  shall  be  filed 
with  the  Comptroller  at  least  2  days 
(exclusive  of  Saturdays,  Sundays,  and 
holidays)  prior  to  the  date  copies  of 
such  material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
prior  to  such  date  as  may  be  authorized 
upon  a  showing  of  good  cause  therefor. 

(3)  Pour  copies  of  each  Statement, 
form  of  proxy,  and  other  items  of  solicit- 
ing material,  in  the  form  in  which  such 
material  is  furnished  to  security  holders, 
shall  be  filed  with,  or  mailed  for  filing  to, 
the  Comptroller  not  later  than  the  date 
such  material  is  first  sent  or  given  to  any 
security  holders.  Three  copies  of  such 
material  shall  at  the  same  time  be  filed 
with,  or  mailed  for  filing  to,  each  ex- 
change upon  which  any  security  of  the 
bank  is  listed. 

(4)  If  the  solicitation  is  to  be  made 
in  whole  or  in  part  by  personal  solicita- 
tioh,  three  copies  of  all  written  instruc- 
tions or  other  material  that  discusses 
or  reviews,  or  comments  upon  the  merits 
of,  any  matter  to  be  acted  upon,  and  is 
furnished  to  the  individuals  making  the 
actual  solicitation  for  their  use  directly 
or  indirectly  in  connection  with  the  so- 
licitation, shall  belled  with  the  Comp- 
troller by  the  penbn  on  whose  behalf 
the  solicitation  is  made  at  least  5  days 
prior  to  the  date  copies  of  such  material 
are  first  sent  or  given  to  such  individuals, 
or  such  shorter  period  prior  to  that  date 
as  may  be  authorized  upon  a  showing  of 
good  cause  therefor. 

(5)  All  copies  of  material  filed  pur- 
suant to  sut]f)cu^graphs  (1)  and  (2)  of 
this  paragraph  shall  be  clearly  mariced 
"Preliminary  Copies"  and  shall  be  for 
the  information  of  the  Con^troller  only 
except  that  such  material  may  be  (jis- 
closed  to  any  department  w  agency  of 
the  U.S.  Government  and  the  Comptrol- 
ler may  make  such  inquiries  or  investiga- 
tion with  respect  to  the  material  as  may 
be  necessary  for  an  adequate  review 
thereof.  All  material  filed  pursuant-  to 
subparagri4}hs  (1),  (2),  or  (3)  of  this 
paragraph  shall  be  accompanied  by  a 
statement  of  the  date  upon  which  coines 
thereof  are  intended  to  be,  or  have  been, 
sent  or  given  to  security  holders.  All 
matolal  filed  pursuant  to  subparagraph 
(4)  of  this  paragraph  shall  be  accom- 
panied by  a  statement  of  the  date  upon 
which  CQ¥>ies  thereof  are  intended  to  be 
released  to  the  individuals  who  will  make 
the  actual  solicitation. 

(6)  Cc^es  of  retries  to  Inquiries  from 
security  holders  requesting  further  infor- 
mation and  copies  of  communications 
that  do  no  more  than  request  that  forms 
of  proxy  theretofore  solicited  be  signed, 
dated,  and  returned  need  not  be  filed 


PROPOSED  RULE  MAKING 

pursuant  to  this  paragnm^ 

(7)  Notwithstanding  the  provisions  of 
paragraphs  (f)  (1).  (2).  and  (i)(5), 
copies  of  soliciting  material  in  the  form 
of  speeches,  press  releases,  and  radio 
or  television  scripts  may,  but  need  not, 
be  filed  with  the  Comptroller  prior  to  use 
or  pubUcation.  Definitive  copies,  however, 
shall  be  filed  with  or  mailed  for  filing  to 
the  Comptroller  as  required  by  subpara- 
graph (3)  of  this  paragraph  not  later 
than  the  date  such  material  is  used  or 
published.  The  provision  of  paragraphs 
(f)  (1),  (2),and(i)(5)  shall  apply,  how- 
ever, to  any  reprints  or  reproductions  of 
all  or  ally  part  of  such  material. 

(8)  Where  any  statement,  form  of. 
proxy,  or  other  material  filed  pursuant 
to  this  paragraph  is  revised,  two  of  the 
copies  of  such  revised  material  filed  pur- 
suant to  subparagraph  (3)  of  this  para- 
graph shall  be  marked  to  indicate  clearly 
the  changes.  If  the  revision  alters  the 
text  of  the  material,  the  changes  in  such 
text  shall  be  indicated  by  means  of  im- 
derscorlng  or  in  some  other  appropriate 
manner. 

(9)  The  date  that  proxy  material  is 
"filed"  with  the  Comptroller  for  purposes 
of  subparagraphs  (1),  (2),  and  (4)  of 
this  paragraph  is  the  date  of  receipt  of 
the  material  by  the  Comptroller,  not  the 
date  of  mailing  to  the  Comptroller.  In 
computing  the  advance  filing  period  for 
preliminary  copies  of  proxy  soliciting 
material  referred  to  in  such  siU>para- 
graphs,  the  filing  date  of  the  preliminary 
material  is  to  be  coimted  as  the  first  day 
of  the  period  and  definitive  material 
sliould  not  be  planned  to  be  mailed  or 
distributed  to  security  holders  until  after 
the  expiration  of  such  period.  Where 
additional  time  is  required  for  final  print- 
ing after  receipt  of  comments,  the  pre- 
liminary proxy  material  should  be  filed 
as  early  as  possible  prior  to  the  intended 
maiUng  date. 

(10)  Where  preliminary  copies  of  ma- 
terial are  filed  with  the  Comptroller  pur- 
suant to  this  subsection,  the  printing  of 
definitive  copies  for  distribution  to  se- 
curity holders  should  be  deferred  until 
the  comments  of  the  Comptroller's  staff 
have  beoi  received  and  considered. 

(g)  Mailing  communications  for  se- 
curity holders.  If  the  management  of 
the  bank  has  made  or  intends  to  make 
any  proxy  solicitation  subject  to  this 
S  11.5,  the  bank  shall  perform  such  of 
the  following  acts  as  may  be  requested 
In  writing  with  respect  to  the  same  sub- 
ject matter  or  meeting  by  any  security 
holder  who  is  entitled  to  vote  on  such 
matter  or  to  vote  at  such  meeting  and 
who  shall  first  defray  the  reasonable 
expenses  to  be  incurred  by  the  bank  in 
the  performance  of  the  act  or  acts 
requested: 

(1)  The  bank  shall  mail  or  otherwise 
furnish  to  such  security  holder  the  fol- 
lowing information  as  promptly  as  prac- 
ticable after  the  receipt  of  such  request: 

(1)  A  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on  behalf 
of  the  management,  or  any  group  of 
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such  holders  that  the  security  holder 
shall  designate; 

(ii)  If  the  management  of  the  bank 
has  made  or  intends  to  make,  through 
bankers,  brokers,  or  other  persons  any 
solicitation  of  the  beneficial  owners  of 
securities  of  any  class,  a  statement  of 
the  approximate  number  of  such  bene- 
ficial owners,  or  any  group  of  such 
owners  that  the  security  holder  shall 
designate; 

(iii)  An  estimate  of  the  cost  of  mail- 
ing a  specified  proxy  statement,  form  of 
proxy,  or  other  commimication  to  such 
holders^  including  insofar  as  known  or 
reasonably  available,  the  estimated  han- 
dling and  mailing  costs  of  the  bankers, 
brokers,  or  other  persons  specified  in 
subdivision  (ii)  of  this  subparagrapli. 

(2)  (i)  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  communication 
furnished  by  the  security  holder  shall  be 
mailed  by  the  bank  to  such  of  the  holders 
of  record  specified  in  subparagraph  (1) 
(i)  of  tills  paragraph  as  the  security 
holder  shall  designate.  The  bank  shall 
also  mail  to  each  banker,  broker,  or  other 
persons  specified  in  subparagraph  (1) 
(ii)  of  this  paragraph,  a  sufficient  ntmi- 
ber  of  copies  of  such  proxy  statement, 
form  of  proxy,  or  other  communication 
as  will  enable  the  banker,  broker,  or 
other  person  to  furnish  a  copy  thereof  ta 
each  beneficial  owner  solicited  or  to  be' 
solicited  through  him: 

(ii)  Any  such  material  that  is  fur- 
nished by  the  security  holder  siiall  be 
mailed  with  reasonable  promptness  by 
the  bank  after  receipt  of  a  tender  of  the 
material  to  be  mailed,  of  envelopes  or 
other  containers  therefor,  of  postage  or 
payment  for  postage,  and  of  evidence 
that  such  material  has  been  filed  with 
the  Comptroller  pursuant  to  paragraph 
(f)  of  this  section.  The  bank  need  not, 
however,  mall  any  such  material  that 
relates  to  any  matter  to  be  acted  upon 
at  an  armual  meeting  of  security  holders 
prior  to  the  earlier  of  (a)  a  day  corre- 
sponding to  the  first  date  on  which  man- 
agement proxy  soliciting  material  was 
released  to  security  holders  in  connec- 
tion with  the  last  annual  meeting  of  se- 
curity holders,  or  (b)  the  first  day  on 
which  solicitation  is  made  on  behalf  of 
management.  With  respect  to  any  such 
material  that  relates  to  any  matter  to 
be  acted  upon  by  security  holders  other- 
wise than  at  an  aimual  meeting,  such 
material  need  not  be  mailed  prior  to  the 
first  day  on  which  solicitation  is  made  on 
behalf  of  management: 

(iii)  Neither  the  management  nor  the 
bank  shall  be  responsible  for  such  proxy 
statement,  form  of  proxy,  or  other  com- 
munication. 

(3)  In  Ueu  of  performing  the  acts 
specified  above,  the  bank  may,  at  its  op- 
tion, furnish  promptly  to  such  security 
holder  a  reasonably  current  list  of  the 
names  and  addresses  of  such  of  the 
holders  of  record  specified  in  subpara- 
graph (l)(i)  of  this  paragrs^h  as  the 
security  holder  shall  designate,  and  a  list 
of  the  names  and  addresses  cA  the  bank- 
ers, brokers,  or  other  persons  specified 
In  subparagraph  (l)(il)  of  this  para- 
graph as  the  security  hcdder  shall  desig- 
nate together  with  a  statement  of  the 
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approximate  number  of  beneficial  owners 
solicited  or  to  be  solicited  through  each 
such  banker,  broker,  or  other  person  and 
a  schedule  of  the  handling  and  mailing 
casts  of  each  such  banker,  broker,  or 
other  person,  if  such  schedule  has  been 
supplied  to  the  management  of  the  bank. 
The  foregoing  information  shall  be  fur- 
nished promptly  upon  the  request  of  the 
security  holder  or  at  daily  or  other  rea- 
sonable intervals  as  it  becomes  available 
to  the  management  of  the  bank. 

(h)  False  or  misleading  statements. 
<  1 1  No  solicitation  or  communication 
subject  to  this  section  shall  be  made  by 
means  of  any  Statement,  form  of  proxy, 
notice  of  meeting,  or  other  communica- 
tion, written  or  oral,  containing  any 
statement  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it 
is  made,  is  false  or  misleading  with  re- 
spect to  any  material  fact,  or  that  omits 
to  state  any  material  fact  necessary  in 
order  to  make  the  statements  therein  not 
false  or  misleading  or  necessary  to  cor- 
rect any  statement  in  any  earlier  com- 
mumcation  with  respect  to  the  solicita- 
tion of  a  proxy  for  the  same  meeting  or 
subject  matter  that  has  become  false  or 
misleading.  Depending  upon  particular 
circumstances,  the  following  may  be  mis- 
leading within  the  meaning  of  this  para- 
graph; predictions  as  to  specific  future 
market  values,  earnings,  or  dividends; 
material  that  directly  or  indirectly  im- 
pugns character,  integrity,  or  personal 
reputation,  or  directly  or  indirectly 
makes  charges  concerning  improper,  il- 
legal, or  immoral  conduct  or  associations, 
without  factual  foundation;  failure  so  to 
identify  a  statement,  form  of  proxy,  and 
other  sohciting  material  as  clearly  to 
distinguish  it  from  the  soliciting  material 
of  any  other  person  or  persons  soliciting 
for  the  same  meeting  or  subject  matter; 
claims  made  prior  to  a  meeting  regarding 
the  results  of  a  solicitation. 

(2i  The  fact  that  a  proxy  statement, 
form  of  proxy,  or  other  sohciting  mate- 
rial has  been  filed  with  or  reviewed  by 
the  Comptroller  or  his  staff  shall  not  be 
deemed  a  finding  by  the  Comptroller  that 
such  material  is  accurate  or  complete  or 
not  false  or  misleading,  or  that  the 
Comptroller  has  passed  upon  the  merits 
of  or  approved  any  statement  therein 
or  any  matter  to  be  acted  upon  by  secu- 
rity holders.  No  representation  contrary 
to  the  foregoing  shall  be  made. 

Ml  Special  provisions  applicable  to 
election  contests — il)  SolicitatiOTis  to 
which  the  paragraph  applies.  This  para- 
graph applies  to  any  solicitation  subject 
to  this  §  11.5  by  any  person  or  group  of 
persons  for  the  purpose  of  opposing  a 
solicitation  subject  to  this  section  by  any 
other  person  or  group  of  persons  with 
respect  to  the  election  or  removal  of  di- 
rectors at  any  annual  or  special  meeting 
of  security  holders. 

i2»  Participant  defined.  <i)  For  pu:- 
poses  of  this  paragraph  the  terms  "par- 
ticipant" and  "participant  in  a  solicita- 
tion" include  the  following: 

I  a  <   The  bank ; 

<  b '  Any  director  of  the  bank,  and  any 
nominee  for  whose  election  as  a  director 
proxies  are  solicited; 
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(c>  Any  committee  of  group  that 
solicits  proxies,  any  member  of  such 
committee  or  group,  and  any  person 
whether  or  not  named  as  a  member  who. 
acting  alone  or  with  one  or  more  other 
persons,  directly  or  indirectly,  lakes  the 
initiative  in  organizing,  directing  or 
financing  any  such  committee  or  group; 

id>  Any  p^son  who  finances  or  joins 
with  another  to  finance  the  solicitation 
of  proxies,  except  persons  who  contribute 
not  more  than  $500  and  who  are  not 
otherwise  participants; 

« e '  Any  person  who  lends  money  or 
furnishes  credit  or  enters  into  any  other 
arrangements,  pui-suant  to  any  contra^.t 
or  understanding  with  a  participant,  for 
the  purpase  of  financing  or  otherwi.se 
inducing  the  purchase,  sale,  holding,  or 
voting  of  securities  of  the  bank  by  any 
participant  or  other  person,  in  support  of 
or  in  opposition  to  a  participant,  except 
a  bank,  broker,  or  dealer  who.  in  the 
ordinary  course  of  business,  lends  money 
or  executes  orders  for  the  purchase  or 
sale  of  securities  and  who  is  not  other- 
wise a  participant; 

</>  Any  other  person  who  solicit.s 
proxies. 

I  li  >   Such  terms  do  not  include— 

•  a'  Any  person  or  organization  re- 
tained or  employed  by  a  participant  to 
solicit  security  holders,  or  any  person 
who  merely  transmits  proxy  soliciting 
material  or  p>erforms  ministerial  or 
clerical  duties. 

ibi  Any  person  employed  by  a  par- 
ticipant in  the  capacity  of  attorney,  ac- 
countant, or  advertising,  public  relations, 
or  financial  adviser,  and  whose  activities 
are  limited  to  the  performance  of  his 
duties  in  the  cour.se  of  such  employment; 

<(■•  Any  person  regularly  employed  as 
an  officer  or  employee  of  the  bank  or  any 
of  its  subsidiaries  who  is  not  otherwise 
a  participant:  or 

«di  Any  oflBcer  or  director  of.  or  any 
person  regularly  employed  by,  any  other 
participant,  if  such  officer,  director,  or 
employee  is  not  otherwise  a  participant. 

(3 1  Filing  of  information  required  by 
Form  F-6.  (i)  No  solicitation  subject  to 
this  paragraph  shall  be  made  by  any  per- 
son other  than  the  management  of  the 
bank  unless  at  least  5  business  days 
prior  thereto,  or  such  shorter  period  as 
the  Comptroller  may  authorize  upon  a 
showing  of  good  cause  therefor,  there  has 
been  filed  with  the  Comptroller  and  with 
each  exchange  upon  which  any  security 
of  the  bank  is  listed,  by  or  on  behalf  of 
each  participant  in  such  solicitation,  a 
statement  in  duplicate  containing  the  in- 
formation specified  by  Form  F-6. 

(ii  Within  5  business  days  after  a 
solicitation  subject  to  this  paragraph  is 
made  by  the  management  of  the  bank  or 
such  longer  period  as  the  Comptroller 
may  authorize  upon  a  showing  of  good 
cause  therefor,  there  shall  be  filed  with 
the  Comptroller  and  with  each  exchange 
upon  which  any  security  of  the  bank  is 
listed,  by  or  on  behalf  of  each  participant 
in  such  solicitation,  other  than  the  bank, 
a  statement  in  duplicate  containing  the 
information  specified  by  Form  F-6. 

(ill)  If  any  solicitation  on  behalf  of 
management  or  any  other  person  has 


been  made,  or  if  proxy  material  is  ready 
for  distribution,  prior  to  a  solicitation 
subject  to  this  paragraph  in  opposition 
thereto,  a  statement  in  duplicate  con- 
taining the  information  specified  in 
Form  F-6  shall  be  filed  by  or  on  behalf 
of  each  participant  in  such  prior  solici- 
tation, other  than  the  bank,  as  soon  as 
reasonably  practicable  after  the  com- 
mencement of  the  solicitation  in  oppo- 
sition thereto,  with  the  Comptroller  and 
with  each  exchange  on  wiiich  any  secur- 
ity of  the  bank  is  listed. 

I  iv  I  If.  subsequent  to  the  filing  of  the 
siatement  required  by  subdivisions  u  i . 
« u  I .  and  '  iii>  of  this  subparagraph,  addi- 
tional persons  become  participants  in  a 
solicitaton  subject  to  ths  paragraph, 
there  shall  be  filed,  with  the  Comptroller 
and  each  appropriate  exchange,  by  or  on 
behalf  of  each  such  person  a  statement 
in  duplicate  containing  the  information 
specified  by  Form  F-6.  within  3  business 
days  after  such  person  becomes  a  partic- 
ipant, or  such  longer  period  as  the 
Comptroller  may  authorize  upon  a  show- 
ing of  good  cause  therefor. 

<vi  If  any  material  change  occurs  in 
the  facts  reported  in  any  statement  filed 
by  or  on  behalf  of  any  participant,  an 
appropriate  amendment  to  such  state- 
ment shall  be  filed  promptly  with  the 
Comptroller  and  each  appropriate 
exchange. 

<\i»  Each  statement  and  amendment 
thereto  filed  pursuant  to  this  paragraph 
shall  be  part  of  the  official  public  files  of 
the  Comptroller  and  shall  be  deemed  a 
communication  subject  to  the  provisions 
of  paragraph  <h)  of  this  section. 

(4»  Solicitations  prior  to  furnishing 
required  statement.  Notwithstanding 
the  provisions  of  paragraph  (a)  of  this 
section,  a  solicitation  subject  to  this 
paragraph  may  be  made  prior  to  furnish- 
ing security  holders  a  written  statement 
containing  the  information  specified  in 
Form  F-5  with  respect  to  such  solicita- 
tion if  li)  the  statements  required  by 
subparagraph  (3)  of  this  paragraph  are 
filed  by  or  on  behalf  of  each  participant 
in  such  solicitation;  (ii)  no  form  of  proxy 
is  furnished  to  security  holders  prior  to 
the  time  the  statement  is  furnished  to 
security  holders,  except  that  this  subdivi- 
sion shall  not  apply  where  a  statement 
then  meeting  the  requirements  of  Form 
F-5  has  been  furnished  to  security  hold- 
ers; <iii)  at  least  the  information  speci- 
fied in  Items  2ia)  and  3(a)  of  the  state- 
ment required  by  subparagraph  (3)  of 
this  paragraph  to  be  filed  by  each  partici- 
pant, or  an  appropriate  smnmary  there- 
of, is  included  in  each  communication 
sent  or  given  to  security  holders  in  con- 
nection with  the  solicitation;  and  <iv»  a 
written  statement  containing  the  infor- 
mation specified  in  Form  F-5  with  re- 
spect to  a  solicitation  is  sent  or  given 
security  holders  at  the  earliest  practi- 
cable date. 

i5i  Solicitations  prior  to  furnishing 
required  statement — Filing  requirements . 
Three  copies  of  any  soliciting  material 
proposed  to  be  sent  or  given  to  security 
holders  prior  to  the  furnishing  of  the 
proxy  statement  required  by  paragraph 
(a)  of  this  section  shall  be  filed  with  the 


Comptroller  in  preliminary  form,  at  least 
5  business  days  prior  to  the  date  copies 
of  such  material  are  first  sent  or  given  to 
.•security  holders,  or  such  shorter  period 
as  the  Comptroller  may  authorize  upon  a 
>howing  of  good  cause  therefor. 

i6»  Application  of  this  paragraph  to 
annual  report.  Notwithstanding  the  pro- 
visions of  paragraph  ic»  of  this  section, 
three  copies  of  any  portion  of  the  annual 
report  referred  to  in  that  paragraph  that 
comments  upon  or  refers  to  any  solicita- 
tion subject  to  this  paragraph,  or  to  any 
participant  in  any  such  solicitation, 
other  than  the  solicitation  by  the  man- 
aiement.  .shall  be  filed  with  the  Comp- 
troller as  proxy  material  subject  to  this 
.section.  Such  portion  of  the  annual  re- 
port shall  be  filed  with  the  Comptroller 
in  preliminary  form  at  least  5  business 
day.s  prior  to  the  date  copies  of  the  report 
are  first  sent  or  civen  to  security  holders. 

(7»  Application  of  paragraph  (/>  of 
this  section.  The  provisions  of  subpara- 
graphs (31.  <4t.  (5>.  (6>,  and  i7»  of 
paragraph  (fi  of  this  .section  shall  ap- 
ply, to  the  extrnt  pertinent,  to  soliciting 
material  subject  to  subparagraphs  (5) 
and  '6)  of  this  paragraph. 

(8)  Use  of  reprints  or  reproductions. 
In  any  solicitation  subject  to  this  para- 
graph, soliciting  material  that  in- 
cludes, in  whole  or  part,  any  reprints  or 
reproductions  of  any  previously  pub- 
lished material  shall: 

(i)  State  the  name  of  the  author  and 
publication,  the  date  of  prior  publication, 
and  identify  any  person  who  is  quoted 
without  being  named  in  the  previously 
published  material. 

(ii)  Except  in  the  case  of  a  public  of- 
ficial docimient  or  statement,  state 
whether  or  not  the  consent  of  the  author 
and  publication  has  been  obtained  to  the 
u.se  of  the  previously  published  material 
as  proxy  soliciting  material. 

(iil)  If  any  participant  using  the  pre- 
\iousIy  published  material,  or  anyone  on 
his  behalf,  paid,  directly  or  indirectly, 
for  the  preparation  or  prior  publication 
of  the  previously  published  material,  or 
has  made  or  proposes  to  make  any  pay- 
ments or  give  any  other  consideration 
in  connection  with  the  publication  or  re- 
publication of  such  material,  state  the 
circimastances. 

(j)  Prohibition  of  certain  solicitations. 
No  person  making  a  solicitation  that  is 
subject  to  this  section  shall  solicit — 

(1)  Any  undated  or  postdated  proxy; 
or 

(2)  Any  proxy  that  provides  that  It 
shall  be  deemed  to  be  dated  as  of  any 
date  subsequent  to  the  date  on  which 
it  is  signed  by  the  security  holder. 

(k)  Proposals  of  security  holders.  (1) 
If  any  security  holder  entitled  to  vote  at 
a  meeting  of  security  holders  of  the  bank 
shall  submit  to  the  management  of  the 
bank,  within  the  time  hereinafter  speci- 
fied, a  proposal  which  is  accompanied 
by  notice  of  his  Intention  to  present  the 
proposal  for  action  at  the  meeting,  the 
management  shall  set  forth  the  proposal 
in  its  proxy  statement  and  shall  Identify 
it  in  its  form  of  proxy  and  provide  means 
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by  which  security  holders  can  approve 
or  disapprove  the  proposal.  The  man- 
agement of  the  bank  shall  not  be  re- 
quired by  this  section  to  include  the 
proposal  in  its  proxy  statement  for  an 
annual  meeting  imless  the  proposal  is 
submitted  to  management  not  less  than 
60  days  in  advance  of  a  day  correspond- 
ing to  the  first  date  on  which  the  man- 
agement's statement  was  released  to  se- 
curity holders  in  connection  with  the 
preceding  annual  meeting  of  security 
holders.  A  proposal  to  be  presented  at 
any  other  meeting  shall  be  submitted  to 
the  management  of  the  bank  a  reason- 
able time  before  the  solicitation  is  made. 
This  paragraph  <k>  shall  not  apply,  how- 
ever, to  elections  to  office. 

<2'  If  the  management  opposes  the 
proposal,  it  shall  also,  at  the  written  re- 
quest of  the  .security  holder,  include  in 
the  proxy  statement  d)  the  name  and 
address  of  the  security  holder,  or  a  state- 
ment that  sucli  name  and  address  will 
be  furnislied  upon  reque.st.  and  lii'  a 
statement  of  the  security  holder  (which 
shall  not  include  such  name  and  address  > 
of  not  more  than  100  words  in  support 
of  the  proposal.  The  statement  and  re- 
quest of  the  security  holder  shall  be  fur- 
nished to  the  management  at  the  .same 
time  that  the  proposal  Ls  furnished. 
Neither  the  management  nor  the  bank 
shall  be  responsible  for  such  statement. 

i3)  Notwithstanding  subparagraphs 
(D  and  (2)  of  this  paragraph,  the  man- 
agement may  omit  a  proposal  and  any 
statement  in  support  thereof  from  its 
proxy  statement  and  form  of  proxy  un- 
der any  of  the  following  circumstances: 

'ii  If  the  proposal  is  impossible  to  ac- 
complish or.  under  applicable  law.  is  not 
a  proper  subject  for  action  by  security 
holders;    or 

(ii)  If  the  proposal  consists  of  a  rec- 
ommendation or  request  that  the  man- 
agement take  action  with  respect  to  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
bank:  or 

(iii)  If  it  appears  that  the  proposal  Is 
submitted  by  the  security  holder  prin- 
cipally for  the  purpose  of  enforcing  a 
personal  claim  or  redressing  a  personal 
grievance  against  the  bank  or  its  man- 
agement, or  principally  for  the  purpose 
of  promoting  general  economic,  politi- 
cal, racial,  rehgious,  social,  or  similar 
causes;  or 

(iv)  If  the  management  has  at  the 
security  holder's  request  included  a  pro- 
posal in  its  proxy  statement  and  form  of 
proxy  relating  to  either  of  the  two  pre- 
ceding annual  meetings  of  security  hold- 
ers or  any  special  meeting  held  subse- 
quent to  the  earUer  of  such  two  annual 
meetings,  and  such  security  holder  has 
failed  without  good  cause  to  present  the 
proposal,  in  person  or  by  proxy,  for  ac- 
tion at  the  meeting;  or 

(v)  If  substantially  the  same  proposal 
has  previously  beai  submitted  to  secu- 
rity holders  In  the  management's  proxy 
statement  and  form  of  proxy  relating  to 
any  meeting  of  security  holders  held 
within  the  preceding  5  calendar  years, 
it  may  be  omitted  from  the  proxy  state- 
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ment  relating  to  any  meeting  of  security 
holders  held  within  the  3  calendar  years 
after  the  latest  such  previous  submis- 
sion: Provided,  That  fa>  if  the  proposal 
was  submitted  at  only  one  meeting  dur- 
ing such  preceding  period,  it  received 
less  than  5  percent  of  the  total  number 
of  votes  cast  in  regard  thereto,  or  'b) 
if  the  propo-sal  was  submitted  at  only  two 
meetings  during  such  preceding  period. 
it  received  at  the  time  of  its  second  sub- 
mi.ssion  less  than  10  percent  of  the  total 
number  of  votes  cast  in  regard  thereto, 
or  Id  if  the  proposal  was  submitted  at 
three  or  more  meetings  during  such  pe- 
riod, it  received  at  the  time  of  its  latest 
submission  less  than  20  percent  of  the 
total  number  of  votes  cast  in  retrard 
thereto:  or 

ivii  If.  prior  to  the  receipt  of  .=  uch 
propo.<=al.  substantially  the  same  pro- 
posal has  been  received  by  the  manage- 
ment from  another  security  holder  and 
is  to  be  included  in  the  bank's  proxy  so- 
liciting material. 

'4>  Whenever  the  management  asserts 
that  a  proposal  and  any  statement  in 
support  thereof  may  properly  be  omitted 
from  the  proxy  statement  and  foim  of 
proxy,  it  shall  file  with  the  Comptroller, 
not  later  than  20  days  prior  to  the  date 
the  preliminary  copes  of  the  proxy  state- 
ment and  form  of  proxy  are  filed  pur- 
suant to  paragraph  'f )  i  H  of  this  section 
or  such  shorter  period  prior  to  such  date 
as  the  Comptroller  may  permit,  a  copy  of 
the  proposal  and  any  statement  in  sup- 
port thereof  as  received  from  the  se- 
curity holder,  togetlier  with  a  statement 
of  the  reasons  why  the  management 
deems  such  omissions  to  be  proper  in  the 
particular  case,  and.  where  such  reasons 
are  based  on  matters  of  law.  a  supporting 
opinion  of  counsel.  Tlie  management 
shall  at  the  same  time,  if  it  has  not  al- 
ready- done  so.  notify  the  security  holder 
submitting  the  proposal  of  its  intention 
to  omit  the  proposal  from  its  proxy  state- 
ment and  shall  forward  to  him  a  copy 
of  the  statement  of  the  reasons  why  the 
management  deems  the  omission  of  the 
proposal  to  be  proper  and  a  ropy  of  such 
supporting  opinion  of  counsel. 

(1)  Invitations  for  tenders,  d  i  No  per- 
son, directly  or  indirectly,  by  use  of  the 
mails  or  by  any  means  or  instrumentality 
of  interstate  commerce  or  of  any  facility 
of  a  national  securities  exchange  or 
otherwise,  shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders  of, 
any  class  of  any  equity  security,  which  is 
registered  pursuant  to  section  12  of  the 
Act,  of  a  national  bank  or  a  bank  oper- 
ating under  the  Code  of  Law  for  the  Erts- 
trict  of  Columbia  if,  after  consumma- 
tion thereof,  such  person  would,  directly 
or  Indirectly,  be  the  beneficial  owner  of 
more  than  5  percent  of  such  class,  unless, 
at  the  time  copies  of  tlie  offer  or  request 
or  invitation  are  first  published  or  sent 
or  given  to  security  holders,  such  person 
has  filed  with  the  Comptroller  a  state- 
ment containing  the  information  and 
exhibits  required  by  Form  F-11. 

(2)  If  any  material  change  occurs  In 
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the  facts  set  forth  in  the  statement  re- 
quired by  subparagraph  ( 1)  of  this  para- 
graph, the  person  who  filed  such  state- 
ment shall  promptly  file  with  the  Comp- 
troller an  amendment  disclosing  such 
change. 

<3>  All  requests  or  invitations  for  ten- 
ders or  advertisements  making  a  tender 
offer  or  requesting  or  inviting  tenders 
shall  contain  the  name  of  the  persons 
making  such  requests,  invitations,  or  ad- 
vertisements and  the  information  re- 
quired by  Items  2  (a)  and  (O,  3,  4,  5, 
and  6  of  Form  F-11,  or  a  fair  and  ade- 
quate summary  thereof,  and  shall  be  filed 
with  the  Comptroller  as  part  of  the  state- 
ment required  by  subparagraph  (1»  of 
this  paragraph. 

(4>  Any  additional  material  soliciting 
or  requesting  such  tender  offer  subse- 
quent to  the  initial  solicitation  or  request 
shall  contain  the  name  of  the  persons 
making  such  solicitation  or  request  and 
the  information  required  by  Items  2  *  a » 
and  lO,  3,  4,  5,  and  6  of  Form  F-11,  or 
a  fair  and  adequate  summary  thereof: 
Provided,  however.  That  such  material 
may  omit  any  of  such  information  pre- 
viously furnished  to  the  persons  sohcited 
or  requested  for  tender  offers.  Copies  of 
such  additional  material  sohciting  or  re- 
questing such  tender  offers  shall  be  filed 
with  the  Comptroller  not  later  than  the 
time  copies  of  such  material  are  first 
published  or  sent  or  given  to  security 
holders. 

(5>  If  any  securities  to  be  offered  in 
connection  with  the  tender  offer  for,  or 
request  or  invitation  for  tenders  of,  se- 
curities with  respect  to  which  a  state- 
ment is  required  to  be  filed  pursuant  to 
subparagraph  (D  of  this  paragraph,  have 
been  or  are  to  be  registered  under  the 
Securities  Act  of  1933,  a  copy  of  the 
prospectus  containing  the  information 
required  to  be  included  therein  under 
that  Act  shall  be  filed  as  an  exhibit  to 
such  statement.  Any  information  con- 
tained in  the  prospectus  may  be  incor- 
porated by  reference  in  such  statement. 

(6)  Four  copies  of  the  statement  re- 
quired by  subparagraph  d)  of  this  para- 
graph, every  amendment  to  such  state- 
ment, and  all  other  material  required  by 
this  section  shall  be  filed  with  the 
Comptroller. 

(m)  Recommendations  as  to  tender 
offers.  ( 1 )  No  solicitation  or  recommen- 
dation to  the  holders  of  a  security  to 
accept  or  reject  a  tender  offer  or  request 
or  invitation  for  tenders  subject  to  sec- 
tion 14(d»  of  the  Act  shall  be  made  un- 
less, at  the  time  copies  of  the  solicitation 
or  recommendation  are  first  published  or 
sent  or  given  to  holders  of  the  security, 
the  person  making  such  solicitation  or 
recommendation  has  filed  with  the 
Comptroller  a  statement  containing  tlie 
information  specified  by  Form  F-12;  Pro- 
vided, however.  That  this  paragraph  shall 
not  apply  to  (1)  a  person  required  by 
paragraph  (1)  of  this  section  to  file  a 
statement,  or  (2)  a  person,  other  than 
the  bank  or  the  management  of  the  bank, 
who  makes  no  written  solicitations  or 
recommendations  other  than  solicita- 
tions   or    recommendations    copies    of 


which  have  otherwise  been  filed  with  the 
Comptroller. 

(2)  If  any  material  change  occurs  in 
the  facts  set  forth  in  the  statement  re- 
quired by  .subparagraph  1 1 )  of  this  para- 
graph, the  person  who  filed  such  state- 
ment shall  promptly  file  with  t,he 
Comptroller  an  amendment  disclosing 
such  change. 

»3)  Any  written  .solicitation  or  recom- 
mendation to  the  holders  of  a  security 
to  accept  or  reject  a  tender  offer  or  re- 
quest or  invitation  for  tenders  subject  to 
section  14id>  of  the  Act  shall  include  the 
name  of  the  person  making  such  solicita- 
tion or  recommendation  and  the  infor- 
mation required  by  Items  I'bi,  2ib>  of 
Form  F-12.  or  a  fair  and  adequate  .sum- 
mary thereof:  Provided,  however.  That 
such  written  solicitation  or  lecommen- 
dation  may  omit  any  of  such  iiifonnation 
previously  furnished  to  the  persons  to 
whom  the  solicitation  or  recommenda- 
tion is  made. 

in)  Change  in  majority  of  directors. 
If,  pursuant  to  any  arrangement  or 
understanding  with  the  person  or  pei-sons 
acquiring  securities  in  a  transaction  sub- 
ject to  section  13<di  or  14<d)  of  the  Act, 
any  persons  are  to  be  elected  or  desig- 
nated as  directors  of  the  bank,  otherwise 
than  at  a  meeting  of  security  holders, 
and  the  persons  so  elected  or  designated 
will  constitute  a  majority  of  the  direc- 
tors of  the  bank,  then,  not  less  than  10 
days  prior  to  the  date  any  such  person 
takes  office  as  a  director,  or  such  shorter 
period  prior  to  that  date  as  the  Comp- 
troller may  authorize  upon  a  showing  of 
good  caase  therefor,  the  bank  shall  file 
with  the  Comptroller  and  transmit  to 
all  holders  of  record  of  securities  of 
the  bank  who  would  be  entitled  to  vote 
at  a  meeting  for  election  of  dii-ectors. 
information  substantially  equivalent  to 
the  information  which  would  be  required 
by  Items  5  <a>.  idi,  le),  and  <fi,  6  and 
7  of  Form  F-5  to  be  transmitted  if  such 
person  or  persons  were  nominees  for 
election  as  directors  at  a  meeting  of  such 
security  holders. 

<o>  Solicitation  prior  to  furnishing  re- 
quired proxy  statement.  '  1 )  Notwith- 
standing the  provisions  of  5  11.5<a).  a 
solicitation  (other  than  one  subject  to 
§  11.5<i»  >  may  be  made  prior  to  furnish- 
ing security  holders  a  written  proxy 
statement  containing  the  information 
specified  in  Form  F-5  with  respect  to 
such  solicitation  if: 

I  i '  Tiie  solicitation  is  made  in  oppo- 
sition to  a  prior  solicitation  or  an  invi- 
tation for  tenders  or  other  publicized 
activity,  which  if  successful,  could  rea- 
sonably have  the  effect  of  defeating  the 
action  proixxsed  to  be  taken  at  the 
meeting; 

(ii»  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
5  11.5'a)  is  furnished  to  security  holders: 
Provided,  however.  That  this  subpara- 
graph ( ii »  shall  not  apply  where  a  proxy 
statement  then  meeting  the  requirements 
of  Form  F-5  has  been  furnished  to  secu- 
rity holders  by  or  on  behalf  of  the  person 
making  the  solicitation; 


Uii»  The  identity  of  the  person  or  per- 
sons by  or  on  whose  behalf  the  solicita- 
tion is  made  and  a  description  of  their 
interests  direct  or  indirect,  by  security 
holdings  or  otherwise,  are  set  forth  in 
each  communication  sent  or  given  to 
security  holders  in  connection  with  the 
solicitation,  and 

(iv>  A  written  proxy  statement  meet- 
ing the  requirements  of  this  section  is 
sent  or  given  to  security  holders  at  the 
earliest  practicable  date. 

(  2 )  Three  copies  of  any  soliciting  mate- 
rial proposed  to  be  sent  or  given  to  secu- 
rity holders  prior  to  the  furnishing  of 
the  written  proxy  statement  required  by 
§  11.51  a  I  sliall  be  filed  with  the  Comp- 
troller in  preliminary  form  at  l^t  5 
business  days  prior  to  the  date  definitive 
copies  of  such  material  are  first  sent  or 
given  to  security  holders,  or  such  shorter 
period  as  may  be  authorized. 

S  11.6  "Insiders' "  spcurilie.s  Iransaclions 
and  reporlH  under  section  16  of  the 
A.I. 

<ai  Filing  of  statements  by  directors, 
officers,  and  principal  stockholders.  ( 1 ) 
Initial  statements  of  beneficial  owner- 
.ship  of  equity  securities  of  a  bank  re- 
quired by  section  16(a)  of  the  Act.  and 
statements  of  changes  in  such  beneficial 
owTiership,  sliall  be  prep>ared  and  filed 
in  accordance  with  the  requirements  of 
Form  F-7  and  Form  F-8,  respectively. 

<  2 )  A  person  who  is  already  filing  state- 
ments with  the  Comptroller  pursuant  to 
section  16(a)  need  not  file  an  additional 
statement  on  Form  F-7  when  an  addi- 
tional class  of  equity  securities  of  the 
same  bank  becomes  registered  or  when  he 
assiunes  another  or  an  additional  rela- 
tionship to  the  bank;  for  example,  when 
an  officer  becomes  a  director. 

(3)  Any  bank  that  has  equity  secu- 
rities listed  on  more  than  one  national 
securities  exchange  may  designate  one  of 
them  as  the  only  exchange  with  which 
repoi-ts  pursuant  to  section  16(a)  need 
be  filed.  Such  designation  shall  be  filed 
with  the  Comptroller  and  with  each  na- 
tional securities  exchange  on  which  any 
equity  security  of  the  bank  is  listed.  After 
the  filing  of  such  designation  the  secu- 
rities of  such  bank  shall  be  exempted  with 
respect  to  the  filing  of  statements  pursu- 
ant to  section  16(a)  with  any  exchange 
other  than  the  designated  exchange. 

(bi  Ownership  of  more  than  10  per- 
cent of  an  equity  security.  In  determin- 
ing, for  the  purpose  of  section  16(a). 
whether  a  person  is  the  beneficial  owner, 
directly  or  indirectly,  or  more  than  10 
percent  of  any  class  of  equity  security 
of  a  bank,  such  class  shall  be  deemed  to 
consist  of  the  total  amount  of  such  class 
that  has  been  issued,  regardless  of 
whether  any  part  of  such  amount  is  held 
by  or  for  the  account  of  the  bank. 

(c>  Disclaimer  of  beneficial  owner- 
ship. Any  person  filing  a  statement  may 
expressly  declare  therein  that  the  fihng 
of  such  statement  shall  not  be  construed 
as  an  admission  that  such  person  is,  for 
the  purpose  of  section  16,  the  beneficial 
owTier  of  any  equity  securities  covered 
by  the  statement. 


(d)  Ownership  of  securities  held  in 
trust.  (1)  Beneficial  owTiership  of  a 
bank's  securities  for  the  purpose  of  sec- 
tion 16ia)  shall  include:  (i)  The  owner- 
ship of  such  securities  as  a  trustee  where 
either  the  trustee  or  members  of  his 
immediate  family  have  a  vested  interest 
in  the  income  or  corpus  of  the  trusts.  <  ii  > 
the  ownership  of  a  vested  beneficial  in- 
terest in  a  trust,  and  (iii)  the  ownership 
of  such  securities  as  a  settlor  of  a  trust 
in  which  the  settlor  iias  the  power  to 
revoke  the  trust  without  obtaining  the 
consent  of  all  beneficiaries. 

1 2  >  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  beneficial 
ownership  of  securities  of  registrant 
banks  solely  as  a  settlor  or  beneficiary 
of  a  trust  shall  be  exempt  from  the  pro- 
visions of  section  16(ai  where  less  than 
20  percent  in  market  value  of  the  securi- 
ties having  a  readily  ascertainable  mar- 
ket value  held  by  such  trust  (determined 
as  of  the  ending  of  the  preceding  fiscal 
year  of  the  trusts*  consists  of  equity  se- 
curities with  respect  to  which  reports  are 
required  by  section  16ia>  or  would  be 
required  but  for  an  exemption  by  the 
Securities  and  Exchange  Commission, 
the  Comptroller  of  the  Currency,  or  the 
Federal  Deposit  Insurance  Corporation 
similar  to  the  exemption  provided  for  by 
this  sentence.  Exemption  from  section 
16(a)  is  likewise  accorded  with  respect  to 
any  obligation  that  would  otherwise  be 
imposed  solely  by  reason  of  ownership  as 
settlor  or  beneficiaiy  of  a  bank's  securi- 
ties held  in  trust,  where  the  ownership, 
acquisition,  or  disposition  of  such  securi- 
ties by  the  trust  is  made  without  prior 
approval  by  the  settlor  or  beneficiary.  No 
exemption  pursuEint  to  this  subpara- 
graph shall,  however,  be  acquired  or  lost 
solely  as  a  result  of  changes  in  the  value 
of  the  trust  assets  during  any  fiscal  year 
or  during  any  time  when  there  is  no 
transaction  by  the  trust  in  the  securities 
otherwise  subject  to  the  reporting  re- 
quirements of  section  16(a). 

(3)  In  the  event  that  10  percent  of  any 
class  of  any  equity  security  of  a  bank  is 
held  in  a  trust,  that  trust  and  the 
trustees  thereof  as  such  shall  be  deemed 
a  person  required  to  file  the  reports 
specified  in  section  16(a), 

(4)  Not  more  than  one  report  need  be 
filed  to  report  any  holdings  of  a  bank's 
securities  or  with  respect  to  any  trans- 
action in  such  securities  held  by  a  trust, 
regardless  of  the  number  of  oCBcers,  di- 
rectors, or  10-percent  stockholders  who 
are  either  trustees,  settlors,  or  benefi- 
ciaries of  a  trust  if  the  report  filed  dis- 
closes the  names  of  all  trustees,  settlors, 
and  beneficiaries  who  are  officers,  di- 
rectors, or  10-percent  stockholders.  A 
person  having  an  interest  only  as  a  bene- 
ficiary of  a  trust  shall  not  be  required 
to  file  any  such  report  so  long  as  he  relies 
in  good  faith  upon  an  understanding 
that  the  trustee  of  such  trust  will  file 
whatever  reports  might  otherwise  be  re- 
quired of  such  beneficiary. 

(5)  In  determining,  for  the  purposes 
of  paragraph  (a)  of  this  section,  whether 
a  person  Is  the  beneficial  owner,  directly 
or  indirectly,  of  more  than  10  percent  of 
any  class  of  equity  security  of  a  bank, 


the  interest  of  such  person  in  the  re- 
mainder of  a  trust  shall  be  excluded. 

( 6 )  No  report  shall  be  required  by  any 
pei"son,  whether  or  not  otherwise  sub- 
ject to  the  requirement  of  filing  reports 
under  section  16(a),  with  respect  to  his 
indirect  interest  in  portfolio  securities 
held  by  (i)  any  holding  company  reg- 
istered under  the  Public  Utility  Holding 
Company  Act.  (ii)  any  investment  com- 
pany registered  under  the  Investment 
Company  Act.  (iii)  a  pension  or  retire- 
ment plan  holding  secuiities  of  a  bank 
whose  employees  generally  are  the  bene- 
ficiaries of  the  plan,  tiv)  a  business  trust 
with  over  25  beneficiaries. 

•  e)  Certain  transactions  subject  to 
section  16(a).  The  acquisition  or  dis- 
position of  any  transferable  option,  put. 
call,  spread,  or  straddle  shall  be  deemed 
such  a  change  in  the  beneficial  owner- 
ship of  the  bank's  security  to  which  such 
privilege  relates  as  to  require  the  filing  of 
a  statement  refiecting  the  acquisition 
or  disposition  of  such  privilege.  Nothing 
in  this  paragraph,  however,  shall 
exempt  any  person  from  filing  the  state- 
ments required  upon  the  exercise  of  such 
option,  put,  c£ill,  spread,  or  straddle. 

(f )  Exemption  from  section  16  of  se- 
curities purchased  or  sold  by  odd-lot 
dealers.  A  bank's  securities  purchased 
or  sold  by  an  odd-lot  dealer  <  1 )  in  odd 
lots  so  far  as  reasonably  necessary  to 
carry  on  odd-lot  transactions,  or  (2)  in 
round  lots  to  offset  odd-lot  transactions 
previously  or  simultaneously  executed  or 
reasonably  anticipated  in  the  usual 
course  of  business,  shall  be  exempt  from 
the  provisions  of  section  16  with  respect 
to  participation  by  such  odd-lot  dealer 
in  such  transactions. 

(g)  Exemption  of  small  transactions 
from  section  16(a).  d)  Any  acquisition 
of  a  bank's  securities  shall  be  exempt 
from  section  16(a)  where  (i)  the  person 
effecting  the  acquisition  does  not  within 
6  months  thereafter  effect  any  disposi- 
tion, otherwise  than  by  way  of  gift,  of 
securities  of  the  same  class,  and  (ii)  the 
person  effecting  such  acquisition  does 
not  participate  in  acquisitions  or  in  dis- 
positions of  securities  of  the  same  class 
having  a  total  market  value  in  excess  of 
$3,000  for  any  6-month  period  during 
which  the  acquisition  occurs. 

(2)  Any  acquisition  or  disposition  of 
a  bank's  securities  by  way  of  gift,  where 
the  total  amoimt  of  such  gifts  does  not 
exceed  $3,000  in  market  value  for  any 
6-month  period,  shall  be  exempt  from 
section  16(a)  and  may  be  excluded  from 
the  computations  prescribed  in  subpara- 
graph (1)  (ii)  of  this  parsigraph, 

(3)  Any  person  exempted  by  subpara- 
graph (1)  or  (2)  of  this  paragraph 
shall  include  In  the  first  report  filed  by 
him  after  a  transaction  within  the  ex- 
emption a  statement  showing  his  acqui- 
sitions and  dispositions  for  each  6-month 
period  or  portion  thereof  that  has 
elapsed  since  his  last  filing. 

(h)  Temporary  exemption  of  certain 
persons  from  section  16  (a)  and  (b). 
During  the  period  of  12  months  follow- 
ing their  appointment  and  qualification, 
a  bank's  securities  held  by  the  following 
persons  shall  be  exempt  from  section 


16  (a)  and  (b) :  (1)  Executors  or  ad- 
ministrators of  the  estate  of  a  decedent; 
•  2)  guardians  or  committees  for  an  in- 
competent; and  (3)  receivers,  tnistees  in 
bankruptcy,  assignees  for  the  benefit  of 
creditors.  conservators,  liquidating 
agents,  and  similar  persons  duly  author- 
ized by  law  to  administer  tlie  estate  or 
assets  of  other  persons.  After  the  12- 
month  period  following  their  appoint- 
ment and  qualification  the  foregoing  per- 
sons shall  be  required  to  file  reports  un- 
der section  16(a)  with  respect  to  a  bank's 
secuiities  held  by  the  estates  that  they 
administer  and  shall  be  liable  for  profits 
realized  from  trading  in  such  securities 
pursuant  to  section  16(b)  only  when  the 
estate  being  administered  is  a  beneficial 
owner  of  more  than  10  percent  of  any 
class  of  equity  security  of  a  bank. 

(ii  Exemption  from  section  16'bf  of 
transactions  that  need  not  be  reported 
under  section  16ta*.  Any  transaction 
that  has  been  or  shall  be  exempted  by  the 
Comptroller  from  the  requirements  of 
section  16(a)  shall,  insofar  as  it  is  other- 
wise subject  to  the  provisions  of  section 
16(b) ,  be  likewise  exempted  from  section 
16(b). 

(j)  Exemption  from  section  16<bi  of 
certain  transactions  by  registered  invest- 
ment  companies.  Any  transaction  of 
purchase  and  sale,  or  sale  and  purchase, 
of  any  equity  security  of  a  bank  shall  be 
exempt  from  the  operation  of  section 
16(b),  as  not  comprehended  within  the 
Durchase.  of  an  equity  security  of  a  bank 
tion  is  effected  by  an  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  and  both  the  pur- 
chase and  sale  of  such  security  have  been 
exempted  from  the  provisions  of  section 
17(a)  of  the  Investment  Company  Act  of 
1940  by  an  order  of  the  Securities  and 
Exchange  Commission  entered  pursuant 
to  section  17(b)  of  that  Act. 

(k)  Exemption  from  section  ifiib)  of 
certain  transactions  effected  in  connec- 
tion with  a  distribution.  (1)  Any  trans- 
action of  purchase  and  sale,  or  sale  and 
purpose  of  that  section,  if  the  transac- 
that  is  effected  in  connection  with  the 
distribution  of  a  substantial  block  of 
such  securities  shall  be  exempt  from  the 
provisions  of  section  16(b) ,  to  the  extent 
specified  in  this  paragraph  (k),  as  not 
comprehended  within  the  purpose  of  said 
section,  upon  the  following  conditions: 

fi)  The  person  effecting  the  transac- 
tion is  engaged  in  the  business  of  distrib- 
uting securities  and  Is  participating  in 
good  faith,  in  the  ordinary  course  of  sucn 
business,  in  the  distribution  of  such  block 
of  securities; 

( ii )  The  security  involved  in  the  trans- 
action is  (a)  a  part  of  such  block  of  se- 
curities and  Is  acquired  by  the  person 
effecting  the  transaction,  with  a  view  to 
the  distribution  thereof,  from  the  bank 
or  other  person  on  whose  behalf  such  se- 
curities are  being  distributed  or  from  a 
person  who  is  participating  in  good  faith 
in  the  distribution  of  such  block  of  se- 
curities, or  (b)  a  security  purchased  in 
good  faith  by  or  for  the  account  of  the 
person  effecting  the  transaction  for  the 
purpose  of  stabilizing  the  market  price 
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of  securities  of  the  class  being  distributed 
or  to  cover  an  overallotment  or  other 
short  position  created  in  connection  with 
such  distribution;  and 

( iil )  Other  persons  not  within  the  pur- 
view of  section  16(b)  are  participating 
in  the  distribution  of  such  block  of  se- 
curities on  terms  at  least  as  favorable  as 
those  on  which  such  person  Is  partici- 
pating and  to  an  extent  at  least  equal  to 
the  aggregate  participation  of  all  persons 
exempted  from  the  provisions  of  section 
16(b)  by  this  paragraph.  However,  the 
performance  of  the  functions  of  man- 
ager of  a  distributing  group  and  the  re- 
ceipt of  a  bona  flde  payment  for  per- 
forming such  fimctions  shall  not  pre- 
clude an  exemption  that  would  other- 
wise be  available  under  this  paragraph. 

(2)  The  exemption  of  a  transaction 
pursuant  to  this  paragraph  with  respect 
to  the  participation  therein  of  one  party 
thereto  shall  not  render  such  transaction 
exempt  with  respect  to  participation  of 
any  other  party  therein  unless  such  other 
party  also  meets  the  conditions  of  this 
paragraph. 

(1)  Exemption  from  section  16(b)  of 
acQuisitions  of  shares  of  stock  and  stock 
options  under  certain  stock  bonus,  stock 
option,  or  similar  plans.  Any  acquisition 
of  shares  of  a  bank's  stock  (other  than 
stock  acquired  upon  the  exercise  of  an 
option,  warrant,  or  right)  piu-suant  to  a 
stock  bonus,  profit  sharing,  retirement, 
incentive,  thrift,  savings,  or  similar 
plan,  or  any  acquisition  of  a  qualified  or 
restricted  stock  option  pursuant  to  a 
qualified  or  restricted  stock  option  plan, 
or  of  a  stock  option  pursuant  to  an  em- 
ployee stock  purchase  plan,  by  a  director 
or  oCQcer  of  the  bank  issuing  such  stock 
or  stock  option  shall  be  exempt  from 
the  operation  of  section  16(b)  If  the 
plan  meets  the  following  conditions : 

( 1 )  The  plan  has  been  duly  approved, 
directly  or  Indirectly,  (1)  by  the  holders 
of  a  majority  of  the  securities  of  the 
bank  present,  or  represented,  and  entitled 
to  vote  at  the  meeting  at  which  it  was 
approved,  or  by  the  written  consent  of 
the  holders  of  a  majority  of  the  securi- 
ties of  the  bank  entitled  to  vote,  or  (11) 
by  the  holders  of  a  majority  of  the  se- 
curities of  a  predecessor  so  entitled  to 
vote,  If  the  plan  or  obligations  to  partici- 
pate thereunder  were  assumed  by  the 
bank  in  connection  with  the  succession. 

(2)  If  the  selection  of  any  director  of 
officer  of  the  bank  to  whom  stock  may 
be  allocated  (or  to  whom  qualified,  re- 
stricted, or  employee  stock  purchase  plan 
stock  options  may  be  granted  pursuant 
to  the  plan)  or  the  determination  of  the 
number  or  maximum  number  of  shares 
of  stock  that  may  be  allocated  to  any  such 
director  or  offlcer  (or  that  may  be 
covered  by  qualified,  restricted,  or  em- 
ployee stock  purchase  plan  stock  options 
granted  to  any  such  director  or  officer) 
is  subject  to  the  discretion  of  any  person, 
then  such  dlscretlcHi  shall  be  exercised 
only  as  follows: 

(i)  With  respect  to  the  participation 
of  directon  (a)  by  the  board  of  direc- 
tors of  the  bank,  a  majority  of  which 
board  and  a  majority  of  the  directors 
acting  in  the  matter  are  disinterested 
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persons;  (b)  by,  or  only  in  accordance 
with  the  recommendation  of,  a  commit- 
tee of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  dis- 
interested persons;  or  (c)  otherwise  in 
accordance  with  the  plan,  if  the  plan 
specifies  the  number  or  maximum  num- 
ber of  shares  of  stock  that  directors  may 
acquire  (or  that  may  be  subject  to  quali- 
fied, restricted,  or  employee  stock  pur- 
chase plan  stock  options  granted  to  di- 
rectors) and  the  terms  upon  which  and 
the  times  at  which,  or  the  periods  within 
which,  such  stock  may  be  acquired  (or 
such  options  may  be  aicquired  and  exer- 
cised) ;  or  sets  forth,  by  formula  or 
otherwise,  effective  and  determinable 
limitations  with  respect  to  the  foregoing 
based  upon  earnings  of  the  bank,  divi- 
dends paid,  compensation  received  by 
participants,  option  prices,  market  value 
of  shares,  outstanding  shares,  or  per- 
centages thereof  outstanding  from  time 
to  time,  or  similar  factors. 

(11)  With  respect  to  the  participation 
of  officers  who  are  not  directors  (a)  by 
the  board  of  directors  of  the  bank  or  a 
committee  of  three  or  more  directors; 
or  (b)  by,  or  only  in  accordance  with 
the  recommendations  of,  a  committee 
of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  disin- 
terested persons. 

For  the  purposes  of  this  subparagraph 
(2),  a  director  or  committee  member 
shall  be  deemed  to  be  a  disinterested 
person  only  if  such  pei"son  is  not  at  the 
time  such  discretion  is  exercised  eligible 
and  has  not  at  any  time  within  1  year 
prior  thereto  been  eligible  for  selection 
as  a  person  to  whom  stock  may  be  allo- 
cated (or  to  whom  qualified,  restricted, 
or  employee  stock  purchase  plan  stock 
options  may  be  granted)  pursuant  to  the 
plan  or  any  other  plan  of  the  bank  or 
any  of  its  affiliates  entitling  the  partici- 
pants therein  to  acquire  stock  or  quali- 
fied, restricted,  or  employee  stock  pur- 
chase plan  stock  options  of  the  bank  or 
any  of  its  affiliates. 

(3)  As  to  each  participant  or  as  to 
all  participants  the  plan  effectively  lim- 
its the  aggregate  dollar  amount  or  the 
aggregate  number  of  shares  of  stock  that 
may  be  allocated  (or  may  be  subject  to 
qualified,  restricted,  or  employee  stock 
purchase  plan  stock  options  granted) 
pursuant  to  the  plan.  The  limitations 
may  be  established  on  an  annual  basis, 
or  for  the  duration  of  the  plan,  whether 
or  not  the  plan  has  a  fixed  termination 
date.  Such  limitations  may  be  deter- 
mined either  by  fixed  or  maximum  dollar 
amoimts,  fixed  or  maximum  numbers  of 
shares,  formulas  based  upon  earnings  of 
the  bank,  dividends  paid,  compensation 
received  by  psirticipanta,  option  prices, 
market  value  of  shares,  outstanding 
shares  or  percentages  thereof  outstand- 
ing from  time  to  time,  or  similar  factors 
that  will  result  in  an  effective  and  de- 
terminable limitation.  Such  limitations 
may  be  subject  to  any  provisions  for 
adjustment  of  the  plan  or  of  stock  al- 
locable (or  options  outstanding  there- 
under) to  prevent  dilution  or  enlarge- 
ment of  rights. 


(m)  Exemption  from  section  16(b)  of 
long-term  profits  incident  to  sales  within 
6  months  of  the  exercise  of  an  option. 
(1)  To  the  extent  specified  in  subpara- 
graph (2)  of  this  paragraph,  transac- 
tions involving  the  purchase  and  sale, 
or  sale  and  purchase,  of  any  equity  se- 
curity of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(b),  as  not 
comprehended  within  the  purpose  of 
that  section,  if  such  purchase  is  pursu- 
ant to  the  exercise  of  an  option,  warrant, 
or  right  either  (i)  acquired  more  than 
6  months  before  its  exercise,  or  (ii)  ac- 
quired pursuant  to  the  terms  of  an  em- 
ployment contract  entered  into  more 
than  6  months  before  its  exercise. 

(2)  With  respect  to  transactions 
specified  in  subparagraph  (I)  of  this 
paragraph,  the  profits  inuring  to  bank 
pursuant  to  section  16(b)  shall  not  ex- 
ceed the  difference  between  the  proceeds 
of  sale  and  the  lowest  market  price  of 
any  security  of  the  same  class  within 
6  months  before  or  after  the  date  of 
sale.  Nothing  in  this  paragraph  shall  be 
deemed  to  enlarge  the  amount  of  profit 
that  would  inure  to  the  bank  in  the  ab- 
sence of  this  paragraph. 

(3)  The  disposition  of  any  equity  se- 
curity of  a  bank  shall  also  be  exempt 
from  the  operation  of  section  16(b),  as 
not  comprehended  within  the  purpose 
of  that  section,  if  purchased  in  a  trans- 
action specified  in  subparagraph  (1)  of 
this  paragraph,  pursuant  to  a  plan  or 
agreement  for  merger  or  consolidation, 
or  reclassification  of  the  bank's  securi- 
ties, or  for  the  exchange  of  its  securities 
for  the  securities  of  another  person  that 
has  acquired  its  assets,  where  the  terms 
of  such  plan  or  agreement  are  binding 
upon  all  stockholders  of  the  bank  except 
to  the  extent  that  dissenting  stockhold- 
ers may  be  entitled,  imder  statutory  pro- 
visions or  provisions  contained  in  the 
bank's  charter,  to  receive  the  appraised 
or  fair  value  of  their  holdings. 

(4)  The  exemptions  provided  by  this 
paragraph  (m)  shall  not  apply  to  any 
transaction  made  imlawful  ^y  section 
16(c)  or  by  any  regiilations  thereimder. 

(5)  The  burden  of  establishing  mar- 
ket price  of  a  security  for  the  purpose  of 
this  paragraph  (m)  shall  rest  upon  the 
person  claiming,  the  exemption. 

(n)  Exemption  of  certain  securities 
from  section  16(c).  Any  equity  security 
of  a  bank  shall  be  exempt  from  the  oper- 
ation of  section  16(c)  to  the  extent 
necessary  to  render  lawful  under  such 
section  the  execution  by  a  broker  of  an 
order  for  an  account  in  which  he  had  no 
direct  or  indirect  interest. 

(0)  Exemption  from  section  16(c)  of 
certain  transactions  effected  in  connec- 
tion with  a  distribution.  Any  equity 
security  of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(c)  to  the  ex- 
tent necessary  to  render  lawful  under 
such  section  any  sale  made  by  or  on  be- 
half of  a  dealer  in  connection  with  a 
distribution  of  a  substantial  block  of  the 
bank's  securities,  upon  the  folloiylng 
conditions: 

(1)  The  sale  is  made  with  respect  to 
an  overallotment  in  which  the  dealer  is 
particiimting  as  a  member  of  an  imder- 
writing  group,  or  the  dealer  or  a  person 


acting  on  his  behalf  intends  in  good 
faith  to  offset  such  sale  with  a  security 
to  be  acquired  by  or  on  behalf  of  the 
dealer  as  a  participant  in  an  imderwrit- 
ing,  selling,  or  soliciting-dealer  group  of 
which  the  dealer  is  a  member  at  the  time 
of  the  sale,  whether  or  not  the  security 
to  be  so  acquired  is  subject  to  a  prior 
offering  to  existing  security  holders  or 
some  other  class  of  persons;  and 

(2)  Other  persons  not  within  the  pur- 
view of  section  16(c>  are  participating 
in  the  distribution  of  such  block  of 
securities  on  terms  at  least  as  favorable 
as  those  on  which  such  dealer  is  partici- 
pating and  to  an  extent  at  lease  equal  to 
the  aggregate  participation  of  all  per- 
sons exempted  from  the  provisions  of 
section  16 (c>  by  this  paragraph.  The 
performance  of  the  functions  of  man- 
ager of  a  distributing  group  and  the 
receipt  of  a  bona  fide  payment  for  per- 
forming such  functions  shall  not  how- 
ever, preclude  an  exemption  that  would 
otherwise  be  available  under  this 
paragraph. 

(p)  Exemption  of  sales  of  securities  to 
be  acquired.  (1)  Whenever  any  person 
is  entitled,  as  an  incident  to  his  owner- 
ship of  an  issued  equity  security  of  a 
bank  and  without  the  payment  of  con- 
sideration, to  receive  another  security 
of  the  bank  "when  issued"  or  "when  dis- 
tributed", the  security  to  be  acquired 
shall  be  exempt  from  the  operation  of 
section  16(c)  if  (i)  the  sale  is  made  sub- 
ject to  the  same  conditions  as  those  at- 
taching to  the  right  of  acquisition,  (ii) 
such  person  exercises  reasonable  dili- 
gence to  deliver  such  security  to  the  pur- 
chaser promptly  after  his  right  of  ac- 
quisition matures,  and  (ill)  such  person 
reports  the  sale  on  the  appropriate  form 
for  reporting  transactions  by  persons 
subject  to  section  16(a) . 

(2)  This  paragraph  shall  not  be 
construed  as  exempting  transactions  in- 
volving both  a  sale  of  a  security  "when 
Issued"  or  "when  distributed"  and  a  sale 
of  the  secm-ity  by  virtue  of  which  the 
seller  expects  to  receive  the  "when- 
issued"  or  "when-distributed"  security, 
if  the  two  transactions  combined  result 
in  a  sale  of  more  imits  than  the  aggre- 
gate of  those  owned  by  the  seller  plus 
those  to  be  received  by  him  pursuant  to 
his  right  of  acquisition. 

(q)  Arbitrage  transactions  under  sec- 
tion 16.  It  shall  be  unlawful  for  any 
director  or  officer  of  a  bank  to  effect  any 
foreign  or  domestic  arbitrage  transac- 
tions in  any  equity  security  of  the  bank 
unless  he  shall  include  such  transaction 
in  the  statements  required  by  section 
16(a)  of  the  Act  and  paragraph  (a)  of 
this  section  and  shall  account  to  such 
bank  for  the  profits  arising  from  such 
transaction,  as  provided  In  section  16(b) . 
The  provisions  of  section  16(c)  shall  not 
apply  to  such  arbitrage  transactions. 
The  provisions  of  paragraph  (a)  of  this 
section  and  of  section  16  shall  not  api5ly 
to  any  bona  flde  foreign  or  domestic 
arbitrage  transaction  insofar  as  it  is 
effected  by  any  person  other  than  such 
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director  or  officer  of  the  bank  issuing 
such  seciu"ity. 

§  11.7      Form    and    content    of    finani-ial 
statements. 

(a)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Comptroller  pursuant  to  this  part  shall 
be  prepared  in  accordance  with  generally 
accepted  accounting  principles  and 
practices  applicable  to  banks.  The  Comp- 
troller may  from  time  to  time  Issue  re- 
leases on  accounting  principles  and 
practices  to  be  used  with  respect  to 
specific  areas. 

(b)  Verification — (1)  General.  <i» 
Every  verification  with  respect  to  finan- 
cial statements  filed  pursuant  to  this 
part  shall  be  dated,  shall  be  signed 
manually,  and  shall  identify  without  de- 
tailed enumeration  the  financial  state- 
ments covered  by  the  verification. 

(il)  If  the  person  or  persons  making 
a  verification  considers  that  he  must  take 
exceptions  or  express  qualifications  with 
respect  thereto,  each  such  exception  or 
qualification  shall  be  stated  specifically 
and  clearly  and,  to  the  extent  practi- 
cable, shall  indicate  the  effect  of  the 
matter  on  the  financial  statements  to 
which  it  relates. 

(2)  Opinions  to  be  expressed  by  prin- 
cipal accounting  officer  and  auditor. 
Every  verification  by  a  bank's  principal 
accounting  officer  and  auditor  shall 
state : 

(i)  The  opinions  of  such  persons  with 
respect  to  the  financial  statements  cov- 
ered by  the  verification  and  the  accoimt- 
ing  principles  and  practices  refiected 
therein;  and 

(ID  The  opinions  of  such  persons  as 
to  any  material  changes  In  accounting 
principles  or  practices  or  In  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the  accounts, 
required  to  be  set  forth  by  paragraph 
(c)  (5)  of  this  section. 

(3)  Certification  by  independent  pub- 
lic accountants — (I)  Qualifications  of 
independent  public  accountants,  (a)  The 
Comptroller  will  not  recognize  any  per- 
son as  an  independent  public  accountant 
who  is  not  registered  or  licensed  to 
practice  as  a  public  accoimtant  by  a 
regulatory  authority  of  a  State  and  in 
good  standing  with  such  authority  as 
such  an  accoimtant. 

(b)  The  Comptroller  will  not  recognize 
as  independent  a  public  accoimtant  who 
is  not  in  fact  independent.  For  example, 
an  accountant  will  be  considered  not  in- 
dependent with  respect  to  any  person  in 
which  he  has,  or  had  during  the  period 
of  report,  any  direct  financial  interest  or 
material  Indirect  financial  interest;  or 
with  which  he  is,  or  was  during  such 
period,  connected  as  a  promoter,  under- 
writer, voting  trustee,  director,  officer,  or 
employee. 

(c)  In  determining  whether  a  public 
accountant  is,  in  fact,  independent  with 
respect  to  a  particular  person,  the  Comp- 
troller will  give  appropriate  considera- 
tion   to    all    relevant    circumstances. 
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including  evidence  bearing  on  all  rela- 
tionships between  the  accountant  and 
that  person  or  any  affiliate  thereof,  and 
will  not  confine  itself  to  the  relationships 
existing  In  connection  with  the  filing  of 
reports  with  the  Comptroller. 

(ii)  Representations  as  to  the  audit. 
The  independent  pubUc  accountant's 
certificate — 

(a)  Shall  state  whether  the  audit  was 
made  in  accordance  with  generally  ac- 
cepted auditing  standards;  and 

'b)  Shall  designate  any  auditing  pro- 
cedures generally  recognized  as  normal 
(or  deemed  necessary  by  the  accountant 
under  the  circumstances  of  the  particular 
case)  that  have  been  omitted,  and  the 
reasons  for  their  omission,  but  no  pro- 
cedure that  Independent  accountants 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  subdivision  i  ill  i 
of  this  subparagraph  shall  be  omitted. 

(Ill)  Opinions  to  be  expressed.  The 
independent  public  accountant's  certifi- 
cate shall  state: 

(a)  The  opinion  of  the  accountant 
with  respect  to  the  financial  statements 
covered  by  the  certificate  and  the  ac- 
counting principles  and  practices  re- 
fiected therein : 

(b)  The  opinion  of  the  accountant  as 
to  any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the  accounts 
required  to  be  set  forth  by  paragraph 
(c)  (5)  of  this  section;  and 

(c)  The  nature  of,  and  the  opinion  of 
the  accountant  as  to,  any  material  dif- 
ferences between  the  accounting  prin- 
ciples and  practices  reflected  in  the 
financial  statements  and  those  refiected 
in  the  accounts  after  the  entry  of  adjust- 
ments for  the  period  under  review. 

(Iv)  Certification  of  financial  state- 
ments by  more  than  one  independent 
public  accountant.  If,  with  respect  to 
the  certification  of  the  financial  state- 
ments of  any  bank,  the  principal  inde- 
pendent public  accountant  relies  on  an 
examination  made  by  another  independ- 
ent pubUc  accountant  of  certain  of  the 
accounts  of  such  bank  or  its  affiliates, 
the  certificate  of  such  other  accountant 
shall  be  filed  (and  the  provisions  of  this 
subparagraph  shall  be  applicable  there- 
to) ;  however,  the  certificate  of  such 
other  accountant  need  not  be  filed  (a) 
if  no  reference  is  made  directly  or  indi- 
rectly to  such  other  accountant's  exam- 
ination in  the  principal  accountant's 
certificate,  or  (b)  if,  having  referred 
to  such  other  accountant's  examination, 
the  principal  accountant  states  in  his 
certificate  that  he  assumes  responsibility 
for  such  other  accountant's  examination 
in  the  same  manner  as  if  it  had  been 
made  by  him. 

(c)  Provisions  of  general  applica- 
tions.— (1)  Reguirements  as  to  form. 
Financial  statements  shall  be  prepared  in 
accordance  with  the  applicable  require- 
ments of  Forms  9  A,  B,  C,  and  D.  All 
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money  amounts  required  to  be  shown  in 
financial  statementa  may  be  expressed 
in  even  dollars  or  ttiousands  of  dollars. 
If  shown  in  evexi  thousands,  an  indica- 
tion to  that  effect  shall  be  inserted  im- 
mediately beneath  the  caption  of  the 
statement  or  schedule,  or  at  the  top  of 
each  money  column.  The  individual 
amounts  shown  need  not  be  adjusted  to 
the  nearest  dollar  or  thousand  if  the 
failure  of  the  items  to  add  to  the  totals 
shown  is  stated  in  a  note  as  due  to  the 
dropping  of  amounts  of  less  than  $1  or 
$1,000,  as  appropriate. 

(2)  Items  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth. 

(3)  Inapplicable  captions  and  omission 
of  unrequired  or  inapplicable  financial 
statements.  No  caption  need  be  shown 
in  any  financial  statement  required  by 
the  forms  set  forth  in  this  part  as  to 
which  the  items  and  conditions  are  not 
present.  Financial  statements  net  re- 
quired or  inapplicable  because  the  re- 
quired matter  is  not  present  need  not  be 
filed,  but  the  statements  omitted  and 
the  reasons  for  their  omission  shall  be 
Indicated  in  the  list  of  financial  state- 
ments required  by  the  applicable  form. 

(4)  Additional  information.  In  addi- 
tion to  the  information  required  with  re- 
spect to  any  financial  statement,  such 
further  information  shall  be  furnished 
as  is  necessary  to  make  the  required 
statements,  in  the  light  of  the  circum- 
stances imder  which  they  are  made,  not 
misleading. 

(6)  Changes  in  accounting  principles 
and  practices  and  retroactive  adjust- 
ments of  accounts.  Any  change  in  ac- 
counting principle  or  practice,  or  in  the 
method  of  appljring  any  accounting 
principle  or  practice,  made  during  any 
period  for  which  financial  statements  are 
filed  that  affects  comparabiUty  of  such 
financial  statements  with  those  of  prior 
or  future  periods,  and  the  effect  thereof 
upon  the  net  income  for  ecMdi  period  for 
which  financial  statements  are  filed,  shall 
be  disclosed  in  a  note  to  the  approiMiate 
financial  statement.  Any  material  ret- 
roactive adjustment  made  during  any 
period  for  which  financial  statements 
are  filed,  and  the  effect  thereof  upon  net 
Inotune  of  prior  perloda,  shall  be  dls- 
cloaed  in  a  note  to  the  appropriate  fi- 
nancial statement 

(6)  Summary  of  accounting  princi- 
ples and  practices.  Information  re- 
quired in  notes  as  to  accotmting  prin- 
ciples and  practices  reflected  in  the  fl- 
nanclsd  statements  may  be  presoited  in 
the  form  of  a  single  statement.  In  such 
a  case  specific  references  shall  be  made 
In  the  appropriate  financial  statements 
to  the  applicable  portion  of  such  single 
statement. 

(7)  Foreign  currencies.  The  basis  of 
conversion  of  all  items. in  foreign  cur- 
rencies shall  be  stated,  and  the  amount 
and  dl^oslUon  of  the  resulting  unreal- 
ized pntit  or  loss  shown.  Disclosure 
should  be  made  as  to  the  effect.  Insofar 
as  this  can  be  reasonably  determined,  of 
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foreign  exchange  restrictiwis  upon  the 
consolidated  financial  position  and  op- 
erating results  of  the  bank  and  its 
subsidiaries. 

(8)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
firm  commitments  for  the  acquisition,  di- 
rectly or  indirectly,  or  fixed  assets  and 
for  the  purchase,  repurchase,  CMistruc- 
tion,  or  rental  of  assets  under  long-term 
leases  shall  be  stated  briefly  in  the  bal- 
ance sheet  or  in  footnotes  referred  to 
therein.  Where  the  rentals  or  obligations 
imder  long-term  leases  are  mate- 
rial there  shall  be  shown  the  amounts  of 
annual  rentals  under  such  leases  with 
scwne  indication  of  the  periods  for  which 
they  are  payable,  together  with  any  im- 
portant obligation  assumed  or  guarantee 
made  in  connection  therewith.  If  the 
rentals  are  conditional,  the  minimimi 
annual  amoimts  shall  be  stated,  unless 
inappropriate  in  the  circumstances. 

(9)  General  notes  to  balance  sheets. 
If  present  with  respect  to  the  person  for 
which  the  statement  is  filed,  the  fol- 
lowing shall  be  set  forth  in  the  balance 
sheet  or  in  referenced  notes  thereto: 

(i)  Assets  subject  to  lien.  The 
amounts  of  assets  mortgaged,  pledged, 
or  otherwise  subject  to  a  Uen  or  security 
interest  shall  be  designated  and  the  obli- 
gation secured  thereby,  if  any,  shall  be 
identified  briefly. 

-(ii)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  profits  or  losses  resulting  from  trans- 
actions with  a£Qliat^  coofpanies  not 
oonsoUdated  shall  be  stated.  If  Im- 
practicable of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(iii>  Preferred  shares,  (o)  If  callable, 
the  date  or  dates  and  the  amoimt  per 
share  at  which  such  shares  are  callable 
shall  be  stated;  (b)  Arrears  in  cumula- 
tive dividends  per  share  and  in  total  for 
each  class  of  shares  shall  be  stated;  (c) 
Preferences  on  involuntary  liquidation, 
if  other  than  the  par  or  stated  value, 
shall  be  shown.  When  the  excess  in- 
volved is  material,  there  shall  be  shown 
the  difference  between  the  aggregate 
preference  on  involuntary  liquidation 
and  the  aggregate  par  or  stated  value, 
a  statement  that  this  difference  (plus 
any  arrears  in  dividends)  exceeds  the 
sum  of  the  par  or  stated  value  of  the 
junior  capital  shares,  surplus,  and  un- 
divided profits  if  such  is  the  case,  and 
a  statement  as  to  the  existence  (or  ab- 
sence) of  any  restrictions  upon  surplus 
and/or  undivided  profits  growing  out  of 
the  fact  that  upon  Involuntary  liquida- 
tion the  preference  of  the  preferred  stock 
exceeds  its  par  or  stated  value. 

(iv)  Pension  and  retirement  plans. 
(a)  A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or  re- 
tirement plan  shall  be  given;  (b)  The 
estimated  annual  cost  of  the  plan  shall 
be  stated;  (c)  If  a  plan  has  not  been 
fimded  or  otherwise  provided  for,  the 
estimated  amoimt  that  would  be  neces- 
sary to  fund  or  otherwise  provide  for  the 


past-service  cost  of  the  plan  shall  be 
disclosed. 

(V)  Capital  stock  optioned  to  officers 
and  employees,  (a)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  the  title  and 
amount  of  securities  subject  to  the  op- 
tion, the  year  or  years  during  which  the 
options  were  granted,  and  tiie  year  or 
years  during  which  the  optionees  be- 
came, or  will  become,  entitled  to  exercise 
the  options; 

(b)  There  shall  be  stated  the  number 
of  shares  under  option  at  the  balance 
sheet  date,  and  the  option  price  and  the 
fair  value  thereof  (per  share  and  in 
total)  at  the  dates  the  options  were 
granted;  the  number  of  shares  with  re- 
spect to  which  options  became  exercisa- 
ble during  the  period,  and  the  option 
price  and  the  fair  value  thereof  (per 
share  and  in  total)  at  the  dates  the  op- 
tions became  exercisable;  and  the  nimi- 
ber  of  shares  with  respect  to  which  op- 
tions were  exercised  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  the  options  were  exercised.  The 
required  information  may  be  summarized 
as  appropriate  with  respect  to  each  of 
the  categories  referred  to  in  this  sub- 
clause (b) ; 

(c)  The  basis  of  accounting  for  such 
option  arrangements  and  the  amount  of 
charges,  if  any,  reflected  in  income  with 
respect  thereto  shall  be  stated. 

(vi)  Restrictions  that  limit  the  avail- 
ability of  surpltu  and/or  undivided  prof- 
its for  dividend  purposes.  Any  such  re- 
striction, other  than  as  reported  In 
subparagraph  (9)  (ill)  of  this  paragraph 
shall  be  described,  indicating  briefly  Its 
source,  its  pertinent  provisions,  and, 
where  appropriate  and  determinable,  the 
amount  of  the  surplus  and/or  undivided 
profits  restricted. 

(vii)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  liabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(10)  General  notes  to  statements  of 
income.  If  present  with  respect  to  the 
person  for  which  the  statement  Is  filed, 
the  following  shall  be  set  forth  In  the 
statement  of  income  or  in  referenced 
notes  thereto: 

(1)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses  re- 
sulting from  transactions  between  im- 
consolidated  affiliated  companies  shall 
be  stated.  If  Impracticable  of  determi- 
nation without  unreasonable  effort  and 
expense,  an  estimate  or  explanation  shall 
be  given. 

(ii)  Depreciation  and  amortization. 
For  the  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (a) 
The  provision  for  depreciation  of  phys- 
ical properties  or  valuation  ftllowances 
created  in  lieu  thereof,  including  the 
methods  and,  if  practicable,  the  rates 
used  in  computing  the  annual  amoimts; 
(b)  The  provision  for  depreciation  and 
amortization  of  intangibles,  or  valuation 
allowances  created  in  lieu  thereof,  In- 
cluding the  methods  and.  If  practicable. 
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the  rates  used  in  computing  the  annual 
amoimts;  (c)  The  accounting  treatment 
for  maintenance,  repairs,  renewals,  and 
improvements;  and  (d)  The  adjustment 
of  the  accumulated  valuation  allowances 
for  depreciation  and  amortization  at  the 
time  the  properties  were  retired  or  other- 
wise disposed  of,  including  the  disposi- 
tion made  of  any  profit  or  loss  on  sale  of 
such  properties. 

( d )  Consolidated  financial  statements. 
(1)  Consolidated  statements  generally 
present  more  meaningful  inf oi-mation  to 
the  investor  than  unconsolidated  state- 
ments. Except  where  good  reason  exists, 
consolidated  statements  of  the  bank  and 
its  majority-owned  significant  subsid- 
iaries should  be  filed. 

(2)  Every  majority-owned  bank- 
premises  suteidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
•provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  ("Agree- 
ment Corporations"  and  "Edge  Act  Cor- 
porations") shall  be  consolidated  with 
that  of  the  reporting  bank  irrespective 
of  whether  such  subsidiary  is  a  signifi- 
cant subsidiary. 

(3)  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  93  days  from  the  date  of  the  close 
of  the  bank's  fiscal  year;  the  closing  date 
of  the  subsidiary  is  specified;  the  neces- 
sity for  the  use  of  different  closing  dates 
is  explained  briefly;  and  any  changes  in 
the  respective  fiscal  periods  of  the  bank 
and  the  subsidiary  made  during  the  pe- 
riod of  report  are  indicated  clearly. 

(4)  There  shall  be  set  forth  in  a  note 
to  each  consolidated  balance  sheet  filed 
a  statement  of  any,  difference  between 
the  investment  in  subsidiaries  consoli- 
dated, as  shown  by  the  bank's  books, 
and  the  bank's  equity  in  the  net  assets 
of  such  subsidiaries  as  shown  by  the  sub- 
sidiaries' books.  If  any  such  difference 
exists,  there  shall  be  set  forth  the  amount 
of  the  difference  and  the  disix)sition 
made  thereof  In  preparing  the  consoli- 
dated statements,  naming  the  balance 
sheet  captions  and  stating  the  amount 
included  in  each. 

(5)  Minority  interests.  Minority  inter- 
ests in  the  net  aasets  of  subsidiaries  con- 
solidated shall  be  shown  in  each  con- 
solidated balance  sheet.  The  minority 
Interest  in  the  capital  stock  and  In  the 
surplus  and  undivided  profits  shall  be 
stated  separately.  The  aggregate  amount 
of  profit  or  loss  accruing  to  minority 
Interests  shall  be  stated  separately  in 
each  consolidated  statement  of  Income. 

(6)  Intercompany  items  and  transac- 
tions. In  general.  Intercompany  items 
and  transactions  shall  be  eliminated.  If 
not  eliminated,  a  statement  of  the  rea- 
sons for  inclusion  and  the  methods  of 
treatment  shall  be  made. 

(e)  Statements  of  changes  in  capital 
accounts.  A  statement  of  changes  In 
capital  accounts  shall  be  filed  with  each 
statement  of  Income  filed  pursuant  to 
this  part. 
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(f)  Schedules  to  be  filed,  (1)  The 
following  schedules  shall  be  filed  with 
each  balance  sheet  filed  pursuant  to  this 
part:  Schedule  I — U.S.  CKwemment  Ob- 
UgaUons  and  Obligations  of  States  and 
Political  Subdivisions;  Schedule  II — 
Other  Securities;  Schedule  in — Loans; 
Schedule  IV — Bank  Premises  and  Equip- 
ment; Schedule  V — Investments  in 
Income  from  Dividends,  and  Equity  in 
Earnings  and  Loss  of  Unconsolidated 
Subsidiaries;  and  Schedule  VI — Other 
Liabilities  for  Borrowed  Money. 

(2)  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  part:  Schedule  VII— 
Allowance  for  Possible  Loan  Losses. 

(3)  Reference  to  the  schedules  re- 
ferred to  in  sulH)aragraphs  (1)  and  (2) 
of  this  paragraph  sliall  be  made  against 
the  appropriate  captions  of  the  balance 
sheet  or  statement  of  income. 

FORHS 

§  11.41  Form  for  regislralion  of  securi- 
ties of  a  bank  pursuant  to  section 
12(b)  or  section  12(fi)  of  the  Secu- 
rities  Exchange  Act  of  1934  (Form 
F-1). 

FORM  F-1 

Form  for  Registration  of  Securities  of  a 
Bank 

pursuant  to  section  13(b)  or  section  12(g) 
of  the  securities  exchange  act  of  1s34 

(Exact  name  of  bank  as  specified  in  charter) 

(Address  of  principal  offloe) 

Title  of  each  cUua  of  securities  being  regis- 
tered pursuant  to  section  12(b)    of  the 


Act:' 


Title  of  class 


Name  of  each  ex- 
change on  which 
class  is  being  reg- 
istered 


Title  of  each  class  of  seouritiea  being  regis- 
tered pursuant  to  section  12(g)  of  the 
Act:* 


*If  none,  so  state. 


Oenesai,  Instruction 

This  form  Is  not  to  be  used  as  blank  form 
to  be  filled  In  but  only  as  a  guide  in  the 
preparation  of  a  registration  statement.  Par- 
ticular attention  should  be  be  given  to  the 
definitions  in  {11.2  and  the  general  require- 
ments In  I  11.4.  Unless  otherwise  stated,  the 
Information  required  shall  be  given  as  of 
a  date  reasonably  close  to  the  date  of  fUUng 
the  statement.  The  statement  shall  contain 
the  numbers  and  captions  of  all  items,  but 
the  text  of  the  items  may  be  omitted  if  the 
answers  with  respect  thereto  are  prepared 
In  the  manner  specified  in  i  11.4(8). 

Information  Rxquissd  in  Reoistkation 
Statement 

Item  1 — General  Information. 

State  the  year  in  which  the  bank  was 
organized.  If  organized  as  a  State  bank,  state 
the  year  of  conversion  into  a  national  bank. 
Indicate  the  api^roxlmate  numl>er  of  holders 
of  record  of  eaeh  dasa  of  equity  teeurltlea 
at  the  bank. 

Item  2— Parents  ani  Subsidiaries  of  the 
bank. 

(a)  List  all  parents  of  the  bank,  showing 
the  basis  of  oontrot  and,  m  to  each  parent. 
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the  percentage  &l  voting  securities  owned  or 
other  basis  of  control  by  its  Immediate  par- 
ent, if  any. 

(b)  Furnish  a  list  or  diagram  of  aU  sub- 
sidiaries of  the  bank  and,  as  to  each  sub- 
sidiary, indicate  ( 1 )  the  State  or  other  Juris- 
dlcton  under  the  laws  of  which  it  was  or- 
ganized, and  (2)  the  percentage  of  voting 
securities  owned  or  other  basis  of  control  by 
its  Immediate  parent.  Designate  (i)  sub- 
sidiaries for  which  separate  financial  state- 
ments are  filed;  (U)  subsidiaries  included 
in  consolidated  financial  statements;  and 
(ill)  subsidiaries  for  which  no  financial 
statements  are  filed,  indicating  briefly  why 
statements  of  such  subsidiaries  are  not  filed. 
Instructions.  1.  Include  the  bank  and 
show  clearly  the  relationship  of  each  person 
named  to  the  bank  and  the  other  persons 
named,  including  the  percentage  of  voting 
securities  of  the  bank  owned  or  other  basis 
of  control  by  its  immediate  parent.  The 
names  of  particular  subsidiaries  may  be 
omitted  if  the  unnamed  subsidiaries  con- 
sidered in  the  aggregate  as  a  single  subsidiary 
would  not  constitute  a  significant  subsidiary. 
2.  In  case  of  the  bank  owns,  directly  or  in- 
directly, approximately  60  percent  of  the 
voting  securities  of  any  person  and  approxi- 
mately 50  percent  of  the  voting  secxuities 
of  such  person  are  owned  directly  or  in- 
directly by  another  single  Interest,  such  per- 
son shall  be  deemed  to  be  a  subsidiary  for 
the  purpose  of  this  item. 

Itetn  3 — Description  of  Business. 
Describe  briefly  the  business  done  by  the 
bank  and  any  significant  developments  or 
trends  in  such  business  occurring  over  the 
preceding  6  years.  Information  should 
be  furnished  as  to  any  mergers,  consolida- 
tions, or  other  acquisitions  of  assets  of  any 
other  person  that  were  consummated  during 
such  period.  State  the  number  of  banking 
offices  in  each  city  (or  county )  In  the  United 
States  in  which  the  bank  has  offices  and 
the  number  of  banking  offices  located  In 
each  foreign  country  or  Jurlsdicticm.  In 
describing  the  business  done  by  the  bank, 
the  business  of  its  subsidiaries  should  be  in- 
cluded only  Insofar  as  the  same  is  important 
to  be  an  understanding  of  the  character  and 
development  of  the  business  conducted  by 
the  total  enterprise. 

Item  4 — Description  of  Bank  Premises  and 
Other  RealEstate. 

Describe' briefly.  Individually  or  by  cate- 
gories, (a)  properties  held  in  fee,  by  the 
bank  and  iUr  subsidiaries,  in  which  the  bank- 
ing offices  are  located,  indicating  any  major 
encumbrances  with  respect  thereto,  and  (b) 
other  real  estate  of  material  value  that  is 
owned  by  the  bank.  In  the  event  aggregate 
annual  rentals  paid  during  the  bank's  last 
fiscal  year  exceeded  5  percent  of  its  operat- 
ing expenses,  state  the  amount  of  such 
rentals  and  the  average  term  of  the  leases 
pursuant  to  which  such  rentals  were  paid. 
Item  S — Organization  Within  5  Years. 
If  the  bank  was  organized  within  the  past 
5  years,  furnish  the  following  information: 

(a)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
(including  money,  property,  contracts,  op- 
tions, or  rights  of  any  kind)  received  or  to 
be  received  by  each  promoter  directly  or  in- 
directly from  the  bank,  and  the  nature  and 
amount  of  any  assets,  services,  or  other  con- 
sideration therefor  received  or  to  be  received 
by  the  bank. 

(b)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  bank  troxa  a  promoter,  state 
the  amount  at  which  acquired  or  to  be  ac- 
quired and  the  principle  followed  in  deter- 
mining the  amount.  Identify  the  persons 
making  the  determination  and  state  their 
relationship,  U  any,  with  the  b«nk  or  any 
promoter.   If  tb»  aasets  were  acquired   by 
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the  promoter  within  2  years  prior  to  their 
transfer  to  the  bank,  state  the  cost  thereof 
to  the  promoter. 

Item  8 — Pending  Legal  Proceedings. 

Describe  briefly  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
proceedings  Incidental  to  the  bvislness,  to 
which  the  bank  or  any  of  Its  subsidiaries  Is 
a  party  or  of  which  any  of  their  property  Is 
the  subject.  Include  the  name  of  the  court 
or  agency  In  which  the  proceedings  were  In- 
stituted, the  date  Instituted,  and  the  prin- 
cipal parties  thereto. 

Instruction.  1.  No  Information  need  to 
be  given  with  respect  to  proceedings  that 
Involve  principally  claims  for  damages  If  the 
aggregate  amoimt  Involved  does  not  exceed 
10  percent  of  the  equity  capital  accounts  of 
the  bank.  If,  however,  any  proceeding  pre- 
sento  In  large  degree  the  same  Issues  as 
other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  Involved  In  such 
other  proceedings  shall  be  Included  in  com- 
puting such  percentage. 

2.  Any  material  proceedings  to  which  any 
director,  officer,  or  affiliate  of  the  bank,  any 
security  holder  named  In  answer  to  Item 
11(a),  or  any  associate  of  any  such  director, 
officer,  or  security  holder.  Is  a  party  adverse 
to  the  bank  or  any  of  Its  subsidiaries  shall 
ftlso  be  described. 

Item   7 — Directors  and   Offlcers. 

List  all  directors  and  offlcers  of  the  bank 
and  all  persons  chosen  to  become  directors 
or  officers.  Indicate  all  positions  and  of- 
fices with  the  bank  held  by  each  person 
named  and  his  principal  occupations  during 
the  past  5  years.  (The  term  "officer"  Is  de- 
fined m  i  11.2(0).) 

Item  8 — Indemnification  of  Directors  and 
Officers. 

State  the  general  effect  of  any  charter 
provision,  bylaw,  contract,  arrangement, 
or  statute  under  which  any  director  or 
officer  of  the  bank  Is  Insured  or  indemnified 
In  any  manner  against  any  liability  that  he 
may  incur  In  his  capacity  as  such. 

Item  9 — Remuneration  of  Directors  and 
Officers.  , 

(a)  Furnish  the  following  Information 
In  substantially  the  tabular  form  indi- 
cated below  as  to  all  direct  remuneration 
paid  by  the  bank  and  Its  subsidiaries  during 
the  bank's  latest  fiscal  year  to  the  following 
person  for  services  In  all  capacities: 

(1)  Each  director,  and  each  of  the  two 
highest  paid  offlcers  of  the  bank  whose  an- 
nual total  direct  remuneration  exceeded 
$30,000,  naming  each  such  person. 

(2)  All  directors  and  offlcers  of  the  bank 
as  a  group,  without  naming  them,  but  stat- 
ing the  niunber  of  persons  Included. 


(A) 

NamP  of  iii()ivi<lu;il 

or  imnilH'r  of 

prisons  111  Kroup 


(B) 


(C) 


Cii|i;i<ilii-s  ill  Acprpgnti- 

wliirli  riMiiuiK'ni-      iiMiiuiirra- 
lioii  was  m-fivoil  lion 
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fiscal  year,  the  Information  shall  be  given 
for  the  current  fiscal  year,  estimating  futiire 
payments.  If  necessary.  To  the  extent  that 
such  remuneration  Is  to  be  computed  upon 
the  basis  of  a  percentage  of  earnings  or 
profits,  the  percentage  may  be  stated  with- 
out estimating  the  amount  of  such  profits 
to  be  paid. 

5.  If  any  part  of  the  remuneration  shown 
In  response  to  this  Item  was  paid  pursuant  to 
a  material  bonus  or  profit-sharing  plan,  de- 
scribe brlefiy  the  plan  and  the  basis  upon 
which  directors  or  officers  participate  therein. 

(b)  Furnish  the  following  information.  In 
substantially  the  tabular  form  Indicated 
below,  as  to  all  pension  or  retirement  bene- 
fits proposed  to  be  paid  under  any  existing 
plan  In  the  event  of  retirement  at  normal 
retirement  date,  directly  or  Indirectly,  by 
the  bank  or  any  of  Its  subsidiaries  to  each 
director  or  officer  named  In  answer  to  para- 
graph   (a)(1): 


lA) 


(H) 


((•) 


Amounts  sil  KstinmUMl 

Naiiu'  of  iiiilividuul    aside  or  aconuil  uniiual bciiplits 

durine  bank's  upon  n'tirc- 

la»t  fiscal  yrar  nirnt 


Instructions.  1.  This  item  applies  to  any 
person  who  was  a  director  or  offlcer  of  the 
bank  at  any  time  during  said  fiscal  year. 
Information  need  not,  however,  be  given  for 
any  porUon  of  that  period  during  which 
such  person  was  not  a  director  or  offlcer. 

2.  The  information  la  to  be  given  on  an 
accrual  basis.  If  practicable.  The  Ubies  re- 
quired by  this  paragraph  and  paragraph  (b) 
may  be  combined  If  the  bank  so  desires. 

3.  Do  not  Include  remuneration  paid  to  a 
partnership  In  which  any  director  or  offlcer 
was  a  partner.  But  see  Item  12,  below. 

4.  If  the  bank  has  not  completed  a  full 
fiscal  year  since  Its  organization  or  If  It  ac- 
quired or  Is  to  acquire  the  majority  of  Its 
assets  from  a  predecessor  within  the  current 
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Instructions.  1.  Column  (B)  need  not  be 
answered  with  respect  to  amounts  computed 
on  an  actuarial  basis  under  any  plan  that 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a  speci- 
fied number  of  years  of  service. 

2.  The  Information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  In  specified  salary  classifications. 

3.  In  the  case  of  any  plan  (other  than 
those  specified  In  Instruction  1)  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  or  profits  of  the 
bank  or  its  subsidiaries  for  such  year  or 
a  prior  year  (or  where  otherwise  impracti- 
cable to  state  the  estimated  annual  benefits 
upon  retirement)  there  shall  be  set  forth. 
In  Ueu  of  the  information  called  for  by 
Column  (C),  the  aggregate  amount  set  aside 
or  accrued  to  date,  unless  impracticable  to 
do  so,  in  which  case  the  method  of 
computing  such  benefits  shall  be  stated. 

(c)  Describe  brlefiy  all  remuneration  pay- 
ments (other  than  payments  reported  under 
paragraph  (a)  or  (b)  of  this  Item)  proposed 
to  be  made  In  the  future,  directly  or  In- 
directly, by  the  bank  or  any  of  its  sub- 
sidiaries pursuant  to  any  existing  plan  to 
(1)  each  director  or  offlcer  named  In  answer 
to  paragraph  (a)  (1),  naming  each  such  per- 
son, and  (11)  all  directors  and  offlcers  of  the 
bank  as  a  group,  without  naming  them. 

Instruction.  Information  need  not  be  In- 
cluded as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization,  or 
similar  group  payments  or  benefits.  If  Im- 
practical to  state  the  amount  of  remunera- 
tion payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  payments  should  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

Item  10 — Options  to  Purchase.  Securities. 

Furnish  the  following  Information  as  to 
options  to  purchase  securities  from  the  bank 
or  any  of  Its  subsidiaries  that  are  outstand- 
ing as  of  a  specified  date  within  30  days  prior 
/  to  the  date  of  filing. 

(a)  Describe  the  options,  stating  the  ma- 
terial provisions  Including  the  consideration 
received  and  to  be  received  for  such  options 
>y  the  grantor  thereof  and  the  market  value 
>t  the  securities  called  for  on  the  granting 

,te.  If,  however,  the  options  are  "qualified 


stock  options"  or  "restricted  stock  options" 
or  options  granted  pursuant  to  a  plan  quali- 
fying as  an  "employee  stock  purchase  plan" 
as  those  terms  are  defined  In  sections  422 
through  424  of  the  Internal  Revenue  Code  of 
1954  only  the  following  Is  required:  (I)  A 
statement  to  that  effect,  (II)  a  brief  descrip- 
tion of  the  terms  and  conditions  of  the  op- 
tions or  of  the  plan  pursuant  to  which  they 
were  issued,  and  (ill)  a  statement  of  the 
provisions  of  the  plan  or  options  with  re- 
spect to  the  relationship  between  the  option 
price  and  the  market  price  of  the  securities 
at  the  date  when  the  options  were  granted, 
or  with  respect  to  the  terms  of  any  variable 
price  option. 

(b)  State  (1)  the  title  and  amount  of  the 
securities  called  for  by  such  options;  (11)  the 
purchase  prices  of  the  securities  called  for 
and  the  expiration  dates  of  such  options; 
and  (111)  the  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instruction.  In  case  a  number  of  options 
are  outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices,  I.e.,  the 
aggregate  purchase  prices  of  all  securities  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of  such 
clasi  so  called  for. 

(c)  Furnish  separately  the  Information 
called  for  by  paragraph  (b)  above  for  all 
options  held  by  (1)  each  director  or  offlcer 
named  In  answer  to  paragraph  (a)(1)  of 
Item  9,  naming  each  such  person,  and  (11) 
all  directors  and  offlcers  as  a  group  without 
naming  them. 

Instructions.  1.  The  extension'  or  renewal 
of  options  shall  be  deemed  the  granting  of 
options  within  the  meaning  of  this  Item. 

2.  Where  the  total  market  value  of  securi- 
ties called  for  by  all  outstanding  options 
as  of  the  specified  date  referred  to  In  this 
Item  does  not  exceed  $10,000  for  any  offlcer 
or  director  named  In  answer  to  paragraph 
(a)  (1)  of  Item  9,  or  $30,000  for  all  offlcers 
and  directors,  as  a  group  or  for  all  option 
holders  as  a  group,  this  Item  need  not  be  an- 
swered with  respect  to  options  held  by  such 
person  or  group. 

Item  11 — Principal  Holders  of  Securities. 

Furnish  the  fcdlowliLg  Information  as  of  a 
specified  date  within  90  days  prior  to  the  date 
of  filing  m  substantially  the  tabular  form 
Indicated : 

(a)  As  to  the  voting  securities  of  the  bank 
owned  of  record  or  beneficially  by  each  person 
who  owns  of  record,  or  Is  known  by  the  bank 
to  own  beneficially,  more  than  10  percent  of 
^  any  class  of  such  securities.  Show  In  Col- 
umn (C)  whether  the  securities  are  owned 
both  of  record  and  beneficially,  or  record 
only,  or  beneficially  only,  and  show  In  Col- 
umns (D)  and  (E)  the  respective  amounts 
and  percentage  owned  In  each  such  manner: 


(A) 

Nane  and 
address 


(B) 


(C) 


(D) 


tE) 


Title  of       Tyiie  of     Amount    Percent 
class        ownersliip     owned      of  class 


(b)  As  to  each  class  of  equity  securities 
of  the  bankxw  any  of  Its  parents  or  sub- 
sidiaries, other  than  directors'  qualifying 
shares,  beneficially  owned  directly  or  in- 
directly by  all  directors  and  offlcers  of  the 
bank,  as  a  group,  without  naming  them. 
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(A) 
Title  of  cISM 


CM 

Amount  b«ne- 
flotelljr  owned 


(C) 

Pereent  of 
class 


Instructions.  1.  Tlie  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
securities  outstanding,  excluding  securities 
held  by  or  for  the  account  of  the  bank.  In 
any  case  where  the  amount  owned  by  di- 
rectors and  offlcers  as  a  group  is  less  than  1 
percent  of  the  class,  the  percent  of  the  class 
owned  by  them  may  be  omitted. 

2.  If,  to  the  knowledge  of  the  bank,  more 
than  10  percent  of  any  class  of  voting  se- 
curities of  the  bank  are  held  or  to  be  held 
subject  to  any  voting  trust  or  other  similar 
agreement,  state  the  title  of  such  secvu-ltles, 
the  amount  held  or  to  be  heJd,  and  the  dura- 
tion of  the  agreement.  Give  the  names  and 
addresses  of  the  voting  trustees  and  outline 
briefly  their  voUng  rights  and  other  powers 
under  the  agreement. 

Item  12 — Interest  of  Management  and 
Others  in  Certain  Transactioru. 

Describe  briefly,  and  where  practicable 
state  the  approximate  amount  of,  any  mate- 
rial Interest,  direct  or  Indirect,  of  any  of  the 
following  persons  In  any  material  transac- 
tions during  the  last  3  years,  or  In  any 
material  proposed  transactions,  to  which  the 
bank  or  any  of  Its  subsidiaries  was,  or  Is  to 
be,  a  party: 

(a)  Any  director  or  officer  of  the  bank; 

(b)  Any  security  holder  named  In  answer 
to  Item  11(a);  or 

(c)  Any  associate  of  any  of  the  foregoing 
persons. 

iTutructions.  1.  See  Instruction  1  to  Item 
9(a) .  Include  the  name  of  each  person  whose 
Interest  In  any  transaction  Is  described 
and  the  nature  of  the  relationship  by  rea- 
son of  which  such  Interest  Is  required  to  be 
described.  Where  It  Is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  Involved  In  the  trans- 
action shall  be  Indicated. 

2.  As  to  any  transaction  Involving  the  pur- 
chase or  Bale  of  assets  by  or  to  the  bank  or 
any  subsidiary,  otherwise  than  In  the  ordi- 
nary course  of  business,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  If  acquired  by  the  seller  within 
2  years  prior  to  the  transaction. 

3.  This  Item  does  not  apply  to  any  Interest 
arising  from  the  ownership  of  securities  of 
the  bank  where  the  security  holder  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  other  holders  of  the  same 
class. 

4.  No  Information  need  be  given  In  answer 
to  this  item  as  to  any  remuneration  not  re- 
ceived during  the  bank's  last  fiscal  year  or  as 
to  any  remuneration  or  other  transaction  re- 
ported In  respoqse  to  Item  0  or  10. 

5.  Information  should  be  Included  as  to 
any  j^terlal  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  bank  where  any  of  the  specified  persons 
was  or  Is  to  be  a  principal  underwriter  or  is 
a  controlling  person  or  member  of  a  firm  that 
was  or  is  to  be  a  principal  underwriter. 
Information  need  not  be  given  concerning 
ordinary  management  fees  paid  by  under- 
writers to  a  managing  underwriter  piusuant 
to  an  agreement  among  underwriters  the 
parties  to  which  do  not  Include  the  bank  or 
Its  subsidiaries. 

6.  No  information  need  be  given  In  answer 
to  this  Item  as  to  any  tsMisaotlon  or  any 
Interest  therein  where: 

(i)  The  rates  or  charges  Involved  In  th« 
transaction  are  lUed  by  law  or  determined  by 
competitive  bids; 
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(II)  The  Interest  of  the  specified  person  In 
the  transaction  Is  solely  that  of  a  director  of 
another  corporation  that  is  a  party  to  the 
transaction; 

(III)  The  specified  person  Is  subject  to  this 
Item  12  solely  as  a  director  of  the  bank  (or 
associate  of  a  director)  and  bis  Interest  In  the 
transaction  Is  solely  that  of  a  director  and/or 
offlcer  of  another  corporation  that  Is  a  party 
to  the  transaction; 

(Iv)  The  transaction  does  not  Involve 
remuneration  for  services,  directly  or  In- 
directly, and  (A)  the  Interest  of  the  specified 
persons  arises  from  the  ownership  individ- 
ually and  In  the  aggregate  of  less  than  a  10 
percent  Interest  In  another  person  that  Is  a 
party  to  the  transaction,  (B)  the  transaction 
Is  in  the  ordinary  course  of  business  of  the 
bank  or  its  subsidiaries,  and  (C)  the  amount 
of  such  transaction  or  series  of  transsK^tlons 
Is  less  than  10  percent  of  the  equity  capital 
accounts  of  the  bank; 

(V)  The  transaction  Involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  Indenture, 
or  other  similar  service; 

(vl)  The  Interest  of  the  specified  person. 
Including  all  periodic  installments  In  the 
case  of  any  lease  or  other  agreement  pro- 
viding for  periodic  payments  or  Installments, 
does  not  exceed  $30,000. 

7.  Information  shall  be  furnished  In  an- 
swer to  this  Item  with  respect  to  trans- 
actions not  excluded  above  that  Involve  re- 
muneration, directly  or  Indirectly,  to  any  of 
the  specified  persons  for  services  In  any 
capacity  unless  the  Interest  of  such  persons 
arises  solely  from  the  ownership  Individually 
and  In  the  aggregate  of  less  than  a  10  percent 
Interest  In  another  person  furnishing  the 
services  to  the  bank  or  Its  subsidiaries. 

Item  13 — Capital  Stock  Being  Registered. 

If  capital  stock  is  being  registered,  state 
the  title  of  the  class  and  furnish  the  follow- 
ing Information: 

(a)  Outline  briefly  (1)  dividend  rights; 
(2)  voting  rights;  (3)  liquidation  rights; 
(4)  preemptive  rights;  (6)  conversion  rights; 
(6)  redemption  provisions;  (7)  sinking  fund 
provisions;  and  (8)  liability  to  further  calls 
or  to  assessment  by  the  bank. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstand- 
ing, voting  as  a  class,  so  state  and  explain 
briefiy. 

(c)  Outline  briefiy  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  is  any  arrearage  In  the  pay- 
ment of  dividends  or  sinking  ftind  Install- 
ments. If  there  Is  no  such  restriction,  so  state. 

Instructions.  1.  This  Item  requires  only 
a  brief  stimmary  of  the  provisions  that  are 
pertinent  from  an  Investment  standpoint. 
A  complete  legal  description  of  the  provi- 
sions referred  to  is  not  required  and  should 
not  be  given.  Do  not  set  forth  the  provisions 
of  the  governing  instruments  verbatim;  only 
a  succinct  resiune  Is  required. 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities.  Include  such  Information  regard- 
ing such  other  securities  as  will  enable  In- 
vestors to  understand  the  rights  evidenced 
by  securities  being  registered.  If  any  securi- 
ties being  registered  are  to  be  offered  in  ex- 
change for  other  secvultles,  an  appropriate 
description  of  such  other  seciiritles  shall  be 
given.  No  Information  need  be  given,  bow- 
ever,  as  to  any  class  of  securities  all  of  whldi 
will  be  redeemed  and  retired  if  appropriate 
steps  to  assure  such  redemption  and  retire- 
ment will  be  taken  prior  to  registration  of 
the  securities  being  regtsterad. 

Item  14 — tong-Term  Debt  Being  Regis- 
tered. 


9539 

If  long-term  debt  la  being  r^stered,  out- 
line briefly  such  of  {Ae  following  as  are 
relevant: 

(a)  ProvlaionB  with  reelect  to  Interest, 
conversion,  maturity,  redemption,  amortiza- 
tion, sinking  fund,  or  retlremMit. 

(b)  Provisions  restricting  the  declaration 
of  dividends  or  the  creation  or  maintenance 
of  reserves. 

(c)  Provisions  permitting  or  restricting  the 
Issuance  of  additional  securities,  the  with- 
drawal of  cash  deposited  against  such  Issu- 
ance, the  Incurring  of  additional  debt,  the 
modification  of  the  terms  of  the  security,  and 
similar  provisions. 

(d)  The  name  of  the  trustee  and  the  na- 
ture of  any  material  relationship  with  the 
bank  or  any  of  Its  affiliates;  the  percentage  of 
securities  of  the  class  necessary  to  require 
the  trustee  to  take  actlMi,  and  what  Indem- 
nification the  trustee  may  require  before 
proceeding  to  enforce  the  Hen. 

Instruction.  The  Instructions  to  Item  13 
shall  apply  to  this  Item. 

Item  IS — Other  Securities  Being  Regis- 
tered. 

If  securities  other  than  capital  stock  or 
long-term  debt  are  being  registered,  outline 
briefiy  the  rights  evidenced  thereby.  If  sub- 
scription warrants  or  rights  are  being  regis- 
tered, state  the  title  and  amount  of  securi- 
ties called  for,  the  period  during  which  and 
the  price  at  which  the  warrants  or  rights  are 
exercisable. 

Instruction.  The  Instructions  to  Item  13 
shall  also  apply  to  this  Item. 

Item  16 — Recent  Sale*  of  Securities. 

Furnish  the  following  InformaUon  as  to  all 
securities  of  the  bank  sold  by  the  bank 
within  the  past  3  years,  or  presently  proposed 
to  be  sold.  Include  securities  Issued  In  ex- 
change for  property,  services,  or  other 
securities. 

(a)  Give  the  date  of  sale,  title,  and  amoimt 
of  securities  sold. 

(b)  Give  the  names  of  the  principal  under- 
writers. If  any.  As  to  any  securities  sold  pri- 
vately, name  the  persons  or  identify  the  class 
of  persons  to  whom  the  sectirttles  were  sold. 

(c)  As  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts  or  commissions.  As 
to  any  securities  sold  otherwise  than  for  cash, 
state  the  nature  of  the  transaction  and  the 
nature  and  aggregate  amoiuit  of  considera- 
tion received  by  the  bank. 

Instructions.  (1)  Information  need  not  be 
set  forth  as  to  notes,  drafts,  bills  of  ex- 
change, or  bank  acceptances  that  matur« 
not  later  than  18  months  from  the  date  of 
issuance. 

(2)  If  the  sales  were  made  in  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  Information  required. 

Item  17— Financial  Statement*  and  Ex- 
hibits. 

List  all  financial  statements  and  exhibits 
filed  as  a  part  of  the  registration  statement. 

(a)  Financial  statements. 

(b)  Exhibits. 

Signatures 

Pursuant    to    the    requirements    of    the 
Securities  Exchange  Act  of  1934,  the  bank 
has  duly  caused  this  registration  statement 
to  be  signed  on  lU  behalf  by  the  under- 
signed, thereunto  duly  authorized. 


By. 


DaU. 


(Name  of  bank) 

(Name  and  title  of 
signing  oOoer) 


iNSTKOCnONS  AS  TO  FlMAHCIAI.  STATnUCNTfl 

These  Instructions  specify  the  balance 
sheets  and  statements  of  Income  required 
to  be  filed  as  a  part  of  a  registration  state- 
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ment  on  this  form.  Section  11.7  of  this  part 
governs  the  verification,  form,  and  content 
of  the  balance  sheets  and  statements  of  In- 
come required,  including  the  basis  of  con- 
solidation, and  prescribes  the  statement  of 
changes  In  capital  accounts  and  the  sched- 
ules to  be  filed  In  support  thereof. 

A.  PiNANCiAi,    Statements   of   the    Bank 

1.  Balance  Sheets. 

(a)  The  bank  shall  file  a  verified  balance 
sheet  as  of  the  close  of  Its  latest  fiscal  year 
unless  such  fiscal  year  has  ended  within  90 
days  prior  to  the  date  of  filing  the  registra- 
tion statement.  In  which  case  the  balance 
sheet  may  be  as  of  the  close  of  the  preceding 
fislal  year.  ^     . 

(b)  If  the  latest  fiscal  year  of  the  bank 
has  ended  within  90  days  prior  to  the  date 
of  filing  the  registration  statement  and  the 
balance  sheet  required  by  paragraph  (a)  is 
filed  as  of  the  end  of  the  preceding  fiscal 
year,  there  shall  be  filed  as  an  amendment 
to  the  registration  statement,  within  120 
days  after  the  date  of  filing,  a  verified 
balance  sheet  of '  the  bank  as  of  the  end  of 
the  latest  fiscal  year. 

2.  Statements  of  Income. 

(a)  The  bank  shall  file  verified  statements 
of  income  for  each  of  the  3  fiscal  years  pre- 
ceding the  date  of  the  balance  sheet  required 
by  Instruction  1  (a) . 

(b)  There  shall  be  filed  with  each  balance 
sheet  filed  pursuant  to  Instruction  1(b)  a 
verified  statement  of  Income  of  the  bank  for 
the  fiscal  year  Immediately  preceding  the 
date  of  the  balance  sheet. 

3.  Omission  of  Bank's  Financial  State- 
ments in  Certain  Cases.  ^  „  \  ,. 

Notwithstanding  Instructions  1  and  2,  the 
Individual  financial  statements  of  the  bank 
may  be  omitted  If  consolidated  statements 
of  the  bank  and  one  or  more  of  its  subsidi- 
aries are  filed. 

B.  Consolidated  Statements 

4   Consolidated  Balance  Sheets. 

(a)  There  shall  be  filed  a  verified  con- 
solidated balance  sheet  of  the  bank  and  Its 
majority-owned  (1)  bank  premises  subsidi- 
aries. (11)  subsidiaries  operating  under  the 
provisions  of  section  25  or  section  26(a)  of 
the  Federal  Reserve  Act  ("Agreement  Cor- 
porations" and  "Edge  Act  Corporations"), 
•nd  (Ul)  significant  subsidiaries,  as  of  the 
close  of  the  latest  fiscal  year  of  the  bank, 
unless  such  fiscal  year  has  ended  within 
90  days  prior  to  the  date  of  filing  the  regis- 
tration statement.  In  which  case  this  bal- 
ance sheet  may  be  as  of  the  close  of  the 
preceding  fiscal  year. 

(b)  If  the  latest  fiscal  year  of  the  bank 
has  ended  within  90  days  prior  to  the  date 
of  flung  the  registration  statement,  and 
the  balance  sheet  required  by  paragraph  (a) 
Is  filed  as  of  the  end  of  the  preceding  fiscal 
year  there  shall  be  filed  as  an  amendment 
to  the  registration  statement,  within  120 
days  after  the  date  of  filing,  a  verified  con- 
solidated balance  sheet  of  the  bank  and 
Buch  subsidiaries  as  of  the  end  of  the  latest 
fiscal  year. 

6.  Consolidated  Statement  of  Income. 

(a)  There  shall  be  filed  verified  statements 
of  income  of  the  bank  and  Its  majority- 
owned  (1)  banks  premises  subsidiaries.  (11) 
subsidiaries  operating  under  the  provisions 
of  section  25  or  section  26(a)  of  the  Federal 
Reserve  Act  ("Agreement  Corporations"  and 
"Edge  Act  Corporations"),  and  (HI)  signifi- 
cant subsidiaries,  for  each  of  the  3  fiscal 
years  preceding  the  date  of  the  consolidated 
balance  sheet  required  by  Instruction  4(a). 

(b)  There  shall  be  filed  with  each  bal- 
ance sheet  filed  pursuant  to  Instruction  4 
(b) .  a  verified  consolidated  statement  of 
Income  of  the  bank  and  such  subsidiaries 
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for   the  fiscal  year   immediately  preceding 
the  date  of  the  balance  sheet. 

C.  Unconsolidated  S-dbstoiaries  and  Otheb 
Persons 

6.  Separate  Statements  of  Unconsolidated 
Subsidiaries  and  Other  Persons. 

There  shall  be  filed  such  other  verified 
financial  statements  with  respect  to  uncon- 
solidated subsidiaries  and  other  persons  as 
are  material  to  a  proper  understanding  of 
the  financial  position  and  results  of  opera- 
tions of  the  total  enterprise. 

D.  Special  Provisions 

7.  Succession  to  Other  Businesses. 

(a)  If  during  the  period  for  which  Its 
statements  of  Income  are  required,  the  bank 
has  by  merger,  consolidation,  or  otherwise 
succeeded  to  one  or  more  businesses,  the 
additions,  eliminations,  and  other  changes 
effected  in  the  succession  shall  be  appro- 
priately set  forth  In  a  note  or  supporting 
schedule  to  the  balance  sheets  filed.  In 
addition,  statements  of  Income  for  each 
constituent  business,  or  combined  state- 
ments, if  appropriate,  shall  be  filed  for  such 
period  prior  to  the  succession  as  may  be 
necessary  when:  added  to  the  time,  if  any, 
for  which  statements  of  Income  after  the 
succession  are  filed  to  cover  the  equivalent 
of  the  period  specified  in  Instructions  2 
and  5  above. 

(b)  If  the  bank  by  merger,  consolida- 
tion, or  otherwise  Is  about  to  succeed  to 
one  or  more  businesses,  there  shall  be  filed 
for  the  constituent  businesses  financial 
statements,  combined  if  appropriate,  that 
would  be  required  if  they  were  registering 
securities  under  the  Act.  In  addition,  there 
shall  be  filed  a  balance  sheet  of  the  bank 
giving  effect  to  the  plan  of  succession.  These 
balance  sheets  shall  be  set  forth  In  such 
form,  preferably  columnar,  as  will  show  in 
related  manner  the  balance  sheets  of  the 
constituent  businesses,  the  changes  to  be 
effected  in  the  succession  and  the  balance 
sheet  of  the  bank  after  giving  effect  to  the 
plan  of  succession.  By  a  footnote  or  other- 
wise, a  brief  explanation  of  the  changes  shall 
be  given. 

(c)  This  instruction  shall  not  apply  with 
respect  to  the  bank's  succession  to  the  busi- 
ness of  any  majority-owned  subsidiary  or  to 
any  acquisition  of  a  business  by  purchase. 

8    Acquisition  of  Other  Businesses. 

(a)  There  shall  be  filed  for  any  business 
directly  or  indirectly  acquired  by  the  bank 
after  the  date  of  the  balance  sheet  filed  pur- 
suant to  Part  A  or  B  above  and  for  any  busi- 
ness to  be  directly  or  Indirectly  acquired  by 
the  bank,  the  financial  statements  that 
would  be  required  if  such  business  were  a 
registrant. 

(b)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
If  such  securities  give  control  of  the  business 
or  combined  with  securities  already  held 
give  such  control.  In  addition,  the  acquisi- 
tion of  securities  that  will  extend  the  bank's 
control  of  a  business  shall  be  deemed  the 
acquisition  of  the  business  if  any  of  the 
securities  being  registered  hereunder  are 
to  be  offered  in  exchange  for  the  securities 
to  be  acquired. 

(c)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  majority-owned  subsidiary. 
In  addition,  the  statements  of  any  one  or 
more  businesses  may  be  omitted  if  such  busi- 
nesses, considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary. 

9.  Filing  of  Other  Statements  in  Certain 

Cases. 

The  Comptroller  may,  upon  the  request  of 
the  bank,  and  where   consistent  with   the 

I 


protection  of  Investors,  permit  the  omission 
of  one  or  more  of  the  statements  herein  re- 
quired or  the  flilng  in  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Comptroller  may  also  require 
the  filing  of  other  statements  in  addition  to, 
or  in  substitution  for,  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  fpr  an  adequate 
presentation  of  the  financial  condition  of  any 
person  whose  financial  statements  are  re- 
quired, or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

E.  Historical  Financial  Information 

10.  Scope  of  Part  E. 

The  information  required  by  Part  E  shall 
be  furnished  for  the  7-year  period  preceding 
the  period  for  which  statements  of  income 
are  filed,  as  to  the  accounts  of  each  person 
whose  balance  sheet  is  filed.  The  informa- 
tion is  to  be  given  as  to  all  of  the  accounts 
specified  whether  they  are  presently  carried 
on  the  books  or  not.  Part  E  does  not  call  for 
verification,  but  only  for  a  survey  or  review 
of  the  accounts  i^ecifled.  It  should  not  be  de- 
tailed beyond  a  point  material  to  an  investor. 

11.  Revaluations  of  Assets. 

(a)  If  there  were  any  material  Increases 
or  decreases  resulting  from  revaluing  of  as- 
sets, state  (1)  in  what  year  or  years  such  re- 
valuations were  made;  (2)  the  amounts  of 
such  increases  or  decreases,  and  the  accounts 
affected,  including  all  related  entries;  and 
(3)  if  in  connection  with  such  revaluations 
any  related  adjustments  were  made  In  re- 
serve accounts,  the  accounts  and  amounts 
with  explanations. 

(b)  Information  is  not  required  as  to 
adjustments  made  in  the  ordinary  course  of 
business,  but  only  as  to  major  revaluations 
made  for  the  purpose  of  entering  on  the 
books  current  values,  reproduction  cost,  or 
any  values  other  than  original  cost. 

(c)  No  information  need  be  furnished 
with  respect  to  any  revaluation  entry  that 
was  subsequently  reversed  or  with  respect  to 
the  reversal  of  a  revaluation  entry  recorded 
prior  to  the  period  ^f  a  statement  as  to  the 
reversal  is  made.       An 

12.  Capital  Shares. 

(a)  If  there  were  any  material  restatements 

of  capital  shares  that  resulted  In  transfers 
from  capital  share  liability  to  surplus, 
undivided  profits,  or  reserves,  state  the 
amount  of  each  such  restatement  and  all  re- 
lated entries.  No  statement  need  be  made  as 
to  restatements  resulting  from  the  declara- 
tion of  share  dividends. 

(b)  If  there  was  an  original  issue  of  cap- 
ital shares,  any  part  of  the  proceeds  of  which 
was  credited  to  accounts  other  than  capital 
stock  accounts,  state  the  title  of  the  class, 
the  accounts,  and  the  respective  amounts 
credited  thereto. 

13.  Debt  Discount  and  Expense   Written 

It  any  material  amount  of  debt  discount 
and  expense,  on  long-term  debt  still  out- 
standing was  written  off  earlier  than  as  re- 
quired under  any  periodic  amortizatlpn  plan, 
give  the  following  Information:  (1)  title  of 
the  securities.  (2)  date  of  the  writeoff,  (3) 
amount  written  off,  and  (4)  to  what  account 
charged. 

14.  Premiums  and  IHscount  and  Expense 
on  Securities  Retired. 

If  any  material  amount  of  long-term  debt 
or  preferred  shares  was  retired,  and  if  either 
the  retirement  was  made  at  a  premium  or 
there  remained,  at  the  time  of  retirement,  a  ' 
material  amount  of  unamortized  discount 
and  expense  applicable  to  the  securities  re- 
tired, state  for  each  claaa  (1)  title  of  the 
securities  retired,  (2)  date  of  retirement,  (3) 
amount  of  premium  paid  and  of  unamortized 
discount  and  expense,  (4)  to  what  account 
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charged,  and   (5)    whether  being  amortized  copies  of  instruments  evidencing  scrip  cer-  part.  Except  as  otherwise  stated,  the  infor- 

and.  if  so,  the  {dan  of  amortization.  tificates  for  fractions  of  shares.  matlon  'required  shall  be  given  as  of  the  end 

15.  Other  Changes  in  Surplus  or  undivided  4.  Copies  of  all  pension,  retirement,  or  of  the  bank's  fiscal  year,  or  as  of  the  latest 
Pro/its.  other    deferred    c<»npen8atlon    plans,    oon-  practicable  date  subsequent  thereto. 

If   there  were  any  material   Increases  or  tracts,  or  arrangements.  If  any  such  plan,  B.  Reports   by   banks  filing  proxy  state- 

decreases   In   suiplus   or   undivided   profits,  contract,  or  arrangement   is   not  set   f<>rth  tnents  and   statements   where   management 

other  than  those  resulting  from  transactions  in  a  formal  document,  furnish  a  reasonably  does  not  solicit  proxies.  Items  4  through  6 

specified  above,  the  closing  of  the  income  ac-  detailed  description  thereof.  Copies  of  any  shall  not  be  restated  or  answered  by  any  bank 

count,  or  the  declaration  or  payment  of  divl-  booklet  or  other  description  of  any  such  plan,  that  since  the  close  of  its  fiscal  year,  has 

dends,  state  (1)  the  year  or  years  in  which  contract,  or  arrangement  shall  also  be  filed,  filed  with  the  Comptroller,  with  req>ect  to  an 

such  Increases  or  decreases  were  made;   (2)          5.  Copies  of  any  plan  setting  fiorth  the  election  of  directors,  a  proxy  statement  or 

the  nature  and  amounts  thereof;  and  (3)  the  terms  and  conditions  upon  which  outstand-  statement  where  management  does  not  solicit 

accounts  affected,  including  all  material  re-  Ing  options,  warrants,  or  rights  to  purchase  proxies  pursuant  to   {11.5(a)    of  this  part, 

lated  entries.   Instruction   11(c)    above  also  securities  of  the  bank  or  its  subsidiaries  from  The  Incorporation  of  such  statement  by  ref- 

applies  here.  the  bank  or  its  affiliates  have  been  issued,  erence  in  answer  to  such  items  is  not  re- 

16.  Predecessors.  together  with  specimen  copies  of  such  op-  quired.  Any  financial  statements  contained 
The  information  shall  be  furnished,  to  the  tlons,  warrants,  or  rights;  or.  if  they  were  in  such  statement  or  in  an  annual  report  to 

extent  material,  as  to  any  predecessor  of  the  not  Issued  pursuant  to  such  a  plan,  copies  security  holders  furnished  to  the  Comptroller 

bank  from  the  beginning  of  the  period  to  of  each  such  option,  warrant,  or  right.  pursuant  to  S  ll.S(c)    of  this  part  may  be 

the  date  of  succession,  not  only  as  to  the         6.  Copies  of  any  voting  truat  agreement  Incorporated  by  reference  If  such  financial 

entries  made  respectively  in  the  Jxxiks  of  referred  to  in  answer  to  Item  11.  statements  substantially  meet  the  requlre- 

the  predecessor  or  the  successor,  but  also  as         7.   (a)    Copies  ot  every  material  contract  ments  of  this  form. 

to  the  changes  effected  in  the  transfer  of  the  not  made  in  the  ordinary  course  of  business  C.  Reports  by  banks  not  filing  proxy  state- 

assets  from  the  predecessor.  No  information  that  is  ,to  be  performed  in  whole  or  in  part  at  ments  or  statements  where  management  does 

need  be  furnished,  however,  as  to  any  one  or  or  after  the  flilng  of  the  registration  state-  not  solicit  proxies.  Information  contained  in 

more   predecessors  that,  considered   in  the  ment  or  that  was  made  not  more  than  2  an  annual  report  to  security  holders  fur- 

aggrregate,  would  not  constitute  a  significant  years  before  s\ich  filing  and  perfk>rmance  of  nlshed  to  the  Comptroller  pursuant  to  In- 

predecessor.  which  has  not  been  completed.  Only  con-  structlon  D  btiow,  by  any  bank  not  subject 

17.  Omission  of  Certain  Information.  tracts  need  be  filed  as  to  which  the  bank  to  Instruction  B,   may  be  Incorporated   by 

(a)  No  information  need  be  furnished  as  or  a  subsidiary  is  a  party  or  has  succeeded  reference  in  answer  or  partial  answer  to  any 
to  any  subsidiary,  whether  consolidated  or  to  a  party  by  assumption  or  assignment,  and  item  of  this  form.  In  addition,  any  financial 
unconsolidated,  for  the  period  prior  to  the  in  which  the  bank  or  such  subsidiary  has  a  statements  contained  in  any  such  annual 
date  on  which  the  subsidiary  became  a  beneficial  interest.  report  may  be  incorporated  by  reference  if 
majority-owned  subsidiary  of  the  bank  or  (b)  If  the  contract  Is  such  as  ordiaarly  such  financial  statements  substantially 
of  a  predecessor  for  which  information  is  re-  accompanies  the  kind  of  business  conducted  meet  the  requirements  of  this  form. 

quired  above.  by  the  bank  and  its  subsidiaries,  it  is  made  D.  Annual  reports  to  stockholders.  Every 

(b)  No  information  need  be  furnished  in  the  ordinary  course  of  business  and  need  bank  that  files  an  annual  report  on  this  form 
hereunder  as  to  any  one  or  more  unconsoU-  not  be  filed,  unless  it  falls  within  one  or  shall  furnish  to  the  Comptroller  for  Its  in- 
dated  subsidiaries  for  which  separate  finan-  more  of  the  following  categories.  In  which  formation  four  copies  of  any  annual  report 
cial  statements  are  filed  if  all  subsidiaries  case  it  should  be  filed  except  where  im-  ^°  security  holders  covering  such  registrant 
for  which  the  information  is  so  omitted,  oon-  material  in  amount  or  significance:  bank's  latest  fiscal  year,  unless  copies  thereof 
sidered  in  the  aggregate,  would  not  consti-  (1)  Directors,  officers,  promoters,  voting  are  furnished  to  the  Comptroller  pursuant  to 
tute  a  significant  subsidiary.  trustee,  or  security  holders  named  In  answer  111-5   of   this   part.   Such   report   shall   be 

(c)  Only  the  Information  specified  tn  to  Item  11(a)  are  parties  thereto  except  mailed  to  the  Comptroller  not  later  than  the 
Instruction  1 1  need  be  given  as  to  any  pred-  where  the  contract  merely  involves  purchase  ^^^  °^  which  it  is  first  sent  or  given  to 
ecessor  or  any  subsidiary  thereof  if  immedl-  «•  sale  of  current  assets  having  a  determlna-  security  holders,  but  shall  not  be  deemed  to 
ately  prior  to  the  date  of  succession  thereto  ble  market  price,  at  such  price.  be  "filed"  with  the  Comptroller  or  otherwise 
by  a  person  for  which  information  is  re-  (2)  It  calls  for  the  acquisition  or  sale  of  subject  to  the  liabilities  of  section  18  of  the 
quired,  the  predecessor  or  subsidiary  was  in  fixed  assets  for  a  consideration  exceeding  50  Ac*-  except  to  the  extent  that  the  bank 
Insolvency  proceedings.  percent  of  the  value  of  all  fixed  assets  of  the  specifically  requests  that  it  be  treated  as  a 

Instructions  as  to  Exhibits  ^'^^  ^^'^  **«  subsidiaries.  part  of  its  annual  report  on  the  form  or  in- 

(3)   It  is  a  lease  under  which  a  significant  corporates  it  herein  by  reference.  If  no  an- 

Subject  to  provisions  regarding  incorpora-  part  of  the  property  described  under  Item  4  '^"*'  report  Is  submitted  to  security  holders 

tlon  by  reference,  the  following  exhibits  shall  is  held  by  the  bank,  or  ^or  the  bank's  latest  fiscal  year,  the  Comp- 

be  filed  as  a  part  of  the  registration  state-          (4)   The   amount  of  the   contract,  or   its  troller  shall  be  so  advised, 

ment.  Exhibits  shall   be   appropriately  let-  importance  to  business  of  the  bank  and  its  Information  Heoumed  in  Report 

tered  or  numbered  for  convenient  reference,  subsidiaries.  Is  material,  and  the  terms  and  «i,ruKi 

Exhibits  Incorporated  by  reference  may  bear  conditions  are  of  a  nature  of  which  investors  '^^^  ^ — Securities  registered.  As  to  each 

the  designation  given  in  the  previous  filing,  reasonably  should  be  Informed.  class  of  securities  of  the  bank  that  is  reg- 

Where  exhibits  are  Incorporated  by  reference          (c)  Any  bonus  or  profit-sharing  plan,  con-  Istered  pursuant  to  section  12  of  the  Act. 

the  reference  shall  be  made  in  the  list  of  tract,  or  arrangement  shall  be  deemed  ina/te-  state  the  title  of  such  class,  the  name  of  the 

exhibits  in  Item  17.  rial  and  shall  be  filed.  exchange.  If  any.  on  which  registered,  and 

1.  C<^ie8  of  the  charter  (or  a  con^>oslte  or  „,,-„  ^  r  the  number  of  holders  of  record  of  such  class, 
restatement  thereof)  and  the  bylaws  (or  in-  §11.42  Form  for  annual  rrport  of  bank  Item  2 — Parents  and  subsidiaries  of  the 
srtruments  corresponding  thereto)  as  pree-  (Form  F— 2).  banfc.  Furnish  a  list  or  diagram  showing  the 
ently  In  effect.                                                                            Form  P-2 Annual  Report  relationship  of  the  bank  to  all  parents  and 

2.  Copies  of  any  plan  of  acquisition,  reor-  subsidiaries,  and  as  to  each  person  named 
ganization,  readjustment,  or  succession  (Pursuant  to  section  13  of  the  Securities  Indicate  the  percentage  of  voting  securities 
described  in  answer  to  It^  3  <»•  16.                                         Exchange  Act  of  1934)  owned,  or  other  basis  of  control,  by  its  im- 

3.  (a)  Specimens  or  copies  of  all  securities                 por  the  fiscal  year  ended mediate  parent. 

being  registered  hereunder,  and  copies  of  all                                                                        "  iTistructions.    1.   This   item   need    not   be 

constituent  instruments  defining  the  rights  answered  if  there  has  been  no  change  in  the 

of  holders  of  long-term  debt  of  the  bank  and  (Exact  name  of  bank  as  specifled  In  ch&rter)  ust  or  diagram  as  last  previously  reported. 

of  all  subsidiaries  for  which  consolidated  or 2.  The  list  or  diagram  shall  Include  the 

unconsolidated  financial  statements  are  re-                     (Address  of  principal  office)"" bank  and  shall  be  so  prepared  as  to  show 

quired  to  be  filed.  clearly  the  relationship  of  each  person  named 

(b)  There  need  not  be  filed,  however,  (1)                         Qentoal  Instructions  to  the  bank  and  to  the  other  persons  named, 

any   Instrumen*   with  respect   to  long-term         a.  Preparation  of  report.  This  form  Is  not  ^  *"y  P«raon  Is  controlled  by  means  of  the 

debt  not  being  registered  hereunder  If  the  to  be  used  as  a  blank  form  to  be  filled  in  but  direct  ownership  of  Its  securities  by  two  or 

total  amount  of  securities  authorized  there-  only  as  a  guide  in  the  preparation  of  an  more    persons   so    indicate    by    appropriate 

under  does   not  exceed  26  percent  of  the  annual  report.  The  report  shall  contain  the  cross  reference. 

equity  capital  accounts  of  the  bank  and  its  numbers  and  captions  of  all  items  required  3.  Designate  by  appropriate  symbols  <a) 
subsidiaries  on  a  consolidated  basis.  (2)  to  be  answered,  but  the  text. of  such  items  subsidiaries  for  which  separate  financial 
any  Instrument  with  re^)ect  to  any  class  of  may  be  omitted  If  the  answers  with  respect  statements  are  filed;  (b)  subsidiaries  in- 
securities if  appropriate  steps  to  assure  the  thereto  are  prepared  in  the  manner  specifled  eluded  in  the  respective  consolidated  finan- 
redony>tton  or  retirement  of  such  class  vidll  In  5  11.4(8)  of  thU  part.  Particular  attention  cial  statements;  and  (c)  other  subsidiaries. 
De  taken  prior  to  or  upon  deUvery  by  the  should  be  given  to  the  definitions  in  1 11.2  indicating  briefly  why  statements  of  such 
oank  of  the  securities  being  registered,  or  (3)  and  the  general  requirements  in  {  11.4  of  this  subsidiaries  are  not  filed. 
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4.  Indicate  the  name  of  the  country  In 
which  each  foreign  subsidiary  was  organized. 

5.  The  names  of  particular  aubeldlarlea 
may  be  omitted  If  the  unnamed  subeldlarles, 
considered  In  the  aggregate  as  a  single  sub- 
sidiary, would  not  constitute  a  significant 
subsidiary. 

6.  A  person,  approximately  50  percent  ot 
whose  voting  securities  are  owned,  directly 
or  indirectly,  by  the  bank,  and  approximately 
50  percent  of  whose  voting  securities  are 
owned,  directly  or  indirectly,  by  another  per- 
son, shall  be  considered  a  subsidiary  for  the 
purpose  of  this  Item. 

[[^•Tn  3—C'ian<i  ■  in  business.  Describe 
briefly  any  material  changes  during  the  fiscal 
year,  not  previously  reported.  In  the  business 
of  the  bank  and  Its  subsidiaries. 

jtrm  4 — Piincinal  holders  of  voting  secu- 
rities. If.  to  the  knowledge  of  the  bank,  any 
persjii  individually,  cr  together  with  his 
associates,  owns  of  record  or  beneficially 
more  than  10  percent  of  the  outstanding 
voting  securities  of  the  bank,  name  each 
such  person,  state  the  approximate  amount 
of  such  securities  owned  of  record  but  not 
owned  beneficially,  the  approximate  amount 
owned  beneficially  and  the  percentage  of  out- 
standing voting  securities  represented  by 
the  amount  so  owned  In  each  such  manner. 

Instruction.  To  the  extent  that  the  Infor- 
mation required  by  this  term  Is  given  in 
answer  to  Item  2,  a  reference  to  such  item 
win  suffice. 

Item  5 — Directors  of  bank.  Furnish  the 
following  Information,  in  tabular  form  to 
the  extent  practicable,  with  respect  to  each 
director  of  the  bank: 

(a)  Name  each  such  director,  state  the 
date  on  which  his  present  term  of  office  will 
expire  and  list  all  other  positions  and  offices 
with  the  bank  presently  held  by  him. 

(b)  State  his  present  principal  occupa- 
tion or  employment  and  give  the  name  and 
principal  business  of  any  corporation  or  other 
organization  in  which  such  employment  Is 
carried  on.  If  not  previously  reported,  fur- 
nish similar  information  as  to  all  of  his 
principal  occupations  or  employments  during 
the  last  S  years. 

(c)  SUte,  as  of  the  most  recent  prac- 
ticable date,  the  approximate  amount  of 
each  class  of  equity  securities  of  the  bank, 
or  any  of  Its  parents  or  subsidiaries,  "ben- 
eficially owned"  (as  defined  In  section  206.2 
(ff))  directly  or  Indirectly  by  him.  If  he  is 
not  the  beneficial  owner  of  any  such  secu- 
rities, make  a  statement  to  that  effect. 

Item  6 — Remuneration  of  director  and  offi- 
cers and  related  matters.  Set  forth  the  same 
Information  as  to  remuneration  of  officers 
and  directors  and  their  transactions  with 
management  and  others  as  Is  required  to  be 
f  unlshed  by  Item  7  of  Form  F-6. 

Item  7 — Financial  statements  and  exhibits. 
List  below  all  financial  statements  and  ex- 
btblta  filed  as  a  part  of  the  annual  report: 

(a)  Financial  statements. 

(b)  Exhibits. 

SiGNATUaES 

Pursuant  to  the  requirements  of  the 
SecurtUes  Exchange  Act  of  1934,  tlie  bank 
has  duly  caused  this  annual  report  to  be 
signed  on  lU  behalf  by  the  undersigned, 
thereunto  duly  authorized. 


(Name  of  bank) 


by 


(Nam«  and  tiUe  of  sicnlng  officer) 

Date — - 

jmnxTcnran  as  to  Rm amciai.  Srammm 

Thase  instructions  specify  the  balanee 
sheets  and  statments  at  income  required  to  be 
filed  as  a  part  of  annual  reports  on  this  form. 
Section  11.7  <rf  this  part  governs  the  vert- 
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fication,  form,  and  content  of  the  balance 
sheets  and  statements  of  Income  required. 
Including  the  b«als  of  consolidation,  and  pre- 
scribes the  stat«aaent  of  changes  In  capital 
accounts  and  the  schedvdes  to  be  filed  In 
stipport  thereof. 

1.  Financial  statements  of  the  bank,  (a) 
There  shall  be  filed  for  the  bank,  In  compara- 
tive columnar  form,  verified  balance  sheets 
as  of  the  close  of  the  last  2  fiscal  years  and 
verified  statements  of  Income  for  such  fiscal 

years. 

(b)  Notwithstanding  paragraph  (a),  the 
Individual  financial  statements  of  the  bank 
may  be  omitted  if  consolidated  statements 
of  the  bank  and  one  or  more  of  its  subsidi- 
aries are  filed. 

2.  Consolidated  statements.  There  shall  be 
filed  for  the  bank  and  Its  majority-owned  (1) 
bank  premises  subsidiaries,  (11)  subsidiaries 
operating  under  the  provisions  of  section  26 
or  section  25(a)  of  the  Federal  Reserve  Act 
("Agreement  Corporations"  and  "Edge  Act 
Corporations"),  and  (111)  significant  sub- 
sidiaries, m  comparative  columnar  form, 
verified  consolidated  balance  sheets  as  of 
the  close  of  the  last  2  fiscal  years  of  the  bank 
and  verified  consolidated  statements  of  in- 
come for  such  fiscal  years. 

3.  Separate  statements  of  unconsolidated 
subsidiaries  and  other  persons.  There  shall 
be  filed  such  other  verified  financial  state- 
ments with  respect  to  unconsolidated  sub- 
sidiaries and  other  persons  as  are  material  to 
a  proper  understanding  of  the  financial  posi- 
tion and  results  of  operations  of  the  total 
enterprise. 

4.  Filing  of  other  statements  in  certain 
cases.  The  Comptroller  may.  upon  the  re- 
quests of  the  bank  and  where  consistent  with 
the  protection  of  Investors,  permit  the  omis- 
sion of  one  or  more  of  the  statements  herein 
required  or  the  filing  In  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Comptroller  may  also  require 
the  filing  of  other  statements  in  addition 
to,  or  in  substitution  for,  the  statements 
herein  required  In  any  case  where  such  state- 
ments are  necessary  or  appropriate  for  an 
adequate  presentation  of  the  financial  con- 
dition of  any  person  whose  financial  state- 
ments are  required,  or  whose  statements  are 
otherwise  necessary  for  the  protection  of 
investors. 

InaraucnoNS  As  To  Exhibits 
Subject  to  provisions  regarding  incorpora- 
tion   by    reference,    the    following    exhibits 
shall  be  filed  as  part  of  the  report: 

1.  Copies  of  all  amendments  or  modifica- 
tions, not  previously  fUed,  to  all  exhibits 
previously  filed  (or  copies  of  such  exhibits 
as  amended  or  modified). 

2.  Copies  of  all  documents  of  the  charac- 
ter required  to  be  filed  as  an  exhibit  to  an 
original  form  for  registration  of  securities  of 
a  bank  which  have  been  executed  or  other- 
wise put  into  effect  during  the  fiscal  year 
and  not  prevloiisly  filed. 

§  11.43     Form   for  current  report  of  a 
bank  (Form  F-3). 

FORM  F-3 

CCBBKNT  BEPOST 

PURSUANT    TO    SSCnOW    13    Of    TH«    SECURmXS 
EXCHANCB  ACT   OF    IS 34 

For  the  Month  of 1 1* 

"(Exact  name  of  bank  as  specified  in  charter) 
(Address  of  principal  office) 

GBNKBAL  iNSTBVCnOMS 


A.  Preparation  of  Report. 

This  form  Is  not  to  be  used  as  a  blank  form 
to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  the  report.  The  report  shall 


contain  the  numbers  and  captions  of  all 
applicable  items,  but  the  text  of  such  items 
may  be  omitted  tf  the  answers  with  respect 
thereto  are  prepared  In  the  manner  specified 
in  J  11.4  (s).  All  items  which  are  not  re- 
quired to  be  answered  In  a  particular  report 
may  be  omitted  and  -'no  reference  thereto 
need  be  made  In  the  report.  Partlciilar  atten- 
tion should  be  given  to  the  definitions  in 
1 11.2  and  thelgeneral  requirements  in  {  11.4. 

B.  Events  To  Be  Reported. 
A  report  on  this  form  is  required  to  be 

filed  upon  the  occurrence  of  any  one  or  more 
of  the  events  specified  in  the  items  of  this 
form.  Reports  are  to  be  filed  within  10  days 
after  the  close  of  each  month  during  which 
any  of  the  specified  events  occurs.  However. 
If  substantially  the  same  Information  as  that 
required  by  4hls  form  has  been  previously 
reported  by  ttie  bank,  an  additional  report 
of  the  Information  on  this  form  need  not  be 
made.  _     _ 

C.  incorporation  by  Reference  to  Proxy 
Statement,  Statement  Wfiere  Management 
Does  Not  Solicit  Proxies,  or  Annual  Report  to 
Security  Holders.  Information  contained  in 
any  statement  previously  filed  with  the 
Comptroller  pursuant  to  §  11.5(a)  tw  in  an 
annual  report  to  security  holders  furnished 
to  the  Comptroller  pursuant  to  i  11.5(c)  may 
be  inccHTJorated  by  reference  in  answer  or 
partial  answer  to  any  Item  or  Items  of  this 
form.  In  addition,  any  financial  statements 
contained  In  any  such  statement  or  annual 
report  may  be  Incorporated  by  reference  pro- 
vided such  financial  statements  substantially 
meet  the  requirements  of  this  form. 

iNroaMATiON  To  Be  Included  in  Report 

Item  1 — Changes  in  Control  of  Bank. 

(a)  If  any  person  hae  become  a  parent  of 
the  bank,  give  the  name  of  such  person,  the 
date  and  a  brief  description  of  the  transac- 
tion or  transactions  by  which  the  person 
became  such  a  parent  and  the  percentage  of 
voting  securities  of  the  bank  owned  by  the 
parent  or  other  basis  of  control  by  the  parent 
over  the  bank. 

(b)  If  any  person  has  ceased  to  be  a  par- 
ent of  the  bank,  give  the  name  of  such  per- 
son and  the  date  and  a  brief  description  of 
the  transaction  or  transactions  by  which  the 
persons  ceased  to  be  such  a  parent. 

(c)  If  securities  of  a  btuik  or  any  of  its 
parents  have  been  pledged  under  such  cir- 
cumstances that  a  default  may  result  in  a 
change  of  contttil  of  the  bank,  state  the 
names  of  the  pledgor  and  pledgee  and  the 
title  and  amount  of  securities  pledged. 

Instruction.  Where,  pursuant  to  a  previ- 
ously reported  pledge  agreement,  additional 
securities  are  pledged  on  the  same  terms,  no 
report  la  necessary  unless  there  Is  a  signifi- 
cant change  in  the  percentage  of  voting  se- 
curities pledged. 

Item  2— Acquisition  or  Disposition  of 
Assets. 

If  the  bank  or  any  of  its  significant  sub- 
sidiaries has  acquired  or  disposed  of  a  signifi- 
cant aanount  of  assets,  otherwise  than  In  the 
ordinary  course  of  business,  state  the  date 
and  manner  of  acquisition  or  disposition  and 
briefiy  describe  the  assets  involved,  the  na- 
ture and  amount  of  consideration  given  or 
received  therefor,  the  principle  followed  in 
determining  the  amount  of  such  considera- 
tion, the  identity  of  the  persona  from  whom 
the  assets  were  acquired  or  to  whwn  tliey 
were  sold  and  the  nature  of  any  n^terial 
relationship  betwe«n  such  persons  and  the 
bank  or  any  of  Its  affiliates,  any  director  or 
officer  of  the  bank,  or  any  assocUte  of  any 
such  director  or  oOeer. 

tnstruetions.  1.  No  Infonnstlon  need  be 
given  as  to  (i)  any  transaction  between  any 
penon  and  any  wboOy  owned  sntatdtary  of 
such  person:  i.e.,  a  subsidiary  substantially 
aU  of  wboee  outstanding  Toting  securities 
are  owned  1^  swSh  person  aad/rar  its  other 


FEDERAL  «E€ISTE«,  VW.  36,  NO.   1 02— WEDNESDAY,  MAY  76.  1971 


wliolly  owned  subsidiaries;  (11)  any  transac- 
tion between  two  or  more  wh<My  owned  sub- 
sidiaries of  any  person;  or  (111)  the  redemp- 
tion or  other  acquisition  of  securities  from 
the  public,  or  the  sale  or  other  disposition  of 
seciu-itles  to  the  public,  by  the  bank  of  such 
securities. 

2.  The  term  "acquisition"  includes  every 
purchase,  acquisition  by  lease,  exchange, 
merger,  consolidation,  successloiT  or  other 
acquisition;  provided  that  such  term  does 
not  include  the  construction  or  development 
of  property  by  or  for  the  bank  or  Its  subsidi- 
aries or  the  acquisition  of  materials  for  such 
purpose,  and  does  not  include  the  acquisition 
of  assets  acquired  (1)  in  collecting  a  debt 
previously  contracted  In  good  faith  or  (II) 
in  a  fiduciary  capacity.  The  term  "disposi- 
tion" includes  every  sale,  disposition  by  lease, 
exchange,  merger  oonsolidatlon,  mortgage, 
or  hypothecation  of  assets,  assignment, 
abandonment,  destruction,  or  other  disposi- 
tion, but  does  not  Include  disposition  of 
assets  required  (I)  In  collecting  a  debt  pre- 
viously contracted  in  good  faith  or  (11)  in  a 
fiduciary  capacity. 

3.  The  Information  called  for  by  this  item 
is  to  be  given  as  to  each  transaction  or  series 
of  related  transactions  of  the  size  Indicated. 
The  acquisition  or  disposition  of  securities 
stiall  be  deemed  the  indirect  acquisition  or 
disposition  of  the  assets  represented  by  such 
securities  If  it  results  in  the  acquisition  or 
dlspoBltion  of  control  of  such  assets. 

4.  An  acquisition  or  disposition  shall  be 
deemed  to  involve  a  significant  amount  of 
assets  (i)  if  the  net  book  value  of  such  assets 
or  the  amount  paid  or  received  therefor  upon 
such  acquisition  or  disposition  exceeded  5 
percent  of  the  equity  coital  account  of  the 
bank,  or  (II)  if  it  involved  the  acquisition  or 
disposition  of  a  business  whose  gross  operat- 
ing revenues  for  its  last  fiscal  year  exceed  5 
percent  of  the  gross  operating  revenues  of 
the  bank  and  Its  consolidated  subsidiaries 
for  the  bank's  latest  fiscal  year. 

5.  Where  assets  are  acquired  or  disposed 
of  tlu-ough  the  acquisition  or  disposition  of 
control  of  a  person,  the  person  from  whom 
such  control  was  acquired  or  to  whom  It  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  acquired  or  to  whom 
they  were  disposed  of,  for  the  purposes  of  this 
item.  Where  such  control  was  acquired 
from  or  dl^osed  of  to  not  more  than  five 
persons,  their  names  shall  be  given,  other- 
wise it  will  suffice  to  Identify  In  an  appro- 
priate manner  the  class  of  such  persons. 

6.  Attention  Is  directed  to  the  require- 
ments at  the  end  of  the  form  with  respect 
to  the  filling  of  financial  statements  for  busi- 
nesses acquired. 

Item  3 — Legal  Proceednigs. 

(a)  Briefly  describe  any  material  legal  pro- 
ceedings, other  than  ordinary  routine  pro- 
ceedings incidental  to  the  business,  to  which 
the  bank  or  any  of  Its  subsidiaries  has  be- 
come a  party  or  of  which  any  of  their  prop- 
erty has  beccHne  the  subject.  Include  the 
name  of  the  court  or  agency  in  which  the 
proceedings  were  instituted,  tb^date  insti- 
tuted, and  the  principal  parties  thereto. 

(b)  If  any  such  proceeding  previously  re- 
ported has  t>een  terminated,  identify  the 
proceeding,  state  the  date  and  nature  of  such 
termination  and  the  general  effect  thereof 
with  respect  to  the  bank  tmd  Its  subsidiaries. 

Instructions.  1.  No.  information  need  be 
given  with  respect  to  any  proceeding  which 
Involves  primarily  a  claim  for  damages  if 
the  amount  involved,  exclusive  of  Interest 
and  costs,  does  not  exceed  10  percent  at  the 
equity  capital  accounts  of  the  bank.  How- 
ever, if  any  proceeding  presents  in  large  de- 
gree the  same  Issues  as  other  proceedings 
pending  or  known  to  be  contemplated,  the 
amount  Involved  in  such  other  proceedings 
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shall  ha  Included  In  computing  such 
percentage. 

a.  Any  material  proceeding  to  which  any 
director,  officer,  or  aflUlate  of  the  bank,  any 
holder  of  more  than  10  percent  of  any  class 
of  its  equity  securities,  or  any  associate  of 
any  such  director,  officer,  or  security  holder, 
is  a  party  adverse  to  the  bank  or  any  of  its 
subsidiaries,  shall  also  be  described. 

Item  4 — Changes  in  Securities. 

(a)  If  the  instruments  definlt^  the  rights 
of  the  hold»s  of  any  class  of  registered  secu- 
rities have  been  materially  modified,  give 
the  title  of  the  class  of  securities  Involved 
and  state  briefiy  the  general  effect  of  such 
modification  upon  the  rights  of  holders  of 
such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or  modi- 
fication of  any  other  class  of  secvurltles.  state 
briefiy  the  general  effect  of  the  issuance  or 
modification  of  such  other  class  of  securities 
upon  the  rights  of  the  headers  of  the  regis- 
tered securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

Item  S — Defaults  Upon  Senior  Securities. 

(a)  If  there  has  been  any  material  default 
in  the  payment  of  principal,  interest,  a  sink- 
ing or  purchase  fund  Installment,  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  indebtedness  of  the 
bank  or  any  of  its  significant  subsidiaries 
exceeding  5  percent  of  the  equity  capital 
accounts  of  the  bank.  Identify  the  indebted- 
ness and  state  the  nature  of  the  default. 
In  the  case  of  such  a  default  in  the  payment 
of  principal,  interest,  or  a  sinking  or  pur- 
chase fund  Installment,  state  the  amount  of 
the  default  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  This  paragraph  refers  only 
to  events  which  have  become  defaults  under 
the  governing  instruments,  i.e..  after  the  ex- 
piration of  any  period  of  grace  and  com- 
pliance with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with 
respect  to  any  class  of  preferred  stock  of 
any  significant  subsidiary  of  the  bank,  give 
the  title  of  the  class  and  state  the  nature  of 
the  arrearage  or  delinquency.  In  the  case 
of  an  arrearage  in  the  payment  of  dividends, 
state  the  amount  and  the  total  arrearage  on 
the  date  of  filing  this  report. 

Item  6 — Increase  in  Amount  of  Securities 
Outstanding. 

U  the  amount  erf  securities  of  the  bank 
outstanding  has  been  Increased  through  the 
Issuance  of  any  new  class  of  securities  <» 
ttirough  the  Issuance  or  reissuance  of  any 
additional  securities  of  a  class  outstanding 
and  the  aggregate  amount  of  all  such  in- 
creases not  previously  reported  exceeds  6 
percent  of  the  previously  outstanding  securi- 
ties of  the  class,  furnish  the  following  infor- 
mation : 

(a)  Title  of  class,  the  amount  outstand- 
ing at  last  previously  reported,  and  the 
amount  presently  outstanding  (as  of  a  speci- 
fied date). 

(b)  A  brief  description  of  the  transaction 
or  transactions  resulting  in  the  increase  and 
a  statement  of  the  aggregate  net  cash  pro- 
ceeds or  the  nature  and  aggregate  amount 
of.  any  other  consideration  received  or  to  be 
received  by  the  bank. 

(c)  The  names  of  the  principal  under- 
writers, if  any,  indicating  any  such  under- 
wrtten  which  are  folates  of  the  bank. 
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(d)  A  reasonably  Itemized  stat«nent  of 
the  purposes,  so  far  as  determinable,  for 
which  the  net  proceeds  have  been  or  are  to 
be  used  and  the  approximate  amounts  used 
or  to  t>e  used  for  each  such  purpose. 

Instructions.  I.  This  Item  does  not  apply 
to  notes,  drafts,  bills  of  exchange,  or  bank 
acceptances  which  mature  not  later  than 
18  months  from  the  date  of  issuance.  No 
report  need  be  made  where  the  amount  not 
previously  reported,  although  In  excess  of 
5  percent  of  the  amount  previously  out- 
standing, does  not  exceed  9100,000  face 
amount  of  indebtedness  or  1.000  shares  or 
other  units. 

2.  This  item  Includes  the  reissuance  of 
treasury  securities  aad  securities  held  for 
the  account  of  the  issuer  thereof.  The  ex- 
tension of  the  maturity  date  of  Indebtedness 
shall  be  deemed  to  be  the  Issuance  of  new 
Indebtedness  for  the  purpose  of  this  Item. 
In  the  case  of  such  an  extension,  the  per- 
centage shall  be  computed  upon  the  basis 
of  the  principal  amount  of  the  indebtedness 
extended. 

Item  7 — Decrease  in  Amount  of  Securities 
Outstanding. 

If  the  amount  of  any  class  of  securities  of 
the  bank  outstanding  has  been  decreased 
through  one  or  more  transactions  and  the 
aggregate  amount  of  all  such  decreases  not 
previously  reported  exceeds  5  p>ercent  of  the 
amount  of  securities  of  the  class  previously 
outstanding,  furnish  the  following  Infor- 
mation : 

(a)  Title  of  the  class,  the  amount  out- 
standing as  last  previously  reported,  and  the 
amount  presently  outstanding  (as  of  a 
specified  date). 

(b)  A  brief  description  of  the  transaction 
or  transactions  involving  the  decrease  and 
a  statement  of  the  aggregate  amount  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  bank  in  connection  with  such  trans- 
action or  transactions. 

Instruction.  Instruction  1  to  Item  6  shall 
also  apply  to  this  item.  This  item  need  not 
be  answered  as  to  decreckses  resulting  from 
ordinary  sinking  fund  operations,  similar 
periodic  decreases  made  pursuant  to  the 
terms  of  the  constituent  instnunents,  de- 
creases resulting  from  the  conversion  of 
securities  or  decreases  resulting  from  the 
payment  of  indebtedness  at  maturity. 

Item  8 — Options  To  Purchase  Securities. 

If  any  options  to  pundtase  securities  of 
the  bank  or  any  of  its  sutwldiaries  from  the 
bank  or  any  of  its  subsidiaries  liave  been 
granted  or  extended  and  the  amount  ot 
securities  called  for  by  all  such  options  the 
granting  or  extension  of  which  has  not  been 
previously  reported  exceeds  5  percent  ot  the 
outstanding  securities  of  the  class,  furnish 
the  following  information: 

(a)  The  dates  on  which  the  options  were 
granted  or  extended; 

(b)  The  total  amount  of  securities  called 
for  by  such  options; 

(c)  The  consideration  for  the  granting  or 
extension  of  the  options: 

(d)  The  exercise  prices; 

(e)  The  market  value  of  the  securities  on 
the  granting  or  extension  dates; 

(f)  The  expiration  dates  of  the  options; 
and 

(g)  Any  other  material  conditions  to 
which  the  options  were  subject. 

Instruction.  This  item  need  not  be  an- 
swered where  the  amount  not  previously 
reported,  although  in  excess  of  6  pmvent  ot 
the  amount  previously  outstanding,  does  not 
exceed  $100,(X>0  face  amount  of  Indebtedness 
or  1,000  aliarBs  or  other  units  ot  other 
securities. 

Item  9 — Revaluation  of  Auets  or  Beatate' 
ment  of  Capital  Stock  AecouiU, 
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(a)  If  there  has  been  a  material  revalua- 
tion of  tbe  aaaets  of  the  Ymaii  or  any  of  tta 
significant  subaidlanes  InTolTlng  a  write- 
up,  write-down,  writeoff,  or  abandonment, 
state  the  date  of  the  reralnatlon,  the  aauxont 
involved  and  the  acootinta  affected,  inclTidlnK 
all  related  entrlee.  If  any  adjtmtinent  was 
made  In  any  related  reserve  account  In  con- 
nection with  the  revaluation,  state  the  ac- 
count and  amounts  Involved  and  explain  the 
adjustment. 

(b)  If  there  has  been  a  material  restate- 
ment of  the  o^jltal  stock  account  of  the  bank 
resulting  in  a  transfer  from  capital  stock 
to  surplus,  undivided  profits,  or  reserves,  or 
vice  versa,  state  the  date,  purpose,  and 
amount  of  the  restatement  and  give  a  brief 
explanation  of  all  related  entries  in  connec- 
tion with  the  restatement. 

Item  10 — Sutmiisaion  of  Matters  to  a  Vote 
of  Security  Holders. 

If  any  matter  has  been  submitted  to  a  vote 
of  security  holders,  through  the  solicitation 
of  proxies  or  otherwise,  furnish  the  following 
Information : 

(a)  The  date  of  the  meeting  and  whether 
It  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a 
director  continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the  number 
of  negative  votes  cast  with  respect  to  each 
such  matter. 

Instructions.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders  other- 
wise than  at  a  meeting  of  such  security  hold- 
ers, corresponding  Information  with  respect 
to  such  submission  shall  be  furnished.  The 
aollcitatlon  of  any  authorization  or  consent 
(othw  than  a  proxy  to  vote  at  a  security 
holders'  meeting)  with  respect  to  any  mat- 
ter «H^u  be  deemed  a  submission  of  such 
mattar  to  a  vote  of  security  holders  within 
the  m»a"*"g  of  this  item. 

a.  Faragraph  (a)  need  be  answered  only 
If  paragraph  (b)  or  (c)  la  required  to  be 
aaMMMd. 

3.  Fwacraph  (b)  need  not  be  answered  If 
(1)  a  proxy  atatement,  or  statement  where 
mana«am«nt  does  not  solicit  proxies,  with  re- 
Kteet  to  the  mf  ""g  was  filed  with  the  Comp- 
troUw  pursuant  to  1 11.6(a).  (U)  there  was 
no  solicitation  In  oKMSltlon  to  the  manage- 
BMBfa  iinmlnsss  aa  listed  in  such  statement, 
and  (111)  all  a<  such  mnmlneea  were  elected. 

4.  Paragraph  (c)  nead  not  be  anawered  as 
to  proesdural  matters  or  aa  to  tbe  selection 
or  afptvni  ot  audltocs. 

&.  II  the  l>ank  has  published  a  report  con- 
taining aU  of  the  information  called  for  by 
titia  Item,  the  Item  may  be  answered  by  a 
reference  to  the  infonnatlon  contained  in 
sueta  laport,  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  tixU 
form.  ^     _ 

Item  It— Other  MateriaUy  Important 
Events.  1/ 

The  bank  may.  at  Ita  opUon,  report  under 
this  Item  any  events  that  the  bank  deems 
of  material  imfwrtanoe  to  security  holders, 
even  though  information  as  to  such  events 
la  not  otherwise  called  for  by  this  form. 

Item  12—rtnmneial  Stmtements  and  Ex- 
hibits. 

List  bdow  the  financial  statements  and 
exhibits.  If  any.  filed  as  a  part  of  this  report: 

(a)  nnanclal  statements. 

(b)  Exhibits. 

SiGNATTraXS 

Pnrsnam  to  the  fequlrenients  of  the  «e- 
curlties  Exchange  Act  ot  If94,  tb»  bank  kM 
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duly  caosed  thto  report  to  be  signed  on  tta 
behalf  by  the  undersigned,  theretmto  duly 
author  iMd. 


By- 


(Nameofbank) 


(Name  and  title  of 
signing  officer) 
Date 

FlMANCUI.  SVATailXNTS  OF  BUSXNXSS 

AcQonso 

1.  Business  for  vhich  statements  are  re- 
quired. 

The  financial  statements  specified  below 
shall  be  filed  for  any  business  the  acquisition 
of  which  by  the  bank  or  any  of  Its  majority- 
owned  subsidiaries  Is  required  to  be  described 
In  answer  to  Item  2  above. 

2.  Statements  required. 

(a)  There  shall  be  filed  a  biCance  sheet 
of  the  business  as  of  a  date  reasonably  close 
to  the  date  of  acquisition.  The  balance  sheet 
need  not  be  verified,  but  if  It  Is  not  verified 
there  shall  also  be  filed  a  verified  balance 
sheet  as  of  the  close  of  the  preceding  fiscal 
year. 

(b)  Statements  of  Income  of  the  business 
shaU  be  filed  for  each  of  the  last  3  full  fiscal 
years  and  for  the  period,  if  any.  between 
the  close  of  the  latest  of  such  fiscal  years 
and  the  date  of  the  latest  balance  sheet  filed. 
These  statements  of  Income  shall  be  verified 
up  to  the  date  of  the  verified  balance  sheet. 

(c)  If  the  business  was  in  Insolvency  pro- 
ceedings immediately  prior  to  its  acquisition, 
the  balance  sheets  required  above  need  not 
be  verified.  In  such  case,  the  statements  of 
income  required  shall  be  verified  to  the  close 
of  the  latest  full  fiscal  year. 

(d)  No  supporting  schedules  need  be  filed. 

3.  Filing  of  other  statements  in  certain 
cases. 

The  Comptroller  may.  upon  the  Informal 
written  request  of  the  bank,  and  where  con- 


sistent with  the  proteetlan  of  investors,  per- 
mit the  omlaBkm  of  one  or  mace  o<  tbe  state- 
ments herein  reqtdred  at  the  flUng  tn  sub- 
stttutlon  therefor  of  appropriate  statemcnU 
of  compenble  cltaractcr.  The  Comptroller 
may  also  by  Informal  written  notice  require 
the  filing  of  other  statements  In  addition  to, 
or  m  substitution  for,  the  statements  herein 
required  In  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  tbe  financial  condition  of 
any  person  for  which  financial  statements 
are  requtr*d,  or  vrtioae  statements  are  other- 
wise necessary  for  the  protection  of  investors. 

ExHmrrs 

Subject  to  the  rules  as  to  Incorporation  by 
reference,  the  folio  wing  documents  shall  be 
filed  as  exhibits  to  this  report. 

1.  Copies  of  any  contract,  i^an,  or  arrange- 
ment for  any  acquisition  or  disposition  de- 
scribed in  answer  to  Item  2.  Including  any 
plan  of  reorganization,  readjustment,  ex- 
change, merger,  consolidation,  or  succession 
in  connection  therewith. 

2.  Copies  of,  any  Judgment  or  any  docu- 
ment setting  forth  the  terms  of  any  settle- 
ment described  In  answer  to  Item  3. 

3.  Copies  of  the  amendments  to  all  con- 
stituent Instruments  and  other  documents 
described  in  answer  to  Item  4. 

4.  Copies  of  all  constituent  instruments 
defining  the  rights  of  the  holders  of  any 
new  class  of  securities  referred  to  In  answer 
to  Item  7. 

6.  Copies  of  the  plan  pursuant  to  which 
the  options  referred  to  in  answer  to  Item  8 
were  granted,  or  if  there  is  no  such  plan, 
specimen  copies  of  the  options. 

0.  Copies  of  any  material  aaiendments  to 
the  bank's  charter  or  bylaws,  not  otherwise 
requlredto  be  filed. 

§  11.44     Form   for   quarterly   report  of 
bank  (FormF-4). 


Form  F-4— Qttaktbm.t  BEroRT  or 


(Name  of  bank) 


(City  and  State) 


1  months  endliic 


Item 


Fiscal  year  to  date  (..  mocths 
ending - ) 

19       ..  19 19 19 

(current'year)      (iwloryear)      (cnirent  year)     (prior  yesr) 


1.  Operattng  hicoma: 

(a)  Interest  and  tees  on  loans 


(b)  Interest  and  dividends  on  securities 

(p)  Other  opersttnf  Ineome 

(d)  Total  operatlBf  Inoome 

X  Omntfaut  apcnsei: 

(8)  Salariea  and  other  compensation — - 

(b)  Interest  expense 

(c)  Other  operating  expenses 

(d)  Total operatlnfeipensw... -- — - 

».  Ineoms  baiore  Inconu  taxes  and  securities  cains 

(losses)— 

4.  Applicable  Income  taxes 

B.  Income  before  seenritles  fains  flosses) -^--:- 

t.  Net  Menrtty  gains  (loaMS),  leas  related  tax  effect. 
7.  NettaHome 


P„™»nt  to  the  requirement,  of  the  Securities  Exchange  Act  of  ^.  the  ba»k  ha.  duly  ca,«ed  this  qnarteriy 
reportlobc  signed  on  Its  belmlf  by  the  undersigned,  thereunto  duly  authoriied. 

(Name  of  biuik) 
^  '(NaineaBd'titte  af  sisnlng'afficer) 

aolldated  aubaldlarlaa.  If  the  Information  Is 
given  as  to  the  bank  and  its  consolidated 
aubsldlanes.  It  need  not  be  given  separately 

for  tbe  bank. 

(e)  PrtaenUtti<m<4if^ormation.  The  iorm 

ealla  only  to*  the  Items  of  information  speci- 
fied. It  le  no4  Meceesary  to  furnish  a  formal 
atatement  of  laconM.  The  information  la  not 
n^mred  to  be  venfied  (jsee  i  11.7(b)  of  this 


Dau 

(a)  Use  of  form  F~4.  Form  F-4  is  a  gtdde 
for  use  in  preparation  of  the  quarterly  re- 
port to  be  fficd  with  tbe  ComptroUer. 

(b)  Persmu  for  whom  the  information  is 
to  be  given.  The  required  mformatlon  U  to 
be  given  as  to  the  registrant  bank  or.  If  the 
taenk  fllee  eoMelldated  flnaaelal  statements 
wMb  tbe  aa&iMl  repnrta  filed  with  the  Comp- 
troller, tt  aball  cover  tbe  bank  and  its  cMk- 
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part).  Tbe  report  may  carry  a  notation  to 
that  effect  and  any  other  qualification  con- 
sidered necessary  or  appropriate.  Amounts 
may  be  stated  in  thousands  of  dollars  If  a 
notation  to  that  effect  Is  made. 

(d)  Incorporation  bp  reference  to  pub- 
lished statements.  If  the  bank  makes  avail- 
able to  its  stockholders  or  otherwise  pub- 
lishes, within  the  period  prescribed  for  filing 
the  report,  a  financial  statement  containing 
the  Information  required  by  this  form,  such 
information  may  be  incorporated  by  refer- 
ence to  such  published  statement  if  copies 
thereof  are  filed  as  an  exhibit  to  this  report. 

(e)  Extraordinary  items.  It  present  with 
respect  to  any  interim  period  reported  herein, 
extraordinary  items  less  applicable  income 
tax  effect  shall  be  appropriately  segregated 
and  included  in  the  determination  of  net  in- 
come. (See  Form  F-9B,  Statement  of  In- 
come.) 

§  11.45      Form  for  amendment  to  regis- 
tration statement  or  periodic  report 
of  bank  (Form  F-20) . 
FORM  F-20 

Amendment  to  Registration  Statement  or 
Periodic  Report  or  Bank 

GENXRAI,  INSTRUCTIONS 

A.  The  form  set  forth  hereinafter  is  not 
to  be  used  as  a  blank  form  to  be  filled  in  but 
is  intended  solely  as  a  guide  In  the  prepara- 
tion of  an  amendment  to  a  previously  filed 
registration  statement  or  report.  Attention 
should  be  given  to  the  general  requirements 
governing  amendments,  which  are  prescribed 
ln§11.4(u). 

B.  The  amendment  shall  contain  the  num- 
ber and  caption  of  each  item  being  amended 
and  each  such  item  shall  be  restated,  as 
amended,  in  its  entirety.  Where  a  financial 
statement  or  a  note  or  schedule  related 
thereto,  is  being  amended,  such  statement, 
note,  or  schedule  likewise  shall  be  restated 
In  Its  entirety. 

The  Comptroller  of  the  Citrrenct 

WAaHINGTON,  D.C.  20220  , 

Amendment  Number 


to 


on 

Form  F- ' 

Pursuant  to  Section  12  or  13  of  the  Securities 
Exchange  Act  of  1934 

(Exact  name  of  bank  as  specified  In  charter) 

(Address  of  principal  office) 
The  undersigned  bank  hereby  amends  the 
following  Items,  flnEmcial  statements  or  ex- 
hibits, constituting  part  of  the  aforesaid 
statement  or  report,  as  set  forth  In  the  pages 
attached  hereto: 

(List  all  such  Items,  financial  statements, 
exhibits,  or  other  portions  amended.) 

Pursuant  to  the  requirements  of  the  Se- 
curities Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  amendment  to  be  signed 
on  its  behalf  by  the  undersigned,  thereunto 
duly  authorized. 


f 
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§  11.46  Form  r)»r  registration  of  addi- 
tional class  of  securities  of  a  bank 
pursuant  to  section  12(b)  or  section 
12  (g)  of  the  Securities  Exchange  Act 
of  1934  (Form  F-10). 

Form  F-10 — Registration  Statement  for 
Additional  Classes  op  Securities  of  a 
Bank 

pursuant  to  section  12(b)  or  section  12(g) 
op  the  securities  exchange  act  of  1»34 


By 


Date- 


(Name  of  bank) 

(Print  name  and  title  of 
signing  oflloer  under 
signature) 


*  Indicate  appropriate  designation  of  state- 
ment or  report  being  amended,  such  as 
"Registration  Statement"  or  "Annual  Report 
for  year  ended  December  31.  19„." 

°  Indicate  the  number  of  tbe  form  on 
which  the  statement  or  report  was  filed,  such 
as  "Form  F-1." 


(Exact  name  of  bank  as  specified  In  charter) 

(Address  of  principal  office) 
Securities  being  registered  pursuant  to  sec- 
tion 12(b)  of  the  Act: 

Name  of  each  exc,hange  on 
which  class  is  being  reg- 
Title  of  class  istered. 

Title  of  each  class  of  equity  securities  be- 
ing registered  pursuant  to  section  12(g)  of 
the  Act : 

General  Instructions 

1.  Applicability  of  This  Form. 

This  form  may  be  used  for  registration  of 
the  following  securities  pursuant  to  the 
Securities  Exchange  Act  of  1934: 

(a)  F\}r  registration  pursuant  to  section 
12(g)  of  the  Act  of  any  class  of  equity  securi- 
ties of  a  bank  which  has  one  or  more  other 
classes  of  securities  registered  pursuant  to 
either  section  12  (b)  or  (g)  of  the  Act. 

(b)  Fmr  registration  on  a  natlcmal  securi- 
ties exchange  pursuant  to  section  12(b)  of 
the  Act  of  any  class  of  securities  of  a  bank 
which  has  one  or  more  other  classes  of  se- 
curities so  registered  on  the  same  securities 
exchange. 

2.  Preparation  of  Registration  Statement. 
This  form  is  not  to  be  used  as  a  blank  form 

to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  a  registration  statement. 
Particular  attention  should  be  given  to  the 
general  requirements  in  S  11.4  of  Part  11  of 
the  Comptroller's  regulations.  The  statement 
shall  contain  the  numbers  and  captions  of  all 
items,  but  the  text  of  the  items  may  be 
omitted  if  the  answers  with  respect  thereto 
are  prepared  in  the  manner  specified  In 
S11.4(s). 

Information  Rbqttired  in  Registration 
Staixment 

Item  1 — Stock  To  Be  Registered. 

If  stock  is  being  registered,  state  the  title 
of  the  class  and  furnish  the  following  in- 
formation (see  Instruction  1) : 

(a)  Outline  briefiy  (1)  dividend  rights; 
(2)  Voting  rights;  (3)  liquidation  rights; 
(4)  preemptive  rights;  (6)  conversion  rights; 
(6)  redemption  provision;  (7)  sinking  ftuid 
provisions,  and  (8)  liability  to  further  calls 
or  to  assessment. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote 
of  a  majority  or  more  of  tbe  shares  out- 
standing, voting  as  a  class,  so  state  and  ex- 
plain briefly. 

(c)  Outline  briefiy  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  Is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund  In- 
stallments. If  there  Is  no  such  restriction, 
so  state. 

Instructions.  1.  If  a  description  of  the  se- 
curities comparable  to  that  required  here  Is 
contained  In  any  other  document  filed  with 
the  Comptroller,  such  description  may  be  in- 
corporated by  reference  to  such  other  filing 
in  answer  to  this  item.  If  the  sec>irltlee  are 
to  be  registered  on  a  national  securities  ex- 
change and  the  description  has  not  previous- 
ly been  filed  with  such  exchange,  copies  of 
the  description  shall  be  filed  with  copies  of 
tbe  registration  statement  filed  wl^  the 
exchange. 
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2.  This  Item  requires  only  a  brief  sum- 
mary of  the  provisions  which  are  pertinent 
from  an  investment  standpoint.  A  complete 
legal  description  of  the  provisions  referred 
to  Is  not  required  and  should  not  be  given. 
Do  not  set  forth  the  provisions  of  the  gov- 
erning instruments  verbatim;  only  a  succinct 
r6sum6  Is  required. 

8.  If  the  rights  evidenced  by  the  securities 
to  be  registered  are  materially  limited  or 
qualified  by  the  rights  evidenced  by  any 
other  class  of  securities  or  by  the  provisions 
of  any  contract  or  other  document.  Include 
such  information  regarding  such  limitation 
or  qualification  as  will  enable  Investors  to 
understand  the  rlghte  evidenced  by  the  secu- 
rities to  be  registered. 

Item  2. — Debt  Securities  To  Be  Registered. 

If  the  securities  to  be  registered  hereunder 
are  bonds,  debentures  or  other  evidences  of 
Indebtedness,  outline  briefly  such  of  the  fol- 
lowing as  are  relevant; 

(a)  Provisions  with  respect  to  Interest, 
conversion,  maturity,  redemption,  amortiza- 
tion, sinking  fund,  or  retirement. 

(b)  Provisions  with  respect  to  the  kind 
and  priority  of  any  lien,  securing  the  issue, 
together  with  a  brief  identification  of  the 
j)rlnclpal  properties  subject  to  such  Hen. 

(c)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or  mainte- 
nance of  reserves  or  the  maintenance  of 
properties. 

(d)  Provisions  permitting  or  restricting  the 
Issuance  of  additional  securities,  the  with- 
drawal of  cash  deposited  against  such  Is- 
suance, the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Instruction  1.  Provisions  permitting  the 
release  of  assets  upon  the  deposit  of  equiva- 
lent funds  or  the  pledge  of  equivalent  prop- 
erty, the  release  of  property  no  longer  re- 
quired in  the  business,  obsolete  property  or 
property  taken  by  eminent  domain,  the  ap- 
plication of  Insurance  moneys,  and  similar 
provisions,  need  not  be  described. 

(c)  The  name  of  the  trustee  and  the  na- 
ture of  any  material  relationship  with  the 
bank  or  any  of  its  affiliates;  the  percentage  of 
securities  of  the  class  necessary  to  require 
the  trustee  to  take  action,  and  what  indem- 
nification the  trustee  may  require  before  pro- 
ceeding to  enforce  the  Hen. 

(f)  The  general  type  ot  event  which  con- 
stitutes a  default  and  whether  or  not  any 
periodic  evidence  is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to  com- 
pliance with  the  terms   of  the  indenture. 

Instruction  2.  The  Instruction  to  Item  1 
also  apply  to  this  Item. 

Item  3 — Other  Securities  To  Be  Registered. 

It  securities  other  than  those  referred  to 
in  Items  1  and  2  are  to  be  registered  here- 
under, outline  briefly  the  rights  evidenced 
thereby.  If  subscription  warrants  or  rights 
are  to  be  registered,  state  the  title  and 
amount  of  securities  called  for,  and  the  pe- 
riod during  which  and  the  price  at  which 
the  warrants  or  rights  are  exercisable. 

Instruction.  The  Instructions  to  Item  1 
also  apply  to  this  item. 

Item  4— Exhibits. 

List  all  exhibits  filed  as  a  part  of  the  regis- 
tration statement. 

Sionatitxe 

Pursuant  to  the  requirements  of  the  Se- 
curities Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  registration  statement  to 
be  signed  on  its  b^alf  by  the  undersigned, 
thereunto  duly  authorized. 

Date 


By 


Name  of  Bank 


(Name  and  title  ot 
signing  ofllcer) 


No.  102— Pt.  I- 
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iNBTKUCnONS  AS  TO  EXHIBITS 


Subject  to  (  ll.4(o)  of  Part  11  regarding 
tbe  Incorporation  of  exhibits  by  refereoce, 
the  exhibits  enumerated  hereinafter  shall  be 
filed  as  a  part  of  the  registration  statement. 
Exhibits  shall  be  appropriately  lettered  or 
numbered  for  convenient  reference.  Exhibits 
Incotpocated  by  reference  may  bear  the 
designation  given  In  the  previous  filing. 
Where  exhibits  are  Incorporated  by  reference, 
the  reference  shall  be  made  In  the  list  of 
exhibits  in  Item  4. 

1.  Specimens  or  copies  of  each  security  to 
be  registered  hereunder. 
j  a.  Copies  of  all  constituent  intruments 
iefinlng  the  rights  of  the  holders  of  earch 
class  of  such  securities,  including  any  con- 
tracts or  other  documents  which  limit  or 
qualify  the  rights  of  such  holders. 

§  11.47  Form  for  statement  to  be  filed 
purauant  to  §  11.4(g)(2)  or  §  11.5 
(1)  of  Part  11  (Form  F-11). 

THB  COHPTEOIXnt  OF  THE  CU«aBNCT 
FOBX  F-11 

STATKMKNT  TO  BE  FILIO  PXTmSUANT  TO  §  11.4(g) 
(3>    OB   f  llS(l)    or  PAKT    11 


General  Instructions 

Hie  Item  numbers  and  captions  of  the 
Items  ahall  be  Included  but  the  text  of  the 
Items  may  be  omitted.  The  answeiB  to  the 
Items  shall  be  so  prepared  as  to  Indicate 
clearly  the  coverage  of  the  Items  without 
referring  to  the  text  of  the  Items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative;  so  state. 

If  the  statonent  is  filed  by  a  partnership, 
limited  partnership,  syndicate,  or  other 
group,  the  information  caUed  tot  by  Items 
a  to  6,  inclusive,  shall  be  given  with  respect 
to  (1)  each  partner  or  any  partnership  or 
limited  partnership,  (2)  each  member  of 
such  syndicate  or  group  and  (3)  each  person 
controlling  such  partner  or  member.  If  a 
person  referred  to  in  (1),  (2),  or  (3)  Is  a 
corporation  or  the  statement  is  filed  by  a 
coiporatlon,  the  information  called  for  by 
the  afiove-mentioned  items  shall  be  given 
with  reapect  to  each  principal  officer  and 
director  of  such  corporation  and  each  per- 
son controlling  such  corp<vatlon. 

Item  1 — SecuHty  and  bank.  State  the 
title  of  the  class  of  equity  securities  to  which' 
this  statement  relates  and  the  name  and 
Addrcas  of  the  bank  which  issued  such 
aecurltieB. 

Item  2 — Identity  and  background.  State 
the  following  with  respect  to  the  person 
filing  this  statement: 

(a)  Name  and  business  address: 

(b)  Residence  address; 

(c)  Present  principal  occupation  or  em- 
ployment and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 
carried  on; 

(d)  Material  occupations,  positions,  of- 
fices or  employments  during  the  last  10  years, 
giving  the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  ad- 
dress of  any  business  corporation  or  other 
organization  in  which  each  such  occupation, 
position,  otHce  or  employment  was  carried 

on;  and 

(e)  Whether  or  not.  during  the  last  10 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  vio- 
lations or  similar  misdemeanors)  and.  If  so, 
give  the  dates,  nature  al  conviction,  name 
and  location  of  court,  and  penalty  imposed, 
or  other  disposition  of  the  case. 

Item  3 — Source  and  amount  of  funds  or 
other  consideration.  State  the  source  and 
amount  of  funds  or  other  consideration 
used  or  to  be  used  in  making  the  purchases, 
and  if  any  part  of  the  purchase  price  or  pro- 
posed purchase  price  is  represented  or  is  to 
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be  represented  by  funds  or  other  considera- 
tion borrowed  or  otherwise  obtained  for  the 
purpose  of  acquiring,  holding,  or  trading 
the  securities,  a  description  of  the  trans- 
action and  the  names  of  the  parties  thereto. 
Instruction.  If  the  source  of  funds  is  a  loan 
made  in  the  ordinary  oourse  of  business  by  a 
bank,  the  person  filing  the  statement  may.  at 
his  option,  omit  the  name  of  the  bank,  pro- 
vided it  ts  furnished  to  the  Comptroller  in  a 
letter  requesting  confidential  treatment  as 
to  such  information.  Pursuant  to  section 
13(d)(1)(B)  of  the  Act.  such  information 
shall  not  be  made  available  to  the  public. 
Item  4 — Purpose  of  transaction.  If  the  pur- 
pose of  the  purchases  or  prospective  pur- 
chases Is  to  acquire  control  of  the  bank, 
describe  any  plans  or  proposals  which  such 
persons  may  have  to  liquidate  such  bank, 
to  sell  its  assets  to  or  merge  It  with  any  other 
persons,  or  to  make  any  other  major  change 
in  its  business  or  corporate  structure. 

Item  5 — Interest  in  securities  of  the  bank. 
State  the  number  of  shares  of  the  security 
which  are  beneficially  owned,  and  the  num- 
ber of  ahares  concerning  which  there  is  a 
right  to  acquire,  directly  or  indirectly,  by 
(1)  such  person,  and  (U)  each  associate  of 
such  person,  giving  the  name  and  address  of 
each  such  associate. 

Item  6 — Contracts,  arrangements,  or  un- 
derstandings with  respect  to  securities  of 
the  bank.  P^irnlsh  information  as  to  any 
contracts,  Mrangements,  or  understandings 
with  any  person  with  respect  to  any  securities 
of  the  bank,  including  but  not  limited  to 
transfer  of  any  of  the  securities.  Joint  ven- 
tures, loan  or  <^tion  arrangements,  puts  or 
calls,  guaranties  of  loans,  gucunntles  against 
loss  or  guaranties  of  profits,  division  of 
losses  or  profits,  or  the  giving  or  withholding 
of  proxies,  naming  the  persons  with  whom 
such  contracts,  arrangements,  or  under- 
standings have  been  entered  Into,  and  giving 
the  details  thereof. 

Item  7 — Persons  retained,  employed  or  to 
be  compensated.  Where  this  statement  relates 
to  a  tender  offer,  or  requesit  or  Invitation 
for  tenders,  identify  all  persons  and  classes 
of  persons  employed,  retained  or  to  be  com- 
pensated by  the  person  filing  this  statement, 
or  by  any  person  on  his  behalf,  to  make 
solicitations  or  recommendations  to  security 
holders  and  describe  brlefiy  the  terms  of 
such  employment,  retainer  or  arrangement 
for  compensation. 

Item  8 — Material  to  be  filed  as  exhibits. 
Copies  of  all  requests  or  Invitations  lor  ten- 
ders or  advertisements  making  a  tender  offer 
or  requesting  or  inviting  tenders,  additional 
material  soliciting  or  requesting  such  tender 
offers,  solicitations  or  recommendations  to 
the  holders  of  the  security  to  accept  or  reject 
a  tender  offer  or  request  or  invitation  lor 
tenders  shall  be  filed  as  an  exhibit. 

Signature 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  information  set  forth  in  this 
statement  Is  true,  complete,  and  correct. 


"  (Date)  (Signature) 

If  the  statement  is  signed  on  behalf  oi  a 
person  by  an  authorized  representative. 
evidence  of  the  representative's  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  statement. 

§  11.51      Form  for  proxy  slalemont;  state- 
ment «whcre   management   docs   not 
solicit  proxies  (Form  F— 5). 
Form    F-5 — Proxt    Statement:    Statement 
WHERE    Management    Does    Not    Solicit 
Proxies 

general  instroctions 

Each  statement  required  under  1 11.6(a)  of 
this  part  atMll,  to  tbe  extent  appUoable,  In- 


clude the  information  called  for  under  each 
of  the  items  below.  In  the  pr^amtion  of  the 
statement,  particular  attention  should  be 
given  to  the  definitions  in  i  11.2  of  this  part. 
This  form  is  not  to  be  used  as  a  blank 
form  to  be  filled  In  nor  is  it  intended  to  pre- 
scribe a  form  for  presentation  of  material  in 
the  statement.  Its  purpose  is  solely  to  pre- 
scribe the  information  required  to  be  set 
forth  in  the  statement;  any  additional  in- 
formation that  management  or  the  soaicitlng 
persons  deem  appropriate  may  be  included. 

Information  Required  in  Statement 

Item  1. — Revocability  of  proxy.  State 
whether  the  person  giving  the  proxy  has  the 
power  to  revoke  it.  If  the  right  of  revoca- 
tion before  the  proxy  is  exercised  is  limited 
or  is  subject  to  compliance  with  any  formal 
procedure,  briefiy  describe  such  limitation  or 
procedure. 

Item,  2. — Dissenters'  rights  of  appraisal. 
Outline  brlefiy  the  rights  of  appraisal  or  simi- 
lar rights  of  dissenters  with  respect  to  any 
matter  to  be  acted  upon  and  indicate  any 
statutory  procedure  required  to  be  followed 
by  dissenting  security  holders  in  order  to  per- 
fect such  rights.  Where  such  rl^ts  may  be 
exercised  only  within  a  limited  time  after  the 
date  of  the  adoption  of  a  proposal,  the  filing 
of  a  charter  amendment  or  other  similar  act, 
state  whether  the  person  solicited  will  be 
notified  of  such  date. 

Instruction.  Indicate  whether  a  security 
holder's  failure  to  vote  against  a  proposal  will 
constitute  a  waiver  of  his  appraisal  or  similar 
rights  and  whether  a  vote  against  a  proposal 
will  be  deemed  to  satisfy  any  notice  require- 
ments under  State  law  with  respect  to  ap- 
praisal rights.  If  the  State  Isw  is  unclear. 
state  what  position  wUl  be  taken  in  regard 
to  those  matters. 

Item  3. — Persons  making  the  solicitation. 
(a)  Solicitations  not  subject  to  }  11.5(1). 

(1)  If  the  solicitation  Is  made  by  the 
management  of  the  bank,  so  state.  Give  the 
name  of  any  director  of  the  bank  who  has 
Informed  the  management  in  writing  that 
he  intends  to  oppose  any  action  Intended  to 
be  taken  by  the  management  and  indicate 
the  action  which  he  intends  to  oppose. 

(2)  If  the  s(^lcitetlon  1b  made  otherwise 
than  by  the  management  of  the  bank,  so 
state  and  give  the  names  of  the  persons  by 
whom  and  the  persons  on  whose  behalf  it  is 
made. 

(3)  If  the  solicitation  is  to  be  made  other- 
wise than  by  the  use  of  the  malls,  descrilse 
the  methods  to  be  employed.  If  the  solicita- 
tion Is  to  be  made  by  specially  engaged  em- 
ployees or  paid  solicitors,  state  (I)  the  mate- 
rial features  of  any  contract  or  arrangement 
for  such  soUcitation  and  Identify  the  parties, 
and  (11)  the  cost  or  anticipated  cost  thereof. 

(4)  State  the  names  of  the  persons  by 
whom  the  cost  of  solicitation  has  been  or  will 
be  borne,  directly  or  indirectly. 

(b)  Solicitaitlons  subject  to  S  11.5(1). 

( 1 )  SUte  by  whom  the  soUcitation  is  made 
and  describe  the  methods  employed  and  to 
be  employed. 

(2)  If  regular  employees  of  the  bank  or 
any  other  participants  In  a  solicitation  have 
been  or  are  to  be  employed  to  solicit  security 
holders,  describe  the  class  or  classes  of  em- 
ployees to  be  so  employed,  and  the  manner 
and  nature  of  their  employment  for  such 
purpose. 

(3)  If  specially  engaged  employees,  repre- 
sentatives, or  other  persons  have  been  or  are 
to  be  employed  to  solicit  security  holders, 
state  (1)  the  material  features  ot  any  con- 
tract or  arrangement  for  such  solicitation 
«md  identify  the  parties,  (ii)  the  cost  or  an- 
ticipated cost  thereof,  and  (lU)  the  approxi- 
mate number  of  such  employees  or  employ- 
ees Off  any  other  person  (naming  such  other 
person)    who   will   solicit  security  holders. 
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(4)  State  the  total  amount  estimated  to 
be  spent  and  the  total  expenditures  to  date 
for.  In  furtherance  of,  or  in  connection  with, 
the  solicitation  of  security  holders. 

(5)  State  by  whom  the  cost  of  the  solici- 
tation will  be  borne.  If  such  cost  is  to  be 
borne  initially  by  any  person  other  than  the 
bank,  state  whether  reimbursement  will  be 
sought  from  the  bank,  and,  if  so,  whether 
the  question  of  suob  reimbursement  will  be 
submitted  to  a  vote  of  security  holders. 

Instruction.  With  respect  to  solicitations 
subject  to  i  11.6(1),  costs  and  expenditures 
within  the  meaning  of  this  Item  3  shall  In- 
clude fees  for  attorneys,  accountants,  public 
relations,  or  financial  advisers,  solicitors,  ad- 
vertising, printing,  transportation,  litigation, 
and  other  costs  Incidental  to  the  solicitation, 
except  that  th«  bank  may  exclude  the 
amounts  of  such  costs  represented  by  the 
amount  normally  expended  for  a  solicitation 
for  an  election  'ttf  directors  in  the  absence 
of  a  contest,  and  costs  represented  by  salaries 
and  wages  of  regular  employees  and  officers, 
provided  a  statement  to  that  effect  is  In- 
cluded in  the  proxy  statement. 

Item  4 — Interest  of  certain  persons  in  mat- 
ters to  be  acted  upon,  (a)  Solicitations  not 
subject  to  I  11.6(1) .  Describe  briefly  any 
substantial  interest,  direct  or  Indirect,  by 
security  holdings  or  otherwise,  of  each  of 
the  following  persons  In  any  matter  to  be 
acted  upon,  other  than  elections  to  office: 

(1)  If  the  solicitation  is  made  on  behalf 
of  management,  each  person  who  has  been 
a  director  or  officer  of  the  bank  at  any  time 
since  the  beginning  of  the  last  fiscal  year. 

(2)  If  the  solicitation  is  made  otherwise 
tlian  on  behalf  of  management,  each  person 
on  whose  bebaU  the  solicitation  la  made. 
Any  person  who  would  be  a  participant  in  a 
solicitation  for  purposes  of  §  11.5(1)  as  de- 
fined in  subparagraph  2(1),  (c),  (d).  (e), 
and  (f )  thereof  shall  be  demned  a  person  on 
whose  behalf  the  solicitation  is  made  for 
purposes  of  this  paragraph  (a) . 

(3)  Each  nominee  for  election  as  a  direc- 
tor of  the  banlt. 

(4)  Each  associate  of  the  foregoing  per- 
sons. 

Instruction.  Except  in  the  case  of  a  solici- 
tation subject  to  §  11.6  of  this  part  made 
in  opposition  to  another  solicitation  subject 
to  S  11.6  of  this  part,  this  subitem  (a)  shaU 
not  apply  to  any  interest  arising  from  the 
ownership  of  securities  of  the  bank  where 
the  security  holder  receives  no  extra  or  spe- 
cial benefit  not  shared  on  a  pro  rata  basis 
by  all  other  holders  of  the  same  class. 

(b)  Solicitations  subject  to  |  11.6(1). 

(1).  Describe  briefly  any  sul)stantlal  in- 
terest, direct  or  Indirect,  by  security  bedd- 
ings or  otherwise,  of  each  participant  as  de- 
fined in  8  11.6(1)  (2)  (i),  (b),  (c).  (d).  and 
(e),  In  any  matter  to  be  acted  upon  at  the 
meeting,  and  include  with  respect  to  each 
participant  the  information,  or  a  fair  and 
adequate  summary  thereof,  required  by 
Items  2(a),  2(d),  3,  4(b),  and  4(c)  of  Form 
P-6. 

(2)  With  respect  to  any  person  named  in 
answer  to  Item  6(b) ,  described  any  substan- 
tial interest,  direct  or  Indirect,  by  security 
holdings  or  otherwise,  that  he  has  in  any 
matter  to  be  acted  upon  at  the  meeting,  and 
furnish  the  information  called  for  by  Item 
4  (b)  and  (c)  of  Form  F-6. 

Item  5 — Voting  securities  and  principal 
holders  thereof,  (a)  SUte,  as  to  each  class 
of  voting  securities  of  the  bank  entitled  to 
be  voted  at  the  meeting,  the  number  of 
shares  outstanding  and  the  number  of  votes 
to  which  each  class  Is  entitled. 

( b)  Give  the  date  as  of  which  the  record  of 
security  holders  entitled  to  vote  at  the  meet- 
ing will  be  determined.  If  the  right  to  vote 
Is  not  limited  to  security  holders  of  record  on 
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that  date,  indicate  the  oonditlons  under 
which  other  security  holders  may  be  entitled 
to  vote. 

(c)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors  and  if  the  persons 
solicited  have  cumulative  voting  rights,  make 
a  statement  that  they  have  aucb  rights  and 
state  briefly  the  conditions  precedent  to  the 
exercise  thereof. 

(d)  If  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  any 
person,  individually,  or  together  with  bis 
associates,  owns  of  record  or  beneficially  more 
than  10  percent  of  the  outstanding  voting 
securities  of  the  bank,  name  such  person  or 
persons,  state  the  approximate  amount  of 
such  securities  owned  of  record  but  not 
owned  beneficially,  and  the  approximate 
amount  owned  l>eneficlaUy,  and  the  percent- 
age of  outstanding  voting  securities  r^re- 
sented  by  the  amount  of  securities  so  owned 
in  each  such  manner. 

(e)  If  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  a 
change  in  control  of  the  bank  was  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  person  or  persons  who 
acquired  such  control,  the  basis  of  such  con- 
trol, the  date  and  a  description  of  the  trans- 
action or  transactions  in  which  control  was 
acquired  and  the  percentage  of  voting  secu- 
rities of  the  bank  now  owned  by  such  person 
or  persons. 

(f)  Describe  any  contractual  arrange- 
ments, including  any  pledge  of  securities  of 
the  bahk  or  any  of  its  parents,  known  to 
the  persons  on  whose  behalf  the  solicitation 
is  made,  the  operation  of  the  terms  of  which 
may  at  a  subsequent  date  result  In  a  change 
in  control  of  the  bank. 

Instruction.  Paragraph  (f)  does  not  re- 
quire a  description  of  ordinary  deflault  provi- 
sions contained  in  the  charter,  trust  inden- 
tures or  other  governing  instruments  relat- 
ing to  securities  of  the  bank. 

Item  6 — Nominees  and  directors,  (a)  If  ac- 
tion is  to  be  taken  with  reapect  to  the  elec- 
tion of  directors,  furnish  the  following 
Information,  in  tabular  form  to  the  extent 
practicable,  with  respect  to  each  person 
nomlnaited  for  election  as  a  director  and  each 
other  person  whose  term  of  office  as  a  director 
will  continue  after  the  meeting: 

(1)  Name  ectoh  such  person,  state  when 
his  term  of  office  or  the  term  of  office  tat 
which  he  la  a  nominee  will  expire,  and  all 
other  positions  and  offices  with  the  bank 
presently  held  by  him,  and  Indloate  wMoh 
persons  are  nominees  for  election  as  dlreoton 
at  that  meeting. 

(2)  State  his  present  principal  occupation 
or  employment  and  give  the  name  and  prin- 
cipal business  of  any  corporation  or  other 
org&nlaation  in  which  such  employment  Is 
carried  on.  Furnish  similar  information  as 
to  all  of  his  principal  occupations  or  em- 
ploymenta  during  the  last  6  years,  tinlees  he 
Is  now  a  director  and  was  elected  to  hU 
present  term  of  office  by  a  vote  of  security 
holders  at  a  meeting  with  respect  to  which  a 
proxy  statement  or  statement  where  manage- 
ment does  not  solicit  proxies  was  submitted 
to  security  holders  ptirsuant  to  i  11.5(a)  of 
this  part. 

(3)  If  he  is  or  has  previously  been  a  direc- 
tor of  the  bank  state  the  period  or  periods 
during  which  he  has  served  as  such. 

(4)  State,  as  of  the  most  recent  practicable 
date,  the  approximate  amount  of  each  class 
of  equity  securities  of  the  bank,  or  any  of 
Its  parents  or  subsidaires  "beneficially 
owzked"  (as  defined  in  |  n.2(ff) )  directly  or 
IndtrecUy  by  him.  If  be  disclaimji  beneficial 
ownership  of  any  such  securities,  make  a 
statement  to  that  effect. 

(b)  If  any  nmninee  for  election  as  a  di- 
rector la  proposed  to  be  elected  pursuant  to 
any  arrangement  or  understanding  between 
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the  nominee  and  any  other  pemn  or  per- 
sons, except  the  directors  and  o(Boen  of  the 
bank  acting  solely  in  tliat  capacity,  name 
such  other  person  or  persons  and  deaoribed 
brlefiy  such  arrangement  or  understanding. 

(c)  If  fewer  nominees  are  named  than  the 
number  fixed  by  or  pursuant  to  the  govern- 
ing instruments,  state  (1)  the  reasons  for 
thU  procedure,  and  (2)  that  the  proxies  can- 
not be  voted  for  a  greater  number  of  persons 
than  the  number  of  nominees  named. 

Item  7. — Remuneration  and  other  transac- 
tions with  management  and  others.  Furnish 
the  information  called  for  by  this  Item  if 
action  is  to  be  taken  with  respect  to  (1)  the 
election  of  directors,  (ii)  any  bonus,  profit 
sharing,  or  other  remuneration  plan,  con- 
tract or  arrangement  In  which  any  director, 
nominee  for  election  as  a  director,  or  officer 
of  the  bank  will  participate,  (ill)  any  pension 
or  retirement  plan  in  which  any  such  person 
win  participate,  or  (Iv)  the  granting  or  ex- 
tension to  any  such  person  of  any  options, 
warrants,  or  rights  to  purchase  any  secu- 
rities, other  than  warrants  or  rights  issued 
to  security  holders,  as  such,  on  a  pro  rata 
basis.  However,  If  the  solicitation  Is  made 
on  behalf  of  persons  other  than  the  man- 
agement, the  Information  required  need  be 
furnished  only  as  to  nominees  for  election 
as  direct<W8  and  as  to  their  associates. 

(a)  Furnish  the  following  Information  In 
substantially  the  tabular  form  indicated  be- 
low as  to  all  direct  remuneration  paid  by 
the  bank  and  its  subsidiaries  during  the 
bank's  latest  fiscal  year  to  the  following  per- 
sons for  services  in  all  capacities : 

(1)  Each  director  of  the  bank  whose  ag- 
gregate direct  remuneration  exceeded  $30.- 
000.  and  each  of  the  two  highest  paid  officers 
of  the  bank  whose  aggregate  direct  remu- 
neration exceeded  that  amount,  riAjn^pg  each 
such  director  and  officer. 

(2)  All  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them,  but  stat- 
ing the  number  of  persons  Included. 


(A) 

Name  of 
Itidividuul 
or  nuiiibpr 
of  persons 
ill  group 


(B) 

Capacilies 

in  wlilrli 

remuneration 

was  received 


(C) 


ARgregHle 

direct 

remunention 


Instructions.  1.  "nils  Item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
bank  at  any  time  during  the  period  tpedfled. 
However,  information  need  not  be  given  for 
any  jwrtlon  of  the  period  during  which  such 
person  was  not  a  director  or  officer. 

2.  The  Information  is  to  be  given  on  an  ac- 
crual basis.  If  practicable.  The  tables  required 
by  this  paragraph  and  paragraph  (b) 
may  l>e  combined  If  the  bank  so  desires. 

3.  Do  not  include  remuneration  paid  to  a 
partnership  in  which  any  director  or  officer 
was  a  partner.  But  see  paragraph  (f)  below. 

(b)  Furnish  tbe  following  information,  in 
substantially  the  tabular  form  Indicated,  as 
to  all  pension  or  retirement  benefits  pro- 
posed to  be  paid  under  any  existing  plan 
in  the  event  of  retirement  at  normal  retire- 
ment date,  directly  or  indirectly,  by  the  bank 
or  any  of  ite  subaldiaries  to  each  director  or 
officer  named  in  answer  to  paragraph  (a)  (I) : 


(A) 


Nnme  of 
iixlividuul 


(B) 

Amount  M'I 

asldf  or  iiccnu'ii 

(luriiKi  liaiik't 

last  fiscal  year 


(C) 

Rallmated 
annual  beneflla 
upon  relirement 
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Instructions.  1.  Column  (B)  need  not  be 
answered  with  respect  to  payments  com- 
puted on  an  actuarial  basis  under  any  plan 
which  provides  for  fixed  benefits  In  the 
event  of  retirement  at  a  specified  age  or  after 
a  specified  number  of  years  of  service. 

2.  The  Information  called  for  by  column 
(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  In  specified  salary  classifications. 

3.  In  the  case  of  any  plan  (other  than  those 
specified  in  Instruction  1 )  where  the  amount 
set  aside  each  year  depends  upon  the  amount 
of  earnings  of  the  bank  or  its  subsidiaries 
for  such  a  year  or  a  prior  year  (or  where 
otherwise  impracticable  to  state  the  esti- 
mated annual  benefits  upon  retirement) 
there  shall  be  set  forth,  in  lieu  of  the  in- 
formation called  for  by  column  (C),  the  ag- 
gregate amount  set  aside  or  accrued  to  date, 
unless  impracticable  to  do  so,  in  which  case 
the  method  of  computing  such  benefits  shall 
be  stated.  In  addition,  furnish  a  brief  de- 
scription of  the  material  terms  of  the  plan, 
including  the  method  used  In  computing  the 
bank's  contribution,  and  the  amount  set 
aside  or  accrued  during  the  bank's  last  fiscal 
year  for  all  ofllcers  and  directors  as  a  group, 
indicating  the  number  of  persons  in  such 
group  without  naming  them. 

(c)  Describe  briefly  all  remuneration  pay- 
ments (other  than  payments  reported  under 
paragraph  (a)  or  (b)  of  this  item)  proposed 
to  be  made  In  the  future,  directly  or  in- 
directly, by  the  bank  or  any  of  its  subeld- 
lartea  pursuant  to  any  existing  plan  or  ar- 
rangement to  (1)  each  director  or  ofllcer 
luuned  in  answer  to  paragraph  (a)  (1),  nam- 
ing each  such  person,  and  (11)  all  directors 
and  officers  of  the  bank  as  a  group,  without 
naming  them. 

Inatruction.  Information  need  not  be  in- 
cluded as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization,  or 
similar  group  payments  or  benefits.  If  it  Is 
Impracticable  to  state  the  amount  of  remu- 
neration payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  payments  shall  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

(d)  Furnish  the  following  information  .as 
to  all  options  to  purchase  securities,  from 
the  bank  or  any  of  its  subsidiaries,  which 
were  granted  to  or  exercised  by  the  following 
persons  since  the  beginning  of  the  bank's 
last  fiscal  year  and  as  to  all  options  held  by 
such  persons  as  of  the  latest  practicable 
date:  (1)  Each  director  or  officer  named  in 
answer  to  paragraph  (a)(1),  naming  each 
such  person;  and  (11)  all  directors  and  officers 
of  the  bank  as  a  group,  -without  naming 
them; 

(1)  As  to  options  granted,  state  (1)  the 
title  and  amount  of  securities  called  for;  (11) 
the  prices,  expiration  dates,  and  other  ma- 
terial provisions;  and  (ill)  the  market  value 
of  the  securities  called  for  on  the  granting 
date. 

(3)  As  to  options  exercised,  state  (1)  the 
title  and  amount  of  securities  purchased;  (11) 
the  aggregate  purchase  price;  and  (ill)  the 
aggregate  market  value  of  the  securities  pur- 
chased on  the  date  of  purchase. 

(3)  As  to  all  unexercised  options  held  as 
of  the  latest  practicable  date,  regardless  of 
when  such  options  were  granted,  state  (1) 
the  title  and  aggregate  amount  of  securities 
called  for;  (11)  the  range  of  option  prices; 
and  (Hi)  the  per  share  market  prices  of  the 
securities  subject  to  option,  as  of  the  latest 
practicable  date. 

Instructions.  1.  The  extension,  regrantlng. 
or  material  amendment  of  options  shall  be 
deemed  the  granting  of  options  within  the 
meaning  of  this  paragraph. 

2.  This  item  need  not  be  answered  with 
respect  to  options  granted,  exercised,  or  out- 
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standing,  as  may  be  specified  therein,  where 
the  total  market  value  (1)  on  the  granting 
date  of  the  securities  called  for  by  all  options 
granted  during  the  period  specified,  (11)  on 
the  dates  of  purchase  of  all  securities  pur- 
chased through  the  exercise  of  options  during 
the  period  specified,  or  (ill)  as  of  the  latest 
practicable  date  of  the  securities  called  for 
by  all  options  held  at  such  time,  does  not 
exceed  910.000  for  any  officer  or  director 
named  in  answer  to  paragraph  (a)(1),  or 
$30,000  for  all  officers  and  directors  as  a 
group. 

3.  The  information  for  all  directors  and 
officers  as  a  group  regarding  market  value  of 
the  securities  on  the  granting  date  of  the 
options  and  on  the  purchase  date  may  be- 
given  in  the  form  of  price  ranges  for  each 
calendar  quarter  during  which  options  were 
granted  or  exercised. 

(e)  If  to  the  knowledge  of  management 
any  indebtedness  to  the  liank  has  arisen 
since  the  beginning  of  the  bank's  last  fiscal 
year  under  section  16(b)  of  the  Securities 
Exchange  Act  of  1934,  as  a  result  of  transac- 
tions in  the  bank's  stock  (or  other  equity 
securities)  by  any  director,  officer,  or  security 
holder  named  in  answer  to  Item  5(d) ,  which 
indebtedness  has  not  been  discharged  by  pay- 
ment, state  the  amount  of  any  profit  realized 
and  whether  suit  will  be  brought  or  other 
steps  taken  to  recover  such  profit.  If,  in  the 
opinon  of  counsel,  a  question  reasonably 
exists  as  to  the  recoverabllity  of  such  profit, 
only  facts  necessary  to  describe  the  transac- 
tions, including  the  prices  and  number  of 
shares  involved,  need  be  stated. 

(f )  Describe  briefly,  and  where  practicable 
state  the  approximate  amount  of,  any  ma- 
terial interest,  direct  or  indirect,  of  any  of 
the  fcdlowing  persons  in  any  material  trans- 
actions since  the  beginning  of  the  bank's 
last  fiscal  year,  or  in  any  material  proposed 
transactons,  to  which  the  bank  or  any  of 
its  subsidiaries  was  or  is  to  be  a  party: 

(1)  Any  director  or  officer  of   the  bank; 

(2)  Any  nominee  for  election  as  a  director; 

(3)  Any  security  holder  named  in  answer 
to  Item  5(d);  or 

(4)  Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  1.  See  Instruction  1  to  para- 
graph (a).  Include  the  name  of  each  person 
whose  Interest  in  any  transaction  is  described 
and  the  nature  of  the  relationship  by  reason 
of  which  such  interest  is  required  to  be  de- 
scribed. Where  it  is  not  practicable  to  state 
the  i4>proximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the  trans- 
action shall  be  indicated. 

2.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  the  bank 
or  any  subsidiary,  otherwise  than  In  the  ordi- 
nary course  of  business,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  if  acquired  by  the  seller  within 
2  years  prior  to  the  transaction. 

3.  The  instruction  to  Item  4  shall  app\y  to 
this  item. 

4.  No  information  need  be  given  under  this 
paragraph  as  to  any  remuneration  or  other 
transaction  reported  in  response  to  (a),  (b), 
(c) ,  (d) ,  or  (e)  of  this  item. 

6.  No  Information  need  be  given  under  this 
paragraph  as  to  any  transaction  or  any  in- 
terest therein  where: 

(I)  The  rates  of  charges  involved  in  the 
transaction  are  fixed  by  law  or  determined  by 
competitive  bids; 

(II)  The  int^est  of  the  ^ecifled  person  in 
the  transaction  is  solely  that  of  a  director  of 
another  corporation  which  is  a  party  to  the 
transaction; 

(ill)  The  specified  person  is  subject  to  this 
Item  7(f)  solely  as  a  director  of  the  bank  (or 
associate  of  a  director)  and  his  Interest  In 
the  transaction  Is  solely  that  of  a  director, 
officer  of,  and/or  owner  of  less  than  a  10  per- 


cent interest  In,  another  person  that  is  a 
party  to  the  transaction. 

(iv)  The  transaction  consists  of  extensions 
of  credit  by  the  bank  in  the  ordinary  course 
of  its  business  that  (A)  are  made  on  sub- 
stantially the  same  terms,  inclvidlng  Interest 
rates  and  collateral,  as  those  prevailing  at  the 
time  for  comparable  ti^nsactions  with  other 
than  spedfled  persons,  (B)  at  no  time  exceed 
10  percent  of  the  equity  capital  accounts  of 
the  bank,  or  $10  million,  whichever  is  less, 
and  (C)  do  not  Involve  more  than  the  normal 
risk  of  collectiljility  or  present  other  unfavor- 
able features.  Notwithstanding  the  foregoing, 
if  aggregate  extensions  of  credit  to  the  speci- 
fied persons,  as  a  group,  exceeded  20  percent 
of  the  equity  liapital  accounts  of  the  bank  at 
any  time  during  the  preceding  year,  (1)  Jhe 
aggregate  amount  of  such  extensions  of  credit 
shall  be  disclosed,  and  (2)  a  statement  shall 
be  included,  to  the  extent  ai^licable,  that 
the  bank  has  had^  and  expects  to  have  in  the 
future,  banking  transactions  in  the  ordinary 
course  of  its  business  with  directors,  officers, 
principal  stockholders,  and  their  associates, 
on  the  same  t«-ms,  including  interest  rates 
and  collateral  on  loans,  as  those  prevailing  at 
the  same  time  for  comparable  transactions 
with  others.  Par  the  purpose  of  determining 
"aggregate  extensions  at  credit"  in  this  in- 
struction, transactions  which  are  exempted 
from  disclosure  pursuant  to  other  instruc- 
tions to  this  Item  may  be  excluded. 

(V)  The  transaction  Involves  sex^ces  as  a 
bank  depository  o(  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  Indenture,  or 
other  similar  services;  or 

(vi)  The  Interest  of  the  q>eclfied  person, 
including  all  periodic  installments  in  the 
case  of  any  lease  or  other  agreement  provid- 
ing for  periodic  Installments,  does  not  exceed 
$30,000. 

6.  Information  shall  be  furnished  under 
this  paragraph  with  respect  to  transactions 
not  excluded  above  which  involve  remunera- 
tion, directly  or  Indirectly,  to  any  of  the 
specified  persons  for  services  in  any  capacity 
unless  the  Interest  of  such  persons  arises 
solely  from  the  ownership,  individually  and 
in  the  aggregate,  of  less  than  a  10  percent 
Interest  in  another  person  furnishing  the 
services  to  the  bank  or  its  subsidiaries. 

Item  S — Selection  of  auditors.  If  action  is 
to  be  taken  with  respect  to  the  selection  or 
approval  of  auditors,  or  if  It  is  proposed  that 
particular  auditors  shall  be  recommended  by 
any  committee  to  select  auditors  for  whom 
votes  are  to  be  cast,  name  the  auditors  and 
describe  briefiy  any  direct  financial  interest 
or  any  material  indirect  financial  Interest 
in  the  bank  or  any  of  Its  parents  or 
subsidiaries,  or  any  connection  during  the 
past  3  years  with  the  bank  or  any  of  its 
parents  or  subsidiaries  in  the  capacity  of 
promoter,  underwriter,  voting  trustee,  direc- 
tor, officer,  or  employee. 

Item  9 — Bonus,  profit-sharing,  and  other 
remuneration  plans.  It  action  is  to  be  taken 
with  respect  to  any  boniis,  profit-sharing,  or 
other  remuneration  plan,  furnish  the  follow- 
ing information: 

(a)  Describe  briefly  the  material  features 
of  the  plan.  Identify  each  class  of  persons 
who  will  participate  therein.  Indicate  the 
approximate  number  of  persons  in  each 
such  class  and  state  the  basis  of  such 
participation. 

(b)  State  separately  the  amounts  which 
would  have  been  distributable  under  the 
plan  during  the  last  fiscal  year  of  the  bank 
(1)  to  directors  and  officers,  and  (2)  to 
employees,  if  the  plan  had  been  in  effect. 

(c)  State  the  name  and  position  with  the 
bank  of  each  person  specified  in  Item  7(a) 
who  will  participate  In  the  plan  and  the 
amount  which  each  such  person  would  have 
received  under  the  plan  for  the  last  fiscal 
year  of  the  bank  if  the  plan  bad  been  in 
effect. 
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(d)  Furnish  such  Information,  in  addition 
to  that  required  by  this  item  and  Item  7,  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred  com- 
pensation, or  other  remuneration  or  Inoan- 
tive  plans,  now  in  effect  or  in  effect  within 
the  past  2  years,  for  (1)  each  director  or 
officer  named  in  answer  to  Item  7(a)  who 
may  participate  in  the  plan  to  be  acted  upon; 
(11)  all  directors  and  officers  of  the  bank  as 
a  group,  if  any  director  or  officer  may  partici- 
pate in  the  plan,  and  (ill)  aU  employees,  if 
employees  may  participate  in  the  plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of  stock- 
holders to  increase  the  cost  thereof  to  the 
bank  or  to  alter  the  allocation  of  the  bene- 
fits as  between  the  groups  specified  in  (b), 
state  the  nature  of  the  amendments  which 
can  be  so  made. 

(f)  If  action  Is  to  be  taken  with  respect 
to  the  amendment  or  modification  of  an 
existing  plan,  this  item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  Indicate  any 
material  differences  from  the  existing  plan. 

Instruction.  If  the  plan  is  set  forth  in  a 
forma^lan,  contract,  or  arrangement,  three 
copies  Wiereof  shall  be  filed  with  the  Board 
at  the  time  preliminary  copies  of  the  State- 
ment are  filed  pursuant  to  section  206.5(f). 

Item  10 — Pension  and  retirement  plans.  If 
action  is  to  be  taken  with  respect  to  any 
pension  or  retirement  plan,  furnish  the 
following  information: 

(a)  Describe  briefly  the  material  features 
of  the  plan,  identify  each  class  of  persons 
who  will  be  entitled  to  participate  therein. 
Indicate  the  aproximate  number  of  per- 
sons in  each  such  class,  and  state  the  basis  of 
such  participation. 

(b)  State  (1)  the  approximate  total 
amount  necessary  to  fund  the  plan  with 
respect  to  past  services,  the  period  over 
which  such  amount  is  to  be  paid,  and  the 
estimated  annual  payments  necessary  to  pay 
the  total  amount  over  such  period,  (2)  the 
estimated  annual  payments  to  be  made  with 
respect  to  current  services,  and  (3)  the 
amount  of  such  annual  payments  to  be  made 
for  the  benefit  of  (1)  directors  and  officers, 
and  (11)  employees. 

(c)  State  (1)  the  name  and  position  with 
the  bank  of  each  person  specified  in  Item 
7(a)  who  wUl  be  entitled  to  participate  in 
the  plan,  (2)  the  amount  which  woiUd  have 
been  paid  or  set  aside  by  the  bank  and  Its 
subsidiaries  for  the  benefit  of  such  person  for 
the  last  fiscal  year  of  the  bank  if  the  plan 
had  been  in  effect,  and  (3)  the  amount  of 
the  annual  benefits  estimated  to  be  payable 
to  such  person  In  the  event  of  retirement  at 
normal  retirement  date. 

(d)  Furnish  such  information,  in  addi- 
tion to  that  required  by  this  item  and  Item 
7,  as  may  be  necessary  to  describe  adequately 
the  provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred  com- 
pensation, or  other  remuneration  or  incen- 
tive plans,  now  in  effect  or  in  effect  within 
the  past  2  years,  for  (1)  each  director  or 
officer  named  in  answer  to  Item  7(a)  who 
may  participate  in  the  plan  to  be  acted  upon; 
(11)  all  directors  and  officers  of  the  bank 
as  a  group.  If  any  director  or  officer  may 
participate  In  the  plan,  and  (ill)  all  em- 
ployees, if  employees  may  participate  in  the 
plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of  stock- 
holders to  increase  the  cost  thereof  to  the 
bank  or  alter  the  allocation  of  the  benefits 
as  between  the  groups  specified  in  (b)  (3) , 
state  the  nature  of  the  amendments  which 
can  be  so  made. 
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(f)  If  action  to  to  be  taken  with  respect 
to  the  amendment  or  modification  of  an 
existing  plan,  this  item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  indicate  any 
material  differences  from  the  existing  plan. 

Instructions.  1.  The  information  called  for 
by  paragraph  (b)  (3)  cr  (c)  (2)  need  not  be 
given  as  to  payments  made  on  an  actuarial 
basis  pursuant  to  any  group  pension  plan 
which  provides  for  fixed  benefits  in  the  event 
of  retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

2.  The  instruction  to  Item  9  shall  apply  to 
this  item. 

Item  11 — Options,  warrants,  or  rights.  If 
action  is  to  be  taken  with  respect  to  the 
granting,  extension  or  amendment  of  any 
options,  warrants,  or  rights  to  purchase  se- 
ciuitles  of  the  bank  or  any  subsidiary, 
furnish  the  following  information : 

(a)  State  (1)  the  title  and  amount  of 
securities  called  for  or  to  be  called  for  by 
such  options,  warrants  or  rights;  (11)  the 
prices,  expiration  dates,  and  other  material 
conditions  upon  which  the  options,  war- 
rants, or  rights  may  be  exercised;  and  (Hi) 
in  the  case  of  options,  the  Federal  income  tax 
consequences  of  the  issuance  and  exercise  of 
such  options  to  the  recipient  and  to  the 
bank. 

(b)  State  separately  the  amount  of  op- 
tions, warrants,  or  rights  received  or  to  be 
received  by  the  following  persons,  naming 
each  such  person:  (1)  Each  director  or  offi- 
cer named  in  answer  to  Item  7(a);  (11)  each 
nominee  for  election  as  a  director  of  the 
bank;  (ill)  each  associate  of  such  directors, 
officers,  or  nominees;  and  (iv)  each  other 
person  who  received  or  is  to  receive  6  percent 
or  more  of  such  options,  warrants  or  rights. 
State  also  the  total  amount  of  such  options, 
warrants,  or  rights  received  or  to  be  received 
by  all  directors  and  officers  of  the  bank  as  a 
group,  without  naming  them. 

(c)  Furnish  such  information,  in  addition 
to  that  required  by  this  item  and  Item  7,  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit-sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred  com- 
pensation, or  other  remuneration  or  incen- 
tive plans,  now  in  effect  or  in  effect  within 
the  past  2  years,  for  (i)  each  director  or  officer 
named  in  answer  to  Item  7(a)  who  may 
participate  in  the  plan  to  be  acted  upon;  (11) 
all  directors  and  officers  of  the  bank  as  a 
group,  if  any  director  or  officer  may  partici- 
pate in  the  plan,  and  (ill)  all  employees,  if 
employees  may  participate  In  the  plan. 

Instruction,  i.  Paragraphs  (b)  and  (c)  do 
not  apply  to  warrants  or  rights  to  be  Issued 
to  security  holders  as  such  on  a  pro  rata 
basis. 

2.  The  Instruction  to  Item  9  shall  apply  to 
paragraph  (c)  of  this  item. 

3.  Include  in  the  answer  to  paragraph  (c) 
as  to  each  director  or  officer  named  in  answer 
to  Item  7(a)  and  as  to  all  directors  and  offi- 
cers as  a  group  (1)  the  amount  of  securities 
acquired  during  the  past  2  years  through  the 
exercise  of  options  granted  during  the  period 
or  prior  thereto,  (11)  the  amount  of  securities 
sold  during  such  period  of  the  same  class  as 
those  acquired  through  the  exercise  of  such 
options,  and  (iU)  the  amount  of  securities 
subject  to  all  unexercised  options  held  as  of 
the  latest  practlcitble  date. 

Item  12 — Authorization  or  issuance  of  se- 
curities othervoise  than  for  exchange.  If 
action  Is  to  be  taken  with  respect  to  the 
authorization  or  issuance  of  any  securities 
otherwise  than  in  exchange  for  outstanding 
securities  of  the  bank,  furnish  the  following 
information : 

(a)  State  the  title  and  amount  of  securi- 
ties to  be  authorized  or  Issued. 


9549 

(b)  Furnish  a  description  of  the  material 
provisions  of  the  securities  such  as  would  be 
required  in  a  registration  statement  filed 
pursuant  to  this  part.  If  the  terms  of  the 
securities  cannot  be  stated  or  estimated  with 
respect  to  any  or  all  of  the  securities  to  be 
authorized,  because  no  offering  thereof  is 
contemplated  in  the  proximate  future,  and 
if  no  further  authorization  by  security  hold- 
ers for  the  issuance  thereof  is  to  be  obtained, 
it  should  be  stated  that  the  terms  of  the 
securities  to  be  authorized,  including  divi- 
dend or  interest  rates,  conversion  prices, 
voting  rights,  redemption  prices,  maturity 
dates,  and  similar  matters  will  be  determined 
by  the  board  of  directors  of  the  bank.  If  the 
securities  are  additional  shares  of  common 
stock  of  a  class  outstanding,  the  description 
may  be  omitted. 

(c)  Describe  briefly  the  transaction  in 
which  the  securities  are  to  be  issued,  includ- 
ing a  statement  as  to  (1)  the  nature  and  ap- 
proximate amount  of  consideration  received 
or  to  be  received  by  the  bank,  and  (2)  the 
approximate  amount  devoted  to  each  purpose 
so  far  as  det«rminable,  for  which  the  net  pro- 
ceeds have  been  or  are  to  be  used.  If  it  is 
impracticable  to  describe  the  transaction  In 
which  the  secnrities  are  to  be  Issued,  indi- 
cate the  purpose  of  the  authorization  of  the 
securities,  and  state  (1)  whether  further 
authorization  for  the  issuance  of  the  secu- 
rities by  a  vote  of  security  holders  will  be 
solicited  prior  to  such  issuance  and  (11) 
whether  present  security  holders  will  have 
preemptive  rights  to  purchase  such  securi- 
ties. 

Item  13. — Modification  or  exchange  of  se- 
curities. If  action  is  to  be  taken  with  respect 
to  the  modification  of  any  class  of  securities 
of  the  bank,  or  the  issuance  or  authoriza- 
tion for  issuance  of  securities  of  the  bank 
in  exchange  for  outstanding  securities  of  the 
bank,  furnish  the  following  Information: 

(a)  If  outstanding  securities  are  to  be 
modified,  state  the  title  and  amount  thereof. 
If  securities  are  to  be  Issued  in  exchange  for 
outstanding  securities,  state  the  title  and 
amount  of  securities  to  be  so  Issued,  the  title 
and  amount  of  outstanding  securities  to  be 
exchanged  therefor,  and  the  basis  of  the 
exchange. 

(b)  Describe  any  material  differences  be- 
tween the  outstanding  securities  and  the 
modified  or  new  securities  with  respect  to  any 
of  the  matters  concerning  which  informa- 
tion would  be  required  in  the  description  of 
the  securities  in  a  registration  statement 
filed  pursuant  to  this  part. 

(c)  State  the  reasons  for  the  prbposed 
modification  or  exchange  and  the  general  ef- 
fect thereof  upon  the  rights  of  existing  se- 
curity holders. 

(d)  Furnish  a  brief  statement  as  to  ar- 
rears in  dividends  or  as  to  defaults  in  prin- 
cipal or  Interest  with  respect  to  the  out- 
standing securities  which  are  to  be  modified 
or  exchanged  and  such  other  information  as 
may  be  appropriate  in  the  particular  case 
to  disclose  adequately  the  nature  and  effect 
of  the  proposed  action. 

(e)  Outline  briefiy  any  other  material  fea- 
tures of  the  proposed  modification  or  ex- 
change. 

(f)  The  Instruction  to  Item  9  shall  apply 
to  this   item. 

Item  14 — Mergers,  consolidations,  acquisi- 
tions, and  similar  matters.  If  action  is  to  be 
taken  with  respect  to  any  plan  for  (1)  the 
merger  or  consolidation  of  the  bank  into  or 
with  any  other  person,  or  of  any  other  person 
into  or  with  the  bank,  (11)  the  acquisition 
by  the  bank  or  any  of  its  subsidiaries  of  se- 
curities of  another  bank,  (ill)  the  acquisi- 
tion by  the  bank  of  any  other  going  business 
or  of  the  assets  thereof,  (iv)  the  sale  or  other 
transfer  of  all  or  any  substantial  part  of  the 
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aaaets  of  tbe  l>ank.  or  (t)  the  voluntary  liq- 
uidation or  dissolatlon  of  the  bank: 

(a)  Outline  briefly  tbe  material  features 
of  tbe  plan.  State  tbe  reaaona  therefore  and 
tbe  general  effect  thereof  upon  tbe  Interests 
of  existing  security  holders.  If  tbe  plan  la  set 
forth  In  a  written  document,  file  three  copies 
thereof  with  the  Board  when  preliminary 
copies  of  tbe  statement  are  filed  pursuant  to 
i  11.5(f). 

(b)  Furnish  the  following  Information  as 
to  the  bank  and  each  person  (other  than 
subsidiaries  substantially  all  of  the  stock  of 
which  Is  owned  by  the  bank)  which  la  to 
be  merged  Into  the  bank,  or  Into  or  with 
which  the  bank  Is  to  be  merged  or  consoU- 
dated,  or  the  business  or  assets  of  which  are 
to  be  acquired,  or  which  Is  the  issuer  of  se- 
curities to  be  acquired  by  the  bank  or  any 
of  Its  subsidiaries  in  exchange  for  all  or  a 
substantial  part  of  Its  assets: 

( 1 )  A  brief  description  of  the  business  and 
property  of  each  such  person  In  substanttaUy 
the  manner  required  by  Items  3  and  4  of 
Form  P-1. 

(2)  A  brief  statement  as  to  defaults  In 
principal  or  Interest  with  respect  to  any  se- 
curities of  the  bank  or  of  such  person,  and 
as  to  tbe  effect  of  the  plan  thereon  and 
such  other  information  as  may  be  appropri- 
ate In  the  particular  case  to  disclose  ade- 
quately the  nature  and  effect  of  the  proposed 
action. 

(3)  Such  InfOTmaOon  with  respect  to  the 
proposed  management  of  the  surviving  bank 
as  would  be  required  by  Items  6  and  7  of 
this  Form  F-5.  Information  concerning  re- 
muneration of  management  may  be  pro- 
jected for  the  current  year  based  on  re- 
muneration actually  paid  or  accrued  by  each 
of  the  constituent  persons  dxirlng  the  last 
calendar  year.  If  significantly  different, 
propoMd  compensation  arrangements  should 
alao  be  described. 

(4)  A  tabular  presentation  of  the  exist- 
ing and  pro  forma  capitalization. 

(5)  In  columnar  form,  for  each  of  the 
last  3  fiscal  years,  a  historical  summary  of 
earnings.  Such  summary  Is  to  be  concluded 
by  Indicating  per  share  amounts  of  Income 
before  securlUes  gains  (losses),  net  Incmne, 
and  dividends  declared  for  each  period  re- 
ported (Extraordinary  Items,  If  any,  should 
be  appropriately  reported  and  per  share 
amoimta  of  securities  gains  (losses)  sboidd 
be  Included.) 

(6)  In  columnar  form,  for  each  of  the 
last  3  fiscal  years,  a  combined  pro  forma 
summary  of  earnings,  as  appropriate  In  the 
circumstances,  similar  In  structure  to  the 
historical  siimmary  of  earnings.  If  the 
transaction  establishes  a  new  basis  of  ac- 
coimtlng  for  assets  of  any  of  the  persons 
Included  therein,  the  pro  forma  summary 
of  earnings  shall  be  furnished  only  for  the 
most  recent  fiscal  year  and  Interim  p«1od 
and  shall  reflect  impropriate  pro  forma 
adjustments  resulting  from  such  new  basis 
of  accounting. 

(7)  A  tabular  presentation  of  compara- 
tive per  share  data  of  the  constituent  banks 
or  other  persons  pertaining  to: 

(A)  (1)  Income  before  securities  gains, 
(losses).  (U)  Q«t  Income,  and  (HI)  dividends 
declared,  for  each  of  tbe  last  3  fiscal  years; 
and 

(B)  Book  value  per  share,  at  the  date 
of  the  Balance  Sheets  Included  In  the 
statement. 

The  compctratlve  per  share  data  shall  be 
presented  on  a  historical  and  pro  forma  basis 
(except  dividends  which  are  to  be  furnished 
on  historical  basis  only)  and  equated  to  a 
common  basis  In  exchange  transactions. 

(8)  To  the  extent  material  for  the  exer- 
cise of  prudent  Judgment,  the  historical  and 
pro  forma  earnings  data  specified  In  (B), 
(6),  and  (7)  above  for  the  latest  available 
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Interim  period  of  the  current  and  prior  fiscal 
years. 

iTistructions.  1.  Historical  statements  of 
Income  In  their  entirety,  as  required  by  Item 
15,  may  be  furnished  In  lieu  of  the  summary 
of  earnings  specified  In  paragraph  (6).  If 
summary  earnings  Information  Is  presented, 
show,  as  a  minimum,  operating  revenues, 
operating  expenses.  Income  before  income 
taxes  and  security  gains  (losses),  applicable 
Income  taxes.  Income  before  securities  gains 
(losses),  securities  gains  (losses),  and  net 
income.  The  summary  shall  reflect  retroac- 
tive adjustments  of  any  material  items  af- 
fecting the  comparability  of  the  results. 

2.  In  connection  with  any  interim  period 
or  periods  between  the  end  of  the  last  fiscal 
year  and  the  balance  sheet  date,  and  any 
comparable  prior  period,  a  statement  shall 
be  made  that  all  adjustments  necessary  to  a 
fair  statement  of  the  results  for  such  interim 
period  or  periods  have  been  Included,  and 
results  of  the  interim  period  for  the  cturent 
year  are  not  necessarily  indicative  of  results 
for  the  entire  year.  In  addition,  there  shall 
be  furnished  In  such  cases,  as  supplemental 
information  but  not  as  a  part  of  the  proxy 
statement,  a  letter  describing  In  detail  the 
nature  and  amovmt  of  any  adjustments, 
other  than  normal  recurring  accruals,  enter- 
ing into  the  determination  of  the  restUts 
shown. 

3.  The  Information  required  by  this  Item 
14(b)  Is  required  In  a  statement  of  the  "ac- 
quiring" or  "surviving"  bank  only  where  a 
"adgnlflcant"  merger  or  acquisition  is  to  be 
voted  upon.  For  purposes  of  this  Item,  the 
t^m  "significant"  merger  or  acquisition  shall 
mean  a  transaction  where  either  ( 1 )  the  net 
book  value  of  assets  to  be  acquired  or  the 
amount  paid  therefore  exceed  5  percent  of 
the  equity  capital  accounts  of  the  acquir- 
ing bank,  or  (2)  In  an  exchange  transaction, 
the  number  of  shares  to  be  issued  exceeds 
5  percent  of  the  outstanding  shares  of  the 
acqvilrlng  bank,  or  (3)  gross  operating  rev- 
enues for  the  last  fiscal  year  of  the  person 
to  be  acquired  exceeded  6  percent  of  the 
gross  Iterating  revenues  for  the  last  fiscal 
year  of  the  acquiring  bank.  If  less  than  a 
"significant"  merger  acquisition  is  to  be 
voted  upon,  such  information  need  only  be 
Included  to  the  extent  necessary  for  the 
exercise  of  prudent  Judgment  with  respect 
thereto. 

(c)  As  to  each  class  of  securities  of  the 
bank,  or  of  any  person  specified  In  paragraph 
(b),  which  Is  admitted  to  dealing  on  a 
national  secm-ltles  exchange  or  with  respect 
to  which  a  market  otherwise  exists,  and 
which  will  be  materially  affected  by  the  plan, 
state  the  high  and  low  sale  prices  (or.  In 
the  absence  of  trading  in  a  particular  period, 
the  range  of  the  bid  and  asked  prices)  for 
each  quarterly  period  within  2  years.  This 
information  may  be  omitted  if  the  plan  In- 
volves merely  the  voluntary  liquidation  or 
dissolution  of  the  bank. 

Item  15. — Financial  spKements.  (a)  If  ac- 
tion Is  to  be.  taken  with  respect  to  any 
matter  specified  In  Item  12,  13,  or  14  above, 
furnish  verified  financial  statements  of  the 
bank  and  its  subsidiaries  such  as  would  be 
required  In  a  registration  statement  filed 
pursuant  to  this  part.  In  addition,  the  latest 
available  interim  date  balance  sheet  and 
statement  of  Income  for  the  interim  period 
between  the  end  of  the  last  fiscal  year'  and 
the  Interim  balance  sheet  date,  and  com- 
parable prior  period,  shall  be  furnished.  All 
schedules,  except  Schedule  VII — "Allowance 
for  Possible  Loan  Losses,"  may  be  omitted. 

(b)  If  action  is  to  taken  with  respect  to 
any  matter  specified  In  Item  14(b) ,  furnish 
for  each  person  specified  therein,  other  than 
the  bank,  financial  statements  such  as  would 
be  required  in  a  registration  statement  filed 
pursuant  to  this  part.  In  addition,  the  latest 


available  Interim  date  balance  sheet  and 
statement  of  Income  for  the  interim  period 
between  tbe  end  of  the  last  fiscal  year  and 
the  Interim  balance  sheet  date,  and  com- 
parable prior  period,  ahall  be  furnished. 
However,  the  following  may  be  omitted:  (1) 
All  achedules,  except  Schedule  VII — "Allow- 
ance for  Possible  Loan  Losses";  and  (2) 
statements  for  a  subsidiary,  all  of  the  stock 
of  which  is  owned  by  the  bank,  that  Is 
Included  in  the  consolidated  statement  of 
the  bank  and  Its  subsidiaries.  Such  state- 
ments shall  be  verified,  If  practicable. 

(c)  Notwithstanding  paragraphs  (a)  and 
(b)  above,  any  or  all  of  such  financial  state- 
ments which  are  not  material  for  the  exercise 
of  prudent  judgment  in  regard  to  the  matter 
to  be  acted  upon  may  be  omitted.  Such  finan- 
cial statements  are  deemed  material  to  the 
exercise  of  prudent  Judgment  in  the  tisual 
case  Involving  the  authorization  or  Issuance 
of  any  material  amount  of  senior  securities, 
but  are  not  deemed  material  in  cases  Involv- 
ing the  authorization  or  Issuance  of  com- 
mon stock,  otherwise  than  In  an  exchange, 
merger,  consolidation,  acquisition,  or  similar 
transturtlon. 

(d)  The  statement  may  Incorporate  by 
reference  any  financial  statements  contained 
In  an  annual  report  sent  to  security  holders 
pursuant  to  S  11.5(c)  with  respect  to  the 
same  meeting  as  that  to  which  the  state- 
ment relates,  provided  such  financial  state- 
ments substantially  meet  the  requirements 
of  this  item. 

Item  16 — Action  vHth  respect  to  reports.  If 
action  Is  to  be  taken  with  respect  to  any 
report  of  the  bank  or  of  its  directors,  officers, 
or  committees  or  any  minutes  of  a  meeting 
of  Its  security  holders,  furnish  the  following 
Information : 

(a)  State  whether  or  not  such  action  Is  to 
constitute  approval  or  disapproval  of  any  of 
the  matters  referred  to  In  such  reports 
of  minutes. 

(b)  Identify  eaclv-of  such  matters  which 
It  is  Intended  will  be  approved  or  disap- 
proved, and  furnish  the  information  required 
by  the  appropriate  item  or  items  of  this 
schedule  with  respect  to  each  such  matter. 

Item  17 — JIf offers  not  required  to  be  sub- 
mitted. If  action  is  to  be  taken  with  respect 
to  any  matter  which  is  not  required  to  be 
submitted  to  a  vote  of  security  holders,  state 
the  nature  of  such  matter,  the  reasons  for 
submitting  it  to  a  vote  of  security  holders 
and  what  action  Is  Intended  to  be  taken  by 
the  management  In  the  event  of  a  negative 
vote  on  the  matter  by  the  security  holders. 

Item  18 — Amendment  of  charter,  bylaws, 
or  other  documents.  If  action  Is  to  be  taken 
with  respect  to  any  amendment  of  the  banks* 
charter,  bylaws,  or  other  documents  as  to 
which  Information  Is  not  required  above, 
state  briefly  the  reasons  for  and  general  effect 
of  such  amendment. 

Item  19 — Other  proposed  action.  If  action 
is  to  be  taken  with  respect  to  any  matter  not 
specifically  referred  to  above,  describe  brlefiy 
the  substance  of  each  such  matter  in  sub- 
stantlEdly  the  same  degree  of  detail  as  is 
required  by  Items  6  to  18,  Inclusive,  above. 

Item  20 — Vote  required  for  approval.  As  to 
each  matter  which  is  to  be  submitted  to  a 
vote  of  security  holdors,  other  than  elections 
to  office  or  the  selection  or  approval  of  audi- 
tors, state  the  vote  required  for  Its  approval. 

§  11.52     Form  for  statement  in  election 
contests  (FormF-6). 
FC»tM  F-4 

Statement  in  ISlxction  Contest 

OCNBUI.  iNtnUUCilONB 

The  statement  shall  contain  the  number 
and  captions  of  all  Items,  but  the  text  of  the 
items  may  be  omitted.  If  an  Item  Is  applicable 
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or  the  answer  Is  In  the  neg;atlve,  so  state. 
Tbe  Information  called  for  by  Items  2(a) 
and  3(a)  or  a  fair  summary  thereof  Is  re- 
quired to  be  Included  In  all  preliminary 
soliciting  materials  by  S  11.6(1)  of  this  part. 

Item  1 — Bank.  State  the  name  and  address 
of  the  bank. 

Item  2 — Identity  and  Background  of  Par- 
ticipant. 

(a)  State  the  following: 

( 1 )  Yoiir  name  and  biislnees  address. 

(2)  Tour  present  principal  occupation  or 
employment  and  the  name,  principal  busi- 
ness, and  address  of  any  corporation  or  other 
organization  In  which  such  employment  is 
carried  on. 

(b)  State  the  following : 

( 1 )  Your  residence  address. 

(2)  Information  as  to  all  material  occupa- 
tions, positions,  offices,  or  employment  dur- 
ing the  last  10  years,  giving  starting  and  end- 
ing dates  of  each  and  the  name,  prlncipt^ 
business,  and  address  of  any  business  oor- 
portation  or  other  business  organlzaton  in 
which  each  such  occupation,  position,  office, 
or  employment  was  carried  on. 

(c)  State  whether  or  not  you  are  or  have 
been  a  participant  in  any  other  proxy  contest 
Involving  the  bank  or  other  corporations 
within  the  past  10  years.  If  so,  identify  the 
principals,  the  subject  matter  and  your  re- 
lationship to  the  parties  and  the  outcome. 

(d)  State  whether  or  not,  during  the  past 
10  years,  you  have  been  convicte<f  In  a  crimi- 
nal proceeding  (excluding  traffic  violations 
or  similar  misdemeanors)  and,  if  so,  give 
dates,  nature  of  conviction,  name  and  loca- 
tion of  court,  and  penalty  imposed  or  other 
disposition  of  the  case.  A  negative  answer 
to  this  subltom  need  nc<t  be  Included  in 
tbe  statements  or  other  proxy  soliciting 
material. 

Item  3 — Interests  in  Securities  of  the 
Bank. 

(a)  State  the  amount  of  each  class  of 
securities  of  tbe  bank  thaA  you  own  bene- 
ficially, directly,  or  indirectly. 

(b)  State  the  amount  of  each  class  of  se- 
curities of  the  bank  that  you  own  of  record 
but  not  beneficially. 

(c)  State  with  respect  to  the  securities 
specified  In  (a)  and  (b)  the  amounts  ac- 
quired within  the  past  2  years,  tbe  dates  of 
acquisition  and  the  amounts  acquired  on 
each  date. 

(d)  If  any  part  of  the  purchase  price  or 
market  value  of  any  of  the  shares  specified 
In  paragraph  (c)  Is  represented  by  funds 
borrowed  or  otherwise  obtained  for  the  pur- 
pose of  acquiring  or  holding  such  securities, 
so  state  and  Indicate  the  amount  of  the  In- 
debtedness as  of  the  latest  practicable  date. 
If  such  funds  were  borrowed  or  obtained 
otherwise  than  pursuant  to  a  margin  account . 
or  bank  loan  in  the  regular  course  of  busineee 
of  a  bank,  broker,  or  dealer,  briefly  describe 
the  transaction,  and  state  the  names  of  the 
parties. 

(e)  State  whether  or  not  you  are  a  party 
to  any  contracte,  arrangements  or  under- 
standings with  any  person  with  respect  to 
any  securities  of  the  bank,  including  but  not  ^ 
limited  to  Joint  ventures,  loan  or  option  ar- 
rangements, puts  or  calls,  guarantees  against 
loss  or  guarantees  of  proflts,  division  of  losses 
or  profits,  or  the  giving  or  withholding  of 
proxies.  If  so,  name  the  persons  with  whom 
such  contracts,  arrangements,  or  under- 
standings exist  and  give  the  details  thereof. 

(f)  State  the  amount  of  seciu'ltles  of  the 
bank  owned  beneficially,  directly  or  Indi- 
rectly, by  each  of  your  associates  and  the 
name  and  address  of  each  such  associate. 

(g)  State  the  amount  of  each  class  of 
securities  of  any  parent  or  subeldiary  of  the 
bank  which  you  own  beneficially,  directly  or 
indirectly. 


PROPOSED  RULE  MAKING 

Item  4 — Further  Matters. 

(a)  Describe  the  time  and  circumstances 
under  which  you  became  a  participant  in 
tbe  solicitation  and  state  the  nature  and  ex- 
tent of  yovir  activities  or  profMsed  activities 
as  a  participant. 

(b)  Furnish  for  yourself  and  your  asso- 
ciates the  Information  required  by  Item  7(f) 
of  Form  F-fi. 

(c)  State  whether  or  not  you  or  any  of 
your  associates  have  any  arrangement  or 
understanding  with  any  person. 

(1)  with  respect  to  any  future  employ- 
ment by  the  bank  or  Its  affiliates;  or 

(2)  with  respect  to  any  future  transactions 
to  which  the  bank  or  any  of  its  aflUlates  will 
or  may  be  a  party.  If  so,  describe  such  ar- 
rangement or  understanding  and  state  the 
names  of  the  parties  thereto. 

Item  5 — Signature. 

The  statement  shall  be  dated  and  signed 
In  the  following  manner: 

I  certify  that  the  statements  made  in  this 
statement  are  true,  complete,  and  correct,  to 
the  best  of  my  knowledge  and  belief. 
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Item  4 — Haterial  to  be  filed  as  exhibits. 
Cc^les  of  all  solicitations  or  recommenda- 
tions to  accept  or  to  reject  a  tender  offer  or 
request  or  Invitation  for  tenders  of  the 
securities  specified  In  Item  1  shall  be  filed  as 
an  exhibit. 

SIGNATITKE 

I  certify  that  to  tbe  best  of  my  knowledge 
and  belief  tbe  information  set  forth  in  this 
statement  Is  true,  complete  and  correct. 


(Date) 


(Date) 


(Signature) 

If  the  statement  Is  signed  on  behalf  of  a 
person  by  an  authorized  representative,  evl-. 
dence  of  the  representative's  authority  to 
sign  On  behalf  of  such  person  shall  be  filed 
with  the  statement. 

§  11.61  Form  for  initial  statement  of 
beneficial  ownership  of  equity  securi- 
ties (FormF-7). 

FORMF-7 

iNrriAL  Statement  or  Bknoicial  Ownership 
or  SBCtnuTiKS 

rOED     PURSUANT    TO    SECTION     IS  (a)     OF    THK 

SEcuRrriEs  exchange  act  or  i»34 
(Signature  of  participant 
or  authorized  represent-  (NameofbanitY 

aUve) 

Instruction.   If   the   statement    Is   signed  ("Namrof  peraon  wh«e  wnirehip'ii""' 
on  behalf  of  a  participant  by  tbe  latter's  au-  i«ported) 
thorized  representative,  evidence  of  the  rep- 
resentative's authority  to  sign  <«  behalf  of     

such    participant   shall   be   filed    with   the  (Business  address  of  such  person) 

statement.  Relationship  of  such  person  to  the  bank. 

§  11.53     Form  for  statement  to  be  filed     <^  Instruction  6) 

pursuant  to  §  11.5(m)   of  Part   11     - 

(Form  F— 12).  Date  of  event  which  requires  the  fUlng  of 

THE  CoMPTROLL^  <*  THE  CURRENCY  «»*«  stetemcnt.  (See  Instruction  6) 

Form  F-12  

STATEMENT  TO  BE  RLED  PURSUANT  TO  EQUITT  SECURTTIES  BENBRCIALLT  OWNKD   (SB 

S  ll.6<m)    or  PART   11  iNOTRUCnOH    7) 

General  Instructions  

The  item  numbers  and  captions  of  the 
Items  shall  be  included  but  tbe  text  of  the 
Items  may  be  omitted.  The  answers  to  tbe 
items  shall  be  so  prepared  as  to  Indicate 
clearly  the  coverage  of  the  Items  without  re- 
ferring to  the  text  of  the  Items.  Answer  every 
Item.  If  an  item  is  inapplicable  or  the  answer 
is  In  the  negative,  so  state. 

Item  1 — Security  and  bank,  (a)  State  the 
title  of  the  class  of  equity  securities  to  which 
this  statement  relates  and  the  name  and 
address  of  the^  bank  which  Issued  such 
securities. 

(b)  Identify  tbe  tender  offer  or  request  or 
invitation  for  tenders  to  which  this  state- 
ment relates  and  state  the  reasons  for  the 
solicitation  or  recommendation  to  sectirity 
holders  to  accept  or  reject  such  tender  offer, 
requests,  or  Invitation  for  tenders. 

Item  2 — Identity  ana  background,  (a) 
State  the  name  and  business  address  of  the 
person  filing  this  statement. 

(b)  Describe  any  arrangement  or  under- 
standing in  regard  to  the  solicitation  with 
(1)  the  bank  or  the  management  of  the 
bank  or  (11)  tbe  maker  of  the  tender  offer  or 
request  or  invitation  for  tender  of  securities 
of  the  class  to  which  this  statement  relates. 

Item  3 — Persons  retained,  employed  or  to 
be  coTTipensated.  Identify  any  person  or  class 
or  persons  employed,  retained  or  to  be  com- 
pensated, by  tbe  person  filing  this  Form  F-12, 
or  by  any  person  on  bis  behalf,  to  make 
solicitations  or  recommendations  to  security 
holders  and  describe  briefly  the  terms  of 
such  employment,  retainer  or  arrangement 
for  compensation. 


Nature  of  owner-  Amount  owned 

TillP  of  security                slilp  baneaclsUy 

(see  Instruction      (see  instruction  (see  instractton 

8)                             B)  10) 


Remarks:   (See  Instruction  11) 
Date  of  statement 


(Signature) 
Instructions 

1.  Persons  Required   To  File  Statements. 

A  statement  on  this  form  Is  required  to  be 
filed  by  every  person  who,  at  the  time  any 
class  of  equity  securities  of  a  bank  becomes 
registered  pursuant  to  section  12  of  the  Se- 
curities Exchange  Act  of  1934  (the  Act),  (1) 
is  directly  or  indirectly  tbe  beneficial  owner 
of  more  than  10  percent  of  such  class  or  (11) 
is  a  director  or  officer  of  tbe  bank  which  is 
the  Issuer  of  such  securities,  and  by  every 
person  who  thereafter  becomes  such  a  bene- 
ficial owner,  director,  or  officer.  The  term 
"officer"  means  a  Chairman  of  the  Board  of 
Directors,  Vice  Chairman  of  the  &>ard. 
Chairman  of  the  Executive  Committee, Presi- 
dent, Vice  President  (except  as  indicated  in 
the  next  sentence)  Cashier,  Treasurer,  Sec- 
retary, Comptroller,  and  any  other  person 
who  participates  in  major  policymaking 
functions  of  the  bank.  In  some  banks  (par- 
ticularly banks  with  officers  bearing  titles 
such  as  Executive  Vice  President,  Senior  Vice 
President,  or  First  Vice  President  as  well  as 
a  number  of  "Vice  Preeldenta"),  some  or  all 
"Vice  Presidents"  do  not  participate  in  major 
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poacymaklng  funcUona,  aod  auch  persons 
an  not  oOcets  for  41m  purpow  of  UU« 
tfttiamut. 

2.  When  StatemenU  Are  To  Be  Tiled. 

(a)  Penona  who  bold  any  of  Vb»  ralation- 
sblps  specified  in  Instruction  1  when  any 
clasa  of  equity  securltiaa  of  the  bank  be- 
comes registered  pursuant  to  section  12  of 
the  Act  are  required  to  file  a  statement  on 
this  form  within  10  days  after  the  date 
such  registration  becomes  effective.  Persons 
who  subsequently  assume  any  of  the  rela- 
tionships specified  in  Instruction  1  are  re- 
quired to  file  a  statement  within  10  days 
after  assuming  such  relationship.  Statements 
are  not  deemed  to  have  been  filed  with  the 
Celfiptroller  or  an  exchange  until  they  have 

-'actually  been   received  by  the   Comptroller 
or  such  exchange. 

(b)  Any  director  or  officer  who  is  required 
to  file  a  statement  on  Pbrm  F-7  with  re- 
spect to  any  change  In  his  beneficial  owner- 
ship of  equity  securities  which  occurs  within 
6  months  after  he  became  a  director  or  of- 
ficer of  the  Issuer  of  such  securities,  or  within 
6  months  after  equity  securities  of  such 
issuer  first  become  registered  pursuant  to 
section  12  of  the  Act.  shaU  Include  In  the 
first  siich  statement  the  information  called 
fdr  by  Form  P-7  with  re^)ect  to  all  changes 
m  his  beneficial  ownership  of  equity  securi- 
ties of  such  Issuer  which  occurred  within  6 
montlis  prior  to  the  date  of  the  changes 
which  requires  the  filing  of  such  statement. 

(c)  Any  person  who  has  ceased  to  be  a 
director  or  officer  of  an  Issuer  which  has 
equity  securities  registered  pursuant  to  sec- 
tion 12  of  the  Act,  or  who  Is  a  director  or  offi- 
cer of  an  issuer  at  the  time  It  ceased  to  have 
any  equity  securities  so  registered,  shall  flile 
a  statement  on  Form  P-8  with  respect  to 
any  change  in  his  beneficial  ownership  of 
equity  seetirltles  of  stich  issuer  which  shall 
oecur  on  or  after  the  date  on  which  he 
ceased  to  be  such  director  or  officer,  or  the 
date  on  which  the  Issuer  ceased  to  have  any 
equity  securities  so  registered,  as  the  ease 
may  be.  If  such  change  shall  occur  within  6 
months  after  any  change  in  his  beneficial 
ownership  of  such  securities  prior  to  such 
date.  The  statement  on  Form  F-8  shall  be 
filed  within  10  days  after  the  end  of  the 
month  in  which  the  reported  change  in 
beneOolal  ownership  occurs. 

3.  Where  and  How  Statements  Are  To  Be 
Filed. 

One  signed  copy  of  each  statement  shall 
be  tiled  with  the  Comptroller  of  the  Cur- 
rency, Washington,  D.C.  30330.  One  signed 
copy  thereof  shall  also  be  filed  with  each 
exchange  on  wfalcb  any  class  of  equity  se- 
curities of  the  tiank  is  listed.  However.  If 
such  bank  has.  In  accordance  with  {  11.6(a) 
(3)  of  Part  11.  designated  a  single  exchange 
to  receive  statements,  the  statement  need 
only  be  filed  with  the  Comptroller  and  the 
designated  exchange. 

4.  Separate  Statement  for  Each  Bank. 

A  separate  statement  shall  be  filed  with 
respect  to  the  equity  securities  of  each  bank. 

6.  Relationship  of  Xeportinf;  Person  to 
Bank. 

Indicate  clearly  the  relationship  of  the 
reporting  person  to  the  bank:  for  example, 
"Dtrector,"  "Director  and  Vlee  President," 
'3en«ficUl  owner  of  more  than  10  percent 
of  the,  bank's  common  stock."  etc. 

6.  Date  as  of  Which  Beneficial  Otonerahip 
U  To  Be  Given. 

The  Information  as  to  beneficial  ownership 
of  securities  shall  be  given  as  of  the  date 
on  which  the  event  occurred  which  requires 
the  filing  of  a  statement  on  this  form.  For 
example,  when  registration  of  equity  sec\in- 
ties  of  the  bank  becomes  effective  pursuant 
to  section  13  of  the  Act  or  when  the  person 
whoa*  ownership  la  reported  becomes  a  di- 
rector or  oflleer  of  the  bank  or  becomes  the 
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beneficial  owner  of  more  than  10  percent  of 
a  class  of  registered  eqiUty  securities  of  the 
bank. 

7.  Securities  To  Be  Beported. 

Persons  qteclfled  In  Instruction  1  above 
shall  Include  Information  as  to  their  bene- 
ficial ownership  of  all  classes  of  equity 
securities  of  the  bank,  even  though,  one  or 
more  of  such  classes  may  not  be  registered 
pursuant  to  section  13  of  the  Act. 

8.  TttleofBqwUy  Security. 

The  statement  of  the  tlUe  of  an  equity 
security  should  clearly  distinguish  It  from 
any  securities  of  other  classes  issued  by  the 
bank.' 

B.  Natttre  of  Ownership. 

Under  "Nature  of  ownership",  state 
whether  ownership  of  the  equity  securities 
Is  "direct"  or  "indirect".  If  the  ownership  Is 
Indirect,  I.e.,  through  a  partnership,  corpo- 
ration, trust,  or  other  entity,  indicate  In  a 
footnote  or  other  appropriate  manner,  the 
name  or  Identity  of  the  medium  through 
which  the  securities  are  Indirectly  owned. 
The  fact  that  equity  securities  are  held  In 
the  name  of  a  broker  or  other  nominee  does 
not,  of  Itself,  constitute  indirect  ownership. 
Equity/iecurltles  owned  Indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  different  type  of  indirect  ownership. 

10.  Statement  of  Amount  Ovmed. 

m  stating  the  amount  of  equity  securities 
beneficially  owned,  give  the  face  amrunt  of 
convertible  debt  securities  or  the  number  of 
shares  of  stock  or  other  units  of  other  se- 
curities. In  the  case  of  equity  securities 
owned  indirectly,  the  entire  amount  of  equity 
securities  owned  by  the  partnership,  corpor 
ratlon,  trust,  or  other  entity  shall  be  stated. 
The  person  whose  ownership  Is  reported  may, 


if  be  so  desires,  also  indicate  In  a  footnote 
or  other  appropriate  manner  the  extent  of 
his  Interest  in  the  partnership,  corporation, 
trust,  or  other  entity. 

11.  Inclusion  of  Additional  Information. 

A  statement  may  Include  any  additional 
information  or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 

12.  Signature. 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust,  etc.,  the  name  of  the  orga- 
nization shall  api>ear  over  the  signature  of 
the  officer  or  other  person  authorized  to  sign 
the  statement.  If  the  statement  Is  filed  for 
an  individual,  it  shall  be  signed  by  him  or 
speclflcally  on  his  behalf  by  a  person  au- 
thorized to  sign  for  him. 

§  11.62  Form  for  stateinent  of  chanses 
in  benefirial  ownership  of  equity 
securities  (Form  F— 8). 

FORM  F-8 

Statement  of  Changes  in  Beneticial  OwifER- 
SHip  OT  Securities 

FILED  RtmSUANT  TO  SECTION  16  (S)  OF  THE 
SECTTRITIES  EXCHANGE  ACT  OF  1934 


(Name  of  bank) 


(Name  of  person  whose  ownership  is 
reported) 


(Business  address  of  such  person) 
Relationship  of  such  person  to  the  bank. 
(See  instruction  5) 


Statement  for  Calendar  Bfontb  of 
19 


Changes  DxnuNO  Month  and  Month-End  Ownership  (See  Instkuction  6) 


Title  of  equity 
se<'urlty  (see  In- 
struction 7) 


Date  of  trans- 
action (se« 
tautmction  8) 


Amount  Ijought  Amount  sold  or  Nature  o<  owner-    Amount  owned 

or  otherwise  otherwise  disposed  ship  (see  instruc-  beneficially  at  end 

acquired  (se*  of  (see  Instruc-              Hon  10)          of  month  (see  in- 

iustruction  it)  tion  9)                                             rtmctton  9) 


Remarks:  (See  instrtictlons  11  cuid  12.) 
Date  of  ateitemeat 


(SHgnftture) 


Instructions 

1.  PersoJW  Required  To  File  Statements. 
A  statement  on  this  form  Is  required  to  be 

filed  by  every  person  who  at  any  time  during 
any  calendar  month  was  (1)  directly  or  In- 
directly the  beneficial  owner  of  more  than 
10  percent  of  any  class  of  equity  securities  of 
a  bank  registered  pursuant  to  section  12  of 
the  Securities  Exchange  Act  of  1934  (the 
Act),  or  (11)  a  director  or  officer  of  the  bank 
which  is  the  issuer  of  such  securities,  and 
who  during  such  month  had  any  change  In 
the  nature  or  amount  of  his  beneficial  owner- 
ship of  any  class  of  equity  securities  of  such 
bank.  The  term  "officer"  means  a  Chairman 
of  the  Bo<tfd  of  Directors,  Vice  Chairman  of 
the  Board,  Chairman  of  the  Executive  Com- 
mittee. President.  Vice  President  (except  as 
Indicated  in  the  next  sentence).  Cashier, 
Treasurer,  Secretary,  Comptroller,  and  any 
other  person  who  participates  in  major 
policymaking  functions  of  the  bank.  In 
aamo  banks  (parUctilarly  banks  with  officers 
bearing  titles  such  as  Executive  Vice  Presi- 
dent, Senior  Vice  President,  or  First  Vice 
President,  as  well  as  a  number  of  "Vice  Presi- 
dents") ,  some  or  all  "Vice  Presidents"  do  not 
participate  In  major  policymaking  functions. 
and  such  persons  are  not  officers  for  the  pur- 
poses of  this  statement. 

2.  When  Statements  Are  To  Be  Filed. 
Statements  are  required  to  be  filed  on  or 


before  the  10th  day  after  the  end  of  each 
calendar  month  In  which  any  change  in  the 
nature  or  amount  of  beneficial  ownership  has 
occurred.  Statements  are  not  deemed  to  have 
been  filed  with  the  Comptroller  or  an  ex- 
change until  they  have  actually  been  received 
by  the  Comptroller  or  such  exchange. 

3.  Where  Statements  Are  To  Be  Filed. 
One  signed  copy  of  each  statement  shall 

be  filed  with  the  Comptroller  of  the  Cur- 
rency, Washington,  D.C.  20220.  One  signed 
copy  thereof  shaU  also  be  filed  with  each 
exchange  on  which  any  class  of  equity  secu- 
rities of  the  bank  Is  listed.  However,  if  such 
bank  has,  in  accordance  with  S  11.8(a)  (3)  of 
Part  11,  designated  a  single  exchange  to  re- 
ceive statements,  the  statement  need  only  be 
filed  with  the  Comptroller  and  the  designated 
exchange. 

4.  Separate  Statement  for  Each  Bank. 

A  separate  statement  shall  be  filed  with 
respect  to  the  equity  securities  of  each  bank. 

5.  Relationship  of  Reporting  Person  to 
Bank. 

Indicate  clearly  the  relationship  of  the 
reporting  person  to  the  bank;  for  example. 
"Director",  "Director  and  Vice  President", 
"Beneficial  owner  of  more  than  10  percent 
of  the  bank's  common  stock",  etc. 

6.  Transactions  and  Holdings  To  Be  Re- 
ported. 

Persons  required  to  file  statements  on  this 
form  shall  include  in  their  statements  all 


FEDERAL  lECISTER,  VOL.  36,  NO.   102 — WEDNESDAY,  MAY  26,  1971 


changes  during  the  calendar  month  In  their 
beneficial  ownership,  and  their  beneficial 
ownership  at  the  end  of  the  month,  of  all 
classes  of  equity  securities  of  the  bank,  even 
though  one  or  more  of  such  classes  may  not 
be  registered  pursuant  to  section  12  of  the 
Act. 

Every  change  In  beneficial  ownership  shall 
be  reported  even  though  purchases  and 
sales  during  the  month  are  equal  or  the 
change  Involves  only  the  nature  of  bene- 
ficial ownership  (for  example,  from  direct 
to  Indirect  ownership  or  from  one  type  of 
indirect  ownership  to  another).  Beneficial 
ownership  at  the  end  of  the  month  of  all 
classes  of  equity  securities  of  the  bank  shall 
be  shown  even  though  there  has  been  no 
reportable  change  during  the  month  In  the 
ownership  of  equity  securities  of  a  particular 
class. 

7.  Title  of  Equity  Security. 

The  statement  of  the  Utle  of  an  equity 
security  should  clearly  distinguish  it  from 
any  securities  of  other  classes  Issued  by  the 
bank. 

8.  Date  of  Transaction. 

The  exact  date  (month,  day,  and  year) 
of  each  transaction  shall  be  stated  opposite 
the  amount  Involved  in  the  transaction. 

9.  Statement  of  Amounts  of  Equity 
Securities. 

In  stating  the  amount  of  equity  securities 
acquired,  disposed  of,  or  beneficially  owned, 
give  the  face  amount  of  convertible  debt 
securities  or  the  number  of  shares  of  stock 
or  other  units  of  other  securities.  In  the 
case  of  equity  securities  owned  indirectly, 
the  entire  amount  of  equity  securities  In- 
volved in  the  transaction  or  owned  by  the 
partnership,  corporation,  trust,  or  other  en- 
tity shall  be  stated.  The  person  whose  own- 
ership is  reported  may,  If  he  so  desires,  also 
indicate  in  a  footnote  or  other  appropriate 
manner,  the  extent  of  his  interest  in  the 
transaction  or  holdings  of  the  partnership, 
corporation,  trust,  or  other  entity. 

10.  Nature  of  Oumership. 

Under  "Nature  of  ownership",  state 
whether  ownership  of  the  equity  securities 
is  "direct"  or  "indirect".  If  the  ownership 
is  Indirect,  i.e.,  through  a  partnership,  cor- 
poration, trust,  or  other  entity,  indicate  in 
a  footnote  or  other  appropriate  manner,  the 
name  or  identity  of  the  medium  through 
which  the  securities  are  indirectly  owned, 
the  fact  that  equity  securities  are  held  in 
the  name  of  the  broker  or  other  nominee  does 
not.  of  Itself,  constitute  indirect  ownership. 
Equity  securities  owned  indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  different  type  of  indirect  ownership. 

11.  Character  of  Transaction. 

If  the  transaction  In  equity  securities  was 
with  the  bank,  so  state.  If  It  Involved  the 
purchase  of  equity  securities  through  the 
exercise  of  warrants  or  options,  so  state,  give 
the  termination  date  of  the  option  or  war- 
rant, and  give  the  exercise  price  per  share. 
If  any  other  purchase  or  sale  was  effected 
otherwise  than  in  the  open  market,  that 
fact  shall  be  indicated.  If  the  transaction 
was  not  a  purchase  or  sale,  Indicate  its 
character:  for  example,  gift  or  stock  divi- 
dend, stock  split,  or  other  type  of  pro  rata 
distribution,  etc..  as  the  case  may  be.  The 
foregoing  information  n£ay  be  appropriately 
set  forth  in  the  table  or  under  "Remarks" 
below  the  table. 

12.  Inclusion  of  Additional   Information. 
A  statement  may  Include  any  additional 

information  or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 

13.  Signature. 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust,  etc.,  the  name  of  the  or- 
ganization shall  appear  over  the  signature  of 
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the  officer  or  other  person  authorized  to  sign 
the  statement.  If  the  statement  is  filed  for 
an  Individual,  it  shall  be  signed  by  him  or 
specifically  on  his  behalf  by  a  person  au- 
thorized to  sign  for  him. 

§  11.71      Forms  for  financial  slalements 
(Forms  F-9,  A,  B,  C,  and  D). 

Form  F-9:  Financial  Statements 

A.   BALANCE   SHEET    (FORM   P-«A> 

B.    STATEMENT   OF    INCOME     (FORM    F-«B» 

C.  STATEMENT  OF  CHANCES  IN  CAPITAL  ACCOUNTS 
(FORM    F-9C) 

d.  schedules   (form  f-9d) 
General  Instructions 

1.  Preparation  of  forms.  The  forms  for  fi- 
nancial statements  are  not  to  be  used  as 
blank  forms  to  be  filled  In  but  only  as 
guides  In  the  preparation  of  financial  state- 
ments. The  requirements  with  respect  to  the 
filing  of  balance  sheets  and  statements  of 
Income  are  contained  in  the  instructions  bs 
to  certain  other  forms  required  by  this 
part.  Particular  attention  should  be  given 
to  the  general  requirements  as  to  financial 
statements  in  §11.7  of  this  part,  including 
paragraphs  (e)  and  (f)  thereof,  which  pre- 
scribe when  statements  of  changes  in  capi- 
tal accounts  and  schedules  will  be  filed.  Al- 
though inapplicable  items  specified  In  the 
forms  for  financial  statements  should  be 
omitted,  the  detailed  instructions  that  re- 
late to  applicable  items  shall  be  followed. 

2.  Accrual  accounting.  Financial  state- 
ments shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  all  rev- 
enues and  all  expenses  shall  be  recognized 
during  the  perlcxl  earned  or  incurred  regard- 
less of  the  time  received  or  paid,  with  certain 
exceptions:  (a)  where  the  results  wotild  be 
only  insignificantly  different  on  a  cash  basis, 
or  (b)  where  accrual  is  not  feasible.  State- 
ments with  respect  to  the  first  fiscal  year  that 
a  bank  reports  on  the  accrual  basis  shall 
Indicate  clearly,  by  footnote  or  otherwise, 
the  beginning-of-year  adjustments  that  were 
necessary  and  their  effect  on  prior  financial 
statements  filed  under  this  part. 

A.  Balance  Sheet 

ASSETS 

1.  Cash  and  due  from  banks 

2.  Investment  securities: 

(a)  U.S.  Treasury  securities 

(b)  Securities  of  other  U.S.  Gov- 
ernment agencies  and  corpora- 
tions   

(c)  Obligations  of  States  and  po- 
litical subdivisions 

(d)  Other  securities 

3.  Trading    account    securities 

4.  Federal  funds  sold  and  securities 
purchased  under  agreements  to 
resell 

5.  Other   loans 

6.  Bank  premises  and  equipment 

7.  Other  real  estate  owned j= 

8.  Investments  in  subsidiaries  not 
consolidated 

9.  Customers'  acceptance  liability 

10.  Other  assets - 

11.  Total   assets 

LiABiLrnES 

12.  Deposits: 

(a)  Demand  deposits  in  domestic 
offices  

(b)  Savings  deposits  in  domestic 
offices 

(c)  Time  deposits  in  domestic 
offices 

(d)  Deposits  in  foreign  offloes 


955.1 

13.  Federal  funds  purchased  and  secu- 
rities sold  under  agreements  to  re- 
purchase   

14.  Other  UaMIitles  for  borrowed 
money 

15.  Bank's  acceptances  outstanding.. 

16.  Mortgages  payable 

17.  Other    UabUlttes 

18.  Total  liabilities 

19.  Minority  interests  in  consolidated 
subsidiaries 

RESERVES 

20.  Allowance  tor  possible  loan  losses. 

CAPITAL  ACCOUNTS 

21.  Capital  ncjites  and  debentures 

22.  Equity  capital: 

(a)  Capital  stock: 

Preferred  stock 

Common  stock 

(b)  Surplus   

(c)  Undivided   profits 

(d)  Reserve  for  <x>ntingencies  and 
other  capital  reserves 

23.  Total  capital  accounts 

24.  Total  liabilities,  reserves,  and  capi- 

tal   

ASSBTS 

I.  Cash  and  due  from  banks,  (a)  State  the 
total  of  ( 1 )  currency  and  coin  (A)  owned  and 
held  in  the  bank's  vaults  and  (B)  In  transit 
to  or  from  a  Federal  Reserve  Bank;  (3)  the 
bank's  total  reserve  balance  with  the  Federal 
Reserve  Bank  as  shown  by  the  bank's  books; 
(3)  demand  and  time  balances  with  other 
banks;  and  (4)  cash  items  In  process  of 
collection. 

(b)  Reciprocal  demand  balances  with 
banks  in  the  United  States,  except  those  of 
private  banks  and  American  branches  of 
foreign  banks,  shall  be  reported  net. 

(c)  Do  not  include  unavailable  balances 
with  closed  or  liquidating  banks.  Such  bal- 
ances should  be  reported  in  "other  assets". 

(d)  Cash  items  In  process  of  collecclon  in- 
clude: (1)  Checks  In  prcxsess  of  collection 
drawn  on  another  bank,  private  bank,  or  any 
other  banking  institution  that  are  payable 
Immediately  upon  presentation  (including 
checks  with  a  Fedwal  Reserve  Bank  in  proc- 
ess of  collection  and  checks  on  hand  that  will 
be  presented  for  payment  or  forwarded  for 
collection  on  the  following  business  day:  (2) 
Government  checks  and  warrants  drawn  on 
the  Treasurer  of  the  United  States  that  are 
in  process  of  collection;  and  (3)  such  other 
items  In  process  of  collection,  including 
redeemed  U.S.  savings  bonds,  payable  im- 
mediately upon  presentation  m  the  United 
States,  as  are  customarily  cleared  or  col- 
lected by  banks  as  cash  Items. 

(c)  Checks  drawn  on  a  bank  other  than 
the  reporting  bank  (or  offices  or  branches 
of  such  bank)  and  have  been  forwarded  for 
<»llectlon  ip  other  offices  or  branches"  of  the 
reporting  bank  are  cash  items  In  the  process 
of  collection. 

(f)  Do  not  Include  commodity  or  bill-of- 
ladlng  drafts  payable  upon  arrival  of  goods 
against  which  drawn,  whether  or  not  deposit 
credit  theref(jr  has  been  given  to  a  customer. 
If  deposit  credit  has  been  given,  such  drafts 
should  be  reported  as  "loans";  but  if  the 
drafts  were  received  by  the  reporting  bank  on 
a  collection  basis  they  should  not  be  in- 
cluded in  the  reporting  bank's  statement 
until  such  time  as  the  funds  have  been 
actually  collected. 

(g)  Unposted  debits  should  preferably  l>e 
deducted  from  the  appropriate  deposit  li- 
ability caption.  If  sucb  Items  are  Included 
hereunder,  the  amount  aliall  be  stated 
parenthetically. 
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2.  Investment  securities,  (a)  State  sepa- 
rately book  value  of  (1)  US.  TVeasury  secu- 
rities; (2)  securities  of  other  X7.S.  Govern- 
ment agencies  and  corporations;  (3)  obliga- 
tions of  States  and  political  subdivisions; 
and  (4)  other  securities  owned  by  the  bank; 
Include  securities  pledged,  loaned,  or  sold 
under  repurchase  agreements  and  similar 
arrangements. 

(b)  Book  value  with  respect  to  Investment 
quality  securities  reported  In  paragraph  (a) 
shall  be  cost  adjusted  for  amortization  of 
premium  and,  at  the  option  of  the  bank,  for 
accretion  of  discount.  There  shall  be  set  forth 
In  a  note  to  financial  statements  (1)  the 
basis  of  accounting  for  book  value,  and  (2) 
If  bond  discount  Is  sjrstematically  accrued 
and  amounts  to  5  percent  or  more  of  interest 
and  dividends  on  Investments,  the  total  of 
accretion  Income  and  deferred  Income  taxes 
applied  thereto. 

(c)  Include  In  category  (3)  of  paragraph 
(a)  obligations,  including  warrants  and  tax 
anticipation  notes,  of  the  States  of  the 
United  States  and  their  political  subdivi- 
sions, agencies,  and  Instrumentalities;  also 
obligations  of  territorial  and  Insular  posses- 
sions of  the  United  States.  Do  not  Include 
obligations  of  foreign  states. 

(d)  Do  not  include  borrowed  securities  or 
securities  purchased  under  resale  agreements 
or  similar  arrangements. 

3.  Trading  account  securities.  State  the 
aggregate  value  at  the  balance  sheet  date,  of 
seciu-ltles  of  all  types  carried  by  the  bank  In 
a  dealer  trading  account  (or  accounts)  that 
are  held  principally  for  resale  to  customers. 
Indicate  parenthetically,  or  otherwise  in  a 
note  to  financial  statements,  whether  the  in- 
ventory is  valued  at  (1)  cost,  (2)  lower  of 
cost  or  market,  or  (3)  marked.  If  cost  basis 
of  valuation  is  used,  furnish  aggregate  mar- 
ket value  of  the  trading  account  inventory 
at  the  current  fiscal  year  balance  sheet  date. 

4.  Fetleral  funds  sold  and  securities  pur- 
chased under  agreements  to  resell,  (a)  State 
the  aggregate  value  of  Federal  funds  sold  and 
securities  purchased  under  resale  agreement 
or  similar  arrangements.  All  securities  pur- 
chased under  transactions  of  this  tyi>e  should 
be  Included  regardless  of  (1)  whether  they 
•re  called  simultaneous  purchases  and  sales, 
buybacks,  turnarounds,  overnight  transac- 
tions, delayed  deliveries,  etc.,  and  (2) 
whether  the  transactions  are  with  the  same 
or  difTerent  institutions  If  the  purpose  of  the 
transactions  Is  to  resell  identical  or  similar 
securltiee. 

(b)  Federal  funds  sold  and  purchases  of 
securities  under  resale  agreements  should  be 
reported  gross  and  not  netted  aj.iinst  pur- 
chases of  Federal  funds  and  sales  of  securi- 
ties under  repurchase  agreements. 

6.  Other  Loans,  (a)  State  the  aggregate 
gross  value  of  all  loans  Including  ( 1 )  accept- 
ances of  other  banks  and  commercial  paper 
purchased  In  the  open  market;  (2)  accept- 
ances executed  by  or  for  the  account  of  the 
reporting  bank  and  subsequently  acquired  by 
It  through  purchase  or  discount;  (3)  cus- 
tomers' liability  to  the  reporting  bank  on 
drafts  paid  under  letters  of  credit  for  which 
the  bank  has  not  been  reimbursed;  and  (4) 
"cotton  overdrafts"  or  "advances,"  and  com- 
modity or  bill-of-ladlng  drafts  payable  upon 
arrival  of  goods  against  which  drawn,  for 
which  the  reporting  bank  has  given  deposit 
credit  to  customers. 

(b)  Include  (1)  i>aper  rediscounted  with 
the  Federal  Reserve  or  other  banks;  and  (2) 
paper  pledged  as  collateral  to  secure  bills  pay- 
able, as  marginal  collateral  to  secure  bills 
rediscounted,  or  for  any  other  purpose. 

(c)  Do  not  Include  contracts  of  sale  or 
other  loans  Indirectly  representing  bank 
premises  or  other  real  estate;  these  should 
be  Included  in  "bank  premises"  or  "other 
real  estate". 
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(d)  Do  not  deduct  bona  fide  deposits  ac- 
cumulated by  borrowers  for  the  payment  of 
loans. 

6.  Bank  premises  and  equipment,  (a) 
State  the  aggregate  cost  of  (1)  bank  premises 
owned,  (2)  leasehold  Improvements,  and  (3) 
equipment  less  any  accumulated  depreciation 
or  amortization  with  respect  to  such  assets. 

(b)  All  fixed  assets  acquired  subsequent 
to  June  30,  1967,  shaU  be  stated  at  cost  less 
accumulated  depreciation  or  amortization. 

(c)  All  fixed  assets  acquired  prior  to 
July  1,  1967,  that  are  not  presently  accounted 
for  by  the  bank  on  the  basis  of  cost  less  ac- 
cumulated depreciation  or  amortization,  may 
be  stated  at  book  value.  Any  such  assets  that 
are  still  in  use  and  would  not  have  been 
fully  depreciated  on  an  acceptable  method 
of  accounting  for  depreciation  if  the  bank 
had  recorded  depreciation  on  such  basis  shall 
be  described  briefly  in  a  footnote,  together 
with  an  explanation  of  the  accounting  that 
was  used  with  respiect  to  such  assets. 

(d)  The  term  "leasehold  improvements" 
comprehends  two  types  of  situations:  (1) 
where  the  bank  erects  a  building  on  leased 
property;  and  (2)  where  a  bank  occupies 
leased  quarters  or  uses  leased  parking  lots 
and  appropirately  capitalizes  disbursements 
for  vaults,  fixed  machinery  and  equipment 
directly  related  to  such  leased  quarters,  or 
resurfacing  or  other  Improvements  directly 
related  to  such  parking  lots  that  "will  become 
an  Integral  part  of  the  property  and  will 
revert  to  the  lessor  on  expiration  of  the  lease. 

(e)  Bank  premises  Includes  vaults,  fixed 
machinery  and  equipment,  parking  lots 
owned  adjoining  <x  not  adjoining  the  bank 
premises  that  are  used  by  customers  or  em- 
ployees, and  potential  building  sites. 

(f )  Equipment  Includes  all  movable  furni- 
ture and  fixtures  of  the  bank. 

7.  Other  real  estate  owned,  (a)  State  the 
aggregate  cost  of  all  real  estate  owned  by  the 
bank  that  is  not  a  part  of  bank  premises. 

(b)  With  respect  to  real  estate  acquired 
through  default  of  a  loan,  aggregate  cost 
shall  Include  the  unpaid  balance  on  the  de- 
faulted loan  plus  the  bank's  out-of-pocket 
costs  in  acquiring  clear  title  to  the  property. 
Any  adjustments  from  aggregate  cost  shall 
be  explained  in  a  footnote. 

(c)  The  aggregate  market  value  of  all  real 
estate  owned  by  the  bank  that  is  not  a  part 
of  bank  premises  shall  be  set  forth  in  a 
footnote,  together  with  an  explanation  of 
the  method  of  determining  such  market 
value. 

8.  Investments  in  subsidiaries  not  con- 
solidated. State  the  aggregate  investment, 
including  advances,  in  subsidiaries  not 
consolidated. 

9.  Customers'  acceptance  liability,  (a) 
State  the  liability  to  the  reporting  bank  of 
Its  customers  on  drafts  and  bills  of  exchange 
that  have  been  accepted  by  the  reporting 
bank  or  by  other  banks  for  its  account  and 
that  are  outstanding — that  is,  not  held  by 
the  bank,  on  the  reporUng  date.  (If  held  by 
the  reporting  bank,  they  should  be  reported 
as  "loans".) 

(b)  In  case  a  customer  anticipates  his  lia- 
bility to  the  bank  on  outstanding  acceptances 
by  paying  the  bank  either  the  full  amount  of 
his  liability  or  any  part  thereof  in  advance  of 
the  actual  maturity  of  the  acceptance,  the 
bank  should  decrease  the  amount  of  the 
customer's  liability  on  outstanding  accept- 
ances. If  such  funds  are  not  received  for 
immediate  application  to  the  reduction  of 
the  Indebtedness  to  the  bank  or  the  receipt 
thereof  does  not  immediately  reduce  or  ex- 
tinguish the  indebtedness,  then  such  funds 
held  to  meet  acceptances  must  be  reported 
in  "demand  deposits". 

(c)  Do  not  Include  customer's  liability  on 
unused  conunerclal  and  travelers'  letters  of 
credit  issued  under  guaranty  or  against  the 


deposit  of  security — ^that  is,  not  issued  for 
money  or  Its  equivalent. 

10.  Other  assets.  State  separately.  If  mate- 
rial, (1)  income  earned  but  not  collected: 
(2)  prepaid  expenses;  (3)  property  acquired 
for  the  purpose  of  direct  lease  financing;  and 
(4)  any  other  asset  not  included  in  the  pre- 
ceding item. 

11.  Total  assets.  State  the  sum  of  all  asset 
items. 

LiABn.rriES 

12.  Deposits,  (a)  State  separately  (1)  de- 
mand deposits  in  domestic  offices  of  the  bank, 
(2)  savings  deposits  In  domestic  offices  of  the 
bank,  (3)  time  deposits  in  domestic  offices 
of  the  bank,  and  (4)  deposits  in  foreign  of- 
fices. Belated  unposted  debits,  if  any,  should 
preferably  be  deducted  from  domestic 
deposits. 

(b)  The  domestic  deposit  liability  cate- 
gories shall  be  segregated  in  accordance  with 
the  rules  and  regulations  of  the  Federal  De- 
posit Insurance  Corporation,  Part  327.2 
Classification  of  Deposits. 

(c)  The  term  "unposted  debit"  means 
a  ciish  item  in  the  bank's  possession  drawn 
on  Itself  that  has  been  paid  or  credited  and 
is  chargeable  against,  but  has  not  been 
charged  against,  deposit  liabilities  at  the  close 
of  the  reporting  period.  This  term  does  not 
Include  items  that  have  been  reflected  in 
deposit  accounts  on  the  general  ledger,  al- 
though they  have  not  been  debited  to  in- 
dividual deposit  accounts. 

(d)  Reciprocal  demand  deposit  balances 
with  banks  in  the  United  States,  except 
those  of  private  banks  and  American 
branches  of  foreign  banks,  shall  be  reported 
net. 

(e)  Include  outstanding  drafts  (includ- 
ing advices  or  authorizations  to  charge  the 
bank's  balance  in  another  bank)  drawn  in 
the  regular  course  of  business  by  the  report- 
ing bank  on  other  banks  pursuant  to  cus- 
tomer order. 

( f )  Do  not  Include  trust  funds  held  In  the 
bank's  own  trust  department  that  the  bank 
keeps  segregated  and  apart  from  Its  general 
assets  and  does  not  use  in  the  conduct  of  its 
business.  ^ 

13.  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase,  (a) 
State  the  aggregate  value  of  Federal  funds 
purchased  and  securities  sold  under  repur- 
chase or  similar  arrangements.  All  securities 
sold  under  transactions  of  this  type  should 
be  Included  regardless  of  (1)  whether  they 
are  called  simultaneous  purchases  and  sales, 
buv-backs,  turn-arounds,  overnight  trans- 
actions, delayed  dellverlee,  etc.,  and  (2) 
whether  the  transactions  are  with  the  same 
or  different  institutions  if  the  piu-pose  of 
the  transactions  Is  to  repurchase  identical  or 
similar  securities. 

(b)  Federal  funds  purchased  and  sales  of 
securities  under  repurchase  agreements 
should  be  reported  gross  and  not  netted 
against  sales  of  Federal  funds  and  purchases 
of  securities  under  resale  agreements. 

14.  Other  Itabilities  for  borrowed  money. 
State  the  aggregate  amount  borrowed  by  the 
reporting  bank  on  its  own  promissory  notes, 
on  notes  and  bills  rediscounted  (Including 
commodity  drafts  rediscounted),  or  on  any 
other  instruments  given  for  the  purpose  of 
borrowing  money. 

15.  Bank's  acceptances  outstanding,  (a) 
State  the  aggregate  of  unmatured  drafts  and 
bills  of  exchange  accepted  by  the  report- 
ing bank,  or  by  some  other  bank  as  agent 
for  the  reporting  bank  (other  than  those 
reported  in  "demand  deposits").  less  the 
amotmt  of  such  acceptances  acquired  by  the 
reporting  bank  through  discount  or  purchase 
and  held  on  the  reporting  date. 

(b)  Include  bills  of  exchange  accepted  by 
the  reporting  bank  that  were  drawn  by  banks 
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or  bankers  in  foreign  coimtrlee,  or  in  depend- 
encies or  insular  possessions  of  the  United 
States,  for  the  purpose  of  creating  dollar 
exchange  as  required  by  usage  of  trade  in  the 
respective  countries,  dependencies,  or  Ins^ular 
possessions. 

16.  Mortgages  payable,  (a)  State  separately 
here,  or  in  a  note  referred  to  herein,  such  in- 
formation as  wUl  indicate  (1)  the  general 
character  of  the  debt  including  the  rate  of 
interest;  (2)  the  date  of  maturity;  (3)  if 
the  payment  of  principal  or  Interest  Is  con- 
tingent, an  appropriate  indication  of  such 
contingency;  and  (4)  a  brief  indication  of 
priority. 

(b)  If  there  are  any  liens  on  bank  premises 
or  other  real  estate  owned  by  the  bank  or 
its  consolidated  subsidiaries  which  have  not 
been  assumed  by  the  bank  or  its  consoli- 
dated subsidiaries,  report  in  a  footnote  the 
amount  thereof  together  with  an  appropri- 
ate explanation. 

17.  Other  liabilities,  ^tate  separately,  If 
material,  (a)  accrued  payrolls;  (b)  accrued 
income  tax  liability  (Federal  and  State  com- 
bined) ;  (c)  accrued  interest;  (d)  cash  divi- 
dends declared  but  not  paid;  (e)  income  col- 
lected but  not  earned;  and  (f)  any  other 
liabUlty  not  included  in  Items  12  through  16. 

18.  Total  liabilities.  State  the  sum  of 
Items  12  through  17. 

19.  Minority  interests  in  consolidated  sub- 
sidiaries. State  the  aggregate  amount  of 
minority  stockholders'  Interests  in  capital 
stock,  surplus,  and  undivided  profits  of  con- 
solidated subsidiaries. 

Reserves 

20.  Allowance  for  possible  loan  losses,  (a) 
State  the  balance  of  the  loan  losses  allowance 
account  at  the  end  of  the  fiscal  year.  Include 
in  this  allowance  only  ( 1 )  any  provision  that 
the  bank  makes  for  possible  loan  losses  pur- 
suant to  the  Treasury  tax  formula  and  (2) 
any  amount  in  excess  of  the  provision  taken 
under  such  formula  that  (A)  represents 
management's  judgment  as  to  possible  loss 
or  value  depreciation  and  (B)  has  been  es- 
tablished through  a  charge  against  income. 

(b)  Any  provision  for  possible  loan  losses 
that  the  bank  establishes  as  a  precautionary 
measure  that  is  in  excess  of  the  amount 
reported  in  paragraph  (a)  shall  not  be  in- 
cluded in  this  allowance  but  shall  be  re- 
ported as  a  contingency  reserve — that  is,  as 
a  segregation  of  undivided  profits. 

Note:  Any  allowance  that  (1)  represents 
management's  judgment  as  to  possible  loss 
or  value  depreciation  in  Investment  securities 
and  (2)  has  been  established  through  an 
appropriate  charge  against  Income  shall  be 
separately  stated.  Any  provision  for  possible 
security  losses  that  the  bank  establishes  as 
a  precautionary  measure  only  (such  as 
to  refiect  normal  fluctuations  in  market 
value  of  readily  marketable  securities)  shall 
not  be  Included  in  this  allowance  but  shall 
be  reported  as  a  contingency  reserve — that 
is,  as  a  segregation  of  undivided  profits. 

CAPrrAL  Accounts 

21.  Capital  notes  and  debentures,  "^tate 
separately  here,  or  in  a  note  referred  to 
herein,  each  issue  or  type  of  obligation  and 
such  information  as  will  indicate  (a)  the 
general  character  of  each  type  of  debt  in- 
cluding the  rate  of  interest;  (b)  the  date  of 
maturity  (or  dates  if  maturing  serially)  and 
call  provisions;  (c)  the  aggregate  amount  of 
maturities,  and  sinking  fund  requirements, 
each  year  for  the  6  years  following  the  date 
of  the  balance  sheet;  (d)  if  the  payment  of 
principal  or  interest  Is  contingent,  an  appro- 
priate indication  of  the  nature  of  the  con- 
tingency; (e)  a  brief  indication  of  priority; 
and  (f)  If  convertible,  the  basis. 

22.  Equity  capital,  (a)  Capital  stock. 
State  for  each  class  of  shares  tbe  title  of  issue. 


the  number  of  shares  authorized,  the  num-  of  assets,  or  for  other  unforeseen  or  indeter- 

ber  of  shares  outstanding  and  tbe  capital  minable  liabilities  not  otherwise  reflected  on 

share  liability  thereof,  and,  if  convertible,  the  bank's  books  and  not  covered  by  In- 

the  basis  of  conversion.  Show  also  the  dollar  surance. 

amount,  if  any,  of  capital  shares  subscribed  (3)  As  these  reserves  represent  a  segrega- 

but  unissued,  and  of  subscriptions  receivable  tlon  of  undivided  profits,  do  not  Include  any 

thereon  element  of  knovim  losses,  or  losses  the  amount 

(b)  Surplus.  State  the  net  amount  for-  of  which  can  be  estimated  with  reasonable 
mally  transferred  to  the  surplus  account  on  accuracy. 

or  before  the  reporting  date.  <*)  Reserves  for  possible  security  losses. 

„   ...  ^j  J        a.,     o.  t«  »»,-  ^^,^,,^*  «♦  reserves  for  possible  loan  losses,  and  other 

(c)  undivided  profits.  State  the  amount  of  ^^„t,„  r^rves  that  are  established  as 
undivided  profits  shown  by  the  banks  books.  p.^^^fi^J^y    measures   only   shall    be    in- 

(d)  Reserve  for  contingencies  and  other  cuded  in  these  reserves,  as  they  represent 
capital  reserves.  segregations  of  "undivided  profits". 

(1)  State  separately  each  such  reserve  and  23.  Total  capital  accounts.  State  the  total 
Its  purpose.  of  Items  21  and  22. 

(2)  These  reserves  constitute  amounts  set  24.  Totol  liabilities,  reserves,  and  capital. 
aside  for  possible  decrease  in  the  book  value  State  the  total  of  Items  18,  19,  20,  and  23. 

B.    STATEMENT   OF   INCOME 

1.  Operating  Income: 

(a)  Interest  and  fees  on  loans — 

(b)  Income  on  Federal  funds  sold  and  securities  purchased  under  agree- 
ments to   resell 

(c)  Interest  and  dividends  on  investments: 

(1)  U.S.  Treasury  securities - 

(2)  Securities  of  other  U.S.  Government  agencdes  and  coiporations.. 

(3)  ObllgaUons  of  States  and  political  subdivisions - 

(4)  Other  securities 

(d)  Trust    department    income 

(e)  Service  charges  on  deposit  accounts 

(f)  Other  service  charges,  collection  and  exchange  charges,  commissions, 
and  fees 

(g)  Other  operating  income 

'     (h)  Total  operating  income 

2.  Operating  Expenses: 

(a)  Salaries  and  wages 

(b)  Pensions  and  other  employee  benefits - 

(c)  Interest  on  deposits 

(d)  Expenses  of  Federal  funds  purchased  and  securities  sold  tinder  agree- 
ments to  repurchase 

(e)  Interest  on  other  borrowed  money 

(f)  Interest  on  capital  notes  and  debentvires - 

(g)  Occupancy  expense  of  bank  premises,  net: 
Gross  occupancy  expense 

Less:  Rental  Income 

(h)  Furniture    and    equipment    expense     (Including    depreciation    of 

• )     — - -  - - - 

(1)  Provision  for  loan  losses 

(J)  Other   operating   expenses 

(k)  Total  operating  expenses 

3.  Income  before  Income  Taxes  and  Securities  Gains  (Losses) 

4.  Applicable   Income    Taxes . 

5.  Income  before  Securities  Gains  (Losses) 

6.  Net  Security  Gains  (Losses),  less  related  tax  effect,  9 

7.  Net    Income 

OR 

7.  Income  before  Extraordinary  Items 

8.  Extraordinary  Items,  less  related  tax  effect,  t 

9.  Net  Income 

10.  Earnings  per  common  share:  » 

Income  before  securities  gains  (losses) 

Net  Income 

•Per  share  amount  of  securities  gains  (losses)  may  be  stated  separately.  If  extraordinary 

items  are  reported,  per  share  amount  of  income  before  extraordinary  items  and  per  share 

amount  of  extraordinary  items  shall  be  stated  separately. 

1.  Operating  income.  State  separately:  paper  at  discount  rates  other  than  those  at 

(a)  Interest  and  fees  on  loans.  which  such  paper  was  purchased. 

(1)  Include  Interest,  fees  and  other  charges  (6)  Current  amortization  of  premiums  on 
on  aU  assets  that  reported  on  the  balance  mortgages  or  other  loans  shall  be  deducted 
sheet  as  other  loans.  ^^"^  interest  on  loans  and  current  accumu- 

,~,    -     ,    J    ,    ..      _  ,.  latlon  of  discount  on  such   items  shall  be 

(2)  Include  intereston  acceptances,  com-  j^,^ 

merclal  paper  purchased  in  the  open  market,  ^,.                      „^..,^         ...        ^ 

drafts  for  which  the  bank  has  given  deposit  (b)   Income   on   Federal   funds   sold   and 

credit  to  customers,  etc.  securities    purchased    under    agreements    to 

resell.  Include  the  total  gross  revenue  from 

Also  Include  interest  on  loan  paper  that  has  Federal  funds  sold  and  securities  purchased 

been  rediscounted  with  Federal  Reserve  or  under  agreements  to  resell, 

other  banks  or  pledged  as  collateral  to  secure  (c)  Interest  and  dividends  on  investments. 

bills  payable  or  for  any  other  purpose.  (ij   state  separately  Interest  and  dividends 

(3)  Include  service  charges  and  other  fees  f^m  (A)  U.S.  Treaeiiry  securities.  (B)  secu- 
on  loans.  rltles  and  other  U.S.  Government  agencies 

(4)  Include  profits  (or  losses)  resulting  and  corporations,  (C)  obligations  of  States 
troin  tbe  sale  of  acceptances  and  oocnmerclal  and  political   subdivisions,   and    (D)    other 
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securities  owned  by  the  bank.  Including 
securities  pledged,  loaned,  or  sold  under  re- 
purchase agreements  and  similar  arrange- 
ments. 

(2)  Include  accretion  ot  disooimt  on  secu- 
rities, if  any;  deduct  amortization  of  pre- 
miums on  securities.  If  the  reporting  bank 
accrues  bond  discount  and  such  income 
amounts  to  5  percent  or  more  of  the  total 
of  Interest  and  dividends  on  Investments. 
state  in  a  not«  to  financial  statements,  the 
amount  of  accretion  income  and  deferred 
income  taxes  applicable  thereto. 

(3)  When  securities  are  purchased,  any 
payment  for  accrued  Interest  shall  not  be 
charged  to  expenses,  nor  when  collected  be 
credited  to  earnings.  Such  Interest  shall  be 
charged  to  a  separate  account  that  will  be 
credited  upon  collection  of  the  next  interest 
payment.  The  balance  in  the  account  shall 
be  shown  as  "Other  assets"  in  the  balance 
slieet. 

(d)  Trust  department  income. 

( 1 )  Include  Income  from  commissions  and 
fees  for  services  performed  by  the  bank  in 
any  authorized  fiduciary  capacity. 

(2)  This  item  may  be  reported  on  the 
cash  basis  in  those  instances  where  the 
presentation  of  the  item  on  the  financial 
statements  would  not  be  materially  affected 
thereby.  The  cash  basis  may  also  be  used 
with  respect  to  an  individual  trust  or  estate 
if  accrual  of  Income  therefrom  is  not  feas- 
ible. If  any  portion  of  trust  department 
Income  Is  not  reported  on  the  accrual  basis, 
there  shall  be  a  footnote  explaining  the 
method  of  reporting  and  the  reason  for  de- 
parting from  reporting  on  the  accrual  basis. 

(e)  Service  charges  on  deposit  accounts. 
Include  amounts  charged  depositors  that 
fail  to  maintain  rpecified  minimum  deposit 
balances;  charges  based  on  the  number  of 
checks  drawn  on  and  deposits  made  in  de- 
posit accounts;  charges  for  Mcount  main- 
tenance and  for  checks  drawjTUfV'no  mini- 
mum balance"  deposit  M^l^untsv^fetufn 
check  charges;  etc. 

(f)  Other  service  charges,  collection  and 
exchange  charges,  commissions,  and  fees. 
State  the  aggregate  of  other  service  charges, 
collection  and  exchange  charges,  commis- 
sions, and  fees.  Exclude  charges  on  loans 
and  deposits  and  those  related  to  the  Trust 
Department.  Do  not  include  reimbursements 
for  out-of-pocket  expenditures  made  by  the 
bank  for  the  account  of  customers.  If  ex- 
pense accounts  were  charged  with  the 
amount  of  such  expenditures,  the  reim- 
bursements should  be  credited  to  the  same 
expense  accounts. 

(g)  Other  operating  income. 

( 1 )  Include  all  operating  income  not  re- 
ported in  Items  1(a)   through  1(f). 

(2)  Include  (A)  net  trading  account  in- 
come consisting  of  profits  and  losses,  inter- 
est, and  other  income  and  expense  related 
to  securities  carried  In  a  dealer  trading  ac- 
count or  accounts  that  are  held  principally 
for  resale  to  customers,  but  exclude  salaries, 
commissions,  and  other  indirect  expenses; 
(B)  Income  from  lease  financing;  (C)  gross 
rentals  from  "other  real  estate"  and  safe 
deposit  boxes;  (D)  net  remlttable  profits  (or 
losses)  of  foreign  branches  and  consolidated 
subsidiaries  less  any  minority  interests  (un- 
less the  reporting  bank  preferably  combines 
or  consolidates  each  item  of  Income  and 
expense);  (E)  Interest  on  time  balances 
with  other  banks,  and  (F)  all  other  recur- 
ring credits  (such  as  miscellaneous  recov- 
eries) and  immaterial  nonrecurring  credit 
Items. 

(3)  Do  not  Include  rentals  from  bank 
premises.  Such  rental  Income  shall  be  re- 
ported in  the  Inset  to  Item  2(g).  In  the 
event  there  is  a  net  occupancy  Income,  the 
income  shall  be-  shown  in  parenthesis  in 
Item  2(g). 


PROPOSED  RULE  MAKING 

(4)  Itemize  (A)  net  trading  account  in- 
come, (B)  net  remlttable  profits  (or  losses) 
of  foreign  branches  and  consolidated  sub- 
sidiaries (if  Included  in  this  subitem),  and 
(C)  all  other  amounts  that  represent  25  per- 
cent or  more  of  the  total  of  this  subitem, 
unless  "other  operating  Income"  is  less  than 
5  percent  of  "total  operating  Income." 

(h)  Total  operating  income.  State  the 
sum  of  Items  1(a)  through  1(g). 

2.  Operating  exp/rt^cs.  State  separately: 

(a)  Salaries. 

(1)  Include  compensation  for  personal 
services  of  all  officers  and  employees.  Includ- 
ing dining  room  and  cafeteria  employees  but 
not  building  department  employees. 

(2)  Include  amounts  withheld  from  sala- 
ries for  Social  Security  taxes  and  contribu- 
tions to  the  bank's  pension  fund.  Do  not 
include  Social  Security  ta.xes  paid  by  the 
bivnk  for  its  own  account  and  the  bank's 
contribution  to  pension  funds.  Such 
amounts  shall  be  Included  in  Item  2(b). 

(3)  Include  bonus  and  profit  sharing  paid 
directly  or  through  a  trustee.  Such  com- 
pensation that  is  deferred  and  not  distrib- 
uted to  employees  shall  be  reported  in  Item 
2(b). 

(4)  Do  not  Include  compensation  of  offi- 
cers and  employees  who  spent  the  major 
portion  of  their  working  time  on  bank  build- 
ing and  related  functions.  Such  compensa- 
tion shall  be  included  in  Item  2(g). 

(5)  Do  not  include  amounts  paid  to  legal, 
management,  and  investment  counsel  for 
professional  services  if  such  counsel  are  not 
salaried  officers  or  employees  of  the  bank. 
Such  amounts  shall  be  Included  In  Item 
2(J). 

(b)  Pensions  and  other  employee  bene  fits. 
(1)  Include  all  supplementary  benefits, 
other  than  direct  compensation  Included  in 
Item  2(a)  accrued  during  the  report  period 
on  behalf  of  all  officers  and  employees  ex- 
cept building  department  personnel  (see 
Item  2(g)). 

(2)  Include  the  bank's  own  contribution 
to  its  pension  fund;  unemployment  and 
Social  Security  taxes  for  the  bank's  own 
account;  life  Insurance  premiums  (net  of 
dividends  received)  and  hospitalization  in- 
surance payable  by  the  bank;  and  other 
employee  benefits. 

(3)  Do  not  Include  expenses  related  to 
testing,  training,  or  education  of  officers  and 
employees;  the  cost  of  bank  newspapers  and 
magazines:  premiums  on  Insurance  policies 
where  the  bank  is  beneficiary;  and  athletic 
activities  where  the  principal  ptirpoee  is  for 
publicity  or  public  relations  and  employee 
benefits  are  only  Incidental.  Such  amounts 
shall  be  included  in  Item  2( J ) . 

(c)  Interest  on  deposits.  Include  interest 
on  all  deposits. 

(d)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  agreements  to  re- 
purchase. Include  the  total  gross  expenses 
of  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase. 

(e)  Interest  on  other  borrowed  money. 

(1)  Include  all  Interest  on  bills  payable, 
rediscounts,  unsecured  notes  payable,  and 
other  Instruments  Issued  for  the  purpose  of 
borrowing  money  other  than  Federal  funds 
purchased  and  securities  sold  under  agree- 
ments to  repurchase. 

(2)  Do  not  include  Interest  on  mortgages 
on  bank  premises.  Such  interest  shall  be  In- 
cluded in  Item  2(g). 

(f)  Interest  on  capital  notes  and 
debentures. 

(1)  Include  all  interest  on  capital  notes 
and  debentures. 

(2)  Amortization  of  premium  or  discount 
shall  be  deducted  from  or  included  in  the 
amount  reported. 


(3)  Do  not  include  premium  or  discount 
paid  or  realized  on  retirement  of  such  secu- 
rities. Such  amotmts  shall  be  reported  in 
Item  Kg)  or2(J). 

(g)  Occupancy  expense  of  bank  premises, 
net. 

( 1 )  Include  in  "gross  occupancy  expense" 
inset  the  aggregate  amount  of  (A)  salaries, 
wages,  and  supplementary  compensation  of 
bank  personnel  who  devote  the  major  por- 
tion of  their  time  to  the  operation  of  bank 
premises  or  its  consolidated  premises  sub- 
sidiaries; (B)  depreciation  of  bank  premises 
and  amortization  of  leasehold  improvements; 
(C)  rent  expense  of  bank  premises;  (D) 
real  estate  taxes;  (E)  interest  on  mortgages 
on  bank  premises  owned;  and  (P)  other 
bank  premises  operating  and  maintenance 
expenses. 

(2)  Include  in  "rental  income"  inset  the 
aggregate  amount  of  rentals  from  bank 
premises  leased  by  the  bank  or  Its  consoli- 
dated premises  subsidiaries. 

(3)  Report  the  net  occupancy  expense  (or 
net  Income)  of  bank  premises.  If  net  income 
is  reported,  the  amount  shall  be  shown  In 
parenthesis. 

(h)   Furniture  and  equipment  expense. 

(1)  Include  normal  and  rectirring  depre- 
ciation charges;  rental  costs  of  office  ma- 
chines and  tabulating  and  data  processing 
equipment;  and  wdinary  repairs  to  furniture 
and  office  machines,  including  servicing 
costs.  The  amount  applicable  to  depreciation 
charges  shall  be  shown  In  parenthesis. 

(2)  Include  taxes  on  equipment. 
( 1 )   Provision  for  loan  losses. 

(1)  Banks  which  provide  for  loan  losses 
on  a  reserve  basis  shall  Include  an  estimated 
amount  for  credit  losses.  Such  amount  shall 
be  determined  by  management  in  light  of 
past  loan  lose  experience  and  evaluation  of 
potential  loss  in  the  current  loan  portfolio.  ' 
The  estimated  loan  loss  factor  allocable  to 
operating  expense  shall  not  be  less  than  the 
amount  computed  under  one  of  the  elective 
methods  set  forth  in  subitem  (2). 

(2)  The  bank  may  elect  in  1969,  and  there- 
after consistently  use  for  financial  reporting 
purposes,  one  of  the  following  methods  for 
allocating  loan  losses  to  operating  expense: 

(A)  Average  ratio  of  loss  over  the  past  5 
years  applied  to  average  loans  outstanding 
during  the  current  year.  Ratio  of  loss  shall 
be  the  single  decimal  quotient  of  total  no 
chargeofTs  (losses  less  recoveries)  and  total 
average  loans  for  the  5  most  recent  years, 
including  the  current  year. 

(B)  Average  ratio  of  loss  on  a  forward 
moving  average  beginning  with  the  year  1969 
applied  to  average  loans  outstanding  during 
the  current  year.  Ratio  of  loss  shall  be  the 
single  decimal  quotient  of  total  net  charge- 
ofTs and  total  average  loans  for  the  number 
of  years  beginning  with  1969  and  ending 
with  the  year  of  report.  In  1973,  banks  which 
elect  the  forward  moving  average  method 
will  compute  the  minimum  allocable  credit 
loss  expense  on  the  same  basis  as  banks 
which  elect  method   (1). 

Note:  For  purposes  of  Items  2(A)  and 
(B),  annual  "average  loans,  outstanding" 
( 1 )  shall  include  Federal  funds  sold  and 
securities  purchased  under  agreements  to 
resell  and  (2)  may  be  computed  on  any 
reasonable  schedule  of  frequency.  In  the 
absence  of  other  procedures,  "Other  loans, ' 
and  "Federal  funds  sold  and  securities  pur- 
chased under  agreements  to  resell",  as  re- 
ported in  the  Statements  of  Condition  called 
by  the  supervisory  authorities,  shall  be 
averaged. 

(C)  Actual  net  chargeoffs  as  experienced 
In  the  current  year. 

(3)  An  estimated  amount  for  loan  losses 
allocable  to  operating  expense  In  excess  of 
the  minimum  amount  computed  as  in- 
structed in  subitem  (2)  should  be  provided 
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when  judged  appropriate  in  the  opinion  of 
management. 

(4)  Furnish  in  a  note  to  financial  state- 
ments an  explanation  of  the  basis  for  allo- 
cating loan  losses  to  operating  expense  in- 
cluding (A)  the  method  followed,  and  (B) 
amount  added  at  the  discretion  of  manage- 
ment, if  any. 

(5)  The  amount  may  be  expressed  in  even 
dollars  or  thousands  of  dollars. 

Note  :  The  amount  reported  for  loan  losses 
In  operating  expense  shall  be  adjusted,  if 
necessary,  to  the  amount  transferred  to  the 
allowance  for  loan  losses  recorded  on  the 
books  of  the  bank  by  an  entry  to  the  un- 
divided profits  account  in  the  statement  of 
changes  in  capital  accounts.  For  example.  If 
the  estimated  loan  loss  expense  reported  in 
the  statement  of  Income  is  less  than  the 
amount  transferred  to  the  allowance  for  loan 
losses,  the  amount  of  difference,  less  related 
tax  effect,  should  be  charged  against  the 
undivided  profits  account.  If  the  estimated 
loan  loss  expense  reported  In  the  statement 
of  Income  (1)  Is  more  than  the  amount 
transferred  to  the  allowance  for  loan  losses, 
and  (2)  represents  the  minimum  amount  the 
bank  is  required  to  allocate  under  its  elected 
method,  the  amount  of  difference,  less  re- 
lated tax  effect,  should  be  credited  to  the  un- 
divided profits  account. 

(6)  Banks  which  do  not  provide  for  loan 
losses  on  a  reserve  basis  shall  Include  the 
amount  of  actual  net  chargeoffs  (losses  less 
recoveries)   for  the  current  year. 

(J)   Other  operating  expenses. 

(1)  Include  all  operating  expenses  not  re- 
ported in  Items  2(a)  through  2(1). 

(2)  Include  advertising,  business  promo- 
tion, contributions,  cost  of  examinations  by 
supervisory  authorities,  deposit  insurance  as- 
sessment, fees  paid  to  directors  and  members 
of  committees,  memberships,  net  cash  short- 
ages or  overages,  operating  expenses  (except 
salaries)  of  "Other  real  estate  owned",  post- 
age, premium  on  fidelity  Insurance,  public- 
ity, retainer  fees,  stationery  and  office  sup- 
plies, subscriptions,  taxes  not  reported 
against  other  Items,  telegrams  and  cables, 
telephone,  temporary  agency  help,  travel, 
unreimbursed  losses  on  counterfeits,  forger- 
ies, payments  over  stops,  and  all  other  recur- 
ring expenses  and  inunaterial  nonrecurring 
charges. 

(3)  Deposit  Insurance  assessment  expense 
shall  be  reported  as  a  net  figure — that  is,  all 
assessment  credits  during  the  period  shall  be 
applied  against  the  assessment  expense. 

(4)  Itemize  all  amounts  that  represent  25 
percent  or  more  of  this  item. 

(k)  Total  operating  expenses.  State  the 
stun  of  items  2(a)  through  2(j). 

3.  Income  before  income  taxes  and  security 
gains  (losses).  State  the  difference  of  Item 
1(h)  minus  Item  2 (k). 

4.  Applicable  income  taxes,  (a)  State  the 
aggregate  of  Federal  and  State  taxes  appli- 
cable to  the  amount  reported  in  Item  (3). 

(b)  Do  not  Include  taxes  applicable  to  net 
security  gains  (losses)  and  extraordinary 
items.  Such  taxes  (or  tax  reductions)  shall  be 
reported  in  Items  6  and  8. 

5.  Income  before  securities  gains  (losses). 
State  the  difference  of  Item  3  minus  Item  4. 

6.  Net  security  gains  (losses) .  State  the  net 
result  of  security  gains  and  losses  realized. 
Related  Income  taxes  (or  tax  reductions) 
shall  be  shown  parenthetically. 

7.  Net  income.  State  the  sum  or  difference 
of  Items  5  and  6. 
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Note:  If  extraordinary  items  are  reported 
(See  Item  8)  the  caption  to  this  Item  shall 
read,  "Income  before  extraordinary  items." 

8.  Extraordinary  items.  State  the  material 
results  of  nonrecurring  transactions  that 
have  occurred  during  the  current  reporting 
period.  Only  the  results  of  major  events  out- 
side of  the  ordinary  operating  activity  of  the 
bank  are  to  be  reported  herein.  Such 
events  wovUd  include,  but  not  be  limited  to, 
material  gain  or  loss  from  sale  of  bank* 
premises,  expropriation  of  properties,  and 
major  devaluation  of  foreign  currency.  Re- 
lated income  taxes  (or  tax  reductions)  stiall 
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be  shown  parenthetically.  (Less  than  ma- 
terial results  of  nonrecurring  transactions 
are  to  be  included  in  Items  1(g)  or  2(j),  as 
appropriate.) 

9.  Net  income.  State  the  sum  or  difference 
of  Items  7  and  8. 

10.  Earnings  per  common  share.  State  the 
per  share  amounts  applicable  to  common 
stock  (including  common  stock  equivalents) 
and  per  share  amounts  on  a  fully  diluted 
basis,  if  applicable.  The  basis  of  computa- 
tion, including  the  number  of  shares  used, 
shall  be  fiurnisbed  in  a  note  to  financial 
statements. 


r.  fiTATEMENTOr  CHANGES  IK  CAPITAL  ACCOVSTS 


Inoroa.se  ((l«roa.st') 


<'ai)ital 

luito.s  and 

dolx'ii- 

turos 


Proforroil 

St4K'k 

$  -      . 

par 


Common 
stock 

$ 

par 


Surplus 


I'ndl- 
vidi'd 
pronts 


Rosorvo 
for  ooii- 

lillROIHil'S 

and  other 
capital 
reserves 


1.  Net  Income  transforrcd  to  undivided 

profits 

2.  Capital    notes    and    debentures,    pre- 

ferred stock  and  common  stock  sold 
(par  or  face  value) . 

3.  Stock  Issued  incident  to  mergers  and 

acqidsltions 

4.  Premium  on  capital  stock  sold 

5.  Additions  to,  or  reductions  in,  surplus, 

undivided  profits,  and  reserves 
incident  to  mergers 

6.  Transfer   to  allowance  for  loan   loss, 

exclusive  of  portion  charged  against 
income,  less  related  income  tax  effect 
* -  

7.  Cash  dividends  declared  on  preferred 

stock 

8.  Ca.sh  dividends  declared  on  common 

stock — 

9.  Stock  issued  In  payment  of  stock  divi- 

dend,   shares  at  par  value 

10.  All  other  lncrea.ses  (decreases)  i 

11.  Net  increase  (decrease)  for  the  year 

12.  Balance  at  l)e(!innlng  of  year  • 

13.  Balance  at  end  of  year 


1  State  separal<'ly  any  material  amounts,  indicating  clearly  the  nature  of  the  transaction  out  of  which  the  Item 
arose. 

» If  the  statement  Is  filed  .is  part  of  an  annual  or  other  periodic  report  and  the  balances  at  the  Iteglnning  of  the 
period  differ  from  the  closing  l)alances  as  filed  for  the  previous  fiscal  period,  state  In  a  footnote  the  dllTcrence  and 
explain. 

V.  SCBEDl'LES 

9cnEr>i-i.E  I— r.s.  treasvrt  secvrities,  secirities  or  other  v.s.  goverxmekt  agencies  a\d  corporations, 

AND  OBUOATIONS  OT  STATES  AND  POUTIfAL  SIBUIVISIONS 


Ty|>e  and  maturity  grouping 


Principal 
amount 


n<x)k 
Value  t 


I'.S.  Treasury  securities 

Within  1  year 

After  I  but  wllliin  5  years 

After  5  but  within  10  years 

After  10  years..       ■ 

Total  CS.  Treasury  securities 

Securities  of  other  I'.S.  (iovenmient  agencies  and  corporations 

Williin  I  year..  ■ 

After  1  but  wllliin  5  years ■ 

After  5  but  within  10  years 

After  10  years..   .     —   

Total  securities  ot  other  U.S.  (iovernnient  agencies  and  corporations.. 
OI)ligations  of  States  and  political  subdivisions" 

Within  I  year..   t--- 

Afler  1  but  within  5  years - - 

After  .S  but  witliln  10  years...  

After  lOyears 

Total  obligation  of  States  and  political  subdivisions 


•  State  briefly  in  a  footnote  the  bassls  for  determining  the  amounts  in  this  column. 

» Include  obligations  of  the  States  of  the  United  States  and  their  political  subdivisions,  agencies,  and  Instrumen- 
talities; aLso  obUgatlons  of  territorial  and  Insular  possessions  of  the  United  States.  Do  not  Include  obligations  of 
foreign  States.  _  ,,,,.,.         _..i     ..    . 

>  Slate  In  a  footnote  the  aggregate  (a)  principal  Ihiount,  (b)  book  value,  and  (c)  market  value  of  securities  that 
are  less  than  "investment  grade."  i  f  market  value  is  determined  on  any  basis  other  than  market  quotations  at  l>alance 
sheet  date,  explain. 
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Interpretations 

§  11.101      Interpretation  of  definition  of 
"officer." 

(a)  Section  11.2(o)  defines  the  term 
"oflBcer"  to  mean  any  person  who  occu- 
pies one  or  more  of  certain  enumerated 
positions  in  a  national  or  District  bank 
"and  any  other  person  who  participates 
in  major  policymaking  functions  of  the 
bank."  Among  the  positions  so  enumer- 
ated is  that  of  "Vice  President",  but  it  is 
also  provided  that  a  person  bearing  the 
title  of  "Vice  President"  who  does  not 
"participate  in  major  policymaking  func- 
tions of  the  bank"  is  not  an  ofiQcer  for  the 
purposes  of  this  Part  11. 

(b)  All  persons  holding  any  position 
eniunerated  in  §11.2(o),  except  those 
holding  a  position  as  "Vice  President" 
are  ofiQcers  for  purposes  of  this  Part  11 
regardless  of  whether  they  participate  in 
major  policjrmaking  fimctlons.  The  sec- 
ond sentence  of  §  11.2(o) .  which  provides 
that  certain  persons  are  not  officers  if 
they  do  not  participate  in  major  policy- 
making fimctlons,  applies  only  to  per- 
sons with  the  title  of  "Vice  President". 

§  11.102      Disclosure    of    loans    to    "in- 
siders.^' 

(a)  This  Interpretation  sets  forth  the 
Comptroller's  position  with  respect  to 
disclosures  of  loans  to  "insiders" — that 
is,  officers,  directors,  and  persons  holding 
more  than  10  percent  of  the  bank's 
stock — ^in  management  proxy  statements 
furnished  in  accordance  with  the  require- 
ments of  SS  11:5  and  11.51  (Form  P-5). 
This  interpretation  is  also  applicable  to 
disclosure  of  such  transactions  imder 
comparable  provisions  relating  to  regis- 
tration of  bank  securities  (§11.41;  Form 
F-1)  tuder  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  780 . 

(b)  Item  7(f)  of  Form  P-5  »nd  Item 
12  of  Form  F-1  in  effect  require  a  de- 
scription of  any  material^  interest  of 
any  insider  or  any  of  his  "associates'" 
in  any  material  transaction  to  which  the 
bank  was,  or  is  to  be,  a  party.  These 
items  contain  a  number  of  specific  ex- 
emptive  inltructions — for  example,  no 
disclosure  is  required  where  the  only 
interlock  is  that  a  director  of  a  bank 
is  a  director  and/or  officer  of  another 
corporation  that  is  a  party  to  the  trans- 


» "The  term  ■matepial',  when  used  to  qual- 
ify a  requirement  for  furnishing  of  Infor- 
mation as  to  any  subject,  limits  the  Informa- 
tion required  to  those  matters  as  to  wblcb 
an  average  prudent  Investor  ought  reason- 
ably to  be  informed  before  buying  or  selling 
the  security  registered."   (8  11.2(n)) 

«"The  term  'associate',  when  used  to  in- 
dicate a  relationship  with  any  person,  means 
(1)  any  corporation  or  organization  (other 
than  the  bank  or  a  majority-owned  subsid- 
iary of  the  l»ank)  of  which  such  person  is  an 
officer  or  partner  or  is,  directly  or  indirectly, 
either  alone  or  together  with  one  or  more 
members  of  his  Immediate  family,  the  bene- 
ficial owner  <^  10  percent  or  more  of  any  class 
of  equity  securities,  (2)  any  trust  or  other 
estate  in  which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such  person 
serves  as  a  trustee  or  in  a  similar  fiduciary 
capacity,  and  (3)  any  relative  or  spouse  of 
such  person,  or  any  relative  of  such  spouse, 
who  has  the  same  home  as  such  person  or 
who  is  a  director  ot  officer  of  the  bank  or 
any  of  its  parents  or  subsidUries."  ({  11.2(d) ) 
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action.  Generally,  these  items  require 
disclosure  of  loans  to  a  corporate  bor- 
rower wily  where  insiders,  individually 
or  with  members  of  their  immediate 
families,'  own  at  least  10  percent  of  the 
borrower's  outstanding  stock. 

(c)  The  Comptroller  does  not  regard 
loans  and  other  extensions  of  credit  by 
a  registrant  bcmk  in  the  ordinary  course 
of  its  business  as  "material"  for  the  pur- 
poses of  this  part  (and  therefore  required 
to  be  disclosed  unless  otherwise  specifi- 
cally exempted  by  the  instructions  in 
these  items)  if  such  loans  <1)  are  made 
on  substantially  the  same  terms,  includ- 
ing interest  rates  and  collateral,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  other  than  insiders, 
(2)  at  no  time  aggregate  more  than  10 
percent  of  the  equity  capital  accounts  of 
the  bank  m  $10  million,  whichever  is  less, 
and  (3)  do  not  involve  more  than  the 
normal  risk  of  collectibility  or  present 
other  imfavorable  features. 

(d)  Item  7(e)  of  Form  F-5  requires 
disclosure  of  indebtedness  to  the  bank  of 
each  director  or  officer  of  the  bank  and 
each  nominee  for  election  as  a  director. 
An  instruction  to  this  item  specifically 
excludes  indebtedness  resulting  from 
transactions  in  the  ordinary  course  of 
the  bank's  business.  The  effect  of  this 
instruction  Is  to  exempt  the  bank  from 
reporting  under  item  7(e)  normal  ex- 
tensions of  credit  to  such  persons,  of 
types  and  amounts  customarily  made 
by  the  bank  in  the  usual  cotirse  of  its 
operations.  However,  even  if  disclosure 
of  indebtedness  is  not  required  by  item 
7(e),  consideration  must  be  given  to 
whether  it  must  be  reported  in  the  light 
of  the  provisions  of  item  7<f),  referred 
to  above. 

(e)  It  should  also  be  noted  that  it^n 
7(e)  requires  disclosure  of  any  liability 
to  the  bank  that  appears  to  have  arisen 
under  section  16  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78p)  as 
a  result  of  "insider"  transactions  In  the 
bank's  stock  (or  other  equity  security) . 

§  11.103  Financial  statemenU  to  be  in- 
cluded in  annual  reports  to  sorurily 
holders. 

(a)  It  is  provided  in  !  11.5(c)  that  a 
bank's  proxy  statement  (or  the  state- 
ment that  must  be  distributed  where 
management  does  not  solicit  proxies) 
which  relates  to  an  annual  meeting  of 
security  holders  at  which  directors  are  to 
be  elected,  shall  be  aceompcuiied  or  pre- 
ceded by  an  annual  report  to  such  secu- 
rity holders  "containing  such  financial 
statements  for  the  last  fiscal  year  as  will, 
in  the  opinion  of  the  management,  ade- 
quately refiect  the  financial  position  and 
operations  of  the  bank." 

(b)  Adherence  to  the  following  report- 
ing standards,  prescribed  in  Part  11  is 
considered  necessary  to  reflect  adequately 
the  financial  position  and  results  of  op- 
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eratlons  of  registrant  banks  in  such  an- 
nual reports  to  security  holders : 

(1)  Financial  statements  should  be 
prepared  on  a  consolidated  basis  to  the 
extent  required  by  Part  11. 

(2)  A  statement  of  income  should  be 
furnished  in  a  form  providing  for  the  de- 
termination of  the  "amoimt  transferred 
to  undivided  profits"  as  a  result  of  all  ac- 
tivity related  to  the  preceding  year. 

(3)  A  statement  of  changes  in  capital 
accounts.  Including  capital  reserves, 
should  be  Included. 

(4)  Valuation  reserves  should  be  re- 
ported as  reductions  of  related  asset 
values. 

(B)  A  reconciliation  of  valuation  re- 
serves should  be  presented,  showing  ma- 
terial charges  and  credits. 

(c)  Section  11.5(c)  further  provides 
that— 

The  financial  statements  included  in  the 
annual  report  may  omit  details  or  summarize 
information  if  such  statements,  considered 
as  a  whole  in  the  light  of  other  information 
contained  in  the  report  and  in  the  light  of 
the  financial  statements  of  the  bank  filed  or 
to  be  filed  with  the  Board,  will  not  by  such 
procedure  omit  any  material  information 
necessary  to  a  fair  presentation  or  to  make 
the  financial  statements  not  misleading  un- 
der the  circumstances.  Subject  to  the  fore- 
going requirements  with  respect  to  finan- 
cial statements,  the  annual  report  to  se- 
curity holders  may  be  in  any  form  deemed 
suitable  by  the  management. 

(d)  Pursuant  to  these  provisions,  the 
financial  statements  included  in  armual 
reports  to  security  holders  should  not  be 
inconsistent  with  the  financial  reporting 
prescribed  by  Part  11  and  they  should 
conform  In  all  material  respects  to  the 
accounting  principles  stated  therein. 
However,  annual  reports  to  security  hold- 
ers need  not  include  the  detailed  infor- 
mation required  in  annual  reports  filed 
with  the  Comptroller  of  the  Currency 
FormF-2(J  11.42). 


3  "The  term  'immediate  family'  includes  a 
person's  (1)  spouse;  (2)  son,  daughter,  and 
descendant  of  either:  (3)  father,  mother,  and 
ancestor  of  either;  (4)  stepson  and  step- 
daughter; and  (6)  stepfather  and  step- 
mother. For  the  purpoae  of  determining 
whether  any  ot  the  foregoing  relationship* 
exist,  »  legally  adopted  child  sh*ll  be  con- 
sidered a  child  by  blood."  ({  11.2(k)) 


PART  16— OFFERING  CIRCULARS- 
CAPITAL  DEBENTURES  AND  NEW 
BANK  SECURITIES 


Sec. 
16.1 
1'6.2 
16.3 
16.4 
16.S 
16.6 


Authority  and  scope  of  application. 

Requirement  of  offering  circular. 

Content  of  offering  circular. 

Piling  of  and  use  of  offering  circular. 

Advertisements. 

Sanctions. 


Authoritt:  ITie  provisions  <rf  this  Part  16 
issued  under  VLB.  324  et  seq.,  as  amended,  sec. 
12.  48  SUt.  892.  as  amended:  12  U.S.C.  1  et 
seq..  16  U.S.C.  781. 

§  16.1      Authority  and  .scope  of  applica- 
tion. 

(a)  This  part  is  Issued  under  the  gen- 
eral authority  of  the  national  banking 
laws.  RJS.  324  et  seq..  as  amended;  12 
UJS.C.  1  et  seq.,  and  contains  the  rules 
applicable  to  national  banks  concerning 
the  public  offering  of  their  capital  deben- 
tures and  the  public  offering  of  equity 
securities  of  new  national  banks. 

(b)  This  part  shall  apply  to  any  pub- 
lic offering  of  capital  debentures  of  an 
existing  national  or  District  of  Columbia 
bank,  and  to  any  public  offering  of  a 
security  of  a  new  national  bank  (one 
which  has  not  yet  received  its  charter) 
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by,  for.  or  on  behalf  of  such  bank  unless 
specified  herein  to  the  contrary. 

§  16.2     Requirement  of  olTering  circular. 

No  existing  national  bank  shall  pub- 
licly offer  or  sell  any  of  its  capital  deben- 
tures and  no  new  national  bank  shall 
publicly  offer  or  sell  any  of  its  securities 
unless  such  securities  shall  have  been 
made  the  subject  of  an  offering  circular 
filed  in  the  OfBce  of  the  Comptroller  of 
the  Currency  and  declared  effective. 

§  16.3      Content  of  offering  circular. 

The  offering  circular  filed  pursuant  to 
this  part  shall  contain  at  a  minimum  the 
following  information: 

(a)  Issuer.  On  the  front  page  of  the 
offering  circular: 

(1)  The  exact  name  and  address  of 
the  Issuing  national; 

(2)  The  following  statements  in  capi- 
tal letters  printed  in  boldface  roman  type 
at  least  as  large  as  10-point  modern  type 
and  at  least  2  points  leaded: 

(i)  The  debentures  (or  notes)  shall  not 
represent  deposits  and  will  not  be  in- 
sured by  the  Federal  Deposit  Insurance 
Corporation  or  any  other  Government 
agency. 

<ii)  These  securities  have  not  been  ap- 
proved or  disapproved  by  the  Comptrol- 
ler of  the  Currency  nor  has  the  Comp- 
troller passed  upon  the  accuracy  or  ade- 
quacy of  this  offering  circular. 

(b)  Distribution.  On  the  same  page  re- 
ferred to  in  the  preceding  paragraph 
state: 

(1)  The  niunber  of  and  dollar  amount 
of  securities  being  offered: 

(2)  The  per  security  and  aggregate  of- 
fering price  and  the  per  security  and  ag- 
gregate proceeds  to  be  received  by  the 
national  bank; 

(3)  The  proposed  means  of  distribu- 
tion; and 

(4)  The  expenses  to  be  incurred  in 
connection  with  the  offering. 

(c)  Use  of  proceeds.  A  brief  statement 
of  the  intended  uses  of  the  proceeds  of 
the  offering. 

(d)  Business  of  the  bank.  A  brief  state- 
ment as  to  the  history  and  nature  of  the 
bank's  present  or  proposed  operations, 
including  a  description  of  its  premises 
and  faculties. 

(e)  Financial  statements,  (i)  As  to  the 
offering  of  capital  debentures  of  an  ex- 
isting national  or  District  of  Columbia 
bank,  the  information  called  for  in  Part 
18  of  this  chapter,  plus  comparable  in- 
formation as  of  a  date  no  more  than  90 
days  prior  to  filing  the  offering  circular. 

(il)  As  to  new  national  banks,  a  pro 
forma  statement  of  capital,  surplus  and 
balance  sheet  as  of  the  date  it  is  con- 
templated business  will  be  commenced. 

(f)  Management.  (1)  The  full  names 
and  complete  residence  addresses  of  all 
present  or  proposed  directors  and  prin- 
cipal officers  and  their  principal  occupa- 
tions during  the  past  10  years. 

(2)  For  such  of  the  persons  specified 
in  the  preceding  paragraph  who  will  re- 
ceive in  the  current  fiscal  year  or,  who 
have  received  remuneration  in  the  past 
fiscal  year  in  excess  of  $25,000  per  year 
trom  the  national  bank,  the  aggregate 
amount  of  remuneration  received  by  all 
such  persons. 
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(3)  A  brief  description  of  any  present 
or  contemplated  bonus,  retirement,  pen- 
sion, stock  option  or  other  similar  plan 
or  provisions  and  the  class  of  persons 
covered. 

(4)  Any  present  or  proposed  material 
interest  or  transaction  between  the  bank 
and  any  director,  or  officer  thereof,  other 
than  in  the  ordinary  course  of  banking 
business.  Describe  any  such  interest  or 
transaction  that  occurred  within  the  pre- 
ceding 3  years;  if  none,  so  state. 

(g)  Principal  security  holders.  To  the 
extent  known:  (1)  The  percentage  of 
outstanding  secmrities  which  will  be  held 
as  a  group,  by  directors  and  principal 
officers  and  the  percentage  of  such  se- 
curities which  will  be  held  by  the  public 
if  all  the  securities  offered  are  sold;  and 

(2)  The  name,  address,  and  relation- 
ship to  the  national  bank  of  any  person 
who  beneficially  owns  or  will  own  10  per- 
cent or  more  of  the  outstanding  capital 
stock  of  the  national  bank. 

(h)  Capitalization  and  long-term  debt 
State  in  tabular  form  as  of  a  date  witliin 
90  days  of  filing,  the  title  of  and  amount 
in  each  category  of  capital  and  long- 
term  debt  account,  the  amount  author- 
ized or  to  be  authorized,  and  the  amount 
to  be  outstanding,  assuming  all  the 
securities  being  registered  are  sold. 

(i)  Description  of  securities.  (1)  In  the 
case  of  equity  securities;  briefiy  de- 
scribe, if  applicable,  the  dividend,  voting, 
liquidation,  preemptive,  and  conversion 
rights,  redemptive  and  sinking  fund  pro- 
visions, and  Uability  to  further  calls  or 
assessment. 

(2)  In  the  case  of  debt  securities; 
briefiy  describe.  If  applicable,  the  provi- 
sions with  respect  to  interest,  conversion, 
maturity,  redemption,  amortization, 
sinking  fund  or  retirement;  the  provi- 
sions with  respect  to  the  kind  and  priority 
of  any  lien  securing  the  issue  ,•*  the  provi- 
sions restricting  the  declaration  of  divi- 
dends or  requiring  the  maintenance  of 
any  ratio  of  assets,  creation  or  main- 
tenance of  reserves  or  the  maintenance 
of  properties;  the  provisions  i^ermitting 
or  restricting  the  issuance  of  additional 
securities,  withdrawal  of  cash  deposited 
against  such  issuance,  incurring  of  addi- 
tional debt,  release  or  substitution  of 
assets  securing  the  issue,  modification  of 
the  terms  of  the  security,  and  any  other 
similar  provisions. 

(j)  Legal  proceedings.  Any  material 
pending  or  threatened  legal  proceedings 
to  which  the  national  bank  is  a  party  or 
of  which  any  of  its  property  is  the 
subject. 

§  16.4      Filing    of    and    use    of    offering 
circular. 

(a)  No  person  on  behalf  of  or  for  a  new 
or  existing  national  bank  shall  offer  to 
sell  or  solicit  any  offer  to  buy  uny  capital 
debenture  or  note  or  other  securities  of 
a  national  bank  subject  to  this  part  being 
publicly  offered  by  a  national  bank  un- 
less prior  to,  or  at  the  time  of  such  offor 
or  solicitation,  a  copy  of  an  offering  cir- 
cular wliich  has  been  filed  piursuant  to 
this  part  is  furnished  to  the  potential 
purchaser  by  the  person  making  the  offer 
or  solicitation. 

'(b)  No  securities  of  a  new  or  existing 
national  bank  subject  to  this  part  shall 


be  sold,  or  confirmation  of  sale  relating 
thereto  be  delivered  after  sale,  by,  for,  or 
on  behalf  of  the  bank  imless  at  the  time 
of  sale  or  prior  to  such  sale,  the  pur- 
chaser of  such  security  has  received  an 
offering  circular  declared  effective  by  the 
Comptroller  of  the  Currency. 

(c)  The  offering  circular  shall  be  used 
in  accordance  with  this  part  until  the 
completion  of  the  distribution  of  the  se- 
curities. If  the  distribution  is  not  com- 
pleted within  12  months  from  the  effec- 
tive date  of  the  offering  circular,  an 
amended  offering  circular  shall  be  filed 
and  a  revised  offering  circular  shall  be 
used  in  accordance  with  this  part  as  for 
an  original  offering  circular.  In  no  event 
shall  an  offering  circular  be  used  which 
is  false  or  misleading  in  light  of  the  cir- 
cumstances then  existing. 

(d)  Filings  shall  be  made  in  quadru- 
plicate and  may  be  printed,  lithographed, 
typewritten  or,  prepared  by  similar  pro- 
cess resulting  in  clearly  legible  perma- 
nent copies.  One  copy  of  all  filings  made 
pursuant  to  this  part  shall  be  manually 
subscribed  by  the  national  bank's  Chief 
Executive  Officer  and  Cashier. 

§  16.5      Advertisements. 

Any  written  advertisement  (or  other 
written  communication,  if  not  accom- 
panied by  an  offering  circular)  or  any 
film,  radio,  or  television  broadcast,  which 
refers  to  a  present  or  proposed  public 
offering  of  securities  by  an  existing  na- 
tional bank  may  be  published,  distrib- 
uted, or  broadcast  only  after  the  filing  of 
an  offering  circular  covering  such  secu- 
rities, and  provided  that  it  contains  no 
more  than  the  following  information: 

(a)  The  name  and  address  of  the 
issuer  of  the  security; 

(b)  The  title  of  the  security,  the  dollar 
amount  and  niunber  of  securities  being 
offered,  and  the  per-unit  offering  price  to 
the  public;  and 

(c)  Where  a  copy  of  the  offering  cir- 
cular may  be  obtained. 

§  16.6     Sanctions. 

The  failure  to  comply  with  any  re- 
quirement of  this  part  may  result  in  the 
withholding  of  the  approval  of  the 
Comptroller  of  the  Currency  to  Issue  the 
securities,  the  withholding  of  effective- 
ness of  the  registration  statement,  or  the 
taking  of  such  other  action  appropriate 
in  the  circutAstances. 


PART  18— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS 

§18.1      Scope  and  application. 

(a)  Every  national  bstnk,  except  banks 
the  securities  of  wliich  are  subject  to 
registration  pursuant  to  section  12(b)  or 
section  12(g)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78),  shall  mail  a 
written  report  containing,  as  a  minimum, 
the  financial  and  other  information 
cf,lled  for  by  this  part,  to  each  of  its 
stockholders  in  time  to  be  received  by 
them  prior  to  the  bank's  annual  meeting, 
but  in  not  event  later  than  60  days  after 
the  close  of  the  fiscal  year. 

(b)  Banks  the  securities  of  which  are 
subject  to  registration  pursuant  to  sec- 
tion 12(b)  or  section  12(g)  of  the  Secu- 
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rities  Exchange  Act  of  1934  (15  UJ5.C. 
78)  shall  furnish  to  security  holders  an- 
nual reports  in  accordance  with  §  11.5(c) 
of  Part  11  of  this  chapter. 

(c)  The  term  "financial  statements" 
as  used  in  this  part  should  be  deemed  to 
include  all  supporting  schedules,  instruc- 
tions, and  related  forms. 

(d)  This  part  incorporates  by  refer- 
ence all  instructions  and  interpretations 
of  this  Office  relating  to  financial  report- 
ing to  stockholders  which  are  presently 
outstanding  and  as  may  be  amended 
hereafter. 

(e)  Certain  instructions  which  assume 
a  basis  of  full  accrual  accounting  apply 
only  to  those  banks  within  the  scope  of 
§  18.3  (a),  (b),and  (c). 

•  •  *  •  • 

Dated:  May  20, 1971. 

[seal]  Willum  B.  Camp, 

Comptroller  of  the  Currency. 

IFR  Doc.71-7244  FUed  5-25-71;8:46  am] 


Internal  Revenue  Service 

[  26  CFR  Part  1  1 

AMORTIZATION  OF   CERTAIN   COAL 
MINE  SAFETY  EQUIPMENT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, in  quintuplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
June  25,  1971.  Any  written  comments  or 
suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601  (b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  o(>portimity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner, 
by  June  25,  1971.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regiilations  (26  CFR  Part  1)  to  refiect 
the  changes  made  by  section  707(a)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
674)  relating  to  amortization  of  certain 
coal  mine  safety  equipment,  such  regu- 
lations are  hereby  amended  as  set  forth 
below.  Section  1.187-1  of  the  regulations 
hereby  adopted  supersedes  those  provi- 
sions of  §  13.0  of  this  chapter  relating 
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to  section  187(b)  of  the  Internal  Revenue 
Code  of  1954,  which  were  prescribed  by 
T.D.  7032,  approved  March  9,  1970  (35 
F.R.  4330) . 

Paragraph  1.  The  following  regulations 
are  prescribed  under  section  187  to  pre- 
cede !  1.211: 

§  1.187  Statutory  provisions;  amortiza- 
tion  of  certain  coal  mine  safety 
equipment. 

Sec.  187.  Amortization  of  certain  coal  mine 
safety  equipment — (a)  Allowance  of  deduc- 
tion. Every  person,  at  bis  eleoUon,  sb&U  be 
entitled  to  a  deduction  with  reject  to  the 
amortization  of  the  adjusted  basis  (for  de- 
termining gain)  of  any  certified  coal  mine 
safety  equipment  (as  defined  In  subsection 
(d) ),  based  on  a  period  of  60  months.  Such 
amortization  deduction  shall  be  an  amount, 
with  respect  to  each  month  of  such  period 
within  the  taxable  year,  equal  to  the  ad- 
justed basis  of  the  certified  coal  mine  safety 
equipment  at  the  end  of  such  month  di- 
vided by  the  number  of  months  (including 
the  month  for  which  the  deduction  Is  com- 
puted) remaining  in  the  period.  Such  ad- 
Justed  basis  at  the  end  of  the  month  shaU 
be  computed  without  regard  to  the  amortiza- 
tion deduction  for  such  month.  The  amorti- 
zation deduction  provided  by  this  section 
with  respect  to  any  certified  coal  mine  safety 
equipment  for  any  month  shall  be  in  lieu  of 
the  depreciation  deduction  with  respect  to 
such  equipment  for  such  month  provided  by 
section  167.  The  60-month  period  shall  begin, 
as  to  any  certified  coal  mine  safety  equip- 
ment, at  the  election  of  the  taxpayer,  with 
the  month  following  the  month  In  which 
such  equipment  was  placed  in  service  or  with 
the  succeeding  taxable  year. 

(b)  Election  of  amxirtization.  The  election 
of  the  taxpayer  to  take  the  amortization  de- 
duction and  to  begin  the  60-month  period 
with  the  month  following  the  month  in 
which  the  certified  ooal  mine  safety  equip- 
ment was  placed  in  service,  or  with  the 
taxable  year  succeeding  the  taxable  year  in 
which  such  equipment  is  placed  in  service, 
shall  be  made  by  filing  with  the  Secretary 
or  his  delegate,  in  such  manner,  in  such  form, 
and  within  such  time,  as  the  Secretary  or 
his  delegate  may  by  regulations  prescribe,  a 
statement  of  such  election. 

(c)  Termination  of  amortization  deduc- 
tion. A  taxpayer  which  has  elected  under 
subsection  (b)  to  take  the  amortization  de- 
duction provided  by  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis- 
continue the  amortization  deduction  with 
respect  to  the  remainder  of  the  amortiza- 
tion period,  such  discontinuance  to  begin  as 
of  the  beginning  of  any  month  ^eclfied  by 
the  taxpayer  in  a  notice  in  writing  filed 
with  the  Secretary  or  his  delegate  before  the 
beginning  of  such  month.  The  depreciation 
deduction  provided  under  section  167  shall 
be  allowed,  beginning  with  the  first  month  as 
to  which  the  amortization  deduction  does  not 
apply,  and  the  taxpayer  shall  not  be  entitled 
to  any  further  amortization  deduction  under 
this  section  with  respect  to  such  equipment. 

(d)  Certified  coal  mine  safety  equipment. 
For  purposes  of  this  section,  the  term  "cer- 
tified coal  mine  safety  equipment"  means 
property  which 

(1)  Is  electric  face  equipment  (within  the 
meaning  of  section  305  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969)  re- 
quired in  order  to  meet  the  requirements 
of  section  305(a)  (2)   of  such  Act, 

(2)  The  Secretary  of  the  Interior  certifies 
is  permissible  within  the  meaning  of  such 
section  305 (a)  (2),  and 

(3)  IB  placed  in  service  before  January  1, 
1975. 

For  purposes  of  this  section,  any  property 
placed  in  service  in  connection  with  any  used 
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electric  face  equipment  which  the  Secretary 
of  the  Interior  certifies  makes  such  electric 
face  equipment  permissible  shall  be  treated 
as  a  separate  item  of  certified  coal  mine 
safety  equipment. 

(e)  Special  rules.  (1)  The  adjusted  basis 
of  any  certified  coal  mine  safety  equipment, 
with  respect  to  which  an  election  is  made 
under  this  section,  shall  not  be  increased, 
for  purposes  of  this  section,  for  amounts 
chargeable  to  capital  account  fc»-  additions 
or  improvements  after  the  amortization 
period  has  begun. 

(2)  The  depreciation  deduction  provided 
by  section  167  shall,  despite  the  provisions 
of  subsection  (a),  be  allowed  with  respect 
to  the  portion  of  the  adjusted  basis  which 
is  not  taken  into  account  in  ^plying  this 
section. 

(See.  187  as  added  by  sec.  707(a) ,  Tax  Reform 
Act  1969  (83  Stat.  674)  1 

§  1.187—1      Amortization  of  certain  roal 
mine  safety  equipment. 

(a)  Allowance  of  deduction — (1)  In 
general.  Under  section  187(a) ,  every  per- 
son, at  his  election,  shall  be  entiUed  to 
a  deduction  with  respect  to  the  amorti- 
zation of  the  adjusted  basis  (for  deter- 
mining gain)  of  any  certified  coal  mine 
safety  equipment  (as  defined  in  S  1.187- 
2) ,  based  on  a  period  of  60  montlis.  Such 
60-mraith  period  shsdl,  at  the  election 
of  the  taxpayer,  begin  either  with  the 
month  following  the  month  in  which 
such  equipmoit  was  placed  in  service 
or  with  the  succeeding  taxable  year.  For 
rules  as  to  making  or  discontinuing  the 
election,  see  paragraphs  (b)  and  (c)  of 
this  section.  For  the  computation  of  the 
adjusted  basis  (for  determining  gain) 
of  any  certified  coal  mine  safety  equip- 
ment, see  paragraph  (b)  of  S  1.187-2. 

(2)  Amount  of  deduction,  (i)  Such 
amortization  deduction  shall  be  an 
amoimt,  with  respect  to  each  month  of 
such  60-month  period  which  falls  within 
the  taxable  year,  equal  to  the  adjusted 
basis  for  determining  gain  of  the  certi- 
fied coal  mine  safety  equipment  at  the 
end  of  such  month  divided  by  the  num- 
ber of  months  (including  the  month  for 
which  the  deduction  is  cc«nputed)  re- 
maining in  such  60-month  period.  Such 
adjusted  basis  at  the  end  of  any  month 
shall  be  computed  without  regard  to 
the  amortization  deduction  for  such 
nuxith.  The  total  amortization  deduction 
with  respect  to  any  certified  coal  mine 
safety  equipment  for  a  particular  taxa- 
ble year  is  the  sum  of  the  amortization 
deductions  allowable  for  each  month  of 
the  60-month  period  which  falls  within 
such  taxable  year. 

(ii)  If  any  certified  coal  mine  safety 
equipment  is  sold  or  exchanged  or  other- 
wise disposed  of  during  a  particular 
month,  then  the  amortization  deduction 
(if  any)  allowable  to  the  transferor  in 
respect  of  that  month  shall  be  that  por- 
tion of  the  amount  to  which  such  person 
would  be  entitled  for  a  full  month  which 
the  number  of  dajrs  in  such  month  dur- 
ing which  the  equipment  was  held  by 
such  person  bears  to  the  total  niunber 
of  days  in  such  month. 

(3)  Effect  on  other  deductions.  (1)  The 
amortization  deduction  provided  by  sec- 
tion 187(a)  with  respect  to  any  month 
shall  be  in  lieu  of  the  depreciation  de- 
duction which  would  otherwise  be  allow- 
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able  with  respect  to  such  equipment 
under  section  167  for  such  month. 

(ii)  If  the  adjusted  basis  of  such  coal 
mine  safety  equipment  as  computed 
imder  section  1011  for  purposes  other 
than  the  amortization  deduction  pro- 
vided by  section  187(a)  is  in  excess  of  tlie 
adjusted  basis,  as  computed  under  para- 
graph (b)  of  §  1.187-2,  then  such  excess 
shall  be  recovered  through  depreciation 
deductions  under  the  rules  of  section  167. 
See  section  187<e),  and  paragraph 
(b)<2)  of  §  1.187-2. 

(iii)  See  section  179  and  paragraph 
(e)(1)  (ii)  of  §1.179-1  for  additional 
first-year  depreciation  in  respect  of  cer- 
tified coal  mine  safety  equipment. 

(4)  Special  rttles.  (i)  If  the  assets  of 
a  corporation  v?hich  has  elected  to  take 
the  amortization  deduction  under  sec- 
tion 187(a)  are  acquired  by  another  cor- 
poration in  a  transaction  to  which 
section  381  (relating  to  carryovers  in 
certain  corporate  acquisitions)  applies, 
the  acquiring  corporation  is  to  be  treated 
as  if  it  were  the  transferor  or  distributor 
corporation  for  purposes  of  this  section. 

(il)  For  the  right  of  estates  and  trusts 
to  take  the  amortization  deduction  pro- 
vided by  section  187  see  section  642(f) 
and  §  1.642(f)-l. 

(ill)  For  the  allowance  of  the  amor- 
tization deduction  in  the  case  of  coal 
mine  safety  equipment  of  partnerships 
see  section  703  and  i  1.703-1. 

(iv)  In  the  case  of  certified  coal  mine 
safety  equipment  held  by  one  person  for 
life  with  the  remainder  to  another  per- 
son, the  amortization  deduction  under 
section  187(a)  shall  be  computed  as  if 
the  life  tenant  were  the  absolute  owner 
of  the  property  and  shall  be  allowable 
to  the  life  tenant  durinT  his  life. 

(5)  Effective  date.  The  provislwis  of 
this  paragraph  shall  apply  to  taxable 
years  ending  after  December  31,  1969. 

(6)  Meaning  of  terms.  Except  as 
otherwise  provided  in  §  1.187-2,  all  terms 
used  in  section  187  and  the  regulations 
thereimder  shall  have  the  meaning 
provided  by  this  section  and  !  1.187-2. 

(b)  Election  of  amortization — (1)  In 
general.  Under  section  187(b),  an  elec- 
tion by  the  taxpayer  to  make  amortiza- 
tion deductions  with  respect  to  any 
certified  coal  mine  safety  equipment  and 
to  begin  the  60-month  amortization 
period  shall  be  made  by  a  statement  to 
that  effect  attached  to  his  return  for  the 
taxable  year  in  which  falls  the  first 
month  of  the  60-month  amortization 
period  so  elected.  Such  statement  shall 
include  the  following  information: 

(i)  A  description  clearly  identifying 
each  piece  of  certified  coal  mine  safety 
equipment  for  which  an  amortization 
deduction  is  claimed; 

(ii)  The  date  on  which  such  equip- 
ment was  "placed  in  service"  (see 
paragraph  (a)  (2)  (i)  of  S  1.187-2) : 

(iii)  The  date  on  which  the  amortiza- 
tion period  began; 

(Iv)  The  total  costs  paid  or  incurred 
in  the  acquisition  and  installation  of 
such  equipment; 

(v)  A  computation  showing  the  ad- 
justed basis  (as  defined  In  paragr{4>h 
(b)  of  §  1.187-2)  of  the  eqxiipment  as  of 
the  beginning  of  the  amortizaaon 
period; 
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(vi)  In  the  case  of  electric  face  equip- 
ment which  is  newly  acquired  by  the 
taxpayer,  a  statement  that  the  equip- 
ment has  been  certified  by  the  Secretary 
of  the  Interior,  or  the  Director  of  the 
Bureau  of  Mines  as  being  permissible 
within  the  meaning  of  section  305(a)  (2) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  and 

(vii)  In  the  case  of  property  placed 
in  service  in  connection  with  used  elec- 
tric face  equipment  (within  the  meaning 
of  paragraph  (a)  (2)  (ii)  of  §  1.187-2,  a 
statement  that  such  property  has  re- 
sulted in  the  used  electric  face  equip- 
ment becoming  permissible  and  a  copy 
of  the  notification  that  such  property  is 
permissible. 

(2)  Late  certification.  If,  90  days 
before  the  date  on  which  the  return 
described  in  this  paragraph  is  due,  a 
piece  of  coal  mine  safety  equipment  has 
not  been  certified  as  permissible  by  the 
Secretary  of  the  Intetior  or  the  Director 
of  the  Bureau  of  Mines,  then  the  elec- 
tion may  be  made  by  a  statement  in  an 
amended  income  tax  return  for  the  tax- 
able year  in  which  falls  the  first  mcnth 
of  the  60-month  amortization  period  so 
elected.  The  statement  and  amended  re- 
turn in  such  case  must  be  filed  not  later 
than  90  days  after  the  date  the  equip- 
ment is  certified  as  permissible  by  the 
Secretary  of  the  Interior  or  the  Director 
of  the  Bureau  of  Mines.  Amended  income 
tax  returns  or  claims  for  credit  or  re- 
fund should  also  be  filed  at  this  time  for 
other  taxable  years  which  are  within  the 
amortization  period  and  wliich  are  sub- 
sequent to  the  taxable  year  for  which 
the  election  is  made.  Nothing  in  this 
paragraph  shall  be  construed  as  extend- 
ing the  time  specified  in  section  6511 
within  which  a  claim  for  credit  or  refund 
may  be  filed. 

(3)  Other  requirements  and  consider- 
ations. No  method  of  making  the  elec- 
tion provided  for  in  section  187(a)  other 
than  that  prescribed  in  this  section  shall 
be  permitted  on  or  after  (the  date  of 
publication  in  the  Federal  Register  of 
the  regulations  under  section  187) .  A  tax- 
payer who  does  not  elect  in  the  manner 
prescribed  in  this  section  to  take  amor- 
tization deductions  with  respect  to  certi- 
fied coal  mine  safety  equipment  shall  not 
be  entitled  to  such  deductions.  In  the 
case  of  a  taxpayer  who  has  elected  prior 
to  (such  date)  the  statement  required 
by  subparagraph  (1)  of  this  paragraph 
shall  be  attached  to  his  income  tax  re- 
turn for  his  taxable  year  in  which  (such 
date)  occurs. 

(c)  Election  to  discontinue  or  revoke 
amortization — (1)  Election  to  discon- 
tinue, (i)  Under  section  187(c),  if  a 
taxpayer  has  elected  to  take  the  amor- 
tization deduction  provided  by  section 
187(a>  with  respect  to  any  certified  coal 
mine  safety  equipment,  he  may,  after 
such  election  and  prior  to  the  expiration 
of  the  60-month  amortization  period, 
elect  to  discontinue  the  amortization  de- 
duction for  the  remainder  of  the  60- 
month  period  for  such  equipment. 

(il)  An  election  to  discontinue  the 
amortization  deduction  shall  be  made  by 
a  statement  in  writing  filed  with  thefUs- 
trict  director  or  with  the  director  of  the 


internal  revenue  service  center  with 
whom  the  return  of  the  taxpayer  is 
required  to  be  filed  for  its  taxable  year 
in  which  falls  the  first  month  for  which 
the  election  terminates.  In  addition,  a 
copy  of  such  statement  shall  be  attached 
to  the  taxpayer's  income  tax  return  filed 
for  such  taxable  year.  Such  statement 
shall  specify  the  month  as  of  the  begin- 
ning of  which  the  taxpayer  elects  to  dis- 
continue such  deductions,  and  shall  be 
filed  before  the  beginning  of  the  month 
specified  therein.  In  addition,  such  notice 
shall  contain  a  description  clearly  iden- 
tifying the  certified  coal  mine  safety 
equipment  with  respect  to  which  the  tax- 
payer elects  to  discontinue  the  amor- 
tization deduction.  If  the  taxpayer  so 
elects  to  discontinue  the  amortization 
deduction,  he  shall  not  be  entitled  to  any 
further  amortization  deductions  under 
section  187  with  respect  to  such 
equipment. 

(2)  Revocation  of  elections  made  prior 
to  [the  date  of  publication  in  the  Fed- 
eral Register  of  the  regulations  under 
section  187].  If  before  [such  date]  an 
election  under  section  187(a)  has  been 
made,  consent  is  hereby  given  for  the 
taxpayer  to  revoke  such  election  without 
the  consent  of  the  Conmiissioner.  Such 
election  may  be  revoked  by  filing  a  notice 
of  revocation  on  or  before  tthe  90th  day 
after  the  date].  Such  notice  shall  be  in 
the  form  and  shall  be  filed  in  the  man- 
ner required  by  subparagraph  (1)  (ii)  of 
this  paragraph.  If  such  revocation  is  for 
a  period  which  falls  within  one  or  more 
taxable  years  for  which  an  income  tax 
return  has  been  filed,  an  amended  In- 
come tax  return  shall  be  filed  for  any 
taxable  year  in  which  a  deduction  was 
taken  under  section  187  on  or  before 
[such  90th  day]. 

(3)  Depreciation  subsequent  to  dis- 
continuance  or  in  the  case  of  revocation 
of  amortization,  (i)  A  taxpayer  who 
elects  in  the  manner  prescribed  under 
subparagraph  (1)  of  this  section  to  dis- 
continue amortizaticai  deductions  under 
section  187(a)  or  imder  subparagraph 
(2)  of  this  paragraph  to  revoke  an  elec- 
tion made  prior  to  [the  date  of  publica- 
tion in  the  Federal  Register  of  the  reg- 
ulations under  section  187]  with  respect 
to  an  item  of  certified  coal  mine  safety 
equipment  may  be  entitled  to  a  deduc- 
tion for  depreciation  with  respect  to  such 
equipment.  See  section  167  and  the  reg- 
ulations thereunder. 

(ii)  In  the  case  of  an  election  to  dis- 
continue an  amortization  deduction 
imder  section  187,  the  deduction  for 
depreciation  shall  be  computed  begin- 
ning with  the  first  month  as  to  which 
such  amortization  deduction  is  not  ap- 
plicable, and  shall  be  based  upon  the 
adjusted  basis  (see  section  1011  and  the 
regulations  thereunder)  of  the  property 
as  of  the  beginning  of  such  month.  Such 
depreciation  deduction  shall  be  based 
upon  the  remaining  portion  of  the  period 
authorized  under  section  167  for  the  fa- 
cility, as  determined  as  of  the  first  day 
of  the  first  month  as  of  which  the  amor- 
tization deduction  is  not  t^jplicable. 

(iii)  In  the  case  of  a  revocation  of  an 
election  under  section  187>  referred  to  in 
paragraph   (c)  (2)    of  this  section  the 
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deduction  for  depreciation  shall  begin 
as  of  the  time  such  depreciation  deduc- 
tion would  have  been  taken  but  for  the 
election  imder  section  187.  See  subpara- 
graph (2)  of  this  section  for  rules  as  to 
filing  amended  returns  for  years  for 
which  amortization  deductions  have 
been  takm. 

(d)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  September  30,  1970,  the 
X  Corporation,  which  uses  the  calendar 
year  as  Its  taxable  year,  places  In  service  a 
piece  of  cocU  mine  safety  equipment  re- 
quired as  a  result  of  the  Federal  Coca  Mine 
Health  and  Safety  Act  of  1969  which  Is  certi- 
fied as  indicated  in  paragraph  (a)  of  S  1.187- 
2.  The  cost  of  the  equipment  is  $120,000.  On 
Its  Income  tax  return  filed  for  1970,  the  cor- 
poration elects  to  take  the  amortization  de- 
ductions allowed  by  section  187(a)  with  re- 
spect to  the  equipment  and  to  beg^n  the  60- 
month    amortization    period    with    October 

1970,  the  month  following  the  month  in 
which  it  was  placed  in  service.  The  adjusted 
basis  at  the  end  of  October  1970  (deter- 
mined without  regard  to  the  amortization 
deduction  allowed  by  section  187(a)  for  that 
month)  Is  $120,000.  The  allowable  amortiza- 
tion deduction  with  reject  to  such  equip- 
ment for  the  taxable  year  1970  is  $6,000. 
computed  as  follows: 

Monthly  amortization  deductions: 

October:  $120,000  divided  by  60 $2, 000 

November:        $118,000        ($120,000 

minus  $2,000)  divided  by  59 2,000 

December:  $116,000  ($118,000  minus 

$2,000)  divided  b/ 68 2,000 

Total    amortization   deduction 

for    1970— 6,000 

Example  (2).  Assume  the  same  facts  as 
in  example  (1).  Assume  further  that  on 
May  20,  1972,  X  pr(4>erly  files  notice  of  its 
election  to  discontinue  the  amortization  de- 
ductions with  the  month  of  June  1972.  The 
adjusted  basis  of  the  equipment  as  of  June  1, 
1972  (assuming  no  capital  additions  or  im- 
provements) is  $80,000,  computed  as  follows: 
Tearly  amortization  deductions  computed  in 
accordance  with  example  ( 1 ) : 

1970 $6,000 

1971   24.000 

1972  (for  the  first  S  months) 10, 000 

Total  amortization  deductions 

for  20  months 40,000 

Adjusted  basis  at  beginning  of  amor- 
tization period 120,000 

Less:  Amortization  deductions 40,000 

Adjusted  basis  as  of  June  1,  1972 80, 000 

Beginning  as  of  June  1,  1972,  the  deduction 
for  depreciation  under  section  167  is  allow- 
able with  respect  to  the  property  on  its  ad- 
Justed  basis  of  $80,000. 

Example  (3).  Assume  the  same  facts  as 
in  example  ( 1 ) ,  except  that  on  its  Income  tax 
return  filed  in  1970,  X  does  not  elect  to  take 
amortization  deductions  allowed  by  section 
187(a)  but  that  on  its  Income  tax  return 
filed  for  1971  X  elects  to  begin  the  amorti- 
zation period  as  of  January  1,  1971,  the  tax- 
able year  succeeding  the  taxable  year  the 
equipment  was  placed  in  service.  Assume 
further  that  the  only  adjustment  to  basis 
for  the  period  October  1,  1970,  to  January  1, 

1971,  is  $3,000  for  depreciation  (the  amount 
allowable,  of  which  $2,000  Is  for  additional 
first  year  depreciation  under  section  179) 
for  the  last  3  months  of  1970.  The  adjxisted 
basis  (for  determining  gain)  for  piuposes  of 
section  187  as  of  that  date  is  $120,000  less 
$3,000  or  $117,000. 


PROPOSED  RULE  MAKING 

§  1.187-2     DefiniiioBB. 

(a)  Certified  coal  mine  safety  equip- 
ment— (1)  In  general,  (i)  The  term 
"certified  coal  mine  safety  equipment" 
means  property  which — 

(a)  Is  electric  face  equipment  (within 
the  meaning  of  section  305  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969)  required  in  order  to  meet  the  re- 
quirements of  section  305(a)  (2)  of  such 
Act. 

(b)  The  Secretary  of  the  Interior  or 
the  Director  of  the  Bureau  of  Mines 
certifies  is  permissible  within  the  mean- 
ing of  such  section  305(a)  (2) ,  and 

(c)  Is  placed  in  service  (as  defined  in 
subparagraph  (2)  (i)  of  this  paragraph) 
before  January  1, 1975. 

(ii)  In  addition,  property  placed  in 
service  in  connection  wltti  any  used  elec- 
tric face  equipment  which  the  Secretary 
of  the  Interior  or  the  Director  of  the 
Bureau  of  Mines  certifies  makes  such 
used  electric  face  equipment  permissible 
shall  be  treated  as  a  separate  item  of 
certified  coal  mine  safety  equipment.  See 
subparagraph  (2)  (ii)  of  this  paragraph. 

(2)  Meaning  of  terms,  (i)  For  pur- 
poses of  subparagraph  (1)  (i)  (a)  of  this 
paragraph,  the  term  "placed  in  service" 
shall  have  the  meaning  assigned  to  such 
term  in  paragraph  (d)  of  §  1.46-3. 

(ii)  For  purposes  of  subparagraph 
(l)(ii)  of  this  paragraph,  the  term 
"property"  includes  those  costs  of  con- 
verting existing  nonpermissible  electric 
face  equipment  to  a  permissible  condition 
which  are  chargeable  to  capital  account 
under  the  principles  of  S  1.1016-2.  Prop- 
erty is  considered  to  be  placed  in  service 
in  connection  with  used  electric  face 
equipment  (which  was  not  iiermissible) 
if  its  use  causes  such  electric  face  equip- 
ment to  be  certified  as  permissible. 

(b)  Adjusted  basis — (1)  In  general. 
The  basis  upon  which  the  deduction  with 
respect  to  amortization  allowed  by  sec- 
tion 187  is  to  be  computed  with  respect 
to  any  item  of  certified  coal  mine  safety 
equipment  shall  be  the  adjusted  basis 
provided  in  section  1011  for  the  purpose 
of  determining  gain  on  the  sale  or  other 
disposition  of  such  property  (see  part  n 
(section  1011  and  following)  subchapter 
O,  chapter  1  of  the  Code)  computed  as 
of  the  first  day  of  the  amortization  pe- 
riod. For  an  example  showing  the  de- 
termination of  the  adjusted  basis  re- 
ferred to  in  the  proceeding  sentence  in 
the  case  where  the  amortization  period 
begins  with  the  taxable  year  succeeding 
the  taxable  year  in  which  the  property  is 
placed  in  service  see  example  (3)  In 
paragraph  (d)  of  f  1.187-1. 

(2)  Capital  additions.  The  adjusted 
basis  of  any  certified  coal  mine  safety 
equipment,  with  respect  to  which  an 
election  is  made  under  section  187(b), 
shall  not  be  increased,  for  purposes  of 
section  187,  for  amounts  chargeable  to 
the  capital  account  for  additions  or  im- 
provements after  the  amortization  pe- 
riod has  begun.  However,  nothing 
contained  in  this  section  or  S  1.187-1 
shall  be  deemed  to  disallow  a  deduction 
for  depreciation  for  such  capital  addi- 
tions. Thus,  for  example,  if  a  taxpayer 
places  a  piece  of  certified  coal  mine 
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safety  equipment  in  service  in  1971  and 
in  1972  makes  improvements  to  it  the  ex- 
penditures for  which  are  chargeable  to 
the  capital  account,  such  improvements 
shall  not  increase  the  adjusted  basis  of 
the  equipmaent  for  purposes  of  computing 
the  amortization  deduction  allowed  by 
section  187(a).  However,  the  deprecia- 
tion deduction  provided  by  section  167 
shall  be  allowed  with  respect  to  such 
improvements  in  accordance  with  the 
principles  of  section  167. 

Far.  2.  Paragraph  (c)  (1)  of  i  1.179-1 
is  amended  by  adding  the  following  new 
(c)  and  (d)  to  subdivision  (iii)  thereof. 
These  added  provisions  read  as  follows: 

§  1.179— 1_  Additional     first-year    depre- 
ciation allowance. 

•  •  •  •  • 

(e)  When     allowance     is     available. 
(!)••• 
(iU)   •  •  • 

(c)  Qualified  railroad  rolling  stock 
which  the  taxpayer  elects  to  amortize 
imder  the  provisions  of  section  184. 

(d)  A  piece  of  certified  coal  mine 
safety  equipment  which  the  taxpayer 
elects  to  amortize  under  the  provisions 
of  section  187. 

•  •  •  «  • 

(FR  Doc.71-7362   FUed  S-2&-71;8:S3   am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  NarcoKcs  and  Dangerous 
Drugs 

[  21   CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Transfer  of  Amphetamine 
and  Methamphetamine  and  Their 
Salts,  Optical  Isomers,  and  Salts  of 
Their  Optical  Isomers  From  Sched- 
ule III  to  Schedule  II,  With  Certain 
Exceptions 

Based  upon  the  investigations  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  and  upon  the  scientific  and  medi- 
cal evaluation  and  recommendation  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  received  pursuant  to  section 
201  (b)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(b)),  the  Director  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
finds  that  amphetamines  and  metham- 
phetamine and  their  salts,  optical  iso- 
mers and  salts  of  their  optical  isomers: 

(1)  Have  a  high  potential  for  abuse; 

(2)  Have  a  currently  accepted  medical 
use  in  treatment  in  the  United  States 
with  severe  restrictions;  and 

(3)  That  abuse  of  these  substances 
may  lead  to  severe  psychological 
dependence. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  at  1970  (21 
U.S.C.  811(a)).  and  redelesrated  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
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gerow  Drogs  by  i  O.IO*  ot  Tttte  2t  of  flue 
Code  of  Federta  Regidfttlons,  ttie  Di- 
rector pRvows  •  ruUsff  that: 

1.  Seetlcn  308.12(d)  at  TKle  31  <tf  the 
Code  of  Federal  Begidatiom  be  deleted 
and  replaced  with  a  new  sobparagrapti  to 
read: 

§3«8.12     Schedule  n. 

•  •  •  •  • 

(d)  Stimulants.  ViOmb  apedfleaUy  •x- 
cept«d  or  unless  listed  In  aooitaar  schedule, 
any  matertel.  compound,  mlxiture,  or  prepa- 
ration which  eontalne  any  quanUty  of  the 
f<^lowlng  substances  having  a  stlmuUtnt 
effect  on  the  central  nerrous  system: 

(1)  Amphetamine,  its  salts,  c^tlcal 
Isomers,  and  salts  of  tte  optical 
Isomers   1,100 

(2)  Methamphetamlne,  Its  salts,  op- 
tical isomers,  and  salts  of  Its  c^Ucal 
Isomers   1,105 

2.  That  S  308.13(b)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
to  read: 

§308.13     Schedule  in. 

•  •  •  •  • 

(b)  Stimulants.  Unless  speoifloally  ex- 
cepted or  unless  listed  In  another  sctaedtile, 
any  material,  compound,  mixture,  o*  prepa- 
ration which  contains  any  quantity  of  the 
following  substances  having  a  etlmulaat 
effect  on  the  centred  nervotis  system: 

(1)  Phenmetrazine  and  Its  salts 1,630 

(2)  Metbylphenidate   1.726 

(3)  Tboee  compounds,  mixtures  or  prei>a- 
ratlons  In  doeage  unit  form  containing  any 
stimulant  substance  which  are  ciurently 
listed  as  excepted  compounds  under  21  CiFR 
308.32,  and  any  other  drug  of  the  quantita- 
tive composition  shown  In  that  list  for  those 
drugs  or  which  Is  the  same  except  that  it 
contains  a  leaser  quantity  of  controlled 
substances. 


PlOfOSU  RtltE  MAKING 

Ing  and,  after  givfaag  coosideration  to 
written  comments.  Issue  his  final  order 
pursuant  to  21  CFR  308.48  without  a 
hearing. 

A  petition  dated  May  14, 1971,  was  sub- 
mitted to  the  Director  by  counsel  for 
the  American  Public  Health  Association 
and  the  D.C.  Public  Health  Association 
under  the  provisions  of  section  201(a) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U5.C.  811(a) )  requesting  that  the  Direc- 
tor initiate  the  above  proceedings.  This 
petition  was  received  after  the  Director 
had  requested  from  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  the  scientific  and  medical  eval- 
uations required  under  the  statute  (21 
UJ3.C.  811(b)).  Accordingly,  since  the 
Director  had  already  determined  to  ini- 
tiate proceedings  of  the  type  requested 
by  the  petition,  the  petition  will  be  con- 
sidered as  a  request  for  appcaran:e  in 
the  proceedings. 

Dated:  May  21,  1971. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  &  Dangerous  Drugs. 

IFR  Doc.71-7381  Piled  5-25-71;8:53  am] 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Ch.  I  ] 

INTERNATIONAL  POSTAL  SERVICE 

Proposed  Changes  in  Rates  and  Fees 

Correction 
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In  PH.   Doc.    71-8826   appearing   at 
page  8879  in  the  issue  for  Friday,  May  14, 
•  •  •  •  •  1971,  the  table  under  "2.  All  other  coun- 

All  interested  persons  sure  invited  to  tries."  in  the  third  column  should  read 
submit  their  comments  or  objections  in  as  follows: 
writing  regarding  this  proposal.  These 
comments  or  objections  shoiild  state  vnth 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
quintuplicate  to  the  Office  of  Cliief  Coun- 
sel, Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Room  611, 
1405  Eye  Street  NW.,  Wa^ington,  DC 
20537,  and  must  be  received  no  later  than 
30  days  after  publication  of  this  prcgMsal 
in  the  Federal  Register. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 

present  reasonable  grounds  for  this  rule  nCDADTUCUT  DC  ACDIPIII TIIDC 
not  to  be  flnaUzed  and  requests  a  hearmg  ULrANImLlll  Ul  ADmliuLlunL 
in  accordance  with  21  CFR  308.45,  the  -  ...,.*. 

party  will  be  notified  by  registered  mail  Consumer  and  Marketing  Service 
that  a  hearing  on  these  objections  will  be  ty  ^co  Pcrt  916  1 

held  at  10  ajn.  mi  June  30.  1971,  in  Room 

1210.  1405  Eye  Street  NW..  Washington.     NECTARINES  GROWN  IN  CALIFORNIA 
DC  20537.  If  Objections  submitted  do  not  ,  juj**!.- 

present   such   reaswiable   grounds,   the        Notice  of  Proposed  Rule  Making 

party  will  so  be  advised  by  registered        Consideration  is  being  given  to  the 
mail.  following  proposals   submitted  by  the 

Nectarine  Administrative  Committee, 
established  imder  the  marketing  agree- 
ment, as  amended,  and  Order  No.  916, 
as  amended  (7  CFR  Part  916),  regulat- 
Ini;  the  handling  of  nectarines  grown 
in  CaUfornia,  effective  under  the  appli- 
cable provisions  of  the  Agricultural  Mar- 


If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
and  all  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the  hear- 
ing, the  Director  may  cancel  the  hear- 


keting    Agreement    Act    of    1937.    as 
amended    (7  UJB.C.   601-874),  as  the 
agency  to  administer  the  terms  aiui  pro- 
visions ther^jf:  V 

(1)  That  expenses  that  are  reason- 
aUe  and  likely  to  be  incurred  by  the 
Nectarine  Administrative  C<»nmittee. 
during  the  period  March  1, 1971,  through 
February  29,  1972,  will  amount  to 
$326,234; 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac- 
cordance with  §  916.41  to  be  fixed  at 
$0.05  per  No.  22D  standard  lug  box, 
01  equivalent  quantity  of  nectarines  in 
other  containers  or  in  bulk. 

Terms  used  in  the  marketing  agree- 
ment, as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  have 
tlie  same  meaning  as  is  given  to  the  re- 
spective term  in  said  amended  market- 
ing agreement  and  order,  and  "No.  22D 
standard  lug  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601 
of  the  Agricultural  Code  of  California. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec  - 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  UJ3.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection^  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated:  May  21, 1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable      Division,      Con- 
sumer and  Marketing  Service. 

[PR  Doc.71-7334  Piled  6-25-71;8:53  am) 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  144  I 

PYRIMETHAMINE, 
SULFAQUINOXALINE 

Extension  of  Time  for  Filing  Election 
for  Hearing  and  for  Filing  Com- 
ments on  Proposal  To  Revoke  Ex- 
emption From  Certification 

A  notice  published  in  the  Federal  Reg- 
ister of  March  25,  1971  (36  F.R.  5638), 
offering  an  opportunity  for  a  hearing  on 
a  proposal  to  withdraw  the  approval  of 
NADA  (new  animal  drug  application) 
No.  9-302V,  provided  interested  persons 
a  period  of  30  days  for  filing  a  written 
appearance  of  election  to  avail  them- 
selves of  an  opportunity  for  a  hearing. 
Another  notice  published  in  the  Federal 
Register  of  March  25,  1971  (36  PJR. 
5819),  proposing  to  revoke  the  exemp- 
tions from  certification  of  animal  feeds 
containing  antibiotics  with  pyrimetha- 
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«  mine  and  -onifn/yiiw^-gBjinp  provided  for 
the  filing  of  comments  within  30  days 
of  said  date. 

The  Commissioner  of  Food  and  I^ncs 
has  received  a  request  to  extend  such 
times  for  an  additional  60  days,  and 
good  reascHi  therefor  appearing,  the  tinw* 
for  filing  an  election  for  a  hearing  and 
the  time  for  filing  comments  on  the 
subject  proposal  are  both  hereby  ex- 
tended to  June  23, 1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  512,  701(a),  52  Stat. 
1055,  82  Stat.  343-51;  21  U.S.C.  360b, 
371(a) )  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  6, 1971. 

Sam  D.  Fim, 
Associate  Commissioner 
for  CompliaTice. 

(PR  Doc.71-7281  PUed  5-25-71:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION      ' 

.Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-NW-31 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviaticm  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Kla- 
math Falls,  Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  urguments 
as    they   may   desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal   Aviation  Administration,   5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles.  CA  90009.  All  communications 
received  within  30  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional   Air  Traffic   Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Boulevard,  Los  Angeles,  CA  90045. 

Three  new  instrument  approach  pro- 
cedures are  prt^wsed  for  Kingsley  Field, 


PIOfOSiD  lUiE  AIAKING 

KlacnaUk  Falls.  Ores.  (LOC/Dia:  Run- 
way ^ar^nSB^Ar-YOaSLTMi  Runway  32). 
The  LOC/DME  BuBway  32  uul  NDB-A 
approaches  utilize  the  TLB  localizer  south 
course  IS*"  T  (IW  M)  and  158*  T 
(139"  M)  bearing  from  the  Merrill  RBN 
(formerly  Klamath  Palls  RBN)  respec- 
tively, as  final  approach  courses  and  pro- 
cedure turn.  The  VORTAC  Runway  32 
procedure  is  predicated  on  the  Klamath 
Palls  VORTAC  163°  T  (144*  M)  radial 
for  final  approach  course.  These  pro- 
cedures were  developed  using  the  criteria 
contained,  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Procedures.  A  review  of 
the  procedures  revealed  that  additional 
700-foot-transitlon  area  is  reiquired  and 
a  porti(xi  of  the  current  transition 
area  floored  at  9,500  feet  MSL  requires 
lowering  to  a  floor  of  8,600  feet  MSL. 

The  proposed  additional  700-foot- 
transition  area  will  provide  controlled 
airspace  protection  for  aircraft  execut- 
ing procedure  turns  for  the  instnmient 
approaches  to  Runway  32.  The  proposed 
8,800-foot  MSL  portion  of  the  transition 
area  will  provide  controlled  airspace  pro- 
tection for  aircraft  in  the  310-knot  cate- 
gory holding  at  Mount  Dome  intersec- 
tion at  9,000  feet  MSL  and  above. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspMe 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Klamath  Falls,  Oreg.,  transi- 
tion area  is  amended  to  read  as  follows: 
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tb*  UC8  of  aa-  and  40-mlte-iwUus  ctodM 
centered  on  the  Tn^iYtath  Itells  VORTAC, 
extending  clockwise  firom  the  VORTAC  295*' 
to  the  320*  rsdtals. 

This  amendment  is  iHDposed  under  the 
authority  of  seetion  307  (a)  of  the  Fed- 
eral Aviation  Act  of  1068.  as  amoided 
(49  UJ3.C.  1348(a) ).  and  of  section  8(c) 
of  the  Department  of  TransportaUon  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Loe  Angles,  Calif.,  on  May  14. 
1971. 

ARvm  O.  Basnicht. 
Director,  Western  Region. 
[FB  Doc.71-7a98  FUed  5-26-71:8:48  am) 


Notional  Highway  Troffk  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  3-3;  Notice  5] 

FUMMABILITY  OF  INTERIOR 
MATERIALS 

Proposed  Amendment  to  Motor 
Vehicle  Safety  Standard 


KI.AMATH  Falls,  Okeg. 

That  alr^aoe  extending  upward  from  700 
feet  above  the  surface  within  a  15-mUe  ra- 
dius  of   the   Klamath   PaUs   VORTAC    and 
within  6  miles  east  and  9.5  miles  west  of  the 
Klamath  Falls  ILS  localizer  south  course  ex- 
tending   from    the    15-mUe-radlus    area    to 
18.5  miles  south  of  the  MerrlU  RBN;   that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  between  15-  and  25-mlle- 
radlus    circles    centered    on    Klamath    Palls 
VORTAC;    that   airspace   extending   upward 
from  7,500  feet  MSL  within  the  area  bounded 
by  the  arcs  of  25-  and  40-mtle-radlus  circles 
centered   on   the   Klamath   Palls    VORTAC, 
extending  clockwise  from  the  VORTAC  095* 
radial  to  a  line  5  miles  east  of  and  parallel  to 
the  VORTAC   166°   radial,  and  within  the 
area  bounded  by  the  arcs  of  25-  and  40-mlle- 
radlus  circles  centered  on  the  Klamath  Palls 
VORTAC,    extending    clockwise    from    the 
VORTAC  246°  to  the  296°  radlals;  that  air- 
space extending  upward  from  8,600  feet  MSL 
within  the  area  bounded  by  the  arcs  of  25- 
and  48-mUe-radlu8  circles  centered  on  the 
Klamath  Palls  VORTAC,  extending  clockwise 
from  a  line  5  miles  east  of  and  parallel  to 
the  VORTAC  165°  radial  to  a  line  11.5  miles 
west  of  and  parallel   to  the  VORTAC   181° 
radial;  that  airspace  extending  upward  from 
9,000  feet  MSL  within  the  area  bounded  by 
the  arcs  of   25-   and   40-mile-radlus   circles 
centered    on    the    Klamath    Palls    VORTAC 
extending  clockwise  from  the  VORTAC  320° 
to  the  095°  radlals;  that  airspace  extending 
upward    from    9,500    feet    MSL    within    the 
area  bounded  by  the  arcs  of  25-  and  40-mlle- 
radlus  circles  centered  on  the  Klamath  Palls 
VORTAC,   extending  clockwise   from   a   line 
11.5  miles  west  of  and  parallel  to  the  VOR- 
TAC   181°    radial    to    the   245°    radial,    and 
within  the  area  bounded  by  the  arcs  of  25- 
and  28-mUc-radlus  circles  centered  on  the 
Klamath    Palls    VORTAC,   extending   clock- 
wise  from   the   VORTAC   295°    to   the   320* 
radlals;   and  that  airspace  extending  from 
11,000  feet  MSL  within  the  area  bounded  by 


This  proposal  would  amend  the  sec- 
tions of  Standard  No.  302  that  specify 
the  conditions  under  which  motor  ve- 
hicle interior  materials  must  meet  the 
flammability  requirements  of  the  stand- 
ard separately  or  as  composites.  It  would 
also  clarify  the  procedure  whereby 
samples  are  positioned  so  as  to  achieve 
the  most  adverse  results. 

1.  Federal  Mofbr  Vehicle  Safetv 
Standard  No.  302,  published  January  8 
1971  (36  F.R.  289),  requires  that  ma- 
terials used  in  motor  vehicle  Interloia 
not  exceed  certain  bum-rate  require- 
ments. As  issued,  the  standard  requires 
surface  and  underlying  materials  to 
meet  the  requirements  when  tested  sep- 
arately, unless  they  are  "bonded,  sewed, 
or  mechanically  attached"  to  each  other, 
in  which  case  they  are  tested  as 
composites. 

There  is  a  wide  variation  in  the  spac- 
ing of  the  sewing  or  other  means  by 
which  surface  materials  are  Joined  to 
underlying  materials;  virtually  aU  sur- 
face materials  are  "attached"  to  the  un- 
derlayer  by  some  method.  It  was  intended 
that  only  components  in  which  the  sew- 
ing or  mechanical  attachment  was 
closely  spaced,  so  that  the  surface  ma»-^ 
t2rial  was  intimately  johied  to  the  v6i-  \ 
derlayer,  would  be  tested  as  composites 
without  a  separate  test  of  the  surTace 
material.  \ 

Questions  that  have  been  raised  by  sev- 
eral manufacturers  vnth  respect  to  the 
test  method  for  particular  compon^ts 
indicate  that  the  distinetion  described 
above,  between  components  whose  sur- 
face materials  are  closely  "attached" 
to  the  underlayer  and  those  that  are  not. 
may  not  be  practical  from  a  regulatory 
standpoint.  It  evidently  may  necessitate 
either  a  continual  series  of  ad  hoc  de- 
cisions by  the  NHTSA  as  to  particular 
components,  or  quantitative  guidelines 
that  will  be  both  arbitrary  and  complex. 
Furthermore,  the  "either-or"  di.stlnction 
for  testing  separate  and  composite  ma- 
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terlals  has  been  shown  to  be  difficult  to 
apply  to  multilayered  composites,  and 
has  created  the  risk  that  components  of 
some  configurations  will  not  be  tested  in 
the  mode  in  which  their  flammability 
characteristics  are  most  adverse. 

It  is  therefore  proposed  that  the  testing 
scheme  of  Standard  No.  302  be  amended 
in  order  that  it  may  be  more  readily  ap- 
plied to  complex  arrangements  of  mate- 
rials such  as  multilayered  composites. 
The  amendment  would  require  the  sur- 
face material  to  meet  the  specified  bum 
rate  when  tested  separately,  unless  it  is 
attached  to  underlying  material  or  mate- 
rials in  a  manner  such  that  each  layer 
adheres  at  every  point  of  contact  with  the 
next  underlying  layer,  in  which  case  all 
the  attached  materials  would  meet  the 
requirements  together.  All  padding  and 
cushioning  materials  would  be  required 
to  meet  the  reqiiirements  separately,  i.e., 
as  homogeneous  units,  regardless  of  their 
attachment  to  each  other,  to  other 
underlying  materials,  or  to  surface 
materials. 

In  addition,  the  proposal  would  further 
require  each  component  of  the  vehicle 
that  is  required  to  meet  the  standard  to 
meet  it  when  tested  as  it  appears  in  the 
vehicle,  up  to  a  specific  depth  of  one-half 
inch. 

2.  The  question  has  arisen  as  to  which 
side  of  a  test  sample  is  to  face  downward 
during  the  test  specified  in  S5.  The  pro- 
posal would  amend  SS.2.2  of  the  standard 
to  make  it  clear  that  the  material  is  to 
be  positioned  so  as  to  produce  the  most 
adverse  result. 

In  light  of  the  above,  it  is  proposed  that 
Motor  Vehicle  Safety  Standard  No.  302, 
appearing  at  49  CFR  Part  571,  be 
amended  as  follows: 

1.  Paragraph  S4.2  would  be  revised  to 
read: 

84.2  The  portions  of  the  components 
that  shall  meet  the  requirements  of  S4.3, 
when  tested  as  provided  in  S5.,  are  all 
of  the  following: 

(a)  The  surface  material  taken  sep- 
arately, except  when  it  is  attached  to 
underlying  material  or  materials  in  a 
manner  such  that  each  layer  of  material 
adheres  at  every  point  of  contact  with 
the  next  underlying  layer,  in  which  case 
the  attached  materials,  taken  together, 
shall  meet  the  requirements. 

(b)  A  composite  consisting  of  the  sur- 
face material  and  underlying  materials, 
including  padding  and  cushioning  mate- 
rials, as  they  ai^iear  in  the  vehicle,  to  a 
depth  of  one-half  inch  as  specified  in 
S5.2.1. 

(c)  All  padding  and  cushioning  ma- 
terial taken  separately. 

•  •  •  •  • 

2.  Paragraph  S5.2.2  would  be  revised  as 
follows: 

85.2.2  Material  is  tested  in  the  direc- 
tion, and  in  the  upward-  or  downward- 
facing  position,  that  produces  the  most 
adverse  results. 

Interested  persons  are  invited  to  sub- 
mit commfots  on  the  proposed  amend- 
ment. Comments  should  Identify  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway  Traffic 
Safety  Admlnlntratlon,  Room  5221,  400 


PROPOSED  RULE  MAKING 

Seventh  Street  SW.,  Washington,  DC 
20591.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  June  28,  1971  will  be  con- 
sidered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  address 
both  before  and  after  the  closing  date. 
To  the  extent  possible,  comments  filed 
after  the  above  date  will  also  be  consid- 
ered by  the  Administration.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  Administration  will 
continue  to  file  relevant  material,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

Proposed  effective  date:  This  amend- 
ment would  be  effective  on  the  stand- 
ard's present  effective  date  of  Septem- 
ber 1. 1972. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966, 15  U.S.C.  1392, 
1407,  and  the  delegations  of  authority  at 
49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  May  21,  1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator 
Motor  Vehicle  Programs. 

IFRDOC.71-73U  Piled  5-25-71;8:49  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  302  1 

(Docket  No.  23418] 

RULES  OF   PRACTICE   IN   ECONOMIC 
PROCEEDINGS 

Notice  of  Proposed  Rule  Making 

May  19,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  302  of  the 
procedural  regulations  (14  CFR  Part 
302),  which  would  revise  the  method 
prescribed  in  Subpart  K '  for  determining 
costs  for  depreciation,  return  on  invest- 
ment, and  taxes.  The  background  of  the 
proposed  amendment  is  set  forth  in  the 
attached  explanatory  statement,  and  the 
proposed  amendment  is  set  forth  in  the 
attached  proposed  rule.  The  amendment 
is  proposed  under  the  authority  of  sec- 
tions 204(a) ,  401,  and  1001  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  754,  788,  49  U.S.C.  1324,  1371, 
1481). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil   Aeronautics   Board,   Washington, 


D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before 
Jime  25,  1971,  will  be  considered  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Ro9m  712  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Subpart  K  of  Part  302  sets  forth  a 
standardized  method  for  costing  pro- 
posed changes  in  the  authorized  opera- 
tions of  local  service  carriers.  However, 
oiu*  experience  with  standard  costing  in 
route  cases  suggests  a  need  for  revision  in 
the  Subpart  K  methodology  of  determin- 
ing costs  for  depreciation,  return  on  in- 
vestment, and  taxes.  Specifically,  we  are 
of  the  tentative  view  that  the  rule  should 
be  amended  so  as  to  change  the  basis  for 
determining  the  cost  of  these  elements 
from  total  revenue  fiight  hours  to  total 
revenue  ramp-to-ramp  hours. 

The  use  of  a  ramp-to-ramp  hour  basis 
would  produce  proportionately  lower  cost 
when  the  length  of  hop  of  a  proposed 
new  operation  exceeds  the  carrier's  sys- 
tem average,  and  proportionately  higher 
cost  when  the  length  of  hop  is  lower  than 
the  system  average.  This  is  so  because  as 
the  length  of  hop  increases,  the  cost  as- 
sociated with  taxi  time  (a  constant)  is 
spread  over  a  greater  niunber  of  miles. 
Thus,  it  appears  that  by  giving  recogni- 
tion to  these  variations  in  unit  costs,  the 
proposed  amendment  would  render  Sub- 
part K  more  re^?onsive  to  the  actual  eco- 
nomics of  a  particular  operation.'  More- 
over, the  proposed  change  would  make 
the  Subpart  K  method  of  costing  depreci- 
ation, return  on  investment,  and  taxes 
consistent  with  the  Subpart  K  method  of 
computing  direct  aircraft  operating  ex- 
penses, since  the  latter  already  embodies 
a  ramp-to-ramp  hour  principle. 

It  is  proposed  to  amend  Part  302  of 
the  Procedural  Regulations  (14  CFR 
Part  302)  as  follows: 

Amend  §  302.1106  to  read  as  follows: 

§  302.1106     Aircraft     depreciation     ex- 
pense. 

In  order  to  determine  the  amoimt  of 
aircraft  depreciation  expense,  proceed  in 
accordance  with  the  following  steps: 

(a)  Refer  to  the  ccunpilation  for  the 
latest  12-month  period  setting  forth,  by 
type  of  aircraft,  each  carrier's  experi- 
enced revenue  ramp-to-ramp  hours  per 
stop  and  per  mile.  Multiply  the  change 
in  the  number  of  stops  forecast  to  be 
caused  by  the  proposed  route  change  by 
the  experienced  revenue  ramp-to-ramp 
hours  per  stop,  and  multiply  the  change 
in  the  number  of  miles  forecast  to  be 
caused  by  the  proposed  modifications  by 


I  standardized  method  for  costing  proposed 
changes  in  the  authorized  operations  of  local 
service  carriers. 


'Since  {302.1107  (return  on  investment 
and  tax  allowance)  lncorp)orates  by  reference 
the  computations  made  under  i  302.1106 
(aircraft  depreciation  expense).  It  would  be 
necessary  to  amend  only  S  302.1106  In  order 
to  achieve  the  desired  result. 
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the  experienced  revenue  ramp-to-ramp 
hours  per  mile.  Add  the  products  of  these 
multiplications  to  obtain  total  revenue 
ramp-to-ramp  hours  involved  in  the 
change. 

(b)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  hourly  depreciation  rate,  by 
type  of  aircraft  for  each  carrier,  and 
ascertain  the  applicable  figure. 

(c)  Multiply  the  smioimt  ascertained 
in  paragraph  (b)  of  this  section  by  the 
nimiber  of  hours  determined  in  para- 
graph (a)  of  this  section,  in  order  to  de- 
termine the  total  annual  amount  of  air- 
craft depreciation  expense. 

[PR  Doc.71-7339  PUed  5-25-71;8:62  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  15  1 

(Docket  No.  19231;  PCC  71-531) 

BIO-MEDICAL  RADIO  TELEMETRY 
SYSTEMS 

Proposed  Exclusion  From  Duty  Cycle 
Requirement 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above  entitled  matter. 

2.  Part  15,  Subpart  E  permits  the  op- 
eration without  an  individual  license  of 
a  miniature  transmitter  (such  as  would 
be  used  in  a  radio  telemetry  system)  on 
frequencies  above  70  MHz  subject  to 
specific  limitations  on  the  emission  of 
RP  energy  and  subject  to  a  duty  cycle 
limitation  and  certain  constructional  re- 
quirements.' The  duty  cycle  requirement 
specifies: 

The  device  Is  provided  with  means  for 
automatically  limiting  operation  so  that  the 
duration  of  each  transmission  shall  not  be 
greater  than  1  second  and  the  silent  period 
between  transmissions  shall  not  be  less  than 
30  seconds.^ 

The  Commission  has  received  two  peti- 
tions requesting  that  the  petitioners' 
medical  radio  telemetering  equipment  be 
exempted  from  this  duty  cycle  require- 
ment. Both  petitioners  claim  that  their 
heart  monitoring  telemetry  systems 
comply,  except  for  duty  cycle,  with  the 
requirements  of  Part  15.  Both  petitioners 
contend  further  that  the  very  nature  of 
medical-monitoring  requires  continuous 
operation  and  precludes  the  intermittent 
operation  contemplated  by  the  duty 
cycle  limitation  in  §  15.211(a)(3). 

The  Spacelabs  PETmoN 

3.  On  December  17,  1970,  the  Commis- 
sion received  a  petition  from  Spacelabs, 
Inc.,  of  Chatsworth,  Calif.  (Spacelabs) 
requesting  that  a  rulemaking  proceeding 
be  instituted  to  exclude  low  power  radio 
telemetry  systems  in  the  216-260  MHz 
band  for  continuous  monitoring  of  heart 
patients  from  the  duty  cycle  require- 


»PCC  Rules  Part  15  !  X5.211(a);  47  CPR 
115.211(a). 

=  PCC  Rules  Part  15  §  15.211  (a)  (3);  47  CFR 
§  15.211(a)(3). 
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ment  of  §  15.211(a)  (3)  of  the  Commis- 
sion's rules. 

4.  Spacelabs'  electrocardiograph 
(ECG)  radio  telemetry  system,  Biotel- 
170,  is  designed  to  transmit  ECG  data 
from  a  moving  patient  to  a  receiver  over 
a  short  distance.  Biotel-170  operates  on 
up  to  20  separate  frequencies  in  the 
range  216-248  MHz  and  is  capable  of 
maintaining  simultaneous  medical  sur- 
veillance of  up  to  20  patients  in  a  coro- 
nary care  unit  (CCU)  in  a  hospital.  The 
radiated  field  strength  developed  at  100 
feet  is  stated  to  be  less  than  150  micro- 
volts per  meter.  Spacelabs  points  out 
that  with  new  techniques  in  medical 
treatment,  mortality  in  heart  attack 
patients  has  been  reduced  by  as  much 
as  40  percent  in  hospitals  equipped  with 
ecu's.  The  essence  of  this  treatment 
relies  upon  early  detection  of  changes- 
in-state  of  the  patient's  heart  fimction 
and  the  prompt  administration  of  ther- 
apy. SUch  treatment  must  begin  im- 
mediately, since  lack  of  oxygen  to  the 
brain  for  even  5  minutes  may  result  in 
permanent  brain  damage.  Spacelabs 
points  out  that  the  role  of  telemetry  in 
attacking  this  problem  is  to  provide  an 
early  warning  of  impending  crisis  by 
continuous  monitoring  of  the  patient's 
heart  condition. 

The  Laser  Systems  Petition 

5.  On  January  21,  1971,  the  Conunis- 
sion  received  a  petition  from  Laser 
Systems  and  Electronics,  Inc.,  of  Tiilla- 
homa,  Tenn.(  Laser) ,  requesting  amend- 
ment of  §  15.211(a)(5)  to  provide  simi- 
lar relief.  The  Laser  Systems  and  Elec- 
tronics (LSE)  TeleMaster  Model  TM-1 
ECG  Telemetry  System  consists  of  com- 
binations of  the  transmitter  and  receiver 
imits  to  provide  simultaneous  operation 
of  up  to  30  channels.  The  frequency 
range  of  operation  is  160  to  163  MHz. 
Laser  states  that  its  transmitter  creates 
a  field  strength  of  no  more  than  125 
microvolts  per  meter  at  100  feet. 

6.  Laser  Systems  argues  that  an 
exemption  from  the  duty  cycle  require- 
ment would  have  the  desirable  effect  of 
granting  to  these  biomedical  devices  a 
"regulatory  home"  within  the  Commis- 
sion's rules.  Laser  Systems  additionally 
states  that  radio  frequency  operated 
garage  door  openers — which  also  can- 
not comply  with  the  duty-cycle  require- 
ment— are  legitimized  by  Part  15.  but 
"important  life-saving  devices  such  as 
those  manufactured  by  Laser  and  others 
are  not." 

Radio  Telemetry  v.  Wire  Connection 

7.  Radiotelemetry  for  cardiac  moni- 
toring is  an  outgrowth  of  the  aerospace 
program  in  which  sensors  and  trans- 
mitters were  developed  to  telemeter  in- 
formation about  physical  body  functions 
to  receivers  located  on  the  groimd.  These 
devices,  incorporated  in  cardiac  radio 
monitoring  systems,  are  becoming  an 
important  tool  to  help  control  one  of  our 
greatest  killers — heart  attacks.  The  need 
for  radio  and  the  need  for  continuous 
operation  are  discussed  in  greater 
detail  below. 

8.  Until  recently  a  coronary  care  unit 
required  a  direct  connection  between  the 
patient  and  the  monitoring  equipment. 
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Tills  wire  connection  had  a  number  of 
inherent  disadvantages.  It  restricted 
patient  mobility.  The  wires  picked  up 
interfering  signals  by  induction.  The 
direct  connection  of  the  patient  to  the 
monitoring  equipment  exposed  the 
patient  to  the  dangers  of  electrical 
shock.  Radio  telemetry  eliminates  these 
disadvantages.  The  patient  wears  the 
transmitter  on  his  body  and  is  no  longer 
"tied"  to  his  bed.  It  is  claimed  that  an 
important  part  of  the  treatment  is  to 
get  the  patient  "back  on  his  feet"  as 
soon  as  possible  which  can  be  done  when 
the  patient  is  monitored  by  radio  telem- 
etry. By  eliminating  the  connecting 
wires,  radio  telemetry  is  less  subject  to 
interference  from  currents  induced  in 
the  connecting  wires.  Radio  telemetry 
removes  the  direct  wire  connection  frbm 
the  patient  to  AC  line-connected  elec^ 
trical  equipment,  thereby  essentially 
eliminating  the  electrical  hazard  prob- 
lem. In  addition,  by  radio  telemetry,  the 
patient,  once  he  is  ambulatory,  need  not 
bo  kept  within  the  confines  of  the  CCU 
but  may  be  moved  into  a  general  care 
area  in  an  environment  more  conducive 
to  recovery  and  at  a  considerable  saving 
to  the  patient. 

9.  According  to  a  recent  published 
forecast"  patient  monitoring  equipment 
sales  are  expected  to  gr^v  between  15 
percent  and  30  percent  <luring  1971, 
reaching  a  market  level  bet\i?eRn  $25  and 
$30  million.  The  same  foreca&t  also  points 
out  that,  although  originally  developed 
to  monitor  cardiac  pati^ts,  monitoring 
systems  are  finding_new  uses.  They  are 
being  used  to  wjftch  over  "fetuses  and 
new-bom  infants  and  to  monitor  pa- 
tients coming  out  of  surgery.  Such  telem- 
etry devices  are  also  used  in  biological 
laboratories  for  studying  animal  be- 
havior, react^n  to  drugs  and  other  simi- 
lar pi 

Notice  of  Inquiry 

10.  In  the  interest  of  adopting  final 
rules  which  would  be  most  equitable  to 
all  concerned,  the  Commission  seeks  in- 
formation about  those  biomedical  telem- 
etry systems  which  have  not  as  yet  been 
brought  to  its  attention.  Accordingly, 
pursuant  to  the  provisions  of  section  403 
of  the  Communications  Act,  there  is  in- 
stituted herewith  an  inquiry  into  the 
matter  of  spectrum  requirements  for 
short  range  biomedical  radio  telemetry. 
Information  is  desired  on  the  following: 

a.  The  frequency  band  of  operation. 

b.  Amount  of  power  used. 

c.  The  field  strength  radiated. 

d.  The  technical  and  economic  Im- 
pact if  redesign  were  necessary  to  oper- 
ate in  the  frequency  bands  mentioned  in 
paragraph  14,  infra. 

e.  The  susceptibility  of  such  devices  to 
interfering  signals  and  the  effect  such 
interfering  signals  may  have  on  the  op- 
erating effectiveness  of  a  radio  telemeti-y 
monitoring  system. 

11.  It  is  not  our  intention  to  limit  the 
responses  of  interested  persons  to  the 
specified  areas  of  inquiry;  any  back- 
ground material  which  would  assist  the 
Commission  in  making  a  determination 
as  to  the  overall  public  interest  in  this 


'Electronics,  Jan.  4,  1971,  pages  54-65. 
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matter  may  also  be  submitted.  However,  interference  even  from  the  low  fields  to    should  be  contained  in  one  docimient  and 

responses  should  be  dociunented  with  be  permitted  these  biomedical  telemeter-     may  be  filed  on  or  before  July  2,  1971.  In 

specific  factual  data  and  should  not  be  ing  devices,  the  Commission  proposes  to    reaching  its  decision  in  this  matter,  the 

in  the  form  of  unsupported  general  as-  provide  a  "zone  of  protection"  40  kilo-     Commission  may  also  take  into  account 

sertions  of  opinion.  meters  around  the  site  used  by  a  radio    any  other  relevant  information  before  it, 

Th«  Coioiission's  Proposal  astronomy    observatory.    The    observa-     in  addition  to  the  commoits  invited  by 

tories  to  be  protected  are  listed  in  the    this  notice. 

12.  The  petitioners  have  made  a  strong  Appendix  below.  In  addition,  it  is  con-  18.  In  accordance  with  the  provisions 
case  for  expeditious  action  in  this  mat-  templated  that  operation  of  biomedical  of  §  1.419  of  the  Commission's  rules,  an 
ter.  Accordingly  the  Commission  is  issu-  telemetry  devices  on  73-74.6  MHz  or  608-  original  and  14  copies  of  all  statements, 
ing  this  combined  notice  of  inquiry  and  614  MHz  in  Puerto  Rico  will  be  briefs,  or  comments  in  response  to  the 
proposed  rule  making  in  order  to  expe-  prohibited.  notice  of  inquiry  and  to  the  notice  of 
dite  promulgation  of  final  rules.                     16.  In  addition,  the  Commission  is  con-     proposed  rule  making  shall  be  furnished 

13.  The  Commission  believes  that  the  templating  a  restriction  similar  to  that  to  the  Federal  Communications  Com- 
publlc  interest  would  be  served  by  per-  contained  in  §  15.211(a)(6).*  The  Com-     mission. 

mitting  continuous  operation  of  biomed-  mission  is  aware  that  a  number  of  radio        AHnr.tAH- vrawio  iq7i 

leal    telemetry    devices.    However,    the  telemetry  systems  are  currently  in  use,        Auopiea.  may  i»,  i»/i. 

Commission  cannot  find  a  justification  and  contemplates  providing  an  amortiza-        Released:  May  21, 1971. 

for  opening  the  enUre  spectrum  above  tion  period  of  approximately  5  years  in  p»n«PAT  rnmtirnrrATTn^^ 

70  MHz  for  such  devices.  Moreover,  op-  order  not  to  penalize  the  user.  It  is  fur-  ro^r^fr^^ 

erating  as  a  Part  15  device,  the  radio  ther  contemplated  that  the  marketing         rcEALi        BfnF  w^if 

telemetry  system  must  accept  any  inter-  of  noncomplying  devices  wiU  terminate  Vpi^'ptnrv 

ference  that  may  be  received.  We  are  when  final  riiles  are  promulgated  in  this     oecreiury. 

concerned  with  the  degree  to  which  such  proceeding.  Finally  the  Commission  in-        'This  section  provides:  "Radiation  from 

a  system  may  be  susceptible  to  inter-  tends  to  impose  a  bilateral  certification    t^e  transmitter  or  associated  receiver  of  radio 

lerence  and  the  adverse  effect  on  the  procedure  (such  as  that  set  out  in  §§  15.-     controls  for  door  openers  must  not  fail  within 

patient  being  monitored.  Maniifacturers  260-15.274  of  Part  15)  on  the  transmitter     "^^  °'  ****  following  bands: 

generally  state  that  interfering  signals  part  of  the  system  and  calls  attention  to  ^"*  ^^^  GfHa 

have  no  direct  effect  on  the  patient  since  the  fact  that  the  receiver  part  of  the  sys-         73-75.4  608-6X4  10.6&-10.70 

he  is  equipped  only  with  a  transmitter,  tem  will  require  certification  imder  Sub-       los-iis  96O-1215        is.35-15.4 

Such  signals  may  affect  the  receiver,  part  C  of  Part  15.  121.4-121.6        I400-i427  19.3-19.4 

however,  triggering  an  alarm  calling  for        17.  All  interested  persons  are  invited  to     ^  m!:»«-^        oBo^o^m         ^M^fn-* 

the  monitoring  attendant  to  examine  pa-  respond  in  writing  to  the  inquiry  herein     323  6^335  4        4200^00 

Uent  and  thus  impairing  the  effectiveness  and  to  file  written  comments  on  the  pro-       404-406  4990-5250 

of   the  overall  system.  Repeated  false  posed  rules  on  or  before  June  21,  1971.        » Commissioners  Hartley  and  Robert  E.  Lee 

alarms  could  lead  to  a  "crying  wolf"  sit-  Replies  to  such  responses  and  comments,    absent. 

uation.  In  addition,  a  strong  interfering  appendix 

signal  could  "swamp"  out  the  desired  ^„,o  astronomy  observatobies 

signal  and  render  the  receiver  inopera-  «v        ,„  -  v.    ,        j-    .. 

guide  future  developments  in  this  field  ^rao  Tucson.  Ariz .. 3r57'  n.,  111-37'  w. 

to  frequency  bands  in  which  the  proba-  ciark  Lake  Radio  observatory.  Borrego  Springs.  Calif 33°20'  N..  116' 17'  W. 

*     i^      I   |°**"*^^"<^^   *=*"    "*   expected  Hat  creek  Radio  Astronomy  Station.  Cassel,  Calif 40°49'  N.,  121  °28'  W. 

to  be  minimal.  Owens  Valley  Radio  Observatory.  Big  Pine,  Calif— 37°14'  N.,  IIS'IS'  W. 

14.  The   Commission   proposes   to   re-  Millimeter  wave  Observatory,  El  Segundo,  Calif 33°56'  N.,  118°22'  W. 

strict  operation  of  biomedical  telemetry  NELC  space  Geophysics  Research  Facility,  La  Posta,  Calif. 32°4l'  N.,  116''26'  W. 

devices  to  selected  frequencies  where  it  is  Stanford  Radio  Astronomy  Institute,  Stanford,  Calif 37°24'  N.,  122°11'  W. 

considered  that  interference  is  likely  to  be  Stanford  Center  for  Radar  Astronomy,  Stanford,  Calif 37"24'  N.,  122°11'  W. 

minimal  and  by  reason  thereof  to  eUml-  Nasa/jpl  Coldstone  Deep  Space  Communication  Complex,  Oold- 

nate  the  duty  cycle  requirement  which       «*o««'  ^aiif 36°25'  N.,  ii6»53'  w. 

presenUy    exists    for    other    miniature  '^**''*  Mountain  Radio  Observatory,  Wrlghtwood,  Calif 34'23'  N..  117°05'  w. 

transmitters  (operating  above  70  MHz)  ^*"«  Mountain,  Boulder.  Colo 40'06'  N.,  105»07-  W. 

under  Part  15.  The  bands  proposed  are  "SiT  L.  ..-/..!....  !.^^^^^  39-57'  N..  i05"3i'  w. 

2?T'»ra**i^'    l''*~f^.fo  ^^7?'.,^**.®*'^  University  Of  Florida  Radio  Observatory.  Dixie  County,  Pla 29''32'  N..'    83'"02'  w! 

614  MHz.  TTie  bMld  73-74.6  MHz  is  al-  ^aual  Observatory.  Kauai,  Hawaii.. 22»07'  N..  159°40'  W. 

located  to  the  radio  astronomy  service,  a  vermlllon  River  Observatory.  Danville.  Ill 40°04'  N.,    87"'34'  W. 

service  In  which  no  transmissions  take  North  Liberty  Radio  observatory.  North  Liberty,  Iowa 41  •46'  N.,    91°34'  W. 

place  which  could  cause  interference  to  Derwood  Observatory,  Derwood.  Md 37°07'  N.,    77°09'  w. 

the  telemetry  receiver.  The  608-614  MHz  Coddard  Space  Flight  Center,  Greenbelt.  Md 39°01'  N.,    76''50'  W. 

band,  although  allocated  to  UHP  TV,  is  Maryland  I^olnt  Observatory.  Riverside,  Md 38°22'  N.,     77°14'  W. 

currently  reserved  for  radio  astronomy  U.S.  Naval  Research  Laboratory,  Washington,  D.c 38''49'  N.,    77  oi'  w. 

until  January  1,  1974.  If  the  Commission  University  of  Maryland  Observatory,  College  Park,  Md 39"00'  N.,    76°57'  W. 

does  not  extend  this  reservation,  the  bfUld  George  R.  Agasslz  station.  Harvard,  Mass 42°30'  N.,     71  33'  W. 

608-614  MHz  would  be  available  for  bio-  Fl'«  College  Radio  Astronomy  Observatory,  New  Salem.  Mass 42''24'  N.,     72°21'  W. 

medical  telemetry  in  those  parts  of  the  Sagamore  HlU  Radio  Observatory.  Hamilton,  Mass 42°38'  N.,    70°49'  W. 

country  where  it  is  not  used  for  UHP  TV  ^"'  Haystack  Observatory.  Tyngsboro,  Mass 42^37'  N.,    71-29'  W. 

broadcasting    This    also    applies   to    the  University  of  Michigan  Radio  Astronomy  Observatory,  Dexter,  Mich.     42°24'  N.,     83  56'  W. 

band  174-216  MHz  which  is  allooatpd  t/>  Cornell  Radio  Astronomy  Observatory.  Danby,  NY 42°17'  N.,    76-27'  W. 

the  VHF  TV  channels  7-13  "^""^  *"  Ohio  State-Ohio  Wesleyan  Radio  Observatory.  Delaware,  Ohio 40°15'  N.,    83°02'  W. 

■  Pennsylvania  State  University  Radio  Astronomy  Observatory,  Unl- 

15.  It  Will  be  appreciated  that  not  all         verslty    Park,    Pa 40°50'  N.,    77-53'  w. 

frequencies  will  be  usable  in  all  areas  for  Harvard  Radio  Astronomy  Station,  Port  Davis,  Tex 30-38'  N.,  103°57'  W. 

biomedical  telemetry.  However,  the  usage  Millimeter  Wave  Observatory,  Mount  Locke,  Tex... 30-40'  N.,  10401'  W. 

patterns  in  these  bauds   are   relatively  university  of  Texas  Radio  Astronomy  Observatory,  Marfa,  Tex 30°06'  N.,  103-54'  W. 

stable.  Once  installed  and  operating  in  waiiops  station,  waiiops,  va. 37°66'  N.,    73-29'  w. 

the  local  environment,  the  probability  Is  Washington  state  university  Solar  Radio  Noise  Observatory,  Pull- 

low  that  a  biomedical  telemetering  sys-        man,  wash 46-45'  N.,  117-12'  w. 

tem  will  cause  or  receive  harmful  inter-  Nrao  Green  Bank,  w.  va 38°26'  N.,    79-50'  w. 

ference  from  authorized  stations.  At  the  Dominion  Radio  Astrdphyslcal  Observatory,  Pentlcton,  British  Co- 
same  time,  recognizing  that  radio  astron-         lumbla.   Canada 49'19'  N..  119'37'  W. 

omy  operaUoDs  are  highly  susceptible  to  im Doc.  71-7354  Filed  5-25-7i;8:53  am] 
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I  47  CFR  Part  73  1 

{Docket  No.  19249;  FCC  71-536] 

CERTAIN  FM  BROADCAST  STATIONS; 
TABLE  OF  ASSIGNMENTS 

Notice  of  Proposed  Rule  Making 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendments  of 
the  FM  Table  of  Assignments  with  re- 
spect to  various  proposals.  The  1970  Cen- 
sus populations  of  the  cities  involved 
and  their  respective  counties  are  as 
follows: 


City 


Population        County        I'upulution 


Kinston. 22,390  Lenoir SS.JO* 

Mon-licadCity...  6,233  Carttret .  31,603 

Beaufort 3,368  Beaufort 31,603 

Washineton 8,961  New  Hanover...  25.9()0 

Wilmington 46.169  IMtt 82.996 

Farmville 4,424  73,900 


Wilmington  is  a  Standard  Metropolitan 
Statistical  .Area  (SMSA),  which  consists 
of  its  county  and  Brunswick  County 
(population  24,223)  with  a  total  popula- 
tion of  107,219  persons. 

2.  Kinston,  N.C.  (RM-1608) .  Farmers 
Broadcasting  Service,  Inc.,  licensee  of 
daytime-only  Station  WELS,  Kinston, 
by  petition  filed  April  24,  1970,  proposed 
the  assignment  of  Channel  249A  to  Kin- 
ston, which  requires  the  deletion  of  un- 
occupied Channel  249A  from  Washing- 
ton, seat  of  Beaufort  County.  In  terms 
of  present  service,  Kinston  has  three  AM 
stations,  one  a  daytime-only,  and  FM 
Station  WRNS.  Washington  has  two  AM 
stations,  one  a  daytime-only,  and  FM 
Station  WITN-FM, 

(3)  Petitioner,  Farmers  Broadcasting 
Service,  Inc.,  urges  that  Kinston,  seat  of 
Lenoir  Coimty,  is  the.  larger  city,  and 
active  center  of  a  more  populated  area, 
and  a  more  rapidly  growing  commiinity» 
Kinston,  it  is  claimed,  is  the  functional 
center  of  nine  coimties,'  included  in  the 
Neuse  River  Economic  Development 
District. 

4.  Technical  data  furnished  by  the 
petitioner  discloses  that  assignment  of 
249A  at  Kinston  would  preclude  use  of 
that  channel  in  an  area  near  the  city 
and  areas  northeast  and  southeast  there- 
of. The  six  adjacent  channels  would  not 
be  affected.  As  indicated  by  the  peti- 
tioner, there  are  three  communities 
within  the  preclusion  area  larger  than 
Washington  (the  other  two  are  New 
Bern,  population  14,660  (Craven  County, 
population  62,554)  and  Greenville,  popu- 
lation 29,063  (Pitt  Coimty,  population 
73,900),  both  of  which  have  FM  sta- 
tions °).  Of  these  Kinston  is  the  only 
commimity  without  a  television  assign- 
ment. Channel  249A  assigned  to  Wash- 
ington, N.C,  since  Obtober  1967,  has  been 
fallow. 


'  Carteret,  Craven,  Duplin,  Greene,  Jones, 
Lenoir,  Onslow,  Pamlico,  and  Wayne. 

="  Station  WVMB-FM,  Channel  293,  at  New 
Bern.  Station  WNCT-FM,  Channel  229,  at 
Greenville.  Each  city  also  has  AM  stations. 
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5.  WilmingtOTl,  N.C.  (RM-1667).  On 
July  23,  1970,  Arlington-Fairfax  Broad- 
casting Co.  (Arlington-Fairfax),  licen- 
see of  Station  WKLM,  petitioned  for  the 
assignment  of  Channel  269A  to  Wilming- 
ton, N.C  Arlington-Fairfax  proposed  to 
make  this  assignment  by  substituting 
Channel  277  for  Channel  270  at  More- 
head  City-Beaufort,  N.C*  Petitioner  re- 
lies on  the  population  of  Wilmington 
(46,169)  located  in  New  Hanover  County 
(population  82,966).''  Broadcast  service 
at  Wilmington  consists  of  four  stand- 
ard broadcast  stations,  one  a  daytime- 
only,  two  commercial  television  stations 
plus  an  educational  CP,  and  three  FM 
stations." 

6.  Petitioner  contends  that  the  pro- 
posed FM  station,  for  which  it  would 
apply,  would  provide  a  competitive  radio 
situation  during  nighttime  hours  with 
an  increased  diversity  of  local  radio  serv- 
ice for  the  entire  day. 

7.  These  two  requests  are  related  to 
another  matter  involving  FM  assign- 
ments in  the  eastern  part  of  North  Caro- 
lina. The  application  of  Duplin  Broad- 
casting for  Channel  232A  at  Wallace, 
N.C.  (BPH-7438)  would  be  shortspaced 
to  the  present  vacant  cochannel  assign- 
ment at  Farmville,  N.C.  Duplin  Broad- 
casting, in  its  application,  urged  that  FM 
operation  would  be  economically  feasible, 
if  it  could  operate  from  the  site  of  its 
AM  Station  WLSE.  The  Commission  has 
allowed  Duplin  Broadcasting's  waiver  re- 
quest in  a  separate  action,  and  it  is  un- 
desirable to  leave  a  short-spaced  assign- 
ment at  Farmville.  Therefore,  it  appears 
that  the  Table  of  Assignments  should  be 
changed  by  replacing  Channel  232A  at 
Farmville  with  Channel  249 A  (now  at 
Washington),  and  allocating  Channel 
272A  to  Kinston,  instead  of  249A  as  re- 
quested (all  the  channels  involved  are 
vacant). 

8.  Normally,  a  city  of  the  size  of  Wil- 
mington (less  than  50,000)  is  not  entitled 
to  more  than  two  channels,  and  it  al- 
ready has  four  FM  assignments.'  How- 
ever, one  of  these  is  used  in  another  city. 
Wiln^^ngton  itself  is  the  central  city  of 


"  Assignment  of  this  channel  to  Wilming- 
ton would  require  a  selection  of  a  transmitter 
site  southeast  of  the  conununlty  because  of 
mileage  separation  requirements  to  Chan- 
nels 268  and  269A  at  Raleigh,  N.C,  and 
Myrtle  Beach,  S.C.  respectively. 

*  Both  Morehead  City  and  Beaufort  are 
located  In  Carteret  County,  population  31,603. 
The  populations  of  Morehead  City  and  Beau- 
fort are  respectively  5,233  and  3.368.  Channels 
240A  and  270  are  jointly  assigned  to  those 
communities. 

'^Wilmington  has  been  designated  as  a 
SMSA  with  a  total  population  of  107,219.  The 
additional  24,223  Is  the  population  of  Bruns- 
wick County. 

°One  channel  assigned  to  Wilmington  is 
utilized  at  Burgaw,  N.C,  by  Station  WPGF- 
FM.  Channel  260,  some  22  miles  north  of 
Wilmington. 

•See  Further  Notice  of  Proposed  Rule 
Making,  Docket  No.  14185,  adopted  July  25, 
1962  (FCC  62-667)  and  Incorporated  by  ref- 
erence In  paragraph  25  of  the  Third  Report 
and  Memorandum  Opinion  and  Order, 
adopted  July  23,  1963,  23  R.R.  2d  1859.  1871. 
See  also  In  the  Matter  of  Whaleyville,  Vir- 
ginia, et  al.  as  concerns  Hattlesburg,  Miss., 
First  Report  and  Order.  Docket  No.  18883, 
27  FCC  2d  844,  845,  847-8  (1971) 
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what  has  now  been  designated  in  the 
U.S.  Census  as  an  SMSA,  and  the  only 
other  channel  change  required — substi- 
tution of  channels  at  Morehead  City- 
Beaufort,  N.C. — is  also  necessary  to  make 
use  of  Channel  272A  as  mentioned  in  the 
last  paragraph.  Accordingly,  the  addi- 
tional assignment  at  Wilmington  is  pro- 
posed herein.  However,  the  fact  that  the 
assignment  is  advanced  for  comment 
does  not  by  any  means  indicate  a  pres- 
ent view  that  the  additional  channel  for 
Wilmington  is  warranted.  The  petition- 
er or  proponents  should  submit  a  show- 
ing as  to  why  another  channel  assign- 
ment there  is  warranted,  together  with 
a  preclusion  showing  as  to  what  other 
possible  assignments,  on  this  or  the  six 
adjacent  channels,  would  be  precluded 
by  the  addition  of  Channel  269A  at  Wil- 
mington. The  various  proposals  imder 
consideration  are: 


City 


Channel  No. 


Present 


Proposed 


Kinston 236 

Farmville 232A 

Moreliead  City-Beaufort..       240.\.  270 

Washington 227,  249A 

Wilmington 247,  260, 

265A,  274 


236,  272A 

249A 

240A.  277 

I  2.7 

247,260,26.SA. 

2e9A,  274 


'  If  removed  from  Farmville  as  proposed  lierelii, 
Cliannel  232A  could  be  used  al  Washington.  However, 
in  view  of  the  small  Size  of  this  community  and  tho 
alKsenoe  of  any  denionstnited  demand,  we  an>  not  piti- 
imsine  to  assiftn  a  second  cliannel  there  (replacing  249A), 
addilionul  to  Channel  227  wliich  is  in  us*-. 

9.  Showings  required.  Parties  are  ex- 
pected to  file  comments  directed  at  the 
questions  raised.  At  the  very  least,  the 
proponent  is  expected  to  resubmit  or  re- 
fer to  its  petition.  They  are  expected, 
among  other  things,  to  state  their  inten- 
tion to  apply  for  the  channel,  if  assigned, 
and,  if  authorized,  to  promptly  build 
their  stations.  Failure  to  file  may  result 
in  denial  of  the  petition.  See  notice  of 
proposed  rule  making  in  Docket  No. 
19161,  adopted  February  24,  1971  (FCC 
71-192). 

10.  Cutoff  procedure.  As  in  other  more 
recent  FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  the 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  any  petition  for 
rule  making  which  conflicts  with  any  of 
the  proposals  in  this  notice,  it  will  be 
considered  as  comments  in  the  proceed- 
ing, and  public  notice  to  this  effect  will 
be  given,  as  long  as  filed  before  the  date 
for  filing  initial  comments  herein.  If 
filed  later  than,  any  petition  will  not  be 
considered  in  connection  with  the  deci- 
sion herein. 

See  notices  of  proposed  rule  making  in 
Docket  No.  19074.  adopted  October  28, 
1970  (FCC  70-1162),  paragraph  17,  page 
7,  and  Docket  No.  19116,  adopted  Janu- 
ary 6,  1971  (FCC  71-23),  paragraph  12, 
page  8. 

11.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303 
(g)  and  (r),  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended. 
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12.  Pursuant  to  applicable  procedures 
set  out  In  f  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  9, 
1971,  and  reply  comments  on  or  before 
July  19,  1971.  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting  in 
behalf  of  these  parties,  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  written  comments,  reply 
comments,  pleadings,  briefs,  or  other 
dociunents  shall  be  furnished  the 
Commission. 

Adopted:  May  19.  1971. 
Released:  May  21,  1971. 

Federal  Communications 
Commission,* 
[SEAL]        Ben  F.  Waple, 

Secretary. 

JFRDoc.  71-7355  Filed  5-25-71:8:53  am) 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

(71-4631 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Withdrawal  of  Proposed  Amendment 
Relating  to  Unsecured  Loans 
May  20, 1971. 
Whereas,    by  Resolution    No.    22,636, 
dated  March  6,  1969.  and  duly  published 

•  Commlaaloners  Hartley  and  Robert  E.  I«e 
absent. 


PROPOSED  RULE  MAKING 


in  the  Federal  Register  on  March  18, 
1969  (34  F.R.  5338)  this  Board  resolved 
to  authorize  Federal  savings  and  loan  as- 
sociations to  invest  in  unsecured  loans 
for  the  construction  of  new  structures 
related  to  the  residential  use  of  property 
and  for  equipping  any  real  property  to 
implement  an  amendment  to  section  5(c) 
of  the  Home  Owners  Loan  Act  of  1968,  as 
amended,  contained  in  Public  Law  90- 
448,  approved  August  1,  1968.  by  amend- 
ing §  545.8  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  System 
(12  CFR  545.8),  the  substance  of  which 
was  set  out  in  said  publication,  and 

Whereas,  careful  consideration  has 
been  given  to  the  advisability  of  adcHJt- 
ing  any  regulation  at  this  time  concern- 
ing the  substance  of  such  proposed 
amendment  since  substantial  time  will 
be  required  to  study  and  act  upon  this 
matter  in  the  context  of  economic  condi- 
tions which  are  very  different  than  the 
economic  conditions  existing  at  the  time 
such  amendment  was  proposed  by  such 
resolution; 

It  is  hereby  resolved,  That  this  Board 
hereby  determines  to  withdraw  the 
amendment  proposed  by  said  Resolution 
No.  22.636. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  <3PR,  1943-48  Ctomp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter. 

Secretary. 

[FR  Doc.71-7309  Piled  5-25-71:8:49  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  201,  204,  205,  260  1 

[Docket  No.  R-4031 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  NATURAL  GAS  COMPANIES 
AND  ANNUAL  REPORT  FORM 

Notice  of  Extension  of  Time 

May  19. 1971. 

Revisions  in  uniform  systems  of  ac- 
counts, for  natural  gas  companies 
(classes  A.  B.  C,  and  D)  and  Annual  Re- 
port Form  No.  2  to  adopt  full-cost  ac- 
counting for  exploration  and  develop- 
ment costs  Incurred  by  pipeline  com- 
panies on  natural  gas  leases  acquired  on 
or  after  October  7. 1969. 

On  May  6.  1971.  Arthur  Anderson  & 
Co.  filed  a  request  for  an  extension  of 
time  within  which  to  file  responses  to 
the  comments  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  28.  1971.  within  which 
any  interested  person  may  submit  re- 
sponses to  the  data,  views  or  comments 
to  the  notice  of  proposed  rulemaking 
issued  October  5. 1970  (35  FH.  15939) .  in 
the  above-designated  matter. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-7318  Piled  5-25-71;8:50  ami 
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Notices 


DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Internal  Revenue  Service 

[Order  No.  11  (Rev.  6)  ] 

DISTRICT  DIRECTORS  ET  AL. 

Delegation  of  Authority  To  Accept  or 
Reject  Offers  in   Compromise 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-25 
dated  June  1. 1953,  as  amended  by  Order 
No.  180  dated  November  17.  1953,  and 
Order  No.  150-36  dated  August  17.  1954, 
26  CFR  301.7122-1  and  26  CFR  301.7701- 
9,  it  is  hereby  ordered: 

1.  District  Directors.  Assistant  District 
Directors,  the  Director  of  International 
International  Operations  are  delegated 
authority,  imder  section  7122  of  the 
Internal  Revenue  Code,  to  accept 
offers  in  compromise  in  cases  in  which 
the  liability  sought  to  be  compromised 
(including  any  interest,  additional 
amount,  addition  to  the  tax,  or  assess- 
able penalty)  is  less  than  $100,000,  to 
acc^t  offers  involving  specific  penalties, 
and  to  reject  offers  in  compromise  re- 
gardless of  the  amoimt  of  liability  sought 
to  be  compromised.  This  authority  does 
not  pertain  to  offers  in  compromise  of 
UablUties  arising  imder  laws  relating  to 
alcohol,  tobacco,  and  firearms  taxes.  The 
authority  delegated  herein  may  not  be 
redelegated.  except  that  the  authority  to 
reject -offers  in  compromise  based  on 
doubt  as  to  collectibility  may  be  redele- 
gated to  the  Chief.  Collection  Division. 

2.  Service  Center  Directors  and  Assist- 
ant Service  Center  Directors  are  dele- 
gated authority,  imder  section  7122  of 
the  Internal  Revenue  Code,  to  accept  or 
reject  offers  in  compromise  limited  to 
specific  penalties  (except  those  arising 
imder  laws  relating  to  alcohol,  tobacco, 
and  firearms  taxes) ;  ad  valorem  delin- 
quency penalties  relating  to  employment 
taxes  under  Subtitle  C  of  the  Internal 
Revenue  Code  and  ad  valorem  delin- 
quency penalties  relating  to  excise  taxes 
under  Subtitle  D  of  the  Internal  Revenue 
Code  (except  those  arising  under  laws 
relating  to  alcohol,  tobacco,  and  firearms 
taxes).  This  authority  may  be  redele- 
gated but  not  lower  than  to  Division 
Chief. 

3.  This  order  supersedes  Delegation 
Order  No.  11  (Rev.  5)  issued  April  8, 
1971. 

Dean  J.  Barron, 
Acting  Commissioner. 

[PR  Doc.  71-7357  Piled  5-25-71  ;8: 53  am) 


Bureau  of  Land  Management 

[S4327] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Mat  17. 1971. 

The  Forest.  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
serial  No.  S  4327,  pursuant  to  the  Act  of 
June  22, 1938  (52  Stat.  838) .  as  amended, 
for  modification  of  the  Toiyabe  National 
Forest  boundary  in  the  State  of  Cali- 
fornia, by  the  addition  of  the  following 
described  lands  acquired  by  the  United 
States  In  a  compromise  settlement  of  a 
trespass,  subject  to  valid  existing  rights. 
The  lands  are  chiefiy  valuable  for  Na- 
tional Forest  purposes  and  the  proposed 
modification  to  include  the  lands  within 
the  National  Forest  would  facilitate  their 
efiScient  administration  by  the  Forest 
Service. 

Effective  June  28, 1971,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of- 
ficer of  the  Bureau  of  Land  Msmage- 
ment,  U.S.  Department  of  the  Interior, 
Room  E-2807.  Federal  OfiBce  Building. 
2800  Cottage  Way.  Sacramento,  CA  95825. 

The  Department's  regulations  provide 
that  the  authorized  oflBcer  of  the  Bu- 
reau of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
csuit's,  to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

The  authorized  oflBcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior,  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn a£  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 


If  drcumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

llie  lands  involved  in  the  application 
are: 

Mount  Diablo  Base  and  Mebidian 
toitabk  national  forest 

T   19  N    R   IS  E 

Sec.  31.  lots  4,  5.  and  6  of  the  NW>4.  lots 
4, 5,  and  6  Of  tiie  SW>4. 

The  area  described  aggregates  475.34 
acres. 

Elizabeth  H.  Midtby, 
Chief,  Lands  Adjudication  Section. 

[PR  Doc.71-7282  PUed  5-25-71:8:47  am) 


DEPARTMENT  OF  AGRICIIITURE 

Packers  and  Stockyards 
Administration 

COVINGTON  LIVESTOCK  AUCTION, 
INC.,  ET  Al. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  U.S.C.  181  et 
seq.).  no  longer  come  within  the  def- 
inition of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  t ) 
the  provisions  of  the  Act. 

Name,  location  of  stockyard,  and 
date  of  posting 

Covington  Livestock  Auction,  Inc.,  Anda- 
lusia, Ala..  May  19.  1959. 

Grand  Junction  Livestock  Auction,  Orand 
Junction,  Colo.,  Mar.  9, 1957. 

Greenville  Livestock  Market,  Inc.,  Green- 
ville. Ky,  Dec.  29.  1959. 

Mexico  Stockyards  Co.,  Inc.,  Mexico,  Mo., 
July  19,  1957. 

Tri  State  Livestock  Auction,  Inc.,  St.  George, 
Utah,  Sept.  14, 1965. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack- 
ers and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legol 
warrant  or  justification  for  not  depost- 
ing promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 


FEDERAL  REGISTER,  VOL  36,  NO.   102— WEDNESDAY,  MAY  26,  1971 


9572 


NOTICES 


a  restriction  and,  therefoce,  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  bec(Mne  effective  upon 
publication  in  the  Federal  Register 
(5-26-71). 


(42  Stat.  160,  as  amended  and  supplemented; 
7U.S.C.  ISletseq.). 


Done  at  Washington,  D.C.,  this  19th 
day  of  May  1971. 

John  R.  BRAmacAN, 

Acting     Chief.     Registrations, 

Bonds,  and  Reports  Branch, 

Livestock  Marketing  Division. 

[PR  Doc.71-7303  Filed  5-25-71:8:48  am] 

SPENCER  BROS.  LIVESTOCK  AUCTION,  ET  AL. 
Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 

OrigiTial  name  of  stockyard,  location.  Current  name  of  stockyard  ana 

and  date  of  posting 

Iowa 
Port  Dodge  Uvestock  Auctions,  Inc.,  Port  Dodge, 
May  30, 1959. 


date  of  change  in  name 

Spencer  Bros.  Uvestock  Auction,  Jan.  6, 
1971. 


Kentdckt 
Montlcello  Stock  Yards.  Montlcello,  Dec.  10,  1959.. 


Wayne  County  Livestoclc  Market,  Inc., 
Mar.  1, 1971. 


Forrest      County      Livestock      Market, 
May  14,  1971. 


Jan.  1,  1971. 


Mississippi 
Farmer's  Livestock  Yard,  Inc.,  Hattlesburg,  Jan.  6, 
1950. 

Ohio 

Farmerstown  Sale,  Farmeretown,  June  9,  1959 Farmerstown  Sale,  Inc. 

Texas 
Colcorado  City  Auction  Co..  Colorado  City.  Jan.  15,     Colorado  City  Livestock  Auotiton,  Apr. 
1967.  17,  1971. 

Wisconsin 
Equity   Cooperative   Livestock   Sales   Association,     De  Garmo  Livestock  Sales,  Mar.  1,  1971. 
Coon  Valley.  Oct.  27,  1060. 

Done  at  Washington.  D.C.,  this  19th  day  of  May  1971. 

John  R.  Brannigan. 
Acting  Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division. 

|FB  Doc.71-7304  PUed  5-25-71:8:49  am] 


WALKER  LIVESTOCK  AUaiON  ET  AL. 
Proposed  Posting  of  Stockyards 

The  Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards Administration.  U.S.  Department 
of  Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202).  and  should  be 
made  subject  to  the  provisions  of  the 
Act.) 

Walker  Livestock  Auction,  Van  Buren,  Ark. 
PbU  Clark  and  Sons  Sales  Co.,  Knoxvllle, 

Iowa. 
Tama  Livestock  Auction  Co.,  Tama,  Iowa. 
Line  Road  Auction  House,  Buxton,  Maine. 
Pearl  River  County  Stockyards,  Inc.,  Poplar- 

vUle.  Miss. 
MFA  Livestock  Association,  Inc.,  RoUa  Con- 
centration Point,  Rolla,  Mo. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  (7  UJ3.C. 
181  et  seq.).  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  UJ3.  Depart- 


ment of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  publication 
in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C,  this  20th 
day  of  May  1971. 

John  R.  Brannigan, 
Acting     Chief,     Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

lFRDoc.71-7306  FUed  6-25-71;8:49  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[CTase  No.  230] 

LONDON  EXPORT  CORPORATION, 
LTD. 

Order  Conditionally  Restoring  Export 
Privileges 

By  order  dated  May  24,  1957.  22  FM. 
3765,  the  above-named  respondent  was 
denied  all  U.S.  export  privileges  for  the 
duration  of  export  controls.  The  re- 
spondent has  applied  for  relief  from 
said  denial  order. 

The  respondent's  application  was  re- 
ferred to  the  Compliance  Commissioner 


and  considered  by  him.  He  has  reported 
that  it  appears  from  respondent's  repre- 
sentations and  otherwise  from  informa- 
tion in  possession  of  the  Investigations 
JXvision,  OfiBce  of  Export  Control,  that 
conditional  restoration  of  respondent's 
export  privileges  is  consistent  with  the 
purposes  of  the  export  control  program. 
The  Compliance  Commissioner  has  rec- 
ommended that  an  order  be  entered  con- 
ditionally restoring  export  privileges  to 
said  respondent  and  placing  it  on  proba- 
tion for  3  years. 

The  undersigned  has  considered  the 
record  herein  and  concurs  with  the  Com- 
pliance Commissioner  that  conditional 
restoration  of  respondent's  export  priv- 
ileges is  consistent  with  the  purposes  of 
the  Export  Administration  Act  of  1969 
(successor  to  the  Export  Control  Act  of 
1949)  and  regulations  thereunder.  The 
undersigned  is  also  of  the  view  that  the 
recommended  action  is  fair  and  just. 

Accordingly,  it  is  hereby  ordered  that 
the  export  privileges  of  the  above-named 
respondent  be  and  hereby  are  restored 
conditionally,  and.  the  said  respondent 
is  placed  on  probation  for  3  years  from 
the  date  of  this  order.  The  conditions 
of  probation  are  that  the  said  respond- 
ent: (1)  Shall  fully  comply  with  all  of 
the  requirements  of  the  Export  Admin- 
istration Act  of  1969,  and  all  regulations, 
licenses,  and  orders  issued  thereunder; 
(2)  shall  on  request  of  the  OfBce  of  Ex- 
port Control,  or  a  representative  of  the 
U.S.  Government  acting  on  its  behalf, 
promptly  disclose  fully  the  details  of  its 
participation  in  any  and  all  transacti(His 
involving  U.S.-origin  commodities  or 
technical  data,  including  information  as 
to  the  disposition  or  intended  disposition 
of  such  commodities  or  technical  data, 
and  on  such  request  shall  also  furnish 
all  records  and  documents  relating  to 
such  matters;  (3)  shall  on  such  request, 
promptly  disclose  the  names  and  ad- 
dresses of  its  shareholders,  agents,  repre- 
sentatives, employees,  and  other  persons 
associated  with  it  in  trade  or  commerce. 

Upon  a  finding  by  the  Director,  OfiBce 
of  Export  Control,  or  such  other  ofiBcial 
as  may  be  exercising  the  duties  now  ex- 
ercised by  him,  that  said  respondent  or 
any  party  related  to  it  by  ownership,  con- 
trol, position  of  responsibility  aflBliation, 
or  other  connection  in  the  conduct  of 
trade  or  related  services  has  failed  to 
comply  with  the  c(»iditions  of  probation, 
said  official,  with  or  without  prior  notice 
to  said  respondent  or  other  party,  by 
supplemental  order,  may  revoke  the 
probation  of  said  respondent  and  deny 
to  it  all  United  States  export  privileges 
for  such  period  as  said  ofiBcial  may  deem 
appropriate.  Such  order  shall  not 
preclude  the  Bureau  of  International 
Commerce  from  taking  further  action 
for  any  violation  as  may  be  warranted. 

This  order  shall  become  effective 
forthwith. 

Dated:  May  21, 1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control, 
(PR  Doc.71-7310  Filed  6-25-71:8:49  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  FDC-D-229;  NADA  No.  5-687V, 
etc.) 

BEEBE  LABORATORIES  ET  AL. 

Sodium  Arsanilate;  Notice  of  Oppor- 
tunity for  Hearing 

In  the  Federal  Register  of  March  1, 
1969  (34  F.R.  3712),  the  Commissioner 
of  Pood  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Adminis- 
tration and  the  National  Academy  of  the 
tration  and  the  National  Academy  of 
Sciences — National  Research  Coimcil, 
Drug  EflBcacy  Study  Group,  following 
evaluation  by  the  Administration  of  re- 
ports received  from  the  Academy  on  the 
following  preparations  which  contain 
sodium  arsanilate  as  the  designated  ac- 
tive drug  ingredient- 

1.  Beebe  Arsonil;  NADA  (new  animal 
drug  application)  No.  5-687 V;  by  Beebe 
Laboratories,  2035  East  Larpenteur  Ave- 
nue. St.  Paul.  Minn.  55109. 

2.  Dr.  Mayfield  Hog  Tablets ;  NADA  No. 
7-374V;  by  Dr.  Mayfield  Laboratories. 
1209  South  Main  Street,  Charles  City. 
Iowa  50616. 

The  announcement  invited  the  above 
named  holders  of  said  new  animal  drug 
applications  and  any  other  interested 
person  to  submit  revised  labeling  limiting 
the  claim  and  conditions  of  use  to  those 
set  forth  when  the  product  is  intended 
for  use  as  an  aid  in  the  treatment  and 
control  of  swine  dysentery  (hemorrhagic 
enteritis  or  bloody  scours)  or  adequate 
documentation  to  support  the  claims  for 
growth  stimulation  or  coccidiosis. 

No  revised  labeling  or  data  were  re- 
ceived in  response  to  the  announcement. 

Efficacy  data  covering  the  below  listed 
products  have  also  been  reviewed  by  the 
Administration.  These  products  are  sim- 
ilar in  composition  to  the  previously  cited 
products,  but  data  were  not  furnished  to 
be  reviewed  by  the  Academy  as  requested 
in  the  notice  regarding  drug  effectiveness 
which  was  published  in  the  Federal  Reg- 
ister of  July  9.  1966  (31  F.R.  9426),  and, 
therefore,  were  not  evaluated  by  the 
Academy.  The  above  mentioned  findings 
of  the  Administration  regarding  drug  ef- 
fectiveness apply  equally  to  the  following 
products: 

1.  Dr.  Mayfield  Hog  &  PouHry  Tablets 
and  Dr.  Mayfield  Poultry  Tablets;  NADA 
No.  5-811V;  by  Dr.  Mayfield  Laboratories, 

2.  Sodium  Arsanilate  Tablets;  NADA 
No.  8-354V;  by  Vet  Products  Co.,  1524 
Holmes  Street,  Kansas  City,  Mo.  64108. 

3.  Com  King  Poultry  Tablets  and  Corn 
King  Sono  Tablets;  NADA  No.  9-042 V; 
by  King  Castle  Inc.,  Post  Office  Box  189, 
Marion,  Iowa  52302  (formerly  The  Com 
King  Co.,  Inc.,  700  16th  Street  NE.,  Cedar 
Rapids.  Iowa  52402), 

4.  Corn  King  Hog  Tablets;  NADA  No. 
9-045V;  by  King  Castle  Inc.  (formerly 
The  Cora  King  Co.) ,  and 

5.  Corn  King  Blackhead  Tablets; 
NADA  No.  8-913V;  by  King  Castle  Inc. 
(formerly  The  Com  King  Co.). 


NOTICES 

Therefore,  notice  is  given  to  the  above 
named  firms  and  to  any  interested  per- 
son who  may  be  adversely  affected  that 
the  Commissioner  proposes  to  issue  an 
order  under  the  provisions  of  section  512 
(e)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360b(e) )  withdraw- 
ing approval  of  the  new  animal  drug  ap- 
plications listed  above  and  all  amend- 
ments and  supplements  thereto  held  by 
said  firms  for  the  listed  drug  products 
on  th*e  grounds  that: 

Information  before  the  Commis-sioncr 
with  respect  to  the  drugs  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved. This  data  does  not  provide  sub- 
stantial evidence  that  the  drugs  have  the 
effect  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli- 
cants and  any  Interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the  above 
named  new  animal  drug  applications 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  drug  similar 
in  composition  and  recommended  for 
conditions  of  use  similar  to  those  rec- 
ommended for  the  above  listed  drug 
products  to  be  a  new  animal  drug  for 
which  an  approved  new  animal  drug  ap- 
plication is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, bnd  Welfare.  Office  of  the  Gen- 
eral Counsel.  Room  6-62.  5600  Fishers 
Lane,  Rockville,  Md.  20352,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdraw- 
ing the  approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said  30 
days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent  spec- 
ifies otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
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and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  this  notice.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawrl 
pf  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusicns  on  such  d"ti. 
If  n  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  v.ii 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  "ITie  time 
shall  be  not  more  than  90  days  after  the 
expiration  of  said  30  days  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  May  14,  1971. 

Sah  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
JFR  Doc.71-7280   Piled  6-25-71;8:46   am) 


Social  Security  Administration 

BELGIUM 

Notice  of  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

Section  202(t)(l)  of  the  Social  Se- 
curity Act  (42  UJ3.C.  402(t)(l))  pro- 
hibits payment  of  monthly  benefits  to 
aliens,  subject  to  the  exceptions  de- 
scribed in  sections  202 (t)  (2)  through 
202(t)(5)  of  the  Social  Security  Act 
(42  U.S.C.  402(t)  (2)  through  402(t)  (5) ) , 
for  any  month  after  they  have  been 
outside  the  United  States  for  6  consecu- 
tive calendar  months. 

Section  202(t)  (2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  402^)  (2))  pro- 
vides that  section  202(t)(l)  shall  not 
apply  to  any  individual  who  is  a  citizen 
of  a  foreign  country  which  the  Secretary 
of  Health,  Education,  and  Welfare  finds 
has  in  effect  a  social  insurance  or  pen- 
sion system  which  is  of  general  applica- 
tion in  such  country  and  under  which 
(A)  periodic  benefits,  or  the  actuari.'il 
equivalent  thereof,  are  paid  on  account 
of  old  age,  retirement,  or  death,  and  'B) 
individuals  who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  bene- 
fits or  the  actuarial  equivalent  thereof 
while  outside  such  foreign  country  with- 
out regard  to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  and  redelegated  to  him, 
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the  Director  of  the  Bureau  of  Retire- 
ment and  Survivors  Insurance  has  ap- 
proved a  finding  that  Belgium  beginning 
July  1,  1968.  has  a  social  insurance  sys- 
tem of  general  application  which  pays 
periodic  benefits  on  account  of  old  age, 
retirement,  or  death,  and  under  which 
citizens  of  the  United  States,  not  citizens 
of  Belgium,  who  leave  Belgium,  are  per- 
mitted to  receive  such  benefits  or  their 
actuarial  equivalent  at  the  full  rate 
without  qualification  or  restriction  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Belgium  has  in  effect 
begiiming  with  July  1,  1968,  a  social  in- 
surance system  which  meets  the  require- 
ments of  section  202(t)  (2)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(2)). 

This  revises  the  finding  with  respect 
to  Belgium  published  in  the  Federal 
Register  of  March  5. 1970  (35  P.R.  4147) . 

Dated:  May  19, 1971. 

Hugh  F.  McKenna, 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

[PR  Doc.71-7350  Piled  5-2&-71;8:53  am) 


CIVL  AERONAUTICS  BOARD 

(Docket  No.  20993;  Order  71-6-91 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority  May 
19.  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  TrafBc 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  and 
adopted  as  a  result  of  the  Third  Meeting 
of  the  Cargo  TrafQc  Procedures  Commit- 
tee held  January  18-23,  1971,  in  Geneva. 

The  agreement.  In  addition  to  incorpo- 
rating various  technical  and  procedural 
changes  to  existing  resolutions,  incorpo- 
rates two  new  resolutions  which  (a) 
would  provide  for  a  documentation- 
charge  within  TC-1  for  the  preparation 
of  an  air  waybill  issued  by  an  lATA 
member  carrier  or  its  agent  provided  that 
where  the  agent  completes  the  air  way- 
bill, the  agent  shall  be  entitled  to  re- 
tain the  charge.  The  documentation 
charge  (the  levels  of  which  are  to  be 
established  by  the  1971  Composite  Cargo 
Traffic  Conference  now  being  held  in 
Singapore)  must  be  entered  on  the  air 
waybill  and  collected  tram  the  shipper  or 
consignee  and  (b)  would  require  that 
pets  shall  be  placed  in  a  suitable  con- 
tainer and  be  carried  at  the  carrier's  op- 
tion in  the  aircraft  cabin  or  cargo  com- 
partment. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions, 
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incorporated  in  the  agreement  as  indi- 
cated, are  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 

Agreement  CAB 

22429:  I  ATA  Resolutions 

R-1 103(CTPC)002. 

203(CTPC)002. 
I  303(CTPC)002. 

JT12(3/CTPC)002. 
I  JT23(3/CTPC)002. 

JT31(3/CTPC)002. 

JT123(3/CTPC)002. 
R  2 103  (CTPC)  512b. 

203  (CTPC)  512b. 

303(CTPC)512b.  ' 

JT12(3/CTPC)512b. 

JT23(3/CTPC)512b. 
i  JT31(3/CTPC)512b. 

JT123  (3/CTPC)  512b. 
K-3 200  (CTPC)  512c. 

303  (CTPC)  512c. 

R-4 103  (CTPC)  512c. 

R-5 103  (CTPC)  516a. 

203  (CTPC)  516a. 

303  (CTPC)  516a. 

JT12(3/CTPC)616a. 

JT23  (3/CTPC )  516a. 

JT31  (3/CTPC)  516a. 

JT123  (3/CTPC)  516a. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  22429,  R-1 
through  R-5  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Znnc, 

Secretary. 

IFR  Doc.71-7340  Filed   5-25-71;8:52   am] 


promulgated  in,  lATA  letters  dated 
April  20,  April  22,  and  May  12,  1971, 
names  additional  specific  commodity 
rates,  which  reflect  significant  reductions 
from  the  general  cargo  rates,  and  can- 
cels a  rate  between  Calcutta  and  New 
York,  as  set  forth  in  the  attachment 
hereto." 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Economic 
Regulations,  14  CFR  385.14,  it  is  not 
found,  on  a  tentative  basis,  that  the  sub- 
ject agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act:  Pro- 
vided, That  tentative  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  action 
on  Agreement  CAB  R-6.  R-7.  and  R-9 
through  R-11.  be  and  hereby  is  de- 
ferred with  a  view  toward  eventual  ap- 
proval: Provided,  That  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publication :  Pro- 
vided further.  That  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Economic  Regulations,  14  CFR 
385.50,  may,  within  10  days  after  the 
date  of  service  of  this  order,  file  such 
petitions  in  support  of  or  in  opposition 
to  our  proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-7341  Piled  5-25-71;8:52  am] 


[Docket  No.  20993;  Order  71-5-93) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
May  19,  1971. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates.  Agreement  CAB  22332.  R-6. 
R-7.  and  R-9  through  R-11.' 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (I  ATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 


(Docket  No.  20993;  Order  71-5-83) 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Specific  Commodity 

Rates 

Issued  under  delegated  authority  May 
18,  1971. 

Agreement^  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates.  Agreement  CAB  22332.' 

By  Order  71-4-182.  dated  April  28. 
1971.  action  was  deferred  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment embodied  in  -the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Transport  Association  (lATA)  and 
adopted  by  the  11th  meeting  of  the  Joint 
Specific  Commodity  Rates  Board.  As  it 
applies  in  air  transportation,  the  subject 
portion  of  the  agreement  relates  to  North 
Atlantic  specific  commodity  rate  matters. 
Several  specific  commodity  rates  previ- 
ously approved  by  the  Board  would  be 
extended  for  a  further  period  of  effective- 
ness; the  agreement  also  provides  re- 
duced rates  under  new  commodity  jle- 


» R-5  and  R-8  were  withdrawn  by  lATA  by 
letter  dated  May  13,  1971. 


i«  Piled  as  part  of  the  original  document. 
•Insofar  as  It  relates  to  North  Atlantic 
specific  commodity  rate  matters. 
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scriptions,  several  new  rates  or  amend- 
ments to  current  rates  under  existing  de- 
scriptions, and  changes  to  two  specific 
commodity  descriptions.  In  addition,  the 
agreement  cancels  a  vast  number  of 
rates,  predominantly  in  the  eastbound 
direction. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-4-182  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That:  The 
subject  portion  of  Agreement  CAB  22332 
be  and  it  hereby  is  approved:  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication :  Provided  further.  That 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zimc, 

Secretary. 
(PR  Doc.71-7342  Filed  5-25-71:8:52  am] 


[Dockets  Nos.  20993,  22628;  Order  71-5-102] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
onthe21stdayof  May  1971.  * 

An  agreement  has  been  filed  with  the 
Board  pursuant  po  section  412(a)  -of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  qfrriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  number. 

The  agreement  would  establish  proce- 
dures for  the  adjustment  of  rates  of  ex- 
change agreed  by  lATA  for  purposes  of 
publishing  or  converting  fares,  rates,  and 
other  charges  specified  in  basic  curren- 
cies (dollars  or  pounds  sterling)  into  lo- 
cal currencies  within  the  area  comprised 
of  Europe/Africa/Middle  East.  These  ad- 
justment procedures  are  more  fiexible 
than  those  currently  in  existence  for 
major  currencies  and  would  apply  in  in- 
stances where  rates  of  exchange  are  per- 
mitted, by  government  action,'  to  float 
freely  and  without  fixed  parity.  Inas- 
much as  the  resolution  would  have  appli- 
cation to  traffic  between  the  countries 
involved  In  such  procedures  and  the 
United  States,  it  is  applicable  in  air 
transportation  as  defined  by  the  Act. 

The  agreement  would  not  change 
existing  provisions  insofar  as  an  initial 
alteration  of  exchange  rates  used  by  the 
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carriers  would  require,  in  essence,  imani- 
mous  action  by  all  carriers  serving 
the  country  concerned  or  having  an  of- 
fice or  general  agent  therein,  but  would 
permit  alteration  in  the  event  of  a  2- 
percent  fluctuation  as  opposed  to  the 
current  5-percent  specification.  However, 
such  an  alteration  would  invoke  the 
establishment  of  a  Special  Currency 
Panel,  consisting  of  the  concerned  iJarties 
in  the  country  in  question,  which  may, 
by  unanimous  agreement  or  by  a  two- 
thirds  majority  -  of  members  present 
and  meeting  when  the  mean  of  the  buy- 
ing and  selling  exchange  rate'  for  the 
U.S.  dollar  varies  by  at  least  1  percent 
from  the  previously  established  lATA 
exchange  rate,  establish  exchange  rates 
in  line  with  current  market  levels.* 

In  view  of  the  present  currency  situa- 
tion in  numerous  European  coimtries, 
.  the  Board  does  not  find  the  agreement 
to  be  adverse  to  the  public  interest  or  in 
violation  of  the  Act:  Provided,  That  ap- 
proval is  subject  to  conditions   which 
would  require  notification  to  the  Board 
of  the  establishment,  actions,  and  ter- 
mination of  any  special  currency  panel 
authorized  by  the  resolution  and  which 
clarify  that  approval  does  not  constitute 
approval  of  any  change  in  basic  fares, 
rates,  or  charges  which  might  result  as 
a  consequence  of  actions  taken  pursuant 
to  said  resolution.  Subject  to  these  con- 
ditions, the  only  feature  of  the  instant 
resolution  which  the  Board  finds  objec- 
tionable is  the  provision  for  majority 
agreement  on  exchange  rates  to  apply  in 
the  absence  of  unanimous  agreement. 
Currently,  the  applicable  exchange  rate, 
in  the  event  of  the  carriers'  failure  to 
reach  full  accord,  would  be  based  on  that 
which  is  published  or  supplied  by  the 
lATA  Clearing  House,  subject  to  the  con- 
currence of  a  national  carrier.  Never- 
theless, the  urgency  of  the  situation,  the 
requirement  that  the  national  carriers 
concur  with  the  majority,  and  the  tem- 
porary nature  of  the  special  currency 
panels  have  persuaded  us  to  approve  the 
agreement  irrespective  of  this  feature. 
Our  condition  which  requires  notifica- 
tion of  all  actions  by  the  ad  hoc  cur- 
rency panels  will  permit  us  to  maintain 
i^rveillance  and  to  impose  a  unanimity 
requirement  should  we  believe  it  to  be 
warranted  in  the  interest  of  the  travel- 
ing public  or  the  US.  carriers. 

The  Board,  acting  pursuant  to  sections 
102.  204(a),  and  412  of  the  Act.  does  not 
find  that  Resolution  200(Mail  102)021t. 
which  is  incorporated  in  Agreement 
CAB  22432,  is  adverse  to  the  pubUc  in- 
terest or  in  violation  of  the  Act:  Pro- 
vided, That  approval  is  subject  to  the 
^nditions  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  22432  be  and  hereby 
is  approved:  Provided,  That: 

( 1 )  In  the  event  that  actions  pursuant 
to  said  resolution  result  in  revision  of  a 
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basic  specified  or  constructed  fare  or 
rate,  such  new  basic  fare  or  rate  shall  be 
filed  with  the  Board  as  an  agreement 
imder  section  412  of  the  Act  and  ap- 
proved by  the  Board  prior  to  being  placed 
in  effect. 

( 2 )  The  U.S.  carrier  members  of  lATA 
notify  the  Board,  directly  or  through  the 
Conference  Secretary,  of  the  formulation 
or  termination  of  any  Special  Currency 
Panel  and  actions  taken  by  such  panels 
in  their  duration. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate, 
together  with  supporting  data,  in  sup- 
port of  or  in  opposition  to  the  Board's 
action  herein.  An  original  and  19  copies 
of  the  statements  should  be  filed  with 
the  Board's  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
(sEAll  Harry  J.  Znoc, 

Secretary. 
(PR  Doc.71-7343  Piled  5-25-71;8:52  am] 


'  On  or  after  May  10, 1971. 


=  The  majority  must  include  the  national 
carrier  or  carriers. 

'  As  quoted  by  the  national  bank. 

♦  But  not  less  than  the  average  mean  of 
the  buying  and  selling  rate  of  exchange  dur- 
ing the  previous  5  busineas  days. 


FEDERAL  MARITIME  COMMISSION 

NORTH  ATLANTIC  PORTUGAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  tho 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as   indicated   hereinafter) 
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and  the  statement  should  indicate  that 
this  lias  been  done. 
Notice  of  agreement  filed  by: 

T.  J.  Conroy.  Secretary,  Nortb  Atlantic 
Portugal  Freight  Conferenee,  11  Broadway, 
New  York.  NY  10004. 

Agreement  No.  9293-3  modifies  the 
Conference's  self-policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General 
Order  7,  as  revised  on  October  27,  1970. 

Dated:  May  21.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-7344  FUed  &-25-71;8:52  am] 


SOUTH  AND  EAST  AFRICA  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  dear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation OT  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfsdrness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Hamm.  Secretary.  South  and  East 
Africa  Bate  Agreement,  25  Broadway,  New 
York,  NY  10004. 

Agreement  No.  8054-12,  among  the 
member  lines  of  the  South  and  East 
Africa  Rate  Agreement  modifies  the  basic 
agreement  by  (1)  amending  Article  1(c) 
by  deleting  therefrom  the  words,  "South- 
west, South  and  East  Africa"  and  sub- 
stituting therefor  the  words  "the  range 
from  the  northern  border  of  South  West 
Africa  to  and  including  Berbera,  So- 
malia," thereby  clarifying  the  range  of 
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ports  in  the  trade  area,  and  (2)  incorpo- 
rating all  previous  modifications  of  the 
basic  agreement, -superseding  and  cancel- 
ling Agreement  No.  8054-8,  as  amended. 

Dated:  May  21,  1971. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71  7345  Filed  5-25-71;8:52  am) 


NEW  YORK  FREIGHT  BUREAU 
(HONG  KONG) 

'       Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ3.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Registeb.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.   Warren,  Esq.,   1100   Connecticut 
Avenue  NW.,  Washington,  DC  20036. 

Agreement  No.  5700-12  between  the 
parties  of  the  New  York  Freight  Bureau 
(Hong  Kong)  modifies  the  basic  agree- 
ment, as  amended,  by  changing  the 
voting  requirement  of  Article  10(a)  on 
any  amendment,  supplement,  or  change 
to  the  terms  of  the  basic  agreement 
from  unanimous  consent  to  three- 
fourths  consent  of  the  parties  entitled 
to  vote. 

Dated:  May  21, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
I  Secretary. 

(PR  Doc.71-7346  FUed  5-26-71;8:52  amj 


PORT  OF  OAKLAND  AND  HOWARD 
TERMINAL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  Kerwln  Rooney.  Port  Attorney,  Port 
ol  Oakland,  66  Jack  London  Square,  Post 
Office  Box  2064,  Oakland,  CA  94607. 

Agreement  No.  T-2110-1,  between  the 
Port  of  Oakland  and  Howard  Terminal, 
modifies  the  basic  nonexclusive  prefer- 
ential assignment  agreement  covering 
the  lease  of  certain  marine  terminal 
property  at  Oakland,  Calif.  The  purpose 
of  the  modification  is  to  delete  a  por- 
tion of  the  assigned  premises  and  remove 
a  limitation  on  the  use  of  the  tracks  and 
apron  on  the  west  side  of  the  pier.  All 
other  conditions  of  the  basic  agreement 
remain  unchanged. 

Dated:  May  21. 1971. 

By   order   of   the   Federal   Maritime 

Commission. 

Francis  C.  Hurney, 
Secretary, 

[PR  Doc.71-7347  Filed  6-26-71:8:63  am] 
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UJ./SOUTH  AND  EAST  AFRICA 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Hamm,  Secretary,  United  States/ 
South  and  East  Africa  Conference,  25 
Broadway,  New  York,  NY  10004. 

Agreement  No.  9502-7,  among  the 
member  lines  of  the  United  States/South 
and  East  Africa  Conference  amends 
Article  1  of  the  basic  agreement  by 
deleting  therefrom  the  words  "in  South- 
west, South,  Southeast  and  East  Africa" 
and  substituting  therefor  the  words  "in 
the  range  from  the  northern  border  of 
Southwest  Africa  to  and  including  Ber- 
bera, Somalia,"  thereby  clarifying  the 
range  of  ports  in  the  trade  area. 

Dated:  May  21, 1971. 


NOTICES 

By  order  of  the  Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
IPB    Doc.71-7348    Filed    5-25-71:8:52    ami 


(Independent     Ocean     Freight     Forwarder 
License    No.    658] 

TRADE-LANES  SHIPPING  CORP. 
Order  of  Revocation 

By  letter  dated  April  6,  1971,  Trade- 
Lanes  Shipping  Corp.,  140  Cedar  Street, 
New  York.  NY  10006  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  658  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  April  30,  1971. 

Section  44(c) ,  Shipping  Act.  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Trade-Lanes  Shipping  Corp.  has  failed 
to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revis€d>  8  7.04(g) 
•  dated  9-29-70). 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Trade-Lanes  Shipping  Corp.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  That  the  Inde- 
pendent Ocean  Freight  Forwarder 
License  of  Trade-Lanes  Shipping  Corp. 
be  and  is  hereby  revoked  effective 
April  30,  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Trade-Lanes 
Shipping  Corp. 

>"         Aaron  W.  Reese, 
Managing  Director. 

|FR    Doc.71-7349    Filed    5-25-71:8:52    am) 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  RI71-I024,  etc.] 

MARATHON  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurisdic- 
tional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferenial.  or 
otherwise  unlawful. 

■nie  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  witli  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  D, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  S  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 
May   14,   1971. 


'  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


No.  102— Pt.  I- 


-13 


FEDERAL  REGISTEI.  VOL  3«.  NO.   102— WEDNESDAY,  MAY  2«,   1971 


9578 


NOTICES 

Affbnoix 


Docket 
No. 


Respondent 


Rate  Sap- 

Bched-  pie- 

ale  ment 

No.  No. 


Purchaser  and  producing  area 


Amount       Date  Effective  Date 

of            fllint;  date  suspended 

annual  tendered  unless  until— 

increase  suspended 


Cents  per  McI* 


Rate  in 
effect  sub- 
ject to 

Rate  in       Proposed      refund  in 
effect      increased  rate    dockets 
Nos. 


Rm-1(B4.. 
Rm-102S. 


Hwatlion  Oil  Co., 
Agent  et  al. 

PhllUps  Petroleum 
Co. 


82 
484 


RI71- 1026. .  Sun  Oil  Co 418 

H 170-767...  Belco Petroleum  4 
Corp. 

RI70-767 do. 6 

RI70-767 do 8 

RI70-767 do 18 

RI71- 1027..  Amoco  Production  328 
Co. 

RI71-102)»..  Getty  OU  Co 116 

RI71-1029..  Texaco,  Inc M 

do SI 

do » 

do sn 

.....do 269 

Rni-1080..  J.  8.  Michael S 


BITl-lOSi..  Continental  OU  Co.  184 

etal. 


78 


Rm-1038. 

Amoco  Production 
Co. 

878 

4 

R171-1(B4. 

Roy  M.  Huffington, 
Inc. 

7 

3 

RI68-90... 

.  Atlantic  Richfield 
Co. 

5 

M  1  to  U 

RI7O-700.. 

do 

8 

H  Ito  12 

Rie8-4tf«. . 

do 

48 

u  2  to  14 

KI70-700.. 

do 

830 

M  1  to  12 

RKO-eoe...  Atlantic  Richfield  441 

Co.  et  al. 


RI71-103S. .  Continental  OU  Co. .       138 


.do. 


188 


7  Nothern  Natural  Oas  Co.  (Yates 

Casinghead  Oas  Plant,  Pecos 
County,  Te\..  Permian  B!L<!in). 
2    El  Paso  Natural  Gas  Co.  (Salw 
Ranch  Field,  Martin  and  Mid- 
land t'ountle*,  Tex.,  Permian 
Bas^in). 
6    Northern  Natural  Gas  Co. 

(IIuut-BagKett  Field.  Crockett 
County,  Tes..  I'ermian  Basin). 
1  to  4   Mountain  Fuel  Supply  Co.  (Big 
PIney  Field,  Sul>letteand 
Lincoln  Counties,  Wyo.). 

1  to  6    El  Paso  Natural  tins  Co.  (Big 
Piney  Field.  Sublette  and 
Lincoln  Counties,  Wyo.). 

Ito  12 do 

It0l4 do 

S  Northern  Natural  (las  Co.(Yates 
Gasoline  I'lant,  I'eeos  County, 
Tex.,  Permian  Basin). 

8  Northern  Natural  Gas  Co.  (Yates 

Field,  Pecos  County,  Tex., 
Permian  Basin). 

8  Temies.see  Ga.<  Pipeline  Co.,  a 

division  of  Tenncco  Inc. 
(LaReforma  Field,  Stan- 
County,  Tex.,  RR.  District 
No.  4). 

9  Tennessee  Gas  Pipeline  Co.,  a 

division  of  Tenneco  Inc. 
(Haglst  Ranch  Field,  Duval 
County,  Tex.,  RR.  District 
No.  4). 
13    Tennessee  Oas  Pipeline  Co.,  a 
division  of  Tenneco  Inc. 
(Government  Wells,  Duval 
County,  Tex.,  RR.  District 
No.  4). 
28    Transcontinental  Gas  Pipe  Line 
Corp.  (Odera  Field,  San 
Patricio  County.  Tex.,  RR. 
District  No.  4). 
17    Transcontinental  Oas  Pipe  Line 
Corp.  (Luby  Petronllla  Field, 
Nueces  County,  Tex.,  RR. 
District  No.  4). 
2    Valley  Gas  Tran.sniLsslon  Inc. 
(West  Bay  City  Field, 
Matagorda  County,  Tex.,  RR. 
District  No.  3). 
•  29    Tennessee  Gas  Pipeline  Co.  a 

divt.slon  of  Tenneco  Inc.  (East 
and  West  Cameron  and 
Vermilion  Areas)  (Offshore 
Louisiana) . 
,  28    Transcontinental  Gas  Pipe  Line 
'  Corp.  (La  Gloria  Field,  Jim 

Well'  and  Brooks  Counties, 
Tex.,  RR.  District  No.  4). 

Southern  Natural  Gas  Co.  (Sec- 
tion JS  Dome  Field,  St.  Martin 
Parish,  S.  Louisiana). 

Southern  Natural  Gas  Co.  (Bayou 
Boullllon  Field.  St.  Martin 
Parish,  S.  Louisiana). 

Tennessee  tias  I'ipeline  Co. 
(Mustang  Island  Field,  Nueces 
County,  Tex.,  RR.  District 
No.  4). 

Tennes-see  Gas  pipeline  Co. 
(North  Minnie  Bock  Field, 
Nueces  County,  Tex..  RR. 
District  No.  4). 

United  Oas  Pipe  Line  Co. 
(Triple  A  Field.  San  PntrUlo 
County,  Tex.,  RR.  District 
No.  4). 

Tennessee.  Oas  Pipeline  Co. 
(Mu.stang  Island  Field,  Nueces 
County,  Tex.,  RR.  District 
No.  4). 
1  to  8    Tennessee  Oas  Pipeline  Co.  (San 
Salvador  Field.  Hidalgo 
County,  Tex.,  RR.  District 
No.  4). 
It  31    Tennessee  Oas  Pipe  Line  Co..  a 
division  of  Tenneco  Inc.  (West 
Delta  Grand  Isle.  South  Pass 
Area)  (Offshore  Louisiana). 
»  21    Transcontinental  Gas  Pipe  Line 
Corp.  (West  Cameron  Block  110 
Field)  (Offshore  Louisiana). 


See  footnotes  at  end  ot  taUto 


$6,289  4-19-71  7-2-71  18.0210  16.0228  R 170  885. 

13,921  4-20-71  »6-21-71  J  22. 5236  126.3375 

3,814  4-16-71  7-2-71  17.0638  18.0675 

2;«  4-21-71          4-21-71      « Accepted  »  17. 0  »  17. 0R5  RI70-7fi7. 

384  4-21-71         4-21-71     "Accepted  "20.5  » 20. 6538  R170-767. 

13,376  4-21-71         4-21-71     «•  Accepted  "20.8  » 20. 6538  RI70-767. 

34  4-21-71         4-21-71     "Accepted  "18.0  » 18. 1360  RI70-767. 

445  4-26-71  7-2-71  18.02  16.02  RI60-244. 

340  4-26-71- 7-2-71  15.0563  16.06  RI70-80. 

8,014  4^19-71 6-20-71  15.6577  «21.0  RI66-333. 

6,507  4-19-71 :...           6-22-71  16.6617  «21.0  Rie9-!>39. 

868  4-19-71 6-20^71  16.6617  '21.0  RI70  335. 

10,868  4-19-71  6-20  71  16.06  «21.0  RI70-1113. 

61,220  4-19-71  6-20-71  16.06  '21.0  RI70-1118. 

9,888  4-19-71  6-20-71  U4.0  16.06 

240,000  4-19-71  6-4-71  •»28.4  •«»26.0  RI71-833. 

••31,746  4-19-71  8-20-71  Ml.  0407  19.0 

•  12.0444 

•  13. 0481 

4  4-20-71 7-2-71  "22.25  •H»22.375  RI71-638. 

13,003  4-21-71  6-6-71  20.0  •l«»22.378 

299,124  4-22-71         4-22-71     ••Accepted  16.6588  M21.00  RI68-90. 

ri60,261  4-22-71         4-22-71     "Accepted  14.83612  M21.00  RI70-700. 

6,559  4-22-71        4-22-71     "Accepted  15.0378  i'21.00  RI6&-468. 

"36,859  4-22-71         4-22-71     "Accepted  15.05550  l'21.00  RI70-700. 

•113,023  4-22-71        4-22-71     "Accepted  18.0534  M21.00  RI70  6ns. 


167,880     4-22-71 


928     4-21-71 


6-8-71  "20.5  »»21.5      RI71-833. 


6-6-71       "21.375        is«*i26.0    RI71-833. 
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Rate 

enp- 

ocVet 

Respondent 

sched- 

pl«- 

No. 

ule 

nient 

No. 

No. 

Purchaser  anfl  producing  a'ea 


Amount  Date       Effective  Date 

if  filing           date  suspended 

annual  tendced      unless  untU  - 

Increase  suspended 


Cents  per  Mel* 

Rate  in 
effect    increasied  rate 


Rate  in 
effect  sub- 
ject to 
Proposed       refund  in 
dockets 
.Nos. 


RI71-in36..  Warren  Petroleum....        49 


R171  1037      Gulf  Oi!  Corp. 


RI71  1038  .  Shell  OU  Co 


28 


197 


R171- 1039.  Sun  Oil  Company  et         291 
al. 


RI71-10in. .  Texaco.  Inc. 


264 


10  Tennessee  Gas  Pipeline  Co.  a  41,437     4  22  71 

division  of  Tennccalnc. 
(Ifeyser  Oas  Proces,slng  Plant, 
.     Calhoun  County,  Tex  ,  RR. 
District  No.  2). 

11  Tennes.see  Oas  Pipeline  Co.  a  2i;i>.  ni»     4  .'•.' 71 

division  of  Tenneco  Inc., 

(Ileyser  Field,  Calhoun 

County,  Tex..  RR.  District 

No.  2). 
1    Cimarron  Transmission  Co.  S.  ■.im     -1  Si  71 

(Southwest  Enville  Field,  Love 

County.  Okla.,  Other  Area). 
Arkansas  Louisiana  Gas  Co.  6.  730     4  r>  71 

(Bear  Creek  Field.  Bienville 

I'arlsh,  Northern  Louisiana). 
Arkansas  Louisiana  Gas  Co.  2.721      4  I'l  71 

(North  Lansing  Field,  Harrison 

Countv,  Tex.,  RR.  District 

No.  6). 


14 


19 


5  23-71       -   Ifr  23-71 


.1  23  71 


■  2L00 


10-23^71  •'21.0 


"24.28 


"24.  a 


7-2-71  "17.0  "IS.O     RI67  l.Vt. 

f.  21)  71         "13.27  »»'2aO 

6  20-71  13  4426  »21.0 


•  Unless  otherwise  stated,  the  pressure  base  is  14.05  p.s.l.a. 
'  Increase  from  certificated  rate  to  contract  rate. 

>  Initial  rate. 

>  Unilateral  increase  after  expiration  of  contract  term. 

•  Proposed  rate  of  15  cents  suspended  In  Docket  No.  RIt)4-770  until  Not.  21,  1964. 
Never  made  effective  subject  to  refund. 

'  Increase  resulting  from  termination  of  moratorium  in  South  Ix)ulstana  pursuant  to 
Order  No.  413,  as  amended. 

'  Pertains  to  all  gas  sold  from  reservoirs  discovered  after  Oct.  1,  1968,  except  that  as 
covered  by  Supplement  No.  28. 

'  For  pas  not  compressed,  or  compressed  by  buyer.  ^ 

•  For  gas  compressed  by  buyer,  with  eciulpment  operated  by  seller. 

•  For  gas  compressed  by  seller^ 

"  Contract  base  rate  Is  25.5  cents, 
n  Contract  base  rate  Is  27.4  cents. 
■>  Contract  base  rate  Is  22.5  cents. 

■>  Based  on  the  assumption  that  all  gas  wsis  being  sold  at  the  12.0444-ccnt  rate. 
"  Amends  previous  filing  to  reflect  a  total  rate  of  21  cents. 

>'  Unilateral  lncrea.se.  Filed  rate  of  24.25  cents  suspended  In  RI71-646  until  July  4, 
1971. 
••  Previously  shown  as  $481,124  based  on  the  proposed  rate  of  24.25  cents. 
"  Previously  shown  as  $244,761  based  on  tin-  propo.sed  rate  of  24.25  cents. 


••  Contract  rate  is  24.25  cents.  Filed  rate  of  24.28  cents  suspended  In  R171-480  untU 
May  20,  1<I71. 

■•  Previously  shown  as  $in,l34  based  on  the  proposed  rate  of  24.25  cents. 

»  Prevloaslv  shown  as  $56,547  based  on  the  proposed  rate  of  24.25  cents. 

2'  Previously  shown  as  $20,141  liased  on  the  proi>osed  rate  of  24.28  cents. 

M  For  gas  not  covered  by  the  lncrea.sed  rate  filing  designated  as  Supplement  No.  30. 

"  Applicable  only  to  reservoirs  specified  therein. 

"  f -ontract  rate  is  27.5  cents. 

5'  Rate  suswndcd  in  Docket  No.  RI71  962  until  May  M,  1971  by  order  issued  Apr.  16 
I'lTI. 

»  Increase  from  fractured  raet  to  contractually  due  rate. 

'■  Rate  suspended  in  Docket  No.  R 171-961  until  May  30,  1971  by  order  issued 
Apr.  16,  1971. 

2'  Base  rate  subject  to  Upward  and  Downward  B.t.u.  adjustment. 

"  Unilateral  rate  increase.  Primary  term  of  contract  has  expired. 

'"  The  pressure  ba.se  is  15.025  psla. 
.   «  Accepted  for  niing  to  be  effective  as  of  the  date  of  filing,  with  waiver  of  uotio* 
granted,  subject  to  refund  in  the  respective  existing  rate  proc(»dlngs. 

a  Accepted  for  filing  to  become  effective  as  of  Apr.  22.  1971,  the  date  of  ftUng,  with 
waiver  of  notice  granted,  subject  to  refund  in  the  existing  rate  proceedings  in  Docket 
Nos.  RI71-(>46and  RI71-48n. 

>■'  Or  1  day  from  the  date  of  Initial  delivery,  wlilchever  is  later. 


The  proposed  increases  of  Belco  Petroleum 
Corp.  reflect  partial  reimbursement  for  the 
Wyoming  severance  tax,  and  consistent  with 
Commission  action  on  similar  filings,  the 
proposed  Increases  are  accepted  for  filing 
subject  to  refund  In  existing  suspension 
proceedings  to  be  elTectlve  on  the  date  of 
filing,  with  waiver  of  notice  granted. 

The  amended  notices  of  change  In  rates 
filed  AprU  22,  1971,  by  Atlantic  Richfield 
Co.  reflect  proposed  rates  of  21  cents  In  lieu 
of  24.25  cents,  currently  suspended  until 
July  4,  1971,  and  May  20,  1971,  respectively. 
In  order  that  Atlantic  may  qualify  for  the 
shortened  suspension  period  outlined  in  the 
Commission's  March  22,  1971,  order.  Atlan- 
tic's amended  notices  are  accepted  for  filing 
effective  as  of  the  date  of  flUng,  with  waiver 
of  notice  granted,  subject  to  refund  in  the 
existing  suspension  proceedings. 

The  proposed  Increases  filed  by  Warren 
Petroleum  Corp.  and  Oulf  OU  Corp.  are  sus- 
pended for  5  months  because  they  exceed 
the  corresponding  rate  filing  limitations  Im- 
posed In  southern  Louisiana.  The  remaining 
Increases  except  to  the  extent  otherwise  in- 
dicated above,  pertaining  to  sales  outside 
southern  Louisiana  are  suspended  for  61  days 
from  the  dates  of  filings  pursuant  to  Order 
No,  423  and  those  relating  to  sales  within 
the  southern  Louisiana  area  are  suspended 
for  45  days  from  the  date  of  filing.  However, 
If  the  contractual  effective  date  for  an  In- 
crease is  beyond  the  period  described  above, 
it  Is  suspended  for  1  day  from  the  contrac- 
tual effective  date. 

Continental  OU  Co.'s  proposed  Increase  ap- 
plies only  to  gas  produced  from  reservoirs 
identified  in  the  documents  submitted  In  ac- 
cordance with  Opinion  No.  667.  Such  docu- 
ments indicate  that  the  reservoirs  were  dis- 


covered after  October  I,  1968,  and  therefore 
the  gas  well  gas  sold  from  such  reservoirs 
qualifies  for  third  vintage  prices. 

Certain  respondents  request  either  waiver 
of  notice  of  effective  dates  for  which  ade- 
quate notice  was  not  given.  Good  cause  has 
not  been  shown  for  granting  these  requests 
and  they  are  denied. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  Ch.  I, 
part  2,  i  2.56) . 

IFR  Doc.71-7146  Piled  5-25-71:8:45  am) 


(Project  No.  2395) 

FLAMBEAU   POWER  CO. 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreation  Use  Plan)  for 
Constructed  Project 

May  19, 1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  of 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Flambeau  Power  Co.  (corre- 
spondence to:  Norman  Hoefferle,  Presi- 
dent, Flambeau  Power  Co.,  Park  Falls, 
Wis.  54552)  as  part  of  the  license  for 
constructed  Project  No.  2395,  located  on 
the  Flambeau  River,  in  Price  County  near 
PaiiE  Falls,  Wis. 

Recreational  use  and  development  on 
project  lands  and  waters,  as  described  in 


Exhibit  R,  consist  of:  (a)  A  picnic  area 
located  on  project  land  downstream  of 
the  powerhouse  and  maintained  by  the 
company,  the  county  and  civic  groups; 
(b)  fishing  from  De  Mars  Bridge;  (c)  a 
boat  launching  area  developed  on  the 
Smith  Creek  arm  of  the  reservoir  by 
Owens-Illinois,  Inc.,  the  town  of  Lake 
and  the  State;  and  (d)  use  of  the  reser- 
voir and  portage  (at  the  dam)  by  canoe- 
ists traveling  the  river. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  pafties  to 
the  proceeding.  Persons  wishmg  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  part  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
AcUng  Secretary. 

|FRDoc.71-7313  Piled  5-25-71:8:49  am) 
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[Docket  No.  CP71-2701 

PEOPLES  NATURAL  GAS  DIVISION 
Notice  of  Application 

May  20, 1971. 

Take  notice  that  on  May  10,  1971, 
Northern  Natural  Gas  Co.,  operating  as 
Peoples  Natural  Gas  Division  (appli- 
cant), 2223  Dodge  Street,  Omaha,  NE 
68102,  filed  in  Docket  No.  CP71-270  am 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natival  gas  measurement  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  two  natival  gas 
metering  stations  at  the  interconnection 
of  its  facilities  with  facilities  belonging 
to  Panhandle  Eastern  Pipeline  Co.  (Pan- 
handle), located  in  Stevens  County, 
Kans.  The  application  states  that  Pan- 
handle has  filed  an  application  in  Docket 
No.  CP71-152  for  authorization  to  trans- 
port up  to  20,000  Mcf  of  natural  gas  per 
day  for  and  on  behalf  of  Applicant  from 
Stevens  County.  Kans..  to  Reno  County, 
Kans.,  and  that  the  facilities  proi}osed 
herein  will  be  used  to  measure  the 
amounts  of  natural  gas  to  be  delivered  to 
Panhandle.  The  estimated  cost  of  the 
facilities  proposed  herein  is  $12,700, 
which  cost  applicant  states  will  be  fi- 
nanced from  cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  11,  1971,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
tn  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary, 

[PR    Doc.71-7314    Piled    5-25-71;8:49    am] 


[Docket  No.  CP70-581 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To     Amend 

May  19,  1971. 

Take  notice  that  on  April  30,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(petitioner).  Post  Office  Box  1396, 
Houston,  TX  77001,  filed  in  Docket  No. 
CP70-58,  a  petition  to  amend  the  Com- 
mission's order  heretofore  issued  in  said 
docket  on  November  17,  1969  (42  FPC 
1015) ,  as  amended,  granting  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act,  by  authorizing  an  extension  from 
November  1,  1971,  through  October  31, 
1972,  of  the  temporary  interruptible 
transportation  service  performed  for 
Consolidated  Gas  Supply  Corp.  (Consoli- 
dated) and  an  increase  in  the  volumes 
of  natural  gas  to  be  transported  under 
said  service,  from  15,000  Mcf  per  day  to 
40,000  Mcf  per  day,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  November  17,  1969,  au- 
thorized the  transportation  of  up  to 
15,000  Mcf  per  day  for  the  account  of 
Consolidateid,  from  two  points  in  south- 
em  Louisiana  to  a  point  in  Clinton 
County,  Pa.,  during  the  period  commenc- 
ing November  1,  1969,  and  ending  Octo- 
ber 31,  1970.  This  service  was  intended 
to  enable  Consolidated  to  move  expand- 
ing supplies  of  natural  gas  from  its 
gathering  fields  in  offshore  Louisiana  to 
its  market  in  the  northeast.  The  author- 
ization was  subsequently  amended  by 
authorizing  a  continuance  of  the  service 
during  the  period  November  1,  1970.  to 
October  31,  1971.  The  petition  to  amend 
states  that  Consolidated  has  not  yet 
finalized  its  plans  for  utilizing,  on  a 
permanent  basis,  these  supplies  of 
natural  gas  and  has  therefore  requested 
that  the  service  be  extended  for  an  addi- 
tional year  and  also  be  expanded  to  pro- 
vide transportation  for  the  additional 
volumes  of  natural  gas  now  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  7.  1971,  file  with  the  Federal  Power 
Commission,  Wasiiington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-7315  Piled  5-25-71;8:50  am] 


[Docket  No.  RP71-n7] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Existing  Curtailment 
Procedures 

May  19,  1971. 

Take  notice  that  on  May  14,  1971, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  filed  a  written  re- 
port, pursuant  to  paragraph  (A)  (2)  of 
the  Commission's  Order  No.  431,  issued 
April  15,  1971,  in  Docket  No.  R-418,  stat- 
ing that  it  "*  •  *  expects  to  fill  its  exten- 
sive imderground  storage  fields  during 
the  current  storage  injection  cycle  and 
to  meet,  without  curtailment,  its  entire 
gas  supply  commitments  to  its  customers 
for  the  balance  of  the  current  contract 
year  and  during  the  1971-72  contract 
year". 

While  Michigan  Wisconsin  does  not 
anticipate  making  curtailments  below 
contract  demand,  it  states  that  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  provides  in  section  9.3  of  the  general 
terms  and  conditions  thereof  the  method 
of  apportioning  gas  among  its  customers 
in  the  event  of  a  gas  shortage  on  its  sys- 
tem. Section  9.3  reads  as  follows: 

9.3  Proration  of  Available  Supply  During 
Period  of  Gas  Shortage:  If  due  to  any  cause 
whatsoever  a  shortage  exists  on  Seller's  sys- 
tem, or  any  part  thereof,  the  gas  available 
for  delivery  shall  be  prorated,  so  far  as  prac- 
ticable, among  Buyers  affected  by  such  short- 
age on  the  basis  of  the  ratio  of  each  Buyer's 
Maximum  Dally  Quantity  to  the  total  Maxi- 
mum Daily  Quantity  for  all  such  Buyers 
during  the  period  of  shortage  provided,  how- 
ever, that  Seller  may  first  require  Buyers  to 
reduce  or  discontinue  taking  gas  for  the 
requirements  of  Interruptible  customers 
using  tn  excess  of  200  Mcf  per  day  In  order 
to  protect  the  firm  service  of  all  Buyers. 

Michigan  Wisconsin's  report  avers  that 
it  does  not  make  any  direct  sales  on 
either  a  firm  or  interruptible  basis. 

Although  Michigan  Wisconsin's  exist- 
ing curtailment  policy  is  on  file  with  the 
Commission  and  is  not  expected  to  be 
implemented  within  the  foreseeable  fu- 
ture, any  person  desiring  to  be  heard  or 
to  make  any  protest  with  respect  to 
Michigan  Wisconsin's  existing  tariff  pro- 
visions governing  curtailments  of  serv- 
ice should  on  or  before  June  8,  1971,  file 
with  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  DC  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
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parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  Michigan 
Wisconsin's  report,  submitted  pursuant 
to  Order  No.  431,  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-7316  Piled  5-25-71:8:50  am] 


[Docket  No.  E-7624] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Amendment  of  Interconnec- 
tion Agreement  and  Increased  Rate 
Filing 

May  19,  1971. 

Take  notice  that  on  April  16,  1971, 
Indiana  k  Michigan  Electric  Co.  (Indi- 
ana) filed  a  Supplement  (Modification 
No.  4)  dated  March  23,  1971,  to  the  In- 
terconnection Agreement  dated  Novem- 
ber 27.  1961,  between  Indiana  and 
Illinois  Power  Co.  (Illinois),  designated 
Indiana  Rate  Schedule  FPC  No.  23  and  a 
Supplement  (Modification  No.  3)  dated 
April  5,  1971  to  the  Interconnection 
Agreement  dated  June  1,  1968  between 
Central  Illinois  Public  Service  Co.  (Cen- 
tral) and  Indiana  designated  Indiana 
Rate  Schedule  FPC  No.  67. 

These  modifications  provide  for  an  in- 
crease in  the  demand  charge  for  short- 
term  power  of  from  $0.30  per  kilowatt 
per  week  to  $0.40  per  kilowatt  per  week 
and  a  change  in  the  reduction  of  weekly 
demand  charges  in  the  event  that  the 
supplying  party  is  unable  to  fulfUl  any 
part  of  its  commitment  from  $0.06  per 
kilowatt  per  day  to  one-sixth  (%)  of 
the  total  weekly  demand  charge  for  each 
day  (except  Sundays)  any  such  reduc- 
tion is  in  effect. 

The  parties  contend  that  the  extent 
of  use  of  short-term  power  for  the  next 
12  months  is  unknown  due  to  the  fact 
that  short-term  power  will  be  scheduled 
only  as  system  conditions  dictate. 

The  parties  request  that  the  Commis- 
sion waive  the  requirements  under 
9  35.13(b)  of  the  Commission's  rules  and 
regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cediure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  pr(x;eeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
particii>ate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
rules.  The  application  is 'on  file  with  the 


Commission   and   available   for   public 
inspection. 

Kenneth  F.  Plumb, 
AcUng  Secretary. 

[PR  Doc.71-7317  Piled  6-26-71:8:50  am] 


FEDERAL  RESERVE  SYSTEM 

UNITED  VIRGINIA  BANKSHARES  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ) ,  by  United 
Virginia  Bankshares  Inc.,  which  is  a  bank 
holding  company  located  in  Richmond, 
Va.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  80  percent  or  more  of  the  voting  shares 
of  the  successor  by  merger  to  Security 
National  Bank  of  Roanoke,  Roanoke,  Va., 
which  would  be  relocated  to  Roanoke 
County,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination 
or  conspiracy  to  monopolize  or  to  at- 
tempt to  monopolize  the  business  of 
banking  in  any  part  of  the  United 
States,  or 

(2)  Any  other  proposed  acquisiticm  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  MMnmunity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  cranpanies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve Syst«n,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofl&ce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
May  19, 1971. 

[SEAL]  Kehmeth  A.  Kenyon, 

Deputy  Secretary. 

(FR  Doc.71-7277  Filed  6-26-71  ;8:4«  am] 


NATIONAL  SCIENCE  FOUNDATION 

DEEP  SEA  DRILLING  PROJECT 

Summary  Statement  of  Federal  Action 
AfFecting  the  Environment 

This  summary  statement  is  published 
pursuant  to  section  102  of  the  National 
Environmental  Policy  Act  (Public  Law 
19-190)  and  paragraph  9(c)  of  the  In- 
terim Guidelines  Issued  thereunder  (35 
F.R.  7390-7393,  AprU  30,  1970) .  The  Fed- 
eral activity  is  described  as  follows: 

The  National  Science  Foundation, 
through  its  Ocean  Sediment  Coring  Pro- 
gram, funds  the  Deep  Sea  Drilling  Proj- 
ect to  obtain  sediment  samples  in  the 
deep  ocean  basins.  The  project  is  man- 
aged by  the  Scripiis  Institution  of  Ocean- 
ography of  the  University  of  California 
at  San  Diego  under  a  contract  with  the 
Foundation. 

Global  Marine,  Inc.,  of  Los  Angeles, 
Calif.,  under  a  subcontract  to  Scripps, 
performs  the  project,  furnishing  the 
drilling  ship  Glomar  Challenger,  the 
ship's  crew,  and  the  drilling  crew.  The 
ship  displaces  10,400  tons  and  is  400  feet 
long.  She  is  specially  fitted  with  a  drill- 
ing derrick,  an  automatic  pipe  racker, 
and  an  opening  in  the  bottom  of  the 
hull  through  which  the  drill  string  is 
lowered.  A  dynamic  positi(»iing  system 
holds  the  ship  over  the  drill  hole.  The 
technique  employed  consists  of  a  rotary 
drilling  system  with  a  capability  of  drill- 
ing in  water  depths  to  20,000  feet. 

The  project  started  in  August  1968. 
and  through  April  1,  1971,  drilling  had 
been  performed  in  the  Atlantic  and  Pa- 
cific Oceans,  the  Gulf  of  Mexico  and  the 
Caribbean  and  Mediterranean  Seas. 
Plans  for  drilling  through  August  1972 
call  for  operations  in  the  Pacific  and 
Indian  Oceans,  the  Bering  Sea,  and  per- 
haps the  circum-Antarctic  Ocean.  The 
scientific  plans  for  the  drilling  are  for- 
mulated by  the  Joint  Oceanographic  In- 
stitutions for  Deep  Earth  Sampling 
(JOIDES),  a  consortium  of  five  aca- 
demic institutions. 

Knowledgeable  scientists  assign  a  very 
low  probability  to  the  likelihood  that 
drilling  off  the  continental  shelves  in  the 
deep  ocean  basins  might  result  in  the 
discharge  of  a  significant  volume  of  oil. 
ResLsons  for  this  judgment  are  listed  and 
discussed  in  the  environmental  state- 
ment. There  has  been  no  impact  uix)n 
the  environment  in  the  course  of  the 
drilling  project,  including  on  the  one 
occasion  when  a  show  of  oil  was  en- 
countered in  a  borehole  and  preventive 
measures  were  instituted. 

Alternatives  to  continuing  the  project 
as  heretofore  are  (1)  halting  the  pro- 
gram and  (2)  employing  "blow-out  pre- 
venters." such  as  are  used  in  the  oil  in- 
dustry to  contain  pressured  fluids  within 
boreholes.  Terminatim  of  the  program 
would  defeat  the  purpose  for  which  it 
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was  instituted;  the  use  of  blow-out  pre- 
venters would  inultii>ly  the  co6t  of  oper- 
ation with  no  absolute  assurance  of  pro- 
tection. The  Foimdation  proposes  to  con- 
tinue the  project  as  planned  with  the 
added  review  of  the  drilling  itinerary  by 
the  new  JOroES  Panel  for  Pollution 
Prevention  and  Safety. 

A  copy  <rf  the  draft  environmental 
statement  with  an  attached  photograph 
of  the  Glomar  Challenger  and  a  track 
chart  of  past  and  planned  itineraries, 
as  filed  with  the  Council  on  Environ- 
mental Quality  and  other  Federal  agen- 
cies, is  available  from  the  Assistant  Di- 
rector for  National  and  International 
Programs,  National  Science  Foundation, 
Washington,  D.C.  20550  (telephone  area 
code  202,  632-7360) .  Comments  from  ap- 
prc^riate  State  and  local  agencies,  ad- 
dressed as  above,  should  be  submitted 
within  60  days  of  the  date  of  this  sum- 
mary notice. 

Dated:  May  20, 1971. 

W.  D.  McElroy, 
Director. 

|PR  Doc.71-7283  Piled  5-25-71:8:47  am  J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-50261 

CENTRAL  INDIANA  GAS  CO.,  INC. 

Notice  of  Proposed  Issue  and  Sole  of 
Benk  Notes 

May  19,  1971. 

Notice  is  hereby  given  that  Central 
Indiana  Gas  Co.,  Inc.  (Central) ,  300  East 
Main  Street.  Muncie,  Indiana  47305,  a 
gas  utility  subsidiary  company  of  Amer- 
ican Natural  CJas  Co.,  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  'Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6  and 
7  of  the  Act  as  applicable  to  the  pro- 
posed transactions.  All  interested  persons 
are  referred  to  the  application,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Central  proposes  to  issue  and  sell  to 
the  American  Fletcher  National  Bank 
and  Tnist  Co.  (Bank),  commmcing 
June  23,  1971,  and  from  time  to  time 
prior  to  June  16,  1972,  its  unsecured 
promissory  notes  in  an  aggregate  prin- 
cipal amount  not  to  exceed  $9  million 
outstanding  at  any  one  time.  The  notes 
will  be  dated  as  of  the  date  of  issuance, 
will  be  issued  in  varying  amounts,  and 
will  mature  on  June  16,  1972.  There  is 
no  commitment  fee  and  the  notes  may 
be  prepaid  at  any  time  without  penalty. 
If  any  notes  are  prepaid,  new  notes  may 
be  issued  and  sold  to  the  Bank.  The 
notes  will  bear  interest  at  the  ixlme  rate 
of  the  Bank  in  effect  on  the  date  of  each 
borrowing  and  the  interest  rate  will  be 
adjusted  to  the  prime  rate  in  effect  at 
the  Bank  at  the  beginning  of  each  90- 
day  period  subsequent  to  the  date  ot  tfle 
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first  borrowing.  The  application  states 
that  the  current  compensating  balance 
requirement  of  the  Bank  is  15  percent  of 
the  line  of  credit  and  that  based  on  the 
current  prime  rate  of  5V2  percent,  the 
effective  annual  cost  of  money  would  be 
,6.47  percent.  Central  proposes  to  use  the 
amounts  borrowed  on  the  notes  to  repay 
$4,500,000  of  notes  due  June  23,  1971,  to 
prepay  approximately  $1,500,000  of  notes 
expected  to  be  issued  to  the  Bank,  to  re- 
imburse its  treasury  for  fimds  used  ini- 
tially to  retire  bonds  due  May  1,  1971, 
and  to  finance,  in  part,  its  1971  construc- 
tion program,  currently  estimated  at 
$3,600,000. 

Central's  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  are  estimated  at  $1,000,  in- 
cluding legal  fees  of  $500.  The  applica- 
tion states  tliat  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdictioix  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  16, 
1971,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  wtiich  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  EScchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropirate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal]  Theodore  L.  Humis, 

Associate  Secretary. 

(FB  DDC.71-Ta9a  riled  6-25-71; 8. «  ami 


[Pile  Ko.  1-3421] 

CONTINENTAL    VENDING    MACHINE 
CORP. 

Order  Suspending  Trading 

May  20.  1971. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 


stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  naticmal  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 
It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  21,  1971,  through  May  30,  1971. 

By  the  Commission. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7284  Piled  5-25-71;8:47  am] 


(811-1722) 

COOKE  &  BIELER  GROWTH  FUND, 
INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


May  19,  1971. 


Notice  is  hereby  given  that  Cooke  k 
Bieler  Growth  Fund,  Inc.  (Applicant), 
1325  Philadelphia  National  Bank  Build- 
ing, Philadelphia,  PA  19107,  a  Delaware 
corporation,  registered  as  an  open-end, 
nondiversified  management  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act) ,  has  filed  an  application 
pin'suant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  as  set 
forth  therein  which  are  siunmarized 
below. 

Applicant  represents  that  it  has  been 
dissolved  pursuant  to  the  General  Cor- 
poration Law  of  Delaware  by  filing  a  cer- 
tificate of  dissolution  with  the  Secretary 
of  State  of  Delaware  on  December  14, 
1970;  that  it  has  abandoned  its  intention 
of  making  any  public  offering;  has 
ceased  to  engage  in  business  of  any  nature 
whatsoever  and  is  in  the  process  of  wind- 
ing up  its  affairs;  that  at  the  time  of  its 
dissolution  it  had  three  shareholders; 
and  that  it  has  distributed  its  net  assets 
to  its  shareholders. 

The  Commission's  files  show  that  Ap- 
plicant's registration  statement  under 
the  Securities  Act  of  1933  was  withdrawn, 
pursuant  to  AppHcant's  request,  on 
April  15,  1971. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  8, 
1971,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
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the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afBdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication, shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a, hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuafit  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
(PR  Doc.71-7291  Piled  5-25-71;8:47  am] 


[Pile  No.  24B-1696) 

NEHAMA-DATA  CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

May  19,  1971. 

I.  Nehama-Data  Corp.  (Nehama),  40 
Pleasant  Street,  Portsmouth,  NH.,  a 
Maryland  corporation  located  at  40 
Pleasant  Street.  Portsmouth,  NH,  filed 
with  the  Commission  on  December  31, 
1969,  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  proposed 
offering  of  113,000  shares  of  its  no  par' 
value  common  stock  at  $2  per  share  for 
total  proceeds  of  $226,000.  The  issue  was 
imderwritten  by  John,  Edward  &  Co., 
Inc.  (Underwriter),  on  a  90-day  "best 
efforts  all-or-none"  basis.  The  offering 
was  commenced  on  March  27,  1970..  The 
entire  issue  was  sold  by  May  6,  1970. 
Nehama,  which  was  in  poor  financial 
condition,  filed  a  petition  in  bankruptcy 
on  August  13,  1970. 

n.  The  Commission  ha«  reasonable 
cause  to  believe  from  information  re- 
ported to  it  by  the  staff  that : 

A.  The  Underwriter,  as  agent  for 
Nehama,  offered  and  sold  Nehama  stock 
on  the  basis  of  untrue  statements  of  ma- 
terial facts  an(j^  omissions  to  state  facts 
necessary  to  make  statements  made  in 


the  light  of  the  circumstances  in  which 
they  were  made  not  misleading,  concern- 
ing among  other  things : 

1.  That  the  price  of  N^ama's  shares 
would  double  within  6  months; 

2.  That  the  stock  of  Nehama  would  be 
good  for  a  quick  rise;  and 

3.  That  Nehama  would  show  imlimited 
earnings. 

B.  Nehama  through  its  agent,  the  un- 
derwriter, has  violated  the  terms  and 
conditions  of  the  Regulation  A  exemption 
in  the  following  respects : 

1.  In  connection  with  the  offer  of 
Nehama  stock,  by  failing  to  furnish  an 
offering  circular  as  required  by  Rule  256 ; 

2.  By  urging  prospective  investors  to 
disregard  the  offering  circular  disclo- 
sures; and 

3.  By  making  false  statements  of  ma- 
terial facts  or  omitting  to  state  material 
facts  with  respect  to  the  issuer's  financial 
condition  and  potential  business. 

C.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933,  as  amended,  for  the  reasons 
described  above. 

D.  Nehama  violated  the  terms  and 
conditions  of  the  Regulation  A  exemption 
by  failing  to  file  a  report  of  sales  on  Form 
2-A  pursuant  to  Rule  260. 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issurer  under  Regulation 
A  be  temporarily  suspended, 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be,  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  the  order  within  30 
days  of  the  entry  hereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
price  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
of  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission. 

If  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  30th  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|PR  Doc.71-7293  PUed  6-25-71:8:48  am] 


[Pile  No.  500-1] 


R.  D.  PHILPOT  INDUSTRIES,  INC. 
Order  Suspending  Trading 

May  19,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  R.  D.  Philpot  Industries,  Inc.  <a 
Texas  corporation)  and  all  other  securi- 
ties of  R.  D.  Philpot  Industries,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  19,  1971,  12:15  p.m..  e.d.t.,  through 
May  28, 1971. 

By  the  Commission. 

(seal!  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  D3C.71-7285  Piled  5-25-71:8:47  am] 


(Piles  Nos.  7-3733—7-3741] 

NEW  YORK  STATE  ELECTRIC  &  GAS 
CORP.   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  20, 1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

TTie  above-named  nationeU  securities 
exchange  has. filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  secu- 
rities are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: c 

File  No. 
New  York  State  Electric  &  Gas  Corp  - .  7-3733 

Northeast  tTtllltles 7-3734 

Northern  IlUnois  Gas  Co 7-3735 

Northern  Indiana  Public  Service  Co.  -  7-3736 

Oklahoma  Gas  &ElectrlcCo 7-3737 

Pacific  Gas  &  Electric  Co 7-3738 

Pacific  Lighting  Corp 7-3739 

Pacific  Power  &  Light  Co 7-3740 

The   Pacific  Telephone  &  Telegre^h 

Co 7-3741 

Upon  receipt  of  a  request,  on  or  before 
June  4,  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
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his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal!  Theodore  L.  Humes, 

Associate  Secretary. 

IFRDoc.71-7286  Piled  5~25-71;8:47  am| 


(Files  Nos.  7-3742—7-3750) 

PENNSYLVANIA  POWER  &  LIGHT  CO. 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  20, 1971. 
In  the  matter  of  applications  of  the 
Detroit    Stock    Exchange    for    unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange,  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  mtionril  securities  exchanges: 

Flic  No. 

Ponnsylvanli  Po7.er  *:  Ll;:bt  C*  7-3742 

Peoples  Ga-s  Co 7-3743 

Philadelphia  Electric  Co.. 7-3744 

Portland  General  Electric  Co 7-3745 

Potomac  Electric  Power  Co 7-3746 

Ptibllc  Service  Company  of  Colorado.  7-3747 
Public  Sorvice  Comnany  of  Indiana, 

Inc   ." 7-3748 

Public  Service  Electric  &  Oas  Co 7-3749 

San  Diego  Gas  &  Elsctrlc  Co 7-3750 

Upon  receipt  of  a  request,  on  or  be- 
fore June  4,  1971.  from  any  interested 
person,  the  Commis.';ion  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearinsr.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  hr?  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearinnr.  if  ordered.  In  ad- 
dition, any  interestrd  per.scn  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Sccmitics  and  Exchanrre  Commis- 
sion, Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
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the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

rsEALl  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7287  Piled  5-25-71;8:47  am] 


[Piles  Nos.  7-3751—7-3760] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  20, 1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unhsted 
trading  privileges  in  certain  securities. 

The  above-named  national  .securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commi-ssion 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File 
No. 

Southern  California  Edison  Co 7-3751 

Southwestern  Public  Service  Co 7-3752 

Tampa  Electric  Co... 7-3753 

Texas  Utilities  Co 7-3754 

Union  Electric  Co 7-3755 

United  Aircraft  Corp 7-3757 

United  States  Gypsum  Co 7-3758 

United  Utilities,  Inc 7-3759 

Union  Pacific  Corp 7-3760 

Upon  receipt  of  a  request,  on  or  before 
June  4,  1971,  from  any  interested  person, 
tlie  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
tlie  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  let- 
ter addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application. 
st'.ch  application  will  be  determined  by 
ord3r  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commi.ssion  (pursuant  to  dele- 
gated authority). 

fSEALl  Theodore  L.  Humes, 

Associate  Secretary. 
[PR  Dcc.71-7288  Piled  5-25-71;8:47  am] 


[PUe  No.  7-3758] 

*    UNION  Oil  COMP./\NY  OF 
CALIFORNIA 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

M\Y  20, 1971. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  company,  which,  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange : 

Union  Oil  Company  of  California,  $2.50 
cumulative  convertible  preferred  stock,  no 
par  value,  Pile  No.  7-3756. 

Upon  receipt  cf  a  request,  on  or  be- 
fore June  4,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25. 
D.C,  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  thi.s  applica- 
tion will  be  determined  by  order  of  the 
Commission  en  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mis.':ion  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[sEALl  Theodore  L.  Humes, 

Associate  Secretary. 
[PR  Doc.71-7289  Piled  5-25-71;8:47  am] 


(Piles  Nos.  7-3761— 7  3763] 

UTAH   POWER  &  LIGHT  CO.   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  20,  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
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FiieNo. 

Utah  Power  &  Light  Co 7-37ei 

Virginia  Electric  &  Power  Co. 7-3762 

WlscoDBln  Electric  Power  Co 7-3763 

Upon  receipt  of  a  request,  on  or  before 
Jime  4, 1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
cranpanies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any 
of  the  said  applications  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  any  particular  appli- 
cation, such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  '  Theodore  L.  Humes, 

Associate  Secretary. 

|PR  Doc.71-7290  Piled  5-25-71:8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  7-Al 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  ADMINISTRATION  (MANAGE- 
MENT) 

Delegation  of  Administrative 
Activities 

1.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  for  Administration  in  Del- 
egation of  Authority  No.  7  (Revision  2) 
(36  F.R.  8713),  there  is  hereby  redele- 
gated  to  the  Deputy  Assistant  Adminis- 
trator for  Administration  (Management) 
the  following  authority : 

A.  Administrative  services.  1.  To  con- 
tract for  supplies,  materials,  and  equip- 
ment, printing,  transportation, 
commimications,  space,  and  special  serv- 
ices for  the  Agency. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  410,  dated  March  26,  1962 
(27  F.R.  3017),  from  the  Administrator 
of  the  General  Services  Administration 
to  the  Heads  of  Executive  Agencies.    . 

3.  To  rent  temporarily,  within  the  Dis- 
trict of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  councfls. 

n.  The  authority  delegated  herein  may 
be  redelegated. 

UL  An  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
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designated  as  Acting  Deputy  Assist- 
ant Administrator  for  Administration 
(Management) . 

rv.  All  authority  previously  delegated 
by  the  Assistant  Administrator  for  Man- 
agement in  Delegation  of  Authority  No. 
9.1  (34  F.R.  7313)  to  officials  under  his 
jurisdiction  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  such 
delegation  prior  to  the  date  herein. 

Effective  date:  February  23,  1971. 

Claude  Alexander, 
Assistant  Administrator 

for  Adm,inistration. 

[PR  Doc.71-7aS9  PUed  6-35-71:8:48  am) 


[Delegation  of  Authority  No.  7-B] 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  ADMINISTRATION  (COMP- 
TROLLER) 

Delegation  of  Financial  Activities 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  for  Administration  in  Del- 
egation of  Authority  No.  7  (Revision  2) 
(36  FJl.  8713),  there  is  hereby  redele- 
gated to  the  Deputy  Assistant  Adminis- 
trator for  Administration  (Comptroller) 
the  following  authority: 

A.  Financial  management.  To  assign, 
endorse,  transfer,  deliver,  or  release  (but 
in  all  cases  without  representation,  re- 
course, or  warranty)  promissory  notes, 
bonds,  debentures,  and  other  obligating 
instruments  on  all  loans  or  Investments 
made  or  serviced  by  SBA  when  paid  in 
full  or  when  transferred  to  the  Depart- 
ment of  Justice  for  liquidation. 

II.  The  authority  delegated  herein  may 
be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Deputy  Assist- 
ant Administrator  for  Administration 
(Comptroller). 

IV.  All  authority  previously  delegated 
by  the  Assistant  Administrator  (Comp- 
troller) in  Delegation  of  Authority  No. 
6.1  (34  F.R.  7594)  to  officials  under  his 
jurisdiction  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  such 
delegations  prior  to  the  date  herein. 

Effective  date:  February  23,  1971. 

Claude  Alexander, 
Assistant  Administrator 
for  Administration. 

[FR  Doc.71-7300  Filed  &-3S-71;8;48  am) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 

RELIEF 

SfAT  21,  1971. 

Protests  to  the  granting  of  an  applica- 
tion mtist  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
iMraetioe  (40  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
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tion    ot    this    notice    in    the    Federal 
rsgistek. 

Lohg-ano-Short  Haul 

PSA  No.  42206 — JroH  and  steel  articles 
to  Otoensboro.  Kp.  Filed  by  Traffic  Exec- 
utive Association-Eastern  Railroads, 
agent  (EH.  No.  3001) ,  for  interested  rail 
carriers.  Rates  cm  iron  and  steel  articles, 
in  carloads,  as  described  in  tiie  applica- 
tion, from  BicKeesport  and  Neville 
Island,  Pa.,  to  Owensboro,  Ky. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  9  to  Traffic  Exec- 
utive Association-Eastern  Railroads, 
agoit,  tariff  ICC  C-819. 

By  the  Commission. 


fSEALl 

(FR  Doc.71-7332  PUed  5-35-71:8:51  am] 


Robert  L.  Oswald, 
Secretary. 


(Notice  12] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  21,  1971. 

The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission  s  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Cferriers  of 
Property,  1969,  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number.  ^ 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  581  >, 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land, OH  44113,  filed  May  11,  1971.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vrtiicle.  of  passengers 
and  their  haggaoe,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Smithfield.  N.C.,  over  U.S.  High- 
way 70  to  interchange  Interstate  High- 
way 95.  thence  over  Interstate  Highway 
95  to  junction  X53.  Highway  301,  thence 
over  UJS.  Highway  301  (using  Bypass 
U.S.  Highway  301  bypassing  Wilson  and 
Rocky  Mount,  N.C.).  to  junction  access 
road  to  Ikiterstate  Highway  95.  near 
Battldb«Hro,  N.C.,  thence  over  access  road 
to  interchange  Interstate  Highway  95. 
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thence  over  Interstate  Highway  95  to  Pe 
tersburg,  Va.,  with  the  following  access 
route:  Prom  Pine  Level.  N.C.,  over  U.S. 
Highway  70A  to  interchange  Interstate 
Highway  95,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  per- 
tinent service  routes  as  follows :  ( 1)  From 
Richmond,  Va..  over  U.S.  Highway  1  via 
Petersburg  and  South  Hill,  Va.,  and  Hen- 
ders<ni,  N.C.,  to  Raleigh,  N.C.,  thence  over 
imnumbered  highway  to  Junction  U.S. 
Highway  70  near  Clayton,  N.C.,  thence 
over  UJS.  Highway  70  to  Smithfleld,  N.C., 
thence  over  U.S.  Highway  301  to  Selma, 
N.C.,  thence  return  over  U.S.  Highway 
301  to  Smithfleld,  N.C.,  thence  over  U.S. 
Highway  70A  via  Pine  Level,  N.C..  to 
Junction  U.S.  Highway  70  near  Prince- 
ton. N.C.,  thence  over  D^S.  Highway  70  to 
Goldsboro.  N.C.,  thence  over  UJ3.  High- 
way 117  via  Warsaw  and  WaUace  to 
Wilmington,  N.C.,  and  (2)  from  Raleigh, 
N.C.,  over  relocated  U.S.  Highway  70  to 
junction  old  U.S.  Highway  70,  and  re- 
turn over  the  same  routes. 

No.  MC-2908  (Deviation  No.  2) 
CAPITAL  MOTOR  UNES.  520  North 
Court  Street,  Montgomery,  AL  36102. 
filed  May  7,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage, and  express  and  newspaper  in  the 
same  vehicle  with  passenger,  over  a 
deviation  route  as  follows:  Prom  Mont- 
gomery, Ala.,  over  Interstate  Highway 
85  to  Junction  U.S.  Highway  280-431, 
near  Opelika.  Ala.,  thence  over  U.S. 
Highway  280-431  to  Junction  U.S.  High- 
way 80,  at  Phenlx  City,  Ala.,  and  re- 
txim  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes 
as  follows:  (1)  Prom  Union  Springs, 
Ala.,  over  U.S.  Highway  82  (formerly 
Alabama  Highway  6)  to  Junction  Ala- 
bama Highway  26,  thence  over  Alabama 
Highway  26  to  Seale,  Ala,  thence  over 
U.S.  Highway  241  to  Phenlx  City.  Ala., 
thence  over  UJS.  Highway  80  to  Co- 
lumbus, Oa.;  and  (27  from  Eufaula. 
Ala.,  over  UB.  Highway  431  (formerly 
U.S.  Highway  241),  to  Junction  U.S. 
Highway  82  (formerly  Alabama  Highway 
6)  thence  over  U.S.  Highway  82  via 
Midway  and  Downing,  Ala.,  to  Junction 
U5.  Highway  231,  thence  over  UJS. 
Highway  231  to  Montgomery.  Ala.  (also 
from  Eufaula  over  U.S.  Highway  431  to 
JuncticHi  Alabama  Highway  30,  thence 
over  Alabama  Highway  30  to  Clayton, 
Ala.,  thence  over  Alabama  Highway  51  to 
Bfidway;  also  from  Downing  over  un- 
numbered highway  via  Pike  Road,  Ala., 
to  Juncion  UJS.  Highway  231,  approxi- 
mately 4  miles  west  of  Pike  Road),  and 
return  over  the  same  routes. 

By  the  Commission. 

[sxAL]  Robert  L.  Oswald, 

Secretary. 
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NOTICES 

[Notice  17] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  21,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  imder  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969  (49  CFR  1042.4(d) 
(11) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  riUes  (49  CFR  1042.4(d)(ll) ). 

Protests  against  t^e  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12))  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identifi- 
cation and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-29120  (Deviation  No.  11), 
ALL-AMERICAN  TRANSPORT,  INC., 
1500  Industrial  Avenue,  Sioux  Falls,  SD 
57104,  filed  May  10,  1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  Inter- 
state Highway  29  and  U.S.  Highway  73, 
at  or  near  South  Sioux  Ci^ity,  Nebr.,  over 
U.S.  Highway  73  to  jimction  U.S.  High- 
way 136,  at  or  near  Auburn,  Nebr.,  thence 
over  U.S.  Highway  136  to  junction  U.S. 
Highway  275  at  or  near  Rockport,  Mo., 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities, over  pertinent  service  routes  as  fol- 
lows: (1)  From  Sioux  Falls,  S.  Dak., 
over  Interstate  Highway  29  to  jimction 
U.S.  Highway  275,  thence  over  U.S.  High- 
way 275  to  junction  U.S.  Highway  136, 
thence  over  UJ3.  Highway  136  to  Junc- 
tion U.S.  Highway  59,  thence  over  UJS. 
Highway  59  to  jimction  U.S.  Highway  71, 
thence  over  U.S.  Highway  71  to  junction 
Interstate  Highway  70,  thence  over  In- 
terstate Highway  70  to  St.  Louis,  Mo.; 
and  (2)  from  Sioux  Falls,  S.  Dak.,  over 
Interstate  Highway  29  to  junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  junction  Interstate  High- 
way 235,  thence  over  Interstate  Highway 
235  to  Junction  Iowa  Highway  163, 
thence  over  Iowa  Highway  163  to  junc- 
tiaa.  UJS.  Highway  63,  thence  over  U.S. 
Highway  63  to  Junction  Interstate  High- 
way 70,  thence  over  Interstate  Highway 
70  to  St.  Louis,  Mo.,  and  return  over  the 
same  routes. 

No.    MC-43421    (Deviation    No.    29), 
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Office  Box  1237,  Rock  Island,  IL  61202, 
filed  May  11,  1971.  Carrier's  representa- 
tive: Edward  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a  . 
deviation  route  as  follows:  From  Junc- 
tion Illinois  Highway  84  and  U.S.  High- 
way 20,  over  Illinois  Highway  84  to  the 
Illinois-Wisconsin  State  line,  thence 
over  Wisconsin  Highway  80  to  junction 
Wisconsin  Highway  11,  thence  over  Wis- 
consin Highway  11  to  junction  Inter- 
state Highway  90,  thence  over  Interstate 
Highway  90  to  junction  Interstate  High- 
way 94,  thence  over  Interstate  Highway 
94  to  Milwaukee,  Wis.,  and  return  over  -^ 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  perti- 
nent service  routes  as  follows:  (1)  From 
Dubuque,  Iowa,  over  UJS.  Highway  20  to 
Chicago,  m.;  and  (2)  from  Chicago,  HI., 
over  U.S.  Highway  41  to  Milwaukee,  Wis., 
and  return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  27) ,  IL- 
LINOIS-CALIFORNIA EXPRESS,  INC., 
510  E^ast  51st  Avenue.  Denver,  CO  80216, 
filed  May  12,  1971.  Carrier's  representa- 
tive: Morris  G.  Cobb,  Post  Office  Box 
9050,  Amarlllo,  TX  79105.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  San  Diego,  C?alif ., 
over  U.S.  Highway  80  (Interstate  High- 
way 8)  to  Junction  Interstate  Highway 
10,  near  Casa  Grande,  Ariz.,  thence  over 
Interstate  Highway  10  to  Phoenix,  Ariz., 
and  return  over  the  same  route,  for  ap- 
erating  convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1).  From  San  Diego,  Calif., 
over  U.S.  Highway  395  to  Colton,  Calif.; 
(2)  from  Colton,  Calif.,  over  U.S.  High- 
way 99  to  Indio,  Calif.,  thence  over  U.S. 
Highway  60  to  Wickenburg,  Ariz.,  thence 
over  U.S.  Highway  89  to  Ashfork,  Ariz.; 
and  (3)  from  Wickenburg,  Ariz.,  over 
U.S.  Highway  89  to  Phooilx,  Ariz.,  and  . 
return  over  the  same  routes. 

No.  MC-48958  (Devlati(»i  No.  28),  IL- 
LINOIS-CAUPORNIA  EXPRESS,  INC., 
510  East  51st  Avenue,  Denver,  CO  80216, 
filed  May  3,  1971.  Carrier's  representa- 
tive: Morris  Q.  Cobb,  Post  Office  Box 
9050,  Amarillo.  TX  79105.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devlaticm 
route  as  follows:  From  Lincoln,  Nebr., 
over  U.S.  Highway  77  to  junction  U.S. 
Highway  36  at  or  near  Marysvllle,  Kans., 
thence  over  U.S.  Highway  36  to  JunctlMi 
U.S.  Highway  66  (Interstate  Highway 
55)  at  or  near  Springfield.  HI.,  thence 
over  U.S.  Highway  66  (Interstate  High- 
way 55)  to  (Chicago,  ni.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans-  , 
port  the  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  Fr<»i 
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lAaccin,  NdJr.,  over  U.S.  Highway  6  to 
Hanrey,  Ql.,  thence  over  Illinois  Highway 
1  to  Chicago,  m.  (also  from  Harvey,  HI., 
over  U.S.  Highway  6  to  Junction  Alter- 
nate U.S.  Highway  30,  thence  over  Al- 
ternate U.S.  Highway  30  to  Chicago) ; 
(2)  trom  Lincoln,  Nebr.,  over  U.S.  High- 
way 6  to  Princeton,  Ql.,  thence  over  UJS. 
Highway  34  to  Chicago,  HI.;  and  (3) 
from  Lincoln,  Nebr.,  over  U.S.  Highway 
6  to  Council  Bluffs,  Iowa,  thence  over 
U.S.  Highway  75  to  Blissouri  Valley,  Iowa, 
thence  over  U.S.  Highway  30  to  Junction 
Alternate  U.S.  Highway  30  (near  Ster- 
ling, HI.),  thence  over  Alternate  U.S. 
Highway  30  to  Chicago,  HI.,  and  return 
over  the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-7329  Piled  5-25-71:8:51  am] 


[Notice  42] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  21,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Coiftmlssion.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations .here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for 
Oral  Hearing 

motor  carriers  of  property 

No.  MC  99695  (Sub-No.  6)  (Clarifica- 
tion), filed  March  15,  1971,  published  in 
the  Federal  Register  issues  of  April  5, 
1971,  and.  May  19.  1971,  and  republished 
*  in  part  in  this  issue.  Applicant: 
ATLAS  TRANSIT,  INC.,  Post  Office 
Box  707,  Little  Rock,  AR  72203.  Ap- 
plicant's representative:  James  N. 
Clay  m,  2700  Sterick  Building,  Mem- 
phis, Tenn.  38103.  Note:  The  purpose  of 
scribe  the  route  under  part  (2)  as  fol- 
lows: "between  Malvern,  Ark.,  and  Nash- 
ville, Ark.,  from  Malvern  over  U.S. 
mghway  270  to  junction  of  U.S.  Highway 
70,  thence  west  over  U.S.  Highway  70  to 
Klrby,  thence  south  over  Arkansas  High- 
way 27  to  Nashville,  and  return  over  the 
same  route,  serving  all  Intermediate 
points",  (b)  The  route  described  under 
part  (23)  made  reference  to  Opello,  Ark., 
whereas  the  correct  spelling  should  be 
Oppello,  Ark. 

Hearing:  Remains  as  assigned  June  14, 
1971,  in  Room  978,  New  Federal  Building, 
Men4>his.  Tenn.,  before  a  bearing  exam- 
iner to  be  later  designated. 


NOTICES 

Notice  or  Filing  or  Petitions 

No.  MC  95920  (Sub-No.  13)  (Notice  of 
Filing  of  Petition  To  Amend  Contract 
Carrier  Permit  by  the  Authorization  of 
Additional  Commodities  To  Service 
Piesently  Authorized),  filed  March  9, 
1971.  Petitioner:  SANTRY  TRUCKING 
COMPANY,  11552  Southwest  Pacific 
Highway,  Portland.  OR  97223.  Peti- 
tioner's representative:  George  R. 
LaBlssonlerre,  1424  WEUshington  Build- 
ing. Seattle.  WA  98101.  Petitioner  states 
it  presently  holds  a  contract  carrier  per- 
mit under  Docket  MC  95920  Sub  13  to 
transport  empty  containers,  rejected  or 
spoiled  malt  beverages,  hops,  in  bales, 
rice,  grain,  infusorial  earth,  brewer's 
malt,  advertising  matter  and  other  in- 
gredients used  in  the  manufacture  of 
malt  beverages,  from  points  in  California 
to  Olympia,  Wash.,  under  continuing 
contract  with  Olympia  Brewing  Co.  of 
Olympia,  Wash.  Petitioner  further  states 
it  presently  holds  authority  to  transport 
as  a  contract  carrier  for  the  Olympia 
Brewing  Co.,  malt  beverages  and  ad- 
vertising matter  when  moving  therewith 
from  Olympia,  Wash.,  to  points  in  Wttsh- 
Ington.  Idaho,  Montana,  Utah.  Colorado. 
North  Dakota,  South  Dakota,  and  Ore- 
gon. Also,  as  a  common  carrier,  it  holds 
authority  to  transport  under  Docket  MC 
123265  the  same  commodities  from 
Olympia,  Wash.,  to  California.  The  rea- 
son for  this  is  that  the  State  of  Cali- 
fornia will  not  allow  a  contract  carrier 
to  transport  alcoholic  beverages  into  the 
State  of  California  and  the  service  can 
be  performed  by  a  common  carrier  only; 
thus  the  petitioner  holds  a  common  car- 
rier authority  to  California,  whereas  it 
is  contract  everywhere  else.  Nevertheless, 
it  still  holds  the  return  inbound  authority 
from  points  in  California  to  Olympia 
as  desc:*ibed  above  as  a  contract  carrier. 
By  the  instant  petition,  petitioner  seeks 
to  amend  its  contract  carrier  permit 
northbound  under  Docket  MC  95920  Sub 
13  so  that  materials  and  suppli^  can  be 
transported  along  with  the  already  au- 
thorized commodities  to  be  used  in  the 
manufacture  of  malt  beverages.  The  pe- 
tition then  seeks  to  add  materials  and 
supplies  to  the  authority  northbound 
from  points  In  California  to  Olympia, 
Wash.,  so  that  the  authority  would  read: 
"Empt7  containers,  rejected  or  spoiled 
malt  beverages,  hops,  in  bales,  rice  grain, 
infusorial  earth,  brewer's  malt,  adver- 
tising matter  and  other  ingredients,  ma- 
terials or  supplies  used  in  the  manu- 
facture of  malt  beverages.  From  points 
in  California  to  Olympia,  Wash.  Opera- 
tions are  limited  to  the  transportation 
service  to  be  performed  imder  a  con- 
tinuing contract  or  contracts  with 
Olympia  Brewing  Company  of  Olympia, 
Wash."  Petitioner  states  that  no  dif- 
ferent area  of  origin  or  destination  is 
being  asked  for,  but  only  the  addition 
of  commodities  which  are  related  to  those 
already  being  hauled  and  naturally  for 
the  very  same  shipper  for  whom  It  is  now 
a  contract  carrier.  Any  Interested  person 
desiring  to  participate,  may  file  an  orig- 
inal and  six  copies  of  his  writtm  repre^ 
sentattona.  views  or  argument  in  support 
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of  or  against  the  petition,  within  30  days 
from  the  date  of  puUication  in  the 

FEOCRAL  RE6XSTBE. 

No.  MC  19157  (Notice  of  Filing  of  Pe- 
tition To  Modify  Certificate) ,  filed  April 
30,  1971.  Petitioner:  McCORMACKS 
HIGHWAY  TRANSPORTATION,  INC., 
151  Erie  Boulevard,  Schenectady,  NY 
12305.  Petitioner's  representative:  An- 
thony C.  Vance,  Suite  501,  111  J  E  Street 
NW..  Washington,  DC  20004.  Petitioner 
states  it  was  granted  grandfather  au- 
thority in  its  lead  certificate  MC  19157. 
A  portion  of  the  said  certificate  reads 
as  follows:  "Electrical  eguipment,  when 
for  emergency  repairs  or  installations, 
over  irregular  routes :  From  Schenectady, 
N.Y.,  to  points  and  places  in  Connecticut, 
niinoLs,  Indiana,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Vermont,  Virginia,  and 
the  District  of  Colombia,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  unauthorized."  Peti- 
tioner states  that  the  purpose  of  this 
petition  is  to  seek  modification  of  peti- 
tioner's lead  certificate  to  the  extent  that 
the  following  restrictive  language  be 
eliminated  therefrom:  "  •  •  •  when  for 
emergency  repairs  or  installations  *  *  *" 
Attached  to  the  petition  is  (a)  peti- 
tioner's supporting  verified  statement, 
with  copy  of  involved  certificate,  relevant 
traffic  exhlUt.  most,  recent  financial 
statements,  and  equipment  list;  and  (b) 
a  verified  statement  of  supporting 
shipper.  General  Electric  Co.  Petitioner 
contends  that  this  supporting  evidence 
fully  Justifies  the  modification  requested. 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC-126403  (Sub-No.  1)  (Notice 
of  Filing  of  Petition  for  Declaratory  Or- 
der for  Modification  of  Permit),  filed 
April  19,  1971.  PeUtioner:  MERCTHANTS 
DELIVERY  SERVICE,  INC.,  Southwest 
Comer  Swanson  and  MiiSin  Streets, 
Philadelphia,  PA  19148.  Petitioner's  rep- 
resentative: Robert  D,.  Stair,  Sr.,  2122 
Meeting  House  Road,  Clnnaminson,  NJ 
08007.  Petitioner  states  it  holds  author- 
ity as  a  contract  carrier  of  property, 
by  motor  vehicle  under  MC-126403  (Sub- 
No.  1 ) ,  and  requests  that  a  declaratory 
order  be  issued  by  the  Commission  find- 
ing that  the  restrictive  portion  of  its, 
permit,  which  reads  "Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract  or 
contracts  with  Appliance  Service  &  In- 
stallation Corp.,  of  Philadelphia,  Pa.", 
is  unduly  prejudicial  and  discriminatory 
to  petitioner,  and  should  be  eliminated 
in  the  interests  of  better  conformance  to 
the  National  Transportation  Policy.  Pe- 
titioner's president  states  in  part,  as  fol- 
lows: That  he  is  president  of  Appliance 
Delivery  Corp.,  a  warehousing  corpora- 
tion, formerly  known  by  the  name  of 
Appliance  Service  ft  Installation  Corp. 


FEDERAL  REGISTER,  VOL  36,  NO.   102— WEDNESDAY,  MAY  26,   1971 


9588 

The  latter  name  is  the  one  shown  in  pe- 
titioner's permit  as  being  the  only  party, 
or  shipper,  with  whom  petitioner  is  au- 
thorized to  negotiate  contracts  for 
transportation  service.  At  the  present 
time,  petitioner  transports,  imder  its 
permit,  household  appliances  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  and 
Delaware.  This,  purportedly,  is  for  the 
accoimt  of  Appliance  Service  Si  Installa- 
tion Corp.,  a  corporation  no  longer  exist- 
ing by  name,  but  whose  functions  as  a 
warehousing  corporation  have  been  taken 
over  under  the  name  of  Appliance  De- 
livery Corp. 

Petitioner's  president  further  states 
that,  prior  to  July  2,  1969,  the  operating 
authority  of  petitioner  was  under  the 
name  of  Appliance  Delivery  Corp.,  the 
name  that  is  now  used  for  the  afore- 
mentioned warehousing  corporation.  At 
the  time  of  the  original  purchase,  the 
previous  owner  also  owned  and  operated 
the  contracting  shipper,  Appliance  Serv- 
ice tt  Installation  Corp.  The  terms  of 
purchase  of  the  carrier  included  pur- 
chase of  the  warehousing  corporation.  As 
a  result,  he  became  not  only  president 
of  the  carrier,  but  also  president  of  the 
contracting  shipper,  as  was  the  previous 
owner.  As  of  July  2,  1969,  a  change  of 
name  in  Docket  No.  MC-1 26403,  Sub  I, 
was  effected  from  Appliance  Delivery 
Corp.  to  that  of  petitioner's  present  des- 
ignation. At  the  same  time,  a  change  of 
n&me  was  also  instituted  with  Appliance 
Service  ti  Installation  Corp.  becoming 
Appliance  Delivery  Corp.,  retaining  its 
characteristic  as  a  warehousing  corpo- 
ration but  having  no  transportation 
characteristics.  By  the  instant  petition, 
petitioner  requests  that  the  Commission 
find  Justification  for  and  grant  this  peti- 
tion for  a  declaratory  order  eliminating 
the  restrictive  portion  of  petitioner's 
permit  in  order  to  enable  it  to  negotiate 
directly  with  manufacturers,  distribu- 
tors and/or  retail  stores  for  the  trans- 
portation of  household  appliances  with- 
out the  necessity  of  first  having  such 
items  stored  in  the  warehouse  of  Appli- 
ance Delivery  Corp.  Any  interested  per- 
son desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  argument  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concttr- 
hbntly  With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC-3005  (Sub-No.  10),  filed  April 
29.  1971.  Applicant:  CHICAGO-KANSAS 
dry  FREIGHT  LINE,  INC.,  14th  and 
Baltimore,  Kansas  City,  MO  64501.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor, Jr.,  1221  Baltimore  Avenue.  Kansas 
City,  MO  64105.  Authority  sought  to  op- 
erate as  Sk' common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oeneral  commodities  (except  com- 
modities in  bulk,  articles  of  imusual 
value,  classes  A  and  B  explosives,  house- 
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hold  goods  as  defined  by  the  Commission 
and  those  requiring  the  use  of  special 
equipment) :  (1)  between  points  in  Illi- 
nois within  a  50-mile  radius  of  St. 
Charles,  HI.;  and  (2)  between  points  in 
Illinois  within  a  50-mile  radius  of  St. 
Charles,  HI.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois  outside  of  said 
50-mile  radius.  Note:  Applicant  states 
that  the  operations  would  connect  at 
Chicago,  HI.,  and  any  point  on  U.S.  High- 
way 66  within  the  50-mile  radius  of  St. 
Charles,  HI.  This  is  a  matter  directly 
related  to  MC-P-11160,  published  Fed- 
eral Register  issue  of  May  12,  1971, 
wherein  applicant  seeks  to  purchase  the 
rights  of  Pride  Motors,  Inc.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago  or  St.  Charles,  HI. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CPR  1.240.) 

MOTOR   CARRIERS   OF    PROPERTY 

No.  MC-F-11171.  Authority  sought  for 
purchase  by  COOK  MOTOR  LINES. 
INC.,  Post  Office  Box  1391,  Akron,  OH 
44309,  of  a  portion  of  the  operating  rights 
and  property  of  EPPERLY  MOTOR 
FREIGHT,  INC.,  Post  Office  Box  299, 
Payetteville,  WV  25840.  and  for  acquisi- 
tion by  H.  L.  COOK,  also  of  Akron,  Ohio 
44309,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorneys:  John  P.  McMahon,  100 
East  Broad  Street.  Columbus,  OH  43215 
and  Eugene  T.  Liipfert,  1660  L  Street 
NW.,  Washington.  DC  20036.  Operat- 
ing rights  sought  to  be  transferred: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC-120002  (Sub-No.  1), 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  be- 
tween points  and  places  within  75  miles 
of  Gatewood,  Payette  County,  W.  Va., 
except  those  points  and  places  in  Cabell, 
Putnam,  Kanawha,  Mason.  Jackson, 
Roane,  Calhoun,  Gilmer,  Wirt,  Wood, 
Lewis,  Upshur.  Randolph,  and  Ritchie 
Counties,  W.  Va.,  which  are  within  75 
miles  of  Gatewood,  W.  Va.,  and  which 
are  located  on  and  north  of  U.S.  High- 
way 60.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  West  Virginia 
and  Ohio.  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b).  Note:  MC-106451  Sub-8,  is  a 
matter  directly  related.  See  MC-F- 
11172  for  the  remaining  portion  of  this 
authority. 

No.  MC-F-11172.  Authority  sought 
for  purchase  by  OVERNTTE  TRANS- 
PORTATION COMPANY.  1100  Com- 
merce Road,  Richmond,  VA  23224,  of  a 
portion  of  the  operating  rights  and  prop- 
erty of  EPPERLY  MOTOR  FREIGHT, 
INC.,  Post  Office  Box  299,  Fayetteville, 
WV  25840,  and  for  acquisition  by  J.  H. 
COCHRANE,    also    of   Richmond.    Va. 


23224,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  OH  43215,  and 
Eugene  T.  Uipfert,  1660  L  Street  NW.. 
Washington,  DC  20036.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration,  in  Docket  No. 
MC-120002  (Sub-No.  1),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  between  points  and 
places  in  Cabell,  Putnam,  Kanawha, 
Mason,  Jackson,  Roane,  Calhoim,  Gil- 
mer, Wirt,  Wood,  Lewis,  Upshur,  Ran- 
dolph, and  Ritchie  Counties,  W.  Va,, 
which  are  within  75  miles  of  Gatewood, 
W.  Va.,  and  which  are  located  on  and 
north  of  U.S.  Highway  60.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in-  North  Carolina,  Tennessee,  South 
Carolina,  Georgia,  Virginia,  Alabama, 
and  West  Virginia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b).  Note:  MC-109533  Sub-47. 
is  a  matter  directly  related.  See 
MC-F-11171  for  the  remaining  portion 
of  this  authority. 

No.  MC-F-11174.  Authority  sought  for 
control  and  merger  by  GEORGE 
.TRANSFER  AND  RIGGING  COM- 
PANY, INCORPORATED,  2700  Broening 
Boulevard.  Baltimore,  MD  21222,  of  the 
operating  rights  and  property  of  MACK 
BROTHERS,  INCORPORATED,  Victo- 
ria, Va.  23974,  and  for  acquisition  by 
EDWARD  A.  GALLAGHER  m,  also  of 
Baltimore,  Md.  21222,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorneys :  Francis  W. 
Mclnerny  and  John  Guandolo,  both  of 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Operating  rights  sought  to  be  con- 
trolled and  merged:  Oeneral  commodi- 
ties, excepting  among  others,  classes  A 
and  B  explosives,  household  goods,  as  a 
common  carrier  over  irregular  routes, 
between  Victoria  and  Kenbridge,  Va.,  on 
the  one  hand,  and,  on  the  other,  Han- 
over, Pa.,  Baltimore,  Md.,  Washington, 
D.C.,  and  points  in  Virginia  and  North 
Carolina;  household  goods,  as  defined  by 
the  Commission,  between  Victoria,  Va., 
and  points  within  ^0  miles  of  Victoria, 
on  the  one  hand,  and,  on  the  other. 
Wfishington,  D.C.,  and  points  in  Penn- 
sylvania, Maryland,  North  Carolina. 
Tennessee,  Kentucky,  and  West  Virginia; 
log's,  lumber,  and  billets,  from  specified 
points  in  Virginia  to  specified  points  in 
North  Carolina  and  Baltimore,  Md.;  cor- 
rugated paper  boxes,  building  materials, 
and  glass,  from  Richmond,  Va.,  to  points 
in  North  Carolina  and  South  Carolina. 
GEORGE  TRANSFER  AND  RIGGING 
COMPANY,  INCORPORATED,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Maryland.  Delaware,  Pennsylvania, 
New  Jersey,  New  York,  Virginia.  West 
Virginia,  Kentucky,  Ohio,  Michigan. 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut,  and  the 
District  of  Columbia.  Application  haa 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11175.  Authority  sought  for 
control  by  LONG  ISLAND  DELIVERY 
CO.,  INC.,  Central  Avenue,  East  Farm- 
ingdale,  NY  11735.  of  the  operating  rights 
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of  TOMLINSON  BROS.,  INCORPORAT- 
ED, 150  Front  Avenue.  West  Haven,  CT 
06516,  and  for  acquisition  by  NELLIE 
MILES,  CHARLES  A.  FRANCOLINI. 
and  RICHARD  J.  KUSTER,  all  of  East 
Farmingdale.  N.Y.  11735,  of  control  of 
TOMLINSON  BROS.,  INCORPORATED, 
through  the  acquisition  by  LONG 
ISLAND  DELIVERY  CO.,  INC.  Appli- 
cants' attorneys:  William  Biederman,  280 
Broadway,  New  York,  N.Y.  10007,  and 
John  E.  Fay,  342  North  Main  Street,  West 
Hartford.  CT  06117.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes,  between  New 
Haven,  Conn.,  and  Elizabeth,  N.J.,  with 
service  to  and  from  the  intermediate 
points  of  Milford,  Stratford,  Bridgeport, 
Fairfield,  Westport,  Darien,  Stamford, 
and  Greenwich,  Conn.;  New  York,  Port 
Chester,  Rye,  Mamaroneck,  Larchmont, 
and  New  Rochelle,  N.Y.;  and  Jersey  City 
and  Newark,  N.J.;  and  the  ofif-route 
points  of  West  Haven.  Hamden,  Bran- 
ford,  Derby,  Seymour,  Ansonia.  and 
Woodridge,  Conn.;  Pelham,  Mount  Ver- 
non, Bayside,  Yonkers,  Tuckahoe,  Rich- 
mond Hill,  Garden  City,  Jamaica,  Ridge- 
wood,  Nyack,  and  Havershaw,  N.Y.;  and 
Hoboken,  Passaic.  Bayonne,  Paterson, 
Lodi,  South  Orange,  Edgewater,  Maurer, 
and  Carteret,  N.J. ;  general  commodities, 
with  exceptions  as  specified  above,  over 
irregular  routes,  between  New  Haven, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut.  LONG  IS- 
LAND DELIVERY  CO.,  INC.,  is  author- 
ized to  operate  as  a  common  carrier  in 
New  Jersey  and  New  York.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11176.  Authority  sought  for 
purchase  by  KROBLIN  REFRIGER- 
ATED XPRESS,  INC.,  2125  Commercial 
Street,  Waterloo,  lA  50702,  of  a  portion 
of  the  operating  rights  of  EAZOR  EX- 
PR  E  S  S,  INCORPORATED,  E  a  z  o  r 
Square,  Pittsburgh,  Pa.  15201.  and  for 
acquisition  by  ALLEN  E.  KROBLIN,  also 
of  Waterloo,  Iowa  50702,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' representatives:  Allen  E.  Kroblin, 
Box  5000,  Waterloo,  lA  50704,  and  Rob- 
ert C.  Eazor,  Eazor  Square,  Pittsburgh, 
Pa.  15201.  Operating  rights  sought  to  be 
transferred:  Prepared  food  products,  as  a 
common  carrier  over  irregular  routes,  be- 
tween points  and  places  in  New  York, 
on  the  one  hand,  and,  on  the  other,  points 
and  places  in  Pennsylvania  on  and  south 
of  U.S.  Highway  422  and  on  and  west 
of  U.S.  Highway  219.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
all  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11177.  Authority  sought  for 
purchase  by  MITCHELL  TRANSPORT. 
INC.,  21111  Chagrin  Boulevard.  Cleve- 
land, OH  44122.  of  a  portion  of  the  op- 
crating  rights  and  certain  property  of 
MATLACK,  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050,  and  for 


acquisition  by  LEASEWAY  TRANSPOR- 
TATION CORP.,  also  of  Cleveland,  Ohio 
44122,  of  control  of  such  rights  and  cer- 
tain property  through  the  purchase. 
Applicants'  attorneys:  John  Andrew 
Kimdtz,  1100  National  City  Bank  Build- 
ing, Cleveland,  Ohio  44114,  Roland  Rice, 
618  Perpetual  Building,  1111  E  Street 
NW.,  Washington,  DC  20004,  and  Harry 
C.  Ames,  666  11th  Street  NW.,  Washing- 
ton, DC  20001.  Operating  rights  sought 
to  be  transferred:  Dry  cement,  as  a  com- 
mon carrier  over  irregular  routes,  from 
the  plantsite  of  Alpha  Portland  Cement 
Co.  at  Lime  Kiln,  Md.,  to  points  in  Dela- 
ware, Maryland,  New  Jersey.  Pennsyl- 
vania, that  part  of  West  Virginia  in  and 
east  of  Monroe,  Greenbrier,  Webster, 
Lewis,  Harrison,  Marion,  and  Monon- 
galia Counties,  that  part  of  Virginia  in 
and  north  of  Middlesex.  King  and  Queen, 
New  Kent,  Henrico,  Chesterfield,  Pow- 
hatan, Cumberland.  Buckingham,  Nel- 
son, Amherst,  Rockbridge,  and  Alleghany 
Counties,  not  including  points  on  the 
Eastern  Shore  of  Virginia,  and  the  Dis- 
trict of  Columbia;  cement,  from  Lime 
KUn,  Md.,  to  points  in  Accomack  and 
Northampton  Counties,  Va.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Indiana,  Ohio,  Kentucky,  Hlinois, 
Maryland,  Pennsylvania,  Rhode  Island, 
Connecticut,  Massachusetts,  New  York, 
Maine,  New  Hampshire,  Vermont,  New 
Jersey,  Alabama,  Florida,  Mississippi, 
Tennessee,  Kansas,  Arkansas,  Missouri, 
Oklahoma,  Minnesota,  North  Dakota, 
South  Dakota,  Wisconsin,  Iowa,  Georgia, 
Virginia,  North  Carolina,  Delaware,  West 
Virginia,  District  of  Columbia,  South 
Carolina,  Louisiana,  Nebraska,  Texas. 
Michigan,  Washington,  Idaho,  Montana, 
and  Oregon.  Application  has  not  been 
filed  for  temporary  authority  under  sec* 
tion210a(b). 

No.  MC-F-11178.  Authority  sought  for 
merger  into  L.  A.  TUCKER  TRUCK 
LINES,  INCORPORATED,  321  North 
Spring  Avenue,  Cape  Girardeau,  MO 
63701,  of  the  operating  rights  and  prop- 
erty of  nXMO  TRANSFEIR,  INC.,  Route 
1,  Herrin,  IL  62948,  and  for  acquisition 
by  HARRY  A.  MESSMER,  CHARLES  N. 
HARRIS,  and  SIMON  P.  BOLLINGER, 
all  of  Cape  Girardeau,  Mo.  63701,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorney: 
Gregory  M.  Rebman,  314  North  Broad- 
way, St.  Louis,  MO  63102.  Operating 
rights  sought  to  be  merged:  General 
commodities,  with  usual  exceptions,  as 
a  common  carrier  over  regiilar  routes,  be- 
tween Belleville,  HI.,  and  St.  Louis,  Mo., 
between  Pyatts,  HI.,  and  St.  Louis,  Mo., 
between  Pyatts  and  Harrisburg,  HI.,  be- 
tween Vienna  and  Carmi,  HI.,  between 
Mount  Vernon  and  Vienna,  HI.,  over  var- 
ious other  short  regular  routes  in  Illinois 
in  the  same  general  area  serving  all  in- 
termediate points  and  various  off-route 
points,  with  restrictions.  L.  A.  TUCKER 
TRUCK  LINES,  INCORPORATED,  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois,  Missouri,  Arkansas.  In- 
diana, Tennessee,  and  Iowa.  AppUcation 
has  not  been  filed  for  temporaiy  author- 
ity imder  section  210a(b) . 


No.  MC-F-11179.  Authority  sought  for 
control  and  merger  by  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  11th  Street,  Fort  Smith,  AR  72901, 
of  the  operating  rights  and  property  of 
YOUNGBIOOD  TRUCK  LINES.  INC., 
Highway  25.  Fletcher,  NC  28732,  and  for 
acquisition  by  ARKANSAS  BEST  COR- 
PORATION, also  of  Fort  Smith,  Ark. 
72901,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' attorneys:  Thomas  Harper  and 
Tom  Harper,  Jr.,  Post  Office  Box  43.  Port 
Smith,  AR  72901  and  Charles  Ephraim, 
1250  Connecticut  Avenue  NW.,  Wash- 
ington, DC  20036.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  with  certain  speci- 
fied exceptions,  and  numerous  other 
specified  commodities,  as  a  common 
carrier,  over  regular  and  irregular 
routes,  from,  to,  and  between  specified 
points  in  the  States  of  Georgia,  South 
C8a:olina,  North  Carolina.  Tennessee. 
West  Virginia,  Ohio,  Kentucky,  Indiana, 
and  Illinois,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
route  points,  over  numerous  alternate 
routes  for  operating  convenience  only, 
as  more  specificall:-  described  in  Docket 
No.  MC-37896  and  sub-numbers  there- 
under. This  notice  does  not  purport  to 
be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involved. 
The  foregoing  summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  smd  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof. 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  is  authorized  to  operate  as  a  com- 
mon carrier  in  Texas,  Oklahoma,  Arkan- 
sas, Mississippi,  Louisiana.  Tennessee, 
Kansas,  Missouri,  Illinois,  Indiana.  Ken- 
tucky, Ohio.  New  York,  Pennsylvania, 
Alabama,  Michigan,  Wisconsin,  Iowa. 
Minnesota,  and  West  Virginia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  Commission. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

|FRDoc.71-7330FUed  S-25-71;8:Sl  am| 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
April  11, 1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
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State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  (Unknown),  filed 
May  5.  1»71.  Applicant:  D.  J.  TRTTT  b 
A.  D.  McALISTER,  doing  business  as 
BUTTE  -  DEER  LODGE  MOTOR 
FREIGHT,  Box  369,  Butte,  MT  59701. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
ffenerol  commodities  (except  commodi- 
ties in  bulk) ,  between  Deer  Lodge.  Mont., 
and  Butte,  Mont.,  and  intermediate 
points  via  U.S.  Highway  lOS.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  ap- 
plication to  be  assigned  for  hearing  un- 
known at  this  time.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  ap- 
plication should  be  addressed  to  the 
Board  of  Railroad  Commissioners.  1227 
11th  Avenue,  Helena,  MT  59601,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Dockef  No.  CC-7087.  filed  May  3, 
1971.  Applicant:  CLINE  MUNDY.  doing 
business  as  GENERAL  MOTOR  LINES, 
Post  Office  Box  5157,  Roanoke.  VA.  Ap- 
plicant's representative:  Jno.  C.  Goddin, 
200  West  Grace  Street,  Richmond,  VA 
23220.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a 
freight  service  as  follows:  Between  Cov- 
ington. Va.,  and  Warm  Springs.  Va.. 
over  the  following  routes:  From  Coving- 
ton. Va..  over  U.S.  Highway  60  and  Inter- 
state Highway  64  to  and  over  Virginia 
Secondary  Highway  600  to  and  over  Vir- 
ginia Secondary  Highway  641  to  and 
over  Virginia  Secondary  Highway  687  to 
and  over  Virginia  Highway  39  thence 
over  Virginia  Highway  39  to  Warm 
Springs,  serving  points  in  Alleghany  and 
Bath  Counties  north  of  Interstate  64 
over  numbered  and  unnumbered  high- 
ways as  off-route  points.  Both  interstate 
and  intrastate  authority  sought. 

HEARING:  July  19.  1971,  10  ajn.. 
Courtroom.  State  Corporation  Commis- 
sion, Blanton  Building,  Richmond,  Va. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  Commonwealth  of  Vir- 
ginia, State  Corporation  Commission, 
Box  1197,  Richmond,  VA  23209  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  T-9005  filed  April 
14,  1971.  AppUcant:  LESTER  LINES, 
INC.,  Wallkill.  N.Y.  Applicant's  repre- 
sentative: Samuel  B.  21inder.  Station 
Plaza  East.  Great  Neck,  NY  11021.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  packages 
and  newspapers  by  omnibus  as  auxiliary 
to  passengers  service  along  the  routes 
for  which  the  applicant  holds  a  certifi- 
cate of  public  convenience  and  necessity 
from  the  Department  of  Transportation 
for  the  operation  of  omnibus  lines.  This 
authority  Is  to  be  used  in  conjunction 
with  existing  authority,  both  in  inter- 
state and  Intrastate  commerce. 
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HEARING:  Not  assigned  yet.  Re- 
quests for  procedural  information,  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  New  York  State  Depart- 
ment of  Transportation,  1220  Washing- 
ton Avenue,  State  Campus,  Albany,  NY 
12226,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  MC  18530  No.  4334-M 
filed  May  13,  1971.  Applicant:  BENTON 
TRANSPORT  CORPORATION,  Post 
Office  Box  6358,  Station  C,  Savannah, 
GA  31405.  Applicant's  representative: 
Ariel  V.  Conlin,  53  Sixth  Street  NE.,  At- 
lanta, GA  30308.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  food  stuffs,  canned, 
prepared,  or  preserved,  not  frozen; 
cooking  or  edible  oils,  matches,  oleo- 
margarine, shortening  (except  commodi- 
ties in  bulk  and  frozen  foodstuffs) ,  from 
the  plantsite  of  Hunt-Wesson  Foods, 
Inc.,  Savarmah  Distribution  Center, 
Chatham  County,  Ga.,  and/or  from  the 
plantsite  of  Himt-Wesson  Foods,  Inc.. 
Atlanta  Distribution  Center,  Fulton 
Coimty,  Ga.,  on  the  one  hand,  and,  on 
the  other,  all  points  in  Georgia,  over  no 
fixed  route,  also  application  for  cor- 
responding authority  to  conduct  oper- 
ations in  interstate  and  foreign  com- 
merce imder  section  206(a)  (6)  of  the 
Interstate  Commerce  Act,  as  amended. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  July  13,  1971,  10  ajn.. 
Room  177,  at  the  Commission's  Court 
Room,  244  Washington  Street  SW.,  At- 
lanta, GA  30334.  Requests  for  procedural 
information,  including  the  time  for  fil- 
ing protests  concerning  this  application 
should  be  addressed  to  the  Georgia  Pub- 
lic Service  Commission,  244  Washington 
Street  SW.,  Atlanta,  GA  30334,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary.  . 
IPR  Doc.71-7327  Piled  5-25-71:8:51  am) 


[Notice  299) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  20,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Feobral 
RicisTZR,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register 
publication,  within  15  calendar  dajrs 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  most  certify  that  such 


service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  c(*y  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  112822  (Sub-No.  196  TA) ,  filei 
May  11,  1971.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Uttlr, 
Post  Office  Box  1191,  Cushing,  OK  74023. 
Applicant's  representative:  Jce  W. 
Ballard  (same  address  as  applicants 
Authority  sought  to  operate  as  a  cr-- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertili  r 
and  fertilizer  materials,  dry,  in  bulk, 
from  Military  (Cherokee  County) .  Kan-  . 
to  points  in  Arkansas,  Iowa.  Missouri, 
Nebraska,  Oklahoma,  and  points  in  'h-t 
part  of  Texas  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Tcxa-s  Rtnt? 
line  and  extending  along  Route  1-35  to 
San  Antonio,  Tex.,  and  thence  aloni 
U.S.  Highway  281  to  the  Texas-Mexico 
internationsQ  boundary  line  at  or  near 
Hidalgo,  Tex.,  for  120  days.  Supportin-r 
shipper:  J.  J.  Stefanec,  Tr3n<!portat'  n 
Manager,  Gulf  Oil  Chemicals  Co., 
Dwight  Building,  Kansas  Citv.  M^.  6*105. 
Send  protests  to:  C.  L.  Pliillips,  District 
Supervisor,  Interstate  Commerce  Ccm- 
mlssion.  Bureau  of  Operations,  Ro~m 
240,  Old  Post  Office  Building.  215  North- 
west Tliird.  Oklahoma  City,  OK  73102. 

No.  MC  116073  (Sub-No.  167  TA) ,  fi'.ecl 
May  11,  1971.  Applicant:  BARR'^TT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  Post  Office 
Box  919,  Moorhead,  MN  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veWcle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  Petersburg,  N.  Dak., 
to  points  in  Montana,  Minnesota, 
and  South  Dakota,  for  180  days.  Support- 
ing shipper:  Arctic  Homes,  Inc.,  Post 
Office  Box  125,  Petersburg,  ND  58272. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Post 
Office  Box  2340.  Fargo.  ND  58102. 

No.  MC  116101  (Sub-No.  8  TA).  filed 
May  11,  1971.  Applicant:  QUICK  AIR 
FREIGHT,  INC.,  Cargo  Building,  Port 
Columbus,  Columbus,  Ohio  43215.  Appli- 
cant's representative:  Edwin  H.  Van 
Deusen,  50  West  Broad  Street,  Colvunbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mining  machine  parts,  in  emergency 
service,  from  Crtumbus,  Ohio,  to  points 
in  the  United  States  east  of  the  Missis- 
sippi River  (except  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  New  York, 
Pennsylvania,  and  West  Virginia),  and 
used  mining  machine  parts,  from  points 
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in  the  United  States  east  of  the  Missis- 
sippi River  (except  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  New  York, 
Pennsylvania,  and  West  Virginia),  to 
Columbus,  Ohio,  for  180  days.  Support- 
ing shipper:  Jeffrey  Mining  Machinery 
Co.,  Division  of  Jeffrey  Gallon  Inc.,  Post 
Office  Box  1879,  Columbus,  OH  43216. 
Send  protests  to:  A.  M.  Culver,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  255  Fed- 
eral Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  117765  (Sub-No.  125  TA) ,  filed 
May  11,  1971.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Post 
OfBce  Box  75267,  Oklahoma  City,  OK 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  from  the 
plantsite  of  Lone  Star  Brewing  Co.,  San 
Antonio,  Tex.,  to  points  in  Arkansas  and 
Oklahoma,  for  150  days.  Supporting 
shipper:  Lone  Star  Brewing  Co.,  600  Lone 
Star  Boulevard,  San  Antonio,  TX  78206. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate*  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  OK  73102. 

No.  MC  118978  (Sub-No.  4  TA),  fUed 
May  11,  1971.  Applicant:  MERCURY 
PRODUCE  EXPRESS,  LTD.,  2201  Ros- 
ser,  Burnaby  2,  BC  Canada.  Applicant's 
representative:  George  H.  Hart,  IBM 
BuUding,  Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper,  from  ports  of 
entry  on  the  international  boundary  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine,  Wash.,  to  (>oints  in  King, 
Pierce,  and  Yakima  Counties,  Wash.; 
Multnomah  and  Lane  Counties,  Oreg., 
Washoe  County,  Nev.;  Maricopa  and 
Pima  Counties,  Ariz.;  and  points  in 
California;  (2)  yarns,  carpets,  and  car- 
peting accessories  and  inaterials,  from 
points  in  California  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Oroville,  Wash.,  for  180  days.  Supporting 
shippers:  Western  Newsprint  Ltd.,  Post 
Office  Box  235,  South  Barnaby,  BC  Ca- 
nada; Westmills  Carpets  Ltd.,  Post  Office 
Box  608,  Kelowna,  BC  Canada.  Send  pro- 
tests to:  E.  J.  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  6130  Arcade  Building, 
SeatUe,  Wash.  98101. 

No.  MC  124070  (Sub-No.  23  TA),  filed 
May  11,  1971.  Applicant:  CHEMICAL 
HAULERS,  INC.,  Post  Office  Box  2038, 
5723  Kennedy  Avenue,  Hammond,  IN 
46323.  Applicant's  representative:  Wil- 
liam J.  Oately  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Spent  silica 
gel  cracking  catalyst,  from  Pine  Bend, 
Minn.,  to  Port  Huron,  Mich.,  for  150 
days.  Supporting  shipper:  Easttown 
Technical  Co.,  Paoli,  Pa.  Send  protests 
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to:  District  Supervisor  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  124230  (Sub-No.  15  TA) ,  filed 
May  11,  1971.  Awjlicant:  C.  B.  JOHN- 
SON, INC.,  Post  Office  Drawer  S, 
Cortez,  CO  81321.  Applicant's  r^resent- 
ative:  C.  B.  Johnson  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ore  con- 
centrates, from  Sandoval  County,  New 
Mexico  to  Bernalillo,  N.  Mex.,  and  El 
Paso,  Tex.,  for  ^180  days.  Supporting 
shipper:  Earth  Besources  Co.,  Post  Office 
Box  202,  Cub%fNM  87013.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu- 
reau of  Oiierations,  2022  Federal  Build- 
ing, Denver,  Colo.  80202. 

No.  MC  125375  (Sub-No.  7  TA),  fUed 
May  11,  1971.  Applicant:  F.  B.  GUEST, 
doing  business  as  F.B.G.  TRANSPORT, 
Route  5,  Box  95A  Covington,  GA  30209. 
AppUcant's  representative:  Monty  Schu- 
macher, Suite  310,  Bankers  Fidelity  Life 
Building,  2045  Pefichtree  Road  NE.,  At- 
lanta, GA  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cottage  cheese,  from  Watertown, 
N.Y.,  to  the  warehouses  of  Winn-Dixie 
Stores,  Inc.,  in  Greenville,  S.C;  Mont- 
gomery, Ala.;  Jacksonville,  Miami,  and 
Tampa,  Fla.;  Atlanta,  Ga.;  and  Louis- 
ville, Ky.;  for  180  days.  Supporting  ship- 
per: Borden  Dairy  &  Services  Division, 
Borden,  Inc.,  50  West  Broad  Street,  Co- 
lumbus, OH  43215.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commissiixi,  Bu- 
reau of  Operations,  Room  309,  1252 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  129705  (Sub-No.  1  TA),  filed 
May  11,  1971.  Applicant:  CARTER'S 
TRUCKING  AND  DELIVERY  SERV- 
ICE, INC.,  282  Franklin  Avenue,  Staten 
Island,  NY  10301.  AppUcant's  represent- 
ative: Anthony  I.  Giacobbe,  15  Welles 
Court,  Staten  Island,  NY  10301.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Redtoood  outdoor 
summer  furniture,  unassembled,  in  car- 
tons, from  Bristol,  Pa.,  to  Staten  Island, 
N.Y.,  for  180  days.  Supporting  shijjper: 
J.  C.  Penney  Co.,  Inc.,  1509  Forest  Ave- 
nue, Port  Richmond,  NY  10302.  Send 
protests  to:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

No.  MC  133240  (Sub-No.  18  TA),  filed 
May  10,  1971.  Applicant:  WEST  END 
TRUCKING  CO.,  INC..  530  Duncan  Ave- 
nue, Jersey  City,  NJ  07306.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  between  the  facilities 
of  Holly  Stores,  Inc.,  their  divisions  or 
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subsidiaries,  located  at  Secaucus,  N.J.. 
North  Bergen,  N.J.,  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Pensacola,  Jacksonville,  Daytona  Beach. 
Orlando.  Lauderhill,  Tampa,  Largo, 
Miami,  Hialeah,  West  Palm  Beach,  St. 
Petersburg,  Bradenton,  Fern  Park,  Oak- 
land Park,  Hollywood,  Fla.;  Hazlet,  Ran- 
dolph Township,  N.J. ;  and  Staten  Island, 
N.Y.,  under  contract  with  Holly  Stores, 
Inc.,  for  180  days.  Supporting  shipper: 
Holly  Stores,  Inc.,  550  West  59th  Street, 
New  York,  NY  10019.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  133240  (Sub-No.  19  TA),  filed 
May  11,  1971.  Aw>licant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Dimcan  Ave- 
nue, Jersey  City,  NJ  07306.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
dep>artment  stores,  between  the  facilities 
of  Holly  Stores,  Inc.,  located  in  New 
York,  N.Y.,  Secaucus  and  North  Bergen, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Los  Angeles,  San  Bernardino,  Rialto, 
Riverside,  Orange,  Santa  Ana,  P\iller- 
ton,  Buena  Pari,  Bellflower,  Calif.;  Chi- 
cago, HI.  and  its  commercial  zone;  and 
Denver,  Colo.,  and  its  commercial  zone; 
Lafayette,  Lake  Charles,  Alexandria,  and 
Monroe,  La.;  under  contract  with  Holly 
Stores,  Inc.,  for  180  days.  Supporting 
shipper:  Holly  Stores,  Inc.,  550  West  59th 
Street.  New  York,  NY  10019.  Send  pro- 
tests to:  District  Supervisor  R.  E.  J<rfm- 
ston.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  134182  (Sub-No.  6  TA),  filed 
May  11,  1971.  Applicant:  MILK  PRO- 
DUCERS MARKErriNG  (X>MPANY, 
doing  business  as  ALL-STAR  TRANS- 
PORTATION. Second  and  West  Turn- 
pike Road.  Post  Office  Box  505,  Law- 
rence, KS  66044.  Applicant's  representa- 
tive: Warren  H.  Sapp,  450  Professional 
Building,  Kansas  City,  MO  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa- 
cilities of  Aristo  Kansas  Meat  Packers,' 
Inc.,  at  or  near  Holton,  Kans..  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  150  days.  Note:  Applicant 
does  not  intend  to  tack  the  authority 
here  applied  for  to  other  authority  held 
by  it,  or  to  interline  with  other  carriers. 
Supporting  shipper:  Kansas  Beef  Packs, 
a  division  of  Aristo  Meat  Packers,  Holton, 
Kans.  66436.  Send  protests  to:  Thomas  P. 
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OUara,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  C(Hn- 
mission.  234  Federal  Building,  T(K}eka, 
Kans.  66603. 

No.  MC  135493  (Sub-No.  1  TA) .  filed 
May  11.  1971.  AppUcant:  LYLE  GUENT- 
ZEL,  Rural  Route  1,  Box  46,  Hlbbing, 
MN  55746.  Applicant's  representative: 
Richard  M.  Bosard.  1160  Northwestern 
Bank  Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Grinding  balls, 
from  Hibbing.  Minn.,  to  Black  River 
Falls,  Wis.,  and  to  Hanna  Mining  Co.'s 
Groveland  Mine  near  Randville,  Mich., 
and  on  return,  steel  containers  for  grind- 
ing balls,  imder  a  continuing  contract 
with  Mesaballoy,  Inc.,  Hlbbing,  Minn, 
for  150  days.  Supporting  shipper:  Mesab- 
alloy, Inc.,  Hibbing,  Minn.  Send  protests 
to:  District  Supervisor  E.  C.  Sjogren, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  110  South  Fourth 
Street,  448  Federal  Bxiikling,  Minne- 
apolis, MN  55401. 

No.  MC  135527  'Sub-!To.  1  TA),  filed 
May  11,  1971.  Applicant:  P.  H.  D. 
TRUCKING  SERVICE,  INC.,  Post  Office 
Box  106,  1500  North  Maine  Street,  Span- 
ish Fork,  UT  84660.  Anplicanfs  repre- 
sentative: Irene  Warr,  419  Judge  Build- 
ing, Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  rs  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ore  and  ore  con- 
centrates, in  bulk,  from  Darwin,  Calif., 
to  International  Smelter  at  Tooele,  Utah, 
for  180  days.  Supporting  shipper:  Mexi- 
canus  Colorado.  Inc.,  Post  Office  Box,  206 
Darwin,  CA  93522  (J.  Chi'^holm).  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Comml.ssion,  5239  Fed- 
eral Building,  Salt  Lake  City,  Utah  48111. 

No.  MC  135528  (Su'i-No.  1  TA),  filed 
May  10,  1971.  Anpl'cant:  CLIFFORD  R. 
SMITH,  doing  business  ns  C.  R.  SMITH 
TRUCKING.  R.F.D..  Oakley.  Utah  84055. 
Applicant's  repie'^entativc:  Stuart  L. 
Poelman,  Seventh  Floor,  Continental 
Bank  Buildinrr,  Salt  Lake  City,  Utah 
84101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  mrtor  vehicle,  over 
Irregular  routes,  transporting:  Lumber 
(except  poles  and  laminated  beams), 
from  Kamas.  Utah,  to  Phoenix,  Ariz., 
Denver  and  Colorado  Springs,  Colo., 
Hawthorne,  Nev.,  and  points  in  Ojange, 
Los  Angeles,  Riverside.  San  Bernardino, 
San  Diego  and  Ventura  Counties.  Calif., 
under  a  continuing  contract  with  Blaz- 
zard  Lumber  Co.  of  Kamas.  Utah,  for  180 
days.  Supporting  shipper:  Blazzard  Lum- 
ber Co..  Post  Office  Box  65,  Kamas,  UT 
84036  (J.  H.  Blazzard,  owner  and  opera- 
tor) .  Send  protests  to:  John  T.  Vaughan, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
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5239  Federal  Building,  Salt  Lake  City, 
Utah  84111. 

No.  MC  135575  TA,  filed  May  10,  1971. 
Applicant:  J.  BRUCE  LITTLEFIELD, 
doing  business  as  LITTLEFIELD  &  SONS, 
Lebanon  Road,  North  Berwick,  ME  03906. 
Applicant's  representative:  Frederick  T. 
McGonagle,  36  Main  Street,  Gorham, 
ME  04038.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
asphalt,  in  bulk,  in  tank  vehicles,  from 
Everett,  Mass.,  to  points  in  York  County, 
Maine,  for  180  days.  Supporting  shipper: 
Warren  Brothers  Co.,  Post  Office  Box  428, 
North  Berwick,  ME.  Send  protests  to: 
District  Supervisor  Donald  G.  Weiler,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  307,  76  Pearl  Street, 
Post  Office  Box  167,  PSS,  Portland,  ME 
04112. 

No.  MC  135576  TA,  filed  May  11,  1971. 
Applicant:  AMERICAN  FREIGHT 
CORP.,  225  West  Lehigh  Avenue,  Phila- 
delphia, PA  19133.  Applicant's  represent- 
ative: Alan  Kahn,  2  Penn  Center  Plaza, 
Philadelphia,  PA  19102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Su£h  commodities  as  are  dealt  in 
by  retail  department  stores,  between 
the  facilities  of  Strawbridge  &  Clothier 
and  its  wholly  owned  subsidiaries  in 
Ardmore,  Plymouth  Meeting,  Jenkin- 
town,  Neshaminy,  Springfield  (Dslaware 
County),  Pa.;  Voorhees  Township, 
Cherry  Hill,  Marlton,  and  Blackwood, 
N.J.,  and  Wilmington,  Del.  Restriction: 
The  operations  authorized  herein  are 
limited  to  transportation  services  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Strawbridge  &  Clothier 
or  its  wholly  owned  subsidiaries  for  180 
days.  Supporting  shipper:  Strawbridge  & 
Clothier,  Market  and  Filbert  at  Eighth, 
Philadelphia,  PA  19105.  Send  pretests  to: 
District  Supervisor  Ross  A.  Davis,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1518  Walnut  Street,  Room 
1600,  Philadelphia,  PA  19102. 

No.  MC  135578  TA,  filed  May  11,  1971. 
Applicant:  TODD  &  BINDNDER,  INC., 
3721  East  10th  Street,  Indianapolis,  IN 
46201.  Applicant's  representative:  Lesow 
&  Lesh,  3737  North  Meridian  Street. 
Indianapolis,  IN  46208.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  iiTCgular  routes,  transport- 
ing: Carbonated  beverages,  in  cans, 
from  Indianapolis,  Ind.,  to  Detroit, 
Mich.,  for  180  days.  Supporting  ship- 
per: Coca-Cola  Bottling  Co.,  Indianap- 
olis, Inc.,  Speedway,  Ind.  Send  protests 
to:  James  W.  Habermehl,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  IN  46204. 


MoTOH  Carrier  of  Passengers 

No.  MC  61802  (Sub-No.  3  TA),  filed 
May  17,  1971.  Applicant:  COLONIAL 
TRANSIT  COMPANY,  INCORPORA- 
TED, 310  Charlotte  Street,  Fredericks- 
burg, VA  22401.  Applicant's  representa- 
tive: L.  C.  Major,  Jr.,  301  Tavern  Square. 
421  King  Street,  Alexandria,  VA  22314. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  Dale  City,  Va.,  and  Wash- 
ington. D.C.,  as  follows,  from  Dale  City 
over  Virginia  Highway  642  to  its  junction 
with  Interstate  Highway  95  and  thence 
over  Interstate  Highway  95  to  Washing- 
ton, D.C.,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
180  days.  Supporting  shippers:  There  are 
approximately  17  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  10- 
502  Federal  Building,  Richmond,  Va. 
23240. 

No.  MC  133143  (Sub-No.  1  TA).  filed 
May  10,  1971.  Applicant:  PATHFINDER 
BUS  LINES,  INC.,  2907  63d  Street, 
Kenosha,  WI  53104.  Applicant's  repre- 
sentative: Gordon  McAleer  .  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  operations,  beginning  and  end- 
ing at  points  in  Kenosha  County,  Wis., 
and  extending  to  points  in  Iowa  on  and 
east  (a)  of  U.S.  Highway  218  extending 
between  the  Minnesota-Iowa  State  line 
and  the  junction  of  U.S.  Highways  218 
and  61  (west  of  Montrose,  Iowa;  and  (b) 
of  U.S.  Highway  61  extending  between 
the  junction  of  U.S.  Highways  218  and 
61  and  the  Iowa-Missouri  State  line; 
points  in  Illinois  on  and  north  of  U.S. 
Highway  136;  points  in  Indiana  on  and 
north  of  Indiana  Highway  26;  points  in 
Michigan  on  and  southwest  of  U.S. 
Highway  10;  and  points  in  Ohio  on  and 
northwest  of  U.S.  Highway  24.  for  180 
days.  Supporting  shipper:  Carthage  Col- 
lege, 2001  Alford  Drive,  Kenosha,  WI 
53140  (Gary  A.  Larson,  Purchasing 
Agent).  Send  protests  to:  District  Su- 
pervisor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Dcx!.71-7331  PUed  5-25-71;8:61  am] 


FEDERAL  RECISTER,  VOL.   36,   NO.    102 — WEDNESDAY,  MAY  26,   1971 


FEDERAL  REGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFECTED— MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal   Regulations  affected  by  documents   published  to  date   during   May. 


9593 


3  CFR 


Page 


Proclamations  : 

4049      - - 

8289 

4050     

8551 

4051 

8553 

4052     

8657 

4053       

8859 

4054 

9199 

Executive  Orders: 

2295  (revoked  by  PLO  5052)  — 

10480  (see  EO  11594) 

11592           .-- 

8807 
8995 
8555 

11593 

8921 

11594__  

8995 

Presidential  Documents  Other 
Than  Proclamations  /-.no  Ex- 
ecutive Orders: 


Memorandum  of  April 
1971 J-- 


30, 


8721 


5  CFR  / 

151 9393 

213 8235,  8501,  8723,  9235,  9393,  9495 

307 8773 

550 9393 

771 9235 

Proposed  Rules: 

900 - 9469 

7  CFR 

19   _  8433 

51 8502,  9061.  9125 

52 8557 

319 9061 

354 - 8235,  9437 

724 8291,  8503 

751'_ 8505 

811 8773 

845 9061 

905 9129 

907 -  --  8291 

908 8361,  8441,  8774,  9129,  9289 

909 8671,  8997 

910 8236,  8291,  8558,  8925,  9061,  9289 

911 8236 

9^16 - 9289 

917 -^ 8671,  9495 

918 L 8876 

928 1 8925 

929 9496 

944 9236 

966 9290 

980 9291 

1015 8361 

1136 -■ 9i97 

1421 8291* 

8362,  8559,  8930,  8997,  9001,  9236 

1430 8237 

1475 9497 

1488 9437-9442 

Proposed  Rules: 

55 

717 

730 - 

814 


9307 

9251 

8261 

9071 

911 8520.  9071 

915 8522 

916 9564 


No.  102— Ft.  I- 


-14 


7  CFR— Continued  ^*«' 

Proposed  Rules — Continued 

917 8735 

919 9252 

923 9314 

929 8453 

953 8956,  9252 

966 8262,  8677 

980 8262,  8677 

1030 9025 

1036 8524,  8880,  8957 

1125 8678 

1136 8376 

1207 8588 

8  CFR 

103 9001 

204 8294 

214 8660 

234 8294 

238 8294 

248 9001 

299 8295,  8505,  9002 

499 8505 

Proposed  Rules: 

211 9251 

242 9251 

9  CFR 

76 8362,  8363, 

8507,  8659,  8660,  8861,  8930.  8931. 
9240,  9497 

78 9442 

97 8238,  8861 

319 9499 

331 9002-9004 

Proposed  Rules: 

145 9104 

147 9104 

10  CFR 

50 8861 

Proposed  Rules: 

2 8379 

20 9468 

30 9468 

31 9468 

140 8454 

12  CFR 

1 8723.  9065 

201 8441 

222 9292 

545 8507.  8724,  9500 

561 9501 

703 8508 

Proposed  Rules: 

,  10 9522 

11 9522 

12 9522 

16 9522 

18 9522 

545 9333,  9570 

555 9077 

747... ___..__ .„  8591 


13  CFR 

121._. 8660 

Proposed  Rules: 

121 — 9144 

14  CFR 

39 - 8209. 

8306.  8307,  8509,  8862,  9005-9007, 
9241 

47 8661 

49 ; 8661 

71_. , 8209. 

8210.  8307,  8308,  8363-8365,  8509. 
8510.  8662.  8775,  8863.  8864,  9065- 
9067,  9130,  9443,  9444 

73  8210,  8510.  9067 

75 8210,  8308 

95 .--8308 

97 9293 

105 8775 

249  — ^- 8724 

287 8311 

302 • 8560 

310 --  8562 

378 8725 

378a 8728 

Proposed  Rules: 

1  8383 

21 8383 

23 8383,  8398 

25   8383 

27 8383 

29 8383 

33 8383 

39 8695,  8696,  9026 

71 8263, 

8316-8319,  8405,  8524.  8525.  8591, 
8696,  8697,  8880,  8963,  9026.  9027. 
9075,  9076,  9143,  9447,  9448.  95''j 

73 9076 

75 8264,  8406,  9076,  9258 

93 9029 

103 9448 

121 8813 

139 8880 

239 8739 

241 9030 

288 9330 

302 95G3 

15  CFR 

370 8367 

371 8367,  8932 

372 8368 

373 8369 

374 8370,  8776.  8932 

376 8370,  8932 

379 8371,  8776 

399 8776 

1000 9502,  9506 

1050 9508 

16  CFR 

0 9508 

1 9293 

2 9008 

3 9008 

4 9009 

13 8292,  8665 

424 8777 


9594 

16  CFR— Continued       *^ 
Proposed  Rules: 

240 9260 

17  CFR 

201 8933 

230_ 8935 

231 8238 

240 8935 

241 _.-  8238 

249 8239 

270 8729 

271 8729,  9130 

Pkoposee  Rules: 

240 9260 

249 — — -  9261 

270 8319.  9134 

274 8319,  8525.  9134.  9261 

18  CFR 

Ch.  I —  9242 

101 8240 

104 8240 

141 8240 

201 8240 

204 8240 

260 8240 

601 8666 

602 9509 

615 8563 

Proposed  Rules: 

201 9570 

204.- — -" 9570 

205 9570 

260 9570 

640 8739 

19  CFR 

1 8666 

12 8667 

16 8365 

153 9009.  9010 

174 8731 

Proposed  Rules: 

10 8312 

22 9071 

20  CFR 

1_ 8936 

2 _.-  8936 

404_ - 8366 

Proposed  Rules: 

405 8960 

602 8524 

21  CFR 

1 9444 

3 8939 

25 9010 

132 8242 

135b 9445 

135c 8732 

135e 8781,  9511 

135g 8781 

141a 9244 

146a 9244. 9512 

146c 9512 

146d 9512 

148b 8242 

149y 8243 

420 8243,  8441 

Proposed  Rules: 

Ch.  I_ __   8738 

121 9025 


FEDERAL  REGISTER 

21  CFR— Continued  ^'«'» 

Proposed  Rules — Continued 

144 9564 

147 9446 

308 9565 

420_-_ 8455 

22  CFR 

51 - —  9068 

23  CFR 

1 - 8243 

24  CFR 

1— 8784 

7 8942 

41 8785 

42 - 8785 

213 8211 

220-.: 8211 

221 8211 

231 -  8212 

232 8212 

234 . 8212 

235 8212 

242 8212 

810 8212 

1000 8212 

1100 8212 

Ch.  n.I 8213 

1914 8233, 8565.  8877,  9246 

1915 8234, 

8366. 8566, 8878,  8942,  9247 
Proposed  Rules: 

1913 8453 

1930 9315 

1931 9316 

1932 9318 

1933 9319 

1934 9325 

25  CFR 

41 8366 

Proposed  Rules: 

161 8520 

221 8677 

26  CFR 

1 9010,  9018,  9393,  9512 

13 9010 

31- 9020,  9201 

170 8668 

201 8568 

245 8798,  9294 

252 8568 

301 -  9020 

Proposed  Rules: 

1 _  8585. 

8808.  9024,  9138,  9142,  9298,  9561 

13 9298 

29  CFR 

5 - 8949 

101 9132 

102 9132 

615 9294 

697 9134 

1518 8311,  9423 

1601 9068 

1950 8864 

Proposed  Rules: 

727 8960 

1903 8376,  8591,  8813 

1904 -  8693 


30  CFR  ^^ 

77 9364 

Proposed  Rules: 

75 8453 

31  CFR 

10 8671 

332 9512 

342 .._  9512 

500 8584 

32  CFR 

190 9294 

242 9423 

243 __  9423 

538 9423 

591 894J 

592 8947 

593 8947 

594 . 8947 

597 -♦_ 8948 

598 8948 

599 8948 

600 8948 

602 8948 

606 __ _..  8948 

812 8258 

1001 8258 

1007 8259 

1030 8259 

32A  CFR 

Ch.vn: 

T-2  (amended) 8672 

Ch.  Vin 9136,  9297 

Proposed  Rules: 

Ch.  VI — _  9072,  9073 

Ch.X 8587 

33  CFR 

1 8732 

3 8211 

40 9135 

62 9021 

74 9021 

207 , 8866 

Proposed  Rules: 

110 8962 

117 8382,  9328-9330,  9447 

35  CFR 

253 9021 

36  CFR 

7                               9248 

326l -  8442 

Proposed  Rules: 

7 8585,  9251,  9446 

50 8813 

37  CFR 

1 8732 

202 _  8868 

38  CFR    ' 

2 __...  9248 

3 8445 

13 9249 

17 __  9249 

21 9021 


FEDERAL  REGISTER 


9593 


39  CFR  ^''^' 

3  _  8673 

5'"  8673 

124 - - 8372 

Proposed  Rules: 

Ch.  I 8879,  9564 

41  CFR 

5A_1       .       _         8953,  9512 

5A-16 — --  8953 

5A-73 8374 

5B-12 8510 

8-1       _  9513 

8-3II" 9513 

8-7       _  9513 

S-8~.'.~. 9514 

8-11 9514 

8-16 8953 

14_1         9295 

14-51 9295 

15-1 8447 

101-20 8295 

101-26 8295 

101-27 9514 

101-38 8869 

101-45 8567 

101-47 9021 

115-1 8568 

Proposed  Rules: 

3-1 8814 

3-16 9253 

42  CFR 

37 8869 

Proposed  Rui,^s: 

72 8815 

43  CFR 

Public  Land  Orders: 

2721  (revoked  in  part  by  PLO 

5050> 8450 

5024  (corrected  by  PLO  5051).  8450 
5029  (corrected  by  PLO  5049)  _  8450 
5032  (corrected  by  PLO  5057).  8950 

5049 8450 

5050 8450 

5051 8450 

5052 8807 

5053 8949 

5054 8949 


43  CFR— Continued  ^"^* 
Public  Land  Orders — Continued 

5055 8949 

5056 8950 

5057 8950 

5058 9022 

5059 9135 

5060 —  9136 

5061 9136 

Proposed  Rules: 

1810 8956 

45  CFR 

119 8950 

140 8952 

142 9249 

Proposed  Rules: 

116 8316 

132 8316 

903 8816 

906 8525 

1201 8698,  9469 

46  CFR 

309 8511 

542 -■ 8259 

Proposed  Rules: 

146 9598 

251 9333 

252 9334 

278 9335 

503 8460 

510 8460 

543 8460,  9260 

47  CFR 

0 8450,  8733,  8871 

2       9514 

31 8374 

33 8374 

64 8450,  8733 

73 8451,  9517-9519 

74 8871,  9519 

87 9514 

89 9250 

91 9514 

Proposed  Rules: 

l._ 8382 

2 8591 

15 8963.  9567 


47  CFR— Continued  ^"^^ 

Proposed  Rules — Continued 

73 8382. 

8455,  8456,  8591,  8699,  9259,  9333. 

9569 
74 — -  8382,  8457.  8591 

49  CFR 

1  _  _  8733 

7 8873 

25 9178 

173 9068.  9520 

177 9068 

178 9520 

1S5 8296 

230 9069 

391 8452 

392 --  8452 

571 8296,  8298,  8734.  9069 

1033 8306,  8673,  8674.  8952 

1047 9022 

1104 9022 

1124.. 8211 

1202 9070 

1208 9070 

Proposed  Rules: 

171— 9449 

172 9449 

173 8329.  9449.  9520 

178 9520 

179 8329 

571 95R5 

Ch.  X 8599,  8889 

1115 8740 

1123 8327 

50  CFR 

17 8675 

28 8734 

32 8942 

33 8807 

250 ■- 8874 

266 8675 

277 8675 

280 8515 

Proposed  Rules: 

10 8677 

80 8261 

258 9074 

260 8688 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— MAY 


Pages  Date 

8203-8281 May  1 

8283-8354 4 

8355-8426 5 

8427-8494 6 

8495-8543 7 

8545-8649 8 

8651-8716 11 

8717-8765 12 

8767-8851 13 

8853-8914 14 

8915-8988 15 

8989-9054 18 

9055-9119 19 

9121-9191 20 

9193-9281 21 

9283-9385 22 

9387-9488 25 

9489-9607 26 


Ul 


WEDNESDAY,  MAY  26,  1971 
WASHINGTON,  D.C. 

Volume  36  ■  Number  102 


PART  II 


DEPARTMENT  OF 
TRANSPORTATION 


Danserous  Cargoes 

and 
Hazardous  Materials 


Notice  of  Proposed  Rule  Making 


No.  102— Pt.  n 1 


9598 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  1461 

[COFR  71-32) 

CORROSIVE  LIQUIDS,  N.O.S. 
CONTAINERS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regu- 
lations to  allow  the  bulk  shipment  of 
certain  corrosive  liquids,  N.O.S.,  in  tank 
cars,  motor  vehicle  tank  trucks  comply- 
ing with  Department  of  Transportation 
regtdations  (trailerships  and  trainships 
only),  and  portable  tanks. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  or  comments  re- 
garding the  proposal  to  the  Commandant 
(MHM).  U.S.  Coast  Guard,  Washington. 
D.C.  20591.  Communication  should  iden- 
tify the  notice  number  CGFR  71-32,  any 
specific  wording  recommended,  reasons 
for  any  recommended  change,  and  the 
name,  address,  and  organization,  if  any, 
of  the  commentator.  The  Coast  Guard 
will  hold  an  informal  hearing  on  August 
10, 1971.  at  9:30  ajn.  in  Conference  Room 
2230.  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street  SW.. 
Washington,  DC.  Interested  persons  are 
Invited  to  attend  the  hearing  and  pre- 
sent oral  or  written  statements  on  this 
proposal.  There  will  be  no  cross-exami- 
nation of  persons  presenting  statements. 
All  communications  received  on  or  be- 
fore Augtist  17,  1971,  or  at  the  hearing, 
will  be  fully  considered  and  evaluated 
before  final  action  is  taken  on  this  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination in  Room  8306,  Department  of 
Transportation,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington.  DC,  both 
before  and  after  the  closing  date  for  the 
receipt  of  comments.  The  proposal  con- 
tained in  this  document  may  be  changed 
in  the  light  of  the  comments  received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Fed- 
eral Register,  the  Hazardous  Materials 
Regulations  Board  of  the  Department  of 
Transportation  proposes  amendments  to 
Parts  172  and  173  of  Title  49.  Code  of 
Federal  Regulations,  relating  to  bulk 
shipments  of  certain  corrosive  liquids, 
n;O.S..  in  tank  cars,  tank  motor  vehicles, 
and  portable  tanks.  For  reasons  fully 
stated  in  that  docimient.  the  Board  has 
found  that  certain  bulk  shipments  of  cor- 
rosive liquids,  N.O.S.,  imder  special  per- 
mits have  been  satisfactory  and  is  pro- 
posing to  allow  these  shipments  in  49 
CFR  Parts  172  and  173. 

The  proposed  amendment  to  the  haz- 
ardous materials  regulations  of  the  De- 
partment of  Transportation  in  Title  49 
would  make  these  outside  containers  and 
tank  curs  available  to  shippers  by  water, 
air,  and  land,  and  to  carriers  by  air  and 
land.  The  adoption  of  this  proposed 
amendment  to  Title  46  would  make  these 
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outside  containers  and  tank  cars  avail- 
able to  carriers  by  water. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
S  146.04-5  by  adopting  the  proposed 
changes  to  49  CFR  172.5  and  173.245 
which  will  authorize  the  bulk  shipment 
of  designated  porrosive  liquids,  N.O.S., 
in  tank  cars,  motor  vehicle  tank  trucks 
complying  with  Department  of  Trans- 
portation regulations  (trailership  and 
trainships  only),  and  portable  tanks. 

This  proposal  is  made  under  authority 
of  R.S.  4405,  as  amended,  R.S.  4417a,  as 
amended,  R.S.  4462,  as  amended,  R.S. 
4472,  as  amended,  section  6(b)(1),  80 
Stat.  937;  46  U.S.C.  375,  391a,  416,  170, 
49  U.S.C,  1655(b)(1);  49  CFR  1.46(b). 

Dated:  May  17, 1971. 

W.  F.  Rea  III, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,    Office    of    Merchant 
Marine  Safety. 
lPRDoc.71-7148  Piled  5-25-71:8:45  am) 


[46  CFR  Port  1461 

[COFR  71-33) 

WET  DESENSITIZED  PENTAERYTHRITE 
TETRANITRATE  CONTAINERS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regu- 
lations to  provide  for  the  carriage  by 
water  of  wet  desensitized  pentaerythrite 
tetranitrate  in  a  specification  DOT-21C 
fiber  drum  (49  CFR  178.224)  having  an 
inside  polyethylene  bag. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commandant  (MHM) .  U.S.  Coast  Guard, 
Washington.  D.C.  20591.  Each  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  notice 
(CGFR  71-33),  and  give  reasons  for 
any  recommendations.  Comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  Room  8306, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
in  gtcm,  DC. 

The  Coast  Guard  will  hold  an  informal 
hearing  on  Tuesday,  August  10,  1971.  at 
9:30  a.m.  in  Conference  Room  2230,  De- 
partment of  Transportation,  Nassif 
Building.  400  Seventh  Street  SW.,  Wash- 
ington, DC.  Interested  persons  are  in- 
vited to  attend  the  hearing  and  present 
oral  or  written  statements  on  this  pro- 
posal. There  will  be  no  cross-examina- 
tion of  persons  presenting  statements. 

The  Commandant  will  evaluate  aU 
communications  received  before  Au- 
gust 17,  1971,  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  com- 
ments received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  of  the  Department  of 
Transportation  proposed  amendments  to 
Parts  172  and  173  of  Title  49,  Code  of 


Federal  Regtilations,  relating  to  the 
shipment  of  wetted  desensitized  pen- 
taerythrite tetranitrate  (PETN)  in  a 
specification  21C  fiber  drum  having  an 
inside  polyethylene  bag.  For  reasons 
fully  stated  in  that  document,  the  Board 
has  concluded  that  satisfactory  special 
permit  shipments  of  PETN  for  over  7 
years  support  the  proposal. 

The  hazardous  materials  regulations 
of  the  Dep«utoient  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  the  proposed  amend- 
moits  to  ntle  46  would  make  the  pro- 
posal of  the  Hazardous  Materials  Regu- 
lations Board  applicable  to  carriers  by 
water. 

In  oHisideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  incorporate  the 
Board's  proposal  into  46  CFR  Part  146. 
Wet  desensitized  pentaerythrite  tetrani- 
trate would  be  added  to  the  "List  of  ex- 
plosives and  other  dangerous  articles 
and  combustible  liquids"  (46  CFR 
146.04-5).  and  carriage  by  water  of  the 
article  in  a  specification  DOT-21C  fiber 
dnmi  having  an  inside  polyethylene  bag 
would  be  aUowed  by  46  CFR  146.20-100. 

This  proposal  is  made  under  auUiority 
of  R.S.  4405.  as  amended.  R.S.  4417a,  as 
amended.  R.S.  4462.  as  amended.  R.S. 
4472.  as  amended,  section  6(b)(1).  80 
Stat.  937;  46  TJ3.C.  375.  391a.  416.  170, 
49  \JS.C.  1655(b)(1);  49  CFR  1.46(b). 

Dated:  May  17, 1971. 

W.  P.  Rea  in. 
Rear     Admiral.     U.S.     Coast 
Guard,  Chief,  Office  of  Mer- 
chant Marine  Safety. 

[PR  Doc.71-7149  Piled  5-25-71;8:45  am] 


[46  CFR  Part  1461 

[COFR  71-34) 

BROMINE  CONTAINERS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regula- 
tions to  allow  shipment  of  bromine  in 
bottles  not  over  1  quart  in  a  specification 
12A  fiberboard  box. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  comments  re- 
garding the  proposal  to  the  Commandant 
(MHM),  U.S.  Coast  Guard,  Washington, 
D.C.  20591.  Communications  should 
identify  the  notice  niunber,  CGFR  71-34, 
any  specific  wording  recommended,  rea- 
sons for  any  recommended  change,  and 
the  name,  address,  and  organization,  if 
any.  of  the  commentator.  The  Coast 
Guard  will  hold  an  informal  hearing  on 
Tuesday,  August  10,  1971,  at  9:30  a.m. 
in  Conference  Room  2230,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  l^treet  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
the  heariiig  and  present  oral  or  written 
statements  on  this  proposal.  There  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  All  communications 
received  on  or  before  August  17,  1971,  or 
at  the  hearing,  will  be  fully  considered 
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before  final  action  is  taken  on  this  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exami- 
natioil  in  Room  8306,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
both  before  and  after  the  closing  date 
for  the  receipt  of  comments.  The  pro- 
posal contained  in  this  document  may 
be  changed  in  the  light  of  the  comments 
received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Regu- 
lations Board  of  the  Department  of 
Transportation  proposes  an  amendment 
to  Part  173  of  Title  49,  Code  of  Federal 
Regulations,  relating  to  the  shipment  of 
up  to  1 -quart  bottles  of  bromine  in  a 
specification  12A  fiberboard  box  and  the 
shipment  of  bromine  in  nickel-clad  cargo 
tanks.  For  reasons  fully  stated  in  that 
document,  the  Board  has  concluded  that 
satisfactory  special  permit  performance 
for  over  6  years  supports  that  proposal. 

The  proposed  amendment  of  the 
hazardous  materials  regulations  of  the 
Department  of  Transportation  in  Title 
49  would  make  the  proposed  authoriza- 
tion of  bromine  in  bottles  not  over  one 
quart  in  a  specification  12A  fiberboard 
box,  and  shipment  of  bromine  in  nickel- 
clad  cargo  tanks,  specification  MC  310 
or  MC  312  (49  CFR  178.343)  available  to 
shippers  by  water,  air.  and  land,  and  to 
carriers  by  air  and  land.  The  adoption  of 
the  proposed  amendment  in  this  docu- 
ment to  Title  46  would  make  the  authori- 
zation of  bromine  in  bottles  not  over  1 
quart  in  a  specification  12A  fiberboard 
box  available  to  carriers  by  water. 

Authorization  of  the  carriage  of  bro- 
mine in  nickel-clad  cargo  tanks  aboard 
certain  vessels  would  be  allowed,  if  the 
Board  adopts  the  proposal  to  amend  49 
CFR  173.252,  without  amendment  of  the 
dangerous  cargoes  regulations.  The  rea- 
son no  amendment  is  required  is  that  the 
dangerous  cargoes  regulation  concerning 
bromine,  46  CFR  146.23-100,  allows  the 
article  to  be  transported  in  "motor  ve- 
hicle tank  trucks  complying  with  DOT 
regulations  (trailerships  and  trainships 
only) ".  If  the  Board  adopts  the  proposal 
to  amend  49  CFR  173.252,  that  specifica- 
tion would  be  included  by  reference  in 
46  CFR  Part  146,. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  §  146.23-100  to  allow 
the  trtuisportation  of  bromine  in  bottles 
not  over  one  quart  in  fiberboard  boxes 
tiiat  comply  with  Department  of  Trans- 
portation regulations. 

This  proposal  is  made  imder  authority 
of  R.S.  4405.  as  amended,  RJ3.  4417a,  as 
amended,  R.S.  4462.  as  amended,  R.S. 
4472,  as  amended,  section  6(b)(1).  80 
Stat.  937;  46  U.S.C.  375.  391a,  416.  170. 
49  U.S.C.  1655(b)(1);  49  CFR  1.46(b). 

Dated:  May  17. 1971. 

W.  P.  Rea.  m. 
Rear  Admiral.  V.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

(FR  Doc.71-7160  Filed  5-25-71:8:45  am] 
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{COFR  71-36] 

HYDROCHLORIC  ACID  AND  SODIUM 
CHLORITE  SOLUTION  CONTAINERS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regu- 
lations to  allow  shipment  of  hydrochloric 
acid  and  sodium  chlorite  solutions  in 
specification  2E  (49  CFR  178.24a)  poly- 
ethlene  bottles  up  to  1  gallon  capacity 
in  DOT-12R  (49  CFR  178.212) 
packaging. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  comments  re- 
garding the  proposal  to  the  Commandant 
(MHM) ,  U.S.  Coast  Guard,  Washington, 
D.C.  20591.  Communications  should  iden- 
tify the  notice  number.  CGFR  71-35.  any 
specific  wording  recommended,  reasons 
for  any  recommended  change,  and  the 
name,  address,  and  organization,  if  any. 
of  the  commentator.  The  Coast  Guard 
will  hold  an  informal  hearing  on  Tues- 
day. August  10.  1971,  at  9:30  ajn.  in 
Conference  Room  2230,  Department  of 
Transportation,  Nassif  BuUding,  400 
Seventh  Street  SW.,  Washington,  DC.  In- 
terested persons  are  invited  to  attend  the 
hearing  and  present  oral  or  written  state- 
ments on  this  proposal.  There  will  be 
no  cross-examination  of  persons  pre- 
senting statements.  All  communications 
received  on  or  before  August  17,  1971,  or 
at  the  hearing,  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
commimications  received  will  be  avail- 
able for  examination  in  Room  8306,  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, DC.,  both  before  and  after  the 
closing  date  for  the  receipt  of  comments. 
The  proposal  contained  in  this  document 
may  be  changed  in  the  light  of  the  com- 
ments received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Regu- 
lations Board  of  the  Department  of 
Transportation  proposes  an  amendment 
to  Part  173  of  Title  49,  Code  of  Federal 
Regulations,  relating  to  the  authoriza- 
tion of  shipments  of  sodium  chlorite  so- 
lutions in  cargo  tanks  constructed  of 
Tjrpe  316  stainless  steel,  and  to  authorize 
the  shipment  of  hydrochloric  acid  and 
sodium  chlorite  solutions  in  specification 
2E  polyethylene  bottles  up  to  1  gallon  ca- 
pacity in  DOT-12R  packaging.  For  rea- 
sons fully  stated  in  that  document,  the 
Board  has  concluded  that  satisfactory 
special  permit  performance  supports  that 
proposal. 

The  proposed  amendment  of  the  haz- 
ardous materials  regulations  of  the  De- 
partment of  Transportation  in  Title  49 
would  make  these  container  specifica- 
tions available  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment t<f  Title  46  would  authorize  the  ship- 
ment of  hydrochloric  acid  and  sodium 
chlorite  solutions   in  speciflcaticm   2E 
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polyethylene  bottles  up  to  1  gallon  capac- 
ity in  DOT-12R  packaging  by  water. 
Authorization  of  sodium  chlorite  solu- 
tions in  cargo  tanks  constructed  of  Type 
316  stainless  steel  would  only  be  per- 
mitted if  the  Board  adopts  the  proposal 
to  amend  49  CFR  173.263. 

The  proposed  amendment  tc  49  CFR 
173.263  would  prescribe  the  specification 
for  tank  motor  vehicles  made  from  Type 
316  stainless  steel.  The  dangerous  cargoes 
regulations  concerning  sodium  chlorite 
solutions,  46  CFR  146.23-100,  allow  the 
article  to  be  transported  in  "motor  ve- 
hicle tank  trucks  complying  with  DOT 
regulations  (trailerships  and  trainships 
only) ".  If  the  Board  adopts  the  proposal 
to  amend  49  CFR  173.263,  that  specifica- 
tion woxild  be  included  by  reference  in  46 
CFR  146.23-100  and  sodium  chlorite  so- 
lutions could  be  carried  aboard  trailer- 
ships  and  trainships  in  motor  vehicle 
tank  trucks  complying  with  49  CFR 
173.263  without  further  amendment  of 
the  dangerous  cargo  regulations. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  146.23-100  to 
allow  the  transportation  of  hydrochloric 
acid  and  sodium  chlorite  solutions  in 
specification  2E  polyethlene  bottles  up 
to  1  gallon  capacity  in  DOT-12R 
packaging. 

This  proposal  is  made  imder  authority 
of  R.S.  4405,  as  amended,  R.S  4417a,  as 
amended,  R.S.  4462,  as  amended,  R.S. 
4472.  as  amended,  section  6(b)(1).  80 
Stat.  937;  46  U.S.C.  375,  391a,  416,  170. 
49  U.S.C.  1655(b)(1);   49  CFR  1.46(b). 

Dated:  May  17, 1971. 

W.P.REAin. 
Rear     Admiral.     U.S.     Coast 
Guard.  Chief,  Office  of  Mer- 
chant Marine  Safety. 

(FR  Doc.71-7151  Filed  5-26-71;8:45  wn] 


[46  CFR  Part  1461 

(COFR  71-36) 

CHROMIC  ACID  SOLUTIONS 
Notice  of  Proposed  Rule  Making 

The  Coast  Guard  Is  considering 
amending  the  dangerous  cargoes  regula- 
tions to  take  out  that  portion  of  the 
present  definition  of  chromic  £u:id  solu- 
tions that  could  be  construed  to  au- 
thorize the  use  of  packaging  prohibited 
by  Department  of  Transportation  regu- 
lations, to  delete  authorization  for 
packaging  that  apparently  is  no  longer 
in  use.  and  to  add  specifications  DOT-29 
(49  CFR  178.226)  and  33A  (49  CFR 
178.150)  packaging  for  chromic  acid 
solutions. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to 
the  Commandant  (MHM),  U.S.  Coast 
Guard,  Washington.  D.C.  20591.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address.  Identify  the 
notice  (CGFR  71-36),  and  give  reasons 
for    any  recommendations.   Commmts 
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received  will  be  available  for  examina- 
tion by  interested  persons  in  Room  8306. 
Department  of  Transportation,  Nasslf 
Building.  400  Seventh  Street  SW^ 
Washington,  DC. 

The  Coast  Guard  will  hold  an  infor- 
mal hearing  on  Tuesday,  August  10, 1971, 
at  9:30  ajn.  in  Conference  Room  2230, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, DC.  Interested  persons  are  in- 
vited to  attend  the  hearing  and  present 
oral  or  written  statements  on  this  pro- 
posal. There  will  be  no  cross  examination 
of  persons  presenting  statements. 

The  Commandant  will  evaluate  all 
communications  received  before  August 
17,  1971,  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials 
Regulations  Board  of  the  Department  of 
Transportation  proposes  amendments 
to  Part  173  of  Title  49,  Code  of  Federal 
Regulations,  relating  to  the  amendment 
of  §  173.287  to  define  chromic  acid  solu- 
tions by  eiiminating  that  portion  which 
could  be  construed  to  authorize  the  use 
of  packaging  prohibited  by  5  173.24,  to 
delete  authorization  for  packaging  that 
allegedly  is  no  longer  in  use,  and  to  add 
specifications  29  and  33A  packaging  that 
is  currently  authorized  for  use  under  the 
terms  of  special  permits.  For  reasons 
fully  stated  in  that  docimient,  the  Board 
has  proposed  these  changes  to  §  173.287 
because  of  problems  that  have  arisen  in 
applying  its  present  provisions. 

The  hazardous  materials  regulations  of 
the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and 
land.  The  adoption  of  this  proposed 
amendment  to  Title  46  would  make  the 
proposal  of  the  Hazardous  Materials 
Regulations  Board  applicable  to  carriers 
by  water. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  incorporate  the 
substance  of  the  Board's  proposal  in  46 
CFR  Part  146.  The  amendments  proposed 
for  49  CFR  173.287  would  be  incorpo- 
rated Into  46  CFR  146.23-100  by  revising 
the  requirements  for  outside  containers 
for  chromic  acid  solutions  in  coliunns  4, 
5, 6,  and  7. 

This  proposal  is  made  under  authority 
of  R.S.  4405,  as  amended,  R.S.  4417a,  as 
amended,  R.S.  4462,  as  amended,  R.S. 
4472,  as  amended,  section  6(b)(1),  80 
Stat.  937;  46  U.S.C.  375,  391a,  416, 170, 49 
U.S.C.  1655(b)  (1) ;  49  CFR  1.46(b). 

Dated:  May  17, 1971. 

W.  F.  Rea  m. 
Rear  Admiral,  VJS.  Coast  Guard, 
Chief.    Office    of    MercJtant 
Marine  Safety. 

|FBDoc.71-71S2FUed  fr-25-71;8:45  am) 


PROPOSED  RULE  MAKING 
[46  CFR  Part  1461 

I COFB  71-371 

REFRIGERANT  GAS  CONTAINERS 
Notice  pf  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regula- 
tlmis  to  delete  the  requirement  that  De- 
partment of  Transportation  specifica- 
tions 2P  (49  CFR  178.33)  and  2Q  (49 
CFR  178.33a)  metal  containers  be 
equipped  with  safety  relief  devices  for 
shipment  of  refrigerant  gases  that  are 
nonpoisonous  and  nonflammable. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argmnents  to  the 
Commandant  (MHM) ,  U.S.  Coast  Guard, 
Washington,  D.C.  20591.  Each  person 
submitting  comments  should  include  lus 
name  and  address,  identify  the  notice 
(CGFR  71-37) ,  and  give  reasons  for  any 
recommendations.  Comments  received 
will  be  available  for  examination  by  in- 
terested persons  in  Room  8306,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC. 

The  Coast  Guard  will  hold  an  informal 
hearing  on  August  10,  1971,  at  9:30  a.m. 
in  Conference  Room  2230,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statement  on  this  proposal.  There  will 
be  no  cross-examination  of  persons  pre- 
senting statements. 

The  Commandant  will  evaluate  all 
commimications  received  before  August 
17,  1971,  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  of  the  Department  of 
Transportation  proposed  amendments  to 
Part  173  of  Title  49,  Code  of  Federal 
Regulations,  relating  to  the  deletion  of 
the  requirement  that  DOT  specifications 
2P  and  2Q  metal  containers  be  equipped 
with  safety  relief  devices  for  shipment 
of  refrigerant  gases  that  are  nonpoison- 
ous and  nonflammable.  For  reasons  fully 
stated  in  that  document,  the  Board  has 
found  that  successful  transportation  ex- 
perience with  the  packaging  supports 
the  proposal. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and 
land.  The  adoption  of  the  proposed 
amendment  to  Title  46  would  make  the 
proposal  of  the  Hazardous  Materials 
Regulations  Board  applicable  to  carriers 
by  water. 

m  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  46  CFR 
146.24-15  (f)      by      Incorporating      the 


Board's  proposal  for  the  amendment  to 
49  CFR  173.304(e)(1)  by  allowing  re- 
frigerant gases  which  are  nonflam- 
mable and  nonpoisonous  to  be  carried  by 
water  in  inside  metal  containers,  speci- 
fications DOT  2P  and  2Q. 

This  proposal  is  made  under  authority 
of  R.S.  4405,  as  amended,  R.S.  4417a, 
as  amended,  R.S.  4462,  as  amended,  R.S. 
4472,  as  amended,  section  6(b)(1).  80 
Stat.  937;  46  U.S.C.  375.  391a,  416,  170, 
49  U.S.C.  1655(b)  (1) ;  49  CFR  1.46(b> . 

Dated:  May  17,1971. 

W.  F.  Rea  III, 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief,  Office  of  Mer- 
chant Marine  Safety. 

|FR  Doc.71-7153  Piled  5-25-71:8:45  am| 


[46  CFR  Part  1461 

ICGPB  71-38] 

CHLORPICRIN  AND  CHLORPICRIN 
MIXTURE  CONTAINERS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regula- 
tions to  allow  the  use  of  specification 
4BW  cylinders  and  to  increase  the  quan- 
tity allowable  in  cylinders  authorized  for 
the  carriage  of  chlorpicrln  and  mixtures 
of  chlorpicrin  containing  no  compressed 
gas  or  Class  A  poisonous  liquids  on  cargo 
vessels. 

Interested  persons  may  participate  in 
this  proposec*.  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commandant  (MHM),  U.S.  Coast 
Guard,  Washington.  D.C.  20591.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify 
the  notice  (CGFR  71-38).  and  give  rea- 
sons for  any  recommendations.  Com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  Room 
8306,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC. 

The  Coast  Guard  will  hold  an  informal 
hearing  on  August  10,  1971,  at  9:30  a.m. 
in  Conference  Room  2230,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  There  will 
be  no  cross-examination  of  persons  pre- 
senting statements. 

The  Commandant  will  evaluate  all 
communications  received  and  take  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Regu- 
lations Board  of  the  Department  of 
Transportation  proposes  amendments  to 
Part  173  of  Title  49,  Code  of  Federal  Reg- 
ulations, relating  to  the  authorization  of 
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the  use  of  specification  4BW  and  to  the 
increase  of  the  quantity  allowable  in 
cylinders  authorized  for  the  shipment  of 
chlorpicrin  and  mixtures  of  chlorpicrin 
containing  no  compressed  gas  or  Class  A 
poisonous  liquid.  For  reasons  fully 
stated  in  that  document,  the  Board  has 
found  the  proposed  specification  equiva- 
lent to  or  better  than  currently  author- 
ized packaging  and  the  packaging  has 
been  satisfactorily  shipped  under  special 
permits. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and 
land.  The  adoption  of  this  proposed 
amendment  to  Title  46  would  make  the 
proposal  of  the  Hazardous  Materials 
Regulations  Board  applicable  to  carriers 
by  water. 

In  consideration  cf  the  foregoing,  the 
Coast  Guard  proposes  to  incorporate  the 
substance  of  the  Board's  proposal  into 
46  CFR  Part  146.  The  carriage  of 
chlorpicrin  and  mixtures  of  chlorpicrin 
containing  no  compre.'^sed  pas  or  Class  A 
poisonous  liquid  in  packages  specified  in 
the  Board's  proposal,  on  board  cargo 
vessels,  would  be  allowed  by  46  CFR 
146.25-200. 

This  proposal  is  made  under  authority 
of  R.S.  4405.  as  pm^nded.  R.S.  4417a.  as 
amended,  R.S.  4462.  as  amended,  R.S. 
4472.  as  amended,  section  6(b)(1),  80 
Stat.  937;  45  U.S.C.  375.  391a.  416,  170, 
49  U.S.C.  1655(b)  (D  ;  49  CFR  1.46(b) . 

Dated:May  17, 1971. 

W.  F.  Rea  III, 
Rear      Admiral,      U.S.      Coast 
Guard.  Chief,  Office  of  Mer- 
chant Mrrine  Safety. 

IPR  Doc.71-7154  Piled  5  25-71;8:45  am) 


[46  CFR   Port  1461 

[CGPB  71-391 

BORON  TRIRROMIDE: 
TRANSPORTATION 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regu- 
lations to  prescribe  requirements  for  the 
carriage  of  boron  tribromide  on  all  ves- 
sels except  passenger  vessels. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to 
the  Commandant  (MHM),  U.S.  Coast 
Guard,  Washington,  D.C.  20591.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  (CGFR  71-39),  and  give  reasons 
for  any  recommendations.  Comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  Room  8306,  De- 
partment of  Transportation,  Nassif 
Building.  400  Seventh  Street  SW.,  Wash- 
ington, DC. 

The  Coast  Guard  will  hold  an  informal 
hearing  on  August  10.  1971.  at  9:30  a.m. 
in  Conference  Room  2230.  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 


PROPOSED  RULE  MAKING 

Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  There  will 
be  no  cross-examination  of  persons  pre- 
senting statements. 

The  Commandant  will  evaluate  all 
communications  received  and  take  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Regu- 
lations Board  of  the  Department  of 
Transportation  proposes  amendments  to 
Parts  172  and  173  of  Title  49,  Code  of 
Federal  Regulations,  relating  to  the  pack- 
aging for  the  shipment  of  boron  tribro- 
mide. For  reasons  fully  stated  in*  that 
document,  the  Board  has  foimd  that  the 
proposed  packaging  has  been  adequately 
in  use  for  several  years. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  make  the  pro- 
posal of  the  Hazardous  Materials  Regu- 
lations Board  applicable  to  carriers  by 
water. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  incorporate  the 
substance  of  the  Board's  proposal  into  46 
CFR  Part  146.  The  article  "boron  tri- 
bromide" would  be  added  to  46  CFR 
146.04-5  and  the  carriage  of  boron  tri- 
bromide in  pack£iges  specified  in  the 
Board's  proposal,  on  board  all  vessels  ex- 
cept passenger  vessels,  on  deck  protected 
and  under  cover  would  be  allowed  by  46 
CFR  146.23-100. 

This  proposal  is  made  under  author- 
ity of  R.S.  4405.  as  amended.  R.S.  4417a, 
as  amended,  R.S.  4462,  as  amended,  R.S. 
4472,  as  amended,  section  6(b)(1),  80 
Stat.  937;  46  U.S.C.  375,  391a,  416,  170, 
49  U.S.C.  1655(b)(1);  49  CFR  1.46(b). 

Dated:  May  17. 1971. 

W.  F.  Rea  IH. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

[FR  Doc.71-7155  Piled  5-25-71;8:45  am] 


[46  CFR  Part  1461 

[CGPR  71-40) 

FLAMMABLE  LIQUID  CONTAINERS 
Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering  amend- 
ing the  dangerous  cargoes  regulations  to 
allow  shipment  of  certain  fiammable 
liquids  in  packaging  using  a  specification 
DOT-2S  (49  CFR  178.35)  inner  polyeth- 
ylene container  where  a  specification 
DOT-2SL  (49  CFR  178.35a)  unit  is  now 
authorized. 

Interested  persons  are  invited  to  sub- 
mit WTitten  data,  views,  or  comments 
regarding  the  proposal  to  the  Com- 
mandant (MHM),  U.S.  Coast  Guard, 
Washington,  D.C.  20591.  Communica- 
tions should  identify  the  notice  number, 


%01 

CGFR  71-40,  any  specific  wording  rec- 
ommended, reasons  for  any  recom- 
mended change,  and  the  name,  address, 
and  organization,  if  any,  of  the  com- 
mentator. The  Coast  Guard  will  hold  an 
informal  hearing  on  Tuesday.  August  10, 
1971,  at  9:30  a.m.  in  Conference  Room 
2230,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC.  Interested  persons  are 
invited  to  attend  the  hearing  and  present 
oral  or  written  statements  on  this  pro- 
posal. There  will  be  no  cross-examination 
of  persons  presenting  statements.  All 
communications  received  on  or  before 
August  17, 1971,  or  at  the  hearing,  will  be 
fully  considered  and  evaluated  before 
final  action  is  taken  on  this  proposal. 
Copies  of  all  writtai  communications  re- 
ceived will  be  available  for  examination 
in  Room  8306,  Department  of  Transpor- 
tation, Nassif  Building.  400  Seventh 
Street  SW.,  Washington.  DC,  both  before 
and  after  the  closing  date  for  the  rece  pt 
of  comments.  The  proposal  contained  in 
this  document  may  be  changed  in  the 
light  of  the  comments  received. 

By  a  separate  document  published  at 
page  9602  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  of  the  Department  of 
Transportation  proposes  an  amendment 
to  Part  173  of  Title  49,  Code  of  Federal 
Regulations,  relating  to  the  authoriza- 
tion of  shipments  of  certain  flammable 
liquids  in  speciflcation  109A100ALW 
tank  cars,  and  to  authorize  the  shipment 
of  certain  flammable  liquids  in  packag- 
ing using  a  specification  DOT-2S  inner 
polyethylene  container  where  a  DOT- 
2SL  unit  is  now  authorized.  For  reasons 
fully  stated  in  that  document,  the  Board 
has  concluded  that  the  proposed  pack- 
aging is  equivalent  to  or  better  than  pres- 
ently authorized  packaging. 

The  proposed  amendment  of  the  haz- 
ardous materials  regulations  of  the  De- 
partment of  Transportation  in  Title  49 
would  make  this  proposed  packaging 
available  to  shippers  by  water,  air  and 
land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  allow  carriage  by 
water  of  certain  flammable  liquids  in 
packages  using  specification  DOT-2S  in- 
ner polyethylene  containers  where  a 
speciflcation  DOT-2SL  unit  is  now 
authorized.  However,  the  dangerous  car- 
goes regulations  in  Title  46  presently  al- 
low the  flammable  liquids  designated  by 
the  Board  to  be  transported  in  tank  cars 
complying  with  Department  of  Trans- 
portation regulations  (trainships  only). 
Therefore,  the  adoption  of  the  Depart- 
ment of  Transportation  proposal  will  al- 
low shipment  of  these  articles  in  specifi- 
cation 109A100ALW  tank  cars  imder 
Title  46,  and  no  amendment  will  be  made. 

In  considerations  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  §  146.21- 
100  to  allow  shipment  of  certain  fiam- 
mable liquids  in  packaging  asing  a 
specification  DOT-2S  inner  polyethylene 
container  where  a  specification  DOT- 
2SL  unit  is  now  authorized  for  the  fol- 
lowing articles:  Acetone;  butyr aldehyde; 
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ethyl  acetate;  ethyl  methyl  ketone;  hep- 
tane; isopropyl  acetate;  methyl  acetate; 
methyl  acetone;  methyl  isopropenyl 
ketone,  inhibited;  motor  fuel,  n.o.s.; 
pentane,  pentane,  methyl;  petroleum 
distillate:  allyl  bromide;  antifreeze  com- 
pounds, liquids;  butyl  acetate;  box  toe 
gum:  cement,  leather;  cigar  and  cigar- 
ette lighter  fluid;  coal  tar  distillate;  coal 
tar  naphtha:  coal  tar  oil:  compoimds, 
cleaning,  liquid:  compoimds,  tree  or 
weed  killing,  liquid:  crontonaldehyde; 
crude  oil,  petroleum;  dimethylamine, 
aqueous  solution ;  drugs,  chemicals,  med- 
icines, or  cosmetics,  n.o^s.;  ethylene  di- 
chloride:  insecticide,  liquid;  metjuyl 
methacrylate  monomer;  oil;  pyridine; 
resin  solution:  sodium  methylate  alcohol 
mixture;  solvents,  n.o^s.;  toluol;  turpen- 
tine substitutes:  vinyl  acetate;  xylol; 
Inflanunable  liquids,  n.o^.;  insecticide, 
liquid  (vermin  exterminator). 

This  proposal  is  made  under  authority 
of  R.S.  4405,  as  amended,  R.S.  4417a.  as 
amended,  R.S.  4462,  as  amended,  R.S. 
4472.  as  amended,  section  6(b)(1),  80 
Stot.  937;  46  U.S.C.  375.  391a.  416.  170, 
49  n.S.C.  1655(b)(1);  49  CFR  1.46(b). 

Dated:  May  17,  1971. 

W.  P.  Rea  m. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Ogice  of  Merchant  Ma- 
rine Safety. 
■,     (FRDOC.71-71S6  Filed  5-25-71;8:45  am] 


Hazardous  Materials  Regulations 
Board 

[  49  CFR  Parts  172,  173,  178  1 

[Docket  No.  HM-85;  Notice  71-14] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
several  imrelated  sections  of  the  Hazard- 
ous Materials  Regulations.  In  the  past, 
most  proposals  have  been  individually 
published  to  make  review  by  the  public 
easier.  From  the  experience  gained  in 
publishing  proposals  in  this  manner,  one 
serious  drawback  manifested  itself.  The 
number  of  rule-making  actions  under- 
way at  any  one  time  became  substantial 
enough  to  cause  confusion  and  create 
difficulty  due  to  frequent  imexpected 
publication  of  unrelated  changes.  This 
is  reported  to  have  caused  many  in- 
terested persons  difficulty  in  preparing 
complete  and  timely  comments. 

The  Board  wishes  to  avoid  any  im- 
necessary  burden  on  the  public  in  its 
rule-making  procedures  and  is,  there- 
fore, adopting  a  new  procedure  set  forth 
herein.  The  Board  will  continue  to  pub- 
lish separate  proposals  when  the  subject 
matter  is  of  distinct  individual  impor- 
tance. However,  on  routine  items  such 
as  those  covered  herein,  It  intends  to 
publish  collections  of  proposals  on  an 
intermittent  baslK  Commenters  need 
only  identify  the  particular  proposal  on 
which  they  wish  to  comment  when  re- 
sponding. The  proposals  covered  in  this 
document  are: 


PROPOSED  RULE  MAKING 

A — ^Hlgh  explosive  In  fiber  drums. 

B — Hazardous     materials     In     specification 

106A  and  llOA  tanks  by  rail  freight  and 

highway. 
C — Flammable  liquids  in  DOT-109A100ALW, 

6D/2S,  and  37M/2S  packaging. 
D — Corrosive  liquids,  n.o.s.,  shipped  in  bulk. 
E — Packaging  for  boron  tribromide. 
P — Additional  packaging  for  bromine. 
G — Hydrochloric   acid   and  sodium  chlorite 

solutions. 
H — Definitions  and  packaging   for  chromic 

acid  solutions. 
I-T^afety  relief  valve  requirements  for  DOT- 

2P  or  2Q  packaging  containing  refrigerant 


J — Packaging  for  chlorpicrin. 
K — Specification  4L  cylinder. 

Proposal  A — High  Explosives 
IN  Fiber  Drums 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  173.65 
of  the  Department's  Hazardous  Materials 


Regulations  to  provide  for  the  shipment 
of    wetted    desensitized    pentaerythrite 
tetranitrate  (PETN)   in  a  specification' 
21C  fiber  drum  having  an  inside  poly- 
ethylene bag. 

The  proposal  is  based  on  a  special  per- 
mit which  has  authorized  shipment  of 
PETN  for  over  7  years.  The  holder  of 
the  permit  has  petitioned  for  a  rule 
change  and  reports  that  thousands  of 
pounds  of  wetted  desensitized  PETN 
have  been  shipped  with  satisfactory 
experience. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  172.5  and 
173.65  as  follows: 

Part  172:  In  §  172.5  paragraph  (a) .  the 
Commodity  List  would  be  amended  as 
follows : 

§  172.5     List  of  hazardous  materials. 

(a)   *  •  » 


Article 


ClasM.'d  as— 


Eioiiiptioiis  and  packing 
(see  sec.) 


Label  required 
if  not  exempt 


Maximum 
quantity  in  1 

outside 
container  l>y 
rail  express 


(add) 

Pfnlaerylhrile    titranilraU,    dtstnui- 

tizti,  wet.  Ste  High  Kxpla'^ivj-s. 


Part  173:  In  §  173.65,  the  introductory 
text  of  paragraph  (e)  and  paragraph 
(e)(1)  would  be  amended:  paragraph 
(a)  (4)  would  be  added  to  read  as  follows: 

§  173.65      High  explosives  with  no  liquid 
explosive  ingredient  nor  any  chlorate. 

•  »  •  •  * 

(e)  Ammonium  picrate,  cyclotri- 
methylenetrinitramine,  pentaerythrite 
(desensitized),  picric  acid,  trinitroben- 
zene,  trinitrobenzoic  acid,  trinitroresor- 
cinol,  trinitrotoluene,  or  urea  nitrate, 
when  wet  with  not  less  than  10  pounds  of 
water  to  each  90  pounds  of  dry  material 
must  be  shipped  in  packagings  as 
follows: 

(1)  Specification  lOB  (§  178.156  of 
this  chapter) .  .Wooden  barrels  or  kegs. 
Not  over  50  gallons  nominal  capacity. 
Not  authorized  for  wet  desensitized  pen- 
taerythrite tetranitrate. 

•  •  •  *  * 

(4)  Specification  21C  (§  178.224  of  this 
chapter).  Fiber  drums  with  an  inside 
polyethylene  bag  having  0.004  mil  mini- 
mum thickness  and  liquid  tight  closure. 
Net  weight  not  to  exceed  200  pounds. 
Authorized  only  for  wet  desensitized 
pentaerythrite  tetranitrate. 

•  •  •  •  * 

Proposal  B — Hazardous  Materials  in 
Specification  106A  and  llOA  Tanks  by 
Rail  Freight  and  Highway 

On  January  28,  1970,  in  Docket  No. 
HM-14:  Amendment  173-18  (35  F.R. 
1108),  the  Hazardous  Materials  Regula- 
tions were  amended  to  remove  the  speci- 
fication designation  106A500  from  sec- 
tions affected  since  the  "grandfather" 
authorization  for  the  use  of  this  specifi- 
cation is  provided  for  in  §  173.31(a)(2). 


Two  sections  of  the  regulations  were 
overlooked  in  making  this  editorial 
change.  The  Board  proposes  to  change 
|§  173.119  (a)  (12),  (e)(2),  and  (f)(3). 
and  173.251(a)(2)  by  deleting  this  un- 
necessary reference  to  DOT-106A500 
tanks  in  the  subject  text. 

Proposal  C — ^Flammable  Liquids  in 
DOT-109A100ALW,  6D/2S,  and  37M/ 
2S  Packaging 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  173.119 
of  the  Department's  Hazardous  Mate- 
rials Regulations  to  authorize  the  ship- 
ment of  certain  fiammable  liquids  in 
specification  109A100ALW  tank  cars,  and 
to  authorize  the  shipment  of  certain 
flammable  liquids  in  packagings  using  a 
specification  DOT-2S  inner  polyethylene 
container  where  a  DOT-2SL  unit  is  now 
authorized. 

These  proposals  are  based  on  petitions 
indicating  that  the  proposed  t>ackaging 
is  equivalent  to  or  better  than  presently 
authorized  packaging.  In  comparing 
these  specifications,  the  Board  has  con- 
cluded that  the  petitions  have  merit  and 
that  the  regulations  should  be  amended 
to  provide  for  this  additional  packaging. 

A  number  of  the  specifications  listed 
are  for  tank  cars  known  to  be  quite  old. 
Conclusive  information  that  such  tanks 
may  no  longer  be  in  use  in  transportation 
is  requested.  The  50-year  prohibition  on 
car  age  has  removed  ARA-II  from  inter- 
change and  for  this  reason,  reference  to 
that  specification  is  proposed  to  be  de- 
leted from  §  173.119  (a)  (12)  and  (e)(2). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173,  as 
follows : 

In  §  173.119,  paragraphs  (a)  (12),  (b) 
(8),  (e)(2),  and  (f)(3)  would  be 
amended  to  read  as  follows: 
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§  173.119     Flammable    liquids    not    spe- 
cifically provided  for. 

(12)  Specification  103.'  103W.  103- 
ALW.  103DW,  104,'  104W,  105A100.' 
105A100ALW.  105A100W,  106A500,'  106- 
A500X,  106A800XNC,  106A800NCI.'  109- 
AlOOALW,  110A500W,  111A60ALW, 
111A60F1,  111A60W1,  1UA100W3,  111- 
A100W4,  111A100W6,  112A200W,  112A- 
400F,  114A340W,  ARA-IH,'  ARA-IV,'  or 
ARA-IV-A*  (§§  179.100.  179.101,  179.200, 
179.201,  179.300,  179.301  of  this  chapter). 
Tank  cars.  For  cars  equipped  with  ex- 
pansion domes,  manway  closures  must 
be  so  designed  that  pressure  will  be 
released  automatically  by  starting  the 
operation  of  removing  the  manway  cover. 
Openings  in  tank  heads  to  facilitate  ap- 
plication of  lining  are  authorized  and 
must  be  closed  in  an  approved  manner. 
(See  §§  179.3.  179.4  of  this  section)  (See 
§  173.432  for  shipping  instructions) . 
*  •  •  '  •  • 

(b)   •  •  ♦ 

(8)  Specification  6D  or  37M  (nonre- 
usable  container)  (§§  178.102,  178.134  of 
this  chapter) .  Cylindrical  steel  overpacks 
with  inside  specification  2S  or  2SL 
(§§  178.35,  178.35a  of  this  chapter)  poly- 
ethylene container.  Authorized  only  for 
materials  that  will  not  react  with  poly- 
ethylene and  result  in  container  failure. 


(e)   *  *  • 

(2)  Specification  103,'  103W.  103ALW, 
103DW,  104.'  104W.  105A100,'  105A100- 
ALW.  105A100W,  106A500,'  106A500X, 
106A800XNC,  106A800NCI,'  109A100- 
ALW.  110A500W,  111A60ALW,  111A60F1, 
111A60W1.  111A100W3,  111A100W4.  111- 
A100W6,  112A200W.  112A400F.  114A- 
340W.  ARA-ni,'  ARA-rV."  or  ARA-IV-A' 
(|§  179.100. 179.101, 179.200, 179.201, 179.- 
300.  179.301  of  this  chapter) .  Tank  cars. 
Cars  having  expansion  domes  must  be 
equipped  with  manway  closures,  identifi- 
cation marks,  and  dome  placards  as  pre- 
scribed in  paragraphs  (f)(4),  (g),  (h), 
and  (h)  (1)  of  this  section.  Openings  in 
tank  heads  to  facilitate  application  of 
lining  are  authorized  and  must  be  closed 
in  an  approved  maner  (see  §§  179.3,  179.4 
of  this^ chapter)  (see  Note  1  of  pa;aigraph 
(f)(3)  of  this  section) . 


(f)   •  •  • 

(3)  Specification  105A100,'  105A100- 
ALW,  105A100W,  106A500.'  106A500X. 
106A800XNC,  106A800NCI,'  109A100- 
ALW.  110A500W,  111A100W4.  112A200W, 
112A400F,  114A340W,  ARA-IV-A' 
(§§  179.100,  179.101,  179.200,  179.201, 
179.300,  179.301  of  this  chapter)  (see 
Note  1).  Tank  cars.  Specification  104.' 
104W.  111A100W3,  or  ARA-IV  (§§  179.- 
200,  179.201  of  this  chapter)  tank  cars 
are  authorized  under  the  conditions  pre- 
scribed in  paragraphs  (f)(4),  (g),  (h), 
and  (h)(1)  of  this  section  and  Note  3 
of  this  subparagraph.  Openings  in  tank 
heads  to  facilitate  application  of  lining 
are  authorized  and  must  be  closed  in  an 


>  Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 


PROPOSED  RULE  MAKING 

approved  mannef^.  (See  §|  179.3  and  179.4 
of  this  chapter.) 


Proposal  D — Corrosive  Liquids, 
N.O.S.,  Shipped  in  Bulk 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of  the 
Department's  Hazardous  Materials  Reg- 
ulations to  authorize  the  bulk  shipment 
of  certain  corrosive  liquids,  n.o.s..  in  tank 
cars,  tank  motor  vehicles,  and  portable 
tanks.  This  proposal  is  in  response  to 
several  petitions  for  rule  making  which 
are  based  upon  satisfactory  experience 
imder  special  permits. 

Corrosive  liquids  not  .named  specifi- 
cally in  the  regulations  must  be  shipped 
as  "Corrosive  liquid,  n.o.s."  and  are  not 
authorized  to  be  shipped  in  bulk.  Bulk 
shipment  has  been  authorized,  however, 
imder  special  permits.  The  Board  is  seek- 
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ing  to  develop  a  system  whereby,  with- 
out extensive  rule  changes,  the  shipments 
authorized  may  be  incorporated  into  the 
regulations  on  the  basis  of  good  experi- 
ence under  special  permits.  One  method 
to  accomplish  this  is  the  establishment 
of  an  appropriate  table  for  corrosive  liq- 
uids in  bulk,  proposed  below.  It  is  the 
Board's  intention  that  this  table  be 
amended  periodically  to  accommodate 
bulk  shipments  of  corrosive  liquids  when 
it  appears  that  more  extensive  and  de- 
tailed requirements  are  imnecessary. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  172.5,  and  add  a  new 
§  173.245a  in  49  CFR  as  follows: 

I.  Part  172:  In  S  172.5  paragraph  (a), 
the  Commodity  List  would  be  amended  as 
follows: 

§  1 72.5     List  of  hazardous  materials. 

(a)   •  •  • 


Maximum 
Article  Clas'scdas-  Exemptions  and  parking     Label  required    qiiiinlity  In  1 

'  (£<c  sec.)  if  not  exempt  oulside 

conliiincr  by 
rail  express 


(.ckangt) 
Corrosive  liquiil,  n.o.s. 


Cor.  L 


173.244, 173.245.  I73.2i£a. 

•  •  • 


tthiU' Bpinl-s. 

•    •    •  •    •    * 


n.  Part  173: 

(A)  In  Part  173,  Table  .of  Contents, 
§  173.245a  would  be  added  to  read  as 
follows: 


Sec. 
I73.24Sa 


Corrosive  liquids,  n.o.s.,  shipped  in 
bulk. 


(B)  §  173.24a  would  be  added  to  read 
as  follows: 

§  173.245a     Corrosive     liquids,     n.o.s., 
shipped  in  bulk. 

(a)  Corrosive  liquids,  n.o.s.  may  not  be 
shipped  in  bulk  in  tank  cars,  tank  motor 
vehicles,  or  portable  tanks  except  as 
follows: 


Corrosive  liquid 


Authorir.cd  tank  car       Authoriied  cargo  tank  < 


Authorized  portable 
tank  • 


Diethyl  phosphorochlorldotliionaU 103AW,  lined MC  310,  MC  311,  MC  312, 

stainless  steel,  or  lined. 

Dlinctliylphosphorochlorldothlonate do MC  810,  MC  311.  MC  312, 

stainless  steel,  or  lined. 

Ethyl  chlorothlolformate.... OOT-M ,  monel-clnd. 

Ethyl  phosphonothiolc  dichlorlde,  an-    103AW .■ UOT-51. 

hydrous. 

Ethyl    phosphonous    dichlorlde,    an- D0T-8I. 

hydrous.' 

Ethyl  phosphorodichlorldatc KBANW,  1(»AW 

lllAlflOF3, 
111AI00W2.> 

Methyl    phosphonothiolc    dichlorlde,    103AW DOT-8I. 

aniiydrous. 
Methyl  phosphonous  dkhloridc* DOT -81. 

'  Sec  i  17S.343-2(c)  ol  this  chapter.  Corrosive  protection  must  be  provided  In  aecordanoe  with  specidcatlon  MC  312. 
>  In  unliued  tanks,  must  be  loaded  and  shipped  under  a  blanket  of  nonflammable,  dry,  Inert  gas,  adequate  to  dis- 
place any  significant  amount  of  air. 

•  Specification  lOSANW  tank  car  tanks  must  be  solid  nickel  at  least  06  percent  pure;  all  ca.st  meUil  parts  of  thi-  t;ink 
In  contact  with  the  lading  inuol  have  a  minimum  nickel  content  of  apprnxlnialily  W.7  percent.  Speciiieatlnn  lilt.\ 
tank  car  tanks  must  be  lead  lined  steel  or  must  he  mailo  of  steel  at  least  10  percent  nickel  chwi;  specUicatlon  I03AW, 
111A10UF2,  or  111  A100W2  tanks  must  l>e  lend-lined  steel  or  made  of  steel  with  a  minimum  thickness  oi  nickel  cladding 
Ml  Inch;  nickel  cladding  In  tanks  nmst  have  a  mininmtn  nickel  content  at  least  ?Ct  percent  pure  nickel. 

*  Tank  must  he.  equipped  with  a  safety-relief  valve  set  at  not  less  than  100  pji.l.g.  In  addition,  the  relief  valve  nm'^t 
comply  with  5173.315(i)(l). 


Proposal  E — Packaging  for 
Boron  Tribromide 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendments  to 
S§  172.5  and  173.251  of  the  Department's 
Haz£^doiis  Materials  Regulations  to  pre- 
scribe specific  packaging  for  the  ship- 
ment of  boron  tribromide. 

Boron  tribromide  presently  is  required 
to  be  described  as  a  corrosive  liquid.  n.o.s. 
It  may  be  shipped  under  the  exemption 
provisions  of  i  173.244  and  in  any  pack- 


agings described  in   §  173.245  that  aie 
compatible  with  the  commodity. 

There  is  at  least  one  particularly 
significant  hazard  associated  with  this 
product,  namely  its  property  of  reacting 
explosively  if  in  contact  with  water  when 
contained  or  when  in  large  volumes.  Con- 
sequently, the  Board  believes  the  mate- 
rial should  be  covered  by  name  in  fhe 
regulations,  that  no  exemption  from 
packaging  should  be  granted,  and  that 
specific  pcu;kaglng  should  be  t)rovided. 
The  packaging  described  herein  is  of 
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♦Jbe  type  that  has  been  in  use  for  several 
years  with  reportedly  satisfactory  experi- 
ence, and  in  the  Board's  opinion,  it  is 
adequate. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172  and  173  would  be  amended 
as  follows: 


PROPOSED  RULE  MAKING 

I.  Part  172:  In  S  172.5,  paragraph  (a) 
the  Commodity  List  would  be  amended 
as  follows: 


§  172.5 

(a)   • 


List  of  hazardous  materials. 


Maximom 


Article 


Classed  as- 


ftiaxiniani 

Exemptions  and  packing     Label  required    quantity  in  1 
(see  sec.)  U  not  exempt         outside 


container  by 
rail  express 


(0^ 

Boron  tribromide 

•  •  • 


....  Cor.  L.... 

•  •  • 


No  exemption,  173.251..- 


Wlilte 

•  •  • 


I  quart. 


n.  Part  173. 

(A)  In  Part  173  Table  of  Contents, 

5  173.251  would  be  amended  to  read  as 
follows: 

Sec. 

173J261    Boron   trichloride    and   boron   tri- 
bromide. 

(B)  In  §  173.251,  the  heading  would  be 
amended;  paragraph  (b)  would  be  added 
to  read  as  follows : 

§  173.251      Boron  trichloride  and  boron 
iribromide. 

•  •  •  •  • 

(b)  Boron  tribromide  must  be  packed 
in  specification  packaging  as  follows : 

(1)  Specification  ISA.  15B,  or  15P 
<S§  178.168, 178.169, 178.182  of  this  chap- 
ter) .  Wooden  or  plywood  boxes  with  in- 
side glass  receptacles  not  over  1  quart 
capacity  each.  Each  glass  receptacle  must 
have  a  positive  closure  (not  friction)  and 
as  prepared  for  shipment  must  be  ca- 
pable of  withstanding  an  internal  gage 
pressure  of  at  least  15  pjsi.  The  recep- 
tacle must  be  cushioned  with  sulBcient 
absorbent  Incombustible  material  to 
completely  absorb  the  contents  in  the 
event  of  leakage  and  miist  be  packed 
within  a  securely  closed  metal  can.  Each 
can  mtist  then  be  cushioned  with  incom- 
bustible material  within  the  prescribed 
outside  packaging.  Completed  packaging 
for  shipment  must  be  capable  of  pass- 
ing the  tests  prescribed  in  S  178.182-3(a) 
(1)  of  this  chapter. 

Proposal  F — Additional  Packaging  for 
Bromine 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§  173.252  of  the  Department's  Hazardous 
Materials  Regulations  to  authorize  up  to 
1 -quart  bottles  of  bromine  in  a  specifica- 
tion 12A  fiberboard  box.  and  to  authorize 
the  shipment  of  bromine  in  nickel-clad 
cargo  tanks. 

This  proposal  is  based  on  petitions  by 
two  holders  of  special  permits  who  have 
been  shipping  large  volumes  of  bromine. 
The  permits  have  been  in  effect  for  over 

6  years,  smd  both  shippers  state  that  all 
shipments  have  been  made  without  any 
incident  or  mishap  Involving  loss  of 
product. 

By  adding  a  new  cargo  tank  construc- 
tion, this  proposal  also  provides  for  an 


increase  in  bromine  payload  from  a  max- 
imum of  15,000  pounds  or  300  percent  of 
the  water  weight  capacity  of  a  tank, 
whichever  qiiantity  is  the  lesser,  to  a 
maximum  of  30,000  poimds  or  300  percent 
of  the  water  weight  capacity  of  a  tank, 
whichever  Is  the  lesser.  Present  §  173.252 
(a)  (4)  limits  the  water  capacity  to  5,100 
pounds.  This  proposal  would  provide  for 
a  tank  with  a  water  capacity  up  to  10,200 
pounds.  This  proposed  added  construc- 
tion <H)tion  is  based  on  the  successful  ex- 
perience with  such  large  cargo  tanks 
reported  above. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  173.252  as 
follows: 

In  §  173.252,  paragraph  (e)  would  be 
amended;  paragraphs  (a)  (5)  and  (g)  (3) 
would  be  added  to  read  as  follows: 

§  173.252     Bromine. 

(a)  •  •  • 

(5)  Specification  MC  310  or  MC  312 
(§  178.343  of  this  chapter).  Tank  motor 
vehicles.  The  tank  must  have  a  shell  and 
head  thickness  of  %-inch  minimum  with 
cladding  material  on  the  inside  surface 
comprising  at  least  20  percent  of  the 
total  shell  or  head  thickness.  The  clad- 
ding material  must  conform  to  require- 
ments of  ASTM  Specification  B-1 62-69. 
The  composite  plate  must  conform  to 
requirements  of  ASTM  Specification 
A-265-69.  The  water  weight  capacity  of 
the  tank  must  not  exceed  10,200  pounds 
and  the  maximum  quantity  of  liquid 
bromine  loaded  into  the  tank  must  not 
exceed  30,000  poimds  or  300  percent  of 
the  water  weight  capacity  of  the  tank, 
whichever  quantity  is  lesser.  The  total 
quantity  loaded  must  not  be  less  than  98 
percent  of  the  quantity  the  tank  is  au- 
thorized to  carry. 

•  •  •  *  * 

(e)  Except  as  provided  in  paragraphs 
(g)  (2)  and  (3)  of  this  section,  bottles 
or  jugs  must  be  securely  cushioned  on 
all  sides  with  incombustible  packaging 
material,  such  as  whiting,  mineral  wool, 
infusorial  earth  (kieselguhr),  sifted 
ashes,  powdered  china  clay,  or  similar 
material,  at  least  1  inch  thick,  which  will 
not  produce  heat  when  mixed  with  bro- 
mine. The  use  of  hay,  sawdust,  excelsior, 
or  other  organic  material,  either  treated 
or  untreated,  as  a  cushioning  or  pack- 
aging material  is  prohibited. 


(g)     •     •     • 

(3)  Specification  12A  (S  178.210  of  this 
chapter)  Fiberboard  boxes  with  inside 
glass  bottles  having  closures  meeting  the 
requirements  of  paragraph  (d)  of  this 
section.  Each  bottle  must  be  enclosed  in 
a  tinplate  slipcover  metal  can  surrounded 
by  incombustible  cushioning  material. 
No  box  may  contain  any  bottle  of  a 
capacity  greater  than  1  quart.  Each 
box  may  contain  not  more  than  four 
bottles  having  a  capftcity  not  exceeding 
1  quart,  or  12  bottles  having  a  capacity 
not  exceeding  8  fiuid  ounces.  The  shipper 
must  have  established  that  the  com- 
pleted package  closed  for  shipment,  with 
inside  bottles  filled  with  a  liquid  of  the 
same  specfic  gravity  and  similar  viscosity 
as  bromine,  is  capable  of  withstanding 
the  tests  prescribed  in  §  178.210-10  of 
this  chapter. 

Proposal    G — ^Hydrochloric    Acid    and 
Sodium  Chlorite  Solutions 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  173.263 
of  the  Department's  Hazardous  Materials 
Regulations  to  authorize  the  shipment  of 
sodium  chlorite  solutions  in  cargo  tanks 
oonstruoted  of  Type  316  stainless  steel, 
and  to  authorize  the  shipment  of  hydro- 
chloric acid  and  sodium  chlorite  solu- 
tions in  specification  2E  polyethylene 
bottles  up  to  1  gallon  capacity  in  DOT- 
12R  packaging. 

These  proposals  are  based  on  several 
petitions  for  rule  change  and  satisfactory 
experience  reported  by  the  petitioner 
with  numerous  shipments  made  under 
special  permits. 

Paragraph  (a)  (10>  of  {  173.263  would 
be  amended  to  provide  for  the  shiiunent 
of  sodium  chlorite  solutions  in  specifica- 
tion MC  311  and  MC  312  cargo  tanks 
made  from  Tjrpe  316  stainless  steel,  in 
addition  to  tanks  made  from  Type  304L 
stainless  steel.  On  the  basis  of  informa- 
tion it  has  on  file,  the  Board  believes  that 
this  proposed  change  would  provide  for  a 
better  construction  material  than  is  now 
authorized  for  cargo  tanks  used  in  the 
transportation  of  sodium  chlorite. 

Paragraph  (a)  (27)  would  be  amended 
by  adding  authorization  for  use  of  speci- 
fication 2E  inside  polyethylene'  bottles 
for  hydrochloric  acid  and  sodium  chlorite 
solutions  in  addition  to  the  glass  bottles 
now  authorized.  Paragraph  (a)  (29) 
would  be  added  to  provide  for  the  ship- 
ment of  hydrochloric  acid  and  sodium 
chlorite  solutions  in  not  over  four  1- 
gallon  specification  2E  polyethylene  bot- 
tles within  a  DOT-12R  packaging.  A 
slight  increase  in  total  volume  with  this 
packaging  would  be  allowed  by  the  latter 
proposal  when  compared  to  paragraph 
(a)  (27).  However,  the  Board  believes 
that  both  changes  would  provide  for  an 
increase  in  level  of  safety  over  .the  non- 
specification  glass  bottles  now  authorized. 

In  consideration  of  the  foregoing.  Part 
173  would  be  amended  as  follows: 

In  §  173.263,  paragraph  (a)  (10)  and 
(27)  would  be  amended;  (a)  (29)  would 
be  added  to  read  as  follows: 
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§  173.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mix- 
tures, hydrochloric  (muriatic)  acid 
solutions,  inhibited,  sodium  chlorite 
solutions  (not  exceeding  42  percent 
sodium  chlorite),  and  cleaning  com- 
pounds, liquid,  containing  hydro- 
chloric (muriatic)  acid. 

(a)   •  •  •    , 

(10)  Specification  MC  310,  MC  311,  or 
MC  312  (§  178.343  of  this  chapter) .  Tank 
motor  vehicles  lined  with  rubber  or 
equally  acid-resistant  material  of  equiv- 
alent strength  and  durability.  Unlined 
specifications  MC  311  and  MC  312  tank 
motor  vehicles  made  from  Type  304L  or 
316  stainless  steel  are  authorized  for 
sodium  chlorite  solutions  not  exceeding 
42  percent  sodium  chlorite  only. 

•  *•  •  *  * 

(27)  Specification  12R  (§  178.212  of 
this  chapter).  Paper-faced  expanded 
polystyrene  board  boxes  with  not  more 
than  six  inside  glass  bottles  or  specifica- 
tion 2E  (§  178.24a  of  this  chapter)  inside 
polyethylene  bottles,  not  over  5  pints 
capacity  each. 

•  •  *  •  * 

(29)  Specification  12R  (§  178.212  of 
this  chapter).  Paper-faced  expanded 
polystyrene  board  boxes  with  not  more 
than  four  specification  2E  (§  178.24a  of 
this  chapter)  inside  polyethylene  bottles, 
not  over  1 -gallon  capacity  each. 

•  •    '        •  *  • 

Proposal  H — Definitions  and  Packaging 
FOR  Chromic  Acm  Solutions 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  173.287 
to  define  chromic  acid  solutions  to  elimi- 
nate that  portion  of  the  present  regula-* 
tions  that  could  be  construed  to  author- 
ize the  use  of  packaging  prohibited  by 
§  173.24,  to  delete  authorization  for  pack- 
aging that  allegedly  is  no  longer  in  use, 
and  to  add  specifications  29  and  33A 
packaging  that  is  currently  authorized 
for  use  tmder  the  terms  of  special 
permits. 

The  basis  for  this  proposal  is  a  petition 
to  improve  §  173.287  because  of  problems 
that  have  arisen  in  its  application  as 
presently  written.  The  proposal  is  based 
in  part  on  a  study  by  the  Manufacturing 
Chemists'  Association,  Inc.,  in  coopera- 
tion with  the  Bureau  of  Explosives 
(AAR)  in  an  effort  to  remedy  these  prob- 
lems. This  study  included  inquiries  of 
known  manufacturers  and  shippers  of 
chromic  acid  solutions,  and  testing  of  a 
variety  of  formulations  by  the  Bureau  of 
Explosives'  Laboratory. 

Chromic  acid  solutions  are  not  pres- 
ently defined  in  the  regulations  as  to 
composition.  The  petitioner  states  that 
liquid  solutions  of  chromic  acid  alone,  i.e., 
chromic  acid  anhydride  dissolved  in 
water  without  the  presence  of  other  acids, 
are  seldom  shipped.  Solutions  of  chromic 
acid  in  water,  containing  one  or  more 
mineral  acids,  are  shipped  routinely 
throughout  the  United  States  and  vary 
greatly  in  composition. 

Regardless  of  composition,  the  designa- 
tion generally  being  used  for  these  solu- 
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tions  on  shipping  papers  is  "Chromic 
acid  solution."  This  is  done  even  though 
other  acids  may  be  present  in  greater 
amounts  than  chromic  acid,  and  possibly 
may  present  a  greater  hazard  than 
chromic  acid.  The  Board  believes  there 
is  a  need  for  better  guidelines  on  deter- 
mining packaging  for  such  solutions. 
Such  guidelines  should  be  based  on  de- 
scriptions for  these  solutions. 

In  the  listing  of  packagings  in  §  173.287 
there  is  no  distinction  between  the  dif- 
ferent types  of  solutions,  and  therefore 
the  section  is  unsatisfactory.  Unlined 
steel  drums,  for  example,  are  satisfactory 
for  chromic  acid  alone  in  water  but  are 
not  adequate  if  mineral  acids  are  pres- 
ent. The  Board  knows  of  two  incidents 
where  polyethylene  packaging,  as  pre- 
scribed, was  used  for  high  concentration 
chromic  acid  solution.  In  each  case  pack- 
agings  failed,  in  one  instance  shortly 
after  filling  and  before  shipment. 

The  proposed  change  includes  a  major 
change  from  the  petitioner's  proposal.  A 
break  point  of  40  percent  between  solu- 
tions was  recommended,  but  the  Board 
proposes  reducing  this  to  35  percent.  The 
Board  is  aware  of  at  least  one  instance 
with  a  37-percent  solution  that  involved 
leakage  even  though  previous  testing 
had  apparently  determined  that  the  solu- 
tion was  compatible  with  polyethylene. 
Also  solutions  of  higher  concentration 
may  cause  fire  when  in  contact  with  cer- 
tain organic  material  and  polyethylene 
is  not  safe  to  use  for  packaging  the 
higher  concentrations.  The  use  of  differ- 
ent shipping  names  as  proposed  herein 
would  preserve  this  distinction. 

The  greater  number  of  liquid  mixtures 
containing  chromic  acid  in  industrial  use 
today  fall  into  the  "Corrosive  liquid, 
n.o.s."  category,  as  described  in  this 
proposal.  On  the  basis  of  experience,  it 
is  the  petitioner's  position  that  a  person 
seeking  information  in  the  DOT  regu- 
lations about  such  a  solution  would  tend 
to  think  of  the  solution  as  a  "chromic 
acid  solution".  This  is  the  reason  for  the 
proposed  novel  structuring  in  §  173.287 
described  herein. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  would  be  amended  as 
follows: 

Section  173.287  WQuld  be  amended  to 
read  as  follows: 

§173.287     Chromic  acid  solution. 

(a)  For  the  purposes  of  these  regula- 
tions, a  chromic  acid  solution  is  a  solu- 
tion of  chromic  acid  (chromium  trioxide) 
in  water,  with  or  without  other  acids, 
containing  35  percent  or  more  of  chromic 
acid  by  weight.  (For  solutions  contain- 
ing less  than  35  percent  chromic  acid, 
see  paragraph  (c)  of  this  section.)  Pack- 
agings  authorized  must  be  of  a  design 
and  be  constructed  of  materials  that  will 
not  react  dangerously  with  or  be  decom- 
posed by  the  chemical  solution  packaged 
therein. 

(b)  Chromic  acid  solutions  must  be 
packaged  in  specification  containers  as 
follows : 

(1)  Specification  lA  (S  178.1  of  this 
chapter).  Glass  carboys  In  boxes. 
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(2)  Specifications  5,  5A,  5B  (§§  178.80, 
178.81,  178.82  of  this  chapter).  Metal 
barrels  or  drums  with  openings  not  ex- 
cedeing  2.3  inches  in  diameter.  Author- 
ized for  solutions  containing  chromic 
acid  only. 

(3)  Specification  17E  (§  178.116  of  this 
chapter).  Steel  dnmis.  Authorized  for 
solutions  containing  chromic  acid  only. 

(4)  Specification  12 A  or  12B  (55  178.- 
210,  178.205  of  this  chapter).  Fiber- 
board  boxes  with  one  inside  glass  con- 
tainer not  over  4  fiuid  oimces  capacity, 
packed  in  a  wax-lined  cylindrical  fiber 
carton  with  metal  ends.  The  bottle  clo- 
sure must  consist  of  a  tightly  secured, 
fitted,  ground  glass  stopper.  Space  must 
remain  between  the  bottle  and  the  inner 
surface  of  the  fiber  cylinder  and  must  be 
filled  with  closely  packed  asbestos  in  suf- 
ficient quantity  to  completely  absorb  the 
contents  of  the  bottle  in  the  event  of 
breakage.  Not  authorized  for  solutions 
containing  nitric  acid. 

(5)  Specification  12R  (5  178.212  of  this 
chapter).  Paper-faced  expanded  poly- 
styrene board  boxes  with  inside  glass 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  bottles  may  be 
packaged  in  one  box.  Each  bottle  must 
be  well  cushioned.  Partitioning  and  cush- 
ioning must  be  provided  to  prevent  bot- 
Ues  from  shifting,  or  coming  in  contact 
with  each  other,  the  box  wall,  or  the  bot- 
tom. Each  bottle  closure  must  consist  of 
a  tightly  secured,  fitted,  ground  glass 
stopper,  or  a  threswied-type,  acid-resist- 
ant cap  with  a  gasket  or  lining  impervi- 
ous to  the  acid,  sufiBciently  resilient  or 
cushioned  to  give  an  acidproof,  leak- 
proof  closure. 

(6)  Specification  33A  (5  178.150  of  this 
chapter) .  Polystyrene  cases  (nonreusable 
container)  with  inside  glass  bottles  not 
over  5  pints  capacity  each.  Not  more  than 
four  5-pint  bottles  may  be  packaged  in 
one  outside  container.  Each  bottle  clo- 
sure must  consist  of  a  tightly  secured, 
fitted,  ground  glass  stopper,  or  a 
threaded-type,  acid-resistant  cap  with  a 
gasket  or  lining  impervious  to  the  acid, 
sufficiently  resilient  or  cushioned  to  give 
an  acidproof,  leakproof  closure. 

(7)  Specification  29  (S  178.226  of  this 
chapter) .  Mailing  tubes,  with  glass  bot- 
tles not  over  1  ounce  capacity  each. 
Each  bottle  must  be  well  cushioned.  Par- 
titioning and  cushioning  must  be  pro- 
vided to  prevent  botties  from  shifting  or 
coming  in  contact  with  each  other  or  the 
tube  wall,  bottom,  or  top. 

(c)  Solutions  containing  chromic  acid 
in  water,  in  concentration  not  exceeding 
35  percent  by  weight  (other  acids  may 
also  be  present) ,  and  which  are  not 
otherwise  regulated  by  Subpart  E  of  this 
part,  must  be  described  as  "Corrosive 
Liquids,  n.o.s.".  In  addition  to  the  pack- 
aging and  the  limitations  prescribed 
therefor  in  paragraph  (b)  of  this  sec- 
tion, solutions  of  this  composition  may 
also  be  packaged  as  follows: 

(1)  In  packaging  as  prescribed  in 
5  173.245,  except  (a)  (4),  (14),  (15),  (18), 
(19).  and  (24). 
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(2)  Specification  21P  ( !  178.225  of  this 
chs4>ter).  Fiber  drum  overpack  with  in- 
side 9>eciflcstion  2S  or  28L  (§§  178.35, 
178J5a  of  this  chapter)  polyethylene 
container. 

Proposal  I — Safety  Relief  Valve  Re- 
quirements FOR  E>OT-2P  OR  2Q  Pack- 
aging CoNTAiifiNG  Refrigerant  Gases 

The  Hazardous  Alaterials  Regulations 
Board  is  considering  amendment  of 
8  173.304(e)(1)  of  the  Department's 
Hazardous  Materials  Regulations  to  de- 
lete the  requirement  that  DOT  specifica- 
tions 2P  and  2Q  metal  containers  be 
equipped  with  safety  relief  devices  for 
shipment  of  refrigerant  gases  that  are 
nonpoisonous  and  nonflammable. 

The  Board  has  received  a  petition 
from  a  shipper  who  formerly  interpreted 
the  regulations  to  authorize  shipment  of 
refrigerant  gases  under  the  exemptions 
provided  in  S  173.306(a)(3).  In  light  of 
Docket  No.  HM-62;  Amendment  No.  173- 
38  (35  P.R.  16683) ,  the  petitioner  became 
unsure  of  his  interpretation  and  peti- 
tioned for  confirmation  of  his  interpre- 
tation, amendment  of  the  regulations,  or 
a  9>ecial  permit  waiving  the  applicability 
of  the  particular  provision. 

The  Board  does  not  agree  with  the  in- 
terpretation made  by  the  petitioner.  In 
the  petition,  however,  it  was  stated  that 
the  shipper  had  20  years  of  successful  ex- 
perience shipping  refrigerant  gases  in 
15-otmce  seamless  metal  containers 
(commcmly  referred  to  as  aerosol  cans) . 
These  containers  were  not  equipped  with 
safety  relief  devices.  The  petitioner  esti- 
mates he  has  shipped  more  than  25  mil- 
lion packages  without  a  single  incident 
occurring  due  to  inadequate  packaging. 

Although  the  Board  is  not  in  agree- 
ment with  the  interpretation,  in  view  of 
the  considerable  successful  tnuisporta- 
tion  experience  with  this  packaging  and 
the  likelihood  that  other  shippers  could 
benefit  from  a  similar  authorization,  the 
Board  believes  the  petition  for  amend- 
ment of  the  regulations  has  merit. 

In  consideration  of  the  foregoing,  the 
Board  proposes  to  amend  paragraph 
(e)  (1)  of  :  173.304  as  follows: 

§  173.304     Charging;    of    r>li|i<l«r!«    with 
liquefied  roniprf^.sod  gUN. 

•  *  *  •  • 

(e)   •  •  • 

(1)  Specifications  2P  and  2Q  (§S  178.- 
33, 178.33a  of  this  chapter) .  Inside  metal 
containers  packed  in  strong  wooden  or 
fiberboard  boxes  of  such  design  as  to  pro- 
tect valves  from  injury  or  accidental 
functioning  under  conditions  incident  to 
transportation.  Pressure  in  the  container 
must  not  exceed  85  poimds  p.s.i.  absolute 
at  70°  F.  Each  completed  metal  con- 
tainer filled  for  shipment  must  be  heated 
until  content  reaches  a  minimum  tem- 
perature of  130°  P.  without  evidence  of 
leakage,  distortion,  or  other  defect.  Each 
outside  shipping  container  must  be 
plainly  marked  "Inside  Containers  Com- 
ply With  Prescribed  Specification." 

•  •  •  •  * 
Proposal  J — ^Packaging  for  Chlorpicrin 

The  Hazardous  Materials  Regxilatlons 
Board  is  considering  an  amendment  to 
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§  173.357  of  the  Department's  Hazardous 
Materials  Regulations  to  authorize  the 
use  of  9>ecification  4BW  cylinders  and  to 
Increase  the  quantity  allowable  in  cyl- 
inders authorized  for  shipment  of  chlor- 
picrin and  mixtures  of  chlorpicrin  con- 
taining no  compressed  gas  or  Class  A 
poisonous  liquid.^ 

This  prc^Msal  is  based  on  petitions  for 
rule  change  and  accumulated  satisfac- 
tory shipping  experience  under  special 
permits.  Shipments  under  conditions  as 
described  in  the  proposed  rule  have  been 
made  for  several  years.  The  regulations 
now  limit  specification  cylinders  used 
for  shipping  chlorpicrin  to  a  maximum 
water  capacity  of  275  pounds.  This  pro- 
posal would  amend  the  regulations  to 
authorize  cylinders  up  to  1,000  pounds 
water  capacity  by  deleting  the  quantity 
restriction  now  appearing  in  section 
173.357(b)(1).  Quantity  limitations 
would  then  be  determined  by  the  cylin- 
der specifications,  the  largest  being  1,000 
poimds  water  capacity.  It  is  also  pro- 
posed to  add  specification  4BW  as  an 
authorized  packaging  under  the  same 
conditions,  since  the  Board  considers 
this  specification  equivalent  or  better 
than  the  other  packaging  prescribed.    " 

The  special  permits  now  in  effect  con- 
tain a  minimum  cylinder  design  pressure 
of  225  p.s  J.  for  cylinders  over  275  pounds 
water  capacity.  Th6  proposed  change 
maintains  this  minimum. 

Upon  adoption  of  this  proposal.  Note 
1  would  become  obsolete  and  is  there- 
fore proposed  to  be  deleted. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  would  be  amended  as 
follows: 

In  §173.357,  paragraph  (b)(1)  would 
be  amended;  Note  1  thereto  would  be 
canceled  as  follows: 

§  173.357  Chlorpicrin  and  chlorpicrin 
mixtures  containing  no  compressed 
gas  or  poisonous  liquid,  class  A. 

•  •  *  •  • 

(b)   *  *  * 

(1)  Specification  3A,  3AA,  3B,  3C,  3D, 
3E.  4A,  4B,  4BA,  4BW,  or  4C  (§§  178.36, 
178.37,  178.38,  178.40,  178.41,  178.42, 
178.49,  178.50,  178.51,  178.61,  178.52  of 
this  chapter) .  Metal  cylinders.  Each  cyl- 
inder having  a  water  capacity  over  275 
poimds  must  have  a  minimiun  design 
pressure  of  225  p.s.i.g.,  imless  the  specifi- 
cation requires  a  higher  minimum  design 
pi-essure.  Valves  or  other  closing  devices 
must  be  protected  by  screw-on  metal 
caps,  or  by  packaging  the  cylinders  in 
boxes  or  crates,  to  protect  the  valves 
from  damage  during  transportation.  A 
cylinder  closed  by  means  of  a  solid  plug 
may  have  the  closure  protected  by  a 
metal  collar.  Cylinders  having  a  wall 
tliickness  of  less  than  0.08  inch  must  be 
packaged  in  boxes  or  crates. 

Note  1 :    | Canceled) 


Proposal  K — Specification  4L  Cylinder 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §§  178.57- 
11  and  178.57-21  of  the  Department's 
Hazardous  Materials  Regulations  to  up- 
date the  cylinder  material  specification 


and  to  prohibit  heat  treating  of  the 
material. 

This  pn^xisal  is  based,  in  part,  on  a 
petition  by  the  Compressed  Gas  Associa- 
tion, Inc.  In  its  petition  the  Association 
stated  that  the  current  material  descrip- 
tion is  for  a  chemically  nonstandard  ma- 
terial. Although  proper  when  originally 
specified,  it  appears  that  standardization 
has  almost  eliminated  the  described  ma- 
terial from  the  market  place.  Apparently 
many  suppliers  even  refuse  to  accept 
orders  for  the  specified  material.  It  is 
reported  to  have  been  replaced  by 
ASTM-S-240,  Type  304.  The  petitioner 
also  states  that  low  temperature  prop- 
erties, especially  in  the  weld  zone,  would 
be  improved  by  the  requested  change. 

The  Board  proposes  to  amend  §  178.57- 
11(a)  to  prohibit  heat  treating  of  the 
material,  for  there  is  no  apparent  reason 
for  the  use  of  heat  treatment  on  this 
austenitic  steel.  Further,  it  has  been  con- 
tended that  heat  treatment  may  be  detri- 
mental to  the  finished  cylinder.  If  heat 
treatment  is  desirable,  any  person  hav- 
ing data  to  support  the  rule  as  presently 
written  is  requested  to  specifically  com- 
ment on  this  matter  and  to  furnish  that 
supporting  data  to  the  Board. 

In  consideration  of  the  foregoing,  49 
CFR  Part  178  would  be  amended  as 
follows: 

In  !  178.57-11,  paragraph  (a)  would  be 
amended;  in  S  178.57-21  paragraph  (a). 
Table  1  and  Note  1  would  be  amended; 
footnotes  1  and  3  would  be  canceled,  foot- 
note 2  would  be  redesignated  footnote  1 
as  follows: 

§  178.57      Specification   4L;    welded   cyl- 
inders insulated. 

§  178.57-11      Heat  treatment. 

(a)  Not  permitted. 
•  *  •  *  * 

§178.57-21      Authorized  steels. 

(a)  Electric  furnace  steel  of  uniform 
quality.  Chemical  analysis  must  conform 
to  ASTM  S-240,  TJrpe  304  Stainless 
Steel.  The  following  chemical  analyses 
and  physical  properties  are  authorized: 
Table  I — Atttkorized  Materials 

Chemical 

analysis, 

limits  in  percent; 

stainless  steel; 

Designation  type  304 

Carbon' 0.08  maximum. 

Manganese 2.00  maximum. 

Phosphorus 0.045  maximum. 

Sulphur  0.030  maximum. 

Silicon   1.00  maximum. 

Nickel 8.00-10.00. 

Chromium 18.00-20.00. 

Molybdenum 

Titanium 

Columblum 

Physical 
properties 
(annealed) 

Tensile  strength,  p.s.l.  (minimum) —  75,000 

Yield  strength,  p.B.1.  (minimum) 30,000 

Elongation    In    2-lnch     (minimum) 

(percent)    30.0 

Elongation    other    permissible    gage 

lengths    (percent) 15.0 

'The  carbon  analysis  must  be  reported  to 
the  nearest  hundredth  of  1  percent. 
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Note  1:  A  heat  of  steel  made  under  the 
above  speciflcations  Is  acceptable,  even 
though  Its  check  chemical  analysis  Is  slightly 
out  of  the  specified  range.  If  It  Is  satisfactory 
In  all  other  respects,  provided  the  tolerances 
shown  In  the  following  table  are  not  exceeded 
except  as  approved  by  the  Department. 

Check  Analysis  Tolerances  table  re- 
mains the  same. 

•  •  •  *  • 

Interested  persons  are  invited  to  give 
their  views  on  these  proposals.  Com- 
munications should  identify  the  docket 
number  and  the  proposal  and  be  sub- 


PROPOSED  RULE  MAKING 

mitted  in  duplicate  to  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
Department  of  Transportation,  400 
Sixth  Street  SW.,  Washington,  DC  20590. 
Communications  received  on  or  before 
August  17, 1971,  will  be  considered  before 
final  action  is  taken  on  these  proposals. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Secretary,  Hazardous 
Materials  Regulations  Board,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. 
These  proposals  are  made  imder  the 


9607 

authority  of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  May  18, 
1971. 

W.  J.  Burns, 
Chairman,  Hazardous 
Materials  Regulations  Board. 

[PR  Doc.71-7147  PUed  5-25-71; 8:45  amj 
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Title  3— The  President 

PROCLAMATION  4055 

Flag  Day  and  National  Flag  Week, 

1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  June  14,  1777 — only  months  after  the  Declaration  of  Independ- 
ence, and  with  four  bitter  years  of  the  Revolutionary  War  still  ahead — 
the  Continental  Congress  adopted  the  Stars  and  Stripes  as  the  flag  of 
the  United  States  of  America.  Like  the  Declaration  itself,  our  flag  liegan 
as  an  audacious  assertion,  crying  out  for  proof. 

With  the  passing  decades  the  proof  has  come.  One  new  freedom  after 
another  has  enriched  the  flag's  symbolism.  But  our  vision  of  ideals  to 
be  realized  has  expanded  as  well,  so  that  even  now  the  flag  speaks  more 
of  promise  than  of  pride  and  looks  more  to  tcwnorrow  than  to  yesterday. 
And  as  long  as  America  is  a  young  Nation,  this  is  the  way  it  must  be. 
Each  generation  must  do  its  own  proving. 

The  American  flag  today  means  what  today's  Americans  make  it 
mean.  We  have  in  our  powjer  to  make  it  abroad  the  banner  of  peace, 
honor,  generosity — at  home  the  ensign  of  lil^erty,  justice,  opportunity. 
In  these  goals,  all  Americans  can  unite.  To  this  work,  each  of  us  can 
dedicate  himself — resolving  that,  on  whate\'er  else  we  may  differ,  the 
flag  and  its  challenge  are  ours  in  common. 

To  commemorate  the  adoption  of  our  flag,  the  Congress  by  a  joint 
resolution  of  August  3,  1949  (63  Stat.  492),  designated  June  14  of  each 
year  as  Flag  Day  and  requested  the  President  to  issue  annually  a  procla- 
mation calling  for  its  observance.  By  a  joint  resolution  of  June  9,  1966 
( 80  Stat.  1 94 ) ,  the  Congress  also  requested  the  President  to  issue  annually 
a  proclamation  designating  the  week  in  which  June  14  occurs  as  National 
Flag  Week  and  calling  upon  all  citizens  to  display  the  flag  of  the  United 
States  on  the  days  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
June  13,  1971,  as  National  Flag  Week,  and  I  direct  the  appropriate 
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THE  PRESIDENT 

Government  officials  to  display  the  flag  on  all  Goxernment  buildings 
during  that  weeL 

I  urge  all  Americans  to  observe  Flag  Day  with  appropriate  ceremonies 
and  to  fly  the  flag  at  their  homes  and  other  suitable  places  during  Flag 
Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  24th 
day  of  May,  in  the  year  of  ovu:  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
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ninety-fifth. 
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Title  9— ANIIUIS  AND 
AlflMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATC  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-663] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
I^bruary  2.  1903.  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
Jtdy  2, 1962  (21  UJB.C.  111-113. 114g,  115, 
117,  120.  121^123-126.  134b,  134f).  Part 
76.  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  f  76.2,  the  reference  to  the  State 
of  Indiana  in  the  introductory  porticm 
of  paragraph  (e)  and  subparagraph 
(e)  (1)  relating  to  the  State  of  Indiana 
are  deleted. 

(Sees.  4-7.  38  Stat.  33,  as  amended,  sees.  1. 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1266,  as  amended,  see.  1,  76  Stat. 
481.  sees.  3  and  11. 76  Stat.  130, 132;  21  UJB.C. 
Ill,  113.  113,  114g,  116.  117,  120,  121,  123-126, 
134b.  184f;  39  PJt.  16210,  as  amended) 

Effective  date.  The  foregcdng  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
De  Blalb  and  Allen  Cktunties  in  Indiana 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  8  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas.  No  areas  in  Indiana  remain  under 
the  quarantine. 

The  amendment  rdieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  it  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  It  does 
not  appear  that  public  particlpatioD  in 
this  rule  making  proceeding  would  make 
additional  rdevant  information  avail- 
able to  this  Department.  Accordingly, 


under  the  administrative  procedure  pro- 
visions in  5  UJ3.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  unnecessary. 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Rbgistbr. 

Done  at  Washington,  D.C.,  this  21st 
day  of  May  1971. 

F.  J.  MirLHERN. 

Acting  Administrator. 
Agricultural  Research  Service. 
[FB  Doc.71-7421  FUed  6-26-71;8:60  am] 


[Docket  No.  71-664] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  ol 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  8n>tanber  6.  1961,  and  the  Act  of 
July  2. 1962  (21  U.S.C.  111-113, 114g.  115, 
117.  120,  121,  123-126,  134b,  134f).  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  conmnmicable 
swine  diseases,  is  hereby  amended  hi 
the  following  respects : 

1.  m  i  76.2  paragraph  (e)  (5)  relating 
to  the  State  of  Texas  is  amended  to  read: 

(5)  Texas,  (i)  All  of  Collin.  Harris. 
Oalveston.  liberty,  Montgomery,  San 
Jacinto,  and  Tom  Green  Counties. 

(11)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bell,  Bosque,  Cala- 
han,  Comanche,  Eastland,  Ellis,  Erath, 
Hill,  Hood.  Johnson.  McLennan,  Somer- 
vell, Tarrant,  and  Williamson  Counties 
and  portions  of  Brown.  Coleman.  Coryell, 
Falls,  Hamilton,  Limestone,  Mills,  Na- 
varro, Shackelford,  Stephens,  and  Taylor 
Counties,  and  bounded  by  a  line  ])egin- 
ning  at  the  Jimction  of  the  Tarrant- 
Dallas-Ellis  County  lines;  thence,  follow- 
ing the  -Dallas-Ellis  County  line  in  an 
easterly  direction  to  the  junction  of  the 
Dallas-Ellis-Kaufman  County  lines; 
thence,  following  the  Kaufman-Ellis 
County  line  in  a  southeasterly  direction 
to  the  Junction  of  the  Kaufman-Ellis- 
Henderson  County  lines;  thence,  follow- 
ing the  Ellis-Henderson  County  line  in  a 
southeasterly  direction  to  the  jimction 
of  the  Ellis-Henderson-Navarro  County 
lines;  Uience,  following  the  Ellis-Na- 
varro County  line  in  a  southwesterly  di- 
rection to  Interstate  Highway  45  in  ElUs 
County;  thence,  following  Interstate 
Highway  45  in  a  southeasterly  direction 
to  State  Highway  14  in  Navarro  County; 
thence,  following  State  Highway  14  in 


a  southwesterly  direction  to  the  Navarro- 
Freestone  County  line;  thence,  following 
the  Navarro-nwestone  County  line  in  a 
southwesterly  direction  to  the  Junction 
of  the  Navarro-Freestone-Limestone 
County  lines ;  thence  following  the  Lime- 
stone-neestone  County  line  in  a  south- 
easterly direction  to  State  Highway  14 
in  Limestone  County;  thence,  following 
State  Highway  14  in  a  southwesterly  di- 
rection to  State  Highway  7  in  Lime- 
stone County;  thence,  following  State 
Highway  7  in  a  southwesteriy  direction 
to  State  Highway  320  in  FaUs  County; 
thence,  following  State  mghway  320  in  a 
southwesterly  direction  to  the  Bell-Falls 
County  line;  thence,  following  the  Bell- 
Falls  County  line  in  a  southeasterly  di- 
recti<Hi  to  the  Junction  of  the  Bell- 
Milam-Falls  County  lines;  thence,  fol- 
lowing the  Bell-Milam  County  line  in  a 
southwestetiy  direction  to  the  Junction  of 
the  Bell-Milam-Willlamson  County 
lines;  thence,  following  the  WUliamson- 
Milam  Coun^  line  in  a  southeasterly  di- 
rection to  the  Junction  of  the  William- 
son-Milam-Lee County  lines;  thence,  fol- 
lowing the  Williamson-Lee  County  line 
in  a  southwesterly  direction  to  the  Junc- 
tion of  the  Williamson-Lee-Bastrop 
Coimty  lines;  thence,  following  the  Wil- 
liamson-Bastrop County  line  in  a  gen- 
erally northwesterly  direction  to  the 
Junction  of  the  Williamson-Bastr^^ 
TYavls  County  lines;  thence,  following 
the  Williamson-Travis  County  line  in  a 
generally  northwesterly  direction  to  the 
Junction  of  the  Williamson-Travis-Bur- 
net County  lines;  thenoe,  following  the 
WUUamson-Bumet  County  line  in  a 
northeasterly  direction  to  the  Junction 
of  the  Williamson-Bumet-Bell  County 
lines;  thence,  following  the  Bell-Bumet 
County  line  in  a  northwesterly  direction 
to  the  Juncticm  of  the  Bell-Bumet-Lam- 
pasas  County  lines;  thence,  following  the 
Bell-Lampasas  County  line  in  a  north- 
erly direction  to  the  Junction  ot  the  Bell- 
Lampasas-Coryell  Coxmty  lines;  thence, 
following  ttie  Bell-Corsrell  Coimty  line 
in  a  northeasterly  direction  to  State 
Highway  36  in  Bell  County;  thence,  fol- 
lowing State  Highway  36  in  a  north- 
westerly direction  to  n.S.  Highway  84  in 
Coryell  County;  thence,  following  n.S. 
Highway  84  in  a  generally  northwesterly 
direction  to  State  Highway  351  in  Taylor 
Coimty;  thence,  following  State  Highway 
351  in  a  northeasterly  direction  to  U.S. 
Highway  180  in  Shackelfm:^  County; 
thence,  f<dlo«ing  UJS.  Hiebway  180  in  an 
easterly  direction  to  Ettate  Highway  67 
in  Stephens  County;  thoice,  following 
State  Highway  67  in  a  northeasterly  di- 
rection to  Farm-to-Market  Road  717  in 
Stephens  County;  thence,  following 
Farm-to-Maiket  Road  717  in  a  south- 
easterly direction  to  UJS.  Highway  180 
in  Stephens  County;  thence,  following 
UJS.  Highway  180  in  an  easterly  direction 
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to  the  Stephens-Palo  Pinto  County  line; 
thence,  following  the  Stephens-Palo 
Pinto  County  line  in  a  southerly  direc- 
tion to  the  Junction  of  the  Stephens- 
Palo  Pinto-EasUand  County  lines; 
thence,  following  the  Palo  Pinto-East- 
land County  line  in  an  easterly  direction 
to  the  jimction  of  the  Palo  Pinto-East- 
land-Erath County  lines;  thence,  fol- 
lowing the  Palo  Pinto-Erath  County  line 
in  an  easterly  direction  to  the  junction 
of  the  Palo  Pinto-Erath-Hood  County 
lines:  thence,  following  the  Palo  Pinto- 
Hood  County  line  in  a  northerly  direction 
to  the  junction  of  the  Palo  Pinto-Hood- 
Parker  County  Unes;  thence,  following 
the  Parker-Hood  County  line  in  an  east- 
erly direction  to  the  junction  of  the 
Parker-Hood- Johnson  County  Unes; 
thence,  following  the  Parker-Johnson 
County  line  in  an  easterly  direction  to 
the  Junction  of  the  Parker-Johnson- 
Tarrant  County  lines;  thence,  follow- 
ing the  Parker-T&rrant  County  line  in  a 
norUierly  direction  to  the  Junction  of  the 
Parker-Tarrant- Wise  County  lines; 
thence,  following  the  Tarrant-Wise 
County  line  in  an  easterly  direction  to 
the  Junction  of  the  Tarrant-Wise-Den- 
ton County  lines;  thence,  following  the 
Tarrant-Denton  County  line  in  an  east- 
erly direction  to  the  Junction  of  the 
Tarrant-Denton-Dallas  County  lines; 
thence,  following  the  Tarrant-Dallas 
County  line  in  a  southerly  direction  to 
its  Junction  with  the  Ellis  County  line. 

(iii)  That  portion  of  Potter  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  the  Potter-CHdham  County  line 
and  the  south  bank  of  the  Canadian 
River;  thence  following  the  south  bank 
of  the  Canadian  River  in  a  generally 
northeasterly  direction  to  the  south 
bank  of  Lake  Meredith;  thence,  follow- 
ing the  south  bank  of  Lake  Meredith  in 
a  generally  northeasterly  direction  to 
the  Potter-Moore  County  line;  thence, 
following  the  Potter-Moore  Cotmty  line 
in  an  easterly  directicni  to  the  Junction  of 
the  Potter-Moore-Carson  County  lines; 
thence,  fc^owing  the  Potter-Carson 
County  line  in  a  southerly  direction  to 
the  Junction  of  the  Potter-Carson-Arm- 
strong-Randall Coun^  Unes:  thence, 
foUowing  the  Potter-Randall  County  line 
in  a  westerly  directi<ni  to  the  Junction 
of  the  Poiter-Randall-Oldham  County 
lines:  thence.  foUowing  the  Potter-Old- 
ham County  line  in  a  northerly  direction 
to  Its  Junction  with  the  south  bank  of  the 
Canadian  River. 

2.  In  9  76.2,  in  paragraph  (e)  (2)  re- 
lating to  the  State  of  Massachusetts, 
subdivision  (i)  relating  to  Bristol  County 
is  deleted. 

(Sees.  4-7,  29  SUt.  32,  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  aa  amended,  aec«. 
1-4.  33  Stat.  1264-1266,  as  amended,  sec.  1. 
75  Stat.  481,  seca.  3  and  11,  76  Stat.  130,  132: 
21  i;.S.C.  111-113,  114g,  115.  117,  120.  121. 
123-126.  134l>.  134f;  29  FJt.  16210.  AS 
amended) 

Effective  date.  The  foregoing  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Potter  County.  Tex.,  because  of  the 
existence  of  hog  cholera.  The  restrictions 


I    RULES  AND  REGUUTIONS 

pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  wlU  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  portions 
of  Palo  Pinto  and  Parker  Counties  in 
Texas,  and  a  portion  of  Bristol  Coimty, 
Mass.,  from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
wiU  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  wiU  apply  to  the  areas  ex- 
cluded from  quarantine.  No  areas  in  Palo 
Pinto  and  Parker  Counties  in  Texas, 
of  in  Bristol  County,  Mass.,  remain  under 
the  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accompUsh  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  pubUc  participation 
in  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  pubUc  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  21st 
day  of  May  1971. 

I  F.  J.  Mulhern, 

'  Acting  Administrator, 

Agricultural  Research  Service. 

(FR  Ooc.71-7464  PUed  5-2»-71;8:54  amj 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
I  Administration 

[Revision  10,  Amdit.  4] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Term  "Affiliates" 

A  proposal  was  issued  on  February  9, 
1971  (36  FR.  2629)  to  amend  Part  121 
of  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  by  adding  a  provi- 
sion to  prevent  an  otherwise  small  busi- 
ness which  has  sponsored  a  subcontrac- 
tor pursuant  to  section  8(a>  of  the  Small 


Business  Act.  from  losing  its  smaU  busi- 
ness status  solely  because  of  the  8  (a) 
sulicontract,  or  of  other  contracts  or 
business  of  such  subcontractor  if  the  sub- 
stantial beneficiaries  of  such  other  con- 
tract and/or  business  wiU  be  the  socially 
or  economically  disadvantaged. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  statements 
of  facts,  opinions  or  argimients  concern- 
ing the  proposal. 

No  adverse  comments  were  received. 
Accordingly  §  121.3-2(a)  of  Part  121  of 
Chapter  I  of  the  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  a  paragraph  at  the  end  thereof 
to  read  as  foUows: 

§  121.3-2     Definition  of  terms  used  in 
this  part, 

(a)  Affiliates: 
•  •  •  •  • 

Where  a  concern  is  a  subcontractor 
pursuant  to  section  8(a)  (2)  of  the  SmaU 
Business  Act  and,  in  connection  there- 
with, is  the  subject  of  a  Divestiture  Agree- 
ment approved  by  SBA  for  the  benefit 
of  sociaUy  or  econ<Mnically  disadvantaged 
individuals,  the  receipts,  emplo3mient 
and  other  factors  of  the  concern  attrib- 
utable to  the  section  8(a)(2)  sidxson- 
tract  shaU  not  be  included  in  determin- 
ing the  size  of  either  concern  during  the 
term  of  such  divestiture  agreement. 
Other  contracts  and  business  of  such 
subcontractor  may  also  be  excluded  in 
determining  t^he  size  if,  in  the  judg- 
ment of  SBA,  substantial  beneficiaries 
of  such  other  contracts  and  business  will 
be  the  socially  or  economically  disad- 
vantaged individuals  in  question. 

Effective  date:  This  amendment  shall 
become  effective  on  June  1,  1971. 

Dated:  May  18, 1971. 

Thomas  S.  Kleppe. 
Administrator. 
[PR  Doc.71-7375  Piled  5-26-71:8:54  ma] 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[  Air^aoe  Docket  No.  71-OK-69] 

SUBCHAPTER  E — ^AIRSPACE 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Federal  Airway 
Segments 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations Is  to  revoke  a  segment  of  VOR 
Federal  Airway  No.  13  and  a  segment  of 
VOR  Federal  Airway  No.  161. 

The  actions  taken  herein  would  re- 
voke V-13E  from  Des  Moines,  Iowa,  to 
Mason  City,  Iowa,  and  V-161W  from 
Des  Moines,  Iowa,  to  Waterloo,  Iowa. 
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These  airway  segments  were  originaUy 
designated  for  use  in  nonradar  environ- 
ment; however,  they  no  longer  serve  a 
useful  purpose  for  air  traffic. 

Since  these  amendments  restore  air- 
space to  the  pubUc  use  and  reUeve  a  re- 
striction, notice  and  pubUc  procedure 
thereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes 
'  to  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  pubUcation. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July 
22,  1971,  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010  and  3892) 
is  amended  as  foUows: 

a.  In  V-13  after  "Mason  City,  Iowa: 
including"  the  phrase  "an  east  alternate 
and  also"  is  deleted. 

b.  In  V-161  after  "Waterloo,  Iowa," 
the  phrase  "including  a  west  alternate 
from  Des  Moines  to  Waterloo  via  INT 
Des  Moines  023°  and  Waterloo  241°  radi- 
als"  is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  XJ.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  May 
19, 1971. 

H.  B.  Helstkom. 
Chief,  AirsjHice  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-7404  Piled  5-2&-71;8:49  am) 
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bearing  from  the  Manchester  RBN,  42*52'12" 
N.,  71°33'52"  W.,  extending  from  the  5-mUe 
radius  zone  to  8.5  mllee  south  of  the  RBN 
and  within  2.5  miles  each  side  of  the  Man- 
chester VORTAC  325*  radial,  extending  trom 
the  5-mlle  radius  zone  to  13  miles  northwest 
of  the  VORTAC.  This  control  zone  is  effec- 
tive from  0600  to  2400  hours,  local  time,  dally 
or  during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen, 
which  thereafter  will  be  continuously  pub- 
lished In  the  Airman's  Information  Manual. 

(FR  Doc.71-7406  Filed  5-26-71;  8:49  am] 


[Airspace  Docket  No.  71-EA-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,  | 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  page  4789  of  the  Fedsral  Register 
for  March  12,  1971,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  Man- 
chester, NJl.,  Control  Zone  (36  FK,. 
2101). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  July  22,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  748;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  7. 
1971. 

Wayne  Hensershot. 
Acting  Director,  Eastern  Region. 

Amend  !  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  liilanchester,  N.H., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within   a   5-mlle   radius   of   the   center, 
42°56'00"  N.,  71*26'21"  W.  of  Orenier  Field- 
Manchester  Municipal  Airport,  Manchester, 
■*      KM.;  within  2.6  mUes  each  side  of  the  157* 


(Airspace  Docket  No.  71-CE-601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation' of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Rantoul,  111.,  con- 
trol zone  and  transition  area. 

The  Chanute  VOR  at  Rantoul,  111.,  will 
be  decommissioned  on  June  30, 1971.  Con- 
sequently, controlled  airspace  for  the 
protection  of  IFR  air  traffic  into  and  out 
of  Rantoul,  HI.,  is  no  longer  required. 
Since  this  revocation  cancels  designated 
controlled  airspace  in  the  Rantoul,  ni., 
terminal  area,  it  imposes  no  additional 
burden  on  any  person,  therefore  notice 
and  public  procedxu"e  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  June  30, 
1971,  as  hereinafter  set  forth: 

(1)  In  J  71.171  (36  F.R.  2055).  the  fol- 
lowing control  zone  is  revoked:  Rantoul. 

ni. 

(2)  In  §  71.181  (36  FR.  2140).  the  fol- 
lowing transition  area  is  revoked:  Ran- 
toul, m. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Tranc- 
portation  Act,  49  UJS.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  4, 
1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[PR Doc.71-7405  Filed  5-2&-71;8:49  am] 


[Airspace  Docket  No.  71-CE-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  4426  of  the  Federal  Register 
dated  March  5, 1971,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  S5  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transition 
area  at  Winona,  Minn. 

Ii\terested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 
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or  objections  regarding  the  proposed 
amendmente. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  Qjn.t..  July  22.  1971. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1958. 
49  n.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  VS.C.  1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  May  10, 
1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

(1)  In  §71.171  (36  FR.  2055).  the 
following  control  zone  is  amended  to 
read: 

Winona,  Mink. 

Within  a  5-mlle  radius  of  the  Winona 
Municipal-Max  Conrad  Field  (latitude  44*- 
04'37"  N.,  longitude  91*42'22"  W.);  within 
2V^  miles  each  side  of  the  319°  bearing  from 
Winona  Munlclpal-Max  Conrad  Field,  extend- 
ing from  the  5-mile-radlus  area  to  6  miles 
northwest  of  the  airport  and  witliin  3  mUes 
each  side  of  the  107°  bearing  from  the  Wi- 
nona Municipal-Max  Conrad  Field  extending 
from  the  5-mile-radius  area  to  6>4  miles  east 
of  the  airport.  This  control  eone  shall  be 
effective  diving  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Air- 
man's Information  Manual. 

(2)  In    8  71.181    (36   FR.   2140),    the 
following  transition  area  is  amended  to 
read: 

Winona,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  I2-mlle  radius 
of  Winona  Municipal-Max  Conrad  Field  (lati- 
tude 44"04'37"  N.,  longitude  91"42'22"  W.) ; 
excluding  that  portion  which  overlies  the  La- 
crosse, Wis.  transition  area. 

[FR  Doc.71-7396  Filed  5-26-71:8:48  am) 


[Airspace  Docket  No.  71-CE-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  4425  of  the  Federal  Register 
dated  March  5,  1971,  the  FAA  published 
a  notice  of  proposed  rule  making  which 
would  amend  §!  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  control  zone  sind 
transition  area  at  Pellston,  Mich. 

Interested  persons  were  given  45  dajrs 
to  submit  written  comments,  objections 
and  comments  concerning  the  proposed 
amendments.  Two  comments  were  re- 
ceived. The  Air  Transport  Association 
concurred  with  the  proposal.  The  De- 
partment of  the  Air  Force  objected  to 
the  proposal  imless  the  FAA  could  assure 
it  that  the  instrument  approach  proce- 
dure to  the  Emmet  Coun^  Airport,  Pell- 
ston, Mich.,  would  not  interfere  with  oil 
burner  routes  9  and  14  which  operate 
in  this  area.  Subsequent  to  the  issuance 
of  tills  proposal  the  FAA  has  determined 
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that  the  portions  of  oil  burner  routes  9 
and  14  that  conflict  with,  the  Instnunent 
approach  procedure  at  Emmet  County 
Airport  have  been  suspended  pending 
relocation  of  the  target  site  an^  the  BBS 
site.  Notwithstanding  this  fact,  the  Air 
Force  can  be  assured  that  no  instrument 
approach  procedures  will  be  permitted 
at  Emmet  County  Airport  during  oil 
burner  operations.  As  a  consequence,  the 
Agency  believes  the  Air  Force's  concern 
has  been  satlsfled.  Accordingly,  the  pro- 
posed amendments  are  hereby  adopted 
subject  to  the  minor  change  as  set  forth 
below. 

In  view  of  the  foregoing,  the  proposed 
amendments  are  hereby  adopted  subject 
to  the  following  change: 

Lines  21  and  22  of  the  transition  area 
description  recited  as  "met  County  Air- 
port, extending  from  the  13-mlle-radlus 
area  to  18^  miles  southeast  of"  are  cor- 
rected to  read  "met  County  Airport,  ex- 
tending from  the  airport  to  18  V^  miles 
southeast  of". 

These  amendments  shall  be  effective 
0901  0.m.t.,  July  22,  1971. 

(8«e.  307(»).  Federftl  Aviation  Act  of  1968. 
49  U.S.C.  1348;  sec.  8(e),  Department  of 
Tnuuportatlon  Act.  49  U.S.C.  1666(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  10, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  S  71.171  (36  FH.  2055).  the  foUow- 
Ing  control  zone  is  amended  to  read: 

Pellston,  Mich. 

Wltbln  a  5-inlle  radius  of  Emmet  County 
Airport  (latitude  4e*34'09"  N.,  longitude  84*- 
47'45"  W.):  wltbln  2V,  mllea  each  side  of 
the  132*  bearing  from  Emmet  County  Air- 
port, extending  from  the  5-mlle  radius  zone 
to  61/4  miles  Southeast  of  the  airport:  and 
within  5  mllea  each  side  of  the  Pellston 
VORTAC  238*  radial  extending  from  the  air- 
port to  21  miles  Southwest  at  the  VORTAC. 

In  {  71.181  (36  F.R.  2140).  the  foUow- 
Ing  transition  area  is  amended  to  read: 
PnxsroM.  Mica. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  11 -mile 
radius  of  Emmet  County  Airport  (latitude 
48*S4'09"  N..  longitude  84*47'46"  W.);  and 
within  S  miles  each  side  of  the  Pellston 
VORTAC  238*  radial,  extending  from  the 
11 -mile-radius  area  to  22  miles  southwest 
of  the  VORTAC:  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
wltbln  a  13-mlle  radius  of  Pellston  VORTAC; 
within  4^  miles  northwest  and  9%  miles 
southeast  of  the  Pellston  VORTAC  238* 
radial  extending  from  the  13-mlle-radlus 
area  to  32 1^  miles  southwest  of  the  VORTAC; 
within  4y2  miles  southeast  and  9>A  miles 
northwest  of  the  Pellston  VORTAC  060* 
radial,  extending  from  the  IS-mlle-radlus 
area  to  18 '^^  miles  northeast  of  the  VORTAC; 
and  within  4V^  miles  southwest  and  9^  miles 
northeast  of  the  132*  bearing  from  the  Em- 
met County  Airport,  extending  from  the  air- 
port to  18Vi  miles  southeast  of  the  airport, 
excluding  the  portion  which  overUes  the 
Sault  Sainte  Marie,  Mich.,  transition  area. 

(PR  Doc.71-7392  Filed  fr-a8-71;8:48  am] 
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(Airspace  Docket  No.  71-CE-83] 

PART  71 --DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
E^therville,  Iowa. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18,  1967,  and  was 
issued  only  after  extensive  consideration 
and  discussion  with  Government  agen- 
cies concerned  and  affected  Industry 
groups.  TERPS  updates  the  criteria  for 
the  establishment  of  instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modem  day  avia- 
tion and  to  make  more  efficient  use  of  the 
airspace  possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Estherville,  Iowa,  transition  area.  Action 
is  taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all,  ex- 
isting airspace  designations  are  required 
in  order  to  achieve  the  Increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  FedersJ  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  22. 
1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  FJl.  2140),  the  foUow- 
Ing  transition  area  is  amended  to  read: 

ESTHERVn,LE,  lOWA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>4-mUe 
radius  of  Estherville  Municipal  Airport  (lati- 
tude 43*26'00"  N.,  longitude  94°44'46"  W.); 
and  within  3  miles  each  side  of  the  175* 
bearing  from  Estherville  Municipal  Airport, 
extending  from  the  6 '^ -mlle-radlus  area  to 
8  miles  south  of  the  airport;  and  that  air- 
space extending  upward  from  1,200  feet 
above  the  surface  within  414  miles  west  and 
9>4  miles  east  of  the  175°  and  355°  bearings 
from  Estherville  Municipal  Airport  extending 
from  6  miles  north  to  18  >4  miles  south  of 
the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
TransporUtlon  Act,  49  U.S.0. 1655(c) ) 

Issued  in  Kansas  City.  Mo.,  on  May 
14. 1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FR  Doc.71-7407  Filed  5-28-71;8:49  am] 


[Airspace  Docket  No.  71-CE-84] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Jefferson.  Iowa, 
transition  area. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18.  1967.  and  was  is- 
sued only  after  extensive  consideration 
and  discussion  with  Government  agen- 
cies concerned  and  affected  Industry 
groups.  TERPS  updates  the  criteria  for 
the  establishment  of  Instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modem  day  avi- 
ation and  to  make  more  efficient  use  of 
the  airspace  possible.  As  a  result,  the  cri- 
teria for  designation  of  controlled  air- 
space for  the  protection  of  these  pro- 
cedures were  modified  to  conform  to 
TERPS.  The  new  criteria  requires  minor* 
alteration  of  the  Jefferson,  Iowa,  tran- 
sition area.  Action  is  taken  herein  to  re- 
flect this  change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required  in 
order  to  achieve  the  increased  safety  and 
efficient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public  procediu-e  hereon  have  been  de-i 
termlned  to  be  both  unnecessary  and  im- 
practicable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  FJl.  2140),  the  foUow- 
Ing  transition  area  is  amended  to  read 
Jefferson,  Iowa 

That  airspace  extending  upward  from'  70ft 
feet  above  the  surface  within  a  5Vi-mll« 
radius  of  Jefferson  Municipal  Airport  (lati- 
tude 42''00'36"  N.,  longitude  94''20'31"  W.). 
and  within  3  miles  each  side  of  the  152* 
bearing  from  Jefferson  Municipal  Airport  ex- 
tending from  the  5«/4-mlle  radius  area  to  8 
miles  southeast  of  the  airport;  and  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  within  iVz  mUes  southwest  and 
OVi  miles  northeast  of  the  152°  and  132* 
bearing  from  Jefferson  Municipal  Airport, 
extending  from  9  miles  northwest  to  ISVi 
miles  southeast  of  the  airport  excluding  the  - 
portion  which  overlies  the  Perry,  Iowa,  tran- 
sition area. 

(Sec.  307  (a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  and  sec.  6  (c).  Department 
of  Tran^ortatlon  Act  48  U.S.C.  1665(c)) 

Issued  in  Kansas  City.  Mo.,  on  May  14, . 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(FR  DOO.71-T408  Filed  5-a8-71;8:49  am] 


[Airspace  Docket  No.  71-KA-20] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

On  page  5619  of  the  Federal  Register 
for  March  25,  1971.  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  designate  a  Blooms- 
burg,  Pa.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  22. 1971. 

(Sec.  37(a).  Federal  Aviation  Act  of  1968. 
72  Stat.  749;  49  0.S.C.  1348;  and  sec.  6(c). 
Department  of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  May  7, 

1971. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

1.  Amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  the  Bloomsburg,  Pa.,  transition 
area  as  follows: 

Bloomsscrc,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mUe 
radius  of  the  center  of  Bloomsburg  Munic- 
Ipca  Airport,  Bloomsburg,  Pa.,  40°69'45"  N.. 
76°26'30"  W..  and  within  3  miles  each  side 
of  the  Milton.  Pa.,  VORTAC  099°  radial  ex- 
tending from  the  7.5-mlle-radius  area  to  the 
VORTAC. 

[FR  Doc.71-7409  Filed  6-26-71;8:49  am] 
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delete  the  description  of  the  Butler,  Pa., 
700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  svurface  within  a  7.6-mlle 
radius  of  the  center,  40°46'46"  N.,  79°67'16" 
W.  of  Butler-Graham  Airport,  Butler,  Pa., 
and  within  3.6  miles  each  side  of  the  181* 
bearing  from  the  Butler  RBN,  40*41'64"  N.. 
79°57'14"  W.,  extending  from  the  7.6-mIi«- 
radius  area  to  11.6  miles  south  of  the  RBN. 

[PR  Doc.71-7410  PUed  6-26-71:8:49  am] 


[Airspace  Docket  No.  71-EA-211 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  5619  of  the  Federal  Register 
for  March  25,  1971,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Butler, 
Pa.,  transition  area  (36  FJl.  2161). 

Interested  parties  were  given  30  days 
after  publication  in   which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re-, 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  22.  1971.  except  to  cor- 
rect 75°57'15"  W.  to  read  79°57'15"  W. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1666(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  13, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  I  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


[Airspace  Docket  No.  71-CE-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  pages  4424  and  4425  of  the  Federal 
Register  dated  March  5,  1971,  the  Fed- 
eral Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Platte- 
ville.  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  Gjn.t.,  July  22.  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  May  10. 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  S  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  Is  added: 

PLATTEVnXE.  WiS. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8<4  mile 
radius  of  the  Platteville  Municipal  Airport 
(latitude  42*41'16"  N..  longitude  90*26'41" 
W.):  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  9% 
miles  north  and  4V4  miles  south  of  the  084* 
bearing  from  Platteville  Municipal  Airport 
extending  from  the  airport  to  18  <4  miles  east 
of  the  airport. 

[FR  Doc.71-7390  Filed  5-26-71:8:48  am] 
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Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c) ) 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140) .  the  follow- 
ing transition  area  is  amended  to  read: 

Ann  Akboe.  BIich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Ann  Arbor  Municipal  Airport  (lati- 
tude 42°13'22"  N.,  longitude  e3°44'40"  W.); 
excluding  the  portion  which  overlies  the  De- 
troit. Mich..  700-foot  floor  transition  area. 

(PR  Doc.71-7391  FUed  5-26-71:8:48  am] 


I  Airspace  Docket  No.  71-CE-(] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  4425  of  the  Federal  Register 
dated  Mar<di  5,  1971,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Ann  Arbor,  Bfich. 


[Alr^ace  Docket  No.  71-CE-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  pages  4425  and  4426  of  the  Federal 
Register  dated  March  5.  1971.  the  Fed- 
eral Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
FMeral  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Brookings, 
S.  Dak. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  prapoBeCL  amendment  is  hereby 
adopteU  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  July  22, 1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  UJB.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  ICansas  City,  Mo.,  on  May  10, 

1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
BaooKiNCB,   S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e'/j-ml'e 
radius  of  the  Brooldngs  Municipal  Airport 
(latitude  44*18'12"  N.,  longitude  96*48'40" 
W.);  within  3  miles  each  side  of  the  300* 
beiuing  from  Brookings  Municipal  Airport 
extending  from  the  6>4-mlle-radltu  area  to 
7Vi  miles  west  of  the  airport;  and  within 
3  mUes  each  side  of  the  141*  t>earlng  from 
the  Brookings  Municipal  Airport,  extendlnff 
from  the  e^-mlle-radlus  area  to  l\i  miles 
southeast  of  the  airport:  and  that  alrspaoa 
extending  upward  from  1,200  feet  above  the 
■urfaoe  within  9M  miles  southwest  and  4% 
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miles  northeast  of  the  141*  and  331*  bear- 
ings from  the  BnxAlngs  llunldp*!  Airport 
extending  from  4^  miles  northwest  of  the 
airport  to  18 '^  miles  southeast  of  the  airport. 

[FB  DOC.71-739S  Filed  &-26-71:8:48  am] 


I  Airspace  Docket  No.  71-CE-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Altarotion  of  Transition  Area 

On  page  4508  of  the  Fkokral  Register 
dated  March  6,  1971,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Morris,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  Qjn.t..  July  22,  1971. 

(See.  307(a).  Federal  AvlaUon  Act  of  1968. 
49  VS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  40  VS.C.  1656  (o) ) 

Issued  in  Kansas  City,  Mo.,  on  May 
10, 1971. 

Dahui,  E.  Bauow, 
Acting  Director.  Central  Region. 

In  :  71.181  (36  FJl.  2140),  the  foUow- 
tng  transition  area  Is  amended  to  read: 

Morris,  Minn. 

That  airspace  extending  upward  ftom  700 
feet  above  tha  sniface  within  a  6^-inUe 
radius  of  Monis  Municipal  Airport  (latitude 
46'34'OS"  N.,  longitude  96*68'10"  W.);  and 
within  3  miles  each  side  of  the  138*  bearing 
from  the  Morris  Municipal  Airport  extending 
from  the  airport  to  7  miles  southeast  of  the 
airport;  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  914 
miles  northeast  and  4^  miles  southwest  of 
the  138*  bearing  from  the  Morris  Municipal 
Airport  extending  from  the  airport  to  18'/^ 
miles  southeast  of  the  airport;  and  within 
8  miles  each  side  of  the  318*  bearing  from 
the  Morris  Municipal  Alrp<vt  extending  from 
the  airport  to  12  miles  northwest  of  the 
airport. 

[FR  Doc.71-7397  Filed  &-26-71:8:48  am] 


I  Airspace  Docket  No.  71-CG-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  pages  4508  and  4509  of  the  Fed- 
eral Register  dated  March  6,  1971,  the 
Federal  Aviation  AdminlstraUoa  pub- 
lished a  notice  of  proposed  rule  meJElng 
which  would  amend  <  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at  Eagle 
River,  Wis. 


Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  10 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  FM,  2140),  the  follow- 
ing transition  area  is  added: 


of  West  Bend  Mtmiclpal  Airport  (latitude 
43°35'20"  N..  longitude  88°07'45"  W.);  and 
within  3  miles  each  side  of  the  133*  bearlrg 
from  the  West  Bend  Municipal  Alri>ort,  ex- 
tending from  the  7-mlle-radius  area  to  7^ 
miles  southeast  of  the  airport. 
(PR  Doc.71-7399  PUed  5-26-7l!8:49  am] 


parallel  to  the  VORTAC  302*  radial  clock- 
wise to  a  line  6  miles  southeast  of  and  paral- 
lel to  the  VORTAC  024*  radial. 
|FR  Doc.71-7400  Filed  6-26-71;8:49  am) 


Eagle  Riyer,  Wis. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Eagle  River  Municipal  Airport  (latitude 
46°56'46"  N.,  longitude  sg-ie'OO"  W.);  and 
within  3  miles  each  side  of  the  037*  bearmg 
from  Eagle  River  Municipal  Airport  extend- 
ing from  the  6-mile-radius  area  to  7  "4  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
stirface  within  4'^  miles  southeast  and  9Vi 
miles  northwest  of  the  087*  and  217*  bear- 
ings from  Eagle  River  Municipal  Airport, 
extending  from  6  miles  southwest  to  18>4 
miles  northeast  of  the  airport,  excluding  the 
portions  which  overlap  the  Rhinelander  and 
Land  OXakes,  Wis.,  transition  areas. 

[PR  Doc.71-7398  Piled  5-26-71;8:48  am] 


I  Airspace  Docket  No.  71-CE-lO  J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  4500  of  the  Federal  Register 
dated  March  6,  1971,  the>Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  West  Bend,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
40  TJJS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(0) ) 

Issued  in  Kansas  C^ty,  Mo.,  on  May  10. 
1971. 

Danul  E.  Barrow, 
Acting  Director.  Central  Region. 

In  8  71.181  (36  FR.  2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 

WssT  Bknd,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 


[Air^ace  Docket  No.  71-CE-lt] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  pages  4509  and  4510  of  the  Federal 
Register  dated  March  6,  1971,  the  Fed- 
eral Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Brainerd, 
Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regrarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 

(Sec.  307(a).  Federal  Aviation  Act  .of  1968. 
49  U.S.C.  1348;  see.  6(c),  Department  of 
Transportation  Act,  49  X7.S.C.  1666(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  10. 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  5  71.181  (36  P.R.  2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 

Brainerd,  MiNir. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Brainerd-Crow  Wing  County  Airport 
(latitude  46*23'66"  N.,  longitude  »4*08'15" 
W.);  within  3  miles  each  side  of  the  120* 
radial  of  the  Brainerd  VORTAC  extending 
from  the  7-mlIe-radlu^  area  to  7^  miles 
southeast  of  the  VORTAC;  within  6  miles 
each  side  of  the  Brainerd  VORTAC  302* 
radial  extending  from  the  7-mlIe-radlus  area 
to  21  miles  northwest  of  the  VCXtTAC;  with- 
in 3  miles  each  side  of  the  198*  bearing  from 
Bralnerd-Crow  Wing  County  Airport,  extend- 
ing from  the  7-miIe-radius  area  to  11  Vi 
miles  south  of  the  airport;  and  within  3 
miles  each  side  of  the  043*  bearing  from  the 
Brainerd-Crow  Wing  Covmty  Airport,  extend- 
ing from  the  7-mile-radiu8  area  to  7^  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  a  13-mlle  radius  of  the  Brain- 
erd VORTAC;  within  9^  mllee  southwest  and 
4>4  miles  northeast  of  the  Brainerd  VORTAC 
302°  radial,  extending  from  the  13-mlle-  v 
radius  area  to  31>/^  miles  northwest  of  the 
VORTAC:  within  9>/2  miles  east  and  4^  miles 
west  of  the  198*  bearing  from  Brainerd-Crow 
Wing  County  Airport,  extending  from  tiie  13- 
mile  radius  to  23  miles  south  of  the  aiiport; 
within  9V2  miles  northeast  and  4V2  miles 
southwest  of  the  Brainerd  VORTAC  120°  ra- 
dial extending  from  the  13-mlle-radlus  area 
to  18^  miles  southeast  of  the  VORTAC;  and 
within  a  25-mile  radius  of  the  Brainerd  VOR 
TAC  from  a  line  S  miles  southwest  of  and 
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I  Airspace  Docket  No.  71-CE-361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  page  5298  of  the  Federal  Reg- 
ister dated  March  19,  1971,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter   the    transition    area    at    Huron, 

S- Dak- 
Interested  persons  were  given  45  days 

to  submit  written  comments,  suggestions, 

or  objections   regarding  the   proposed 

amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  14, 

1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ingj transition  area  is  amended  to  read: 

HVRON,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  "4 -mile 
radius  of  the  W.  W.  Howes  Municipal  Airport 
(latitude  44'23'03"  N..  longitude  98°13'39" 
W.);  within  4V4  miles  northeast  and  11  miles 
southwest  of  the  Huron  VORTAC  314°  and 
134*  radials,  extending  from  5  miles  south- 
east to  18 '72  miles  northwest  of  the  VORTAC; 
and  within  5  miles  each  side  of  the  Huron 
IliS  localizer  southeast  course,  extending 
from  the  6V4-mile  radius  area  to  19  "^  miles 
southeast  of  the  OM;  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  a  25-mlle  radius  of  the  Huron 
VORTAC  extending  from  a  line  5  miles  west 
of  and  parallel  to  the  343°  radial  clockwise 
to  a  line  5  miles  north  of  and  parallel  to  the 
269°  radial;  and  within  AV2  miles  southwest 
and  9V4  miles  northeast  of  the  Huron  local- 
izer southeast  course  extending  from  6  miles 
southeast  of  the  OM  to  29  miles  southeast  of 
the  OM. 

[PR  Doc.71-7402  Piled  5-26-71  ;8:49  am] 


U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  effec- 
tive November  18,  1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach 
procedures  in  order  to  meet  the  safety 
requirements  of  modem  day  aviation 
and  to  make  more  efficient  use  of  the  air- 
space possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Port  Huron.  Mich.,  transition  area.  Ac- 
tion is  taken  herein  to  reflect  this 
change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes'  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  Gjn.t.,  July  22, 
1971,  as  hereinafter  set  forth: 

In  §71.181  (36  P.R.  2140),  the  fol- 
lowing transition  area  is  amended  to 

read: 

Port  Huron,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  St.  Clair  County  Airport  (longitude 
42»64'40"  N..  82°31'36"  W.) .  within  3  mUes 
each  side  of  the  229°  and  341°  l)earlngs  Irwn 
the  St.  Clair  County  Airport  extending  from 
the  7-mile-radius  area  to  8.5  miles  southwest 
and  north  of  the  airport,  excluding  the  por- 
tion outside  the  United  States. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May 
14. 1971. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[FR  Doc.71-7403  FUed  6-26-71;8:40   ami 


[Airspace  Docket  No.  71-CE-491 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  thb  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Port  Huron,  Mich. 


I  Airspace  Docket  No.  71-CE-261 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Jet  Route 

On  March  11,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  4709)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  would  designate  a  jet  route  between 
Fargo,  N.  Dak.,  and  Sault  Ste.  Marie, 
Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable  except  one.  The  Depart- 
ment of  the  Air  Force  noted  that  the 
proposed  Jet  route  would  penetrate  three 
of  its  training  areas  and  would  object 
unless  it  could  be  assured  that  there 


would  be  no  impact  on  the  availability 
of  the  assigned  airspace  areas  to  accom- 
modate daily  training  operations.  The 
FAA  has  determined  that  the  training 
flights  can  be  handled  without  conflict 
with  the  pixHMsed  route. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July 
22,  1971,  as  hereinafter  set  forth. 

In  5  75.100  (36  F.R.  2371)  Jet  Route 
No.  140  is  added  as  follows: 

Jet  Route  No.  140   (Fargo.  N.  Dak.,  to 
Sault  Ste.   Marie.   Mich.) 

From  Fargo.  N.  Dak.,  via  Duluth.  Minn.,  to 
Sault  Ste.  Marie.  liCch. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
TransporUtion  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  May 
20, 1971. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc.71-7401  Filed  6-26-71:8:49  am) 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

I  Reg.  Docket  No.  11087;   Amdt.  95-207] 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  clianges  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  cliangeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof  . 

As  a  situaticm  exists  which  demands 
immediate  action  in  the  interest  of  safe- 
ty, I  find  Uiat  compliance  with  the  notice 
and  procedure  provisicms  of  the  Adminis- 
trative Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  June  24,  1971 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.619  Blue  Federal  airvmy  19 

is  amended  to  read  in  part: 

From,  to,  and  MEA 

Pish   Hook.  Pla..  RBN;   Perrine,  Fla..  RBN; 
•2,000.  •  1.600— MOCA.  , 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  delete: 

Port  Lauderdale,  Fla.,  LF/RBN;   New  River 

INT,  Ha.;    •1,600.   •1.400— MOCA. 
Fort  Myers.  Pla.,  LF/RBN;  Palm  Beach.  Fla., 

LF/RBN;  2.000. 
Palm  Beach.  Fla.,  If /RBN;  Fort  Lauderdale, 

Fla.,  LF/RBN  a,000. 
•TitusvUle  DJT,  FU.:  ••Barracuda  INT,  Fl»4 

•••16,000.    •4,000— MItA.    ••16,000— MRA- 

••1.300— MOCA. 
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Section  95.1001  Direct  Routes — United 
States  is  amended  by  adding: 

Sacramento,    Calif.,   VOR;    saamatli   Falls, 

Oreg.,  VOR;  18,000.  COP  130  SAC;  MAA— 

45,000. 
Klamath  Falls,  Oreg.,  VOR;  Portland,  Oreg.. 

VOR;     #22.000.     MAA — 45.000.     #M£A     Is 

established  with  a  gap  In  navigation  signal 

coverage. 
Norton,    Calif.,    VOR;    Hilltop    INT,    Calif.; 

8.000.  MAA— 18.000. 
Hilltop    INT,    Calif.;    Hesperia    INT,    Calif.; 

•12.000.  'T.TOO— MOCA.  MAA— 18.000. 
HUltop  INT,  Calif.;   Palmdale.  Calif.,  VOR- 

TAC;  •12.000.  'T.OOO—MOCA.  MAA— 18,000. 
Plantation,  Fla.,  LF/RBN;   New  River  INT. 

Fla.;  •  1,500.  •1.400— MOCA. 
Rubin,  Fla.,   RBN;    Plantation,  Fla.,   RBN; 

2.000. 
Tlce.  Fla.,  RBN;  Rubin,  Fla..  RBN;  2,000. 
•Apollo  INT,  Fla.;    **Barracuda  INT,  Fla.; 

•••15,000.    '4.000— MRA.    ••15,000— MRA. 

•••1,200— MOCA. 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  read  in  part: 

BImlnl,  BfthaiTMw,  VOR;  Halibut  INT,  Baha- 
mas (Via  Control  1.150);  •a.SOO.  •1.300— 
MOCA. 

•Mackerel  INT,  Fla.;  ••Mullet  INT,  Baha- 
mas; •••3.500.  •3.000— MRA.  •♦6,500— 
MRA.  •••1,200— MOCA. 

Miami.  Fla.,  VOR;  Plantation,  Fla.,  LF/RBN; 
•1.600.  •1.400— MOCA. 

Portland,  Fla.,  RBN;  Plantation.  Fla.,  LF/ 
RBN;  2.000. 

Portland,  Fla.,  RBN;  Rubin,  Fla.,  LF/RBN; 
2,000. 

Bahama  Routes 

65  V  is  amended  to  read  In  part: 
Freeport,    Bahamas,    VOR;     •Mullet    INT, 
Bahamas;  ••2,000.  •6,500— MRA.  ••1.400— 
MOCA. 
7  Lima  Is  amended  to  read  In  part: 
Orand     Bahama     AAFB,     Bahamas,     RBN; 
Halibut  INT,  Fla.;    ^2,000.   •1,400— MOCA. 
Halibut  INT,  Fla.;  Rubin,  Fla.,  RBN;  •2.000. 
•1,400— MOCA. 

Section  95.5000  High  Altitude  RNAV. 

From/to;  total  distance;  changeover  point; 
distance,  from  geographic  location;  track 
angle;  MEA;  and  MAA 

J800R  is  amended  to  read  in  part: 

Thackery,  Ohio,  W/P,  Mellott,  Ind.,  W/P; 
187.8;  66,  Thackery,  39°57'39"  N.,  85°13'- 
23"  W.;  268V88''  to  COP,  266'/86°  to  New- 
ton; 18,000;  45,000. 

Mellott,  Ind..  W/P,  ChfH)ln.  HI.,  W/P;   166.7; 
70,  Newton,  39*48'29"   N..  88*31 '33"  W.; 
263V83'    to    COP,    258  •/78*    to    Chapin; 
18,000:  46.000. 
J801R  is  amended  to  read  in  part: 

Jollet,  lU.,  VORTAO,  Wolverine.  Mich.,  W,  P; 
199.1;  110.  Jollet,  41''56'35 "  N;,  86°66'38" 
.W.;  76V255*  to  COP.  84V264°  to  Wolver- 
ine; 18.000:  45.000. 

Wolverine.  Mich.,  W/P,  Ormsby.  Pa.,  W/P; 
239.7;  114.9,  Wolverine,  42'03'14"  N.,  81*- 
24'26"  W.:  98V278'  to  COP.  105V285*  to 
Ormsby;  18,000:  45,000. 
J803R  is  amended  to  read  in  part: 

Haven.  Mich..  W/P.  Wolverine,  Mich.,  W/P; 
103.4;  51.7,  Haven.  42°16'52"  N.,  86'07'4a'' 
W;  90°/270°  to  COP,  97'/277*  to  Wolver- 
ine; 18.000:  45,000. 

Wolverine,  Mich.,  W/P,  Ormsby.  Pa.,  W/P; 
239.7;  114.9,  Wolverine,  42*08'16"  N.,  81'- 
24'26'  W.:  98V278'  to  COP,  106V286'  to 
Ormsby;  18,000;  45.000. 

Section  95.6001  VOR  Federal  airway  1 
Is  amended  to  read  in  part: 

Ftom.  to,  and  IflBA  Cofleld.  N.O.,  VOR;  Drum 

Hill  INT,  N.C.;  2,000. 
Drum  Hill  INT.  N.C.;  Deep  Creek  INT,  Va^ 

•2,000.  •I.IOO-^MOOA. 
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Deep   Creek  DTT,   Va.;    NorfoUc,  Va.,  VOR; 
"1.600. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 

Sombrero  INT,  Fla.;  Rancho  INT,  Ha^ 
•6,000.  •  1.300— MOCA. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  i>art : 

Glenwood  Springs  INT,  Colo.,  via  S  alter.; 

Ralston  INT,  Colo.,  via  S  alter.;    •  1,400. 

•13,200— MOCA. 
Ralston  INT,  Colo.,  via  S  alter.;  Gypsum  INT, 

Colo.,  via  S  alter.;  No.  •12,500.  No.  14,000 — 

MEA   for  ACFT   without   DME.    •ll.igO— 

MOCA- 
Gypsum  INT,  Colo.,  via  S  alter.;  Kremmllng, 

Colo.,  VOR  via  S  alter.;   •14,000.  •13,500 — 

MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

Oklahoma  City,  Okla.,  VOR  via  N  altera 
Navlna  INT,  Okla.,  via  N  alter.;  3,000. 

Navlna  INT,  Okla..  via  N  alter.;  Langston 
INT,  Okla.,  via  N  alter.;  •3,000.  ^2,400 — 
MOCA. 

Springfield,  Mo.,  i  VOR  via  N  alter.;  Vichy, 
Mo.,  VOR  vla"*N  alter.;  •S.OOO.  •2.400— 
MOCA. 

Vichy.  Mo.,  VOR  via  N  alter.;  Int.,  032*  M 
rad,  Vichy  VOR  and  244°  M  rad,  St.  Louis 
VOR  via  N  alter.;    '2,900.   ^2,200— MOCA. 

Int.,  032°  M  rad.  Vichy  VOR  and  244*  M  rad, 
St.  Louis  VOR  via  N  alter.;  St.  Louis,  Mo., 
VOR  via  N  alter.;    •2,500.   ^2,000— MOCA. 

Section  95.6019  VOR  Federal  airway  19 
Is  amended  to  read  in  part: 

Hanover  INT,  Colo.;  Kettle  INT.  Colo.;  9,000. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Stockton  INT,  Ala.,  via  S  alter.;  MonroevlUe, 
Ala..  VOR  via  S  alter.;  •2,100.  '1,600 — 
MOCA. 

Richmond.  Va.,  VOR;  Tappahannock  INT, 
Va.;  1,900. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

•Oridley  INT,  Calif.;  Red  Bluff,  Calif.,  VOR; 

•  *3.000.  •4,000— MCA  Gridley  INT,  south- 

eastbound.  ••2,000— MOCA. 
Fresno,  Calif.,  VOR  via  W  alter.;   •Mendota 

INT,  Callf>,  via  W  alter.;  2,000.  •3,000 — MCA 

Mendota  INT,  westbound. 
Mendota  INT,  Calif.,  via  W  alter.;  Los  Bancs, 

Calif.,  VOR  via  W  alter.;  4,500. 

Section  95.6025  VOR  Federal  airway  25 
is  amended  to  read  in  part: 

Triton  INT.  Calif.;  Pacific  INT,  Calif.;   •5,000. 

♦2.000— MOCA. 
Pacific    INT,    Calif.;    Albacore    INT,    Calif.; 

•3,000.  '2,000— MOCA. 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  In  part: 

Triton  INT,  Calif.;  Pacific  INT,  Calif.;  '5.00a 
•2,000— MOCA. 

Pacific  INT.  Calif.;  Avalon  INT,  Calif.;  '3,000. 
'2,000— MOCa, 

Section  95.6033  VOR  Federal  airway  33 
is  amended  to  read  in  pert: 

Keating,    Pa., 
4,000. 


VOR;    Bradford.    Pa.,    VOR; 


Section  95.6043  VOR  Federal  airway  43 
is  amended  to  read  in  part : 

Tiverton,  Ohio,  VOR  via  W  alter.;   Akron, 

Ohio,  VOR  via  W  alter.;  3,000. 
Akron,  Ohio,  VOR  via  W  alter.;  Youngstown, 

Ohio,  VOR  via  W  alter.;  3,000. 


Section  95.6044  VOR  Federal  airway  44 
is  amended  to  read  In  part: 

Uvonla  INT,  Ind^  Nabb,  Ind.,  VOR;  •2.700. 
♦2,200— MOCA. 

Section  95.6052  VOR  Federal  airway  52 
is  amended  to  read  in  part: 

Qutncy,  HI.,  VOR;  •Hardin  INT,  HI.;  ••2,600. 
•3,700— MRA.  ••2,000— MOCA. 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 

Pike  INT,  Ark..  vU  N  alter.;  Marcus  INT, 
Ark.,  via  N  alter.;    '3,500.   '1,900— MOCA. 

Section  95.6056  VOR  Federal  airway  56 
is  amended  to  read  in  part: 

Langley  INT,  S.C,  via  S  alter.;  Columbia,  B.C., 
VOR  via  S  alter.;    •2.300.   •  1.800— MOCA. 

Section  95.6072  VOR  Federal  airway  72 
Is  amended  to  read  in  part: 

Akron,  Ohio.  VOR;  Toungstown.  Ohio.  VOR; 
3,000. 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part: 

Oklahoma   City.  Okla.,  VOR  via   E   alter.; 

Navlna   1ST,   Okla.,   via   E   alter.;    3,000. 
Navlna  INT,  Okla.,  via  E  alter.;   Langston 

INT,  Okla.,  via  E  alter.;    •S.OOO.   ^2.400 — 

MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Miami,  Fla.,  VOR;  Labelle.  Fla.,  VOR;  •I. 500. 
'1,300— MOCA. 

Section  95.6149  VOR  Federal  airway 
149  is  amended  to  read  in  part: 

Turner  INT,  Pa.;  Allentown.  Pa..  VOR;  '5,000. 
•2,500— MOCA. 

Section  95.6152  VOR  Federal  airway 
152  is  amended  to  read  in  part: 

Jessup  INT.  Fla.;    •Lake  Helen  ENT,  Fla.; 
•'2,000.  '3.000— MRA.  ••1,400— MOCA. 

Section  95.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part: 

Miami,  Fla.,  VOR;  LabeUe,  Fla.,  VOR;  •1,500. 
'1,300— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  delete: 

St.  Joseph,  Mo.,  VOR;   Skldmore  INT,  Mo.; 

'2,800.  '2,300— MOCA, 
Skldmore,  INT,  Mo.;  Elmo  INT,  Mo.;  '2,800. 

'2,100— MOCA. 
Elmo    INT,   Mo.;    Coin    INT,   Iowa;    '2,900. 

•2,200— MOCA. 
Coin  INT,  Iowa;  Emerson  INT.  Iowa;  •2,700. 

•2,500— MOCA. 
Emerson   INT,   Iowa;    Omaha,   Nebr..   VOR; 

•2.800.  •2,500— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  by  adding: 

St.  Joseph,  Mo.,  VOR;  Int.,  320*  M  rad,  St. 

Joseph  VOR  and  067"  M  rad.  Pawnee  City 

VOR;   •2,800.  ^2,400— MOCA. 
Int.,  320°  M  rad,  St.  Joseph  VOR  and  067°  M 

rad.  Pawnee  City  VOR;  Omaha.  Nebr..  VOR; 

•2,800.  •2,500— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Walnut  Ridge,   Ark.,   VOR;    Dogwood,   Mo., 
VOR;    '3,400.  '3,000— MOCA. 

Section  95.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

Cofleld,   N.C.,   VOR;    Drum  HiU   INT,   N.C.; 
2.000. 


Driun  Hill  INT,  N.C.;  Deep  Creek  INT,  Va4 

•2  000.  '1,100— MOCA. 
Deep   creek   INT,   Va.;    Norfolk,   Va,   VOB; 

1,600. 

Section  95.6208  VOR  Federal  airway 
20S  is  amended  to  read  in  par^ 
Oceanslde,  Calif..  VOR;    •Vi8tr"lMT.   Calif., 

Eastbound  5,000;  Westbound  3,000.  ^5,000 

—MRA. 

Section  95.6216  VOR  Federal  airway 
216  is  amended  to  read  in  part: 
Trufant  INT,  Midi.;  Elm  INT,  Mich.;  ^3,000. 

'2,500 — MOCA. 
Elm  INT,  Mich.;  Saginaw,  Mich.,  VOR;  '2,300. 

'1,900— MOCA. 

Section  95.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 
•Harper    INT,    Tex.;    Stonewall    INT,    Tex.; 

"4  000.  '5,500— MRA.  "3,300— MOCA. 
Stonewall  INT.  Tex.;  'Guadalupe  INT,  Tex.; 

"4,000.  •4,300— MRA.   ••3,200— MOCA. 

Section  95.6230  VOR  Federal  airway 

230  is  amended  to  read  in  part: 

Los  BanoB,  Calif.,  VOB;  •Mendota  INT,  Calif.; 
4,500.  '3,000— MCA  Mendota  INT.  West- 
bound. 

Mendota  INT,  Calif.;    Fresno,  Calif..  VOR; 
2,000. 
Section  95.6265  VOR  Federal  airway 

265  is  amended  to  read  in  part : 

Keating,  Pa..  VOR;  Bradford,  Pa..  VOR;  4,000. 

Section  95.6267  VOR  Federal  airway 
267  is  amended  to  read  in  part: 
Jessup  INT.  Fla..  via  E  alter.;   'Lake  Helen 

INT.  Fla..  via  E  alter.;    •'2,000.   '3,000— 
■  MRA.  "1,400— MOCA. 

Section  95.6286  VOR  Federal  airway 
286  is  amended  to  read  in  part: 
Brooke,  Va.,  VOR;   Owynn  INT.  Va.;   2.000. 
Gwynn  INT,  Va.;   Cape  Chwles.  Va.,  VOR; 

'2,000.  '1,300— MOCA. 

Section  95.6290  VOR  Federal  airway 
290  is  amended  to  read  in  part: 
Franklin.   Va..    VOR;    Somerton   INT,    Va.; 

'2,000.  '1,300— MOCA. 
Somerton  INT,  Va.;  Sunbury  INT,  Va.;  2,000. 
Sunbury  INT,  Va.;  Elizabeth  City.  N.C.,  VOR; 

'2,000.  '1,300— MOCA. 

Section  95.6307  VOR  Federal  airway 

307  is  amended  by  adding: 

Pawnee  City.  Nebr.,  VOR;  Omaha.  Nebr, 
VOR;  •3,000.  •2,600— MOCA. 

Pawnee  City,  Nebr..  VOR;  via  W  alter.;  Weep- 
ing Water  INT.  Nebr..  via  W  alter.;  'S.OOO. 
•2,600 — ^MOCA. 

Weeping  Water.  INT,  Nebr.,  via  W  alter.: 
Omaha.  Nebr..  VOR,  via  W  alter.;  •3,000. 
•2,500 — ^MOCA. 

Section  95.6307  VOR  Federal  airway 
307  is  amended  to  read  in  part: 
Tokeen  INT,  Alaska;  Port  Walter  DME  Fix, 

Alaska;  •9,000.  •6,000 — MOCA. 
Port  Walter  DME  FU,  Alaska;  Bl<»:ka  Island. 

Alaska,  VOR;   •6',000.  •e^OO— MOCA. 

Section  95.6310  VOR  Federal  airway 
310  is  amended  to  read  in^art: 

Rocky  Mount.  N.C.,  VOR;  Ellzal>©th  City, 
NC.  VOR;    •1,800.   •1,600— MOCA. 

Section  95.6458  VOR  Federal  airway 
458  is  amended  to  read  in  part: 
Oceanslde.  CaUf,  VOB;    •VJsta  INT,  Calif, 

Eastbound      5.000;       Westbound      S.OOa 

'5,000 — MRA. 
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2.  By  amending  Subpart  D  as  follows: 

Section  95.8003  VOR  Federal  Airway 
changeover  points. 

From;  to — Changeover  point 
Distance;  from 

V-19  is  amended  to  delete: 

Pueblo,  Colo..  VOR;  Kiowa.  Colo.,  VOR;  39; 

Pueblo. 
Douglas,  Wyo.,  VOR  via  E  alter.;  Casper,  Wyo., 

VOR  via  E  alter.;  31;  Douglas. 

V-48  is  amended  to  delete: 

Kiowa,  Colo.,  VOR;  Thiuman,  Colo.,  VOR;  46; 
Kiowa, 

V-25'is  amended  to  delete: 

Fresno,  Calif.,  VOR  via  W  alter.;  Los  Bancs, 
Calif.,  VOR  via  W  alter.;  14;  Los  Banos. 

V-230  is  amended  to  delete: 

Los  Banos,  Calif.,  VOR;  Fresno.  Calif.,  VOR; 
14;  Los  Banos. 

Section  95.8003  VOR  Federal  Airway 
changeover  points. 

V-33  is  amended  to  read  in  part: 

Keating,  Pa.,  VOR;  Bradford,  Pa.,  VOR;  30; 
Keating. 

V-265  is  amended  to  read  in  part: 

Keating.  Pa.,  VOR;  Bradford,  Pa..  VOR;  30; 
Keating. 

(Sees.  307,  1110,  Federal  Aviation  Act  of  1958, 
49  tJ.S.C.  1348,  1510) 

Issued  in  Washington.  D.C.,  on  May 
18.  1971. 

R.  S.  Slitf, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.71-7295  Filed  5-26-71;8:45  amj 


Title  16— COMMERCIAL 


PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E— tULES,  REGULATIONS,  STATE- 
MENT OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  500— REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACKAG- 
ING AND  LABELING  ACT 

Measurement  of  Commodities 

The  Federal  Trade  Commission  on 
June  27,  1970  (35  PJl.  10528)  proposed 
specific  amendments  to  SS  500.11  and 
500.12  of  the  regulations  issued  pursuant 
to  section  4  of  the  Fair  Packaging  and 
Labeling  Act.  The  proposed  amendments 
would  permit  the  net  quantity  of  con- 
tents statement  on  commodities  ex- 
pressed in  terms  of  length  and  width  to 
Include  an  expression  in  terms  of  inches 
in  addition  to  the  presently  required 
statement  of  length  and  width  in  the 
largest  whole  units  (yards,  yards  and 
feet,  or  feet,  as  appropriate) . 

Comment  was  invited  by  the  publica- 
tion of  the  proposal.  Twenty-three  com- 
ments were  received  from  membeft  of 
Industry,  a  consumer  organization,  and 
State  and  City  Weights  and  Measures 
offlclals. 
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After  consideration  of  all  the  com- 
ments.  the  Commission  published  an  or- 
der on  October  23,  1970  (35  TR.  16535) 
which  provided  for  a  period  of  30  days 
in  which  to  file  objections  and  requests 
for  a  public  hearing.  Communications 
were  received  from  two  firms  expressing 
objections  and  requesting  public 
hearings. 

The  Commission  has  evaluated  all  of 
the  objections  received  and  concludes  as 
follows: 

(1)  An  objection  was  made  that  the 
order  did  not  provide  for  stating  the  net 
quantity  of  pressure  sensitive  tape  in 
inches  followed  by  largest  whole  units  of 
measurement.  This  objection  was  pre- 
mised on  claims  that  the  majority^of  the 
pressure  sensitive  tape  industry  now  label 
in  this  fashion  and  to  require  them  to 
change  would  be  unreasonable  and  arbi- 
trary since  the  law  requires  a  dual  state- 
ment of  inches  followed  by  largest  whole 
units  of  measure  to  facilitate  value  com- 
parisons by  consumers.  The  Commission 
considers  this  objection  reasonable  and 
the  regulation  Is  changed  below  to  pro- 
vide the  option  of  stating  inches  first. 

(2)  An  objection  was  made  to  the  op- 
tion permitting  inches  as  a  portion  of 
the  statement  of  net  quantity  on  a  pack- 
age of  pressure  sensitive  tape.  It  was 
claimed  that  such  a  statement  could  be 
misleading  and  confusing  to  the  con- 
sumer and  would  not  contribute  to  value 
comparisons.  This  Involves  a  question  of 
law — is  a  dual  statement  of  net  quantity 
necessary  to  meet  the  provisions  of  sec- 
tion 4(a)(3)  of  the  Pair  Packaging 
and  Labeling  Act — and  therefore  it  is  not 
properly  a  subject  for  public  hearing. 

To  facilitate  making  the  above  change 
in  response  to  the  objection  received,  the 
Commi.ssion  concludes  that  said  final 
order  of  October  23. 1970  (35  F.R.  16535) , 
should  be  canceled  and  that  a  new  final 
order  in  this  matter  should  be  adopted  as 
set  forth  below. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
Part  500  is  amended  by  revising  SS  500.11  * 
and  500.12  to  read  as  follows: 

§500.11      Mratsuremont     of     commodily 
Irnglh,  how  expressed. 

Declaration  of  net  quality  in  terms 
of  commodity  length  sliall  be  expressed 
as  follows: 

(a)  If  less  than  1  foot.  In  terms  of 
inches  and  fractions  thereof, 

(b)  If  at  least  1  foot  but  less  than  4 
feet,  in  terms  of  inches  followed  In  pa- 
rentheses by  a  declaration  In  the  largest 
whole  unit  (a  yard  or  foot)  with  any 
remainder  in  terms  of  inches  or  com- 
mon or  decimal  fractions  of  the  foot  or 
yard. 

(c)  If  4  feet  or  more,  in  terms  of  feet 
followed  in  parentheses  by  a  declara- 
tion of  yards  and  common  or  decimal 
fractions  of  the  yard,  or  In  terms  of  feet 
followed  in  parentheses  by  a  declaration 
of  yards  with  any  remainder  in  terms 
of  feet  and  inches,  except  that  it  shall 
be  optional  to  express  the  length  in  the 
preceding  manner  followed  by  a  state- 
ment in  parentheses  of  the  length  in 
terms  of  inches. 
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§  500.12      MeaHurrmrnt    of   coniniodilies 
by  Irnglli  and  width,  how  expressed. 

For  bidimenslonal  commodities  (in- 
cluding roll-type  commodities)  measured 
in  terms  of  ctwnmodity  length  and  width, 
the  declaration  of  net  quantity  of  con- 
tents shall  be  expressed  in  the  following 
manner: 

<a)  The  declaration  of-  net  quantity 
for  bidimensional  commodities  having 
a  width  of  more  than  4  inches  shall : 

(1)  When  the  commodity  has  an  area 
of  less  than  1  square  foot  be  expressed 
in  terms  of  length  and  width  in  linear 
Inches  and  fractions  thereof. 

(2)  When  the  commodity  has  an  area 
of  1  square  foot  or  more,  but  less  than 
4  square  feet,  be  expressed  in  terms  of 
square  inches,  followed  in  parentheses 
by  the  length  and  width  in  the  largest 
whole  unit  (yard  or  foot)  with  any  re- 
mainder in  inches  or  common  or  decimal 
fractions  of  the  yard  or  foot  except  that 
a  dimension  of  less  than  2  feet  may  be 
stated  In  inches  within  the  parenthetical. 
Commodities  consisting  of  usable  individ- 
ual units  (e.g..  paper  napkins)  while 
requiring  a  declaration  of  unit  area  need 
not  declare  the  total  area  of  all  such 
Individua]  units. 

(3)  When  the  commodity  has  an  area 
of  4  square  feet  or  more,  be  expressed  in 
terms  of  square  feet,  followed  in  paren- 
theses by  the  length  and  width  in  the 
largest  whole  units  (yards  or  feet)  with 
any  remainder  in  terms  of  inches  or 
common  or  decimal  fractions  of  the  foot 
or  yard  except  that  a  dimension  of  less 
than  2  feet  may  be  stated  in  inches  with- 
in the  pcuvnthetical. 

(4)  For  any  commodity  for  which  the 
quantity  of  contents  is  required  by  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
to  include  a  declaration  of  the  linear 
dimensions,  the  quantity  of  contents,  in 
addition  to  being  declared  in  the  man- 
ner prescribed  by  the  appropriate  provi- 
sion of  this  regulation,  may  also  include, 
after  the  statement  of  the  linear  dimen- 
sions in  the  largest  unit  of  measurement, 
a  parenthetical  declaration  of  the  linear 
dimensions  of  said  commodity  in  terms 
of  Inches.  (Example:  "25  SQ.  FT.  (12  IN. 
X  8.33  YD.)    (12  IN.  X  300  IN.)".) 

(b)  The  declaration  of  net  quantity 
for  bidimensional  commodities  having  a 
width  of  4  inches  or  less  shall  be  ex- 
pressed in  terms  of  width  in  inches  fol- 
lowed by  length  in  the  largest  whole 
unit  (yard  or  foot)  with  any  remainder 
in  terms  of  the  common  or  decimal  frac- 
tions of  the  yard  or  foot,  except  that  it 
shall  be  optional  to  express  the  length 
in  the  largest  whole  unit  followed  by  a 
statement  in  parentheses  of  length  in 
inches,  or  to  express  the  length  in  inches 
followed  by  a  statement  in  parentheses 
of  length  in  the  largest  whole  unit.  (Ex- 
ample: "2  INCHES  X  10  YARDS",  "2 
INCHES  X  10  YARDS  (360  INCHES)", 
or  "2  INCHES  X  360  INCHES  (10 
YARDS*". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter file  with  the  Secretary,  Federal  Trade 
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Commission,  Washington,  D.C.  20580, 
written  objections  thereto,  specifying 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 
groimds  therefor,  and  requesting  a  pub- 
lic hearing  upon  such  objections.  Objec- 
tions will  be  deemed  sufficient  to 
warrant  the  holding  of  a  public  hearing 
only:  (1)  if  they  establish  that  the  ob- 
jector will  be  adversely  affected  by  the 
order;  (2)  if  they  specify  with-particUlar- 
ity  the  provisions  of  the  order  to  which 
objection  is  taken;  and  (3)  if  they  are 
supported  by  reasonable  grounds  which 
if  valid  and  factually  supported  may  be 
adequate  to  justify  the  relief  sought. 
Anyone  who  files  objections  which  are 
not  deemed  by  the  Commission  sufficient 
to  warrant  the  holding  of  a  public  hear- 
ing will  be  promptly  notified  of  that 
determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notide  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections,  or  if  no  objec- 
tions sufficient  to  warrant  the  holding 
of  a  public  hearing  have  been  filed,  stat- 
ing the  fact.  This  order  shall  become 
efiTective  30  days  following  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

(Sees.  4,  6,  80  Stat.  1297,  1299.  1300;  15  U.S.C. 
1463. 1454,  1456) 

Issued:  May  21, 1971. 

By  direction  of  the  Commission. 

rsEALl  Charles  A.  Tobin, 

Secretary. 
|PR   Doc.71-7423   Filed   5-26-71:8:51   am) 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
j  Commission 

[Relectse  No.  33-5148] 

PART  23(K-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Abandoned  Registration  Statements 
and  Post-EflFective  Amendments 

The  Securities  and  Exchange  Commis- 
sion has  adopted  a  new  Rule  479  (17  CFR 
230.479)  under  the  Securities  Act  of  1933, 
The  rule  provides  a  procedure ,  whereby 
the  Commission  may  determine  whether 
a  registration  statement  or  a  post- 
effective  amendment  to  such  a  state- 
ment, which  has  not  become  effective, 
has  been  abandoned  and  remove  such 
statement  or  amendment  from  consid- 
eration as  a  pending  matter.  Notice  of 
the  proposed  rule  was  published  Feb- 
ruary 17,  1971,  In  Securities  Act  Release 
5132  (36F.R.  4070). 

The  rule  provides  that  when  a  regis- 
tration statement  or  amendment  has  be- 
come out  of  date  by  the  passage  of  9 


months  from  the  filing  date,  or  the  fil- 
ing of  the  latest  substantive  amend- 
ment, and  the  registrant  has  not 
furnished  a  satisfactory  explanation  as 
to  why  it  has  not  amended  or  withdrawn 
the  registration  statement,  the  Commis- 
sion may,  in  its  discretion,  follow  the 
procedure  set  forth  in  the  rule  to  deter- 
mine whether  or  not  the  statement  or 
amendment  has  been  abandoned.  The 
rule  also  provides  that  an  abandoned  reg- 
istration statement  or  amendment  shall 
be  suitably  marked  and  shall  remain  in 
the  files  of  the  Commission. 

Commission  Action.  Part  230  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  there- 
under a  new  §  230.479  reading  as  follows: 

§  230.479  Procedure  wiili  respect  to 
abandoned  registration  statements 
and  poslelTective  amendments. 

When  a  registration  statement,  or  a 
posteffective  amendment  to  such  a 
statement,  has  been  on  file  with  the  Com- 
mission for  a  period  of  9  months  and  has 
not  become  effective,  the  Commission 
may,  in  its  discretion,  proceed  in  the 
following  manner  to  determine  whether 
such  registration  statement  or  amend- 
ment has  been  abandoned  by  the  regis- 
trant. If  the  registration  statement  has 
been  amended,  otherwise  than  for  the 
purpose  of  delaying  the  effective  date 
thereof,  or  if  the  posteffective  amend- 
ment has  been  amended,  the  9-month 
period  shall  be  computed  from  the  date 
of  the  latest  such  amendment. 

(a)  A  notice  will  be  sent  to  the  regis- 
trant, and  to  the  agent  for  service  named 
in  the  registration  statement,  by  regis- 
tered or  cerUfled  mail,  return  receipt 
requested,  addressed  to  the  most  recent 
addresses  for  the  registrant  and  the 
agent  for  service  reflected  In  the  regis- 
tration statement.  Such  notice  will  in- 
form the  registrant  and  the  agent  for 
service  that  the  registration  statement 
or  amendment  is  out  of  date  and  must  be 
either  amended  to  comply  with  the  ap- 
plicable requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  or  be 
withdrawn  within  30  days  after  the  date 
of  such  notice. 

(b)  If  the  registrant  or  the  agent  for 
service  fails  to  respond  to  such  notice 
by  filing  a  substantive  amendment  or 
withdrawing  the  registration  statement 
and  does  not  furnish  a  satisfactory  ex- 
planation as  to  why  it  has  not  done  so 
within  such  30  days,  the  Coijimission 
may,  where  consistent  with  the  public 
interest  and  the  protection  of  investors, 
enter  an  order  declaring  the  registration 
statement  or  amendment  abandoned. 

(c)  When  such  an  order  is  entered 
by  the  Commission  the  papers  compris- 
ing the  registration  statement  or  amend- 
ment will  not  be  removed  from  the  files 
of  the  Commission  but  will  be  plainly 
marked  in  the  following  manner:  'De- 
clared abandoned  by  order  dated 


The  foregoing  action,  which  has  been 
taken  pursuant  to  section  19(a)  of  the 
Securities  Act  of  1933,  shall  become  ef- 
fective July  1,  1971. 
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(Sec  19(a) .  48  SUt  88;  sec.  909,  48  Stat.  908-, 
16  U.S.C.  77«(»)  ) 

By  the  Commission,  May  14.  1971. 

[seal!  Theodoh*  L.  Hums, 

Associate  Secretary. 
|FR  Doc.71-7377  Kled  6-2»-71;8:47aml 


(Release  No.  IC-64401 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF  1940 

PART  271 —INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  RULES  AND  REGULATIONS 
THEREUNDER 

Repeal  of  Certain  Exemptions;  Pyra- 
miding of  Investment  Companies; 
Regulation  of  Fund  Holding  Com- 
panies; Correction 

In  F.R.  Doc.  71-6602  appearing  at  page 
8729  in  the  issue  of  Wednesday,  May  12. 
1971,  the  second  line  of  footnote  1  should 
read  as  follows: 

Nos.  6336  (36  PJl.  3867),  6392  (86  F.B.  5840). 

By  the  Cwnmission  pursuant  to  dele- 
gated authority. 

Theodore  L.  Hukes, 
Associate  Secretary. 
May  21.  1971. 
(FR  Doc.71-7381  FUed  5-2»-71;8:47  am] 


[Release  No.  IO-«4801 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Fiduciary  Duty  of  Directors  of 
Registered  Investment  Company 

Staff  interpretative  position  relating 
to  fiduciary  duty  of  Directors  of  a  Regis- 
tered Investment  Company  in  connec- 
tion with  proposed  arrangement  to  im- 
pose sales  load  on  reinvestment  of  In- 
come dividends  and  continuously  offer 
fund  shares  only  in  connection  with  divi- 
dend reinvestments. 

The  Securities  and  Exchange  Commis- 
sion today  called  attention  to  an  inter- 
pretive position  taken  by  its  Division  of 
Corporate  Regulation  relating  to  the 
fiduciary  duty  of  directors  of  a  registered 
investment  company  to  shareholders  of 
the  investmwit  company  under  section 
36(a)  of  the  Investment  Company  Act  of 
1940  (15  n.S.C.  80a^5(a)),  as  amended 
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(84  Stat.  1428).'  The  facts  were  as  fol- 
lows: 

A  registered  investment  company  pro- 
posed to  operate  as  an  open-end  diversi- 
fied, management  Investment  cwnpany, 
and  make  the  Initial  public  offering  of 
its  securities  through  a  group  of  under- 
writers. The  investment  company  deter- 
mined not  to  offer  its  shares  continuously 
to  the  public  after  completion  of  the 
initial  offering,  except  in  connection  with 
the  reinvestment  of  income  dividends.  A 
maximum  sales  load  of  8>^  percent  was 
imposed  on  sales  of  fund  shares  in  the 
initial  offering  and  a  maximum  sales 
load  of  TVz  percent  w£is  proposed  to  be 
imposed  on  reinvestment  of  income  divi- 
dends in  shares  of  the  Investment  com- 
pany. Capital  gain  distributions  could  be 
reinvested  without  the  imposition  of  a 
sales  load. 

No  registration  statement  would  be  re- 
quired if  the  dividends  were  declared  to 
be  received  in  cash  or  stock  at  the  option 
of  the  shareholder,'  and  if  no  sales  load 
were  charged  on  the  reinvestment  of  in- 
come dividends.  However,  because  of  the 
imposition  of  a  sales  load  on  reinvest- 
ment of  income  dividends  in  shares  of  the 
investment  comi>any,  a  registration  state- 
ment under  the  Securities  Act  of  1933 
(15  U.S.C.  77a  et  seq.)  would  be  required 
to  be  kept  In  effect  covering  shares 
Issued  pursuant  to  reinvestment  of  in- 
come dividends.*  The  sole  purpose  of  the 
proposed  continuous  registration  state- 
ment covering  the  investment  company's 
shares  was,  therefore,  to  permit  the  sales 
load  to  be  charged  on  reinvestment  of 
income  dividends. 

Furthermore,  the  distribution  agree- 
ment between  the  Investment  company 
and  its  exclusive  selling  agent  (which 
was  to  become  operative  after  the  Initial 
offering)  provided  that  all  expenses  re- 
lating to  the  issuance  and  registration 
of  the  investment  company's  shares  and 
preparation  and  printing  of  prospectuses 
would  be  borne  by  the  investment 'com- 
pany, except  that  the  selling  agent  would 
pay  expenses  of  (1)  state  qualification 


» Section  36(a)  provides.  In  part:  "The 
Commlsison  is  autborized  to  bring  an  action 
In  the  proper  district  court  of  the  United 
States,  or  In  the  VS.  court  of  any  territory 
or  other  place  subject  to  the  Jurisdiction  of 
the  United  States,  alleging  that  a  person 
serving  or  acting  In  one  or  more  of  the  fol- 
knring  capacities  has  engaged  within  6  years 
of  the  commenoemMit  of  the  action  or  is 
al>out  to  engage  In  any  act  or  practice  con- 
stituting a  breach  of  fiduciary  duty  involving 
personal  mlsoobduot  In  respect  of  any 
registered    investment   company   for   wblob 

such  person  so  serves  or  acts 

"  "(1)  as  officer,  director,  member  of  any 
advisory  board,  investment  adviser,  or  de- 
positor; or 

"(2)  as  principal  underwriter.  If  such 
registered  company  is  an  open-end  com- 
pany, unit  investment  trust,  or  face-amounA 
certificate  company."  • 

•Securities  Act  Release  No.  M9  (1938) 
(11  FJt.  10067). 

*  Public  Policy  Implications  ot  Investment 
Company  Orowth,  H.  Rep.  No.  2337,  SBth 
Cong.,  second  seas.  (1966) ,  at  319. 


9627 

of  Investment  company  shares  for  sale 
in  the  various  States  subsequent  to  the 
IniUal  offering:  and  (2)  printing  in 
quantity  of  the  prospectus  furnished  by 
the  investment  company  to  the  selling 
agent. 

Under  these  circumstances,  the  Divi- 
sion of  Corporate  Regulation  took  the 
position  that  the  arrangement  was  not 
only  unjustified  since  no  benefits  were 
derived  by  shareholders,  but  was  so  un- 
fair in  view  of  the  additional  costs  and 
possible  liabilities  to  be  imposed  on  Fund 
shareholders  in  connection  with  the  pro- 
posed continuously  effective  registration 
statement,  that  serious  questions  were 
raised  whether  the  directors  of  the  in- 
vestment company,  if  they  agreed  to  such 
arrangement,  would  violate  their  fiduci- 
ary obligations  to  shareholders  of  the 
Investment  company  under  section  36(a) 
of  the  Investment  Company  Act  of  1940. 
as  amended. 

The  arrangement  was  subsequently  re- 
vised to  eliminate  the  sales  load  on  divi- 
dend reinvestments  and  thereby 
eliminate  the  need  for  maintenance  of  a 
continuously  effective  registration  state- 
ment. The  registration  statement,  as  re- 
vised, was  thereafter  declared  effective. 

ISEALl  THZODORB  L.  HUHES, 

Associate  Secretary. 
May  10, 1971. 
[PR  Doc.71-7378  FUed  6-26-71;8:47  am] 

Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTH   B — FOOD   AND   FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Oleic  Acn>DEiavED  From  Tall 
On.  Fattt  Acids 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  0A2504)  filed  by  Hercules,  Inc., 
Wilmington,  Del.  19899,  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  below  to  provide  for  the  safe 
use  of  oleic  acid,  derived  from  tall  oil 
fatty  acids.  In  food  and  as  a  component 
In  the  manufacture  of  food-grade 
additives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,*  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat  1786;  21 
UJ3.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  Part  121  Is  amended  In  Sub- 
part D: 

1.  By  revising  SS  121.1004(a). 
121.1048(a).  and  121.1071(a)  to  read  as 
IoIIowb: 
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g  121.1004     Glyreryl-lacto  esters  of  fatty 
acids. 


(8)  They  are  manufactmed  from  glyc- 
erin, lactic  acid,  and  fatty  acids  conform- 
ing with  S  121.1070  and/or  oleic  acid 
derived  from  tall  oil  fatty  acids  conform- 
ing with  S  121.1237  and/or  edible  fats 
and  oils. 

•  •  •  •  • 

§  121.1048     Lactylic  esters  of  fatty  acids. 

•  •  •  •  * 

(a)  They  are  prepared  from  lactic  acid 
and  fatty  acids  meeting  the  require- 
ments of  !  121.1070(b)  and/or  oleic  acid 
derived  from  tall  oil  fatty  acids  meeting 
the  requirements  of  §  121.1237. 

•  •  •  •  • 
§  121.1071      Salts  of  fatty  acids. 

•  *  •  •  • 

(a)  The  additive  consists  of  one  or  any 
mixture  of  two  or  more  of  the  aluminum, 
calcium,  magnesium,  potassium,  and  so- 
dium salts  of  the  fatty  acids  conforming 
with  S  121.1070  and/or  oleic  acid  derived 
from  tall  oil  fatty  acids  conforming  with 
8  121.1237. 

•  •  •  •  • 

2.  By  alphabetically  inserting  in  the 
list  in  S  121.1099(a)(3)  a  new  item,  as 
follows: 

§  121.1099     Defoaming  agents. 

•  •  •  •  • 
(a)   •  •  • 

(3)   •  •  • 


Substances 


Oleic  acid  derived 
from  tall  oil  fatty 
acids. 


Limitations 


Complying      with 
f  121.1237. 


3.  By  revising  S8  121.1113(a)  and  121.- 
1120  (a)  and  (c)  to  read  as  follows: 

§  121.1113      Propylene  f(I)'<^oI  mono-  and 
dieslers  of  fats  and  fatly  acids. 

•  •  •  •  • 

(a)  They  are  produced  from  edible 
fats  and/or  fatty  acids  in  compliance 
with  §  121.1070  and/or  oleic  acid  derived 
from  tall  oil  fatty  acids  in  compliance 
with  9  121.1237. 


§121.1120     Polyglyccrol  esters  of  fatly 
acids. 


(a)  They  are  prepared  from  com  oil, 
cottonseed  oil,  lard,  palm  oil  from  fniit, 
peanut  oil,  safSower  oil,  sesame  oil,  soy- 
bean oil,  and  tallow  and  the  fatty  acids 
derived  from  these  substances  (hydro- 
cenated  and  nonhydrogenated)  meeting 
the  requirements  of  8  121.1070(b)  and/ 
or  oleic  acid  derived  from  tall  oil  fatty 
acids  meeting  the  requirements  of 
8  121.1237. 

•  •  •  •  • 

(c)  Polyglycerol  esters  of  a  mxiture  of 
stearic,  oleic,  and  coconut  fatty  acids  are 
used  as  a  cloud  inhibitor  in  vegetable  and 
salad  oils  when  use  is  not  precluded  by 
standards  of  identity.  The  fatty  acids 
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used  in  the  production  of  the  polyglyc- 
erol esters  meet  the  requirements  of 
8  121.1070(b),  and  the  polyglycerol  es- 
ters are  used  at  a  level  not  in  excess  of 
the  amount  required  to  perform  its 
cloud-inhibiting  effect.  Oleic  acid  derived 
from  tall  oil  fatty  acids  conforming  with 
8  121.1237  may  be  used  as  a  substitute 
for  or  together  with  the  oleic  acid  per- 
mitted by  this  paragraph. 

4.  By  alphabetically  inserting  in  the 
list  in  9  121.1179(b)  (2)  a  new  item,  as 
follows: 

§  121.1179      Coatings     on     fresh     citrus 
fruit. 


(b)   •  •  •• 

(2)    •   •   • 
Component 


Lim,itation3 


Oleic      acid      derived     Complying  with 
from   tall   oil   fatty         §  121.1237. 

acids.  •   •   * 

•  •   • 

5.  By  adding  the  following  new 
section : 

§  121.1237      Oleic  acid  derived  from  tall 
oil  fatty^acids. 

The  food  additive  oleic  acid  derived 
from  tall  oU  fatty  acids  may  be  safely 
used  in  food  and  as  a  component  in  the 
manufacture  of  food-grade  additives  in 
accordance  with  the  following  prescribed 
conditions: 

(a)  The  additive  consists  of  purified 
oleic  acid  separated  from  refined  tall  oil 
fatty  acids. 

(b)  The  additive  meets  the  following 
specifications: 

(1)  Specifications  prescribed  in  "Food 
Chemicals  Codex"  for  oleic  acid,  except 
that  titer  (solidification  point)  shall  not 
exceed  13.5°  C.  and  unsaponifiable  mat- 
ter shall  not  exceed  0.5  percent. 

(2)  The  resirt  acid  content  does  not 
exceed  0.01  percent  as  determined  by 
ASTM  Method  D  1240-54  (1961). 

(3)  The  requirements  for  absence  of 
chick-edema  factor  as  prescribed  in 
9  121.1070. 

(c)  It  is  used  or  intended  for  use  as 
follows: 

( 1 )  In  foods  as  a  lubricant,  binder,  and 
defoaming  agent  in  accordance  with  good 
manufacturing  practice. 

(2)  As  a  component  in  the  manufac- 
ture of  other  food-grade  additives. 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shall  bear,  in  ad- 
dition to  the  other  information  required 
by  the  act,  the  following : 

( 1 )  The  common  or  usual  name  of  the 
acid. 

(2)  The  words  "food  grade"  in  juxta- 
position with  and  equally  as  prominent 
as  the  name  of  the  acid. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  CHerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  fibers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quln- 
tuplicate.  Objections  shall  show  wherein 


the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularly the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  ordei  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register.  (5-27-71) . 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  May  18, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
I  PR  Doc.71-7370  Piled  6-26-71;8:46  am) 


NEQUINATE  AND  3-NltRO-4- 
HYDROXYPHCNYLARSONIC  ACID 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions filed  by  Ayerst  Laboratories  propos- 
ing the  safe  and  effective  use  in  chicken 
feed  of  a  drug  containing  nequinate  alone 
(NADA  41-646V)  or  in  comlnnation  with 
3  -  nitro  -  4  -  hydroxyphenylarsonic  acid 
(NADA  42-919V)  and  by  Ralston  turina 
Co.  (NADA  46-700V)  proposing  the  safe 
and  effective  use  in  chicken  feed  of 
nequinate  alone  for  specified  conditions. 
The  applications  are  approved. 

Having  considered  the  submitted  data 
and  other  relevant  material,  the  Com- 
missioner ccmcludes  that  a  tolerance 
limitation  is  required  to  assure  that  edible 
tissues  of  chickens  treated  with 
nequinate  are  safe  for  consumption.  Tol- 
erances for  residues  of  3-nltro-4- 
hydroxyphenylarsonic  add  have  already 
been  established  in  9  135g.33  of  this 
chapter. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) ),  In  accordance  with  9  3.517  (21 
CFR  3.517),  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Parts  121,  135e,  and  135g  are 
amended  as  follows: 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

1.  Section  121.262(c)  is  amende<l  in 
table  1  by  adding  a  new  item  1.17,  as 
follows: 

§  121.262      3-Nitro-4-hydroxyphenylar. 
sonic  acid. 

*  •  •  •  e 

(c)   •  •  • 
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TABLK    1    3-NITRO-4-HYDROXVPHENYLARSONir    ACID 

TURKEY  FEED 


IN    COMPLETE    CHICKEN    AND 


Principal 
iiigredieat 


Orams     C  oniblned  with—     Qrams 
per  ton  per  too 


Limitations 


Indications  (or  use 


I  Hi  •  •  • 

I  17    3-Nitro-4- 
liydroxy- 
ptienyl- 

•  ;irsoiiic  acid. 


46.4    NcquinatP. 
(0.008%) 


18. 16    For  UroiltT  chiclccius  An  aid  in  the  prevention 


(0. 002%)        only;  fwd  continu 
ously  as  sole  ration 
throughout  the 
starting  p<Tiod; 
withdraw  5  days 
bi'fore  slaufiliter;  as 
soli'  sourer  of  organic 
ursi'iiic. 


of  coccidiosis  caused  l>y 
Ji.  leneUa,  K.  necatrU, 
K.  acervulina,  E.  maxima, 
E.  Erunetti,  and  E. 
tniiali  in  broiler 
chickens;  growth 
promotion  and  fii'd 
clliciency;  for  iniproviiif; 
pigmentation. 


SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

2.  Part  135e  is  amended  by  adding  the 
following  new  section: 

§  133e.57     Nequinate. 

(a)  Chemical  name.  Methyl  7-(ben- 
zyloxy)  -  6  -  butyl  -  1,4-dihyro  -  4  -  oxo- 
3-quinollne  carboxylate. 

(b)  Approvals.  (1)  Premix  level  con- 
taining 4  percent  nequinate  granted  to 
Ayerst  Laboratories.  Division  of  Ameri- 


can Home  Products  Corp.,  685  Third 
Avenue,  New  York,  N.Y.  10017. 

(2)  Premix  level  containing  4  percent 
nequinate  granted  to  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis,  Mo. 
63199. 

(o  Assay  limits.  Finished  feed  must 
contain  not  less  than  80  percent  nor  more 
than  120  percent  of  nequinate. 

(d)  Related  tolerances.  See  9  135g.79 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
in  feeds  containing  bentonite. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 


rrincipal  ingredient 


liruiiis 
|»'r  Ion 


C  >  nbined  with 


Grains 
per  ton 


■iinitiitions 


1.  Nequinate. 


18. 16 For  broiler  chickens 


2.  Nefjuinate 


(0.002%) 


18.16 

(0. 002%) 


8-Nitrt>4-liydn>xy-  45, 4 

phenylareonic      (0. 1)06%) 
acid. 


only;  fi-cd  continu- 
ously from  diiy  old  to 
market.  • 


For  broiler  chickens 
only;  feed  continu- 
ously as  sole  ration 
tliroughout  the  starting; 
period;  withdraw  5 
days  before  slauRhtcr; 
as  sole  source  of 
organic  arsenic. 


Indicat  ions  for  use 


As  an  aid  in  the  preven- 
tion of  co<'cldiosis  caused 
by  E.  Uiiella,  E.  neealrii, 
/'.'.  aanulina,  /-.'.  inaihna. 
E.  hrunelli.  and  E.  miiali 
in  broiler  chickens. 

An  aid  in  the  prevention  of 
coccidiosis  caus(>d  l)y  E. 
ttnella,  E.  necalrir,  E. 
actrniUna,  E.  raoJimo. 
E.  brunelti.  and  E. 
miiati  ill  broiler  chickens: 
growth  promotion  and 
feed  eniciciicy;  for 
improving  pigmentation. 


PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

3.  Part  135g  is  amended  by  adding  the 
following  new  section: 

§  I  35k. 79      Nequinate. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  negligible  residues  of 
nequinate  in  the  uncooked  edible  tissues 
of  chickens. 

Effective  date.  This  order  shall  be  ef- 
fective upon  pubUcation  in  the  Federal 
Register  (5-27-71). 

Dated:  May  4,  1971. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinarj/  Medicine. 
|PR  Doc.71-7251  Piled  5-26-71:8:45  a.m.J 


PART  146a— CERTIFICATION  OF 
PENICILLIN  AND  PENICILLIN- 
CONTAINING  DRUGS 

Capsules  Penicillin-Tetracycline  Phos- 
phate Complex-Novobiocin-Nysta- 
tin  Veterinary;  Revocation 

In  the  Federal  Register  of  July  22, 
1970  (35  F.R.  11711).  the  Commissioner 
of  Food  and  Drugs  announced  (DESI 
0155NV)  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  the  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Oroup,  on  Panplex  Capsules  (100,000 
international  units  of  penicillin  O  po- 
tassium,  50,000   units   of   nystatin,   50 
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milligrams  novobiocin  as  sodium  novo- 
biocin and  tetracycline  phosphate  com- 
plex equivalent  to  50  milligrams  tetracy- 
cline hydrochloride  per  capsule)  mar- 
keted by  the  Upjohn  Co.,  Kalamazoo. 
Mich.  49001. 

The  Academy  concluded  that:  (1) 
Panplex  is  probably  effective  for  oral 
administration  in  the  treatment  of  sus- 
ceptible bacterial  infections  in  cats  and 
dogs;  (2)  labeling  changes  are  needed — 
each  disease  claim  should  be  properly 
qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug),"  and  If  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  deleated;  (3)  substantial 
evidence  was  not  presented  to  establish 
that  each  ingredient  designated  as  active 
makes  a  contribution  to  the  total  effect 
claimed  for  the  combination  drug;  and 
(4)  the  dosage  recommendations  need 
to  be  revised.  The  Pood  and  Drug  Ad- 
ministration concurred  with  the  Acad- 
emy's conclusions. 

The  announcement  allowed  the  Upjohn 
Co.  6  months  to  provide  adequate  docu- 
mentation in  support  of  the  labeling  used 
for  Panplex  and  made  provision  for 
written  comments  or  requests  for  an 
informal  conference  from  interested 
persons. 

The  Upjohn  Co.  requested  a  confer- 
ence to  discuss  the  kind  of  data  needed, 
but  subsequently  did  not  furnish  any 
data  to  support  the  effectiveness  of  Pan- 
plex. No  other  comments  or  requests  for 
a  hearing  were  received. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke 
provisions  for  certification  of  this  drug 
due  to  a  lack  of  substantial  evidence  that 
it  will  have  the  effectiveness  it  purports 
and  is  represented  to  have  in  the  treat- 
ment of  susceptible  bacterial  Infections 
in  cats  and  dogs.  The  Commissioner 
further  concludes  that  the  certificates  of 
safety  and  effectiveness  heretofore  is- 
sued for  such  drug  should  be  reveled  (Hi 
the  basis  of  an  unwarranted  hazard. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  fsecs.  507,  512,  59  Stat.  463,  as 
amended,  82  Stat.  343-51;  21  U.S.C.  357, 
360b)  and  under  authority  delegated  to 
the  Commissioner  <21  CFR  2.120),  Part 
146a  is  amended  by  revoking  S  146a.21 
Capsules  penicillin-tetracycline  phos- 
phate complex-novobiocin-nystatin  vet- 
erinary. Certificates  of  safety  and  effec- 
tiveness issued  under  those  regulations 
are  also  revoked. 

Any  pers(»i  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  objecticxis  to  this  order  stating 
reasonable  grounds  and  requesthig  a 
hearing  on  such  objections.  A  stat^nent 
of  reasonable  grounds  for  a  hearing  must 
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identify  the  claimed  errors  in  the  NAS- 
NRC  evaluation  and  identify  any  ade- 
quate and  well-controlled  investigations 
on  the  basis  of  which  it  could  reasonably 
be  concluded  that  the  combination  drug 
would  have  the  effectiveness  claimed  and 
would  be  safe  for  its  intended  uses. 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupll- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  for  ruling  thereon. 

(Sees.  507.  612,  59  Stat.  463,  as  amended,  82 
Btat.  343-51;  21  U.S.C.  357.  360b) 

Dated:  May  5, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-7371  Piled  5-26-71:8:46  am] 


Chapter  III — Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Benomyl 

A  petition  (PP  IFIOIO)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Wil- 
mington. Del.  19898,  in  accordance  with 
the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  residues  of  the  fungicide 
benomyl  (methyl  l-(butylcarbamoyl)-2- 
benzimldazolecarbamate)  in  or  on  the 
raw  agricultural  commodities  bean  for- 
age and  hay,  peanut  hulls,  forage  and 
hay.  and  sugar  beet  tops  at  15  parts  per 
million;  beans  at  2  parts  per  million; 
peanuts  and  sugar  beets  at  0.2  part  per 
million;  and  In  milk  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.0§  part  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  request 
for  bean  forage  and  hay,  peanut  hulls, 
forage  and  hay,  and  sugar  beet  tops  at 
15  parts  per  million;  and  in  milk  and  the 
meat,  fat  and  meat  by  products  of  cat- 
tle, goats,  hogs,  horses,  and  sheep  at  0.05 
part  per  million. 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  usefid  for  the  pur- 
poses for  which  the  tolerances  are  being 
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established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  the 
tolerances. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  F.R.  424) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
revelant  material,  it  is  concluded  that: 

1.  The  proposed  uses  with  proposed 
livestock  feeding  restrictions  are  not 
reasonably  expected  to  result  in  residues 
in  meat,  milk,  poultry,  and  eggs.  The 
uses  are  classified  in  the  category  speci- 
fied in  §  420.6(a)  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)(2)),  and  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
F.R.  15623) ,  Part  420  is  amended  by  add- 
ing to  Subpart  C  the  following  new  sec- 
tion: 

§  420.294     Benomyl ;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  residues 
of  the  fungicide  benomyl  (methyl  1- 
(butylcarbamoyl)  -  2  -  benzimldazole- 
carfoamate)  in  or  on  raw  agricultural 
commodities  as  follows: 

2  parts  per  million  in  or  on  snap  beans 
(succulent) . 

0.2  part  per  million  in  or  on  peanuts 
and  sugar  beet  roots. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  an4 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  groimds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register  (5-27-71) . 

(Sec.    408(d)(2),    68    Stat.    612;    21    U.S.C. 
346a(d)(2)) 

Dated:  May  21, 1971. 

William  D.  Rttckelshaus, 
Administrator. 
|FB  Doc.71-7363  Piled  6-26-71  ;8:46  am] 


Title  31— MONEY  AND 
HNANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — BUREAU  OF  ACCOUNTS 

PART  223— SURETY  COMPANIES 
DOING  BUSINESS  WITH  THE  UNITED 
STATES 

Deposit  Requirement 

The  Department  of  the  Treasury  has 
determined  that  it  is  necessary  to  amend 
that  section  in  its  regiilations  governing 
surety  companies  doing  business  with  the 
United  States  (also  appearing  as  De- 
partment Circular  No.  297,  Revised) 
which  requires  the  deposit  with  State 
officials  of  investments  for  the  protection 
of  policyholders,  in  order  to  bring  this 
requirement  into  greater  consistency 
with  the  deposits  required  imder  State 
law.  The  Department  notes  that  various 
State  laws  permit  such  deposits  for  the 
benefit  of  policyholders  and  creditors,  or 
other  designated  claimants,  and  finds 
that  deposits  made  in  conformity  with 
such  State  statutes  will  be  sufficient  for 
purposes  of  certification,  under  6  U.S.C. 
6-13,  if  the  claimants  protected  by  such 
deposits  include  all^the  policyholders  of 
the  surety  company^in  the  United  States 
and  if  the  deposits  have  a  current  market 
value  of  not  less  than  $100,000. 

The  Treasury  Department  further 
finds,  in  conformity  with  5  U.S.C.  553, 
that  notice  and  public  procedures  are 
not  necessary  in  promulgating  this 
amendment,  since  the  amendment  re- 
lieves a  restriction  presently  Imposed. 

Accordingly,  Part  223.  Chapter  II  of 
Title  31  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  §  223.4  to 
read  as  follows:  * 

§  223.4     Deposits. 

No  such  company  will  be  granted  au- 
thority to  do  business  under  the  provi- 
sions of  the  act  referred  to  in  §  223.1  un- 
less it  shall  have  and  maintain  on  de- 
posit with  the  Insurance  Commissioner, 
or  other  proper  financial  officer,  of  the 
State  in  which  it  is  incorporated,  or  of 
any  other  State  of  the  United  States,  for 
the  protection  of  claimants,  including  all 
its  policyholders  in  the  United  States, 
legal  Investments  haying  a  current  mar- 
ket value  of  not  less  than  $100,000. 

(5U5.C.301) 
Dated:  May  24, 1971. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.71-7447  PUed  6-26-71;8:63  am] 
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ride  24— HOUSINfi  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROORAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  19|4.4     List  of  designated  areas. 
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state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authoriiatioD 

of  sale  of  flood 

insurance  for  arc* 


California Tulare.. Tulare._. 

Florida Pinellas Largo.... 


Do do. 

Keatuclcy Bell... 


St.  Petersburg-.. 
.  Mlddlosboro 


1  12  103  1770  m 

throuRii 
I  12  103  1770  05 


I  12  103  2730  05 

tlirougli 
I  12  103  2730  08 
,  I  21  013  2220  03  ' 
1  21  013  2220  04 


Maiwachusetts.-.  Plymouth "-..  Wareham. 


.  I  25  023  13)>0  02 
tlirougli 
I  26  023  i:<60  06 


New  York Suffolk Saltalre I  36  103  5430  02 
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Rhode  Island...  Providence Central  Falls. 


I  44  007  0040  03. 
I  44  007  0040  04 


Virginia City  of  Alexandria  . 


I  SI  610  0040  ns. 

I  51  510  0040  04 


Do City  of  Hampton. 


Wa.slilngton.. 


Benton Richland. 


I  51  650  1180  11. 

through 
I  51  650  1180  19 


I  .SS  005  ISSO  02 

throuKli 
I  53  005  1850  06 


Wisconsin Kau  Claire Unincorporated     ... 

areas. 

Do Iron _  Hurley 

'  Do.._ Trempealeau Trempealeau 


Department  of  Community  Affairs, 
State  of  Florida,  309  Office  Plaza, 
Tallahassee,  Fla.  3'2301. 

State  of  Florida  Insurance  Depart- 
ment. Treasurer's  Oflice,  State  Cap- 
itol. Tallahassee,  FL  32304. 
.       do 


Division  of  Water,  Kentucky  Depart- 
ment of  Natural  Resources,  Frank- 
fort, Ky.  40601. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

Division  of  Water  Resources,  State 
Office  Bldg.,  100  Cambridge  St., 
Boston,  MA  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 

New  York  State  Department  of  Con- 
servation, State  Campuii,  Albany, 
N.Y.  12226. 

New  York  State  Injiurance  Depart- 
ment, 123  William  St.,  New  York, 
NY  10038.  and  324  State  St.,  Albany, 
NY  12210. 

Rhode  Island  Statewide  Planning 
Program,  Room  1'23-A,  The  State 
House.  Providence,  R.I.  02003. 

Rhode  Island  Insurance  Department, 
Room  418,  49  Westminister  St., 
Providence,  RI  02<J03. 

Division  of  Water  Resources.  Depart- 
ment of  Conservation  and  Economic 
Development,  911  East  Broad  St., 
Richmond,  VA  23219. 

Virginia  Insurance  Department,  700 
Ulanton  Bldg.,  Post  Office  Boi  1157, 
Richmond,  VA  23209. 
..  ..do .      -  . 


Wii.shiiigton  State  Department  of 
Ecology,  335  General  Aduiinist  ra- 
tion Bldg.,  Olympia,  Wash.  98501. 

Washington  Insurance  Department, 
Insurance  Bldg.,  Olympia,  Wash. 
98501. 


May  28, 1971. 

Town  Manager's  OfTice,  2'i&  1st  Ave.  Do. 

SW.,  Largo,  FL3354U. 


Department  of  Buildings,  City  of  St. 

Petersburg,  650  16th  St.  North,  St. 

Petersburg,  FL  33713. 
Office  of  the  City  Clerk,  City  Hall, 

City  of  MIddlesboro,  North  aoth  SU 

and  Lothbury  Ave.,  MIddlesboro, 

KY  40965. 


Selectmen's  Office,  Memorial  Town 
Hall,  Wurclmni,  Mass.  02571. 


Village  of  Saltaire.  Ponuuider  Walk, 
Saltalre.  N.Y.  11781. 


Office  of  the  Director  of  Public  Works, 
Muutcl|>al   Oarage,  77  Hunt  St., 
Central  FalLs.  RI  02863. 


Department  of  Public  Works,   City 
Hull,  Alexiuulrla,  Va.  ?ai3. 


City    Planning    Office,    City    HiiU, 

Hampton,  V».  23369. 
City   Engineer's  Office,   City   Hall, 

Hampton,  Va.  23369. 
City  Clerk's  Office,  City  Courthou^, 

Hampton,  Va.  23369. 
Office   of   the   City    Eneineer,   City 

Hall.  50,') Swift  Blvd.,  Richland,  WA 

99352. 


Do. 
Do. 

Do. 

Do. 

Do. 
Do; 

DOj 
Do; 

Do. 

Do. 
Do. 


(National  Flood  Instirance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  its  amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 1969) 


Issued:  May  27, 1971. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.71-7274  Filed  5-26-71:8:45  am) 
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PART  1915— IDENTiHCATION  OF  FLOOD-PRONE  AREAS 

List  of  Hood  Hazard  Artas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
191 5.3     Lact  of  flood  hazard  i 


8Uta 


Coant7  Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

havegpecial 

flood  hazards 


CaUfomia. Tulare Tulare. 

rionda. Pinellas Lmsd.. 


D«.. do St.  Peteisburc- 

Kentucky BeD Mlddlesboro.... 


U  12  103  1770  02        Department  of  Community  Affairs, 
through  State  of  Florida,  30!)  Office  Plaza, 

H  12  103  1770  05  Tallahassee,  FL  32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  TaUahassee,  FL  32304. 


H  12  103  2730  OS 

through 
H  12  103  2730  06 
H  21  013  2220  03 
H  21  013  2220  Ot 


Massachusetts...  Flymoath Wareham. 


Division  of  Water,  Kentucky  Depart- 
ment of  Natural  Kesoui-ccs,  Frank- 
fort, KY  40601. 
I  Kentucky     Insurance    Department, 

'  Old  Capitol  Annex,  Frankfort,  KY. 

40601. 
H  2fi  023  1360  02       Division  of  Water  Resources,  State 
through  Office  Bldg.,   100  Cambridge   St., 

H  26  023  1300  06  Boston,  MA  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge   St.,   Boston,  MA 
02202. 
N«W  York Suffolk Saltalre H  86  103  5130  02..  New  York  State  Department  of  Con- 
servation, State  Campus,  Albany, 
N.Y.  12226. 
New  York  State  In.surance  Depart- 
ment, 128  WllUam  St.,  New  York, 
NY  10088,  and  324  State  St.,  Albany, 
NY  12210. 
Rhode    Island    Statewide    Planning 
Program,  Room  123-A,  The  State 
House,  Providence,  R.I.  02903. 
Rhode  Island  Insurance  Department, 
Room  418,  49  Westminster  St.,  Pro- 
Tldence,  RI02903. 
Division  of  Water  Resources,  Depart- 
ment of  Conservation  and  Economlo 
Development,  911  East  Broad  St, 
Richmond,  VA  23219. 
i                         Virginia  Insurance  Department,  700 
I                              Blanton    Bldg.,   fPost    Office   Box 
1167,  Richmond,  VA  23209. 
—do 


Rhode  Iiluid...  Prorldenee Central  Falls. 


Ytcgliita. .....  City  of  Alexandria. 


H  44  007  0040  08. 
H44  007  0040  04 


B  61  610  0010  03. 
H  61  610  0040  04 


Do. City  ot Hampton. 


Washington Benton Rlctiland. 


H  n  660  1180  U. 

through 
H  61  660  1180  1» 


H  63  005  1850  02 

through 
H  63  006  1850  06 


Wlaconsin Eaa  Claire X7nlneorp«»t«d 

area*. 

Do... Iron Hurley 

Do.. Tiompealeau Trempealeau.... 


Washington  State  Department  of 
Ecology,  336  Ueneral  Administra- 
tion Bldg.,  Olympia,  Wash.  98501. 

Washington  insurance  Department, 
Insurance  Bldg.,  Olympia,  Wash. 
08601. 


-....     May  28, 1971. 

Town  Manager's  Office.  226  rint  Ave.    Aug.  7, 1970. 
SW.,  Urgo,  FL  33540. 


Department  ol  Buildings,   City  of   June  17, 1970. 

St.  PeUisbuTf ,  660  16th  St.  North, 

St.  Petersburg,  FL  33713. 
Office  of  the  City  Clerk,  City  HaH,    Dec.  4, 1970. 

City  of  Mlddlesboro,  North  20th  St. 

and  Lothbury  Ave.,  Mlddlesboro, 

KY  40966. 


Selectmen's  Office,  Memorial  Town    July  11, 1970. 
Uall,  Wareham,  MA  02671. 


Village  of  Saltalre,  Pomander  Walk,    May  21, 1970. 
Saltalre,  N.Y.  11781. 


Office  of  the  Director  of  Public  Works,   Nov .  6, 197a 
Municipal    Uarage,   77   Hunt   St., 
Central  Falls,  RI 02863. 


Department  of  Puhlle  Works,  City    Aug.  22, 1969, 
Hall,  Alexandria,  Va.  223U.  May  2, 1970, 

and  May  28, 
197L 


City    Planning    Offlca,    City    Hall,    Mar.  24, 1970,  and 

Hampton,  Va.  23360.  May  28, 1971. 

City  Engineer's  Office,   City  HaD, 

Hampton,  Va.  23369. 
City  Clerk's  Office,  City  Courthouse, 

Hampton,  Va.  23369. 
Office  of  the  City  Engineer,  City  Hall,    Mar.  27, 1970,  and 

505  Swift   Blvd.,   Richland,  WA      May  28, 1071. 

99352. 


May  28, 1971. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1908  (title  XITT  of  the  Hotislng  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28, 1966  (33  FH.  178M, 
Not.  ae,  1968),  as  amended  (sees.  406-410,  Public  Law  91-152,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FJk  2680.  Feb.  27,  1968) 


Issued:  May  27, 1971. 


Georcx  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.71-7275  FUed  5-26-71:8:45  am] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of    Agriculture 

[Valencia  Orange  Reg.  350] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.630  Valenc-iii  Orange  Regulation 
350. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908,  35 
F.R.  16625),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuCB- 
cient,  and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compU- 
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ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of, 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  25,  1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May 
28, 1971,  through  June  3, 1971,  are  hereby 
fixed  as  follows: 

(i)  District  1:  271,000  cartons; 

(ii)  District  2:  411,000  cartons; 

(iii)  District  3:  93,000  cartons. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  26,  1971. 

Paul  A.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|PR  I>oc.71-7517  Piled  5-26-71;  11 :28  am] 


PART  953— IRISH  POTATOES  GROWN 

IN  THE  SOUTHEASTERN  STATES 

Limitation  of  Shipments 

Notice  of  a  proposed  limitation  of  ship- 
ments regulation  to  be  made  effective  un- 
der Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended  (7  CFR 
Part  953;  33  F.R.  8502,  8506).  regulating 
the  handling  of  Irish  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina,  was  published  in  the 
May  15,  1971  Federal  Register  (36  F.R. 
8956).  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
etseq.). 

The  notice  provided  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posed regulation  not  later  than  May  23, 
1971.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  which  was  rec- 
ommended by  the  Southeastern  Potato 
Committee  established  pursuant  to  said 
marketing  agreement  and  order.  It  Is 
hereby  found  that  the  limitation  of  ship- 
ments regulation  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

The  grade  and  size  requirements  pro- 
vided in  the  regulation  are  necessary  to 
prevent  potatoes  that  are  of  poor  quaUty, 
or  undesirable  sizes  from  being  distrib- 
uted in  fresh  market  channels.  They  wiU 
also  provide  consumers  with  good  quality 
potatoes  ccHisistent  with  the  overall  qual- 
ity of  the  crop,  and  maximize  returns  to 
producers  for  the  preferred  quality  and 
^es.  The  regulation  is  as  follows: 


9633 

§  953.3 11     Limitation  of  shipments. 

During  the  period  Jime  1  through 
July  31,  1971,  no  person  shall  ship  any 
lot  of  potatoes  produced  in  the  produc- 
tion area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs (c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments. All  varieties  U.S.  No.  2.  or  better 
grade,  1 V2  inches  minimum  diameter. 

(b)  Inspection.  Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in- 
spected by  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
No  handler  shsdl  ship  any  potatoes  for 
which  inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  by  the 
Federal-State  Inspection  Service  and  the 
certificate  is  valid  at  the  time  of 
shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing"  as  hereinafter 
defined,  livestock  feed,  or  charity:  Pro- 
vided, That  the  handler  thereof  complies 
with  the  safeguard  requirements  of  para- 
graph (d)  of  this  section:  Further  pro- 
vided. That  shii»nents  of  potatoes  for 
canning,  freezing,  and  "other  processing" 
shall  be  exempt  from  inspection  require- 
ments specified  in  §  953.50  and  from  as- 
sessment requirements  specified  in 
§  953.34. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing",  livestock  feed, 
or  charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  Certifi- 
cate of  Privilege  applicable  to  such  spe- 
cial purpose  shipments ; 

(2)  Obtain  an  approved  Certificate  of 
Privilege ; 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual  ship- 
ment; and 

(4)  Forward  copies  of  such  si)ecial 
purpose  shipment  report  to  the  commit- 
tee office  and  to  the  receiver  with  In- 
structions to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee's 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable  spe- 
cial purpose  shipment  report  to  the  com- 
mittee office  shall  be  cause  for  suspen- 
sion of  such  handler's  Certificate  of 
Privilege  applicable  to  such  special  pur- 
pose shipments. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
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assessment  re<iulrements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 

(f )  Definitions.  The  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  IJB.  Standards  for  Potatoes 
(S§  51.1540-51.1556  of  this  tiUe).  includ- 
ing the  tolerances  set  forth  therein.  The 
term  "other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the 
act  as  amended  February  20,  1970,  and 
includes,  but  is  not  restricted  to,  pota- 
toes for  dehydration,  chips,  shoestrings, 
starch,  and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market  which 
involves  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural  form 
or  stability  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change,  llie  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  "other  processing".  All  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Mar- 
keting Agreement  No.  104  and  this  part, 
both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  i  980.1 
"Import  regulations"  (7  CFR  980.1), 
Irish  potatoes  of  the  round  white  type 
imported  during  the  effective  period  of 
this  section  shfdl  meet  the  grade,  size, 
quality,  and  matiirity  requirements  speci- 
fied in  paragraph  (a)  of  this  section. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-874) 

Effective  date.  Dated  May  25,  1971,  to 
become  effective  Jime  1,  1971. 

Paul  A.  Nicholson, 
Dejnitv  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR  Doc.71-7478  Piled  6-26-71:8:54  am] 


[Amdt.  8] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Irish  Potatoes 

Pursuant  to  the  requirements  of  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  608e-l)  S  980.1  Import  regula- 
tions, Irish  potatoes  (7  CFR  Part  980) ,  is 
hereby  amended  in  the  following  re- 
spects: 

1.  Subparagraph  (2)  (U)  of  paragraph 
(a)  is  amended  by  deleting  the  period 
and  adding  at  the  end  thereof  the  fol- 
lowing: "Provided  further.  That  for  the 
period  June  1  through  June  4,  1971,  im- 
ports of  all  other  round  type  potatoes 
are  in  most  direct  competition  with  the 
marketing  of  the  same  type  potatoes 
produced  in  the  Southeastern  States 
covered  by  Order  No.  953  (Part  953  of  this 
chapter) ." 

2.  Subparagraph  (2)  of  paragraph  (b) 
is  amended  by  deleting  the  period  and 
adding  at  the  end  thereof  the  follow- 
ing:  "Provided  further.  That  for  the 
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period  June  1  through  June  4,  1971,  the  and  Purchase  Program  regulations  (35 

grade,  size,  quality,  and  maturity  re-  F.R.  10355)  and  any  amendments  to  such 

quirements  of  Marketing  Order  No.  953,  regulations,  are  further  supplemented 

as  amended  (Part  953  of  this  chapter)  for  the  1971   crop   of  rye  by  adding 

applicable  to  potatoes  of  the  round  types  §§  1421.350-1421.354  to  read  as  follows, 

shall  be  the  respective  grade,  size,  quality.  The  material  previously  appearing  in 

and  maturity  for  imports  of  other  round  these  sections  imder  centerhead  "1970 

type  potatoes."  Crop  Rye  Loan  and  Purchase  Program" 

Findings,  (a)  It  is  hereby  foimd  and  remains  in  full  force  and  effect  as  to  the 

determined  that  during  the  period  Jime  1970  crop  to  which  it  was  applicable. 

1  through  Jime  4,  1971,  all  other  round  see. 

varieties  of  potatoes  imported  into  the  1421.350    Purpoee. 

United  States  are  in  most  direct  compe-  1421.351    Availability, 

tition  with  all  other  round  varieties  pro-  1421.352    Maturity  of  loans. 

duced  in  the  Southeastern  States  and  1*21.353    Warehouse  charges, 

that   the   import   regulations   shall   be  1*21.354    Support  rates. 

based  on  the  regulation  in  effect  for  all  AtrrHORrrT:  The  provisions  of  the  subpart 

other  roimd  varieties  of  potatoes  regu-  issued  under  sec.  4, 62  Stat.  1070,  aa  amended: 

lated    under   Marketing   Order    953    (7  ^^  ^•^•^-  'l**.  Inteipret  or  apply  sec.  6,  62 

CFR  Part  g<i^)  ^^^-  1°'^2.  sees.   105,  401,  63  8tat.  1061.  as 

,r'v    r.  .    "l     '  .       -  amended:  16  U.S.C.  714c,  7  U.S.C.  1421,  1441. 

(b)  It  is  hereby  foimd  that  it  is  im- 
practicable and  unnecessary  and  con-  §  1421.350     Purpose. 
trary  to  the  public  interest  to  give  pre-  This   supplement    contains    program 
limJnary  notice  or  engage  in  public  rule  provisions  which,  together  with  the  pro- 
making  procedure  and  that  good  cause  visions    of    the    Genefal    Regulations 
exists  for  not  postponing  the  effective  Governing  Price  Support  for  the  1970  and 
date  of  this  regulation   until  30  days  Subsequent  Crops  and  the  1970  and  Sub- 
after  publication  in  the  Federal  Reg-  sequent  Crops  Rye  Loan  and  Purchase 
iSTER   (5  U.S.C.  553)    in  that   (1)    the  Program  regulations,  and  any  amend- 
grade.  size,  quality,   and  maturity  re-  ments  thereto,  apply  to  price  support 
quirements  of  Marketing  Order  No.  953  loans  and  purchases  with  respect  to  the 
are  less  restrictive  than  those  of  Mar-  1971  crop  of  rye 
keting  Order  No.  948  which  heretofore 

were  those  applicable  to  imported  po-  §  1421.351     Availability. 

tatoes  of  the  round  types,  and  hence  this  a  producer  desiring  a  price  support 

amendment  relieves  restrictions  on  such  loan  must  request  a  loan  on  his  eligible 

imported  potatoes,  (2)  compUance  with  rye  on  or  before  March  31.  1972.  To 

the  amendment  on  and  after  the  ef-  obtain  price  support  through  sales,  a  pro- 

fective  date  of  this  regulation  will  not  ducer  must  execute  and  deliver  to*  the 

require  any  special  preparation  by  im-  appropriate  county  ASCS  office,  on  or 

porters  which  cannot  be  completed  by  before  April  30.  1972  a  Purchase  Agree- 

theeffectivedatehereof,  and  (3)  the  ef-  ment  (Form  CCC-614),  indicating  the 

fective  date  hereof  complies  with  the  approximate  quantity  of  1971  crop  rye 

notice  requirement  specified  in  the  Act  he  will  sell  to  CCC. 
and  such  notice  is   determined   to   be 

reasonable.  §1421.352     Maturity  of  loans. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C.  Unless  demand  Is  made  earlier,  all 

601-674)  loans  on  rye  will  mature  on  April  30, 

Dated  May  25,  1971,  to  become  effec-  ^^'^^• 

tive  June  1,  1971.  §  1421.353     Warehouse  charges. 

Paul  A.  Nicholson,  o  uj    i.  *    xi.           ,  ,        ...,..«.  »..« 

Deputy    Director.    Fruit    and  .^^"''i^i  *°  "'f  5^^^°"  °' I  ^/^11^^.^' 

Vegetable  Division,  Consumer  t^f  schedules  of  deductions  set  forth  n 

I         and  Marketing  Service  *^  section  shaU  apply  to  rye  stored  in 

an  approved  warehouse  operating  imder 

(PR  Doc.71-7602  Piled  5-26-71:8:54  am]  the  Uniform  Grain  Storage  Agreement. 

Schedule     of     Deductions     for     Storage 

_.              „„,      ^  Charges 

Chapter  XIV — Commodity  Credit  Cor-  Deduction 

poration,  Department  of  Agriculture  JJ/^^^j^it//                          nusnUT 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND         1 

OTHER  OPERATIONS  Prior  to' Jvme  22.  1971— I"""""""     13 

[C?CC  Grain  Price  Suwwrt  Regs.,  1971  Crop     J"**®  22-July  17 12 

Bye  Supp.l  July  18-Aug.  11 11 

Aug.  12-Sept.  5 10 

PART  1421— GRAINS  AND  SIMILARLY    Sept.  6-sept  30 9 

HANDLED  COMMODITIES  ^t!  2^oy  w":::::::::::::::::::::  ? 

e    L       ^      iA->,    ^  •.         .  .       Nov.  20-Dec.  14 6 

Subpart — 1971   Crop  Rye  Loan  and      Dec.  is.  I97i-Jan.  8,  1972 s 

Purchase  Program  i*°  ^!;*^  ^z * 

'  Peb.  3-Peb.  27 3 

The  Ooieral  Regulations  Governing     Peb.  28-Mar.  23 a 

Price  Support  for  the  1970  and  Subse-     M"-  a4-Apr.  30.... : i 

quent  Crops  (35  FJl.  7363  and  7781)  and  ^  Dates   storage   cbsrges  start,   all   dates 

the  1970  and  Subsequent  Crops  Rye  Loan  inclusive. 


§1421.354     Support  rates. 

(a)  Basic  support  rates  (counties). 
Basic  county  support  rates  per  bushel  for 
loan  and  settlement  purposes  for  rye  are 
established  for  rye  grading  U.S.  No.  2 
or  better,  or  U.S.  No.  3  on  the  factor  of 
test  weight  only  and  are  as  follows: 


Alabama 


County 

All  counties- 


Rate  per 

bushel 

...  $1.02 


Arizona 
All  counties V>-  92 

Arkansas 
All  counties $0.  90 

California 

Alameda  $1.09 

Los  Angeles 109 

Sacramento 109 

San   Diego 109 

San  Francisco 1-09 

San  Joaquin .-  109 

All  other  counties 1 .96 

Colorado 

AUfOunties 90.  75 

Connecticut 

All  counties $1-  01 

Delaware 

All  counties... $1.01 

FLORroA  J 

All  counties $1. 07 

Oeorsia 

All  counties $1.  07 

Idaho 

All  coimtles $0.  92 

Illinois 

Cook $1.02 

St.  Clair - 102 

All  other  counties .96 

Indiana 
All  counties . $0.  92 

Iowa 

Pottawattamie   $0.94 

Woodbury .94 

All  other  counties .91 

Kansas 

Wyandotte   ..  $0.94       All  other 

counties $0.83 

Kentucky    < 

All  counties $1.01 

Louisiana — Parish 

East  Baton  West  Baton 

Rouge $1. 11  Rouge $1. 11 

Jefferson 1. 11  All  other 

Orleans 1.11  counties .92 

St.  Charles...     1.11 

Maine 

All  counties $1.01 

Maryland 

Baltimore  All  other 

City $1.17  counties    ..$1.01 

Massachusetts 

All  counties $1.01 

Michigan 

All  counties $0, 88 
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Minnesota 


Rate  per 
County         Inuhel 

Aitkin    $0.95 

.95 
.89 
.91 
.95 
.91 
.95 
.95 
.95 
.95 
.94 
.94 
.95 
.88 
.90 
.93 
.95 
.95 
.95 
.93 
.94 
.92 
.95 
.95 
.92 
.95 
.91 
.91 
.95 
.95 
.93 
.95 
.95 
.82 
.91 
.92 


Anoka  

Becker 

Beltrami 

Benton 

Big  Stone 

Blue  Earth 

Brown    

Carlton    

Carver    

Cass    

Chippewa 

Chisago   .- 

Clay    -- 

Clearwater  .  - 
Cottonwood    . 

Crow  Wing 

Dakota :. 

Dodge    J 

Douglas 

Faribault 

Fillmore 

Freeborn  

Goodhue  

Grant 

Hennepin  

Houston 

Hubbard 

Isanti 

Itasca 

Jackson 

Kanabec    

Kandiyohi 

Kittson 

Koochiching  . 
Lac  Qui  Parle. 
Lake  of  the 

Woods 

Le  Seur 

Lincoln   

Lyon 

McLeod 

Mahnomen  .. 
Marshall   


.87 
.95 
.90 
.92 
.95 
.88 
.85 


Rate  per 
County         bushel 

MarUn $0.93 

Meeker .95 

MlUe  Lacs .95 

Morrison .94 

Mower    .95 

Murray .91 

Nicollet .95 

Nobles   .90 

Norman .87 

Olmsted    .95 

Otter  TaU .91 

Pennington  ..  .87 

Pine   .95 

Pipestone .90 

Polk   .87 

Pope .94 

Ramsey .95 

Red  Lake 87 

Redwood .94 

Renville .95 

Rice -  .95 

Rock -  .87 

Roseau .83 

Saint   Louis..  .96 

Scott... .95 

Sherburne  —  .95 

Sibley .95 

Stearns    .95 

Steele .95 

Stevens   .92 

Swift 94 

Todd .94 

Traverse .90 

Wabasha .95 

Wadena .92 

Waseca .95 

Washington   .  .95 

Watonwan    ..  .94 

Wilkin .90 

Winona .95 

Wright .95 

Yellow 

Medicine  ..  .93 


Mississippi 


All  counties — — $1.01 

Missouri 


St.  Louis $1.02       Another 

coupties $0.  94 

Montana 

All  counties -- $0.74 

Nebraska 


Adams $0.90 

Antelope .92 

Arthur .82 

Banner .77 

Blaine.. 87 

Boone    .92 

Box  Butte .79 

Boyd .90 

•Brown    .87 

Buffalo    .89 

Burt .94 

Butler    .94 

Cass    .94 

Cedar .92 

Chase  _ .81 

Cherry .84 

Cheyenne .78 

Clay   .91 

Colfax    .94 

Cuming .94 

Custer .87 

Dakota .93 

Dawes    .78 

Dawson .87 

Deuel .81 

Dlzon .92 

Dodge 94 


Nebraska — Continued 


County 

Lancaster 

Lincoln 

Logan 

Loup 

McPherson   . . 

Madison 

Merrick 

Morrill 

Nance  

Nemaha 

NuckoUs    

Otoe   

Pawnee    

Perkins   

Phelps   

Pierce  

Platte  

Polk   

Red  Willow  .- 
Richardson  -. 


Rate  per 

bushel 

..  $0.94 

-.       .84 

.85 


96.35 


Rate  per 
bushel 


County 
Rock $0.87 


Douglas $0.94 

Dundy .81 

Fillmore .92 

Franklin .88 

Frontier    .85 

Furnas ..  .87 

Gage .94 

Garden .81 

Garfield .89 

Gosper .87 

Grant .82 

Greeley    .  91 

HaU    .90 

Hamilton .92 

Harlan .88 

Hayes .83 

Hitchcock .83 

Holt    .90 

Hooker .84 

Howard .91 

Jefferson .93 

Johnson    .94 

Kearney .89 

Keith _-  .82 

Keyapaha .87 

Kimball .78 

Knox .92 


.88 
.84 
.93 
.92 
.78 
.92 
.94 
.90 
.94 
.94 
.81 
.88 
.93 
.93 
.93 
.85 
.94 


Saline 

Sarpy   

Saunders 

Scotts  Bluff  . 

Seward 

Sheridan 

Sherman 

Sioux 

Stanton 

Thayer 

Thomas 

Thurston 

Valley 

Washington  _ 

Wayne 

Webster 

Wheeler 

Tork 


.93 
.94 
.94 
.77 
.94 
.81 
.89 
.77 
.94 
.92 
.85 
.93 
.89 
.94 
.93 
.89 
.91 
.93 


Nevada 
All  counties $0.82 

New  Hampshire 
All  counties $101 

New  Jersey 
All  counties $1.01 

New  Mexico 
All  counties $0.81 

New  York 


Albany $1.17 

New  York  City     1.17 


All  other 
counties  ...  $1.02 


North  Carolina 
All  counties - $107 


North  Dakota 


Adams 

Barnes 

Benson 

Billings 

Bottineau 

Bowman    

Burke  

Burleigh 

Cass   

Cavalier 

Dickey 

Divide   

Dunn 

Eddy 

Emmons    

Foster 

Golden  Valley 
Grand  Forks  . 

Grant  

Griggs 

Hettinger 

Kidder 

La  Moure 

Logan  

McHenry 

Mcintosh 

McKenzie 


$0.74 
.83 
.76 
.72 
.71 
.73 
.70 
.77 
.86 
.77 
.84 
.68 
.73 
.79 
.78 
.80 
.71 
.84 
.75 
.82 
.74 
.78 
.83 
.80 
.73 
.81 
.69 


McLean $0.73 


Mercer 

Morton 

Mountrail 

Nelson 

Oliver 

Pembina 

Pierce  

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Sioux .^ 

Slope    

Stark 

Steele 

Stutsman 

Towner   

Traill 

Walsh    

Ward    

Wells    

Williams 


.74 
.76 
.70 
.81 
.74 
.82 
.74 
.78 
.86 
.70 
.89 
.73 
.87 
.75 
.76 
.74 
.74 
.83 
.81 
.74 
.  84 
.82 
.71 
.78 
.68 


Ohio 

All    counties $0.02 

Oklahoma 

All    counties $0.87 

Oregon 

Clatsop $1.10      All  other 

Multonomah  .     1. 10  counties  —  $1.01 

Pennsylvania 

I-hiladelphla  All  other 

City $1.17  countlei  .—  $1.01 

Rhode  Island 
All   countlef. 81.01 
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South  Cakolina 


Rate  per  Rate  per 

County       bushel  County       bushel 

Charleston  ...  $1. 17       All  other 

counties $1.07 

South  Dakota 
Aurora W.  83       Jackson $0.79 


Beadle 

Bennett 

Bon  Honune 

Brookings 

Brown    

Brule 

Buffalo 

Butte 

Campbell 

Charles  Mix.. 

Clark 

Clay— 

Codington  — 

Corson 

Custer 

Davison 

Day 

Deuel   

Dewey 

Douglas 

Edmunds 

Pall  River 

Paulk - 

Grant 

Gregory 

Haakon  

Hamlin 

Hand    

Hanson 

Harding 

Hughes 

Hutchinson  .. 
Hyde 


.85 
.79 
.86 
.89 
.85 
.83 
.83 
.72 
.80 
.84 
.87 
.87 
.88 
.76 
.74 
.83 
.87 
.90 
.76 
.84 
.83 
.74 
.84 

■^ 
.84 

.79 

.88 

.84 

.83 

.72 

.83 

.85 

.83 


Jerauld 

Jones 

Kingsbury 

Lake 1— 

Ijawrence 

Lincoln 

Lyman 

McCook  

McPherson   .. 

Marshall    

Meade  

Mellette 

Miner 

Minnehaha  .. 

Moody    

Pennington 

Perkins 

Potter 

Roberts 

Sanborn  

Shannon  

Spink 

Stanley 

Sully 

Tbdd 

Tripp    

Turner 

Union 

Walworth 

Wasbabaugh  . 

Yankton 

Ziebach 


.83 
.82 
.87 
.86 
.72 
.86 
.83 
.84 
.82 
.87 
.73 
.82 
.84 
.86 
.88 
.75 
.74 
.83 
.89 
.83 
.77 
.86 
.82 
.83 
.82 
.83 
.85 
.88 
.81 
.79 
.86 
.75 


Tennessee 


Shelby $1.04 


All  other 
counties    ..  $1.02 


RULES  AND  REGULATIONS 

Texas 

Rate  per  Rate  per 

County        bushel  County        bushel 

Galveston   —  $1.  11  San  Patricio--  $1.  11 

Harris 1.11  All  other 

Jefferson 1.11  counties    --       .92 

Nueces 1. 11 

Utah 
All    counties $0.77- 

Vermont 
All    counties $1.01 

VniGINIA 

Chesapeake  All  other 

(Norfolk)     .$1.17         -counties    --$1.01 

Washington 

Clark $1.10       Pierce $1.10 

Cowlitz    1.10       Another 

King I.  10  counties 1.01 

West  Virginia 
All    counties $1.01 


Wisconsin 


Milwaukee    .-  $1.02 


All  other 
counties 


--  $0.96 


Wyoming 


All    counties $0.80 

(b)  Discounts.  The  basic  support  rate 
shall  be  adjusted  by  discounts  as  follows: 
Rye  containing  more  than  three-tenths 
of  1  percent  ergot  (ergoty  rye  containing 
in  excess  of  1  percent  is  not  eligible  for 
warehouse-storage  loans) . 

Discount 
( cents  per 
Ergot  content  (percent) :  bushel) 

0.31-0.40  1 

0.41-0.50   2 

0.51-0.60   3 

0.61-0.70   . 4 

0.71-0.80 S 

0.81-0.90 6 

0.91-1.00 7 

Rye  grading  U.S.  No.  4  on  the  factor  of  test 
weight  only: 


Discount 
(cents  per 
Test  weight  (pounds) :  bushel) 

51.0-51.9   5 

50.0-50.9   10 

49.0-49.9   15 

Rye  grading  U.S.  No.  3  on  account  of  being 

"thin". 

'"/ 

Discount 

(cents  per 

"Thin"  rye  (percent) :  bushel) 

15.1-17.0 1 

17.1-19.0  2 

19.1-21.0  3 

21.1-23.0  4 

23.1-26.0  5 

Rye  grading  U.S.  No.  4  on  account  of  being 
"thin". 

The  discounts  shall  be  5  cents  per  bushel 
plus  1  cent  for  each  2  percent  of  "thin"  rye 
or  fraction  thereof,  in  excess  of  25  percent. 

Weed  control  discount  (where  required  by 
§  1421.25)    :..     10 

Other  factors:  Amounts  determined  by 
CCC  to  represent  market  discounts  for  qual- 
ity factors  not  specified  above  which  affect 
the  value  of  rye,  such  as  (but  not  limited  to) 
moisture,  weevlly,  ergoty,  stones,  musty,  sour, 
and  heating.  Such  discounts  will  be  estab- 
lished approximately  1  month  prior  to  the 
loan  maturity  date  for  rye  and  will  thereafter 
be  adjusted  from  time  to  time  as  CCC  deter- 
mines appropriate  to  reflect  changes  in  mar- 
ket conditions.  Producers  may  obtain  sched- 
ules of  such  factors  and  discounts  and 
adjustments  thereof  at  county  ASCS  offices 
approximately  1  month  prior  to  the  loan 
maturity  date  or  as  soon  thereafter  as 
practicable. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-27-71). 

Signed  at  Washington,  D.C.,  on  May  19, 
1971. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
_  Commodity  Credit  Corporation. 
|FR  Doc.71-7337  Piled  5-26-71;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
(  26  CFR  Part  1  1 

DEDUCTIBILITY  OF  TREBLE  DAMAGE 
PAYMENTS  UNDER  THE  ANTITRUST 
LAWS,  FINES  AND  PENALTIES,  AND 
ILLEGAL  BRIBES  AND  KICKBACKS 
Notice  of  Proposed  Rule  Making 
Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  ai«>roval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:  LR:  T, 
Washington,  D.C.  20224,  by  June  28, 1971. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  uprai  written 
request.  Any  person  submitting  written 
emiments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  June  28,  1971.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Fedbral  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805) . 
rsEAL]  Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Jntxane  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 162,  212,  and  471  of  the  Internal 
Revenue  Code  of  1954  to  section  902  of 
the  Tax  Reform  Act  of  1969  (Public  Law 
91-172,  83  Stat.  710),  such  regulations 
are  amended  as  follows : 

Paragraph  1.  Section  1.162  is  amended 
by  revising  section  162(c),  by  redesig- 
nating section  162(f)  as  secticsi  162(h). 
by  inserting  after  secticm  162(e)  new 
section  162  (f )  and  (g) ,  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.162      Statutory    provisions;    trade    or 
business  expenses. 
Sec.  162.  Trade  or  business  expenses.  •  •  • 
(c)     Bribes    and    illegal    kickbacks — (1) 
Illeffdl  payments  to  government  officials  or 
employees.  No  deduction  shall  be  allowed 
imder  subsection  (a)  for  any  payment  made, 
directly  or  indirectly,  to  an  official  or  em- 
ployee of  any  government,  or  of  any  agency 
or  instrumentality  of  any  government.  If 
the   payment   constitutes   an   Illegal    bribe 


or  kickback  or.  if  the  payment  is  to  an 
official  or  employee  of  a  foreign  government, 
the  payment  would  be  unlawful  under  the 
laws  of  the  TTnlted  States  If  such  laws  were 
applicable  to  such  payment  and  to  such 
official  or  employee.  The  burden  of  proof  in 
respect  of  the  issue,  for  the  purposes  of  this 
paragraph,  as  to  whether  a  payment  consti- 
tutes an  illegal  bribe  or  kickback  (or  would 
be  unlawful  under  the  laws  of  the  United 
States)  shall  be  upon  the  Secretary  or  his 
delegate  to  the  same  extent  as  be  bears 
the  burden  of  proof  under  section  7454  (con- 
cerning the  burden  of  proof  when  the  issue 
relates  to  fraud) . 

(2)  Other  bribes  or  kickbacks.  If  In  a 
criming  proceeding  a  taxpayer  is  convicted 
of  maEing  a  payment  (other  than  a  pay- 
ment described  in  paragraph  ( 1 ) )  which  is  an 
illegal  bribe  or  kickback,  or  his  plea  of  guUty 
or  nolo  contendere  to  an  Indictment  of 
information  charging  the  making  of  such  a 
payment  is  enteira  or  accepted  in  such  a 
proceeding,  no  deduction  shall  be  allowed 
under  subsection  (a)  on  account  of  such  pay- 
ment or  any  related  payment  made  prior  to 
the  date  of  the  final  Judgment  in  such 
proceeding. 

(3)  Statute  of  limitations.  If  a  taxpayer 
claimed  a  deduction  for  a  payment  described 
in  paragraph  (2)  which  Is  disallowed  be- 
cause o(  a  final  Judgment  entered  after  the 
close  of  the  taxable  year  for  which  the  de- 
duction was  claimed,  and  if  the  proceeding 
was  based  on  an  Indictment  returned  or  an 
information  filed  prior  to  the  expiration  of 
the  period  for  the  assessment  of  any  defi- 
ciency for  sudi  taxable  year,  the  period  tar 
the  assessment  of  any  deficiency  attributable 
to  the  deduction  of  such  payment  shall  not 
expire  prior  to  the  expiration  of  one  year 
from  the  date  of  such  final  Judgment,  and 
such  deficiency  may  be  assessed  prior  to  the 
expiration  of  such  one-year  period  notwith- 
standing the  provision  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment. 


(f )  Fines  and  penalties.  No  deduction  shall 
be  allowed  under  subsection  (a)  for  any  fine 
or  similar  penalty  paid  to  a  government  for 
the  violation  of  any  law. 

(g)  Treble  damage  payments  under  the 
antitrust  laws.  If  In  a  criminal  proceeding 
a  taxpayer  Is  convicted  of  a  violation  of 
the  antitrust  laws,  or  his  plea  of  guilty  or 
nolo  contendere  to  an  Indictment  or  infor- 
mation charging  such  a  violation  is  entered 
or  accepted  in  such  a  proceeding,  no  deduc- 
tion shall  be  allowed  under  subsection  (a) 
for  two-thirds  of  any  amount  paid  or 
incurred — 

(1)  On  any  Judgment  for  damages  en- 
tered against  the  taxpayer  under  section  4  of 
the  Act  entitled  "An  Act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15,  1914  (commonly  known 
as  the  Clayton  Act),  on  account  of  such  vio- 
lation or  any  related  violation  of  the  anti- 
triist  laws  which  occurred  prior  to  the  date 
of  the  final  Judgment  of  such  conviction, 
or 

(2)  In  settlement  of  any  action  brought 
under  section  4  on  account  of  such  violation 
or  related  violation. 

The  preceding  sentence  shall  not  apply  with 
respect  to  any  conviction  or  plea  before  Jan- 


uary 1,  1970,  or  to  any  conviction  or  plea 
on  or  after  such  date  In  a  new  trial  follow- 
ing an  appeal  of  a  conviction  before  such 
date. 

(h)  Cross  reference.  •  •  • 

(Sec.  162  as  amended  by  sec.  6,  Technical 
Amendments  Act  1958  (72  Stat.  1608) ;  sees. 
7(b)  and  8,  Act  of  Sept.  14,  1960  (PubUc  Law 
86-779,  74  Stat.  1002,  1003);  aec.  3(a),  Rev- 
enue Act  1962  (76  Stat.  973):  sec.  902,  Tax 
Reform  Act  1969  (83  SUt.  710) ) 

Par.  2.  Paragraph  (a)  of  S  1.162-1  is 
amended  to  read  as  follows:^ 

§1.162-1     Business  expenses. 

(a)  In  general.  Business  expenses  de- 
ductible from  gross  income  include  the 
ordinary  and  necessary  expenditures  di- 
rectly connected  with  or  pertaining  to 
the  taxpayer's  trade  or  business,  except 
items  which  are  used  as  the  basis  for  a 
deduction  or  a  credit  under  provisions  of 
law  other  than  section  162.  The  cost  of 
goods  purchased  for  resale,  with  proper 
adjustment  for  opening  and  closing  in- 
ventories, is  deducted  from  gross  sales  in 
computing  gross  income.  See  paragraph 
(a)  of  9  1.61-3.  Among  the  Items  included 
in  business  expenses  are  management 
expenses,  commissions  (but  see  section 
263  and  the  regulations  thereunder), 
labor,  supplies,  incidental  repairs,  oper- 
ating expenses  of  automobiles  used  in  the 
trade  or  business,  traveling  expenses 
while  away  from  home  solely  in  the  pur- 
suit of  a  trade  or  business  (see  S  1.162-2) . 
advertising  and  other  selling  expenses, 
together  with  insurance  premiums 
against  fire,  storm,  theft,  accident,  or 
other  similar  losses  in  the  case  of  a  busi- 
ness, and  rental  for  the  use  of  business 
property.  No  such  Item  shall  be  included 
in  business  expenses,  however,  to  the  ex- 
tent that  it  is  used  by  the  taxpayer  in 
computing  the  cost  of  property  included 
in  its  inventory  or  used  in  determining 
the  gain  or  loss  basis  of  its  plant,  equip- 
ment, or  other  property.  See  section  1054 
and  the  regulations  thereunder.  A  de- 
duction for  an  expense  paid  or  incurred 
after  December  30,  1969,  which  would 
otherwise  be  allowable  under  section  162 
shall  not  be  denied  on  the  grounds  that 
allowance  of  such  deduction  would 
frustrate  a  sharply  defined  public  policy. 
See  section  162  (c),  (f),  and  (g)  and  the 
regulations  thereunder.  The  full  amount 
of  the  allowable  deduction  for  ordinary 
and  necessary  expenses  in  carrying  on  a 
business  is  deductible,  even  though  such 
expenses  exceed  the  gross  income  de- 
rived during  the  taxable  year  from  such 
business.  In  the  case  of  any  sports  pro- 
gram to  which  section  114  (relating  to 
sports  programs  conducted  for  the  Amer- 
ican National  Red  Cross)  applies,  ex- 
penses described  in  section  114(a)(2) 
shall  be  allowable  as  deducticnu  under 
section  162(a)  only  to  the  extent  that 
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such  expenses  exceed  the  amount  ex- 
cluded from  gross  income  under  section 
114(a). 

•  •  •  •  • 

Par.  3.  Section  1.162-18  is  amended  to 
read  as  follows: 

§  1.162-18     Illegal  bribes  and  kickbacks. 

(a)  Illegal  payments  to  government 
ojicials  or  employees — (1)  In  general.  No 
deduction  shall  be  allowed  imder  section 
162(a)  for  any  amount  paid  or  incurred, 
directly  or  indirectly,  to  an  official  or 
employee  of  any  government,  or  of  any 
agency  or  other  instrumentality  of  any 
government,  if — 

(i)  In  the  case  of  a  payment  made  to 
an  official  or  employee  of  a  govenunent 
other  than  a  foreign  government  de- 
scribed in  subparagraph  (3)  (ii)  or  (i|i) 
of  this  paragraph,  the  making  of  the  pay- 
ment constitutes  an  illegal  bribe  or  kick- 
back, or 

(il)  In  the  case  of  a  payment  made 
to  an  official  or  employee  of  a  foreign 
government  described  in  subparagraph 
(3)  (ii)  or  (ill)  of  this  paragraph,  the 
making  of  the  pajrment  would  be  unlaw- 
ful under  the  laws  of  the  United  States 
(if  such  laws  were  applicable  to  the  pay- 
ment and  to  the  ofBcial  or  employee  at 
the  time  the  expenses  were  paid  or 
incurred) . 

No  deduction  shall  be  allowed  for  an  ac- 
crued expense  if  the  eventual  payment 
thereof  would  fall  within  the  prohibition 
of  this  section.  The  place  where  the  ex- 
penses are  paid  or  incurred  is  immaterial. 
For  piu-poses  of  subparagraph  (ii)  of  this 
paragraph,  lawfulness  or  unlawfulness 
of  the  payment  under  the  laws  of  the 
foreign  country  is  immaterial. 

(2)  Indirect  payment.  For  purposes  of 
this  paragraph,  an  indirect  payment  to 
an  individual  shall  include  any  payment 
which  inures  to  his  benefit  or  promotes 
his  interests,  regardless  of  the  medium 
In  which  the  payment  is  made  and  re- 
gardless of  the  identity  of  the  immediate 
recipient  or  payor.  Thus,  for  example, 
payment  made  to  an  agent,  relative,  or 
Independent  contractor  of  an  official  or 
employee,  or  even  directly  into  the  gen- 
eral treasury  of  a  foreign  country  of 
which  the  beneficiary  is  an  official  or 
employee,  may  be  treated  as  an  indirect 
payment  to  the  official  or  employee,  if 
in  fact  such  payment  Inures  or  will  inure 
to  his  benefit  or  promotes  or  will  pro- 
mote his  financial  or  other  interests.  A 
pasmient  made  by  an  agent  or  independ- 
ent contractor  of  the  taxpayer  which 
benefits  the  taxpayer  shall  be  treated  as 
an  indirect  payment  to  the  official  or 
employee. 

(3)  Official  or  employee  of  a  govern- 
ment. Any  individual  officially  connected 
with— 

(i)  The  Govenunent   of  the  United 
States,  a  State  or  territory  of  the  United  • 
States,  or  the  District  of  Columbia, 

(ii)  The  government  of  a  foreign 
country,  or 

(iii)  A  political  subdivision  of,  or  a 
corporation  or  other  entity  serving  as 
an  instrumentality  of,  any  of  the  above, 

in  whatever  capacity,  whether  on  a  per- 


manent or  temporary  basis,  and  whether 
or  not  serving  for  compensation,  shall 
be  included  within  the  term  "official  or 
employee  of  a  government",  regardless 
of  the  place  of  residence  or  post  of  duty 
of  such  individual.  An  independent  con- 
tractor would  not  ordinarily  be  consid- 
ered to  be  an  official  or  employee.  For 
purposes  of  section  162(c)  and  this  para- 
graph, the  term  "foreign  country"  shall 
include  any  foreign  nation,  whether  or 
not  such  nation  has  been  accorded  diplo- 
matic recognition  by  the  United  States. 
Individuals  who  purport  to  act  on  behalf 
of  or  as  the  government  of  a  foreign  na- 
tion shall  be  treated  under  this  section 
as  officials  or  employees  of  a  foreign 
government,  whether  or  not  such  indi- 
viduals in  fact  control  such  foreign  na- 
tion, and  whether  or  not  such  individuals 
are  accorded  diplomatic!  recognition.  Ac- 
cordingly, a  group  in  K^'ebellion  against 
an  established  government  shall  be 
treated  as  officials  or  employees  of  a 
foreign  government,  as  shall  officials  or 
employees  of  the  government  against 
which  the  group  is  in  rebellion. 

(4)  Laios  of  the  United  States.  The 
term  "laws  of  the  United  States",  to 
which  reference  is  made  in  paragraph 
(a)(l)(ii)  of  this  section,  shall  be 
deemed  to  include  only  Federal  statutes, 
including  State  laws  which  are  assimi- 
lated into  Federal  law  by  Federal  statute, 
and  legislative  and  interpretative  regula- 
tions thereunder.  The  term  shall  also  be 
limited  to  statutes  which  prohibit  some 
act  or  acts,  for  the  violation  of  which 
there  is  a  civil  or  criminal  penalty. 

(5)  Burden  of  proof.  In  any  proceed- 
ing involving  the  issue  of  whether,  for 
purposes  of  section  162(c)  (1) ,  a  payment 
made  to  a  government  official  or  em- 
ployeie  constitutes  an  lUegel  bribe  or  kick- 
back (or  would  be  unlawful  under  the 
laws  of  the  United  States)  the  burden 
of  proof  in  respect  of  such  issue  shall  be 
upon  the  Commissioner  to  the  same  ex- 
tent as  he  bears  the  burden  of  proof  in 
civil  fraud  cases  imder  section  7454  (i.e., 
he  must  prove  the  illegality  of  the  pay- 
ment by  clear  and  convincing  evidence) . 

(6)  Esiample.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example : 

Example.  X  Corp.  Is  In  the  business  of 
Belling  hospital  equipment  In  State  Y.  During 
1970,  X  Corp.  employed  A  who  at  the  time 
was  employed  full  time  by  State  T  as  Su- 
perintendent of  Hospitals.  The  purpose  of  A's 
employment  by  X  Corp.  was  to  procure  for  It 
an  Improper  advantage  over  other  concerns 
In  the  making  of  sales  to  hospitals  In  re- 
spect of  which  A,  as  Sup>erlntendent,  had  au- 
thority. X  Corp.  paid  A  $5,000  during  1970. 
The  making  of  this  payment  was  illegal  under 
the  laws  of  State  Y.  Under  section  162(c)  (1) , 
X  Corp.  is  precluded  from  deducting  as  a 
trade  or  business  expense  the  $5,000  paid 
to  A. 

(b)  Other  bribes  or  kickbacks — (1)  In 
general.  If  a  taxpayer  is  convicted  in  a 
criminal  proceeding  of  making  a  pay- 
ment which  is  an  illegal  bribe  or  kick- 
back (other  than  a  payment  described 
in  paragraph  (a)  of  this  section) ,  or  if  a 
taxpayer's  plea  of  guilty  or  nolo  con- 
tendere to  an  indictment  or  information 


charging  the  making  of  such  a  payment 
is  entered  or  accepted  in  such  a  pro- 
ceeding, no  deduction  shall  be  allowed 
under  section  162(a)  on  accoimt  of  the 
payment  or  any  payment  related  thereto 
made  prior  to  the  date  of  final  judgment 
in  such  criminal  proceeding.  The  pre- 
ceding sentence  applies  only  to  payments 
made  after  December  30, 1969. 

(2)  Conviction.  For  purposes  of  sub- 
paragraph (1)  of  this  paragraph,  a  tax- 
payer is  convicted  if  a  judgment  of  con- 
viction has  been  entered  against  him 
(whether  or  not  a  final  judgment) ,  pro- 
vided a  subsequent  final  judgment  of 
acquittal  has  not  been  entered  or  crimi- 
nal prosecution  with  respect  to  the  al- 
leged illegal  bribe  or  kickback  termi- 
nated without  a  final  judgment  of 
conviction.  During  the  pendency  of  an 
appeal  or  other  action  directly  contesting 
a  judgment  of  conviction,  the  taxpayer 
may  file  a  protective  claim  for  credit  or 
refund  to  avoid  being  barred  by  the  pe- 
riod of  limitations  on  credit  or  refimd 
under  section  6511. 

(3)  Statute  of  limitations.  If  a  tax- 
payer claimed  a  deduction  for  a  payment 
described  in  subparagraph  (1)  of  this 
paragraph  which  is  disallowed  because 
of  a  final  judgment  entered  after  the 
close  of  the  taxable  year  for  which  the 
deduction  was  claimed,  and  if  the  pro- 
ceeding was  based  on  an  indictment  re- 
turned or  an  information  filed  prior 
to  the  expiration  of  the  period  for  the 
assessment  of  any  deficiency  for  such 
taxable  year  imder  section  6501,  the 
period  for  the  assessment  of  any  defi- 
ciency attributable  to  the  deduction  of 
such  payment  shall  not  expire  prior  to 
the  expiration  of  1  year  from  the  date 
of  entry  of  such  final  judgment,  and 
such  deficiency  may  be  assessed  prior  to 
the  expiration  of  such  1-year  period 
notwithstanding  the  provision  of  any 
other  law  or  rule  of  law  which  would 
otherwise  prevent  such  assessment. 

(4)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  X  Corp.,  a  calendar-year  tax- 
payer, is  engaged  in  the  ship-repair  business 
in  State  Y.  During  1970,  repairs  on  foreign 
ships  accounted  for  a  substantial  part  of  its 
total  business.  It  was  X  Corp.'s  practice  to 
kickback  approximately  10  percent  of  the 
repair  bill  to  the  captain  and  chief  engineer 
of  all  foreign-owned  vessels.  During  1970,  X 
Corp.  paid  $50,000  In  such  kickbacks.  On  X 
Corp.'s  return  for  1970,  a  deduction  under 
section  162  was  taken  for  the  $50,000.  In 
January  1973  X  Corp.  was  indicted  under 
Y's  Commercial  Bribery  Law  for  making  such 
kickbacks  during  1970.  On  June  1,  1974i  a 
final  Judgment  of  conviction  was  entered 
against  X  Corp.  for  making  the  illegal  kick- 
backs during  1970.  The  deduction  of  the 
$50,000  of  Illegal  kickbacks  during  1970  is 
disallowed  imder  section  162(e)(2).  Under 
section  162(c)(3)  an  assessment  of  defl-' 
clency  with  respect  to  that  deduction  may  be 
made  any  time  prior  to  June  2,  1975. 

Par.  4.  The  following  new  sections  are 
inserted  immediately  after  8  1.162-20. 

§1.162-21     Fines  and  penalties. 

(a)  In  general.  No  deduction  shall  be 
allowed  under  section  162(a)  for  any  fine 
or  similar  penalty  paid  to — 
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(1)  The  Government  of  the  United 
States,  a  State  or  territory  of  the  United 
States,  or  the  District  of  Columbia, 

(2)  The  government  of  a  foreign 
coimtry,  or 

(3)  A  political  subdivision  of,  or  cor- 
poration or  other  entity  serving  as  an 
instrumentality  of,  any  of  the  above. 

(b)  Definition.  For  purposes  of  this 
section  a  fine  or  similar  penalty  includes 
an  amount — 

(1)  Paid  pursuant  to  a  judgment  of 
conviction  or  a  plea  of  guilty  or  nolo 
contendere  for  a  crime  (felony  or  mis- 
demeanor) in  a  criminal  proceeding; 

(2)  Paid  as  a  civil  penalty  imposed  by 
Federal,  State,  or  local  law.  Including  ad- 
ditions to  tax  and  additional  unounts 
and  assessable  penalties  imposed  by 
cliapter  68  of  the  Internal  Revenue  Code 
of  1954: 

(3)  Paid  in  settlement  of  the  tax- 
payer's liability  for  a  fine  or  penalty 
(civil  or  criminal) ;  or 

(4)  Forfeited  as  collateral  posted  in 
connection  with  a  proceeding  which 
could  result  in  imposition  of  such  a  fine 
or  penalty. 

Such  amount  does  not  include  legal  fees 
and  related  expenses  paid  or  incurred 
in  the  defense  of  a  prosecution  or  civil 
action  arising  from  a  violation  of  the 
law  imposing  the  fine  or  civil  penalty, 
nor  court  costs  assessed  against  the  tax- 
payer, or  stenographic  and  printing 
charges.  Compensatory  damages  (includ- 
ing damages  under  section  4A  of  the 
Clayton  Act  (15  UJS.C.  15a) .  as  amended) 
paid  to  a  government  do  not  constitute 
a  fine  or  penalty. 

(c)  Example.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing example: 

Example.  In  1970.  X  Corp.  was  indicted 
imder  section  1  oif  the  Sherman  Antd-Trust 
Act  (16  U.S.C.  1)  for  fixing  and  maintaining 
prices  of  certain  electrical  products.  X  Corp. 
was  convicted  and  wai  fined  $60,000.  The 
United  States  sued  X  Corp.  under  section 
4A  of  the  Clayton  Act  (15  U.S.C.  16A)  tor 
$100,000  In  actual  damages  resulting  from 
the  price  fixing  of  which  X  Corp.  was  con- 
victed. Pursuant  to  a  final  Judgment  entered 
in  the  dvU  action,  X  Ck>rp.  paid  tb«  United 
States  $100,000  In  damages.  Section  163(f) 
precludes  X  Corp.  from  deducting  the  fine 
of  $50,000  as  a  trade  or  business  expense. 
Section  162(f)  does  not  preclude  It  from 
deducting  the  $100,000  paid  to  the  United 
States  as  damages. 

§  1.162-22     Treble     damage     payments 
^    under  the  antitrust  laws. 

(a)  In  general.  In  the  case  of  a  tax- 
payer who  after  December  3L  1969,  either 
Is  convicted  in  a  criminal  action  of  a 
violation  of  the  Federal  antitrust  laws 
or  enters  a  plea  of  guilty  or  nolo  con- 
tendere to  an  indictment  or  information 
cliarging  such  a  violation,  and  whose 
conviction  or  plea  does  not  occur  in  a 
new  trial  following  an  appeal  of  a  con- 
viction on  or  before  such  date,  no  de- 
duction shall  be  allowed  under  section 
162(a)  for  two-thirds  of  any  amoimt 
paid  or  incurred  after  December  31, 1969, 
with  respect  to — 

(1)  Any  Judgment  for  damages  en- 
tered against  the  taxpayer  imder  section 


4  of  the  Claytoa  Act  (IS  UJB.C.  15),  as 
amended,  <m  account  of  such  violation 
or  any  related  violation  of  the  Federal 
anUtnist  laws,  provided  such  rtiated 
violation  occurred  prior  to  the  date  of 
the  final  Judgment  of  such  conviction, 
or 

(2)  Settlement  of  any  action  brought 
under  such  section  4  on  account  of  such 
violation  or  related  violation. 

For  the  purposes  of  this  section,  where 
a  civil  judgment  has  been  entered  or  a 
settlement  made  with  respect  to  a  vio- 
lation of  the  antitrust  laws  and  a  crim- 
inal proceeding  is  based  upon  the  same 
violation,  the  criminal  pr(x;eeding  need 
not  have  been  brought  prior  to  the  civil 
judgment  or  settlement:  Attorney's  fees, 
court  costs,  and  other  amounts  paid  or 
incurred  in  connection  with  a  contro- 
versy imder  such  section  4  which  meet 
the  requirements  of  section  162  are  de- 
ductible under  that  section.  For  purposes 
of  subparagraph  (2)  of  this  paragraph, 
the  amount  paid  or  incurred  in  settle- 
ment shall  not  include  amounts  attrib- 
utable to  the  plaintiff's  costs  of  suit  and 
attorney's  fees,  to  the  extent  that  such 
costs  or  fees  have  actually  been  paid. 

(b)  Conviction.  For  purposes  of  para- 
graph (a)  of  this  section,  a  taxpayer  is 
convicted  of  a  violation  of  the  antitrust 
laws  if  a  judgment  of  conviction 
(whether  or  not  a  final  judgment)  with 
respect  to  such  violation  has  been  en- 
tered against  him.  provided  a  subsequent 
final  judgment  of  acquittal  has  not  been 
entered  or  criminal  prosecution  with  re- 
spect to  such  violation  temdnated  with- 
out a  final  judgment  of  conviction.  Dur- 
ing the  pendency  of  an  appeal  or  other 
action  directiy  contesting  a  judgment  of 
conviction,  the  taxpayer  should  file  a 
protective  claim  for  credit  or  refimd  to 
avoid  being  barred  by  the  period  of  limi- 
tations on  credit  or  refund  under  section 
6511. 

>(c)  Related  violation.  For  purposes  of 
this  section,  a  violation  of  the  Federal 
antitrust  laws  is  related  to  a  subsequent 
violation  if  (1)  with  respect  to  the  sub- 
sequent violation  the  United  States  ob- 
tains both  a  judgment  in  a  criminal  pro- 
ceeding and  an  injunction  against  the 
taxpayer,  and  (2)  the  taxpayer's  actions 
which  constituted  the  prior  violation 
would  have  contravened  such  injunction 
if  such  injunction  were  applicable  at  the 
time  of  the  prior  violation. 

(d)  Settlement  following  a  dismissal 
of  an  action  or  amendment  of  the  com- 
plaint. For  purposes  of  paragraph  (a)  (2) 
of  this  section,  an  amount  may  be  coa- 
sidered  as  paid  in  settlement  of  an  ac- 
tion even  though  the  action  is  dismissed 
or  otherwise  disposed  of  prior  to  such 
settlement  or  the  complaint  is  amended 
to  eliminate  the  claim  with  respect  to 
the  violation  or  related  violation. 

(e)  Antitrust  laws.  The  term  "anti- 
trust laws"  as  used  in  section  162(g)  and 
this  secition  shall  Include  the  Federal 
acts  enumerated  in  paragraph  (1)  of 
section  1  of  the  Clayton  Act  (15  UJS.C. 
12),asamende(L 

(f )  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 


Example  (f).  In  1970,  the  United  States 
Instituted  a  criminal  proaecutlon  against  X 
Co.,  Y  Co.,  A,  the  president  of  X  Co.,  and  B, 
the  president  of  Y  Co.,  under  section  1  of  the 
Sherman  Anti-Trust  Act,  16  U.8.C.  1.  In  the 
indictment,  the  defendants  were  charged 
With  conspiring  to  fix  and  maintain  prices 
of  electrical  transformers  from  1966  to  1970. 
All  defendants  entered  pleas  of  nolo  con- 
tendere to  these  charges.  These  pleas  were 
accepted  and  Judgments  of  conviction  en- 
tered. In  a  conq>anlon  ctvU  suit,  the  United 
States  obtained  an  injunction  prohibiting 
the  defendants  from  conspiring  to  fix  and 
maintain  prices  in  the  electrical  transformer 
market.  Thereafter,  Z  Co.  sued  X  Co.  and  Y 
Co.  for  $300,000  In  treble  damages  under 
section  4  of  the  Clayton  Aet.  Z  Co.'s  com- 
plaint alleged  that  the  criminal  conspiracy 
between  X  Co.  and  Y  Co.  forced  Z  Co.  to  pay 
excessive  prices  for  electrical  transformers. 
X  Co.  and  Y  Co.  each  paid  Z  Co.  $86,000  In 
full  settlement  of  Z  Co's  action.  Of  each 
$85,000  paid,  $10,000  was  attrlbuUble  to 
court  costs  and  attorney's  fees  actually  paid 
by  Z  Co.  Under  section  162(g),  X  Co.  and  Y 
Co.  are  each  precluded  from  deducting  as  a 
trade  or  business  expense  more  than  $36,000 
of  the  $86,000  paid  to  Z  Co.  In  settlement 

($10.000+*^°^;*'°'^) 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  Z  Co.'s  claim  for 
treble  damages  was  based  on  a  con^iracy  to 
fix  and  maintain  prices  in  the  sale  of  electri- 
cal transformers  during  1963.  Although  the 
criminal  prosecution  of  the  defendants  did 
not  involve  1963  (a  year  barred  by  the  appli- 
cable criminal  statute  of  limitations  when 
the  prosecution  was  instituted),  Z  Co.'s 
pleadings  alleged  that  the  civil  statute  of 
limitations  had  been  toUed  by  the  defend- 
ants* fraudulent  concealment  of  their  con- 
spiracy. Since  the  United  States  has  obtained 
both  a  Judgment  In  a  criminal  proceeding 
and  an  injunction  against  the  defendants  In 
connection  with  their  activities  from  1966  to 
1970,  and  the  alleged  actions  of  the  defend- 
ants in  1963  would  have  contravened  such 
injunction  If  it  were  applicable  in  1963,  the 
alleged  violation  in  1963  is  related  to  the 
violation  from  1966  to  1970.  Accordingly,  the 
tax  consequences  to  X  Co.  and  Y  0>.  of  the 
payments  of  $86,000  In  settlement  of  Z  Co.'s 
claim  against  X  Co.  and  Y  Co.  are  the  same 
as  In  example  ( 1 ) . 

Example  (3).  Assume  the  same  facts  as  In 
example  (1)  except  that  Z  Co.'s  claim  for 
treble  damages  was  based  on  a  conspiracy  to 
fix  and  maintain  prices  with  respect  to  elec- 
trical Insulators  for  high-tension  power 
poles.  Since  the  civil  action  was  not  based  on 
the  same  violation  of  the  Federal  antitrust 
laws  as  the  criminal  action,  or  on  a  related 
violation  (a  violation  which  would  have 
contravened  the  injunction  If  It  were  appli- 
cable) ,  X  Co.  and  Y  Co.  are  not  precluded  by 
section  162(g)  from  deducting  as  a  trade  or 
business  expense  the  entire  $85,000  paid  by 
each  In  settlement  of  the  dvU  action. 

Par.  5.  Section  1.212-1  is  amended  by 
adding  a  new  paragraph  (p)  to  read  as 
follows: 

§  1.212— I      Nonlrade  or  nonbuHineNs  ex- 
penses. 

•  •  •  •  • 

(p)  Frustration  of  public  policy.  The 
deduction  of  a  payment  will  be  disallowed 
under  section  212  If  the  payment  is  of  a 
type  for  which  a  deduction  would  be  dis- 
allowed under  section  162  (c),  (f),  and 
(g)  and  the  regulations  thereunder  In 
the  case  of  a  business  expense. 
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P«B.  6.  Section  1.471-3  Is  reviMd  to 
read  u  follows: 

S  1.471-4     iBTcntoriei  at  coat. 

Cost  means: 

(a)  In  the  case  of  merchandise  on 
hsmd  at  the  beginning  of  the  taxatde 
year,  the  Inventory  juloe  of  such  goods. 

(b)  In  the  case  of  merchandise  pur- 
chased stnoe  the  beginning  of  the  taxable 
year,  the  invoice  price  less  trade  or  other 
discounts,  except  strictly  cash  discoiints 
approximating  a  fair  interest  rate, 
which  may  be  deducted  or  not  at  the 
option  of  the  taxpayer,  provided  a  con- 
sistent course  is  followed.  To  this  net 
taivolce  pilce^  should  be  added  transpor- 
tation or  other  necessary  charges  In- 
curred In  acquiring  possession  of  the 
goods. 

(c)  In  the  case  of  merchandise  pro- 
duced fay  the  taxpayer  since  the  begin- 
ning of  the  taxable  year.  (1)  the  cost 
of  raw  materials  and  supplies  altering 
Into  or  consumed  In  connection  with  the 
prodnet.  (2)  expenditures  for  direct 
labor.  (3)  indirect  expenses  Incident  to 
and  necessary  for  the  production  of  the 
particular  artlde.  including  In  such  In- 
direct expenses  a  reasonable  proportion 
of  management  expenses,  but  not  In- 
cluding any  cost  of  selling  or  return  on 
capital,  whether  by  way  of  Interest  or 
praat. 

(d)  fii  any  Industry  In  which  the 
usual  rules  for  computation  of  cost  of 
production  are  Inapplicable,  costs  may 
be  approximated  upon  such  basis  %s  may 
be  reasonable  and  In  conformity  with 
established  trade  practice  in  the  par- 
ticular Industry.  Among  such  cases  are: 
(1)  Farmers  and  raisers  of  Uvestoek  (see 
1 1.471-4) ;  (2)  miners  and  manufac- 
turers who  by  a  single  i>rocess  or  uni- 
form series  of  processes  derive  a  product 
of  two  or  more  kinds,  sizes,  or  grades, 
the  unit  cost  of  which  Is  substantially 
alike  (see  S  1.471-7) :  and  (3)  retail  mer- 
chants who  use  what  Is  known  as  the 
"retail  method"  In  ascertaining  approxi- 
mate cost  (see  8  1.471-8). 

Notwithstanding  the  other  rules  of  this 
■ectlan,  cost  shall  not  Include  an  amount 
which  is  of  a  type  for  which  a  deductton 
would  be  dlsaUowed  under  section  162 
<c).  (f).  and  (g)  and  the  regulations 
thereunder  In  the  case  of  a  business 
expense. 

(nt  Doc.71-7489  nied  5-aft-71;8:6a  am] 
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SPEARMINT  OIL  PRODUCED  IN 
CERTAIN  STATES 

Notice  off  Racotnmowdod  Decision  and 
OpfMrfvnity  To  Filo  Written  Excop- 
fions  Willi  Rotpoct  to  a  Preposod 
Moffconng  Agioonioiil  ond  Ordor 

Pursuant  to  the  rales  of  practice  and 
procedure,  as  amended,  governing  pro- 


ceedings to  formulate  marioetlng  agree- 
ments and  marketing  orders  (7  CFR 
Part  900).  notice  Is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this  rec- 
ommended dedslan  with  respect  to  a 
proposed  maiicetlng  agreement  and  or- 
der regulating  the  handling  of  spear- 
mint oU  produced  in  the  States  of  Wash- 
ington. Idaho,  and  Oregon  and  deedg- 
nated  part  of  California,  Nevada,  Utah, 
and  Montana,  to  be  efFective  piusuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
UJS.C.  601-874),  hereinafter  referred 
to  as  the  "act",  interested  parties 
may  file  written  exceptions  to  this 
recommended  decision  with  the  Hearing 
Clerk,  n.S.  Department  of  Agriculture, 
Boom  112.  Administration  Building. 
Washington,  D.C.  20250,  not  later  than 
the  close  of  business  of  the  10th  day  after 
publication  of  this  recommended  deci- 
sion in  the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

All  such  conuniuiications  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  "order")  were  formulated,  was  held 
at  Richland.  Wash.,  February  24-26. 
1971,  pursuant  to  a  notice  thereof  which 
was  published  in  the  February  2.  1971, 
issue  of  the  Federal  Register  (36  FJt. 
1635) .  Such  notice  set  forth  a  proposed 
marketing  agreement  and  order  which 
had  been  presented  to  the  Department 
of  A^culture  by  the  Northwest  Spear- 
mint Marketing  Association,  with  a  peti- 
tion for  a  hearing  thereon. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  ex- 
ercise Federal  Jurisdiction  in  this 
Instance: 

(2)  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
policy  of  the  act; 

*  (3)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  affected  by  the  order; 

(4)  The  Identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including : 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  Incidental  to 
attain  the  declared  objectives  of  the  act, 
and  Including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a  com- 
mittee which  shall  be  the  administra- 
tive agOMy  for  assisting  the  Secretary 
in  administration  of  the  order: 

(c)  The  Incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  The  method  for  regulating  the 
handling  of  spearmint  oil  produced  in 
the  production  area,  including  the-estab- 
llshment  of  a  setaside  of  spearmint  oil 
and  providing  for  its  disposition; 


(e)  The  establishment  of  handler  re- 
porting and  zdated  reoord  keeping 
requirements; 

(f)  The  requirements  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  piusuant  thereto;  and 

(g)  Additional  terms  and  conditions  as 
set  forth  In  SS  934.71  through  034.80  and 
pi:d>llshed  In  the  Fkdxkal  Register  (36 
F JR.  1535)  on  February  2. 1971.  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con- 
ditions as  set  forth  in  SS  934  Jl  through 
934.83.  and  also  published  In  the  said 
issue  of  the  Federal  Register,  which  are 
common  to  marketing  agreements  only. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  aforementioned 
material  issues,  all  of  which  are  based  on 
the  evldmce  adduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

(1)  Spearmint  oil  Is  produced  com- 
mercially in  Washington,  Idaho,  and 
Oregon  in  the  Pacific  Northwest  and  in 
Michigan.  Indiana,  and  Wisconsin  in 
the  Great  Lakes  area.  Most  of  the  UJS. 
production  of  spearmint  oil  centered  in 
and  aroimd  the  Oreat  Lakes  area  until 
about  1940.  The  acreage  of  spearmint  in 
this  area  began  to  decline  after  that  date 
due  to  vertlciUum  wilt.  Because  of  the 
similarity  of  the  soils,  experimental 
plantings  of  mint  vrere  made  in  the  Pa- 
cific Northwest.  Spearmint  oil  Is  now 
produced  commercially  in  Washington. 
Idaho,  and  Oregon.  Washington  is  the 
leading  State  of  production  of  spearmint 
oil  within  the  production  area — the 
States  of  Washington.  Idaho,  and  Oregon 
and  designated  part  of  CaUfomla,  Ne- 
vada, Utah,  and  Montana. 

In  Washington,  in  1970,  there  was  pro- 
duced 1.267.000  pounds  of  speannlnt  oil 
from  about  14,900  acres  of  spearmint 
plants.  Much  less  quantities  are  pro- 
duced in  Idaho  and  Oregon  and  the  acre- 
age Involved  is.  also  less.  It  Is  estimated 
that  there  was  In  1970  about  3,000  acres 
of  spearmint  plants  In  Idaho,  and  800 
acres  in  Oregon. 

Spearmint  oil  produced  In  the  produc- 
tion area  is  marketed  locally  throughout 
the  United  States  and  in  foreign  coun- 
tries. Most  of  the  apearmlnt  oU  produced 
in  the  production  area  Is  handled  by  four 
major  handlers.  However,  there  are  some 
producers  who  handle  oil  of  their  own 
production.  Such  persons  may  handle  the 
oil  for  domestic  use  or  place  it  in  the  ex- 
port channels  of  trade.  ITiere  are  also  a 
few  handlers  who  handle  spearmint  oil 
in  a  manner  similar  to  that  of  the  four 
major  handlers  but  In  smaller  amounts. 
The  oil  when  delivered  to  the  handlers 
is  segregated  Into  classes  on  the  basis  of 
species,  time  of  cutting  of  the  plants 
(first  cutting  or  second  cutting),  or 
whether  or  not  it  Is  from  the  first  distU- 
lation.  All  spearmint  oU  is  handled  In  the 
same  manner  whether  it  is  for  use  within 
the  production  area,  for  use  elsewhere  in 
the  continental  United  States,  or  for  use 
in  export.  There  are  no  differences  In  the 
manner  tn  which  the  plants  are  grown,  in 
the  way  the  on  is  extracted  therefrom,  or 
in  the  handling  thereof  as  to  whether 
such  on  wUI  be  handled  In  Interstate  or 
Intrastate  markets. 
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Spearmint  ofi  Is  generally  delivered  to 
handlers  in  standard  size  containers — 
drums  holing  400  pounds  of  spearmint 
oil.  After  classifying  the  oil  as  to  class, 
and  recording  its  flavor,  odor  and  other 
characteristics,  handlers  survey  all  mar- 
ket outlets  in  order  to  obtain  the  greatest 
return  for  the  commodity  they  have  for 
sale.  A  considerable  portion  of  the  spear- 
mint oil  may  be,  and  usually  is,  initially 
sold  to  other  than  the  \iltimate  consumer. 
Such  oil  may  be  blended  with  other  oil 
produced  within  or  without  the  produc- 
tion area  to  obtain  oil  possessing  the 
specific  characteristics  desired  by  the  end 
user.  Therefore,  all  spearmint  oil  is  in 
competition  in  the  market  and  handlers 
generally  sell  oil  at  comparable  prices 
both  within  the  State  of  production  ana 
in  interstate  commerce. 

The  order  contemplates  certain  re- 
strictions which  would  be  made  appli- 
cable to  spearmint  oil  delivered  to 
handlers  for  handUng.  Such  restrictions 
would  require  each  handler  to  set  aside 
and  hold  for  the  account  of  the  pro- 
ducer a  portion  of  each  delivery  of  spear- 
mint oil  equal  to  the  product  of  the  total 
amount  In  the  delivery  multiplied  by 
the  set-aside  percentage  fixed  by  the 
Secretary.  In  this  manner,  the  total 
quantity  of  spearmint  oil  which  handlers 
may  acquire  and  freely  handle  would  be 
limited  to  the  volume  which  is  deter- 
mined to  be  necessary  to  supply  com- 
mercial requirements.  At  the  time  spear- 
mint oil  Is  acquired  by  handlers,  no  dis- 
tinction is  made  between  lots  as  to  which 
of  the  markets  they  will  ultimately  be 
sent.  To  attempt  to  separate  the  han- 
dling of  spearmint  oil  for  intrastate  com- 
merce from  that  for  Interstate  and 
foreign  commerce,  would  burden  imduly 
handler  operation  because  as  each  lot 
of  spearmint  oil  is  received  by  handlers 
from  producers,  handlers  would  have  to 
make  a  determination,  after  classifying 
the  oil  as  to  class,  as  to  the  market  in 
which  the  oil  would  be  marketed.  Since 
no  segregation  of  oil  Is  made  on  this 
basis,  and  there  appears  to  be  no  prac- 
tical way  to  make  such  segregation,  the 
imposition  of  such  a  requirement  would 
be  unduly  burdensome. 

m  these  circiunstances,  it  is  foimd  and 
determined  that  all  handling  of  spear- 
ndnt  oil,  produced  in  the  production  area, 
Is  in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs,  or  affects 
such  commerce,  and  it  is  necessary  for 
all  spearmint  oil,  produced  in  the  pro- 
duction area,  to  be  subject  to  the  order 
so  as  to  regulate  effectively  the  inter- 
state and  foreign  commerce  thereof. 

(2)  The  hearing  record  shows  that  the 
production  of  spearmint  oil  in  the  United 
States  and  In  the  production  area  is 
trending  upward.  The  average  produc- 
tion of  spearmint  oil  in  the  United  States 
during  the  period  1965-69  was  1,273,000 
poimds.  This  production  is  more  than 
double  the  average  production  of  631,000 
poimds  dtiring  the  period  1955-59.  The 
1970  production  of  spearmint  oil  was 
1,794,000  pounds.  In  Washington,  during 
the  period  1960-64,  average  production 
of  spearmint  oil  was  710,000  pounds  and 
during  the  period  1965-69  such  produc- 


tion averaged  1,061,000  pounds.  In  1970, 
mroduetion  totalled  1,267,000  pounds. 
Separate  data  are  not  readily  available 
for  production  of  spearmint  oil  produced 
elsewhere  in  the  production  area.  How- 
ever, record  evidence  shows  that  in  1970. 
there  was  approximately  3,000  acres  of 
spearmint  in  Idaho  and  such  acreage 
produced  an  average  of  about  70  pounds 
of  oil  per  acre.  In  1970,  there  was  about 
800  acres  of  spearmint  in  Oregon  and 
the  yield  of  spearmint  oil  was  about  100 
pounds  per  acre. 

The  need  for  the  order  arises  due  to 
the  increased  production  at  a  rate  greater 
than  the  market  can  utilize  at  a  fair 
return  to  the  producers.  Currently,  pro- 
ducers have  on  hand  approximately  800.- 
000  pounds  of  spearmint  oil.  No  offers  to 
purchase  at  reasonable  prices  had  been 
received  for  a  large  percentage  of  this  oil 
at  the  time  the  hearing  was  held.  Many 
of  the  offers  to  purchase,  even  though  for 
limited  quantities,  were  at  prices  con- 
siderably below  the  cost  of  producing  the 
oil.  The  fact  that  handlers  and  buyers 
of  spearmint  oil  know  that  this  quantity 
of  oil  is  available  to  be  marketed  tends 
to  prevent  establishment  of  orderly  mar- 
keting conditions.  At  times  some  produc- 
ers, because  of  their  credit  situation  or 
other  reasons,  may  find  it  necessary  to 
sell  spearmint  oil  even  at  depressed  prices 
and  this  action  contributes  to  the  re- 
luctance of  buyers  to  purchase  oil  at 
fair  prices  on  such  occasions. 

While  some  producers  have  sold  all 
the  spearmint  oil  they  produced,  mkny 
of  such  sales  may  have  been  at  prices  be- 
low the  cost  of  production.  Cost  of  pro- 
duction data  on  the  basis  of  figures  from 
Individual  producer's  records  or  from 
research  conducted  by  educational  in- 
stitutions in  the  production  area  are  in 
the  hearing  record.  These  production 
costs  are  higher  than  the  prices  at  which 
much  of  the  1970  production  was  sold. 
The  refusal  of  producers  of  approx- 
imately 800,000  pounds  of  oil  to  sell  at 
below  cost  of  production  prices  imdoubt- 
edly  has  prevented  the  price  from  reach- 
ing even  lower  levels. 

Even  though  production  is  trending 
upward,  the  record  shows  that  there  are 
some  fluctuations  in  production.  For 
example,  in  1966  production  totalled 
912,000  poimds.  In  1967,  production  was 
1,432,000  pounds.  In  1968,  production  was 
1,124,000  pounds.  The  variations  in  pro- 
duction may  be  due  to  several  factors. 
Weather  conditions  may  greatly  influ- 
ence total  production.  Also,  producers  of 
spearmint  oil  may  alter  their  rotation 
system  in  accordance  with  market  de- 
mands. Spearmint  oil,  unlike  many  com- 
modities, can  be  stored  with  little  or  no 
deterioration  indefinitely.  Thus,  the  re- 
moval of  the  excess  amount  of  spearmint 
oil  from  the  market  by  requiring  han- 
dlers to  set  aside  a  portion  of  the  oil 
delivered  to  them  for  handling  for  the 
account  of  the  producer  would  reduce 
the  market  supply  and  tend  to  increase 
returns  to  producers.  The  spearmint  oil 
set  aside  for  the  account  of  producers 
would  be  released  when  marketing  con- 
ditions warrant  or  on  the  first  of  July 
of  each  calendar  year.  The  order  should 


set  forth  a  procedure  whereby  producers 
could  dispose  of  the  oil  in  the  set-aside. 
Oil  in  the  set-aside  could  be  disposed  of 
whenever  the  Secretary  modifies  the  set- 
aside  percentage  for  any  class  of  oil  by 
releasing  all  or  part  of  such  oil  for  dis- 
position as  salable  oil.  This  may  be  ac- 
complished at  any  time  throughout  the 
marketing  year  whenever  conditions 
warrant.  As  hereinafter  discussed,  the 
order  shoiUd  require  the  committee  to 
meet  during  the  first  week  in  October 
and  February  or  such  other  weeks  as  the 
committee  may  recommend  and  the  Sec- 
retary approve  and  at  such  other  times 
as  the  committee  deems  appropriate  to 
consider  modification  of  the  salable  and 
set-aside  percentnee.s. 

At  the  present  time  there  are  no  sec- 
ondary outlets  for  spearmint  oil.  Thus, 
the  oil  in  the  set-aside  if  not  disposed  of 
in  ndrmal  marketing  channels  must  be 
stored  indefinitely  as  set-aside  or 
dumped.  It  was  testified  at  the  hearing 
that  set-aside  oil  could  be  disposed  of 
in  a  satisfactory  manner  if  such  oil  is 
released  to  the  producers  each  July  1. 
In  this  way  they  could  decide  on  the 
quantity  of  oil  they  want  to  sell  during 
each  marketing  year  and  adjust  their 
production  which,  added  to  the  quantity 
of  oil  in  the  set-aside  from  1  year,  would 
equal  the  desired  amount.  Thus,  the  oil 
In  the  set-aside  coiold  be  used  during 
the  next  year.  This  would  tend  to  utilize 
the  oil  in  the  set-aside  in  an  effective 
manner  and  at  minimal  cost  to  the 
producers. 

The  proposed  order,  hereinafter  set 
forth,  provides  a  means  to  eliminate 
some  of  the  basic  causes  of  disorderly 
marketing  within  the  Industry  by  pro- 
viding for  restriction  of  the  marketable 
supply  of  spearmint  oil  when  supplies 
are  burdensome.  The  industry  should  be 
benefited,  and  returns  to  the  producers 
of  spearmint  oil  improved,  by  controlling 
and  marketing  in  an  orderly  manner 
whatever  supply  of  spearmint  oil  is 
produced. 

In  view  of  the  foregoing.  It  is  con- 
cluded that  a  marketing  order  providing 
for  restrictions  on  the  volume  of  spear- 
mint oil  marketed  is  needed  to  effectuate 
the  declared  poUcy  of  the  act. 

(3)  The  term  "spearmint  oil"  should 
be  defined  in  the  order  to  identify  the 
commodity  to  be  regulated  thereunder. 
Such  term,  as  used  in  the  order,  should 
refer  to  the  product  (oil)  obtained  by 
distillation  of  plants  (1)  of  the  genus 
Mentha,  species  cardiaca,  commonly  re- 
ferred to  as  Scotch  spearmint,  (2)  of  the 
genus  Mentha,  species  spicata,  commonly 
referred  to  as  native  spearmint,  or  (3) 
of  the  genus  Mentha,  any  and  all  other 
species  which  upon  distillation  produce 
oil  which  has  a  flavor,  odor,  and  other 
characteristics  of  speannlnt  oil.  Pres- 
ently, only  scotch  and  native  spearmint 
are  grown  in  the  production  area  for  the 
commercial  production  of  oil.  However, 
it  is  probable  that  through  research, 
plants  may  be  developed  which  upon  dis- 
tillation produce  oil  having  the  charac- 
teristics of  spearmint  oil.  Also,  through 
impoortatlon.  plants  other  than  those  of 
the  species  cardiaca  or  spicata  may  be 
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introduced  and  grown  in  the  production 
area  which  upon  distiilation  produce  oil 
having  the  characteristics  of  spearmint 
oil.  Regardless  of  the  source  of  the  plants 
or  the  species  in  which  the  plants  are 
classified,  the  oil  produced  therefrom 
should  be  included  under  the  definition 
of  spearmint  oil,  if  such  oil  possesses  the 
flavor,  odor,  and  other  characteristics  of 
spearmint  oil.  All  such  oil  should  be  sub- 
ject to  regulations  under  the  order. 

Such  term  should  not  include  oil  ex- 
tracted from  plants  of  the  genus  Mentha 
which  produce  oil  having  characteristics 
dissimilar  to  spearmint  oil.  Peppermint 
oil,  for  example,  should  not  be  included 
under  the  term  "spearmint  oil,"  even 
though  peppermint  oil  is  produced  from 
plants  of  the  genus  Mentha.  It  is  a  dif- 
ferent product,  and,  therefore,  should 
not  be  considered  as  spearmint  oil. 

A  definition  of  the  term  "production 
area"  should  be  incorporated  into  the 
order  to  designate  the  specific  area  in 
which  the  spearmint  oil  to  be  regulated 
is  produced.  Such  area  should  include 
all  of  the  area  in  the  continental  United 
States  north  of  the  37th  parallel  and 
west  of  the  111th  meridian  except  Alaska. 
Such  area  would  include  all  of  the  area 
where  spearmint  oil  is  produced  com- 
mercially and  all  of  the  areas  within  the 
Western  and  Northwest  States  where 
spearmint  oil  is  likely  to  be  produced 
under  present  conditions.  The  produc- 
tion area  should  include  all  of  the  State 
of  Washington,  all  of  the  State  of  Ore- 
gon, and  all  of  the  State  of  Idaho.  It 
would  also  include  the  northern  parts  of 
California  and  Nevada^that  portion  of 
each  State  north  of  the  37th  parallel, 
and  that  portion  of  Utah  north  of  the 
37th  parallel  and  west  of  the  111th  me- 
ridian, and  that  portion  of  Montana 
west  of  the  1 1 1th  meridian. 

It  Is  recognized  that  at  the  present 
time  all  of  the  spearmint  oil  from  this 
region  is  commercially  produced  in  the 
States  of  Washington,  Oregon  and 
Idaho.  It  Is  further  recognized  that  most 
of  the  production  in  Washington  is  in 
the  lower  Yakima  VaUey  and  the  "Co- 
lumbia Basin."  The  production  in  Idaho 
is  generally  confined  to  the  Boise  Valley, 
while  production  in  Oregon  ts  more  scat- 
tered— some  oil  is  produced  in  the 
Madras  area,  some  in  eastern  Oregon, 
and  some  in  the  Willamette  Valley,  and 
some  in  other  areas.  However,  it  Is  known 
that  there  are  other  areas  within  these 
States  where  spearmint  plants  may  be 
grown  and  oil  distilled  therefrom.  No  pro- 
duction of  spearmint  oil  has  been  re- 
ported in  California,  Nevada.  Utah,  or 
Montana.  However,  there  are  consider- 
able areas  in  each  States  which  t^\e 
soil,  weather,  topography  and  other  con- 
ditions favorable  for  growing  spearmint 
plants.  It  is  well  established  that  there 
are  areas  throughout  the  production 
area,  where  because  of  soil  topography, 
water,  or  weather  conditions,  spearmint 
is  not  now  or  is  not  likely  to  be  grown. 
However,  it  would  not  be  practicable  to 
exclude  areas  not  producing  spearmint 
which  are  within  or  adjacent  to  the 
commercial  spearmint  producing  areas. 
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Applying  the  order  to  any  lesser  produc- 
tion area  than  the  one  set  forth  in  the 
order  could  materially  decrease  the-  ef- 
fectiveness of  the  order.  If  Oregon  were 
excluded  from  the  production  area,  as 
requested  at  the  hearing,  only  a  small 
percentage  of  the  total  production  of 
spearmint  oil  produced  in  the  production 
area  would  be  excluded  from  coverage 
imder  the  order.  However,  spearmint  oil 
produced  in  Oregon  is  marketed  at  the 
same  time,  in  the  same  manner,  and  in 
direct  competition  with  spearmint  oil 
produced  in  other  sections  of  the  pro- 
duction area.  Also,  the  acreage  in  Ore- 
gon could  be  expanded  if  that  State 
were  excluded  from  the  order.  Moreover, 
if  any  State  or  portion  of  any  State 
within  the  production  area  were  excluded 
from  the  order,  the  potential  producers 
in  the  excluded  portion  would  benefit 
from  the  operation  of  the  order  without 
making  any  contribution  to  its  operation. 

As  heretofore  stated,  spearmint  oil  is 
also  produced  in  the  Great  Lakes  area — 
the  States  of  Michigan,  Indiana,  and 
Wisconsin.  These  States  are  not  included 
in  the  production  area  for  the  following 
reasons:  (1)  The  oil  produced  in  this 
area  is  claimed  by  some  to  possess  some 
characteristics  not  present  in  oil  pro- 
duced in  the  production  area:  (2)  even 
though  the  oil  produced  in  the  Great 
Lakes  area  competes  in  the  market  with 
oil  produced  in  the  production  area,  it  is 
thought  that  such  competition  will  not, 
at  the  present  time,  seriously  interfere 
with  the  successful  operation  of  the  order 
In  the  production  area;  and  (3)  because 
of  the  distance  which  separates  the  two 
areas,  administrative  problems,  under 
present  conditions,  would  be  consider- 
able. Hence,  it  is  concluded  that  the  terri- 
tory included  within  the  production  area, 
as  hereinafter  defined,  constitutes  the 
smallest  regional  production  area  that 
is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  Act. 

(4)  The  term  "handler"  should  be  de- 
fined in  the  order  to  identify  the  persons 
who  would  be  subject  to  regulation  under 
the  order.  Therefore,  the  term  should 
apply  to  all  persons  who  perform  any  of 
the  activities  within  the  scope  of  the 
term  "handler,"  as  hereinafter  defined. 
In  other  words,  any  person  who  sells 
spearmint  oil,  uses  oil  commercially  of 
own  production,  acquires,  transports,  or 
ships  or  otherwise  places  spearmint  oil 
into  the  current  of  commerce  within  the 
production  area  or  from  the  production 
area  to  any  point  outside  thereof  should 
be  a  handler  under  the  order  and  be  re- 
quired to  comply  with  the  requirements 
of  the  order  and  the  regulations  issued 
thereunder.  The  transportation  of  oil  by 
a  common  or  contract  carrier  should  not 
be  considered  as  making  such  a  carrier 
a  "handler"  as,  in  such  instances,  the 
carrier  is  performing  a  service  for  hire, 
and  is  not  responsible  otherwise  for  the 
spearmint  oil  being  transported. 

The  preparation  or  the  sale,  or  trans- 
portation of  spearmint  oil  by  a  producer 
to  a  handler  within  the  production  area 
should  not  be  considered  as  making 
such  producer  a  "handler"  as.  In  such 
instance,   such   preparation,   sale,   and 


transportation  are  preparatory  steps 
preliminary  to  placing  the  oil  into  the 
current  of  commerce.  In  such  instances, 
the  handler  within  the  production  area 
should  be  the  handler  under  the  order 
and  required  to  comply  with  the  require- 
ments of  the  order  and  the  regulations 
issued  thereunder.  If  the  producer  per- 
forms these  functions  with  respect  to  a 
handler  who  is  located  outside  of  the 
production  area,  such  producer  should 
be  considered  the  "handler"  as  he  would 
be  the  person  responsible  for  placing  the 
spearmint  oil  into  the  current  of 
commerce.' 

The  term  "handle"  should  be  defined 
to  identify  those  activities  that  it  is  nec- 
essary to  regulate  in  order  to  effectuate 
the  declared  policy  of  the  act.  Such  ac- 
tivity should  Include  all  phases  of  selling, 
transporting,  shipping  or  otherwise 
placing  spearmint  oil  into  the  current  of 
commerce  within  the  production  area  or 
from  the  production  area  to  any  point 
outside  thereof.  Handle  should  also  in- 
clude the  commercial  use  of  oil  by  the 
producer  which  has  been  produced  by 
such  producer.  Here  the  producer  would 
be  performing  a  handling  function  the 
same  as  would  be  the  case  had  the  oil 
in  question  been  produced  by  another 
person. 

Following  distillation  spearmint  oil  Is 
usually  delivered  to  a  handler  for  storage 
or  sale.  Some  producers  store  spearmint 
oil  on  their  own  premises  for  later  de- 
livery and  sale  to  a  handler.  DistUlHtion  Is 
usually  done  on  the  farm  by  the  pro- 
ducer or  he  has  the  oil  custom  distilled. 
As  a  matter  of  trade  accommodation  and 
courtesy,  handlers  have  frequently,  on 
a  voluntarily  basis,  furnished  producers 
with  containers  for  storing. oil  and  have, 
for  many  years,  stored  spearmint  oil  for 
producers.  Also,  handlers  have  fleldmen 
who  have  knowledge  concerning  specific 
spearmint  fields  and  the  oil  produced 
therefrom.  Upon  the  delivery  of  spear- 
mint oil  to  the  handler,  a  receipt  is  pro- 
vided the  person  who  delivers  the  oil. 
The  receipt  iisually  shows  the  niufiber  of 
containers,  and  the  weight  and  identify- 
ing name  and  number  of  each  container 
in  the  delivery.  The  class  to  which  the 
oil  is  assigned  may  be  shown  on  the  re- 
ceipt if  the  class  was  determined  at  the 
time  of  delivery.  The  handler  may  want 
to  send  a  sample  of  the  oil  to  his  lab- 
oratory to  determine  the  class  of  the 
oil.  In  such  event,  the  class  to  which  the 
oil  belongs  would  be  provided  at  a  later 
date.  It  was  testified  at  the  hearing  that 
oil  should  be  classified  into  one  of  the 
following  classes,  as  the  facts  warrant. 
Class  1  should  comprise  the  oil  produced 
by  distillation  of  the  first  cutting  of  fields 
classified  as  scotch  spearmint;  Class  2, 
the  oil  produced  by  distillati<Mi  of  cut- 
tings, other  than  the  first  cutting,  of 
fields,  classified  as  scotch  spearmint; 
Cla.ss  3,  the  oil  produced  by  distillation  of 
the  first  cutting  of  fields  classified  as 
native  spearmint;  Class  4,  the  oil  pro- 
duced by  distillation  of  cutting;  other 
than  the  first  cutting,  of  fields  classified 
as  native  spearmint;  Class  5,  the  oil  pro- 
duced by  redistillation  of  the  condensate 
water  obtained  during  the  distillation  of 
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any  or  all  other  classes  of  spearmint  oil,' 
and  Class  8,  the  oil  which  is  obtained  by 
distillation  from  plants  other  than  those 
belonging  to  the  genus  Mentha,  species 
cardiaca  or  spicata,  and  which  possess 
flavor,  odor  and  other  characteristics  of 
spearmint  oil. 

Record  evidence  shows  that  the  oil  of 
each  of  the  first  five  mentioned  classes 
possess  characteristics  sufficiently  dif- 
ferent from  the  characteristics  of  the 
oil  of  any  other  class  as  to  influence  the 
price  and  use  for  such  class  of  oil.  Pres- 
ently,- there  is  no  oil  produced  in  the  pro- 
duction area  that  falls  within  Class  6. 
Thus,  the  order  should  recognize  the 
aforesaid  six  classes  of  oil  a^d  provide 
for  the  fixing  of  a  salable  and  set-aside 
percentage  for  any  or  all  classes  of  oil. 
Although  it  Is  not  common  practice  In 
the  industry  to  mix  classes  of  oil,  pro- 
vision should  be  made  to  empower  the 
committee  to  make  appropriate  rules  and 
regulations  in  connection  therewith. 

The  determination  of  the  class  for  each 
delivery  of  oil  is  currently  a  matter  to  be 
settled  by  agreement  between  the  han- 
dler and  the  producer.  If  agreement  can- 
no|  be  reached  as  to  class,  with  a  particu- 
lar handler,  the  producer  may  negoti- 
ate with  another  handler  in  an  attempt 
to  obtain  a  more  appropriate  classifica- 
tion of  his  oil.  The  order  should  contain 
authority  for  the  committee,  with  the 
approval  of  the  Secretary,  to  establish 
rules  and  regulations  with  respect  to 
classification  of  oil.  For  example,  if  han- 
dlers and  producers  classify  oil  as  being 
of  a  specified  class  when  such  oil  cor- 
rectly belongs  in  another  class,  the  com- 
mittee may  issue  rules  and  regulations 
authorizing  the  committee  to  appoint  a 
panel  of  experts  to  determine  the  class. 
Such  niles  and  regulations  may  also  re- 
quire the  handler  to  submit  to  the  com- 
mittee data  used  in  classifying  the  oil. 

Oil  may  be  deUvered  to  a  handler  or 
kept  on  the  producers  premises  solely 
for  the  purpose  of  having  the  oil  stored. 
Such  oil  is  not  to  be  confused  with  oil 
which  is  delivered  to  the  handler  for 
the  purpose  of  handling.  When  the  oil  is 
delivered  to  a  handler  for  the  purpose  of 
handling,  the  producer  and  handler  enter 
into  a  contract  for  that  oil  or  arrange- 
ments are  made  for  the  handler  to  han- 
dle the  oil  for  the  account  of  the  pro- 
ducer. Thus,  the  oil  is  acquired  by  the 
handler.  This  transaction  may  take  place 
at  the  time  the  oil  is  delivered,  or  it  may 
take  place  at  any  time  throughout  the 
year.  In  some  instances  a  producer  and 
handler  cannot  agree  on  terms  and  the  ■ 
producer  successfully  negotiates  a  sale 
with  another  handler  even  though  the 
oil  is  in  storage  with  the  first  mentioned 
handler.  Arrangements  are  made  for  the 
handler  who  purchased  the  bil  to  pick 
it  up  from  the  handler  who  is  storing  it. 

It  is  when  agreement  is  reached  and 
the  oil  is  handled  in  one  of  the  wajrs  set 
forth  in  the  order  that  the  oil  becomes 
subject  to  the  set-aside  provisions  of  the 
order.  Let  us  assume,  for  discussion  pur- 
poses only,  that  a  producer  and  handler 
have  reached  agreement  and  the  handler 
will  purchase  all  the  available  oil  that 
the  producer  will  deliver  to  him.  In  this 
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Instance,  let  us  assume  that  the  producer 
delivers  100  barrels  of  Class  1  oil.  Let  us 
further  assume  that  the  set-aside  per- 
centage for  that  class  is  20  percent.  The 
handler  may  acquire  and  freely  haiulle 
80  drums  of  Class  1  oil.  He  would  be  re- 
quired to  set-aside  for  the  account  of  the 
producer  20  drums  of  Class  1  oil.  The  fact 
that  the  producer  entered  into  a  contract 
with  a  handler  for  the  sale  of  spear- 
ment  oil  which  was  subject  to  a  set-aside 
under  the  order  attests  to  his  willingness 
to  have  the  handler  set-aside  the  re- 
quired quantity  of  oil  for  his  account. 

It  is  not  intended  that  "acquhre"  be 
limited  in  its  meaning  to  the  purchase  of 
oil.  Acquire  should  include,  in  addition  to 
oil  that  is  purchased,  oil  that  is  obtained 
in  any  other  way.  A  handler  may  acquire 
oil  by  reason  that  he  produced  the  oil. 
He  may  acquire  oil  as  a  gift,  for  payments 
of  debts,  or  in  other  ways.  It  is  intended 
that  all  oil  that  is  acquired  in  any  man- 
ner be  subject  to  all  the  provisions  of  the 
order. 

Transportation  of  or  shipping  oil  or 
otherwise  placing  spearmint  oil  into  the 
channels  of  commerce  are  functions 
which  should  be  considered  as  handling 
functions  imder  the  order. 

It  should  not  be  necessary  to  regulate 
all  handling  functions  in  order  to  effectu- 
ate the  declared  policy  of  the  act.  The 
preparation,  sale,  or  transportation  of 
spearmint  oil  by  the  producer  to  a  han- 
dler within  the  production  area  are  han- 
dling functions  which  should  not  be  sub- 
ject to  regulation  under  the  order.  Such 
activities  are  preliminary  to  the  normal 
handling  functions.  To  regulate  such  ac- 
tivities under  the  order  would  only  com- 
plicate the  administration  of  the  pro- 
gram and  increase  the  cost  thereof.  How- 
ever, these  same  functions  in  relation  to 
a  handler  outside  the  production  area 
should  be  considered  as  handling  and  be 
subject  to  order  provisions  since  such 
producers  would  be  the  persons  who  per- 
formed the  handling  function  within  the 
production  area. 

As  all  handling  of  spearmint  is  in 
interstate  or  foreign  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce,  it  is  concluded  that,  except  as 
indicated  herein  and  as  specifically  ex- 
empted by  the  act  and  the  order,  all  han- 
dling of  spearmint  oil,  as  hereinafter  set 
forth,  within  the  production  area  or  from 
the  production  area  to  any  point  outside 
thereof  should  be  subject  to  the  order 
and  regulations  issued  pursuant  thereto. 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  defined 
for  the  purpose  of  designating  specifically 
their  applicability. 

The  definition  of  "Secretary"  should 
include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functlorvs  and  duties  im- 
posed upon  him  by  law,  any  officer  or 
employee  of  the  UJ3.  Department  of 
Agriculture  who  is,  or  who  may  hereafter 
be,  authorized  to  act  in  his  stead. 
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The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  statute  pur- 
suant to  which  the  proposed  regiilatory 
program  Is  to  be  operative  and  avoids 
the  need  for  referring  to  these  citations. 

The  definition  of  "person"  should  fol- 
low the  definition  of  the  term  set  forth 
in  the  act,  which  will  insure  that  it  will 
have  the  same  meaning  as  it  has  in  the 
act. 

The  term  "marketing  year"  and  "crop 
year"  are  synonymous  and  should  be  de- 
fined to  set  forth  the  period  with  respect 
to  which  financial  records  of  the  Spear- 
mint Oil  Administrative  Committee,  the 
administrative  committee  established  by 
the  order,  are  to  be  maintained. 

The  most  desirable  period  at  the  pres- 
ent time  is  the  12  month  period  from 
July  1  to  the  following  June  30.  Such 
period  would  fix  the  beginning  of  each 
marketing  year  reasonably  close  to  the 
time  spearmint  oil  is  distilled  and  han- 
dled. Since  any  oil  in  the  set  aside  would 
be  released  to  producers  on  July  1  of 
each  year,  such  release  would  coincide 
with  the  begiiming  date  of  the  new 
marketing  year. 

It  may  be  that  as  new  varieties  are 
developed  or  new  marketing  practices 
may  be  adopted,  or  for  some  other 
reason,  a  different  "marketing  year"  and 
"crop  year"  would  be  desirable.  There- 
fore, the  order  should  authorize  the  Sec- 
retary, on  the  basis  of  a  committee  rec- 
ommendation, to  change  the  beginning 
and  ending  dates  of  the  "marketing 
year"  and  "crop  year"  whenever  it  is  ap- 
propriate to  do  so. 

A  definition  of  "committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  program.  Such  committee  is  author- 
ized by  the  act  and  the  definition  thereof, 
as  hereinafter  set  forth.  Is  merely  to 
avoid  the  necessity  of  repeating  its  full 
name  each  time  it  is  used. 

The  term  "producer"  should  be  synon- 
ymous with  "grower"  and  should  be  de- 
fined to  include  any  person  in  the 
production  area  who  produces  oil  or 
causes  oil  to  be  produced.  A  definition  of 
the  term  "producer"  is  necessary  to 
determine  eligibility  to  vote  for  nominees 
and  serve  as  members  or  alternate  mem- 
bers of  the  Spearmint  Oil  Administrative 
Committee.  The  term  "E>roducer"  should 
therefore  be  defined  as  hereinafter  set 
forth. 

"District"  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
nomination  and  selection  of  the  members 
of  the  committee.  The  districts  (i.e..  the 
geographical  divisions  of  the  production 
area)  as  hereinafter  set  forth  represent 
a  reasonable  basis  for  providing  a  fair, 
adequate  and  equitable  representation  on 
the  committee.  The  provisions  for  redls- 
tricting  is  desirable  because  it  allows  the 
committee  and  the  Secretary  to  consider, 
from  time  to  time,  whether  the  basis  for 
recn-esentation  on  the  committee  should 
be  changed. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  imder  and 
pursuant  to  the  act.  as  an  aid  to  the  Sec- 
retary in  canylng  out  the  purpose  of  the 
order  and  the  declared  policy  of  the  act. 
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Tlie  term  "Spearmint  Oil  Administrative 
Committee"  is  a  proper  Identification  at 
the  agency  and  reflects  the  diaracter 
thereof.  It  should  be  composed  of  11 
members,  each  of  whom  should  be  a 
producer,  or  an  officer  or  employee 
thereof.  An  alternate  member,  having  the 
same  qualifications  as  the  member, 
should  be  provided  to  act  in  the  place  and 
stead  of  the  member.  Such  a  committee 
would  be  lar^e  enough  to  provide  repre- 
sentation to  all  segments  of  the  industry. 
At  the  same  time,  it  is  of  such  size  that  it 
can  operate  effectively  and  efficiently. 

A^committee  of  11  members,  with  a 
like  number  of  alternates,  should  provide 
adequate  Industry  representation  on  the 
committee  to  recommend  regulations  and 
to  perform  other  administrative  fimc- 
tions.  Because  of  the  size  of  the  produc- 
tion area  and  the  nature  of  the  area 
involved,  a  c(Hnmittee  of  11  is  the  least 
number  which  would  allow  good  repre- 
sentation from  all  areas.  An  alternate 
should  have  the  same  qualifications  as 
the  member  for  whom  he  Is  an  alternate 
since  the  alternate  may  be  serving  for 
the  member.  Some  producers  of  spear- 
mint oil  are  business  units,  either  in- 
corporated or  otherwise,  and  a  business 
unit  as  such,  could  not  serve  as  a  mem- 
ber or  alternate  member  on  the  com- 
mittee. However,  each  such  business  unit 
may  have  one  or  more  employees  who  are 
well  versed  in  the  production  and  mar- 
keting of  spearmint  oil,  and  it  \s  desira- 
ble, as  evidenced  by  record  testimony, 
that  such  persons  be  eligible  to  serve  as 
members  or  alternate  members  of  the 
committee. 

For  representation  on  the  committee, 
the  production  area  should  be  divided 
into  districts  as  specified  in  the  order. 
District  1  should  include  the  area  in  the 
State  of  Washington  west  of  the  Oka- 
nogan River  and  west  of  the  Columbia 
River  below  Its  confluence  with  the  Oka- 
nogan River  and  be  represented  by  five 
members  and  an  alternate  for  each  mem- 
ber. District  2  should  include  the  area 
in  the  State  of  Washington  not  included 
In  District  1.  Representation  on  the  com- 
mittee from  this  district  should  be  two 
members  and  their  respective  alternates. 
District  3  should  include  the  State  of 
Idaho,  and  that  portion  of  the  State  of 
Montana  and  that  portion  of  the  State 
of  Utah  included  in  the  production  area. 
Representation  from  this  district  should 
be  two  members  and  their  respective  al- 
ternates. District  4  should  include  the 
State  of  Oregon,  and  that  portion  of  the 
State  of  Callfomia,  and  that  portion  of 
the  State  of  Nevada  Included  in  the  pro- 
duction area.  Representation  from  this 
district  should  be  two  members  and  their 
respective  alternates.  Such  representa- 
tion recognizes,  to  the  extent  practicable, 
the  relative  volume  of  production  in  the 
various  districts,  the  number  of  produc- 
ers in  the  various  districts,  and  the  geo- 
graidilc  area  represented  within  the  dis- 
tricts. Provisions  to  redefine  the  districts 
and  to  reapportion  membership  on  the 
committee  among  districts  should  be  pro- 
vided 80  that,  if  tt  becomes  apparent 
through  shtfts  in  production,  or  other 
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reasons,  such  district  boundaries  or  such 
representation  is  inappropriate,  the  Sec- 
retary may,  upon  recommendation  of 
the  committee,  redefine  the  districts  into 
which  the  production  area  is  divided,  and 
make  such  reapportionment  as  he  finds 
warranted.  The  committee,  representing 
the  industry  from  all  the  production  area, 
should  make  a  recommendation  to  the 
Secretary  since  it  will  have  knowledge 
of  any  changes  within  the  industry.  The 
authority  should  not  include  changing 
the  number  of  districts.  Thus,  there  will 
continue  to  be  four  districts. 

Each  member  of  the  committee  and  his 
alternate  should  be  a  producer  or  an 
officer  or  employee  of  a  producer  of 
spearmint  oil  in  the  district  from  which 
selected.  Persons  with  such  qualifica- 
tions should  be  intimately  acquainted 
with  the  problems  of  producing  and  han- 
dling spearmint  oil  produced  in  such  dis- 
trict and  may  be  expected  to  present  to 
the  committee  and  the  Secretary  solu- 
tions to  the  problems  incident  to  the  pro- 
duction and  handling  of  spearmint  oil  in 
such  district. 

The  term  of  office  of  committee  mem- 
bers and  alternates  under  the  proposed 
program  should  be  for  2  years  begin- 
ning on  the  first  day  of  April  and  con- 
tinuing until  March  31  of  the  next  suc- 
ceeding year.  This  will  establish  an  or- 
derly procedure  for  changing  the  mem- 
bership on  the  ccHnmittee.  The  term  of 
office  should  be  for  2  years  so  that 
members  and  alternates  will  have  ade- 
quate time  to  familiarize  themselves  with 
the  operation  of  the  program  and  thus 
be  in  a  position  to  render  the  most  effec- 
tive service  in  assisting  the  Secretary 
to  carry  out  the  declared  policy  of  the 
act.  The  beginning  of  each  term  of  office 
will  occur  prior  to  the  commencement  of 
handhng  during  each  cr<^  year  and 
hence  will  allow  adequate  time  for  the 
committee  to  organize  and  start  operat- 
ing. 

It  is  probable  that  the  order,  if  made 
effective,  will  not  become  effective  be- 
fore the  summer  of  1971 — a  date  well 
past  April  1,  1971,  the  beginning  date 
for  the  term  of  office.  Therefore,  the 
order  should  provide  that  the  initial 
term  of  office  shall  begin  on  the  effective 
date  of  the  order  and  end  March  31, 
(1973.  Successor  members  and  alternates 
^hould  be  amx>inted  for  2-year  terms  as 
hereinafter  provided.  Committee  mem- 
bers and  alternates  should  serve  diu-ing 
the  term  of  office  for  which  selected,  and 
imtil  their  successors  are  selected  and 
have  qualified,  to  insure  ccmtinuity  of 
committee  operations. 

A  procedure  for  the  election  of  nomi- 
nees for  membership  on  the  committee 
should  be  prescribed  in  the  order  to  assist 
the  Secretary  in  his  selection  of  mem- 
bers and  alternate  members  on  the  com- 
mittee. It  is  recognized  that  the  Secre- 
tary is  vested  with  authority  under  the 
act  to  select  the  committee  members;  but 
the  nomination  of  prospective  members 
and  alternate  members  is  a  practical 
method  of  providing  the  Secretary  with 
the  names  of  the  perscMis  that  the  indus- 
try desires  to  serve  on  the  committee. 


As  the  administrative  c<»nmittee  will 
not  be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  Its  initial 
members,  the  order  should  provide  a  pro- 
cedure for  the  selection  of  the  initial 
members.  Record  evidence  shows  that  the 
industry  desires  that  names  of  the  nomi- 
nees for  appointment  to  the  initial  com- 
mittee be  obtained  from  nominations 
made  at  meetings  of  producers,  or  from 
lists  submitted  by  individual  producers. 
As  a  practical  matter  such  nominations 
should  be  available  to  the  Secretary 
within  15  days  after  the  effective  date  of 
the  order,  if  the  order  is  to  operate  in  an 
effective  way  for  the  1971  crop  year.  If 
such  nominations  are  not  made  available 
to  the  Secretary  within  15  days  after 
the  effective  date  of  the  order,  the  Secre- 
tary should  be  free  to  appoint  the  com- 
mittee without  the  formal  nomination 
procedure.  It  was  testified  at  the  hear- 
ing that  there  are  organizations,  such  as 
the  Northwest  Spearmint  Marketing  As- 
sociation, the  Idaho  Mint  Growers  Asso- 
ciation and  others,  which  may  be  hold- 
ing meetings  in  the  production  area  and 
which  producers  of  spearmint  oil  would 
normally  attend,  which  may  be  utilized 
for  obtaining  the  names  of  the  initial 
nominees  and  such  meetings  would  afford 
larger  producer  participation  than  if 
meetings  were  called  solely  for  the  pur- 
pose of  obtaining  the  names  of  nominees. 
Thus,  the  nomination  of  prospective 
members  and  alternate  members  at  such 
meetings  of  producers  in  the  respective 
districts  is  a  practical  method  of  provid- 
ing the  Secretary  with  the  names  of  the 
persons  which  the  industry  desires  to 
serve  on  the  initial  committee. 

Elections  for  the  purpose  of  designat- 
ing nominees  for  successor  members  of 
the  committee  and  their  alternates  whose 
terms  of  office  expire  on  the  last  day  of 
March  should  be  held  diu-ing  such  year 
by  the  committee.  Such  meetings  should 
be  held  prior  to  March  1  and  at  such 
places  that  may  be  designated  by  the 
committee  so  that  the  names  and  ad- 
dresses of  the  nominees  can  be  submitted 
to  the  Secretary  in  time  for  the  commit- 
tee to  be  appointed  and  fimctioning  by 
the  beginning  of  the  term  of  office, 
April  1.  At  each  such  meeting,  a  chair- 
man and  a  Secretary  should  be  elected 
by  the  producers  eligible  to  participate 
in  the  meeting.  This  is  only  good  busi- 
ness practice  and  is  the  most  practical 
way  to  proceed  in  an  orderly  maimer. 
It  is  only  proper  that  the  person  present 
should  be  made  aware  of  the  results  of 
the  voting.  A  practical  way  to  do  this 
would  be  for  the  chairmto  to  announce 
the  results  at  the  conclusion  of  each  vot-. 
ing.  At  the  completion  of  the  meeting, 
the  chairman  should  prepare  a  report 
thereof  and  promptly  siibmit  it  to  the 
committee.  This  would  provide  a  record 
of  the  action  that  took  place  at  the 
meeting. 

The  order  should  provide  that  only 
producers,  including  duly  authorized 
officers  or  employees  of  producers  who 
are  present  at  nomination  meetings,  may 
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participate  in  the  nomination  and  elec- 
tion of  members  and  their  alternates  be- 
cause it  is  proper  that  producers  nomi- 
nate the  persons  who  are  to  represent 
them.  Each  producer  should  be  permitted 
only  one  vote  for  each  nominee  to  be 
elected  in  the  district  in  which  he  pro- 
duces spearmint  oil.  To  prevent  pro- 
ducers who  produce  spearmint  oil  in 
more  than  one  district  from  having  a 
greater  voice  in  nominating  representa- 
tives than  do  producers  who  produce 
spearmint  oil  in  only  one  district,  no 
producer  should  be  permitted  to  partici- 
pate in  the  election  of  producer  nominees 
in  more  than  one  district  in  any  1  fiscal 
year. 

The  order  should  provide  that  when- 
ever the  committee  finds  that  it  is  im- 
practicable to  conduct  nomination  meet- 
ings, it  may  obtain  the  names  of  the 
nominees  by  means  of  balloting  con- 
ducted by  mail.  Whenever  the  committee 
determines  that  nominations  should  be 
obtained  by  mail  balloting  in  any  dis- 
trict during  any  marketing  year,  the 
committee  should  give  public  notice  and 
mail  a  ballot  to  all  known  producers  of 
record.  The  ballot  should  contain  the 
names  of  the  candidates,  and  blank 
spaces  in  which  the  names  of  candidates 
for  each  or  any  position  may  be  inserted. 
There  should  be  mailed  with  each  ballot 
complete  instructions  for  voting  includ- 
ing the  place  where  the  ballot  must  be 
mailed  and  the  latest  date  the  ballot  may 
be  received  to  be  valid  and  be  counted. 

It  is  known  that  the  producers  in  Dis- 
trict 4,  for  example,  are  widely  scattered 
over  a  large  geographic  area,  whereas 
producers  in  District  1  are  mostly  located 
in  the  lower  Yakima  Valley,  a  relatively 
small,  concentrated  area.  On  this  basis, 
the  committee  may  determine  that  a  mail 
balloting  procedure  should  be  followed 
in  District  4  and  a  meeting  be  held  in 
District  1.  During  another  marketing 
year,  due  to  weather  or  for  some  other 
reason,  the  committee  may  determine 
that  a  mail  ballot  procedure  should  be 
followed  in  all  districts.  This  would  pro- 
vide greater  flexibility,  promote  greater 
producer  participation  and  tend  to  in- 
sure the  appointment  of  those  persons 
whom  the  indxistry  prefers  to  serve  on 
the  committee,  and  the  order  should  pro- 
vide such  authority  to  the  committee. 

In  order  that  there  will  be  an  admin- 
istrative committee  in  existence  at  all 
times  to  administer  the  order,  the  Secre- 
tary should  be  authorized  to  select  com- 
mittee members  and  alternate  members 
without  regard  to  nominations  if,  for 
some  reason,  nominations  are  not  sub- 
mitted to  him  in  conformance  with  the 
procedure  prescribed  herein.  Such  selec- 
tion should,  of  course,  be  on  the  basis  of 
the  representation  provided  in  the  order 
so  that  the  composition  of  the  committee 
will  at  all  times  continue  as  prescribed 
in  the  order. 

It  is  advisable  to  establish  an  agency 
to  serve  in  an  advisory  capacity  to  the 
committee  to  assist  the  committee  in  its 
administration  of  the  program.  The  term 
•Spearmint  Oil  Marketing  Advisory 
Board"  is  a  proper  identification  of  the 
agency  and  reflects  the  character  thereof. 
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Such  agency  should  consist  of  five  mem- 
bers with  an  alternate  for  each  member. 
Each  member  and  his  alternate  should  be 
a  handler  or  an  officer  or  an  employee  of 
a  handler.  It  is  only  proper  that  member- 
ship on  this  board  be  limited  to  handlers 
or  officers  or  employees  of  handlers  since 
handlers  are  usually  closer  to  the  mar- 
keting situation.  Handlers  have  acquired 
experience  and  possess  marketing  infor- 
mation necessary  to  the  development  of 
economically  sound  salable  and  setaside 
percentages  for  spearmint  oil. 

The  board  should  be  composed  of  five 
members  and  an  alternate  for  each  mem- 
ber. It  was  testified  at  the  hearing  that 
there  are  four  handlers  who  collectively 
handle  approximately  90  percent  of 
spearmint  oil  produced  in  the  production 
area.  A  board  of  five  would  provide,  as 
hereinafter  discussed,  representation 
from  each  of  the  four  major  handlers  and 
provide  one  member  and  his  alternate 
from  the  other  handlers. 

Some  handlers  of  spearmint  oil  are 
companies,  either  incorporated  or  other- 
wise, and  a  company,  as  such,  could  not 
serve  as  a  member  or  alternate  member 
of  the  board.  However,  each  such  com- 
pany may  have  one  or  more  officers  or 
employees  who  are  well  versed  in  the 
production  and  handling  of  spearmint 
oil.  and  the  order  should  provide  that 
such  persons  should  be  eligible  to  serve 
as  member  or  alternate  member  of  the 
board. 

The  term  of  office  of  board  members 
and  alternates  under  the  proposed  pro- 
gram should  be  for  two  years  beginning 
on  the  first  day  of  April  and  continuing 
until  March  31  of  the  next  succeeding 
year.  This  will  establish  an  orderly  pro- 
cedure for  changing  the  :  membership 
on  the  board.  The  beginning!  of  each  term 
of  office  will  occur  prior  to  the  handling 
of  spearmint  oil  during  any  crop  year 
and  hence  will  allow  the  board  to  orga- 
nize and  appraise  the  marketing  situa- 
tion prior  to  the  committee  making  its 
recommendation  with  respect  to  the  sal- 
able and  set  aside  percentages. 

It  is  probable  that  the  order,  if  made 
effective,  will  not  become  effective  be- 
fore the  summer  of  1971 — a  date  well 
past  April  1,  1971,  the  beginning  date 
for  the  term  of  office.  Therefore,  the 
order  should  provide  that  the  initial  term 
of  office  shall  begin  on  the  effective  date 
of  the  order  and  end  March  31,  1973. 
Successor  members  and  alternates  should 
be  appointed  for  2-year  terms  as  herein- 
after provided.  Board  members  should 
serve  during  the  term  of  office  for  which 
selected,  and  until  their  successors  are 
selected  and  have  qualified  to  insure 
continuity  of  Board  operations. 

A  procedure  for  obtaining  the  nomi- 
nees for  membership  on  the  board  should 
be  prescribed  in  the  order  to  assist  the 
Secretary  in  his  selection  of  members  and 
alternate  members  on  the  Board.  It  is 
recognized  that  the  Secretary  is  vested 
with  authority  under  the  act  to  select 
the  board  members;  but  the  procedure  In 
the  order  provides  a  practical  method  of 
providing  the  Secretary  with  the  names 
of  the  persons  that  the  industry  desires 
to  serve  on  the  Board. 
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As  the  Board  will  not  be  in  a  position 
to  act  until  after  the  selection  by  the 
Secretary  of  its  initial  members,  the  or- 
der should  provide  a  procedure  for  the 
selection  of  the  initial  members.  Record 
evidence  shows  that  each  of  the  four 
major  handlers— I.  P.  Calllson  tt  Sons, 
Inc.;  Wm.  Leman,  Inc.;  A.  M.  Todd  Co. 
and  M.  Brown  and  Co.  should  each  sub- 
mit the  name  of  the  person  it  desires 
appointed  to  a  member  position  and  the 
name  of  the  person  it  desires  appointed 
to  an  alternate  member  position  of  the 
board.  The  names  of  these  persons  should 
be  obtained  by  a  resolution  of  the  Board 
of  Directors  of  the  respective  company, 
or  in  such  other  manner  as  the  company 
deems  appropriate,  and  submitted  to  the 
Secretary  through  the  Northwest  Mar- 
keting Field  Office. 

Nomination  of  the  person  for  the  fifth 
member  position  and  the  nomination  of 
the  person  for  the  fifth  alternate  mem- 
ber position  on  the  board  should  be  ob- 
tained by  a  mail  ballot  sent  to  all  han- 
dlers of  spearmint  oil,  other  than  the 
four  major  handlers,  by  the  Northwest 
Marketing  Field  Office. 

All  such  nominations  for  the  initial 
board  should  be  available  to  the  Secre- 
tary not  later  than  15  days  after  the  ef- 
fective date  of  the  order,  if  the  board 
is  to  be  appointed  and  render  service  to 
the  committee  for  the  1971  crop  year. 
If  such  nominations  are  not  made  avail- 
able to  the  Secretary  within  15  days  after 
the  effective  date  of  the  order,  the  Secre- 
tary should  be  free  to  appoint  the  board 
without  formal  nomination  procedure. 
A  similar  procedure  should  be  pro- 
vided for  obtaining  the  ntmies  of  the  per- 
sons for  the  successor  member  positions 
and  the  names  of  the  persons  for  the 
successor  alternate  member  positions  on 
the  board.  During  each  odd  numbered 
year,  the  four  major  handlers  should 
each  submit  the  name  of  the  person  it 
desires  appointed  to  the  member  pasi- 
tion  and  the  name  of  the  person  it  de- 
sires appointed  to  the  alternate  member 
position  on  the  board.  Such  names  should 
be  submitted  to  the  Spearmint  Oil  Ad- 
ministrative Committee  not  later  than 
March  1  of  such  year.  The  committee 
should  on  or  before  March  1  of  each  odd 
numbered  year,  conduct  a  mail  ballot 
among  the  handlers  of  spearmint  oil. 
other  than  the  four  major  handlers,  to 
obtain  the  name  of  the  person  the  in- 
dustry desires  appointed  to  the  remain- 
ing member  position  and  the  name  of 
the  person  the  industry  desires  appointed 
to  the  remaining  alternate  member  po- 
sition on  the  board.  No  later  than  March 
15  of  such  year,  the  committee  should 
transmit  the  names  of  all  such  nominees 
to  the  Secretary,  together  with  the  bal- 
lots cast  in  the  mail  voting,  and  the 
material  provided  by  the  four  major 
handlers. 

In  order  that  there  will  be  a  Spearmint 
Oil  Marketing  Advisory  Board  in  ex- 
istence at  all  times,  the  Secretary  should 
be  authorized  to  select  the  board  mem- 
bers and  alternate  members  without  re- 
gard to  nominations  if,  for  some  reason, 
nominations  are  not  submitted  to  him 
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in  conformance  with  the  procediire  pre- 
scribed herein. 

From  the  persons  nominated  pursuant 
to  the  order,  or  from  other  qualified  per- 
sons, the  Secretary  should  select  the 
meinbers  and  alternate  members  of  the 
committee  and  of  the  board,  respectively. 

Each  person  selected  by  the  Secretary 
as  a  conamittee  member  or' alternate  or 
as  a  board  member  or  alternate  should 
-  qualify  by  filing  with  the  Secretary  a 
written  acceptance  of  his  willingness  and 
intention  to  serve  in  such  capacity.  This 
requirement  is  necessary  so  that  the  Sec- 
retary will  know  whether  or  not  positions 
have  been  filled.  Such  acceptance  should 
be  filed  promptly  after  notification  of 
appointment  so  that  the  compositions  of 
the  committee  and  of  the  board  will  not 
be  delayed  unduly. 

Provisions  should  be  made,  as  set 
forth  in  the  order,  for  the  fiUing  of  any 
vacancies  on  the  committee,  including 
selection  by  the  Secretary  without  regard 
to  nomination  when  such  nominations 
are  not  made  as  prescribed,  in  order  to 
provide  for  maintaining  a  full  member- 
ship on  the  committee  and  on  the  board. 

It  may  be  desirable  and  the.  order 
should  so  provide  for  filling  vacancies 
from  the  list  of  persons  who  were  nomi- 
nated at  the  previous  nomination  meet- 
ing but  who  were  not  appointed  because 
they  did  not  receive  u  sufBcient  number 
of  votes.  By  keeping  a  record  of  such 
voting,  the  industry  could  indicate  who 
it  desires  to  be  appointed  to  the  commit- 
tee without  holding  a  meeting  for  that 
purpose. 

The  order  should  provide  that  an  al- 
ternate member  shsdl  be  selected  for  each 
member  of  the  committee  and  of  the 
bcyard  in  order  to  insure  that  each  district 
will  generally  have  representation  and 
that  handler  representation  will  be  as 
provided  in  the  order.  Each  alternate  who 
is  selected  should  have  the  same  qualifi- 
cations for  membership  as  the  member 
for  whom  he  is  an  alternate  so  that, 
should  the  member  be  absent,  die.  re- 
sign, be  removed  from  ofiQce  for  cause, 
or  be  disqualified,  the  representation  on 
the  committee  or  on  the  board,  as  the 
case  may  be,  will  remain  unchanged.  The 
alternate  should  serve  until  a  successor 
to  such  member  has  been  appointed  and 
has  qualified. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
S  8c(7)  (C)  of  the  act.  Such  powers  are 
necessary  to  enable  an  administrative 
agency  of  this  character  to  fimctlon. 

The  committee's  duties,  as  set  forth  in 
the  order,  are  necessary  for  the  discharge 
of  its  responsibilities.  These  duties  are 
generally  similar  to  those  specified  for 
administrative  agencies  under  other  pro- 
grams of  this  character.  It  is  intended 
that  any  activities  undertaken  by  the 
members  of  the  committee  will  be  con- 
fined to  those  which  are  reasonably  nec- 
essary for  the  committee  to  carry  out  its 
responsibilities  as  prescribed  In  the  pro- 
gram. It  should  be  recognized  that  these 
specified  duties  are  not  necessarily  all- 
inclusive,  and  that  it  may  develop  that 
there  are  other  duties  the  committee  may 
heed  to  perform. 
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Nine  members  of  the  committee,  or  al- 
ternates acting  for  members,  should  be 
present  at  any  meeting  of  the  committee 
in  order  for  the  committee  to  make  de- 
cisions; and  any  committee  action  should 
require  an  affirmative  vote  of  at  least 
eight  of  the  members  present. 

The  evidence  of  record  shows  that  it  is 
desirable  to  have  a  large  percentage  of 
the  industry  in  support  of  any  recwn- 
mendation  the  committee  may  make  to 
the  secretary.  To  achieve  this,  it  is  only 
reasonable  to  require  a  large  percentage 
of  the  committee  members  or  alternates 
acting  for  members  to  be  present  before 
the  committee  may  consider  any  matter. 
Thus,  nine  members  or  alternates  acting 
as  members  should  be  present  to  con- 
stitute a  quorum  and  any  recommenda- 
tion should  require  at  least  eight  affirma- 
tive votes. 

The  committee  should  be  authorized  to 
vote  by  telephone,  telegram,  or  ot)ier 
means  of  commimicatlon  when  a  matter 
to  be  considered  is  so  routine  that  it 
would  be  unreasonable  to  call  an  assem- 
bled meeUpg.  Meetings  for  the  formula- 
tion of  a  marketing  policy,  or  for  making 
recommendations  with  respect  to  salable 
and  set-aside  percentages  are  of  such 
importance  that  such  matters  should  not 
be  voted  except  at  assembled  meetings. 
Any  votes  cast  other  than  at  assembled 
meetings  should  be  confirmed  promptly 
in  writing  to  provide  a  written  record  of 
the  votes  cast.  In  the  case  of  an  as- 
sembled meeting,  however,  all  votes 
should  be  cast  in  person. 

The  duties  of  the  board  should  be 
those  set  forth  in  the  order.  It  is  intended 
that  the  board  would  provide  the  com- 
mittee with  market  Information  and 
make  recommendations  by  a  majority 
vote  of  those  present  with  respect  to 
marketing  policy  matters  and  the  salable 
and  set-aside  percentages. 

It  is  appropriate  that  members  and  al- 
ternates when  acting  for  members  of  the 
committee  or  of  the  board  be  reinbursed 
for  actual  out-of-pocket  reasonable  ex- 
penses incurred  when  performing  com- 
mittee business  or  board  business,  as  the 
case  may  be,  since  it  would  be  unfair  for 
them  to  bear  personally  such  expenses 
IncmTCd  In  the  interest  of  all  spearmint 
oil  producers  and  handlers  in  the  produc- 
tion area. 

Authority  should  be  Included  in  the 
order  for  the  committee  to  prepare  an 
annual  report  as  soon  as  Is  practicable 
after  the  close  of  each  marketing  year. 
Handler  reports  and  records  for  any 
marketing  year  can  not  be  completed  and 
submitted  to  the  committee  xmtil  after 
the  close  of  the  marketing  year.  Hence, 
it  is  not  possible  to  prepare  an  accurate 
annual  report  until  after  the  marketing 
year  has  ended.  The  annual  report  should 
contain  at  least  a  complete  review  of  the 
regulatory  operation  of  the  program  dur- 
ing that  year,  the  effect  of  the  regulatory 
program  upon  the  spearmint  oil  industry, 
and  any  changes  that  would  improve  the 
operation  of  the  program.  Annual  re- 
ports would  provide  the  committee,  the 
Secretary,  and  the  industry  with  a  record 
of  the  operations  under  the  program. 


Such  report  would  also  provide  a  means 
for  evaluation  of  the  program  and  the 
need  for  any  changes  therein.  No  one 
should  know  better  than  the  conmilttee 
whether  there  should  be^  changes  in  the 
program.  Therefore,  the  annual  report 
shojild  contain  any  recommendations  for 
any  changes  in  the  program  that  the 
committee  believe  appropriate. 

The  order  should  expressly  provide 
that  all  funds  received  by  the  committee 
pursuant  to  the  provisions  of  the  order 
should  be  used  solely  for  the  purpose 
specified  in  the  order.  In  this  way  there 
should  be  no  misunderstanding  as  to 
why  funds  are  needed  or  as  to  their  ulti- 
mate use.  Each  member  of  the  committee 
and  the  board  should  be  required  to 
account  for  all  funds  in  his  possession 
at  such  time  and  such  manner  as  the 
Secretary  may  request. 

Upon  the  expiration  of  the  term  of 
office  of  any  member  of  the  committee 
or  upon  the  removal  or  resignation  of  any 
member  of  the  committee  or  of  any  of 
its  employees,  such  person  should  de- 
liver all  fimds,  or  any  and  all  property 
of  the  committee  then  in  his  possession 
to  the  committee  or  to  his  successor  in 
office.  This  is  only  good  business  prac- 
tice and  will  tend  to  insure  full  account- 
ability and  the  continuity  of  operation 
within  the  program. 

(c)  The  committee  should  be  author- 
ized to  Incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  «o 
be  Incurred  by  it,  for  its  maintenance 
and  functioning  and  to  enable  It  to  exer- 
cise its  powers  and  perform  its  duties 
pursuant  to  the  order.  The  funds  to 
cover  the  expenses  of  the  committee 
should  be  obtained  through  the  levying 
of  assessments  on  handlers.  The  act 
specifically  authorizes  the  Secretary  to 
approve  the  Inctu-ring  of  expenses  by 
the  administrative  agency  established 
under  the  order  and  requires  that  each 
order  of  this  natui-e  contain  provisions 
requiring  handlers  to  pay,  pro  rata,  the 
necessary  expenses.  Moreover,  in  order 
to  assure  the  continuance  of  the  com- 
mittee, as  hereinafter  set  forth,  the  or- 
der should  authorize  collection  of  assess- 
ments even  If  particular  provisions  of  the 
order  are  suspended  or  become  Inopera- 
tive. 

The  order  should  require  each  handler 
to  pay  to  the  committee,  upon  demand, 
his  pro  rata  share  of  such  expenses  as 
the  Secretary  finds  are  reasonable  and 
likely  to  be  Inciured  by  the  committee 
during  each  marketing  year.  Each  han- 
dler's share  of  such  expenses  should  be 
equal  to  the  ratio  between  the  total 
quantity  of  spearmint  oil  handled  by 
him  as  the  first  handler  thereof  during 
the  applicable  marketing  year  and  the 
total  quantity  of  spearmint  oil  so  handled 
by  all  handlers  during  the  same  market- 
ing year.  In  this  way,  payments  by  han- 
dlers of  assessments  would  be  propor- 
tionate to  the  respective  quantities  of 
spearmint  oil  handled  by  each  handler 
and  assessments  would  be  levied  on  the 
same  spearmint  oil  only  once. 

In  order  to  provide  funds  for  the  ad- 
ministration of  this  program  prior  to  the 
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time  assessment  Income  becomes  avail- 
able during  the  marketing  year,   the 
committee  should  be  authorized  to  accept 
advance  payments  of  assessments  from 
handlers  and  also,  when  such  action  Is 
deemed  to  be  desirable,  to  borrow  money 
for  such  purpose.  The  provision  for  the 
»    acceptance  by  the  administrative  agency 
of  advance  assessment  pajmients  Is  in- 
cluded In  other  marketing  agreements 
and  orders  and  has  been  found  to  be  a 
satisfactory  and  desirable  method  of  pro- 
viding funds  to  cover  costs  of  operation 
prior  to  the  time  when  assessment  col- 
lections are  being  made  in  an  appreci- 
able amount.  During  years  of  normal 
growing  conditions,  revenue  available  to 
•  the  committee  from  assessments  would 
provide  the  means  of  repaying  any  loans. 
Should  it  develop  that  assessment  In- 
come, diu'ing  a  fiscal  year,  plus  any  funds 
in  reserve  would  not,  at  the  previously 
fixed  rate,  provide  sufficient  Income  to 
meet  expenses,  the  funds  to  cover  such 
expenses  should  be  obtained  by  means  of 
increasing  the  rate  of  assessment.  Since 
the  act  requires  that  the  administrative 
expenses  shall  be  paid  by  handlers,  this 
Is  the  only  source  of  Income  to  meet 
such  expenses.  The  Increased  assessment 
rate  should  be  applied  to  all  spearmint 
oil  handled  during  the  particular  mar- 
keting year  so  that  the  total  payments 
by  each  handler  during  each  marketing 
year  will  ,be  proportional  to  the  total 
volume  of  spearmint  oil  handled  during 
that  period. 

Should  the  provisions  of  the  order  be 
suspended  during  any  portion  or  all  of 
a  marketing  year  it  will  be  necessary 
to  secure  funds  to  cover  expenses  during 
such  period  unless  funds  in  the  reserve 
are  sufficient  for  such  purpose.  The  com- 
mittee will  continue  to  have  duties  to 
perform  and  inciu'  expenses  eath  mar- 
keting year  even  though  the  order  may 
be  Inoperative  during  a  particular  pe- 
riod. To  cease  incurring  any  expenses 
when  operations  under  the  order  were 
suspended  for  short  periods.  It  would  be 
necessary  to  eliminate  the  payment  of 
any  salaries,  rent,  or  utilities.  Since  such 
expenses  will  not  always  cease  when 
the  order  Is  Inoperative  for  a  period, 
authorization  should  be  provided  to  re- 
quire the  payment  of  assessments  to 
ineet  any  necessary  e;cpenses  during 
such  periods.  . 

The  assessment  rates  under  the  pro- 
gram would  be  set  at  the  begirming  of 
the  season  based  on  a  crop  of  an  esti- 
mated volume.  Should  crop  falliu-e  or 
partial  crop  loss  reduce  the  crop  so  that 
assessment  income  falls  below  expenses, 
in  the  absence  of  a  reserve  it  would  be 
necessary  for  handlers  to  cover  the 
deficit.  It  would  constitute  an  extra 
burden  on  the  industry  to  increase  the 
assessment  rate  after  some  disaster  has 
materially  reduced  the  crop. 

It  would  be  equitable,  and  far  less 
burdensome,  for  handlers  to  contribute 
to  the  establishment  of  an  operating  re- 
serve during  years  of  normal  production 
rather  than  to  be  required  to  pay  an 
excessively  high  rate  of  assessment  diu'- 
ing a  year  whMi  the  crop  Is  materially 
reduced.  The  reserve  fund  could  be  built 
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up  to  the  desirable  amount  rather  slowly, 
over  a  period  of  time,  as  funds  in  excess 
of  expenses  may  be  available.  In  order 
that  reserve  fimds  not  be  accumulated 
beyond  a  reasonable  amount,  however, 
a  limit  of  not  to  exceed  approximately  1 
marketing  year's  operational  expenses 
should  be  provided.  A  reserve  of  that 
amount  should  be  adequate  to  meet  any 
foreseeable  need.  In  view  of  the  fore- 
going, it  is  concluded  that  authority 
should  be  provided,  as  hereinafter  set 
forth,  to  permit  the  establishment  and 
use  of  a  reserve  fund  in  the  manner 
heretofore  described. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  en- 
titled to  a  proportionate  refund  of  any 
excess  assessments  that  remain  at  the 
end  of  a  marketing  year,  after  first  off- 
setting any  amounts  due  from  the 
handler. 

Upon  termination  of  the  order,  any 
fimds  in  the  reserve  that  are  not  used  to 
defray  the  necessary  expenses  of  liqui- 
dation should,  to  the  extent  practicable, 
be  returned  to  the  handlers  from  whom 
such  funds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the  re- 
maining funds  could  Involve  such  costs 
as  to  nearly  equal  monies  to  be  dis- 
tributed. Therefore,  it  would  be  desir- 
able to  permit  the  unexpended  reserve 
funds  to  be  disposed  of  in  any  manner 
that  the  Secretary  may  determine  to  be 
appropriate  in  such  circumstances. 

Funds  received  by  the  committee  pur- 
suant  to   the    levying    of    assessments 
should  be  used  solely  for  the  purposes  of 
the  order.  The  committee  should  be  re- 
quired as  a  matter  of  good  business  prac- 
tice   to    maintain    books    and    records 
clearly  reflecting  the  true,  up-to-date 
operation  of  Its  affairs  so  that  its  admin- 
istration could  be  subject  to  inspection 
at  any  time  by  the  Secretary.  The  com- 
mittee should  provide  the  Secretary  with 
periodic  financial  reports  at  appropriate 
times,  such  as  at  the  end  of  each  market- 
ing year  or  at  such  other  times  as  may 
be  necessary,  to  enable  him  to  maintain 
appropriate  supervision  and  control  over 
the  committee's  activities  and  operations. 
A  modification  of  the  proposal  was 
submitted  and  supported  with  a  proffer 
of  proof  which  would  have  authorized 
the  committee  to  establish  production  re- 
search, marketing  research,  and  devel- 
opment projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  dis- 
tribution   and    consumption    or    the 
efficient  production  of  spearmint  oil.  This 
modification  was  based  upon  and  was  an 
enlargement   of    one    of    the   specified 
duties  of  the  committee — To  investigate 
and  assemble  data  on  the  growing,  han- 
dling, and  markethig  conditions  with 
respect  to  spearmint  oil.  The  Hearing 
Examiner    ruled    that    such    proposed 
modification  was  outside  the  notice  of 
hearing.  Therefore,  no  authority  for  pro- 
duction   research,    marketing    research 
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and  development  projects  is  included  in 
the  order,  in  as  much  as  it  Is  determined 
that  such  modification  is  not  within  the 
scope  of  the  notice  of  hearing. 

(d)  The  declared  policy  of  the  act  Is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  spearmint  oil, 
among  other  commodities,  as  will  tend  to 
establish  paritj  prices  to  producers  and 
be  in  the  public  interest.  The  regulation 
of  the  handling  of  spearmint  oil,  as  au- 
thorized in  the  order,  provides  a  means 
for  carrying  out  such  policy. 

In  order  to  faciUtate  the  operation  of 
the  program,  the  committee  should  each 
year,  before  recommending  any  regula- 
tion applicable  to  spearmint  oil  produced 
that  year  or  which  is  available  for  mar- 
keting that  year,  prepare  and  adopt  a 
marketing  policy  for  the  marketing  sea- 
son in  question.  A  report  on  such  policy 
should  be  submitted  to  the  Secretary 
and  made  available  to  producers  and 
handlers  of  spearmint  oil.  The  policy  as 
so  reported  would  serve  to  inform  the 
Secretary  and  persons  in  the  industry, 
in  advance  of  the  marketing  of  the  crop 
of  the  committee's  plans  for  regulation 
and  the  basis   therefor.   Handlers  and 
producers  should  then  plan  their  opera- 
tions in  accordance  therewith.  The  policy 
also  would  be  useful  to  the  committee 
and  the  Secretary  when  specific  regula- 
tory action  is  being  considered,  in  that 
it  would  provide  basic  information  neces- 
sary to  the  evaluation  of  such  regulation. 
In  order  to  plan  a  comprehensive  and 
effective  policy  for  regulating  the  han- 
dling of  spearmint  oil  in  any  marketing 
year,  it  is  necessary  that  all  of  the  im- 
portant economic  factors  having  a  bear- 
ing on  the  marketing  of  the  crop  be  con- 
sidered by  the  committee.  Hence,  the 
committee  in  preparing  its  marketing 
policy  should  give  consideration  to  the 
supply  and  demand  factors  set  forth  in 
the  order  affecting  marketing  conditions 
for  spearmint  oil. 

The  marketing  poUcy  report  should 
contain  information  regarding  the  quan- 
tity of  each  class  of  oil  in  the  hands 
of  producers  that  is  likely  to  be  marketed 
during  the  ensuing  marketing  year.  The 
marketing  policy  should  also  include  the 
desirable  carryout  of  each  class  of  oil  at 
the  end  of  the  crop  year  and  the  esti- 
mated carryover  of  each  class  of  salable 
oil  by  the  handler.  The  carryover  in- 
fiuences  the  available  supply,  and  hence, 
prices  for  the  crop.  The  amount  of  each 
class  of  oil  in  the  set-aside  is  another 
important  factor  the  committee  should 
consider  in  formulating  its  marketing 
policy.  The  marketing  poUcy  should  be 
considered  by  the  committee  each  May. 
Under  the  program,  all  oil  in  the  set- 
aside  should  be' released  to  equity  holders 
on  July  1.  Thus,  all  such  oil  on  that  date 
would  become  available  for  market  and 
will  infiuence  the  marketing  situation. 

Another  important  factor  to  be  con- 
sidered is  the  estimated  demand  for  each 
class  of  oil.  The  demand  for  each  class 
of  oil  should  have  a  considerable  infiu- 
ence in  determining  whether  there 
should  be  a  set-aside  for  that  class  of  oil 
and.  If  so,  how  much.  The  marketing 
policy  report  should  contain  Information 
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regarding  the  estimated  or  known  total 
supply  of  spearmint  oil  expected  during 
the  approaching  harvest  and  marketing 
season.  Total  production  of  spearmint 
oil  is  a  key  factor  in  the  determination 
of  annual  prices.  The  current  price  be- 
ing received  and  the  probable  general 
level  of  prices  is  a  strong  Indication  of 
the  position  of  spearmint  oil  in  the 
market  place.  The  committee  should  give 
consideration  to  any  recommendation  of 
the  Spearmint  Oil  Marketing  Advisory 
Board. 

The  order  should  provide  fOT  regula- 
tions limiting  the  volume  of  spearmint 
oil  handled  during  any  marketing  year  to 
such  quantity  as  is  determined  necessary 
to  meet  market  demands  at  fair  retiuns 
to  growers.  The  evidence  of  record  indi- 
cates the  proposed  order  for  spearmint 
oil  as  hereinafter  set  forth  should  pro- 
vide an  effective  method  of  regulating 
the  handling  of  spearmint  oil. 

The  order  should  provide  that  the 
Spearmint  Oil  Administrative  Commit- 
tee as  the  local  administrative  agency 
should  recommend  to  the  Secretary  such 
regulation  of  spearmint  oil  as  it  believes 
is  needed.  The  members  of  the  commit- 
tee as  representatives  of  producers  and 
the  board  as  representatives  of  handlers 
will  have  knowledge  of  the  marketing 
situation.  Consequaitly.  It' is  only  flitting 
that  the  committee  should  be  given  the 
responsibility  for  determining  whether, 
and  the  extent  to  which,  the  available 
supplies  of  spearmint  oil  are  excessive 
and  whether,  in  the  Judgment  of  the 
committee,  the  quantity  of  spearmint  oil 
which  handlers  may  freely  handle  should 
be  restricted  to  improve  grower  returns. 

The  committee  should  be  reqmred  to 
make  its  recommendation  for  regula- 
tion for  any  crop  to  the  Secretary  not 
later  than  June  1.  This  Is  the  latest  date 
that  such  a  recommendation  should  be 
made  as  the  record  Indicates  that,  in 
some  years,  the  distillation  of  spearmint 
oil  often  begins  on  or  alKMit  June  15.  This 
does  not  mean  that  the  committee  should 
or  could  wait  in  most  years  until  June  1 
to  make  its  recommendations  for  regu- 
lation. The  committee  should,  delay  mak- 
ing Its  recommendation  in  order  to  have 
as  much  information  as  possible,  includ- 
ing the  official  crop  estimate  if  avail- 
able, whai  it  decides  whether  to  recom- 
mend regulation  for  a  particiilar  year. 
However,  it  may  need  to  proceed  on  the 
basis  of  the  information  its  members 
have  concerning  the  bloom  and  subse- 
quent growing  conditions  and  antici- 
pated date  of  harvest  and  distillation  in 
the  various  parts  of  the  production  area. 

All  assembled  meetings  of  the  commit- 
tee should  be  open  to  producers  and  han- 
dlers and  all  other  Interested  persons : 
such  persons  have  a  vital  Interest  in  the 
actions  of  the  committee  and  should  be 
afforded  opportimity  to  hear  the  discus- 
sion and  express  their  views  at  commit- 
tee meetings.  To  inform  producers  and 
handlers  and  other  interested  persons  of 
the  time  of  committee  meetings,  the 
order  should  provide  for  the  publication 
of  notice  in  such  newspapers  as  the  com- 
mittee deems  appropriate  for  the  pur- 
pose, and  for  mailing  notice  thereof  to 
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each  producer  and  handler  and  any  other 
person  who  files  his  name  and  address 
with  the  committee  and  requests  such 
notice. 

The  order  should  authorize  the  Secre- 
tary, on  the  basis  of  recommendation  of 
the  committee  or  other  available  infor- 
mation, to  issue  regulations  establishing 
such  salable  and  set-aside  percentages 
as  will  tend  to  establish  more  orderly 
marketing  conditions  for  spearmint  oil 
which,  in  turn,  will  tend  to  Improve  pro- 
ducers returns  up  to,  but  not  in  excess 
of,  the  parity  level.  The  Secretary  should 
not  be  precluded  from  using  such  infor- 
mation as  he  may  have  and  which  may 
or  may  not  be  available  to  the  committee 
for  consideration  in  issuing  such  regiila- 
tions  as  may  be  necessary  to  effectuate 
the  declared  policy  of  the  act.  Also,  the 
Secretary  has  responsibilities  imder  the 
act  which  make  it  necessary  that  his 
actions  should  not  be  boimd  by  those 
recommended  by  the  committee  and  the 
order  provisions  should  recognize  this 
fact. 

In  as  much  as  the  committee  is  respon- 
sible for  assisting  the  Secretary  in  the 
administration  of  the  programs  it  fol- 
lows that  it  should  be  notified  imme- 
diately of  any  and  all  regulations  issued. 
Similarly,  it  should  be  the  responsibility 
of  the  committee  to  notify  handlers 
promptly  of  each  regulation  issued  by 
the  Secretary. 

The  salable  percentage  of  each  class 
of  spearmint  oil  specified  in  a  regulation 
should  represent  the  percentage  of  spear- 
mint oil  delivered  to  a  handler  for  han- 
dling (acquired  by  the  handler)  which 
wiU  fill  the  expected  demand  for  that 
class  of  spearmint  oil.  Thus,  this  por- 
tion of  the  oil  should  be  available  for 
handling  without  restriction  and  all 
handlers  should  be  afforded  the  oppor- 
tunity to  compete  for  the  salable  per- 
centage spearmint  oil  and  to  use  such 
spearmint  oil  in  any  manner  they  choose. 
The  set  aside  percentage  would  repre- 
sent the  excess  quantity  of  spearmint 
oil  which  should  be  withheld  from  the 
market  in  order  to  prevent  the  disor- 
derly marketing  conditions  which  result 
when  excessive  amounts  are  available  for 
sale. 

Record  evidence  attests  that  spearmint 
oil  can  be  stored  indefinitely  with 
little  or  no  deterioration  in  quality.  Thus, 
spearmint  oil  in  the  set-aside  could  be 
removed  from  market  without  affecting 
its  quality.  This  keeping  characteristic 
^so  makes  it  po6sible.ior  spearmint  oil 
produced  in  a  particular  marketing  year 
to  be  stored  and  successfully  marketed 
during  a  later  marketing  year. 

Set-aside  spearmint  oil  should  be  held 
by  the  handler  for  the  account  of  the 
producer.  Since  the  handler  and  the  pro- 
ducers will  have  agreed  on  the  class  of 
the  oil  prior  to  its  acquisition  by  the 
handler,  all  that  is  needed  to  meet  the 
set-aside  requirement  for  any  particular 
delivery  of  oil  for  handling  and  the  ac- 
quisition thereof  is  for  the  handler  to 
multiply  the  pounds  of  oil  of  a  particu- 
lar class  by  the  set-aside  percentage  fixed 
for  that  class  of  oil.  For  example,  should 
the  set-aside  obligation  be  equal  to  one 


drum  of  oil  (400  pounds) ,  such  drum 
may  be  properly  marked,  and  stored  as 
the  set-aside.  Should  the  set-aside  oil  be 
less  than  one  full  drum  of  oil  or  be  equal 
to  one  full  drum  of  oil  plus  a  portion  of 
an  additional  drum  of  oil,  such  portion 
of  a  drum  of  oil  should  be  stored  in  ac- 
cordance with  rules  and  regulations  is- 
sued by  the  committee  and  approved  by 
the  Secretary. 

During  the  first  week  in  October  and 
Febri^ary  or  such  other  dates  as  may  be 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary,  and  at  such 
other  times  as  the  committee  deems  ap- 
propriate, the  committee  should  meet  to 
review  its  recommendation  of  the  free 
and  restricted  percentages  and  the  per- 
centages then  in  effect.  The  committee 
should  be  required  to  meet  during  the 
first  week  in  October  becaiise  records 
showing  the  total  amoimt  of  oil  that  was 
distilled  will  be  available  to  the  com- 
mittee by  that  time.  All  recommenda- 
tions of  the  committee  made  prior 
thereto  would  have  been  made  on  the 
basis  of  anticipated  production  and  esti- 
mated marketing  conditions.  During  the 
first  week  of  October  the  committee 
using  actual  production  flgiures  will  be 
in  position  to  recommend  any  appropri- 
ate modification  with  respect  to  the  sal- 
able and  set-aside  percentages. 

The  committee  should  be  required  to 
meet  during  the  first  week  in  February; 
such  week  occurs  about  midway  in  the 
marketing  year.  A  meeting  during  this 
week  would  permit  the  committee  to  re- 
view the  movement  of  oil  to  market  and 
provide  a  sufficient  amount  of  time  to 
permit  any  modification  of  the  salable 
and  set-aside  percentages  to  allow  the 
movement  of  ariy  additional  oil  In  an 
orderly  manner.  It  would  also  provide 
timely  information  concerning  the  mar- 
keting situation  to  producers  prior  to 
the  planting  of  the  ensuing  crop.  The 
committee  should  be  required  to  meet 
during  the  first  week  in  October  and 
during  the  first  week  in  February  or 
during  such  other  2  weeks  as  the  com- 
mittee may  recommend  and  the  Secre- 
tary may  approve.  At  the  present  time, 
these  2  weeks  appear  to  be  the  most  log- 
ical for  the  reasons  stated.  However,  the 
order  should  permit  the  Secretary,  on 
the  basis  of  a  committe  recommendation, 
to  designate  any  other  2  weeks  that 
would  <)e  more  appropriate.  It  may  be 
that  records  would  become  available  at 
an  earlier  date  so  as  to  permit  a  meet- 
ing prior  to  first  week  In  October  and 
the  order  should  permit  such  fiexibility. 
Provisions  should  be  included  to  permit 
the  committee  to  meet  at  such  other 
times  as  may  be  appropriate  to  review 
its  recommendation  concerning  the  free 
and  restricted  percentages.  In  this  way, 
the  committee  can  keep  abreast  of  the 
marketing  situation.  If  the  committee 
finds  that  the  current  regulations  do  not 
appear  to  be  carrying  out  the  declared 
policy  of  the  act,  it  should  make  an  ap- 
propriate recommendation  to  modify 
the  current  regiilation,  and  the  order 
should  provide  authority  for  this  action. 
However,  any  such  recommendation  for 
modification  should  be  limited  in  its 
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scope  to  one,  which  make  available  for 
market  a  greater  quantity  of  spearmint 
oil.  Thus  the  s'alable  percentage  would 
be  Increased.  The  order  should  not  c(m- 
tain  authority  for  the  committee- to  make 
a  recommendation  which  would  make 
available  for  market  a  lesser  quantity  of 
spearmint  oil,  for  handlers  who  may 
have  made  market  commitments  under 
a  regulation  should  not  be  expected  to 
comply  with  a  subsequent  one  ciu-tailing 
the  permissible  salable  quantity.  The 
order  should  also  contain  authority  to 
permit  the  Secretary  to  modify  the  regu- 
lations, in  the  manner  hereinbefore  dis- 
cussed, whenever  he  finds,  from  a  recom- 
mendation of  the  committee  or  other 
available  information,  that  such  modi- 
fication would  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(e)  All  spearmint  oil  in  the  hands  of 
a  producer  or  handler  on  the  effective 
date  of  the  order  should  be  exempt  from 
regulation  under  the  order.  In  the  ab- 
smce  of  such  an  exemption  an  ineqtiity 
would  result  in  that  it  would  be  discrim- 
inatory as  between  growers  who  had  al- 
ready sold  their  oil  from  previous  crops 
and  growers  who  had  not.  Those  growers 
who  had  not  sold  their  oil.  in  the  event 
of  a  set-aside  would  be  subject  thereto. 
Such  oil  should  be  reported  to  and  iden- 
tified to  the  committee  within  30  days 
after  the  effective  date  of  the  order.  In 
other  words,  any  set-aside  obligation 
would  not  be  applicable  to  such  oil.  As 
heretofore  discussed,  ^earmint  oil  is 
stored,  handled,  and  marketed  in  dnmis 
usually  containing  400  pounds  of  spear- 
mint oil.  Each  drum  bears  its  identifica- 
tion in  the  form  of  the  name  of  an  indi- 
vidual or  business  unit  and  a  serial 
number  permanently  embossed  thereon. 
A  warehouse  receipt  provides  the  net 
weight  of  oil  and  the  class.  Thus,  the  re- 
quirement for  identification  and  report- 
ing should  provide  no  undue  burden  to 
either  the  producer  or  handler  who  has 
oil  on  hand  at  the  effective  date  of  the 
order.  Such  reported  oil  should  not  be 
subject  to  any  assessment  rate  fixed  by 
the  Secretary  imder  the  order.  But  such 
reported  oil  should  be  subject  to  report- 
ing requirements.  It  is  vital  to  the  oper- 
ation of  the  program  to  have  a  complete 
record  of  the  disposition  and  disappear- 
ance of  all  spearmint  oU.  If  spearmint 
oil  in  the  hands  of  producers  and  han- 
dlers on  the  effective  date  of  the  order  is 
not  reported  and  identified  to  the  com- 
mittee within  3o  days  after  the  order 
becomes  effective,  such  oil  should  be  sub- 
ject to  all  provisions  of  the  order  and 
the  regulations  issued  pursuant  to  it. 
Unless  such  oil  is  reported  and  identified 
to  the  committee  as  aforesaid,  there  is 
no  effective  way  to  keep  it  separate  and 
apart  from  oil  distilled  after  the  effec- 
tive date  of  the  order  which  would  be 
subject  to  all  of  the  provisions  of  the 
order.  Thus,  all  such  oil  which  is  not 
reported  and  identified  within  the  time 
provided  and  in  the  manner  herein  dis- 
cussed, should  be  treated  as  oil  produced 
after  the  effective  date  of  the  order  and 
be  subject  to  all  the  provisions  of  the 
order  and  regulations. 
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It  was  teetlfled  at  the  hearing  that 
there  may  be  qieannint  oil  which  should 
not  be  subject  to  the  assessment  and 
set-aside  provisions  of  the  order  because 
of  the  small  volume  involved.  For  ex- 
ample, a  producer  may  have  only  one 
dnmi  (400  pounds)  of  oil  available.  The 
set-aside  applicable  to  such  oil  would 
be  so  small  that  its  effect  on  the  market 
would  be  negligible. 

There  are  other  situations  which  indi- 
cate a  l8u:k  of  need  to  apply  regulations 
in  order  to  effectuate  the  declared  policy 
of  the  act.  For  example,  the  set-aside 
obligation  for  a  particular  quantity  of 
oil  may  equal  one  dnmi  and  15  pounds 
of  oil.  At  that  time  there  was  not  avail- 
able a  suitable  container  for  storing  the 
15  pounds  of  oil.  To  require  the  15 
pounds  of  oil  to  be  placed  in  the  set- 
aside  may  impose  an  extra  burden  on 
the  handler.  Thus,  the  order  should  pro- 
vide that  the  committee  through  niles 
and  regulations  approved  by  the  Secre- 
tary may  specify  a  minimum  quantity 
of  oil  exempt  from  the  provisions  of  the 
order.  Such  rules  and  regulations  should 
also  specify  handler  procedure  in 
connection  with  exempt  oil. 

A  proposed  was  made  at  the  hearing 
which  would  have  exempted  from  the 
provisions  of  the  order  all  oil  produced 
under  a  contract  entered  into  prior  to 
January  28,  1971,  between  the  producer 
and  a  handler.  Although  the  Hearing 
Examiner  riiled  that  this  proposal  was 
outside  the  scope  of  the  notice  of  hear- 
ing, she  nevertheless  permitted  the  sub- 
mission of  supporting  evidence  as  well 
as  cross  examination  relative  to  the 
proposal  by  way  of  an  offer  of  proof. 
Therefore,  this  matter  may  properly  be 
considered  on  its  merits.  To  exempt  oil 
imder  prior  contract  would  render  an 
order  virtually  ineffective  in  limiting  the 
volume  of  oil  that  could  be  marketed 
in  any  given  marketing  season.  It  also 
would  be  inequitable  to  exempt  some  oil 
from  regulation  while,  at  the  same  time, 
fully  regulating  other  oil  produced  in 
the  same  production  season.  Accordingly, 
the  proposal  to  exempt  oil  under  prior 
contract  is  rejected. 

The  notice  of  hearing  contained  a 
proposal  which  would  have  authorized 
the  Secretary  to  prohibit  handlers  from 
using  trade  practices  which  the  commit- 
tee believed  would  interfere  or  tend  to 
interfere  with  the  objectives  of  the  order. 
This  provision  is  not  included  in  the 
proposed  order  because  it  was  not 
supported  at  the  hearing. 

Several  other  modifications  were 
offered  at  the  hearing.  It  is  imnecessary 
to  comment  on  each  modification  in 
view  of  this  decision.  Also,  exception  was 
taken  to  the  ruling  of  the  Hearing  Ex- 
aminer on  certain  matters.  Before  the 
Hearing  Examiner  annoimced  her  ruling 
she  adequately  explained  the  matter  be- 
fore her  and  following  such  ruling,  an- 
nounced the  basis  for  her  decision.  Each 
such  objection  is  overruled  and  each 
such  ruling  of  the  Hearing  Examiner  is 
affirmed. 

(f)  The  committee  should  have  au- 
thority, with  the  approval  of  the  Sec- 
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retaiy.  to  reoulre  that  handlers  submit 
to  the  committee  such  reports  and  in- 
fbrmatlon  as  may  be  needed  for  the  per- 
formance of  its  functions  under  the 
order.  Handlers  have  the  necessary  in- 
formation in  their  ix>ssesslon.  A  require- 
ment that  they  furnish  such  informa- 
tion to  the  committee  in  the  form  of 
reports  would  not  constitute  an  undue 
burden. 

One  such  report  would  be  an  inventory 
report  which  would  require  to  specify 
the  quantity  of  spearmint  oil  held  by 
him  on  such  date  or  dates  as  the  com- 
mittee may  specify.  Another  such  report 
would  be  a  report  showing  certain  in- 
formation with  respect  to  each  lot  of 
spearmint  oil  received.  It  is  not  known 
at  the  present  time  what  information 
the  committee  will  need.  The  order 
should  require  handlers  to  furnish  such 
information  to  the  committee  as  it  may 
request.  However,  the  committee  should 
limit  its  requests  for  information  to  that 
which  is  necessary  to  the  administration 
of  the  program.  To  assure  this,  all  re- 
quests for  information  from  handlers, 
except  information  with  respect  to  in- 
ventory and  receipts,  should  be  made 
by  the  committee  in  accordance  with 
procedures  approved  by  the  Secretary. 

Any  reports  and  records  submitted  by 
handlers  should  remain  confidential  and 
be  disclosed  to  no  person  other  than  the 
Secretary  and  persons  authorized  by  the 
Secretary.  Under  certain  circumstsmces, 
the  releases  of  information  compiled 
from  handlers'  reports  may  be  helpful 
to  the  committee  and  the  industry  gen- 
erally in  planning  operations  under  the 
order  during  the  marketing  season.  How- 
ever, such  reported  information  should 
not  be  released  other  than  on  a  com- 
posite basis  and  such  relesise  of  informa- 
tion should  disclose  neither  the  Identity 
of  handlers  nor  their  individu8d  opera- 
tions. This  Is  necessary  to  prevent  the 
disclosure  of  information  that  may  affect 
detrimentally  the  trade  or  financial  posi- 
tion or  the  business  operations  of 
individual  handlers. 

Compliance  and  enforcement  consid- 
erations require  handlers  to  maintain 
for  each  marketing  year  complete  rec- 
ords of  their  receipts,  handling,  and  dis- 
position of  ^jearmint  oil.  These  records 
should  be  retained  for  not  less  than  2 
years  after  the  terminatian  of  the  mar- 
keting year  in  which  the  transaction  oc- 
curred, so  that  if  needed  in  connection 
with  enforcement  the  requisite  records 
will  be  available  for  the  purpose. 

"nie  successful  operation  of  a  program 
'  of  this  type  depends  upon  the  degree  of 
compliance  with  its  provisions.  In  this 
connection,  it  is  necessary  that  the  Ses- 
retary  and  the  committee,  through  its 
authorized  emidoyees,  be  given  the  au- 
thority to  examine  and  verify  records, 
check  Inventories  of  spearmint  oil,  and 
determine  the  quantity  of  iq>earmint  oil 
received,  handled,  stored,  and  placed  In 
the  set-aside.  Verification  of  records  and 
reports,  and  inspection  in  connection 
therewith  should  be  performed  by  the 
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Secretary  or  the  committee  during  rea- 
sonable working  hoiirs  and  in  such  man- 
ner that  normal  operations  of  handlers 
will  not  be  imreasonably  Interrupted. 

(f)  No  handler  should  handle  spear- 
mint oil  the  handling  of  which  is  pro- 
hibited by  the  order;  and  no  handler 
shoiild  handle  spearmint  oil  except  in 
conformity  with  the  order.  If  the  pro- 
gram is  to  operate  effectively,  compliance 
therewith  is  essential;  no  handler 
should  be  permitted  to  evade  any  of  its 

^a?rovisions.  An  evasion  on  the  part  of 
even  one  handler  could  be  demoralizing 
to  the  handlers  who  are  in  compliance 
and  could  tend  to  impair  the  effective 
(Hjeration  of  the  program. 

(g)  The  provisions  of  9 §934.71 
through  934.80,  as  hereinafter  set  forth, 
are  similar  to  those  which  are  included 
In  other  marketing  agreements  and  or- 
ders now  in  operation.  The  provisions  of 
f  S  934.81  through  934.83,  as  hereinafter 
set  forth,  also  are  common  to  other  mar- 
keting agreements.  All  such  provisions 
are  incidental  to  and  not  inconsistent 
with  the  act  and  are  necessary  to  effec- 
tuate other  proviskvis  of  the  recommend- 
ed marketing  agfeement  and  order  and 
to  effectuate  the  declared  policy  of  the 
act.  Testimony  at  the  hearing  supports 
the  inclusion  of  each  such  provision. 

Hiose  provisions  which  are  applicable 
to  boUi  the  proposed  marketing  agree- 
the  proposed  order,  identified 
■  numbers  and  headings,  are  as 
Allows:/  S  934.71  Rioht  of  the  Secre- 
i  934.72  Derogation:  { 934.73 
Agents:      S  934.74    Personal     liability: 

1934.75  Duration    of    immimities: 

1934.76  Separability:  9  934.77  Effec- 
tive time:  9  934.78  Termination: 
i  934.79  Proceeding  after  termination: 
and  9  934.80  Effect  of  termination  or 
amendment. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
(mly.  Identified  by  section  numbers  and 
headings,  are  as  follows:  9  934.81  Coun- 
terparts: 9  934.82  Additioniil  parties: 
i  934.83  Order  toith  marketing  agree- 
ment. 

Rulings  on  proposed  findings  and  con- 
clusions. April  5,  1971  was  set  by  the 
Hearing  Examiner  at  the  hearing  as  the 
latest  date  for  filing  briefs  by  interested 
paoiies  with  respect  to  facts  presented 
In  evidence  at  the  hearing  and  the  con- 
clusions which  should  be  drawn  there- 
from. 

Briefs  were  filed  by  Thomas  C.  O'Hare 
of  Bogle,  Oales,  Dobrin, -Wakefield,  and 
Umg,  Attorneys  for  I.  P.  Callison  It  Sons 
Inc.:  by  Herman  Roskamp;  Arvid  A. 
Waite;  Sam  Kyle  of  Evans,  Kyle,  and 
Kro{H>.  Attorneys  for  Wayne  Chambers, 
Jerry  Cooper,  Don  L.  Turnidge,  Bill 
Case,  and  Gordon  Turnidge  producers  of 
spearmint  oil  in  Oregon;  El  Reyo  Farms, 
Inc.,  Doa  L.  Turnidge,  President:  Peyton 
Smith  of  Davis,  Wright,  Todd,  Riese,  and 
Jones.  Attorney  for  Beechnut,  Inc.;  Rich- 
ard E.  Williams  of  Perkins,  Cole,  Stone, 
Olsen  <i  Williams,  Attorney  for  Warner- 
Lambert  Co.;  WilUam  Lenuin  Jr..  Vice 
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President,  Wm.  Leman,  Inc.;  and  by  Oer- 
old  H.  Williams,  Manager,  Northwest 
Spearmint  Marketing  Association. 

Some  of  the  briefs  merely  expressed 
opposition  to  the  proposed  order,  and  one 
expressed  support  for  it.  Others  took  ex- 
ception to  various  proposed  provisions, 
including  authorization  for  third  party 
classification  of  oil,  prohibition  of  unfair 
trade  practices,  and  authorization  for 
production  and  marketing  projects.  Ex- 
cept for  the  provision  authorizing  the 
committee  to  develop  such  rules  and  reg- 
ulations as  are  deemed  necessary  by  the 
committee  and  the  Secretary  to  assure 
appropriate  classification  of  oil,  the  pro- 
posed order  does  not  include  any  of  the 
foregoing  provisions  to  which  exception 
was  taken. 

Some  of  the  briefs  expressed  opposi- 
tion to  a  cooperative  voting  for  its  mem- 
bers in  any  grower  referendum  which 
may  be  held  to  ascertain  if  growers  favor 
this  proposed  order.  The  act  authorizes 
such  voting,  hence  this  is  not  a  matter 
for  determination  in  this  proceeding. 

Each  point  included  in  the  briefs  was 
fully  and  carefully  considered  along  with 
the  evidence  of  record  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  any 
suggested  findings  and  conclusions  con- 
tained in  any  of  the  briefs  are  Incon- 
sistent with  the  findings  and  conclu- 
sions contained  herein,  they  are  denied 
on  the  basis  of  the  facts  found  and  stated 
in  connection  with  the  decision. 

General  findings.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing,  and 
the  record  theKof,  it  is  fotmd  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act: 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  spear- 
mint oil  produced  in  the  production  area 
in  the  same  manner  as,  and  are  appli- 
cable only  to  persons  in  the  respective 
classes  of  commercial  or  industrial  ac- 
tivity specified  in,  a  proposed  marketing 
agreement  and  order  upon  which  a  hear- 
ing has  been  held: 

(3)  The  said  marketing  agreement 
and  order  are  Umited  in  their  applica- 
tions to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  or- 
ders applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act: 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  spearmint 
oil  produced  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  spearmint  oU  pro- 
duced in  the  production  area,  as  defined 
in  said  marketing  agreement  and  order, 
is  in  the  current  of  interstate  or  foreign 
commerce  or  direcUy  burdens,  obstructs, 
or  affects  such  commerce. 

.  Recommended   marketing   agreement 


and  order.  The  following  marketing 
agreement  and  order '  are  recommended 
as  the  detailed  means  by  which  the  fore- 
going conclusions  may  be  carried  out: 

Marketing  Order  Regulating  the  Han- 
dling of  Spearmint  Oil  Produced  in  the 
States  of  Washington,  Idaho,  and  Ore- 
gon, and  Designated  Part  of  Cali- 
fornia, Nevada,  Utah,  and  Montana 


§  934.1 


Definitions 
Secretary. 


"Secretary"  means  the  Secretary  of 
Agricultiure  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead. 

§  934.2     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Sees.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

§  934.3     Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  an; 
other  business  unit. 


]U 


§  934.4      Spearmint  oil  or  oil. 

"Spearmint  Oil"  or  "Oil"  is  a  farm 
commodity  and  means  the  essential  oil 
extracted  by  distillation  from  plants, 
grown  in  the  production  area,  of  the 
genus  Mentha,  species  cardiaca  (com- 
monly referred  to  as  Scotch  spearmint) , 
spicata  (commonly  referred  to  as  native 
spearmint) ,  or  such  other  species,  grown 
in  the  production  area,  that  produce  a  _ 
spearmint  fiavored  oil.  Spearmint  oil 
shall  be  segregated  into  classes  ac- 
cording to  the  following  terms  and 
conditions: 

"Class  1"  shall  include  that  oil  pro- 
duced, from  the  first  cutting  during  any 
season,  from  fields  classified  as  scotch 
spearmint. 

"Class  2"  shall  include  that  oil  pro- 
duced, from  cuttings  other  than  the  first 
cutting,  made  during  £my  season,  from 
fields  classified  as  scotch  spearmint. 

"Class  3"  shall  include  that  oil  pro- 
duced, from  the  first  cutting  during  any 
season,  from  fields  classified  as  native 
spearmint. 

"Class  4"  shall  include  that  oil  pro- 
duced, from  cuttings  other  than  the  first 
cutting,  made  during  any  season,  from 
fields  classified  as  native  spearmint. 

"Class  5"  shall  include  that  oil  pro- 
duced by  redistillation  of  the  condensate 
water  from  any  or  all  classes. 

"Class  6"  shaU  include  that  oil  which 
has  a  spearmint  flavor,  extracted  from 
plants,  other  than  Mentha  cardiaca  or 


'The  provisions  Identified  with  asterisks 
(*)  apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  order. 
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Mentha  spicata,  grown  In  the  production 
area. 

Classification  of  particular  lots  of  oil 
including  any  mixture  shall  be  deter- 
mined in  accordance  with  rules  and  reg- 
ulations adopted  by  the  committee. 

§  934.5     Production  area. 

"Production  area"  means  all  of  the 
area  in  the  continental  United  States 
north  of  the,  37th  parallel  and  west  of 
the  111th  meridian  except  Alaska.  "Hie 
area  shall  be  divided  into  the  following 
districts: 

(a)  "District  1"  shall  include  the  area 
in  the  State  of  Washington  west  of  the 
Okanogan  River  and  west  of  the  Colum- 
bia River  below  its  confluence  with  the 
Okanogan  River. 

(b)  "District  2"  shall  include  the  area 
in  the  State  of  Washington  not  included 
in  District  1. 

(c)  "District  3"  shall  include  the  State 
of  Idaho,  and  that  portion  of  the  State 
of  Montana  and  that  portion  of  the  State 
of  Utah  included  in  the  production  area. 

(d)  "District  4"  shaU  include  the  State 
of  Oregon  and  that  portion  of  the  State 
of  California  and  that  portion  of  the 
State  of  Nevada  included  in  the  produc- 
tion area. 

§  934.6     Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  that 
produces  spearmint  oil  or  causes  it  to  be 
prodtRsed. 

§934.7     Handler. 

"Handler"  is  synonjrmous  with  "ship- 
per" and  means  any  person  who  handles 
spearmint  oil. 

§  934.8     Handle. 

"Handle"  means  to  sell  fipearmint  oil, 
use  oil  commercially  of  own  production, 
to  acquire,  transport  or  ship  (except  as 
a  common  or  contract  carrier  of  oil 
owned  by  another),  or  otherwise  place 
spearmint  oil  into  the  current  of  com- 
merce within  the  production  area  or  from 
the  production  area  to  any  point  outside 
thereof  foUowing  distillation,  except  that 
the  preparation,  sale,  or  transiwrtation 
of  spearmint  oil  by  a  producer  to  a  han- 
dler within  the  production  area  shall  not 
be  construed  us  handling. 

§  934.9     Marketing  year  and  crop  year. 

"Marketing  Year"  and  "Crop  Year" 
are  synonymous  and  means  the  12 
months  from  July  1  to  the  following 
June  30,  inclusive,  or  such  other  period 
as  recommended  by  the  committee  and 
approved  by  the  Secretary. 

AoidNisTRAiivE  Bodies 

§  934.20     Designation  of  administrative 
bodies. 

A  Spearmint  Oil  Administrative  Com- 
mittee and  a  Spearmint  Oil  Marketing 
Advisory  Board  are  hereby  established. 
The  membership  shall  be  selected  in  ac- 
cordance witti  provisions  of  99  934.21 
through  934.28,  Inclusive. 
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§  934.21  Spearmint  Oil  Administrative 
Committee — memberahip  and  term 
of  office. 

(a)  The  Spearmint  Oil  Administra- 
tive Committee  (hereinafter  referred  to 
as  "Committee")  shall  consist  of  11 
members,  each  of  whom  shall  have  an 
alternate  who  shall  have  the  same  quidi- 
fications  as  the  member  for  whom  he  Is 
an  alternate.  Five  (5)  of  the  members 
and  their  respective  alternates  shall  each 
be  a  producer,  or  an  officer  or  employee 
thereof,  in  District  1;  two  (2)  members 
and  their  respective  alternates  shall  each 
be,a  producer,  or  an  ofSoer  or  employee 
thereof  in  District  2;  two  (2)  monbers 
and  their  respective  alternates  shall  each 
be  a  producer,  or  an  ofBcer  or  employee 
thereof,  in  District  3;  and  two  (2)  mem- 
bers and  their  respective  alternates 
shall  be  a  producer,  or  an  officer  or  em- 
ployee thereof,  in  District  4. 

(b)  The  term  of  ofBce  of  committee 
members  and  their  respective  alternates 
shall  be  for  2  years  beginning  April  1 
and  ending  March  31;  Provided,  That 
the  initial  term  of  office  shall  begin  on 
the  effective  date  of  the  order  and  shall 
end  March  31,  1973. 

§  934.22  Nominations  for  Spearmint  Oil 
Administrative  Committee  members. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  and  alter- 
nate members  may  be  submitted  to  the 
Secretary,  not  later  than  15  days  after 
the  effective  date  of  this  part,  by  individ- 
ual producers.  Including  officers  or  em- 
ployees thereof,  or  groups  of  producers. 
Such  nominations  may  be  made  by 
means  of  separate  group  meetings  of 
the  producers  concerned  in  each  district, 
which  meetings  shall  be  publicized  and 
open  to  all  producers.  In  the  event  nomi- 
nations for  initial  members  or  alternate 
members  of  the  committee  are  not  sub- 
mitted pursuant  to  and  within  the  time 
specified  in  this  paragraph,  the  Secre- 
tary may  select  such  initial  members  or 
alternate  members  without  regard  to 
nominations,  but  selections  shall  be  on 
the  basis  of  the  representation  provided 
for  in  9  934.21. 

(b)  Successor  members.  (1)  The  com- 
mitteeshall  hold  or  cause  to  be  held,  not 
later  than  March  1  of  each  odd-num- 
bered year,  meetings  of  producers  in  each 
district  for  the  purpose  of  designating 
nominees  for  successor  members  and  al- 
ternate members  of  the  committee  whose 
term  of  office  expires  on  March  31  of 
that  year.  Such  meetings  shall  be  pub- 
licized and  open  to  all  producers.  At  each 
such  meeting,  a  chairman  and  a  secre- 
tary shall  be  ^ected  by  the  producers 
eligible  to  pculicipate  therein.  The  eligi- 
ble p&rson  receiving  the  highest  number 
of  votes  for  a  member  or  alternate  mem- 
ber position  shall  be  the  nominee  for  the 
respective  position.  The  chairman  shall 
announce  at  each  meeting  the  results  of 
nominations  for  members  and  alternate 
members  and  shall  submit  promptiy  to 
the  committee  a  complete  report  con- 
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ceming  such  meetings.  Should  the  com- 
mittee find  it  Impracticable  to  conduct 
nomlnstioQ  meetings  in  one  or  more  dis- 
tricts during  any  marketing  year,  nomi- 
nations may  be  submitted  to  the  Secre- 
tary based  on  the  residts  of  balloting  by 
mail.  Whenever  ballots  are  to  be  cast  by 
mail,  the  committee  shall  give  public 
notice,  and  mail  to  all  producers  of  rec- 
ord, ballots  containing  the  names  of  the 
candidates,  blank  spaces  in  which  names 
of  candidates  may  be  written  for  each 
positicni,  and  instructions  as  to  the  voting 
procedure.  The  committee  shall  submit 
all  nominations  to  the  Secretary  on  or 
before  March  15  of  such  year.  In  the 
event  nominaticms  for  successor  members 
or  alternate  members  of  the  committee 
are  not  submitted  pursuant  to  and  within 
the  time  specified  in  this  paragraph,  the 
Secretary  may  select  such  successor 
members  or  alternate  members  without 
regard  to  nominations:  but  selections 
shall  be  on  the  basis  of  the  representa- 
tion provided  for  in  9  934.21. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  thereof, 
who  are  present  at  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  nominees  for  committee  mem- 
bers and  alternate  members.  Each  pro- 
ducer shall  be  entitled  to  cast  only  one 
vote  for  each  position  to  be  filled.  No 
producer  or  any  agent  thereof  shall  par- 
ticipate in  the  election  of  nominees  in 
more  than  one  district.  In  case  a  person 
produces  spearmint  oil  in  more  than  one 
district,  he  shall  select  one  district  in 
which  he  will  cast  nominating  votes  and 
notify  the  committee  as  to  the  district 
In  which  he  will,  until  further  notice, 
cast  nominating  votes. 

§  934.23  Selection  of  Spearmint  Oil  Ad- 
ministrative Committee  members. 

(a)  Initial  members.  Prom  the  persons 
nominated  pursuant  to  9  934.22(a),  or 
from  other  qualified  persons,  the  Sec- 
retary shall  select  the  initial  members 
and  alternate  members  for  the  com- 
mittee on  the  basis  of  the  district  rep- 
resentation provided  for  in  9  934.21. 

(b)  Successor  members.  Prom  the 
nominations  made  pursuant  to  9  934.22 
(b),  or  from  other  qualified  persons, 
the  Secretary  shall  appoint  the  successor 
members  and  alternate  members  on  the 
basis  of  the  district  representation  pro- 
vided for  in  9  934.21. 

§  934.24  Spearmint  Oil  Markrlinc  Ad- 
visory Board — membership  and  term 
of  office. 

The  Spearmint  Oil  Marketing  Advis- 
ory Board  (hereinafter  referred  to  as. 
"board")  shall  consist  of  five  members,' 
each  of  whom  shall  have  an  alternate, 
all  of  whom  shall  be  handlers  or  officers 
or  employees  of  handlers.  The  term  of 
office  of  board  members  and  their  re- 
spective alternate  shaU  be  for  2  years 
beginning  April  1  and  ending  March  31: 
Provided,  That  the  term  of  office  of  the 
Initial   members   and   their   alternates 
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shall  end  Mar<di  31,  1973.  Members  and 
alternate  mmnbers  shall  serve  In  such 
capacities  for  the  term  of  ofDce  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are  se- 
lected and  have  qualified. 

§  931.25     Nomination  for  Spearmint  Oil 
Marketing  Advisory  Board. 

(a)  Inititil  members.  Nominations  for 
each  of  the  Initial  members  and  alter- 
nate members  of  the  board  may  be  sub- 
mitted to  the  Secretary  not  later  than 
15  days  after  the  effective  date  of  this 
part,  by  individual  handlers  or  groups  of 
handlers,  as  appropriate.  The  four 
handlers  who  individually  handled  the 
greatest  qtiantity  o^  spearmint  oil 
during  the  past  marlceting  year  (here- 
inafter the  four  major  handlers) 
shall  each  furnish  the  name  of  a  person 
for  one  of  the  four  members  and  the 
name  of  a  person  for  one  of  the  four 
alternate  member's  position  on  the  board. 
All  other  handlers  shall  nominate  an  in- 
dividual for  the  remaining  member  posi- 
tion and  another  individual  for  the  re- 
maining alternate  member  position  on 
the  board.  Such  nomination  shall  be  by 
means  of  a  mail  ballot  cmducted  by  the 
Northwest  Marketing  Field  Office.  In  the 
event  nominations  for  initial  members  or 
alternate  members  of  the  board  are  not 
submitted  pursuant  to  and  within  the 
time  specified  by  this  paragraph,  the 
Secretary  may  select  such  initial  mem- 
bers and  alternate  members  without  re- 
gard to  nomlnaticHis. 

(b>  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  ot  the  board  shall  be  made  in 
the  following  manner:  The  four  han- 
dlers who  individually  handled  the 
greatest  quantity  of  spearmint  oil 
during  the  past  marketing  year  (here- 
inafter the  four  major  handlers), 
shall  each  furnish  the  name  of  a  person 
for  one  of  the  four  member  and  Uie  name 
of  a  person  for  one  of  the  four  alternate 
member  positions  on  the  board.  All  other 
handlers  shall  nominate  an  individual  for 
the  remaining  member  position  and  an- 
other individual  for  the  remaining  alter- 
nate member  position  on  the  board.  Such 
nominations  shall  be  by  means  of  a  mail 
ballot  conducted  by  the  committee,  llie 
names  of  all  such  nominees  shall  be  sub- 
mitted to  the  committee  for  transmission 
to  the  Secretary  not  later  than  March  15 
of  each  odd-numbered  year,  together 
with  such  informatlcHi  deemed  pertinent, 
including  the  ballots  cast  in  the  mail  vot- 
ing, or  requested  by  the  Secretary.  In 
the  event  nominations  for  successor 
members  or  alternate  members  of  the 
board  are  not  submitted  pursuant  to  and 
within  the  time  specified  in  this  para- 
graph, the  Secretary  may  select  such 
successor  members  or  alternate  members 
without  regard  to  nominations. 

§  934.26     Selection    of    Spearmint    Oil 
Marketing  Advisory  Board  Members. 

(a.)  Initial  members.  The  Secretary 
shall  seliect  the  initial  members  and  al- 
ternate members  for  the  board  from  the 
persons  nominated  pursuant  to  8  934.25 
<  a  > .  or  from  other  qualified  persons. 
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(b)  Successor  members.  The  Secretary 
shall  select  the  successor  members  and 
alternate  members  for  the  board  tram 
persons  nominated  pursiiant  to  9  934.25 
(b) ,  or  from  other  qualified  persons. 

§  934.27     Acceptance. 

Any  persons  selected  by  the  Secretary 
as  a  member  or  alternate  member  of 
the  committee  or  the  board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  promptly  after  being  notified 
of  such  selection. 

§  934.28     Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  to  qualify  of  any  person  selected 
as  a  member  or  as  an  alternate  member 
of  the  administrative  committee  or  of 
the  advisory  board  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alternate 
member  of  either  the  administrative 
committee  or  of  the  advisory  l)oard,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  shall  be  nominated 
and  selected  in  the  manner  specified  in 
S§  934.22  and  934.23  or  §§934.25  and 
934.26,  as  applicable.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina- 
tions, except  that  selections  to  fill  va- 
cancies shall  be  made  on  the  basis  of 
representation  provided  for  in  §  934.21  or 
in  §  934.25. 

§  934.29     Allemale  members. 

An  alternate  member  of  the  commit- 
tee or  of  the  board,  during  the  absence 
^r  at  the  written  request  of  the  member 
for  whom  he  is  an  alternate,  shall  act 
in  the  place  and  stead  of  such  member. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  any  member, 
his  alternate  shall  act  for  him  imtil  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that  both 
a  member  and  his  alternate  are  unable 
to  attend  a  meeting,  the  administrative 
body  may  designate  any  other  alternate 
member  from  the  same  body  and  the 
same  district,  where  applicable,  to  serve 
in  such  member's  place  and  stead. 

§934.30     Powers  of  the  Spearmint  Oil 
Administrative  Committee. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  term; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part: 

(c)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§934.31     Duties   of  the  ^>earmint   Oil 
Administrative  Committee. 

The  Conunittee  shall  have,  among 
others,  the  following  duties: 

(a)  TO  select  from  among  its  member- 
ship such  officers  and  adopt  such  rules 
or  bylaws  for  the  conduct  of  its  meetings 
as  it  deems  necessary; 


*  (b)  To  appoint  such  employees  as  It 
may  deem  necessary,  and  to  determine 
the  compensation  and  to  define  the  duties 
of  each  employee: 

(c)  To  appoint  such  subcommittees 
or  other  committees  as  it  may  deem 
necessary; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  refiect  all  of  the  acts 
and  transactions  of  the  Committee  and 
which  shall  be  subject  to  examination  by 
the  Secretary; 

(e)  To  prepare  periodic  statements  of 
financial  operations  of  the  Committee 
and  to  make  copies  of  each  such  state- 
ment available  to  producers  and  han- 
dlers for  examination  at  the  office  of  the 
Committee; 

(f )  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  marketing  year  and  at  such 
other  times  as  the  Conunittee  may  deem 
necessary,  or  as  the  Secretary  may  re- 
quest, to  submit  two  copies  of  each  such 
audit  report  to  the  Secretary  and  to  make 
available  a  copy  which  does  not  contain 
confidential  data,  for  inspection  by  pro- 
ducers and  handlers  at  the  offices  of  the 
Committee; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler ; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  spearmint  oil ; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request 
or  the  Committee  may  deem  desirable 
and  pertinent; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  Ck>mmittee  to  con- 
sider recommendations  for  regulations 
and  of  all  regulatory  actions  taken  af- 
fecting producers  and  handlers: 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
its  subcommittees  or  other  committees 
as  is  given  to  its  members; 

(1)  To  investigate  compliance  with  the 
provisions  of  this  part; 

(m)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  refiect,  in- 
sofar as  practicable,  shifts  in  spearmint 
oil  production  within  the  districts  and 
the  production  area ;  and 

(n)  To  consult,  cooperate  and  ex- 
change information  with  other  market- 
ing agreement  committees  and  other 
individuals  or  agencdes  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 

§  934.32     Procedure   of    the    Spearmint 
Oil  Administrative  Committee. 

At  any  assembled  meeting,  nine  mem- 
bers of  the  committee  shall  constitute  a 
quorum  and  all  votes  shall  be  cast  in 
person.  Decisions  of  the  committee  at 
assembled  meetings  shall  require  the 
concurring  vote  of  at  least  eight  mem- 
bers. The  committee  may  vote  by  mail, 
telephone,  or  other  means  of  ccnnmunica- 
tion  on  matters  other  than  the  formula- 
tion of  mailDeting  policies  and  reo(Kn- 
mendataion  of  regulation:  Provided.  That 
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each  proposition  is  explained  accurately 
and  fully  to  each  member  available  .and 
all  such  votes  shall  be  confirmed  in  writ- 
ing. Eight  concurring  votes  shall  be  re- 
quired for  approval  of  a  committee 
action  by  such  method  of  voting. 

§  934.33     Duties   of   the   Spearmint   Oil 
Marketing  Advisory  Board.  ^ 

The  duties  of  the  board  shall  consist 
of  selecting  from  its  members  such  offi- 
cers, establishing  such  by-laws  as^it 
deems  necessary  for  performing  its  func- 
tions, makiiig  such  recommendations 
with  respect  to  marketing  policies,  and 
considering  and  recommending  such 
other  matters  as  it  may  deern  advisable 
or  the  committee  may  request. 

§  934.34      Compensation  and  expenses. 

Members  and  alternate  members  of  the 
committee  and  of  the  board  shall  serve 
without  compensation  but  shall  be  re- 
imbursed for  necessary  expenses  incurred 
in  connection  with  their  duties  under  this 
part. 

§  934.35     Annual  report. 

The  committee  shall,  as  soon  as  prac- 
ticable after  the  close  of  each  marketing 
year,  prepare  and  mall  an  annual  report 
to  the  Secretary  and  make  a  copy  avail- 
able to  each  handler  and  producer  who 
requests  it.  This  annual  report  shall  con- 
tain at  least: 

(a)  A  complete  review  of  the  regula- 
tory operations  duriifg  the  marketing 
year; 

(b)  A  review  of  the  effect  upon  the 
spearmint  oil  industry  of  the  regulatory 
operations:  and 

(c)  Any  recommendations  for  changes 
In  the  program. 

§  934.36     Funds  and  other  properly. 

(a)  All  fimds  received  by  the  commit- 
tee, pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part;  and  the  Secretary 
may  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

(b)  Upon  the  resignation,  removal,  or 
expiration  of  the  term  of  any  member 
or  employee  of  the  committee,  all  books, 
records,  funds,  and  other  property  in  his 
possession  belonging  to  the  committee 
shall  be  delivered  to  the  committee  or 
to  his  successor  in  office;  and  such  as- 
signments and  other  instruments  shall 
be  executed  as  may  be  necessary  to  vest 
in  the  committee  full  title  to  all  the 
books,  records,  funds,  and  other  property 
in  the  possession  or  imder  the  control  of 
such  member  or  employee,  pursuant  to 
the  provisions  of  this  part. 

Expenses  and  Assessments 

§  934.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  out  the  functions  ,<rf  said  commit- 
tee and  of  the  board  under  thds  part  dur- 
ing each  marketing  year.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
levying  of  assessments  as  prescribed  in 
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§  934.41.  The  ccnnmittee  shall  submit  to 
the  Secretary  a  budget  for  each  market- 
ing year,  including  an  explanation  of  the 
items  appearing  therein,  and  a  recom- 
mendation as  to  the  rate  of  assessment 
for  such  year. 

§  934.41     Assessments. 

(a)  Requirements  for  payment.  Each 
person  who  first  handles  spearmint  oil 
shall  pay  to  the  committee  upon  de- 
mand, his  pro  rata  share  of  the  expenses 
authorized  by  the  Secretary  for  each 
marketing  year.  Each  such  person's  pro 
rata  share  shall  be  the  rate  of  assess- 
ment fixed  by  the  Secretary  times  the 
salable  quantity  of  spearmint  oil  which 
he  handles  as  first  handler  thereof.  The 
payment  of  assessments  for  the  main- 
tenance and  functioning  of  the  commit- 
tee and  the  board  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be- 
come inoperative. 

(b)  Rate  of  assessment.  The  Secretary 
shall  fix  the  rate  of  assessment  to  be 
paid  by  each  first  handler.  At  any  time 
during  or  after  the  marketing  year,  the 
Secretary  may  Increase  the  rate  of  as- 
sessment in  order  to  secure  sufficient 
fimds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  Incurred.  Such  increase  shall  be 
applied  to  all  spearmint  oil  handled  dur- 
ing the  applicable  marketing  year.  In 
order  to  provide  funds  for  the  adminis- 
tration of  the  provisions  of  this  part 
during  the  first  part  of  a  marketing  year 
before  sufficient  operating  income  is 
available  from  assessments  on  the  cur- 
rent year's  shipments,  Uie  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose. 

§  934.42     Accounting. 

(a)  Excess  funds.  At  the  end  of  a  mar- 
keting year,  funds  in  excess  of  the  year's 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  approximately  1 
marketing  year's  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  es- 
tablish. Funds  in  such  reserve  shall  be 
available  for  use  by  the  committee  for 
expenses  authorized  pursuant  to  §  934.40. 
Funds  in  excess  of  those  placed  in  the 
operating  reserve  shall  be  refimded  to 
handlers:  Provided,  That  any  sum  paid 
by  a  first  handler  in  excess  of  his  pro 
rata  share  of  the  expenses  during  any 
marketing  year  may  be  applied  by  the 
committee  at  the  end  of  such  marketing 
year  to  any  outstanding  obligations  due 
the  committee  from  such  person.  Each 
handler's  share  of  such  excess  fimds 
shall  be  the  amount  of  assessments  he 
paid  in  excess  of  his  pro  rata  share. 

(b)  Disposition  of  funds  upon  termina- 
tion of  order.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap- 
propriate; Provided,  That  to  the  extent 
practicable,  such  funds  will  be  returned 
pro  rata  to  the  first  handler  from  whom 
such  funds  were  collected. 
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§  934.43     Marketing  policy. 

(a)  Each  season,  prior  to  May  31,  the 
committee  shall  hold  such  meetings  as 
necessary  for  it  to  adopt  a  marketing 
policy  for  the  ensuing  crop  year:  Pro- 
vided. That  with  respect  to  the  initial 
marketing  year  the  committee  shall  hold 
such  meetings  as  soon  as  practicable 
after  the  effective  date  of  this  part.  The 
committee  shall  submit  such  marketing 
report  to  the  Secretary  prior  to  making 
any  reconunendation  pursuant  to 
§  934.44.  Such  marketing  policy  report 
shall  contain  information  relative  to: 

(1)  The  estimated  pounds  of  each 
class  of  oil  in  the  hands  of  producers. 

<2)  The  desirable  carryout  of  each 
class  of  oil  at  the  end  of  crop  year. 

( 3 )  The  amount  of  each  class  of  oil  in 
the  set-aside. 

(4)  The  estimated  carryover  of  each 
class  of  salable  oil  by  handlers. 

(5)  The  estimated  demand  for  each 
class  of  oil. 

(6)  The  estimated  production  in  the 
ensuing  crop  year  by  class  or  the  known 
production  in  the  current  crop  year,  as 
applicable. 

(7)  The  current  prices  being  received 
and  the  probable  general  level  of  prices 
to  be  received  for  each  class  of  oil. 

(8)  The  recommendation  of  the  Ad- 
visory Board  and  the  information  sub- 
mitted in  support  thereof. 

§  934.44     Recommendations  for  regula- 
tions. 

'a)  Whenever  the  considerations 
enumerated  in  9  934.43  indicate  a  need 
for  limiting  the  quantity  of  any  class  of 
spearmint  oil  marketed,  the  Committee 
shall  not  later  than  June  1  recommend 
to  the  Secretary  a  salable  percentage  and 
a  set-aside  percentage  of  the  currently 
available  oil  of  that  class:  Provided,  That 
with  respect  to  any  recommendation  for 
the  initial  marketing  year,  the  Commit- 
tee shall  make  its  recommendation  as 
soon  as  practicable  after  the  effective 
date  of  this  part. 

<b)  The  failure  of  the  Advisory  Board 
to  make  a  recommendation  with  respect 
to  regulation  authorized  by  9  934.45, 
after  having  received  notice  of  the  in- 
tention of  the  Committee  to  meet  for  the 
purpose  of  receiving  such  recommenda- 
tions, shall  not  preclude  the  Committee 
from  submitting  recommendations  and 
supporting  informaticm  to  the  Secretary. 

(c)  All  assembled  meetings  of  the 
Committee  shall  be  open  to  growers  and 
handlers  and  other  interested  persons. 
The  Committee  shall  publish  notice  of 
such  meetings  in  such  newspapers  as  it 
deems  appropriate  and  shall  mail  notice 
of  such  meetings  to  producers  and  han- 
dlers and  any  other  person  who  has  filed 
his  name  and  address  with  the  Commit- 
tee for  such  purpose. 

§  934.45     Issuance  of  regulations. 

(a)  When  the  Secretary  finds,  but  no 
later  than  June  15  of  each  year,  or  such 
later  date  as  may  be  appropriate  during 
the  initial  marketing  year,  on  the  basis 
of  the  committee's  recommendations  or 
other  information,  that  the  anticipated 
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supply  of  spearmint  ofl  by  class  produced 
by  producers  in  the  production  area  is  in 
excess  of  the  market  demand  for  that 
class,  he  shall  establish  a  salaUe  per- 
centage and  a  set-aside  percentage  which 
shall  be  used  to  determine  the  amount  of 
spearmint  oil  of  each  class  that  may  be 
purchased  from  or  handled  on  behalf  of 
each  producer  by  all  handlers. 

(b)  Each  producer's  salable  qusmtity  of 
oil  of  any  class  for  any  marketing  year 
shall  be  that  oil  the  quantity  of  which 
equals  the  product  obtained  by  multiply- 
ing the  quantity  of  spearmint  oil  deliv- 
ered to  a  handler  for  handling  (such  de- 
livered quantity  may  be  composed  of  oil 
produced  by  the  producer  during  the 
marketing  year  in  question,  oil  produced 
during  any  prior  marketing  yearCs)  but 
which  "Weis  not  purchased  by  a  handler 
or  handled  on  his  behalf  by  handlers, 
or  set-aside  oil  that  was  released  to  him 
on  July  1  of  any  calendar  year)  by  the 
salable  percentage  for  that  class.  The 
remaining  balance  shall  be  the  set-aside 
oil  for  that  class.  Handlers  may  acquire 
and  freely  handle  the  salable  quantity 
of  each  producer:  Provided,  That  there 
is  set-aside  from  each  delivery,  in  the 
name  of  the  producer,  the  appropriate 
set-aside  quantity. 

§  934.46     Modilir«tion  of  volume  regu- 
lation. 

,  (a)  During  the  first  week  In  October 
and  February,  or  such  other  dates  as 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary,  and  at  such 
other  times  as  the  committee  deems  ap- 
propriate, the  committee  shall  review  its 
recommendations  of  the  set-aside  per- 
centages for  each  class  of  spearmint  oil. 
If  it  is  determined  that  such  percentage 
did  not  result  in  an  adequate  salable 
quantity  of  any  class  of  oil,  it  shall  rec- 
ommend a  reduction  of  the  set-aside 
percentage  for  that  class  of  oil. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendation  and  informa- 
tion submitted  by  the  Committee  or  from 
other  available  informaticn,  that  a  reg- 
ulation for  any  class  of  oil  should  be 
modified  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  he  shall  modify 
such  regulation:  Provided.  That  no  such 
modification  shall  increase  the  set-aside 
percentage  for  any  class  of  oil  previously 
established  for  the  then  current  market- 
ing year. 

§  934.47     Set-aside. 

(a)  Whenever  the  Secretary  has  fixed 
the  set-aside  percentage  for  any  market- 
ing year  as  provided  in  {  934.45,  each 
handler  shall  set  aside  in  the  name  of 
each  producer  at  such  time  and  in  such 
manner  and  form  as  the  Committee  may 
prescribe,  a  porticm  of  the  spearmint  oil 
he  acquired  during  such  period  that  will 
fulfill  the  set-aside  requirements.  Such 
set-aside  portion  shall  be  equal  to  the 
product  obtained  by  multiplying  the 
quantity  oif  spearmint  oil  of  each  class 
acquired  from 'each  producer  during  the 
marketing  year  by  the  set-aside  percent- 
age as  fixed  ^y  the  Secretary  after  a  rec- 
ommendation therefor  by  the  Cbmmlttee. 


PROPOSED  RULE  MAKING 

(b)  Set-aside  spearmint  oil  shall  be 
held  by  the  handler  for  the  account  of 
the  producer  until  such  oil  is  released  to 
the  owner  thereof  on  the  next  following 
July  1  or  imtil  relieved  of  such-  respon- 
sibility by  the  Committee.  Handlers  shall 
store  set-aside  spearmint  oil  in  suitable 
containers,  apart  from  other  spearmint 
oil,  in  accordance  with  good  commercial 
practices,  and  maintained  the  same  as 
when  acquired  except  for  normal  and 
natural  deterioration,  loss  through  fire,, 
acts  of  God,  or  other  conditions  beyond 
-the  handler's  control.  The  Committee 
may,  with  the  approval  of  the  Secretary, 
establish  rules  and  regulations  to  effec- 
tuate the  provisions  of  this  §  934.47.  Such 
rules  and  regulations  may  be  with  re- 
spect to,  but  not  limited  to,  such  matters 
as  storage  of  the  set-aside,  transfer  oi 
the  set-aside  from  one  handler  to  an- 
other, transfer  of  the  set-aside  from  one 
location  to  another  and  identification  of 
set-aside  spearmint  oil  and  minimum 
quantity  exemptions. 

§  934.48     Exempt  spearmint  oil. 

Oil.  held  In  the  hands  of  a  producer  or 
handler  on  the  effective  date  of  this  order 
shall  be  free  of  regulations  under  this 
order  if  reported  to  and  identified  to  the 
committee  not  later  than  30  days  after 
the  effective  date  of  the  order.  If  not  so 
reported  and  identified  to  the  committee, 
it  shall  be  presiuned  that  such  oil  was 
produced  after  the  effective  date  of  this 
order. 

Reports  and  Records 

§  934.60     Reports. 

(a)  Inventory.  Each  handler  shall  file 
with  the  committee  a  certified  report 
showing  such  information  as  the  com- 
mittee may  specify  with  respect  to  any 
spearmint  oil  held  by  him  on  such  dates 
as  the  committee  may  designate. 

(b)  Receipts.  Each  handler  shall,  upon 
request  of  the  committee,  file  with  the 
committee  a  certified  report  showing  for 
each  lot  of  spearmint  oil  received  the 
Identifying  marks,  class,  weight,  place  of 
production,  and  the  producer's  name  and 
address. 

(c)  Other  reports.  Upon  the  request 
of  the  committee,  as  approved  by  the 
Secretary,  each  handler  shall  furnish  to 
the  committee  such  other  information 
as  may  be  necessary  to  enable  it  to  exer- 
cise its  powers  and  perform  its  duties 
under  this  part. 

§  934.61      Records.? 

Each  handler  shall  maintain  such  rec- 
ords pertaining  to  all  spearmint  oil  han- 
dled imder  the  provisions  of  this  part  as 
will  substantiate  the  required  reports. 
All  such  records  shall  be  maintained  for 
at  least  2  years  after  the  termination  of 
the  marketing  year  to  which  the  records 
relate. 

§  934.62     Veriflralion    of    reports    and 
records. 

For  the  purpose  of  assuring  compli- 
ance with  record  keeping  requirements 
and  verifying  reports  filed  by  handlers 
the  Secretary  and  the  committee, 
through  its  duly  authorized  employees. 


shall  have  access  of  any  premises  where 
applicable  records  are  maintained,  where 
spearmint  oil  is  received  or  held,  and, 
at  any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect  oil 
on  hand  and  any  or  all  records  of  such 
handlers  with  respect  to  matters  within 
the  purview  of  this  part. 

§  934.63     Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to,  or  obtained  by 
the  employees  of,  the  committee  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  conditions,  or  business 
operations  of  the  particular  handler 
from  whom  received,  shall  be  treated  as 
confidential  and  the  reports  and  all  in- 
formation obtained  from  the  records 
shall  at  all  times  be  kept  In  the  custody 
and  imder  the  control  of  one  or  more 
employees  of  the  committee  who  shall 
disclose  such  information  to  no  person 
other  than  the  Secretary. 

Miscellaneous  Provisions 

§  934.70     Compliance. 

No  person  shall  handlg  spearmint  oil, 
the  handling  of  which  has  been  pro- 
hibited by  the  Secretary  in  accordance 
with  the  provisions  of  this  part;  and 
no  person  shall  handle  spearmint  oil 
except  in  conformity  with  the  provisions 
and  the  regulations  issued  under  this 
part. 

§  934.7 1      Rights  of  the  Secretary. 

Members  of  the  committee  and  of  the 
board,  and  any  agent,  employee,  or  rep- 
resentatives thereof,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
»  at  any  time.  Each  and  every  decision, 
determination,  and  other  act  of  the  com- 
mittee shall  be  subject  to  the  continuing 
right  of  disapproval  by  the  Secretary  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  there  or  in  ac- 
cordance therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  934.72     Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation  or 
in  modification  of  the  rights  of  the  Sec- 
retary or  of  the  United  States  (a)  to  ex- 
ercise any  powers  granted  by  the  Act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed  ad- 
visable. 

§  934.73     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  oflScer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  his  agent  or  repre- 
sentative in  connection  with  any  of  the 
provisions  of  this  part. 

§  934.74     Peraonal  liability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  Jointly 
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with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  nds- 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate. 
'  employee  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct  or  negli- 
gence. 

§  934.75     Duration  of  immdnities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termi- 
nation, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  934.76      Separability. 

If  any  provisicxi  of  this  part  is  declared 
invalid  or  the  applicability  thereof  to  any 
person,  circumstance  or  thing  is  held 
invalid,  the  validity  of  the  remainder  of 
this  part  or  the  applicability  thereof  to 
any  other  person,  circumstance  or  thing 
shall  not  be  affected  thereby. 

§  934.77     Effective  term. 

The  provisions  of  this  part,  and  of 
any  amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  in  force  imtil  terminated 
in  one  of  the  ways  specified  in  §  934.78. 

§  934.78     'Termination. 

(a)  Failure  to  effectuate.  The  Secre- 
tary shall  terminate  or  suspend  the  op- 
eration of  any  or  all  of  the  provisions  of 
this  order  whenever  he  finds  that  such 
provisions  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  part  at 
the  end  of  any  marketing  year  whenever 

*  he  finds  that  such  termination  is  favored 
by  a  majority  of  the  producers  who,  dur- 
ing a  ^representative  period  determined 
by  the  Secretary,  produced  for  market 
more  than  50  percent  of  the  volume  of 
spearmint  oil  so  produced  in  the  produc- 
tion area. 

(c)  Termination  of  act.  The  provi- 
sions of  this  part  shall,  in  any  event, 
terminate  whenever  the  provisions  of 
the  act  authorizing  them  cease  to  -be 
in  effect. 

§  934.79     Proceedings  after  termination. 

Upon  termination  of  the  provisions  of 
this  part  the  committee  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
committee,  continue  as  trustees  of  all  the 
funds  and  property  then  in  its  possession, 
or  under  its  control,  including  claims  for 
any  fimds  impaid  or  property  not  de- 
livered at  the  time  of  such  termination. 
The  said  trustees  shall  (a)  continue  in 
such  capacity  imtil  discharge(f  by  the 
Secretary;  (b)  from  time  to  time  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  on  hand,  together 
with  all  bboks  and  records  of  the  com- 
mittee and  of  the  trustees,  to  such  per- 
sons as  the  Secretary  may  direct;  and 
(c)  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
,  vest  In  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  In  the  committee  or  the  trustees 
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pursuant  thereto.  Any  person  to  whom 
funds,  pr(H)erty,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same  ob- 
liglitlon  imposed  upon  the  committee  and 
upon  the  trustees. 

§  934.80     Effect      of      termination      or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  piu-suant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob- 
ligation, or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
coimection  with  any  provisions  of  this 
part  or  any  regulation  issued  hereunder, 
or  (b)  release  or  extinguish  any  violation 
of  this  part  or  any  regulation  issued 
hereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
any  other  person  with  respect  to  any 
such  violation. 

§  934.81     CounterparU. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original.* 

§  934.82     Additional  parties. 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  coimterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  new  counterpart  is  delivered  to  the 
Secretary,  and  benefits,  privileges  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.* 

§  934.83     Order  with    marketing   agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  regu- 
lating the  handling  of  spearmint  oil  in 
the  same  maimer  as  is  provided  for  in 
this  agreement.* 

Dated:  May  21, 1971. 

John  C.  Bluh, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR   Doc.71-7424  PUed  5-26-71:8:51    am] 
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DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  DESIGNATED  AREA  OF 
CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Amendment  of  the  Marketing 
Agreement  and  Order,  as 
Amended 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
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ceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  of  this  recommended  de- 
cision with  respect  to  a  proposed  amend- 
ment of  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  CFR  Part  987),  regulating  the  han- 
dUng  of  domestic  dates  produced  or 
packed  in  a  designated  area  of  California 
(hereinafter  collectively  referred  to  as 
the  "order") .  The  order  is  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (sees.  1-19,  48  Stat.  31.  as 
amended;  7  T3S.C.  601-674),  hereinafter 
referred  to  as  the  "act",  and  any  amend- 
ment which  may  result  from  this  pro- 
ceeding also  will  be  effective  pursuant 
to  the  act. 

Interested  persons  may  file  written 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  DC  20250, 
not  later  than  the  close  of  business  on 
the  10th  day  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
the  ofBce  of  the  Hearing  Cleiit  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  is  formu- 
lated was  held  In  Coachella,  California, 
on  January  15, 1971,  pursuant  to  a  notice 
thereof  which  was  published  in  the  Fed- 
eral Register  on  Janusiry  5,  1971  (36 
F.R.  112) .  The  notice  of  hearing  included 
proposals  submitted  by  the  Date  Admin- 
istrative Committee  (hereinafter  referred 
to  as  the  "Committee"),  the  adminis- 
trative agency  established  pursuant  to 
the  order. 

Material  Issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  action  relating  to: 

(1)  Reducing  the  "area  of  produc- 
tion" to  Riverside  Coimty,  Calif.; 

(2)  The  movement  of  dates  by  a  han- 
dler to  storage  facilities  within  the  re- 
duced area  of  production  (Riverside 
Coimty) ,  or  to  storage  facilities  in  par- 
ticular ooimties  adjoining  such  area  of 
production,  for  his  account,  without  hav- 
ing such  movement  construed  as 
handling; 

(3)  Changing  the  period  of  time  cov- 
ered by  the  "crop  year"  and  certain  dead- 
line dates  specified  in  the  order; 

(4)  Changing  the  name  of  the  admin- 
istrative E«ency  of  the  order  from  "Date 
Administrative  Committee"  to  "Califor- 
nia Date  Administrative  Committee"; 

(5)  Realigning  representation  on  the 
Committee  and  improving  Committee 
operation; 

(6)  Changing  the  voting  requirements 
of  the  Committee  for  the  adoption  of  any 
program  of  paid  advertising  or  any  major 
program  of  marketing  promotion; 

(7)  Providing  for  transfer  among  han- 
dlers of  credits  arising  from  dispositions 
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\ 
of  dates  in  export  or  for  use  In  date  prod- 
ucts In  excess  of  the  transferring  han- 
dler's restricted  obligation;  and 

(8)  Expressing  the  right  of  the  Secre- 
tary to  h&ve  access  to  handlers'  premises, 
dates,  and  records. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  aforementioned 
material  issues,  all  of  which  are  based 
upon  evidence  adduced  at  the  hearing 
and  the  record  therof,  are  as  follows: 

(1)  The  present  area  of  production, 
defined  in  §  987.4,  covers  the  counties  of 
Riverside,  Orange,  Los  Angeles,  and  that 
portion  of  San  Bernardino  County  lying 
west  of  116° W.  longitude,  located  within 
the  State  of  California.  This  area  should 
be  reduced  to  cover  only  Riverside 
County,  Calif.  No  dates  are  produced 
commercially,  nor  are  handlers  of  dates 
other  than  repackers  located,  in  the 
counties  proposed  for  exclusion.  Inas- 
much as  Riverside  Cotmty  is  the  only 
county  in  CaUfomis  where  dates  are 
commercially  produced  or  initially 
packed  in  volume,  no  practical  purpose. 
Including  compliance  with  marketing 
program  provisions,  would  be  served  by 
including  other  territory  in  the  area  of 
production.  Moreover,  the  recommended 
reduction  in  area  would  limit  application 
of  the  program  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act. 

Section  987.20  should  be  revised  to  de- 
fine "part"  as  the  order  regulating  the 
handltog  of  domestic  dates  produced  or 
packed  in  Riverside  County,  Calif.,  and 
all  rules,  regulations  and  supplementary 
orders  issued  thereunder.  This  would 
conform  the  definition  to  the  reduced 
area  of  production  that  is  limited  to 
Riverside  County. 

(2)  Under  the  present  definitions  of 
"handle"  and  "area  of  production",  a 
handler  may  move  dates  to  storage  for 
his  account  within  the  present  area  of 
production  or  Imperial  County  without 
having  such  movement  considered  as 
handling.  Also,  the  Committee,  with  the 
approval  of  the  Secretary,  is  permitted  to 
modify  this  exception  to  handling  to 
allow  such  movement  to  storage  in  coun- 
ties (including  that  part  of  San  Bernar- 
dino County  not  Included  in  the  area  of 
production)  adjoining  the  area  of 
production. 

The  definition  of  "handle"  (5  987.9) 
should  be  revised  so  that  the  exception 
from  handling  for  storage  will  cover 
Riverside  County  (the  proposed  reduced 
area  of  production).  Imperial  Coimty 
and  San  Bernardino  County,  and  such 
other  counties  adjoining  Riverside 
County  as  the  Committee  may  prescribe 
with  the  approval  of  the  Secretary. 

This  recommended  revision  would  con- 
tinue to  afford  handlers  desirable  free- 
dom from  order  obligations  (inspection, 
withholding,  and  assessment  require- 
ments) as  to  the  movement  of  dates  to 
storage  in  the  area  of  production  and 
some  nearby  territory.  Because  date  stor- 
age facilities  in  Riverside  County  and  its 
adjoining  counties  of  Imperial  and  San 
Bernardino  are  now  adequate  to  meet 
handler  storage  needs,  handlers  should 
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be '  permitted  to  move  dates  freely  to 
storage,  as  aforesaid,  in  such  counties.  At 
the  present  time,  handlers  do  not  need 
to  use  storage  facilities  in  other  nearby 
counties.  However,  they  do  foresee  a  pos- 
sible future  need  to  permit  similar  move- 
ment to  storage  or  dates  free  from  han- 
dling in  Orange  and  San  Mego  Coimties 
which  also  adjoin  Riverside  County.  No 
useful  purpose  would  be  served  by  speci- 
fying the  latter  two  counties  in  the  order 
as  an  additional  area  where  such  storage 
movement  could  freely  occur  because 
handlers  do  not  now  need  to  use  storage 
facilities  located  there.  However,  in  the 
event  additional  storage  capacity  avail- 
able in  either  one  or  both  of  th€se  coun- 
ties should  be  needed  for  dates,  provision 
should  be  made  in  the  order  to  authorize 
such  free  movement  of  dates  to  either  or 
both  counties. 

(3)  The  term  "crop  year"  defined  in 
!  987.6  should  be  changed  to  mean  the 
12-month  period  beginning  October  1  of 
each  year  and  ending  September  30  of 
the  following  year,  except  that  the  crop 
year  ending  September  30,  1971,  should 
begin  August  1,  1970. 

Most  of  the  date  crop  is  now  mechani- 
cally harvested.  This  has  delayed  sub- 
stantial harvesting  until  mid  or  late 
October,  which  is  1  to  2  months  later 
thfin  when  dates  are  harvested  by  hand. 
It  is  desirable  that  the  commencement 
of  a  crop  year  conform  as  closely  as  pos- 
sible to  the  early  harvest  of  dates^  of  such 
crop  year  to  serve  as  an  aid  to  the  Com- 
mittee in  developing  more  accurate  esti- 
mates for  preparing  marketing  policies. 
This  shotild  enable  the  Committee  to  pre- 
pare marketing  policies  which  better  re- 
flect the  supply  and  marketing  condi- 
tions for  the  respective  crops. 

The  current  1970-71  crop  year  under 
the  order  began  Augiist  1,  1970,  and  ends 
July  31,  1971.  Under  the. changed  defini- 
tion of  "crop  year",  a  crop  year  com- 
mencing in  1971  would  begin  October  1. 
The  changed  definition  of  "crop  year" 
should  provide  that  the  current  crop  year 
ending  July  31,  1971,  should  extend 
through  September  30, 1971,  to  cover  the 
2-month  period  of  August  and  September 
1971,  which  would  not  other^v'ise  be  cov- 
ered by  either  the  current  or  changed 
definition  of  "crop  year".  Inclusion  of 
this  period  in  the  1970-71  crop  year 
should  permit  order  regulations  and  re- 
quirements of  the  1970-71  crop  year  to 
remain  in  effect  until  October  1,  1971 
(the  beginning  of  the  changed  crop  year) 
and  make  available  for  such  crop  year 
the  amendatory  modifications,  if  ap- 
proved and  made  effective,  thereby  pro- 
viding for  orderly  transition  of  program 
operations  from  one  crop  year  to  the 
next. 

Certain  deadline  dates  in  the  order 
should  be  changed  consistent  with  the 
changed  "crop  year"  period. 

•nie  date  of  August  1  in  the  first  sen- 
tence of  8  987.34,  regarding  the  submis- 
sl<Mi  by  the  (Committee  of  its  marketing 
policy,  should  be  changed  to  October  15. 
Such  date  generally  comes  at  the  end  of 
the  period  when  adverse  weather  condi- 
tions are  most  likely  to  seriously  affect 
the  quality  and  size  of  a  date  crop,  llius. 


the  later  date  would  permit  ttie  Com- 
mittee to  meet  early  enough  in  the  crop 
year  and  develop  its  marketing  policy 
based  on  more  realistic  estimates  as  to 
the  quality  and  size  of  the  ciurent  date 
crop  and  trade  demand  than  would  be 
available  at  an  earlier  date. 

The  date  of  July  31  (the  end  of  the 
present  crop  year)  in  §  987.34(b),  deal- 
ing with  the  Committee's  estimate  of 
handler  carryover,  should  be  changed  to 
September  30  to  coincide  with  the  end  of 
the  proposed  new  crop  year. 

The  date  of  July  31 — corresponding 
with  the  end  of  the  "crop  year"  imder 
the  order— in  §  987.45(e)  relates  to  the 
deferment  of  meeting  any  portion  of -a 
handler's  withholding  obligation  by  set- 
ting aside  graded  dates  until  the  end  of 
the  crop  year.  Such  date  in  9  987.45(f) 
relates  to  the  satisfaction  of  all  or  part 
of  a  handler's  withholding  obligation  by 
setting  aside  or  disposing  of  field-run 
dates,  or  both.  This  date  also  should  be 
changed  to  September  30  to  coincide  with 
the  ending  date  of  the  proposed  new  crop 
year. 

The  provisions  at  §  987.61  should  be 
amended  by  changing  the  June  1  and 
August  1  dates  for  submission  of  handler 
carryover  reports  to  September  1  and 
September  30,  respectively.  Thvs,  the 
handler  carryover  reports  would  be  as  of 
January  1,  September  1,  and  Septem- 
ber 30.  The  September  1  report  should 
replace  the  June  1  report,  and  would  be 
necessary  to  provide  handler  carryover 
information  for  use  by  the  Committee 
at  its  marketing  policy  meeting  to  be 
held  by  October  15.  The  Septonber  30 
carryover  report  should  replace  the  Au- 
gust 1  report  and  would  be  needed  to  give 
end  of  crop  year  statistics. 

Section  987.82(b)  (2)  provides  that  any 
termination  of  the  provisions  of  this  part 
when  favOTed  by  growers  must  be  an- 
noimced  on  or  before  June  1  of  the  then 
current  cr(^  year  for  it  to  be  effective  at 
the  end  of  the  crop  year.  The  announce- 
ment by  Jime  1  gives  the  industry  2 
months  time  before  the  beginning  of  a 
new  crop  year  to  prepare  for  such  termi- 
nation. Changing  the  June  1  date  to  Au- 
gust 1  will  continue  to  provide  the 
industry  with  2  months'  notice  'of  any 
termination. 

(4)  The  name  of  the  administrative 
agency  of  the  order  should  be  changed 
from  "Date  Administrative  Committee" 
to  "California  Date  Administrative  Com- 
mittee." Adding  the  word  "California" 
to  the  current  name  of  the  agency  woiild 
more  specifically  identify  the  Committee 
with  the  commodity  covered  by  the  pro- 
gram. This  should  be  particularly  bene- 
ficial when  the  Committee  conducts 
marketing  promotion  and  paid  advertis- 
ing projects  for  California  dates.  Such 
change  should  be  accomplished  as  here- 
inafter set  forth. 

"(5)  The  provisions  of  SS  987.21  and 
987.22,  dealing  with  the  establishment 
and  membership  of  the  Date  Administra- 
tive Committee  (proposed  herein  to  be 
named  the  Calif<»iiia  Date  Administra- 
tive Committee)  should  be  revised  to 
assure   adequate   and   equitable   repre- 
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sentation  of  ell  segments  of  the  date 
industry  on  the  Committee.  Moreover, 
such  revisions  are  needed  to  reflect  the 
changes  that  have  occurred  and  may 
occur  in  the  relative  importance  of  these 
segments,  to  recognize  that  a  coopera- 
tive association  of  producers  does  not 
presently  provide  handler  representatives 
on  the  Committee,  and  to  reduce  the  like- 
lihood of  need  for  amendment  of  the  pro- 
gram due  to  changes  that  may  occur  in 
the  industry  affecting  representation. 

Accordingly,  S  987.21  should  be  revised 
to  increase  the  membership  of  the  Com- 
mittee from  seven  to  eight,  with  the 
proviso  that  the  Committee  can  be  ex- 
panded from  eight  to  nine  members  or 
decreased  from  nine  to  eight  members 
pursuant  to  the  proposed  revised  pro- 
visions of  S  987.22 (L).  The  larger  num- 
ber of  members  will  permit  broader  rep- 
resentation on  the  Committee. 

The  second  sentence  of  §  987.21  makes 
the  provisions  of  the  program  dealing 
with  the  number,  nomination  and  selec- 
tion of  members  applicable  to  alternate 
members.  An  exception  should  be  added 
to  this  sentence  to  make  it  compatible 
with  the  proposed  revision  of  §  987.22(b) 
which  will  provide  for  selecting  a  pro- 
ducer-handler representative.  When  In- 
dependent producers  are  entitled  to  only 
one  member,  a  producer-handler  must 
be  either  the  member  or  Eiltemate.  Thus, 
selection  of  the  member  will  be  on  a 
different  basis  than  the  selection  of  his 
alternate. 

Section  987.22(a)  now  provides  for  rep- 
resentation of  three  industry  groups  on 
the  Committee — certain  producer-han- 
dlers and  producers  delivering  to  such 
handlers,  cooperative  marketing  associ- 
ations, and  all  other  handlers  and  pro- 
ducers. ParagrdUi  (b)  provides  for  de- 
termining the  nlunj)ei^f  members  to 
represent  each  grolfp  ba^  on  the  pro- 
portion of  the  dates  handled  in  each 
such  group. 

Section  987.22(a)  should  be  revised  to 
specify  that  flve  members  oi\the  Com- 
mittee shsdl  be  Individuals  who^are  pro- 
ducers or  officers  or  employees  olvpro- 
ducers  (referred  to  as  "producer  ropm- 
bers")  and.  three  shall  be  individuals Jxrho 
are  hancRers  or  officers  or  employees  of 
handlers  (referred  to  as  "handler  ^nem- 
bers").  This  representation  will  provide 
appropriate  bcdance  between  th^  two 
grouiK  in  program  admiinistretfon.  It 
recognizes  producer  interetft  in  program 
objectives  and  the  need  for  handler  mar- 
keting experience  in  achieving  them. 
Permitting  oflttcers  or  employees  of  pro- 
ducers and  of  handlers  to  be  members 
of  the  Committee  conforms  with  current 
practice  and  provides  desirable  latitude 
in  the  nomination  and  selection  of  in- 
dividuals to  serve  on  the  Committee. 

To  provide  equitable  producer  repre- 
sentation for  each  of  its  two  important 
segments  currently  recognized  in  the  In- 
dustry, §  987.22(b)  should  be  revised  to 
provide  apportionment  between  the 
group  of  producers  affiliated  with  coop- 
erative associations  of  producers  (re- 
ferred to  as  "cooperative  producers") 
and  the  group  of  producers  having  no 
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such  afifiliation  (referred  to  as  "inde- 
pendent producers") .  The  appoitionment 
for  u  term  of  office  ending  in  the  en- 
suing crop  year  should  be  according  to 
the  respective  total  quantities  of  fleld- 
run  dates  delivered  to  handlers  by  the 
producers  thereof  in  the  respective 
groups  during  the  then  current  crop  year 
through  April,  as  determined  by  the 
Committee  on  the  basis  of  its  applicable 
records.  Most  of  the  date  crop  produced 
in  a  year  is  delivered  by  producers  to 
handlers  during  the  period  October 
through  April.  Hence,  this  period  would 
fairly  reflect  the  relative  tonnages  de- 
livered by  each  group.  The  end  of  the 
period  should  coincide  with  the  end  of 
April  to  permit  the  Committee  adequate 
time  to  compile  the  tonnage  data  needed 
for  the  determinations  as  to  the  repre- 
sentation of  each  group  before  the  pro- 
ducer nominations  are  made  not  later 
than  June  15  of  the  crop  year,  as  here- 
inafter discussed. 

Each  such  producer  group  should  have 
one  producer  member  for  each  portion 
of  the  total  quantity  of  dates  so  delivered 
iQT  the  producers  in  such  group  that  rep- 
resents 20  percent  of  the  combined  total 
quantities  delivered  by  both  groups  plus 
one  additional  producer  member  for  any 
major  fraction  thereof  (more  than  one- 
half  of  the  20  percent),  but  each  such 
group  should  h&ve  at  least  one  member 
as  long  as  it  operates.  In  this  way,  a 
definite  means  would  be  provided  for 
nuUntaining  approximate  proportional 
representation  as  between  the  two  groups 
based  on  dates  delivered  by  producers 
in  each  group.  Neither  group  woul*-'.  be 
denied  representation  even  if  such  date 
deliveries  declined  drastically  but  the 
group  continued  to  operate.  The  revision 
<rf  S  987.22(b)  should  assiure  a  member 
for  each  group  for  any  major  fractional 
part  of  the  basic  20  percent  (more  than 
10  percent  of  the  applicable  field-run 
deliveries)  and  at  least  one  member  for 
each  group  by  permitting  the  Secretary 
to  Increase  the  tottd  number  of  Commit- 
tee members  to  nine  and,  if  changed  to 
nine,  to  reduce  the  number  of  members 
to  eight  if  nine  members  are  not  re- 
quired. For  example,  one  of  the  producer 
groups  might  deliver  only  5  percent  of 
the  total  deliveries  and  the  second  group 
95  percent.  Under  the  proposed  aforesaid 
provisions,  the  first  group  would  be  en- 
titled to  the  mlnimiun  of  (xte  member 
and  the  second  group  to  five  members, 
based  on  the  respective  deliveries.  In- 
creasing the  number  of  producer  mem- 
bers to  six  plus  the  three  handler  mem- 
bers would  result  in  a  Committee  of 
nine  members. 

Section  987.22(b)  should  further  be 
revised  to  specify  that  when  the  inde- 
pendent producers  group  is  entitled  to 
two  or  more  members,  at  least  one  inde- 
pendent producer  member  and  his  cdter- 
nate  shall  be  a  producer-handler,  each 
of  whom  produced  during  the  then  cur- 
T&a.i  crop  year  through  April  at  least 
51  percent  of  the  dates  handled  by  him 
diulng  such  period;  and  when  the  inde- 
pendent producers  group  is  entitled  to 
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one  member,  either  the  member  or  the 
tiltemate  mnnber  shall  be  such  a 
producer-handler.  There  are  a  niunber 
of  {noducer-handlers  in  the  date  indus- 
try who  produce  more  than  one-half  of 
the  dates  which  they  handle.  Their  views 
on  program  matters  may  vary  from 
those  of  other  industry  represoitatives 
and  such  views  need  to  be  refiected  in 
Committee  deliberations. 

Section  987.22(b)  should  be  further 
revised  to  provide  for  changing  producer 
representation  for  the  ensuing  term  of 
office  in  conformity  with  the  revised 
provisions  of  such  (Miragraph.  Any  such 
changes  should  be  made  by  the  Secre- 
taiy  on  tJie  basis  of  information  sub- 
mitted by  the  Committee,  and  other 
available  information.  This  would  as- 
sure that  representation  of  the  inde- 
pendent producers  group  and  the  coop- 
erative producers  group  will  continue 
to  refiect  the  approximate,  relative  de- 
liveries by  the  producers  in  each  group. 

Paragraph  (c)  of  §  987.22  should  be 
deleted.  The  first  two  sentences  of  the 
paragraph  are  obsolete  and  the  provi- 
sions of  the  third  sentence,  pertaining  to 
changing  representation  on  the  Com- 
mittee, are  to  be  contained  in  revised 
5  2987.22(b).   . 

Section  987.19,  which  defines  the  term 
"cooperative  marketing  association", 
should  be  deleted  from  the  order.  The 
term  is  used  only  in  §!  987.22  and  987.24 
of  the  order,  which  deal  with  represen- 
tation on  the  Committee,  but  such  sec- 
tions, as  proposed  to  be  revised  h«-ein, 
do  not  include  the  term.  It  was  proposed 
in  the  notice  of  hearing  that  the  term  be 
replaced  in  §  987.19  with  a  definitirai  of 
the  term  "cooperative  association  of  pro- 
ducers". The  latter  term  is  used  in 
§S  987.22  and  987.24,  as  proposed  to  be 
revised  herein,  but  there  is  no  need  to 
define  it  as  its  meaning  is  clearly  apt>ar- 
ent  in  the  context  of  those  revised  sec- 
tions. The  one  cooperative  association  of 
producers  in  the  date  industry  does  not 
now  provide  handler  representation  on 
the  Committee  since  its  grower  members 
deliver  their  dates  to  independent  han- 
dlers for  marketing.  Hence,  it  is  appro- 
priate to  refer  to  such  an  association  as 
a  cooperative  association  of  producers 
rather  than  a  cooperative  marketing  as- 
sociation. Moreover,  pursuant  to  the 
proposed  revisions  of  8S  987.22  and 
987.24,  the  association  will  be  given  ap- 
propriate representation  on  the  Commit- 
tee as  long  as  it  remains  functional  and 
whether  or  not  it  handles  dates. 

The  term  of  office  for  Committee  mem- 
bers and  alternates  should  be  changed 
in  S  987.23  ffom  1  year  ending  on  May  14 
to  one  year  beginning  August  1.  This 
change  is  desirable  in  view  of  the  pro- 
posed change  in  the  beginning  date  of 
the  crop  year  from  August  1  to  October  1. 
The  newly  elected  members  and  alter- 
nates would  thus  have  a  reasonable  time 
prior  to  October  1 — the  beginning  of  the 
ensuing  crop  year — ^to  acquaint  them- 
selves with  their  duties  and  responsi- 
bilities. In  connection  with  the  foregoing, 
S  987.23  should  be  amended  to  provide 
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for  the  incumbent  membership  serving 
on  the  Date  Administrative  Committee 
to  continue  in  ofBce  and  serve  as  the 
membership  of  the  California  Date  Ad- 
ministrative Committee  during  the  ap- 
plicable term  of  office  and  to  the  extent 
permitted  thereafter.  The  authority  in 
the  order  for  memb^s  and  alternate 
members  to  continue  to  serve  until  the 
respective  successors  have  been  selected 
and  have  qualified  should  be  carried  over 
into  the  amendatory  provisions.  How- 
ever, in  view  of  the  new  provisions  au- 
thorizing a  reduction  in  the  number  of 
Committee  members  from  nine  to  eight 
(thereby  resulting  in  a  reduction  in  the 
nimiber  of  producer  members  from  six 
to  five) ,  it  Is  recognized  that  each  of  the 
six  producer  members  during  a  particu- 
lar term  of  office  will  not  always  have 
successors.  To  meet  this  eventuality,  the 
amendment  should  authorize  the  Secre- 
tary to  limit  the  period  of  time  beyond 
the  expiration  of  the  term  of  office  that 
a  particular  producer  member  or  alter- 
nate member  may  continue  to  serve  as 
such. 

Section  987.24  should  be  revised  to  pro- 
vide that  nomination  for  members  of 
the  California  Date  Administrative  Com- 
mittee shall  be  made  not  later  than 
June  15  of  each  year.  Currently,  such 
nominations  are  to  be  made  on  or  before 
April  15.  This  would  allow  sufficient  time 
to  permit  a  realignment  of  Committee 
representation,  if  required,  and  to  make 
the  new  Conunittee  appointments  effec- 
tive by  August  1,  when  the  revised  term 
of  office  would  begin.  In  the  event  the 
recommended  amendatory  -action  be- 
comes effective  and  such  occurs  subse- 
quent to  June  15.  it  is  apparent  that 
provision  should  be  made  to  permit 
nominations  in  1971  after  Jime  15.  Ac- 
cordingly, the  section  should  be  amended 
as  hereinafter  set  forth  to  provide  a 
reasonable  time  for  such  nominations. 
Such  a  provision  would  afford  ample  op- 
portunity for  nomination  meetings  even 
prior  to  an  amendment  provided  thfe 
selection  by  the  Secretary  is  pursuant 
thereto. 

Section  987.24  should  be  further  re- 
vised to  provide  that  a  cooperative  as- 
sociation of  producers  shall,  by  a  resolu- 
tion adopted  by  its  board  of  directors, 
nominate  the  applicable  number  of  indi- 
viduals to  serve  as  producer-members 
representing  cooperative  producers.  His- 
torically, the  board  of  directors  of  the 
cooperative  marketing  Eissociation  (as 
defined  in  S  987.19  of  the  order)  has 
nominated  individuals  to  serve  on  the 
Committee  and  this  practice  should  be 
specified  and  continued  as  the  acceptable 
means  for  a  cooperative  association  of 
producers  to  provide  such  nominees. 

If  there  should  be  two  or  more  coopera- 
tive marketing  associations,  §  987.24  now 
provides,  in  stated  circumstances,  for 
weighting  a  cooperative's  vote  for  each 
position  afforded  the  cooperatives  by  the 
toimage  of  its  dates.  This  should  be 
changed  to  provide  for  weighting  the 
vote  of  each  cooperative  association  of 
producers  by  the  number  of  its  producer 
members  during  the  applicable  crop  year 
through  April  30,  and  to  provide  that  the 
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individual  receiving  the  highest  number 
of  such  votes  for  a  position  shall  be  the 
nominee.  Such  a  change  is  desirable  to 
conform  the  method  of  voting  of  such 
associations  to  that  provided  for  inde- 
'  pendent  producers — one  vote  by  each 
producer  for  each  position  to  be  filled. 
The  date,  April  30,  is  specified  to  allow 
adequate  time  to  determine  the  number 
of  cooperative  producers  before  nomina- 
tions are  to  be  made. 

Section  987.24  should  be  further  re- 
vised to  specify,  in  effect,  that:  <1)  A 
meeting  or  meetings  of  independent  pro- 
ducers shall  be  held  in  the  area  of  pro- 
duction to  nominate  the  applicable  num- 
ber of  individuals  to  serve  as  independent 
producer  members  on  the  Committee; 
(2)  each  such  producer,  regardless 
of  the  number  and  locations  of  his  date 
gardens,  shall  be  entitled  to  one  vote 
for  each  producer  member  position  to 
be  filled;  and  (3)  the  individual  receiv- 
ing the  highest  number  of  votes  for  a 
position  shall  be  the  nominee.  This 
method  for  nominating  independent  pro- 
ducer representatives  will  give  each 
independent  producer  a  vote  equal  in 
weight  to  that  of  every  other  producer 
as  is  customary  under  this  type  of  regu- 
latory program.  As  to  the  eligibility  of 
independent  producers  to  vote  for  nomi- 
nees, whether  they  are  voting  for  an 
individual  who  is  a  producer  but  not  a 
producer-handler,  or  is  a  producer- 
handler,  all  independent  producers 
should  be  permitted  to  vote,  with  no  dis- 
tinction being  made  between  producer- 
handlers  and  producers  who  are  not 
producer-handlers.  Thus,  the  producer 
interest  should  b6  reflected  in  the  nomi- 
nation of  the  candidates  to  represent  all 
independent  producers. 

Section  987.24  should  also  be  revised  to 
provide  that  a  minimum  of  three  han- 
dlers shall  constitute  a  quorum  for  a 
meeting  or  meetings  of  handlers  to  be 
held  in  the  area  of  production  for  nomi- 
nating three  individuals  to  serve  as 
handler  members  of  the  Committee. 
Each  handler  should  be  entitled  to  vote 
for  only  one  handler  position  to  be  filled. 
Since  each  handler  would  be  limited  to 
voting  for  one  position,  a  quorum  of  at 
least  three  handlers  is  necessary  to  com- 
plete the  nomination  of  three  handlers 
at  one  meeting.  By. allowing  a  handler 
to  vote  for  only  one  of  the  three  posi- 
tions, a  better  cross-section  of  the 
handler  segment  of  the  industry  would 
be  represented.  In  the  absence  of  this  re- 
quirement in  the  order,  the  handler 
handling  the  largest  voliune  of  dates 
could  fill  all  three  handler  positions.  The 
vote  of  each  handler  should  be  weighted 
by  the  tonnage  of  dates  the  handler  ac- 
quired (or,  if  a  cooperative  association 
of  producers,  by  the  tonnage  received) 
from  producers  and  had  certified  for 
handling  or  for  further  processing  dur- 
ing the  then  current  crop  year  through 
April.  The  individual  receiving  the  high- 
est number  of  votes  for  a  handler  mem- 
ber position  should  be  the  nominee  for 
that  position.  It  is  customary  in  pro- 
grams of  this  nature  to  weigh  the  votes 
of  the  handlers  by  the  tonnages  of  the 


particular  commodity  which  they  handle 
during  a  specified  period  ending  reason- 
ably close  to  the  time  of  voting.  Since  the 
nomination  meetings  are  to  be  held  not 
later  than  June  15,  the  aforesaid  ending 
date  of  April  30  is  reasonable  from  a  tim- 
ing standpoint  and  the  period  covered 
woiald  include  the  bulk  of  the  date  crop 
handled  during  the  crop  year.  The  in- 
clusion of  cooperative  associations  in 
these  provisions  recognizes  the  possibil- 
ity that  such  an  association  or  associa- 
tions may  handle  dates  and,  if  so,  should 
be  entitled  to  participate  in  the  handler 
phase  of  voting. 

Any  producer-handler  should  be  per- 
mitted Ito  vote  for  candidates  both  for 
independent  producer  member  positions 
and  handler  member  positions  since  he 
would  have  economic  interests  as  both  a 
producer  and  a  handler. 

The  revision  of  §  987.24  should  further 
specify  that  promptly  after  the  comple- 
tion of  the  nomination  meetings,  a  report 
shall  be  filed,  either  by  the  Committee 
or  an  employee  of  the  Departmeht,  with 
the  Secretary  including  the  details  of  the 
proceedings  of  the  meetings,  the  names 
of  the  nominees  for  each  position  to  be 
filled,  together  with  the  toimage  data 
and  other  information  requested  by  the 
Secretary.  Such  provisions  will  enable 
continuation  of  the  present  practice  of  a 
local  representative  of  the  Department 
holding  and  reporting  on  the  nomination 
meetings  but  would  permit  the  Commit- 
tee to  do  so  if  a  change  in  current  prac- 
tice should  be  deemed  necessary  or  de- 
sirable. Moreover,  these  provisions  should 
continue  to  assure  that  the  Secretary 
will  receive  the  information  he  needs  to 
select  the  membership  of  tire  Committee. 
So  that  the  selection  will  be  made  in  ac- 
cordance with  the  order  as  proposed  to 
be  amended,  revised  §  987.24  should 
specify  that  the  Secretary  shall  select, 
from  the  nominees  elected  or  from  other 
eligible  persons,  the  Committee  members 
from  the  groups,  and  on  the  basis,  pre- 
scribed in  §987.22  as  hereinafter  set 
forth.  The  Secretary  should  continue  to 
have  this  discretion  of  choosing  from 
other  eligible  persons  in  the  event  a  per- 
son nominated  was  determined  to  be 
ineligible  or  for  other  reasons. 

New  provisions  should  be  added  to 
§  987.27  to  alleviate  the  situation  where 
both  the  member  and  his  alternate  do  not 
attend  a  Committee  meeting.  It  should 
be  provided  that  if  a  member  and  his 
alternate  are  both  unable  to  attend  a 
Committee  meeting,  such  member  or 
alternate,  in  that  order,  may  designate 
an  alternate  from  the  group  (producer 
group  or  handler  group,  as  the  case  may 
be)  he  represents  to  act  in  his  place.  If 
neither  the  member  nor  his  alternate  has 
designated  an  alternate  to  act  as  his  re- 
idacement,  or  such  designated  alternate 
is  unable  to  serve  on  the  Committee,  the 
chairman  of  the  Committee  may,  with 
the  concurrence  of  the  majority  of  the 
members,  including  alternates  acting  as 
members,  representing  such  group,  desig- 
nate an  alternate  from  such  group,  who 
is  present  at  the  meeting  and  not  acting 
as  a  member,  to  act  In  the  place  and 
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stead  of  the  absent  member  or  his  alter- 
nate. In  the  past,  a  quorum  has  occa- 
sionally been  difficult  to  obtain,  prevent- 
ing the  Committee  from  conducting  im- 
portant biislness.  The  new  provisions 
would  assist  in  remedying  such  a  situa- 
tion and  tend  to  assure  representation  of 
all  producers  and  handlers  in  the  Com- 
mittee's conduct  of  its  business.  As  only 
alternates  from  the  producer  group 
could  be  designated  to  represent  pro- 
ducers and  only  alternates  from  the  han- 
dler group  could  be  designated  to  repre- 
sent handlers,  the  views  expressed  in  the 
meetings  of  the  Committee  should  con- 
tinue to  refiect  those  of  the  respective 
producer  and  handler  groups. 

Section  987.31,  dealing  with  Committee 
procedure  should  be  revised,  and  re- 
organized as  to  format  for  clarity. 

New  paragraph  (a)  should  require  that 
five  members.  Including  alternates  act- 
ing as  members,  of  the  Committee  shall 
constitute  a  quorum.  TTie  date  industry 
considers  that  the  presence  of  five  of  the 
total  of  eight  or  nine  members,  including 
alternates  acting  as  members,  is  the 
minimtmi  sufficient  to  be  representative 
and  to  conduct  business.  This  would  re- 
place the  present  ratio  quorum  require- 
ment of  two-thirds  of  the  members. 

New  paragraph  (b)  should  continue  in 
effect  the  current  practice  reflecting  the 
Intent  of  the  present  provisions  regarding 
Committee  selection  of  its  chairman  and 
other  officers,  and  adoption  of  rules  for 
the  conduct  of  its  business. 

New  paragraph  (c)  should  specify  that 
for  any  decision  of  the  Committee  to  be 
valid,  at  least  five  members  Including 
alternates  acting  as  members,  must  cast 
a  concurring  vote.  Such  a  majority  vote 
would  reflect  substantial  industry  sup- 
port of  any  proposition  adopted  by  the 
Committee.  An  exception  should  be  made 
to  this  requirement  by  including  the 
clause  "-except  as  provided  imder  §  987.33 
for  any  program  of  paid  advertising  or 
major  program  of  marketing  promotion". 
This  exception  is  discussed  later  in  this 
recommended  decision  imder  material 
issue  '6).  New  paragraph  (c)  should 
continue  the  present  requirement  that 
each  vote  shall  be  cast  in  person  at  all 
assembled  meetings  of  the  Committee. 

New  paragraph  (d)  of  S  987.31  should 
wetain  the  present  authority  permitting 
the  Committee  to  vote  by  mail,  telephone, 
or  telegram.  However,  instead  of  specify- 
ing, as  in  the  present  provisions,  that  one 
dissenting  vote  shall  prevent  adoption  of 
a  proposition  presented  to  voting  by  this 
method,  it  should  be  provided  that  any 
such  action  shall  not  be  considered  valid 
unless  unanimously  approved  by  all 
members,  including  alternates  acting  as 
members,  of  the  Committee.  This  would 
make  it  clear  th^  all  such  members  must 
concur.  Thus,  it'also  would  be  clear  that 
if  a  member  of  his  alternate  does  not 
vote,  the  proposition  cannot  be  adopted 
by  this  method  of  voting.  A  new  provi- 
sion should  be  added  to  require  voting 
by  telephone  to  be  confirmed  in  writing 
within  2  weeks  by  the  members  voting 
to  prevent  any  misunderstanding  as  to 
how  they  voted.  Such  period  of  time 
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would    be    adequate    to    obtain    the 
confirmations. 

(6)  The  third  sentence  of  S  987.33 
should  be  revised  to  prescribe  that  no 
program  of  paid  advertising  nor  major 
program  of  marketing  promotion  shall 
be  adopted  imless  favored  by  at  least  six 
Committee  members,  including  alter- 
nates acting  as  members. 

Current  voting  requirements  prescribed 
in  S  987.33  for  the  adoption  of  such  pro- 
grams require  six  affirmative  votes  when 
the  total  Committee  membership  is  sev- 
en, and  seven  affirmative  votes  when  the 
total  is  eight.  The  proposed  revision  of 
§  987.21  of  the  order  would  increase  Com- 
mittee membership  from  the  present  sev- 
en to  eight  and,  if  circumstances  war- 
rant, to  nine  members  pursuant  to  the 
proposed  revision  of  {  987.22.  Thus,  seven 
affirmative  votes  would  be  required  under 
S  987.33,  as  presently  written. 

Programs  of  paid  advertising  and 
major  marketing  promotion  could  in- 
volve the  expenditure  of  large  sums  of 
money.  Such  decisions  should  require  a 
greater  percentage  of  approval  than 
other  Committee  decisions.  However,  re- 
quiring seven  affirmative  votes  for  a 
Committee  of  eight  or  nine  members  is, 
according  to  the  evidence  of  record,  be- 
lieved too  restrictive;  and  six  affirmative 
votes  are  adequate  to  reflect  wide  indus- 
try approval  of  the  program  involved. 

(7)  The  last  sentence  of  paragraph 
(d)  of  S  987.45  should  be  revised  to  per- 
mit any  handler  who  during  a  crop  year 
disposes  in  restricted  outlets  of  a  quan- 
tity of  marketable  dates  in  excess  of  his 
restricted  obligation  to  have  a  part  or  all 
of  such  excess  transferred,  by  the  Com- 
mittee, to  such  other  handler  or  handlers 
as  he  may  name,  for  crediting  such  other 
handlers'  restricted  obligations  incurred 
in  that  crop  year. 

Such  a  provision  would  make  credits 
arising  from  such  excess  disposition  In 
Vestricted  outlets  (i.e.,  export  and  diver- 
sion to  products)  negotiable  among 
handlers.  This  would  better  relate  the 
date  supply  positions  of  the  individual 
handlers  to  their  respective  outlets  and 
demands  for  dates.  Some  handlers  have 
little  or  no  export  business  and  at  times 
must  divert  their  better  quality  dates 
(which  could  otherwise  be  sold  as  whole 
or  pitted  dates  in  the  domestic  markets) 
into  products  to  meet  their  restricted  ob- 
ligations. Product  outlets  return  much 
lower  prices  for  dates  than  domestic  and 
export  markets.  Other  handlers  have  the 
ability  to  export  their  better  quality 
dates  in  addition  to  disposing  of  product 
grade  dates  for  products.  In  so  doing, 
they  may  dispose  of  more  dates  in  such 
restricted  outlets  than  are  required  to 
meet  their  restricted  obligations  which 
arise  from  shipping  dates  to  domestic 
markets. 

The  proposed  provision  would  enable 
the  handlers  with  excess  disposition 
credits  to  Increase  their  returns  from 
their  excess  disposition  in  the  export  and 
product  outlets  by  selling  the  credits  to 
other  handlers.  The  buying  handlers 
could  apply  the  credits  to  their  restricted 
obligation   in  lieu  of  diverting   better 
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quality  dates  to  the  low-return  product 
outlets  and  ship  such  dates  to  the  higher- 
return  domestic  markets.  The  record  in- 
dicates that  the  buying  handlers  would 
be  able  to  buy  the  credits  for  an  amount 
less  thsm  the  loss  they  would  suffer  by 
putting  their  better  quality  dates  into 
the  products  category.  In  view  of  the 
foregoing,  both  the  selling  and  buying 
handlers  would  have  greater  flexibility 
in  meeting  the  commercial  requirements 
of  their  individual  markets  and  increase 
their  sales  returns.  This  should  result  in 
greater  financial  benefits  to  producers. 

The  handler  desiring  to  transfer  such 
credits  should  be  required  to  deliver  a 
written  request  to  the  Committee  to  do 
so,  as  Is  currently  required  with  respect 
to  having  excess  dispositions  credited  to 
a  subsequent  crop  year,  to  enable  it  to 
make  the  transfer  in  its  records,  adjust- 
ing the  respective  obligations  of  the  sell- 
ing and  buying  handlers  to  withhold  re- 
stricted dates  accordingly.  September  30 
should  be  the  final  date  for  such  requests 
because  it  is  the  last  day  of  the  crop 
year  and  the  Committee  should  have 
such  information  as  soon  as  possible  for 
evaluating  the  extent  to  which  the  re- 
stricted obligations  of  handlers  have 
been  met. 

Paragraph  (d)  of  §  987.45  now  pro- 
vides in  part  that  any  handler  who  dur- 
ing a  crop  year  disposes  in  restricted 
outlets  of  a  quantity  of  marketable  dates 
in  excess  of  his  restricted  obligation  for 
such  crop  year  may  have  such  excess 
quantity  credited  to  his  restricted  obli- 
gation of  the  subsequent  crop  year  within 
limits  established  by  the  Committee  with 
the  approval  of  the  Secretary  as  a  per- 
centage of  such  restricted  obligation. 
This  provision  should  be  slightly  modi- 
fied to  recognize  that  a  handler's  excess 
disposition  credits  available  for  such 
crediting  in  the  subsequent  crop  year 
would  be  only  those,  if  any,  remaining 
after  transfers  of  credits  to  other  han- 
dlers had  occurred  during  the  crop  year 
in  which  the  credits  were  generated. 

(8)  The  first  sentence  of  §  987.68 
should  be  revised  to  expressly  state  the 
Secretary's  right,  for  the  purpose  of 
checking  compliance  with  recordkeeping 
requirements  and  verifying  reports  filed 
by  handlers,  to  have  access  to  any  prem- 
ises where  dates  are  held  and,  at  any 
time  during  reasonable  business  hours, 
to  be  permitted  to  examine  any  dates 
held  and  any  and  all  records  with  respect 
to  matters  within  the  purview  of  this 
part.  This  right  of  the  Secretary  is  vested 
in  him  by  the  act,  is  implicit  in  the  cur- 
rent provisions  of  the  order  which  confer 
such  a  right  on  the  Committee — the  Sec- 
retary's agency  for  administration  of  the 
regulatory  program — and  has  been  so 
construed  since  ttie  Inception  of  the  pro- 
gram. Also,  the  heading  of  §  987.68 
should  be  changed  from  "Verification  of 
reports"  to  "Verification  of  reports  and 
records"  to  more  accurately  reflect  the 
expressed  contents  of  the  section. 

Ruling  on  proposed  findings  and  con- 
clusions. The  period  during  which  in- 
terested persons  might  flle  briefs  witli 
the  Hearing  Clerk  of  the  Department 
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with  respect  to  testimony  presented  at 
the  hearing  and  the  findings  and  con- 
clusions to  be  drawn  therefrom  expired 
on  February  5,  1971.  No  such  briefs  were 
fUed. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  previous  findings 
and  determinations  which  were  made  in 
connection  with  the  issuance  of  the  mar- 
keting agreement  and  order  and  each 
subsequent  amendment  thereof;  and  all 
of  the  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
afiQrmed  except  insofar  as  such  previous 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein  (for  prior  find- 
ings and  determinations  see  20  F.R.  5056; 
23  P.R.  6904;  27  PR.  6817;  29  PH.  9706; 
32  PH.  12594) ; 

^  (2)  The  marketing  agreement  and 
order,  as  amended  and  as  hereby  pro- 
posed to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  domestic  dates  produced 
or  packed  in  the  production  area  of  Cali- 
fornia, in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  or  commercial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which 
hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended  and  as  hereby  pro- 
posed to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re- 
gional production  area  which  is  prac- 
ticable, consistently  with  carrying  out 
the  declared  policy  of  the  act,  and  the 
issuance  of  several  marketing  agree- 
ments and  orders  applicable  to  subdivi- 
sions of  the  area  of  production  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(5)  There  are  tio  differences  in  the 
production  and  marketing  of  domestic 
dates  in  the  area  of  production  covered 
by  the  marketing  agreement  and  order, 
as  amended  and  as  hereby  proposed  to 
be  further  amended,  which  require 
different  terms  applicable  to  different 
parts  of  such  area:  and 

(6)  AIL  handling  of  dates  produced  or 
packed  in  the  designated  area  of  pro- 
duction is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  amendment  of  the 
order.  The  following  amendment  of  the 
order  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Section  987.4  is  revised  to  read: 

§  987.4     Area  of  production. 

"Area  of  production"  means  Riverside 
County,  Calif. 

2.  Section  987.6  is  revised  to  read: 

§987.6     Crop  year. 

"Crop  year"  means  the  12-month  pe- 
riod beginning  October  1  of  each  year 
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and  ending  September  30  of  the  follow- 
ing year,  except  that  the  crop  year  end- 
ing September  30,  1971,  shall  begin  on 
August  1, 1970. 

3.  Section  987.9  Is  revised  t6  read: 

§  987.9     Handle. 

"Handle"  means  to  sell,  consign,  trans- 
port, or  ship  (except  as  a  common  or 
contract  cairier  of  dates  owned  by  an- 
other person)  or  in  any  other  way  to 
put  dates  into  the  current  of  commerce 
including  the  shipment  or  delivery  of 
substandard  dates  or  cull  dates  into  non- 
human  consumption  outlets,  except  that 
sales  or  deliveries,  by  producers,  of  other 
than  cull  dates,  to  a  handler  within  the 
area  of  production,  or  the  movement  of 
dates  by  a  handler  to  storage  for  his  ac- 
count within  the  area  of  production,  the 
counties  of  San  Bernardino  and  Imperial 
in  the  State  of  California,  and  such  other 
counties  in  the  State  of  California  ad- 
joining the  area  of  production  as  the 
Committee  may  prescribe  with  the  ap- 
provtil  of  the  Secretary  shall  not  be  con- 
sidered as  handling. 

4.  Section  987.18  is  revised  to  read: 

§  987.18     Committee. 

"Committee"  means  the  California 
Date  Administrative  Committee  estab- 
lished pursuant  to  S  987.21. 

§987.19      [Deleted] 

5.  Section  987.19  is  deleted. 

6.  Section  987.20  is  revised  to  read : 

§  987.20      Part  and  subpart. 

"Part"  means  the  order  regulating  the 
handlihg  of  domestic  dates  produced  or 
packed  in  Riverside  County,  Calif.,  and 
all  rules,  regulations,  and  supplementary 
orders  issued  thereimder.  The  aforesaid 
order  shall  be  a  "subpart"  of  such  part. 

7.  The 'center  heading  "Date  Admin- 
istrative Committee"  immediately  pre- 
ceding §  987.21  is  changed  to  "California 
Date  Administrative  Committee"  and 
I  987.21  is  revised  to  read: 

§987.21      Establish  men  t     uf     California 
Dale  .AdminiMtralive  Conimiltee. 

A  California  Date  Administrative  Com- 
mittee consisting  of  eight  members  is 
hereby  established  to  administer  the 
terms  and  conditions  of  this  part:  Pro- 
vided, That  the  number  of  members  may 
be  increased  to  nine  or  decreased  from 
nine  to  eight  as  provided  in  §  987.22(b). 
Por  each  member  there  shaU  be  an  al- 
ternate member,  and  the  provisions  of 
this  part  applicable  to  the  number,  nom- 
ination, and  selection  of  the  members 
shall  apply  to  alternate  members  except 
as  provided  in  §  987.22(b)  for  the  selec- 
tion of  a  producer-handler  represent- 
ative. 

8.  Section  987.22  is  revised  to  read: 

§  987.22     Membership  representation. 

(a)  Pive  members  of  the  Committee 
shall  be  individuals  who  are  producers, 
or  officers  or  employees  of  producers; 
and  such  members  are  referred  to  in  this 
part  as  "producer  members".  Three 
members  shall  be  individuals  who  are 
handlers,  or  officers  or  employees  of 
handlers;  and  such  members  are  referred 
to  in  this  part  as  "handler  members". 


(b)  The  producer  members  shall  be 
apportioned,  as  provided  in  this  section, 
between  the  group  of  producers  affiliated 
with  cooperative  associations  of  pro- 
ducers (referred  to  in  this  part  as  "co- 
operative producers")  and  the  group  of 
producers  having  no  such  affiliation  (re- 
ferred to  in  this  part  as  "independent 
producers").  The  apportionment  for  a 
term  of  office  ending  in  the  ensuing  crop 
year  shall  be  according  to  the  respective 
total  quantities  of  field-run  dates  cteliv- 
ered  to  handlers  by  the  producers  thereof - 
in  the  respective  groups  during  the  then 
current  crop  year  through  April,  as  de- 
termined by  the  Committee  on  the  basis 
of  its  applicable  records.  Each  such  group 
shall  have  one  producer  member  for 
each  portion  of  the  applicable  total 
quantity  of  such  dates  delivered  by  the 
producers  in  such  group  that  represents 
20  percent  of  the  combined  total  quan- 
tities delivered  by  both  groups  plus  one 
additional  producer  member  for  any  ma- 
jor fraction  thereof  (more  than  one-half 
of  the  20  percent) :  Provided,  That  each 
such  group  shall  have  at  least  one  mem- 
ber as  long  as  it  operates.  To  provide  a 
member  for  each  such  major  fractional 
part  and  at  least  one  member  for  each 
group,  the  Secretary  shall  increase  the 
total  number  of  members  of  the  Com- 
mittee to  nine  and,  if  changed  to  nine 
members,  to  reduce  the  number  of  mem- 
bers to  eight  if  nine  members  are  no 
longer  required  to  conform  with  the  re- 
quirement of  this  sentence.  When  the 
independent  producers  group  is  entitled 
to  two  or  more  members,  at  least  one  in- 
dependent producer  member  and  his  al- 
ternate shall  be  a  producer-handler, 
each  of  whom  produced  during  the  then 
current  crop  year  through  April  at  least 
51  percent  of  all  the  dates  handled  by 
him  during  such  period;  and  when  the 
independent  producers  group  is  entitled 
to  one  member,  either  the  member  or 
the  alternate  member  shall  be  such  a 
producer-handler.  Whenever  it  is  deter- 
mined, pursuant  to  this  paragraph,  that 
a  change  in  producer  representation  is 
required  for  the  ensuing  term  of  office, 
the  Secretary  shall,  on  the  basis  of  in- 
formation submitted  by  the  Committee, 
and  other  available  information,  revise 
the  representation  consistent  with  the 
provisions  of  this  paragraph. 
9.  Section  987.23  is  revised  to  read: 

§  987.23     Term  of  office. 

The  term  of  office  for  members  and 
alternate  members  shall  be  1  year  be- 
ginning August  1,  but  each  such  member 
and  alternate  member  shall,  unless  other- 
wise ordered  by  the  Secretary,  continue 
to  serve  until  his  successor  has  been  se- 
lected and  has  qualified :  Provided,  That 
the  incumbent  members  and  alternate 
members  serving  on  the  Date  Adminis- 
trative Committee  immediately  prior  to 
the  effective  date  of  this  amended  sub- 
part shall  serve  as  members  and  alter- 
nate members,  respectively,  of  the  Cali- 
fornia Date  Administrative  Committee 
until  such  time  as  the  successor  pro- 
ducer members  and  handler  members 
selected  by  the  Secretary  in  accordance 
with  S  987.24  of  this  amended  subpart  to 
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serve  on  the  California  Date  Adminis- 
"trative  Committee  have  qualified. 

10.  Section  987.24  Is  revised  to  read: 

§  987.24     Nomination  and  selection. 

la)  Nominations  for  members  of  the 
Committee  shaU  be  made  not  later  than 
June  15  of  each  year,  except  that  in  1971 
the  latest  date  for  such  nominations  shall 
be  not  later  than  a  reasonable  time  after 
the  effective  date  of  the  amended 
subpart. 

(b)  A  cooperative  association  of  pro- 
ducers shall,  by  a  resolution  adopted  by 
its  board  of  directors,  nominate  the  ap- 
plicable number  of  individuals  to  serve 
through  the  ensuing  term  of  office  as 
producer  members  representing  coopera- 
tive producers  as  provided  in  §  987.22. 
Whenever  there  are  two  or  more  co- 
operative associations  of  producers,  the 
vote  by  each  such  association  shall  be 
weighted  by  the  number  of  its  coopera- 
tive producers  during  the  applicable  crop 
year  through  April  30.  The  itidividual 
receiving  the  highest  number  of  votes 
for  a  position  shall  be  the  nominee. 

(c)  A  meeting  or  meetings  of  inde- 
pendent producers  shall  be  held  in  the 
area  of  production  for  the  purpose  of 
nominating  Individuals  to  serve  as  in- 
dependent producer  members  on  the 
Committee.  Such  producers  shall  nomi- 
nate the  applicable  number  of  individ- 
uals for  prcxlucer  member  positions  in 
conformity  with  §  987.22.  Each  such  pro- 
ducer, regardless  of  the  number  and 
locations  of  h&  date  gardens,  shall  be 
entitled  to  one  vote  for  each  producer 
member  positicm  to  be  filled.  The  indi- 
vidual receiving  the  highest  number  of 
votes  for  a  position  shall  be  the  nominee. 

(d)  Three  handlers  shall  constitute  a 
quorum  for  a  meeting  or  meetings  of 
handlers  to  be  held  in  the  area  of  pro- 
duction for  the  purpose  of  nominating 
three  individuals  to  serve  as  handler 
members  on  the  Committee.  Each  han- 
dler shall  be  entitled  to  vote  for  only  one 
handler  member  position  to  be  filled.  The 
vote  of  each  handler  shall  be  weighted 
by  the  tonnage  of  dates  the  handler  ac- 
quired (or,  if  a  cooperative  association 
of  producers,  by  the  tonnage  received) 
from  producers  and  had  certified  for 
handling  or  for  further  processing  during 
the  applicable  crop  year  through  April. 
The  individual  receiving  the  highest 
number  of  votes  for  a  handler  membn- 
position  shall  be  the  nominee  for  that 
position. 

(e)  Promptly  after  the  completion  of 
the  meetings  required  by  this  section,  a 
report  shall  be  filed,  either  by  the  Com- 
mittee or  an  employee  of  the  Depart- 
ment, with  the  Secretary  including 
details  of  the  proceedings  of  the  meet- 
ings, the  names  of  the  nominees  for  each 
position  to  be  filled,  together  with  neces- 
sary tonnage  data  and  other  information 
requested  by  the  Secretary.  From  such 
nominees  or  from  other  eligible  persons, 
the  Secretary  shall  select  the  Committee 
members  from  the  groiips,  and  on  the 
basis,  prescribed  in  8  987.22. 
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§  987.27      [Amended] 

11.  The  following  sentence  Is  added  at 
the  end  of  S  987.27:  "In  the  event  a 
member  and  his  alternate  are  unable  to 
attend  a  meeting  of  the  C(nnmittee,  such 
member  or  alternate,  in  that  order,  may 
designate  an  alternate  from  the  group 
(producers  or  handlers,  as  the  case  may 
be)  they  represent  to  act  in  his  place.  If 
neither  a  member  nor  his  alternate  has 
designated  an  alternate  as  his  replace- 
ment, or  such  designated  alternate  is 
imable  to  serve  as  the  replacement,  the 
chairman  may,  with  the  concurrence  of 
a  majority  of  the  m«nbers,  including 
alternates  acting  as  members,  represent- 
ing such  group,  designate  an  alternate 
from  such  group  who  is  present  at  the 
meeting  and  is  not  acting  as  a  member 
to  act  in  the  place  and  stead  of  the  absent 
member." 
■  •  12.  Section  987.31  is  revised  to  read: 

§  987.31      Proredure. 

(a)  Pive  members,  including  alter- 
nates acting  as  members,  of  the  Commit- 
tee, shall  constitute  a  quorum. 

(b)  The  Committee  shall,  from  among 
its  members,  select  a  chairman  and  such 
other  officers  and  adopt  such  rules  for 
the  conduct  of  its  business  as  it  may 
deem  advisable.       ^ 

(c)  Por  any  decision  of  the  Committee 
to  be  valid,  at  least  five  members  must 
cast  a  concurring  vote,  except  as  pro- 
vided under  S  987.33  for  any  program  of 
paid  advertising  or  major  program  of 
marketing  promotion.  At  all  assembled 
meetings  each  vote  shall  be  cast  in 
perscHi. 

(d)  The  Committee  may  vote  upon 
any  proposition  by  mail,  or  telephone 
when  confirmed  in  writing  within  two 
weeks,  or  telegram,  upon  due  notice  and 
full  and  identical  explanation  to  all 
members.  Including  alternates  acting  as 
members,  but  any  such  action  shall  not 
be  considered  valid  unless  unanimously 
approved. 

§  987.33      [Amended] 

13.  The  third  sentence  of  9  987.33  is 
revised  to  read:  "However,  no  program 
of  paid  advertising  nor  major  program 
of  marketing  promotion  shall  be  adopted 
unless  favored  by  at  least  six  members, 
including  alternates,  acting  as  members." 

§  987.34      [Amended] 

14.  The  first  sentence  in  S  987.34  is  re- 
vised to  read:  "As  early  as  practicable, 
but  no  later  than  October  15,  the  Com- 
mittee shall  prepare  and  submit  to  the 
Secretary  a  report  setting  forth  its  mar- 
keting policy,  including  the  data  on 
which  it  ts  based,  for  the  regulation  of 
dates  in  the  crop  year." 

15.  The  date  "July  31"  in  S  987.34(b) 
is  revised  to  read  "September  30". 

§987.45      [Amended]     , 

16.  The  last  sentence  of  paragraph  (d) 
of  S  987.45  Is  revised  to  read:  "Any 
handler  who  during  a  crop  year  disposes 
in  restricted  outlets  of  «  quantity  of 


9661 

marketable  dates  In  excess  of  his  re- 
stricted obligation  of  such  year  may: 

(1)  On  written  request  delivered  to  the 
Committee  not  later  than  S^tember  30 
of  such  crop  year  have  a  part  or  all  of 
such  excess  transferred,  by  the  Commit- 
tee, to  such  other  handler  or  handlers 
as  he  may  name,  for  crediting  such  other 
handler's  restricted  obligations  incurred 
in  that  crop  year;  and  in  addition  (2) 
have  a  part  or  all  of  the  remainder  of 
such  excess  credited  to  his  restricted 
obligation  of  the  subsequent  crop  year: 
Provided,  That  the  amoimt  of  any  such 
credit  shall  not  exceed  that  established 
by  the  Committee,  with  the  approval  of 
the  Secretary,  as  the  percentage  of  such 
restricted  obligation." 

17.  The  date  "July  31"  in  5  987.45  (e) 
and  (f)  is  revised  to  read  "September 
30". 

§987.61      [.Amended] 

18.  The  dates  "Jime  1"  and  "August 
1"  in  §  987.61  are  revised  to  read  "Sep- 
tember 1"  and  "September  30",  respec- 
tively. 

19.  The  heading  and  first  sentence  of 
§  987.68  are  revised  to  read: 

§  987.68      Verifiralion     of     reports     and 
records. 

For  the  purpose  of  checking  compli- 
ance with  recordkeeping  requirements 
and  verifying  reports  filed  by  handlers, 
this  Secretary  and  the  Committee, 
through  its  duly  authorized  employees, 
shall  have  access  to  any  premises  where 
dates  are  held  and,  at  any  time  during 
reasonable  business  hours,  shall  be  per- 
mitted to  examine  any  dates  held  and 
any  and  all  records  with  respect  to  mat- 
ters within  the  purview  of  this  part.  •  *  • 

§  987.82      [Amended] 

20.  The  date  "June  1"  in  §  987.82(b) 

(2)  is  revised  to  read  "August  1". 

Dated:  May  21, 1971. 

John  C.  Bluh, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.71-742a  PUed  6-26-71;8:6X   ain| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airq>ace  Docket  No.  71-CE-35| 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Albert  Lea, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as   they   may   desire.   Commimications 


FEOCRAL  REGISTER,  VOL  36.  NO.   103— THURSDAY,  MAY  27,  1971 


9662 

should  be  stdnnltted  In  triplicate  to  the 
Director,  Central  Regkm,  Attention: 
Chief,  Air  Traffic  Divlaion,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City.  MO 
64106.  All  conununications  received  with- 
in 45  dasrs  after  publication  of  this  no- 
tice in  the  Fkbskal  Ricism  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  piiblic  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  infcHnud  conferences  with 
Federal  Aviatioi  Administration  ofDcials 
may  be  made  by  c(Hitacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  acccntlance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instnmient  approach 
procedure  has  been  developed  for  the  Al- 
bert Lea  Municipal  Airport.  Albert  Lea. 
Minn.  In  addition,  the  criteria  for  desig- 
nation of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Albert  Lea  transition  area  to 
adequately  protect  the  aircraft  executing 
the  new  approach  procedure  and  to  com- 
ply with  the  new  tratisition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  into- 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Albxht  Lea,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>/i-mlle 
radius  of  the  Albert  Lea  Airport  (latitude  43* 
40'52"  N.,  longitude  93*22'04"  W.);  within 
3  miles  each  side  of  the  356*  bearing  from 
the  Albert  Lea  Municipal  Airport  extending 
from  the  S'/j-mUe  radius  to  8  miles  north  of 
the  airport;  and  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface  within 
4</3  miles  east  and  9\^  miles  west  of  the  356* 
and  176°  bearings  from  Albert  Lea  Municipal 
Airport  extending  from  18>A  miles  north  of 
the  airport  to  6  miles  south  of  the  airport 
and  6  mUes  each  side  of  the  176*  bearing 
from  Albert  Lea  Municipal  Airport  from 
the  airport  to  12  miles  south  of  the  airport. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  n.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  4. 
1971. 

Daniel  E.  Barkow. 
Acting  Director.  Central  Region. 

\TR  Doc.71-7411  FUed  5-36-71:8:60  am] 
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[  14  CFR  Port  71  1 

[  Alrapaoe  Docket  Ko.  71-CE-M] 

TRANSITION  AREA 
Proposed  Designotion 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Washing- 
ton. Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  TraflBc  Division,  Federal  Ad- 
mtnistratlon,  Federal  Building,  601  East 
12th  Street,  Kansas  City.  MO  64106.  All 
communications  received  within  45  days 
after  publication  of  tills  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Cliief .  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  \»  submitted  in  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in  tills 
notice  may  l>e  charged  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  Instrument  approach 
procedure  iias  been  developed  for  Daviess 
County  Airport,  Wasiiington,  Ind.  Conse- 
quently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  700-foot  transition  area 
at  Washington,  Ind.  The  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

Washincton,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  Daviess  Ck>unty  Airport  (latitude  38*41'- 
68"  N.,  longitude  87*07'66"  W.);  within  3 
mUes  each  side  of  the  010*  bearing  from 
Daviess  County  Airport,  extending  from  the 
8-mlIe-radiufl  are  to  S'^  miles  north  of  the 
airport. 

Tills  amendment  is  proposed  under  the 
authority  of  section  307 ca)  of  the  Fed- 
eral AvlaUon  Act  of   1958    (49   U.S.C. 


1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Tnumxirtation  Act  (49  UJ5.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  6, 
1971. 

DAmzL  E.  Barbow. 
Acting  Director,  Central  Regiim. 

[FR  Doc.71-7412  Filed  6-26-71:8:60  »m] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  71-CE-34  ] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  al- 
ter the  transition  area  at  Cloquet,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimicatdons 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
witixin  45  days  after  pubUcatlon  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  tills  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Adminlstratlrai  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Cliief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  Ijecome  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  clianged 
in  tlie  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regionsd  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

New  public  use  instnunent  approach 
procedures  have  been  developed  for  Clo- 
quet-Carlton  Coimty  Airport,  Cloquet. 
Minn.  Accordingly,  it  is  necessary  to  al- 
ter the  Cloquet.  Minn.,  transition  area 
to  adequately  protect  the  aircraft  execut- 
ing the  new  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (36  F.R.  2140) ,  the  follow- 
ing transition  area  is  amended  to  read: 
CLO«T;rr,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  <^ -mile 
radlvis  of  the  Cloquet-Carlton  County  Air- 
port (laUtude  48*42'10"  N.,  longitude 
92°30'20"  W.);  within  3  miles  each  side  of 
the    865*     bearing    firom    Cloquet-C^lton 


County  Airport,  extending  from  the  6V5- 
mile  radius  to  8  miles  north  of  the  airport; 
«nthln  3  miles  each  side  of  the  175*  bearing 
from  the  Cloquet-Carlton  County  Airport 
extending  from  the  6^ -mile  radius  area  to 
8  miles  south  of  the  airport;  and  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  within  4'/2  miles  northwest  and 
g>2  miles  southeast  of  the  Duluth,  Minn., 
VORTAC  244*  radial,  extendl;ig  from  the 
Duluth  VORTAC  34-mlle  radius  to  41  miles 
southwest  of  the  VORTAC. 

Tlus  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  3, 
197  L 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

|PR  Doc.71-7413  Filed  5-26-71;8:60  am] 
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[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-CE-291 

I        TRANSITION  AREAS 
Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  New  Ma- 
drid, Mo.,  and  alter  the  transition  area 
at  Maiden,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  maldng  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City,  MO  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  l>ecome  part  of  the  record 
for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  instrument  approach  procedure 
has  lieen  developed  for  Coimty  Memorial 
Airport,  New  Madrid,  Mo.  In  addition, 
the  criteria  for  designation  of  controlled 
airspace  have  changed  since  the  Maiden, 
Mo.,  transition  area  was  designated. 
Consequently,  it  is  necessary  to  designate 
a  transition  area  at  New  Madrid.  Mo., 
and  to  alter  the  Maiden.  Mo.,  transition 
area  to  protect  aircraft  executing  the 
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new  approach  procedure  and  to  comply 
with  the  new  transition  area  criteria. 
Since  the  procedures  at  the  two  sifore- 
mentioned  locations  overlap,  the  pro- 
posed rule  making  action  Is  being 
handled  by  one  docket. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §71.181  (36  F.R.  2140),  the 
following  transition  area  is  amended  to 
read: 

Malden,  Mo. 

That  airspace  extending  upward  from  700 
feet .  above  the  surface  within  a  6<^  -mile 
radius  of  Maiden  Municipal  Airport  (latitude 
36*36'20"  N.,  longitude  89«59'20"  W.),  and 
within  3  miles  each  side  of  the  Maiden  VOR 
120*  radial,  extending  from  the  ei^^mUe 
radius  area  to  8  miles  southeast  of  the  VOR; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  an  18>4- 
mlle  radius  of  Maiden  VOR,  excluding  the 
portions  which  overlie  the  Poplar  Bluff,  Mo., 
and  Blythevllle,  Ark.,  transition  areas. 

(2)  In  §71.181  (36  F.R.  2140),  the 
following  transition  area  is  added : 

New  MAoam,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  County  Memorial  Airport  (latitude 
36°32'10"  N.,  longitude  8«°36'50"  W.);  and 
within  2  miles  each  side  of  the  Maiden,  Mo., 
VOR  95°  radial,  extending  from  the  6-mlle 
radius  area  to  8  miles  east  of  the  VOR,  ex- 
cluding the  portion  which  overlies  the  Mai- 
den, Mo.,  700-foot  floor  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May 
4, 1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FR  Doc.71-7414  FUed  5-26-71:8:50  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-EA-30I 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  AviatlMi  Administration 
is  proposing  to  amend  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Selinsgrove,  Pa.,  Transi- 
tion Area  (36  F.R.  2272). 

The  revised  VOR-1  instrument  ap- 
proach procedure  for  Penn  Valley  Air- 
port, SeUnsgrove,  Pa.,  will  require  altera- 
tion of  the  700-foot  floor  transition  area 
to  provide  controlled  airspace  for  air- 
craft executing  the  instrument  approach 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion.   Departmmt    of    Transportation. 
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Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
communlcaticms  received  within  30  days 
after  publicaticHi  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  cm  the  proposed  amendment.  No 
hearing  is  ccmtemplated  at  tlus  time,  but 
arrangem«its  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
mlnistraticm  officials  by  craitacting  the 
Chief,  Airspace  and  Procedures  Brancii. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  beccHne  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  AdmlnistratiMi, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Selinsgrove,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  descripticm  of  the  Selinsgrove, 
Pa.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  alr^ace  extending  upward  from  700 
feet  above  the  surface  within  a  l0.5-mlle 
radius  of  the  center,  40'49'04"  N.,  76*61'61" 
W.  of  Penn  Valley  Airport,  Selinsgrove,  Pa.; 
within  3.6  miles  each  side  of  the  Selinagrove, 
Pa.,  VORTAC  209*  radial  extending  from  the 
10.5-mile  radius  area  to  10.5  mUes  southwest 
of  the  VORTAC;  within  the  arc  of  a  14-mlle 
radius  circle  centered  on  Penn  Valley  Air- 
port extending  clockwise  from  095*  to  126*. 

This  amoidment  is  pr<vosed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  n.S.C.  1348) , 
and  sectiai  6(c)  of  the  DOT  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y..  on  May  12, 
1971. 

Wayne  Hensershot, 
Acting  Director,  Eastern  Region. 

(FR  Doc.71-7416  FUed  6-26-71;8:60  am] 


[  14  CFR  Port  71  1 

( Airspace  Docket  No.  71-EA-31  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  proposing  to  amend  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regidatlons  so 
as  to  designate  a  Quakertown.  Pa.. 
Transition  Area. 

A  new  NDB  Runway  29  instrument  ap- 
proach procedure  for  Upper  Bucks 
County  Airport,  Quakertown.  Pa.,  will 
require  deslignation  of  a  700-foot  floor 
transition  area  to  provide  protection  for 
aircraft  executing  this  procedure. 

Interested  persons  may  sUbmtt  muHx 
written  data  or  views  as  thegr  may  dedr*. 
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Communleatloiu  should  be  sufamlUed  In 
trlpUeate  to  tbe  Director,  Eactem  Re- 
gion. Attention:  Chief.  Air  Tkmflk:  Dtvl- 
-  sion.  Department  of  Ttansportatkin, 
Federal  Aviation  Admlnistratlan.  Fed- 
eral BuUdlns,  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 
All  commmilcatlons  received  vltliln  30 
days  after  publication  in  the  Fsmuu. 
RECism  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedxires  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  sutoiitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  "Hie  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Quakertown,  Pa.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  the  Quakertown,  Pa.  700-foot 
floor  transition  area  as  follows: 

QVAKKRTOWN,  PA. 

That  airspace  extending  upward  from  700 
feet  abore  tbe  surface  within  an  8-mlle 
jradlus  area  of  tbe  center  of  Upper  Bucks 
County  Airport,  Quakertown,  Pa.,  40'28'16" 
N.,  75*22'46"  W.,  and  within  8.6  miles  each 
•Ide  of  a  line  bearing  099*  from  tbe  Qiiaker- 
town.  Pa,  RBN  (40*25'20"  N..  76*17'62"  W.) 
extending  from  tbe  8-mlIe-radlus  area  to  11 
miles  east  of  the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (12  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c)). 

Issued  In  Jamaica,  N.Y..  on  May  12, 
1971. 

WAvm  Hendershot, 
Acting  Director,  Eastern  Region. 

|7RDoc.71-74ie  Filed  5-26-71:8:50  am] 


[  Alrq>aoe  Docket  No.  71-EA-33  J 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Alliance,  Ohio  Transl- 
tkn  Area  (36  F.R.  2144) . 

The  XJJS.  Standard  for  Terminal  Ih- 
stroment  Procedures  requires  alteration 
at  the  Alliance,  Ohio  700-foot-floor 
transition  area  to  provide  controlled  alr- 
HMhee  protection  for  aircraft  executing 
ttae  iDstmment  an^n^ch  procedures  for 
Miller  Airport,  Alliance,  Ohio.  In  addi- 
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tion,  the  alteratlan  will  Include  con- 
trolled airqiace  protection  for  aircraft 
which  will  execute  the  instrument  ap- 
IxtMCh  procedure  developed  for  Tri-City 
Airport,  Sefaring,  Ohio. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gi<m.  Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
wHl  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East- 
em  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit- 
ted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port, Jamaica, 'N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
<k  Alliance,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Alliance, 
Ohio,  700 -foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  6.5-nille  ra- 
dius of  the  center,  WSQ'OO"  N.,  81*02'30"  W. 
of  Miller  Airport,  Alliance,  Ohio,  and  within 
a  5.5-mlle  radius  of  the  center,  40°64'22"  N., 
ei'OO'CW"  W.  of  Trl-<^ty  Airport,  Sebrlng, 
Ohio. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-7417  PUed  6-26-71;8:50  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-EA-85] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Is  oonsidering  amending  89  71.171  and 
71.181  of  Part  71  of  the  Federal  Avlatkni 
Regulations  so  as  to  alter  the  Akron, 


Ohio  Contnd  Zone  (99  FJt.  2055)  and 
Transition  Area  (36  FR.  2141 ) . 

A  review  of  the  airspace  requirements 
for  the  Akron,  Ohio,  terminal  area  for 
compliance  with  the  UjB.  Standards  for 
Tominal  instrument  Proeedtitvs  Indi- 
cates that  alteration  of  the  control  zones 
and  700-foot  floor  transition  area  will  be 
required.  The  proposed  revision  of  the 
transition  area  will  also  include  the  air- 
space required  to  protect  a  new  instru- 
ment approach  procedure  to  Portage 
County  Airport  at  Ravena,  Ohio. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY  11430. 

All  commtmications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  foe  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Aviation 
Administration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region.  '^ 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Akron,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  !  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Akron,  Ohio 
(Akron-Canton  Airport),  control  zone 
and  insert  the  following: 

within  a  6.6-mlle  radius  of  the  center. 
40*64'58"  N.,  81*a6'32"  W.  of  Akron-Cantoa 
Airport,  Akron,  Ohio,  exchidlng  the  portion 
subtended  by  a  chord  drawn  between  the 
points  of  INT  of  the  5.5-mile-radlus  Bone 
with  tbe  Akron,  Ohio  (Alcron  Municipal  Air- 
port) ,  control  zone. 

2.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Akron,  Ohio 
(Akron  Municipal  Airport) ,  control  zone 
and  insert  the  following: 

Within  a  6.6-mlle  radiiis  of  the  center, 
41'0Q'18"  N.,  81*»'01"  W.  of  Akron  Munici- 
pal Airport,  Akron,  Ohio,  excluding  the  pob 
tion  subtended  by  a  chord  drawn  between  tue^ 
points  of  INT  of  the  6.5-mile-radlus  zone 
with  the  Akron,  Ohio  (Akron-Canton  Air- 
port),  control  zone. 

3.  Amend  S  71 J81  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  delete  .(he 
description  of  the  Akron,  Ohio,  700-foot- 
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floor    transition    area    and    insert    the 
following: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  center,  40°54'68"  N.,  81°26'32" 
W.  of  Akron-Canton  Airport.  Akron,  Ohio, 
and  within  5  miles  each  side  of  the  Akron- 
Canton  Airport  south  localizer  course  ex- 
tending from  the  Akron-Canton  Airport 
8.5-mlle-radlU8  area  to  11.5  miles  south  of 
the  Akron-Canton  Runway  1  OM;  within  a 
10-inile-radius  area  of  the  center,  41°02'18" 
N..  81°28'01"  W.  of  Akron  Municipal  Air- 
port. Alcron,  Ohio;  within  5  miles  each  side 
of  the  Akron  VORTAC  255°  radial  extending 
from  the  Akron  Municipal  Airport  10-mlle- 
radlus  area  to  the  VORTAC;  within  a  6-mlle 
radius  of  the  center,  41°12'35"  N..  81''14'55" 
W.  of  Portage  County  Airport,  Ravena,  Ohio; 
within  1.5  miles  each  £ide  of  tbe  Akron 
VORTAC  340°  radial  extending  from  the  Por- 
tage County  Airport  6-mile-radlus  area  to 
the  VORTAC;  within  a  S-mile-radius  area 
of  the  center  of  41'08'45"  N.,  81°25'00"  W. 
of  Andrew  W.  Paton  of  Kent  State  University 
Airport,  Kent,  Ohio;  within  a  7-miIe  radius 
of  the  center,  41''08'06"  N.,  81°45'36"  W.  of 
Freedom  Field,  Medina,  Ohio;  and  within 
4.5  miles  south  and  6.5  miles  north  of  the 
Medina,  Ohio,  RBN  (41°08'29"  N.,  81''38'46" 
W.)  084*  and  264'  bearings  extending  from 
5.5  miles  west  to  11.5  miles  east  of  the  RBN. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(FR  Doc.71-7418  Piled  5-26-71;8:50  am] 


[  14  CFR  Part  71  I 

(Airspace  Docket  No.  71-EA-36] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  5§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Windsor 
Locks,  Conn.,  control  zone  (36  F.R.  2138) , 
and  Hartford,  Conn.,  transition  area  (36 
FJl.  2200) . 

The  ILS  R^Y  6,  NDB  RWY  6,  and 
Radar  1  instniment  approach  proce- 
dures for  Bradley  International  Airport, 
Windsor  Locks,  Conn.,  have  been  revised 
in  accordance  with  the  U.S.  Standard 
for  Terminal  Instrument  Procedures. 
These  changes  will  require  alteration  of 
the  control  zone  and  700-foot-floor 
transition  area  to  provide  controlled  air- 
space protection  for  aircraft  executing 
these  revised  procedures. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  NY  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
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Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hesiring  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
CJhief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  P.  Kennedy  International  Ain»rt, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Windsor  Locks,  Conn.,  and  Hartford, 
Conn.,  proposes  the  airspace  action  here- 
inafter set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Windsor 
Locks,  Conn.,  control  zone  as  follows: 

Delete  all  before:  "southwest  of  the 
OM",  and  insert  the  following  in  lieu 
thereof:  "Within  a  S-mile  radius  of  the 
center  41"'56'19"  N.,  72-41'00"  W.,  of 
Bradley  International  Airport,  Windsor 
Locks,  Conn.;  within  3.5  miles  each  side 
of  the  Bradley  International  Airport  ILS 
localizer  southwest  course,  extending 
from  the  5-mile-radius  zone  to  11.5 
miles." 

2.  Amend  !  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Hartford, 
Conn.,  700-foot  floor  transition  area  as 
follows : 

Delete  all  before:  "southwest  of  the 
OM",  and  insert  the  following  in  lieu 
thereof:  "That  airspace  extending  up- 
ward from  700  feet  above  the  surface 
within  an  11.5-mile  radius  of  the  center 
41°56'19"  N.,  72''41'00"  W.  of  Bradley 
International  Airport,  Windsor  Locks, 
Conn.;  j^thin  4.5  miles  northwest  and 
9.5  mile  southeast  of  the  Bradley  In- 
ternational Airport  TT»S  localizer  south- 
west course,  extending  from  the  11.5- 
mile-radius  area  to  18.5  miles." 

This  amendment  is  proposed  under  sec- 
tion 307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  UJ3.C.  1348), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  cm  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 
[PR  Doc.71-7419  FUed  6-26-71;8:50  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-EA-38] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  S  71.181  of  Part 
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71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Cumberland,  Md., 
transition  area  (36  F.R.  2173). 

The  NDB  Instrument  approach  pro- 
cedure for  Cumberland  Municipal  Air- 
port, Cumberland,  Md.,  has  been  revised 
in  accordance  with  the  U.S.  Standard  for 
Terminal  Instrument  Procedures.  The  re- 
vised procedure  will  require  alteration  of 
the  700-foot-floor  transition  area  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  the  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation. 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 

All  communications  received  within 
30  days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal . 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N5f^ 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Cumberland,  Md.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Cumberland, 
Md.,  700-foot-floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  an  8.S-mlIe 
radius  of  the  center  (39'37'Oa"  N.,  78*45' 
45"  W.)  of  Cumberland  Mimiclpal  Airport, 
Cumberland,  Md.;  and  within  3.6  miles  each 
side  of  the  022°  bearing  from  the  Cumber- 
land RBN  (39°39'00"  N..  78'44'48"  W.)  ex- 
tending from  the  8.5-mile-radius  area  to 
11.6  miles  north  of  tbe  RBN. 

This  smiendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348) ,  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-7420  Piled  6-26-71:8:60  am] 
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National  Highway. Traffic  Safety 
Administration 

[  49  CFR  Port  571  ] 

(Docket  No.  71-10;  Notice  No.  1] 

NEW  PNEUMATIC  TIRES- 
PASSENGER  CARS 

Proposed  Motor  Vehicle  Safety 
Standprtf"'^ 

The  National  Highway  TrafQc  Safety 
Administration  (NHTSA)  is  consideiinR 
rulemaking  which  would  amend  Federal 
Motor  Vehicle  Safety  Standard  No.  109 
to  clarify  the  Icmguage  describing  what 
comprises  a  failure  of  the  liigh  speed  and 
endurance  tests  required  by  the  tire 
standard. 

Presently  the  standard  requires 
passenger  car  tires  to  c(»nplete  labora- 
tory tests  for  endurance  and  high  speed 
without  having  any  "tread,  ply,  cord,  or 
bead  separation;  chunking;  or  broken 
cords".  These  requirements  have  given 
rise  to  questions  concerning  what  con- 
stitutes a  failure  of  a  test,  with  respect 
to  such  conditions  as  tread-groove  or 
sldewall  separations,  or  damage  in  such 
areas  as  the  tire  liner.  It  appears  desir- 
able, therefore,  to  phrase  the  failure  con- 
ditions more  broadly  and  comprehen- 
sively. 

It  is  the  intent  of  NHTSA  that  when 
testing  for  compliance  with  the  high 
speed  and  endurance  phases  of  Stand- 
ard No.  109,  Uner  separations  and  cracks 
in  grooves  or  breaks  in  the  sidewalls, 
whether  in  the  tire  before  or  after  test- 
ing, constitute  a  test  failure.  Similarly, 
if  the  tire  loses  air.after  being  tested  this 
should  be  considered  a  failure.  These  are 
conditions  which  might  have  an  effect 
on  the  performance  capabilities  of  the 
tires.  It  is  therefore  proposed  that  the 
language  of  S4.2.2.5  and  S4.2.2.6  be 
amended,  and  new  sections  S5.4.2.4  and 
S5.5.5  be  added  to  the  test  procedure, 
in  Standard  No.  109. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  argiunents 
pertaining  to  the  proposed  rule.  Com- 
ments should  identify  the  docket  and 
notice  number  (No.  71-10;  Notice  No.  1) . 
and  be  submitted  to:  Docket  Section, 
National  Highway  TrafiQc  Safety  Admin- 
istration, Room  5217.  400  Seventh  Street 
SW.,  Washington.  DC  20591.  Ten  copies 
are  requested  but  not  required. 

All  comments  received  before  the -close 
of  business  on  August  25,  1971,  will  be 
considered  and  will  be  available  for  ex- 
amination in  the  Docket  Section,  at  the 
above  address,  before  and  after  the  clos- 
ing date  for  comments.  Comments  filed 
after  the  above  date  will  be  considered  by 
NHTSA.  The  rulemaking  action  may, 
however,  proceed  at  anytime  after  that 
date,  and  comments  received  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. The  NHTSA  will  continue  to  file 
relevant  material,  as  it  becomes  avail- 
able, in  Its  docket  after  the  closing  date, 
and  it  is  recommended  that  Interested 
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persons  continue  to  examine  the  docket 
for  new  material. 

In  consideration  of  the  foregoing,  the 
National  ICghway  Traffic  Safety  Admin- 
istration prcq>osed  to  amend  S4.2.2.5  and 
S4,2.2.6  and  add  new  sections  S5.4.2.4  and 
S5.S.5  to  the  test  procedures  in  Federal 
Motor  Vehicle  Safety  Standard  No.  109 
as  set  forth  below,  effective  January  1, 
1972. 

54.2.2.5  Tire  endurance.  After  com- 
pletion of  the  laboratory  test  wheel  en- 
durance test  specified  in  S5.4,  there  shidl 
be  no  separation,  splitting,  or  breaking  of 
any  portion  or  component  of  the  tire. 

Jn  addition,  the  second  tire  inflation 
pr(R»ure  measurement  specified  in 
S5.4.2.4  shall  be  within  2  p.s.i.  of  the  first 
inflation  pressure  measurement. 

54.2.2.6  High  speed  performance. 
After  completion  of  the  laboratory  high 
speed  test  performance  test  specified  in 
S5.5,  there  shall  be  no  separation,  split- 
ting, or  breaking  of  any  portion  or  com- 
ponent of  the  tire. 

In  addition,  the  second  tire  inflation 
pressiu-e  measurement  specified  in  S5.5.5 
shall  be  within  2  p.s.i.  of  the  first  tire  in- 
fiation  pressure  measurement. 

S5.4.2.4  After  nmning  the  tire  for  the 
required  distance,  allow  the  tire-rim  as- 
sembly to  cool  under  ambient  conditions, 
without  readjusting  inflation  pressure, 
until  the  tire  shoulder  temperature 
reaches  100°  P.  or  imtil  2  hours  elapse, 
whichever  occurs  last.  Determine  the  tire 
shoulder  temperature  by  inserting  a  tem- 
perature probe  three-eighths  of  an  inch 
into  a  raised  tread  element  one-half  inch 
from  the  outer  edge  of  the  tread,  or  if 
there  is  no  raised  element  at  this  point, 
at  the  center  of  the  outermost  raised 
element,  measuring  the  tire  inflation 
pressure  at  the  end  of  the  cooling  period, 
and  again  15  minutes  later. 

S5.5.5  After  running  the  tire  for  the 
required  distance,  allow  the  tire-rim  as- 
sembly to  cool  under  ambient  conditions, 
without  readjusting  inflation  pressure, 
until  the  tire  shoulder  temperature 
reaches  100°  F.  or  imtil  2  hours  elapse, 
whichever  occiu^s  last.  Determine  the  tire 
shoulder  temperature  by  inserting  a  tem- 
perature proble  three-eighths  of  an  inch 
into  a  raised  tread  element  one-half  inch 
from  the  outer  edge  of  the  tread,  or  if 
there  is  no  raised  element  at  this  point,  at 
the  center  of  the  outermost  raised  ele- 
ment, measuring  the  tire  inflation  pres- 
sure at  the  end  of  the  cooling  period,  and 
again  15  minutes  later. 

Proposed  effective  date:  January  1, 
1972. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392,  1407)  and  the  delegations  of 
authority  at  49  CFR  1.51  and  49  CFR 
501.8 

Issued  on  May  21, 1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.71-7440  Filed  5-26-71:8:62  am] 
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[Docket  70-28;  Notice  No.  2] 

NEW  PNEUMATIC  TIRES- 
PASSENGER  CARS. 

Withdrawal  of  Proposed  Motor 
Vehicle  Safety  Standard 

The  purpose  of  this  notice  is  to  state 
the  National  Highway  Traffic  Safety  Ad- 
ministration's position  with  respect  to 
the  proposed  amendment  to  Standard 
No.  109  published  December  29,  1970  (35 
P.R.  19638).  That  proposal  would  have 
amended  the  passenger  car  tire  stand- 
ard with  respect  to  the  number  of  times 
a  tire  may  be  retreaded. 

As  indicated  in  the  preamble  of  the 
proposal,  section  206  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  ( 15 
U.S.C.  1426)  directs  the  Secretary  to 
"establish  safety  standards  *  •  •  set- 
ting limits  on  the  age  of  tire  carcasses 
which  can  be  retreaded  *  *  •  based  on 
the  extent  to  which  the  carcass  was  de- 
signed and  constructed  to  be  retreaded, 
the  rate  of  deterioration  of  the  mate- 
rials in  such  tire,  and  such  other  factors 
as  he  determines  necessary  to  carry  out 
the  purposes  of  this  Act".  To  carry  out 
the  intent  of  section  206,  this  agency 
proposed  that  the  passenger  car  tire 
standard  be  amended  to  require  new  tire 
manufacturers  to  label  each  tire  made 
by  them  with  information  indicating 
whether  or  not  the  tire  could  be  re- 
treaded  and,  if  so,  whether  it  could  be 
retreaded  once  or  twice.  The  criteria  for 
determintag  whether  the  tire  could  be 
retreaded  were  to  be  based  on  combina- 
tions of  existing  tests  that  new  tires  are 
presently  required  to  meet.  The  pro- 
posed effective  date  of  the  amendment 
was  May  22,  1971. 

Comments  received  were  generally  op- 
posed to  the  proposed  rule.  The  major 
objection  of  the  oommenters  was  that, 
at  the  present  time,  the  only  reasonable 
way  to  determine  whether  a  tire  is  capa- 
ble of  being  retreaded  is  by  inspection 
of  each  casing  by  the  retreader.  Many 
commenters  objected  to  the  proposal  be- 
cause it  required  new  tire  manufacturers 
to  predetermine  whether  the  tire  casing 
could  be  retreaded,  arguing  that  such  a 
requirement  would  give  new-tire  manu-. 
f  acturers  the  power  to  put  retreaders  out 
of  business.  Many  new-tire  manufactur- 
ers objected  to  the  proposed  rule  on  the 
grounds  that  it  would  subject  them  to 
product  liability  suits.  Finally,  ma:ny 
commenters  considered  the  tests  pro- 
posed to  be  an  unrealistic  method  of 
projecting  casing  life  for  retreading 
purposes. 

It  was  suggested  that  the  intent  of  sec- 
tion 206  could  be  more  appropriately  met 
by  establishing  a  calendar  age  limit  for 
passenger  car  tires  and  a  calendar  age 
limit  for  heavy-duty  commercial-type 
tires.  The  age  suggested  for  passenger 
car  tires  varied  for  6  to  10  years. 

Some  commmters  noted  that,  while 
the  design  and  construction  of  new  tires 
may  influence  their  retreads^ility,  there 
is  no  known  technically  sound  new-tire 


ROfRAl  REGISTER,  VOL.  36,  NO.   103— THURSDAY,  MAY  27,   1971 


laboratory  test  for  predicting  the  re- 
treadability  of  the  tire.  To  make  such  a 
prediction  additional  research  and  de- 
velopment would  be  necessary. 

Based  on  the  comments  received,  and 
expressed  legislative  intent,  that  aspect 
of  the  proposed  rule  requiring  the  label- 
ing of  sidewalls  of  a  new  tire  to  indicate 
the  number  of  times  the  tire  may  be 
retreaded  will  not  be  pursued  further. 
However,  the  National  Traffic  Safety 
Administration  is  still  considering  the 
establishment  of  an  age  beyond  which 
casings  may  not  be  used  for  retreading. 
The  subject  will  .be  considered  in  con- 
nection with  the  "standard  for  retreaded 
tires  (No.  117),  published  in  the  Federal 
Register  on  April  17, 1971  (36  FJl.  7315) . 
In  addition,  the  National  Highway 
Traffic  Safety  Administration  intends  to 
pursue  a  research  program  and  to  de- 
termine the  Impact  of  aging  on  the  re- 
treadability  of  a  casmg,  in  order  to  find 
the  best  method  of  issuing  a  standard 
in  this  area. 

This  notice  is  issued  under  the  au- 
thority of  sections  103  and  119  of  the 
National  Highway  Traffic  Safety  Act, 
15  U.S.C.  1392,  1407,  and  the  delegations 
of  authority  at  49  CFR  1.51  and  49  CFR 
501.8. 

Issued  on  May  21, 1971. 

Robert  L.  Carter, 
Acting  Associate  Adm^iriistrator, 
Motor  Vehicle  Programs. 

IFR  Doc.71-7441   PUed  6-26-71;8:52  am) 


Office  of  Pipeline  Safety 

[49  CFR  Part  192  1 

[Notice  71-16;  Docket  No.  OPS-31 

MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS FOR  TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE 

Definition  of  Service  Line 

The  Department  of  Transportation  is 
considering  an  amendment  to  Part  192 
that  would  broaden  the  definition  of  the 
term  "service  line"  contained  in  !  192.3. 
This  would  have  the  effect  of  extending 
the  applicability  of  those  provisions  of 
the  regulations  that  use  the  term  "serv- 
ice line". 

On  August  11,  1970,  the  Department 
issued  Part  192  containing  the  minimum 
Federal  safety  standards  for  the  trans- 
portation of  gas  by  pipeline  (35  F.R. 
13248).  These  standards  were  based  on 
a  series  of  notices  of  proposed  rule  mak- 
ing which  had  been  developed  from  var- 
ious State  regulations.  In  §  192.3  of  the 
minimum  Federal  standards,  "service 
line"  was  defined  as  "a  distribution  line 
that  transports  gas  to  a  customer  meter 
set  assembly  from  a  common  source  of 
supply".  This  definition  is  essentially 
the  same  as  that  used  in  the  B31.8  Code 
and  was  well  understood  by  industry  and 
other  persons  affected  by  the  regulations. 

However,  this  definition  does  not  ap- 
pear to  cover  all  types  of  lines  that  are 
generally  considered  to  be  service  lines. 
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The  present  definition  does  not  indicate 
that  the  regulations  covering  service 
lines  apply  to  a  distribution  line  on  which 
there  is  no  meter  (i.e.,  where  gas  is  sold 
at  a  flat  rate),  or  to  a  distribution  line 
which  is  downstream  of  the  meter  (such 
as  where  the  meter  is  installed  at  the 
curb  or  at  some  distance  from  the  cus- 
tomer's building).  Similar  problems  also 
arise  with  a  pipeline  such  as  a  "farm 
tap"  which  may  be  unmetered  or  may 
be  metered  at  the  point  of  tie-in  with 
a  very  long  line  downstream  of  the 
meter. 

Other  situations  involve  the  owner  of 
an  apartment  complex  or  a  housing  au- 
thority who  is  supplied  gas  by  a  public 
utility  through  a  master  meter,  and  then 
provides  gas  through  various  pipelines  to 
housing  units  within  the  housing  complex 
or  the  operator  of  a  mobile  home  park 
who  purchases  gas  from  a  public  utility 
through  a  single  master  meter  and  then 
redistributes  it  to  various  tenants  in  the 
trailer  park.  As  already  indicated  to  State 
agencies  having  jurisdiction  over  intra- 
state gas  facilities,  the  Department  con- 
siders the  owner  or  operator  to  be  the 
operator  of  an  unmetered  distribution 
system  which  is  subject  to  the  minimum 
Federal  safety  standards.  However,  the 
extent  to  which  the  safety  standards  ap- 
ply to  the  service  lines  in  these  systems 
is  not  clear  due  to  the  way  in  which  that 
term  is  defined. 

It  is  apparent  that  all  of  these  pipe- 
lines are  Just  as  involved  in  the  dis- 
tribution of  gas  under  the  Natural  Gas 
Pipeline  Safety  Act,  and  just  as  poten- 
tially dangerous  to  the  public,  as  lines 
that  are  metered  in  the  individual  cus- 
tomer's basement.  Accordingly,  it  is  pro- 
posed to  amend  the  definition  of  "service 
line"  to  clarify  the  status  of  service  lines 
in  master  distribution  systems  and  un- 
metered service  lines  4nd  to  assure  that 
service  lines  downstream  of  an  outside 
meter  are  covered  by  the  minimum  Fed- 
eral standards. 

Although  not  specifically  mentioned, 
this  definition  is  intended  to  cover  lines 
which  serve  mobile  homes  and  outdoor 
utilization  equipment.  Comments  are  re- 
quested as  to  whether  specific  language 
is  needed  to  make  this  point  clear. 

Revision  of  the  service  line  definition 
may  accentuate  somewhat  a  problem 
with  respect  to  the  responsibility  for  as- 
suring that  service  Imes  are  insttdled 
and  maintained  in  accordance  with  the 
safety  standards.  In  some  States,  owner- 
ship of  service  Unes  rests,  by  law,  with  the 
customer  and  the  gas  sjrstem  operator  has 
i>o  legal  authority  to  enter  on  the  cus- 
tomer's property  to  inspect,  conduct 
leak  surveys,  or  take  other  steps  re- 
quired by  the  standards.  The  existence 
of  this  problem  and  the  effect  this  re- 
vision would  have  are  recognized  and  the 
Department  is  considering  several 
methods  of  resolving  it.  Therefore,  at  this 
time,  comments  should  be  addressed  only 
to  the  change  in  service  line  definition. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  comments 
on  the  proposal  contained  in  this  notice. 
Communications  should  identify  the  reg- 
ulatory docket  and  notice  numbers  and 
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be  submitted  In  duplicate  to  the  Office 
of  Pipeline  Safety.  Department  of  Trans- 
portation, Washington,  D.C.  20590.  Com- 
munications received  before  July  23, 1971 
will  .  be  considered  before  taking  final 
action  on  the  notice.  All  comments  will  be 
available  for  examination  by  Interested 
persons  at  the  Office  of  Pipeline  Safety 
before  and  after  the  dosing  date  for 
comments.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  amend  the  defi- 
nition of  "service  Une"  in  §  192.3  of 
Part  192  of  the  Code  of  Federal  Regula- 
tions to  read  as  set  forth  below: 

"Service  line"  means  a  distribution  ime 
that  transports  gas  from  a  common 
source  of  supply  to  a  customer,  to  and 
including  whichever  of  the  following  is 
further  downstream: 

(1)  llie  customer  meter  set  assembly. 

(2)  The  service  line  valve. 

(3)  The  service  regulator. 

(4)  The  point  at  which  the  line  enters 
the  customer's  building. 

This  notice  is  issued  \mder  the  au- 
thority of  the  Natural  Oas  Pipeline 
Safety  Act  of  1968  (49  n.S.C.  S  1671 
et  seq.) ,  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  Part  1)  and  the  delegation  of 
authority  to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6,  1968  (33 
FJl.  16468). 

Issued  in  Washington,  D.C,  on  May  24. 
1971. 

Joseph  C.  Caldweli.. 

Acting  Director. 
Offi.ce  of  Pipeline  Safety. 

(FR  Doc.71-7466  PUed  5-26-7I;8:54  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPMENT 

Government  National  Mortgag* 
Association 

[24  CFR  Part  1665] 

[Docket  No.  n-71-1121 

GUARANTY  OF  MORTGAGE-BACKED 
SECURITIES 

Proposed  Revision  of  Net  Worth 
Requirements 

The  Department  of  Housing  and 
Urban  Development  proposes  to  amend 
■ntle  24  of  the  Code  of  Federal  RegiUa- 
tions  by  revising  S  1665.3  of  Part  1665, 
"Guaranty  of  mortgage-backed  securi- 
ties." The  proposed  revision,  issued  pur- 
suant to  section  309(a)  of  the  National 
Housing  Act,  12  U.S.C.  1728(a),  would 
permit  greater  participation  by  mortgage 
bankers  having  a  net  worth  of  less  than 
$500,000. 

Under  the  prc^xised  revision:  1.  A 
mortgagee  must  have  a  minimum  net 
worth  of  $100,000  for  issuance  of  straight 
pass-through  securities.  2.  The  issuance 
of  modified  pass-through  securities  based 
on  and  backed  by  mortgages  on  one-  to 
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four-family  residences,  would  require  a 
net  worth  representing  at  least  2  percent 
of  the  first  $5  million  of  modified  pass- 
through  seciulties  outstanding  after  the 
Issiiance  plus  1  percent  of  all  outstanding 
modified  pass-through  securities  in  ex- 
cess of  $5  cilllion,  but  in  no  case  need 
the  net  worth  exceed  $250,000.  3.  The  is- 
suance of  modified  pass-through  securi- 
ties other  than  those  based  on  and  backed 
by  mortgages  on  one-  to  four-family 
residences,  would  require  a  net  worth 
representing  at  least  3  percent  of  the 
first  $5  million  of  modified  pass-through 
securities  outstanding  after  the  issuance 
plus  at  least  2  percent  of  all  modified 
pass-through  securities  in  excess  of  $5 
million  but  not  in  excess  of  $10  million 
plus  at  least  1  percent  of  all  modified 
pass-through  securities  in  excess  of  $10 
million,  but  in  no  case  need  the  net  worth 
exceed  $500,000. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views,  or 
statements  with  regard  to  the  proposed 
regiilation.  Communications  should  iden- 
tify the  proposed  rule  by  the  above 
docket  number  and  title  and  should  be 
filed  In  triplicate  with  the  President, 
Government  National  Mortgage  Associa- 
tion. Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 
All  relevant  material  received  on  or  be- 
fore June  28,  1971,  will  be  considered  by 
the  President  of  GNMA  before  taking 
action  on  the  proposal.  Copies  of  com- 
ments submitted  will  be  available  during 
business  hours,  both  before  and  after  the 
specified  closing  date,  at  the  above  ad- 
dress, for  examination  by  interested 
persons. 

The  proposed  rule  is  issued  pursuant 
to  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

The  proposed  §  1665.3  reads  as  follows: 

§  1665.3     Eligible  issuers  of  securities. 

Any  mortgagee,  including  a  State  or 
local  governmental  tnstnmi»itallty, 
which  has  been  {4>proved  by  the  Fed- 
eral Housing  AdministraticHi  and  which 
has  adequate  experience  and  facilities 
to  Issue  mortgage-backed  securities  may 
be  apiMroved  for  a  guaranty  by  the  Asso- 
ciation, except  that  no  guaranty  shiall  be 
made  of  any  security  which  is  tax  ex- 
empt imder  the  Internal  Revenue  Code 
of  1954.  No  Issue  of  securities  will  be 
approved  for  guaranty  unless  the  issuer 
has  net  worth,  in  assets  acceptable  to 
the  Association,  in  the  following 
amounts: 

(a)  For  straight  pass-through  securi- 
Uon,  $100,000. 

(b)  For  modified  pass-through  seciul- 
ties based  on  end  backed  by  mortgages 
up<xi  one-  to  foiur-fcunily  residences,  (1) 
not  less  than  2  percent  of  the  first  $5 
million  of  modified  pass-through  securi- 
ties outstanding  after  such  issue,  and 
(2)  not  less  than  1  percent  on  all  such 
securities  outstanding  over  $5  million, 
but  in  no  case  need  such  net  worth  ex- 
ceed $250,000. 

(e)  For  modified  pass-through  securi- 
ties other  than  those  described  in  para- 
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graph  (b)  of  this  section,  (1)  not  less 
than  3  percent  of  the  first  $5  million  of 
modified  pass-through  Securities  out- 
standing after  such  issue,  and  (2)  not 
less  than  2  perc^it  on  the  succeeding  $5 
million  of  such  securities,  and  (3)  not 
less  than  1  percent  on  all  over  $10  mil- 
lion but  in  no  case  need  such  net  worth 
exceed  $500,000. 

(Sec.  309.  82  Stat.  540,  12  U.S.C.  1723a;  By- 
laws of  the  Aseoclatlon,  35  P.R.  2606,  Feb.  5, 
1970) 

Woodward  Kingman, 
President,  Government 
National  Mortgage  Association. 

(PR  Doc.71-7438  Piled  5-26-71;8:52  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  210,  249] 

'  (Release  Nos.  33-5149.  34-9175] 

FINANCIAL  STATEMENTS  OF  BANKS 
AND  LIFE  INSURANCE  COMPANIES 

Deletion  of  Existing  Exemptions  From 
Certification 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has 
under  consideration  certain  proposed 
amendments  to  its  Regulation  S-X  (17 
CFR  Part  210)  and  Forms  10  (17  CFR 
249.210)  and  10-K  (17  CFR  249.310). 
Regulation  S-X  prescribes  the  form  and 
content  of  financial  statements  filed  with 
the  Commission.  Form  10  is  a  general 
form  for  registration  of  seciu-ities  pur- 
suant to  section  12  of  the  Securities 
Exchange  Act  of  1934,  and  Form  10-K 
is  a  general  form  for  annual  reports  filed* 
pursuant  to  section  13  or  15  <d)  of  that 
Act. 

Article  9  of  Regulation  S-X  (17  CFR 
210.9)  which  prescribes  the  form  and 
content  of  financial  statements  for  bank 
holding  companies  and  banks,  includes 
Rule  9-05  (17  CFR  210.9-05  (a) )  relating 
to  statements  of  banks  which  in  para- 
graph (a)  thereof  provides  that  "State- 
ments of  banks  need  not  be  certified." 
Under  this  rule  bank  holding  companies 
subject  to  the  Acts  have  been  permitted 
to  use  accountants'  opinions  qualified 
with  respect  to  the  holding  companies' 
investment  in  bank  subsidiaries  and 
equity  in  earnings  of  these  subsidiaries 
reported  in  the  income  statements.  The 
effect  is  that  <xily  a  very  minor  portion 
of  the  finsmcial  statements  has  been 
covered  by  the  auditors'  opinion.  Further- 
onore,  in  these  situations  combined 
statements  for  the  banks  have  been  in- 
cluded in  filings  on  an  unaudited  basis. 
The  exempti(Hi  is  of  loag  standing.  In 
recent  years  an  increasing  number  of 
bank  holding  companies  and  banks  have 
provided  imqualifled  opinions  of  account- 
ants as  to  their  financial  statements.  In 
light  of  this  devel(H>ment  the  Commis- 
sion deems  it  timely  to  remove  the  ex- 
emption. As  to  R^ulation  S-X  this  Is 
accompll^ed  by  deleting  paragraph  (a) 
of  Rule  9-05. 


Consistent  with  this  change,  exempt- 
ing instructions  as  to  financial  state- 
ments In  Forms  10  and  10-K  would  be 
deleted.  These  Instructions  also  include 
an  exemption  for  life  insurance  com- 
panies under  the  Securities  Exchange 
Act  of  1934  which  likewise  would  be  re- 
moved. This  exemption  is  not  available 
under  the  Securities  Act  of  1933.  It  is 
proposed,  therefore,  to  delete  Instruc- 
tions 13  and  7  of  the  Instructions  as  to 
Financial  Statements  from  Forms  10  and 
10-K  respectively.  These  are  identical  in- 
structions and  now  read  as  follows : 

statements  of  Banks  and  Life  Insurance 
Companies.  Notwithstanding  the  require- 
ments of  the  foregoing  instructions,  finan- 
cial statements  filed  for  banks  and  life  in- 
surance companies  need  not  be  certified. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to 
Andrew  Barr,  Chief  Accoimtant,  Securi- 
ties and  Exchange  Commission,  Wash- 
V  gton,  D.C.  20549,  on  or  before  June  18, 
1971.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission,  May  17, 1971. 

[SEAL]  Theodore  L.  Huhes, 

Associate  Secretary. 

|PR  Doc.71-7379  Piled  5-26-71:8:47  am] 


[  17  CFR  Parts  249,  274  1 

[Release  Nos.  IC-6522,  34-9174] 

ANNUAL  REPORT  BY  REGISTERED 
MANAGEMENT  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secmi- 
ties  and  Exchange  Commission  has  under 
con^deratlon  a  proposed  revision  of 
Form  N-l^  [17  CFR  249.330,  274;i01] 
for  annual  reports  filed  with  the  Com- 
mission by  most  registered  management 
investment  companies  pursuant  to  sec- 
tion 30  of  the  Investment  Company  Act 
of  1940  (Act)  (15  U.S.C.  80a^29)  and 
section  13  or  15(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  7»m, 
780(d) ) . 

Under  the  proposal,  certain  items  of 
Form  N-IR  and  the  EDP  attachments  to 
the  form  (17  CFR  274.101a-l, 
274.101a-2)  would  be  revised  to  reflect 
changes  in  reporting  consistent  with 
changes  made  in  the  Act  by  the  Invest- 
ment Company  Amendments  Act  of  1970, 
Public  Law  91-547  (84  Stat.  1413)  ("1970 
Act") ,  enacted  December  14,  1970.  Some 
of  the  changes  in  the  Act  became  effec- 
tive upon  the  enactment  of  the  1970  Act. 
Other  changes,  such  as  the  new  term 
"interested  person,"  defined  in  a  new 
paragraph  (19)  in  section  2(a)  of  the 
Act,  will  be  effective  in  various  sections 
of  the  Act  on  December  14,  1971,  1  year 
from  the  date  of  enactment. 

Annual  reports  on  Form  N-IR  for  any 
fiscal  year  beginning  before,  and  ending 
after,  December  14,  1971,  will  involve  the 
reporting,  in  some  of  the  Items,  of  infor- 
mation relating  to  the  requirements  of 
the  Act  before  and  after  the  effective 
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date  of  certain  amendments  of  the  Act. 
The  primary  purposes  of  the  proposed 
revision  of  the  form  are  to  effect  changes 
in  the  items  consistent  with  the  amend- 
ments to  the  Act  and  to  provide  a  means 
of  reporting  Information  for  the  fiscal 
year  within  which  the  amendments  be- 
come effective.  To  accomplish  this,  there 
would  be,  in  addition  to  the  revision  of 
items  of  the  form,  a  general  instruction 
applicable  only  to  the  annual  report  for 
the  one  fiscal  year  of  each  registrant  be- 
ginning before,  and  ending  after,  De- 
cember 14, 1971. 

The  test  of  the  new  proposed  general 
instruction  to  Form  N-IR  and  the  text 
of  the  proposed  revision  of  the  items  of 
Form  N-IR  with  the  new  matter  and  de- 
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leted  matter  Is  set  forth  In  Release  No. 
IC-6522,  copies  of  which  have  Iseen  filed 
with  the  Office  of  the  Federal  Register. 
Copies  of  the  release  may  be  obtained  on 
request  from  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

Commission'  Action.  The  proposed  re- 
vision would  be  adopted  pursuant  to  sec- 
tions 30,  31,  38,  and  45(a)  of  the  Act  and 
sections  13,  15(d),  and  23(a)  of  the  Se- 
curities Exchange  Act  of  1934.  The  re- 
vision would  be  made  effective  for  fiscal 
years  ending  on  and  after  December  31, 
1971.  All  interested  persons  are  invited  to 
submit  views  and  comments  with  respect 
to  the  proposed  revision.  Written  state- 
ments of  views  and  comments  should  be 
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submitted  to  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  on  or  before  June  15,  1971.  All 
communications  with  respect  to  the  pro- 
posed revisions  should  refer  to  Invest- 
ment Company  Act  Release  No.  6522. 
Such  communications  will  be  available 
for  public  inspection. 

(Sees.  30,  31,  38,  45(a) :  54  Stat.  836.  838,  841; 
15  U.S.C.  80a-29,  80a-30.  80a-37.  80ar-44(a): 
Public  Law  91-647,  84  Stat.  1413;  Sees.  13, 
15(d).  23(a):  48  Stat.  894.  895.  901;  IS  U.S.C. 
78m.  78o(d),78w) 

By  the  Commission,  May  14. 1971. 

[SEAL]  Theodore  L.  Hmiss, 

Associate  Secretary. 

[PR  Doc.71-7380  Piled  6-26-71:8:47  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WOFARE 

Food  and  Drug  Administration 
[Docket  No.  FDC-D-S33:  MDA  No.  8-868  ete] 

COOPER  LABORATORIES  ET  AL 
High  Molecular  Weight  Dextran  6  Per- 
cent;   Notice    of    Opportunity    for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Applications 

In  a  notice  (DESI  8564)  published  In 
the  Federal  Register  of  April  8.  1969 
(34  FH.  6662-6663)  the  Commissioner  of 
Fobd  and  Drugs  annoimced  his  conclu- 
sions pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group  on  the  sub- 
ject drugs,  stating  that  these  drugs  are 
regarded  as  effective,  possibly  effective, 
and  lacking  substantial  evidence  of 
effectiveness  for  the  various  labeled  in- 
dications. The  possibly  eftective  indica- 
tions have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  In 
that  no  new  evidence  of  effectiveness  of 
these  drugs  htis  been  submitted  within 
the  period  provided,  nor  have  the  appli- 
cations listed  below  been  satisfactorily 
supplemented  in  accordance  with  the 
April  8,  1969.  announcement. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
listed  below,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the 
listed  new  drug  applications  and  all 
amendments  smd  supplements  thereto 
on  the  grounds  that  new  information 
evaluated  together  with  the  evidence 
avEOlable  when  the  applications  were  ap- 
proved, shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drugs  will  have 
all  the  effects  tney  purport  or  are  repre- 
sented to  have  imder  the  conditions  of 
use  '  prescribed,  recommended,  or 
suggested  in  their  labeling. 

1.  NDA  11-951,  6  Percent  Dextran; 
Cooper  Laboratories,  Inc.,  Roosevelt 
Avenue,  Mystic,  Conn.  06355.  (The  for- 
mer holder  was  Sherman  Laboratories, 
5031  Orandy  Avenue,  Detroit,  Michigan 
48211.) 

2.  NDA  9^310,  Plasran  6  Percent;  Mead 
JcAinson  and  Co.,  2404  Pennsylvania 
Street,  Evansville,  Indiana  47721. 

3.  NDA  8-858,  Dextran  Injection  6 
Percent;  The  Wm.  S.  Merrell  Co.,  Divi- 
sion Rlchardson-Merrell,  Inc.,  110  East 
Amity  Road,  Cinciimati.  Ohio  45215. 

In  accordance  with  the  provisions  of 
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section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130) .  the  Commis- 
sioner will  give  the  applicants  and  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  applications  should  not  be 
withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-62, 
5600  Fishers  Lane,  Rockville,  Maryland, 
20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportimity  for  a 
hearing,  the  Commissioner  without  fur- 
ther notice  will  enter  a  final  order  with- 
drawing approval  of  the  new  drug  ap- 
plications. Failure  of  such  persons  to 
file  a  written  appearance  of  election 
within  said  30  days  will  be  construed  as 
an  election  by  such  persons  not  to  avail 
themselves  of  the  opportimity  for  a 
hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies 
otherwise  in  his  appesu-ance. 

If  such  persons  elect  to  avail  them- 
selves x)f  the  opportimity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  the  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  omer  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this  no- 
tice. A  request  for  a  hearing  may  not 


rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  resisons  and  factual  analy- 
sis in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exami- 
ner will  be  named,  and  he  shall  issue, 
as  soon  as  practicable  after  the  expira- 
tion of  such  30  days,  a  written  notice  of 
the  time  and  place  at  which  the  hear- 
ing will  commence  (35  P.R.  7250,  May  8, 
1970;  35  F.R.  16631,  Oct.  27,  1970). 

This  notice  is  Issued  piu-suant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  May  3,  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-7374  Piled  6-26-71:8:46  am] 


[Docket  No.  PDC-D-336;  NDA  10-999,  etc.] 

DORSEY  LABORATORIES  ET  AL. 

Certain  Steroid  Combination  Prepara- 
tions for  Oral  Use;  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  to 
Withdraw  Approval  of  New  Drug 
Applications 

In  a  notice  published  in  the  Federal 
Register  of  August  29,  1970  (35  F.R. 
12803)  (DESI  10493),  the  holders  of  the 
new  drug  applications  listed  below  and 
any  interested  person  who  may  be  ad- 
versely affected  by  removal  of  the  drugs 
from  the  market  were  invited  to  submit 
pertinent  data  bearing  on  the  inten- 
tions to  initiate  proceedings  to  withdraw 
approval  of  the  applications. 


NDA  No. 


Drug 


NDA  holder 


10-999 Trlamlnlc  HC  Tablets  containing  hydrocorti- 
sone, phenylpropanolamine  hydrochloride, 
phcnlramlne  maleate,  and  pyrilamlne  maleate. 

12-735 Toldex  Tablets  containing  dcxaraethasone  and 

phcnyltoloxaraine  citrate. 

12-^)40 Mcdrol    with    Ortlioxine    Tablets    contaliUng 

methylpre<lnisolone  and  raethoxyphenamlne. 

U-ges Polanll  Tablets  containing  dexamethasone,  dex- 

chlorpheniramlne  maleate,  and  ascorbic  acid. 

11-figt Aristomtn  Capsules  containing  triamcinolone, 

chlorpheiUramlne  maleate,  and  ascorbic  acid. 

11-729 Frednaman    Tablets    containing    prednisone, 

chlorpheniramine  maleate,  and  ascorbic  add. 


Dorsey  Laboratories,  Division,  The  Wander  Co., 
Northeast  U.S.  6  and  Interstate  80,  Lincoln, 
Neb.  68501.  ^     ^       „ 

The  Dow  Chemical  Co.,  Research  Center,  Box 
10,  Zlonsvlile,  Ind.  46077. 

Tiie  Upjohn  Co.,  7171  Portage  Ed.,  Kalamazoo, 
Mich.  49001.  ^  ,  ,,    »,  T 

Bchering  Corp.,  60  Orange  St.,  Bloomfield,  N.J. 
07003. 

Lcderle  Laboratories,  Division,  American  Cy- 
anamld  Co.,  Post  Office  Box  600,  Pearl  River, 
N.Y. 

Dome  Laboratories,  Division  of  Miles  Labora- 
tories, Inc.,  12fi  Wert  End  Ave,  New  York, 
N.Y.  10023. 
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Lederle  Laboratories  submitted  infor- 
mation concerning  Aristomin  Capsules 
on  September  25,  1970.  The  submission 
was  reviewed  and  found  not  to  provide 
substantial  evidence  of  effectiveness  of 
the  drug  as  a  fixed  combination.  There 
was  no  other  comment  concerning  any 
of  the  above-Hated  drugs. 

Therefore,  notice  is  given  to  each  of 
the  above  firms,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  issue  an  order  under 
section  505(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  said  new  drug 
applications  and  tdl  amendments  and 
supplements  thereto  on  the  groimds  that 
new  information  before  him  with  respect 
to  such  drugs,  evaluated  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  shows  that 
there  is  a  lack  of  substantial  evidence 
that  the  fixed  combination  drugs  will 
have  all  the  effects  they  purport  or  are 
represented  to  have  xmder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  136),  the  Commissioner 
will  give  the  applicants,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new  drug 
applications  should  not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  Such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-65,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  (H>portimity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new  drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  witMn  said  30 
days  win  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  cvportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approved  Off  the  new  drug  ai^lication. 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full  factual  analy- 
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sis  of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove  in 
support  of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  Issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence (35  PJl.  7250,  May  8,  1970;  35 
F.R.  16631,  Oct.  27,  1970. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120). 

Dated:  May  6, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.71-7373  Piled  5-2«-71:8:46  ami 


[Docket  No.  PDC-D-195:  NADA  No.  8-741 VI 

SALSBURY  LABORATORIES 

Tinostot  Medicated  Premix;  Order 
Vacating  Opportunity  for  Hearing 

A  notice  of  omwrtunity  fw  hearing 
proposing  to  withdraw  approval  of  the 
new  animal  drug  application  for  Tinostat 
Medicated  Premix  (NADA  No.  8-741V) 
was  published  in  the  Federal  Registek 
of  July  21.  1970  (35  PH.  11652). 

Salsbury  Laboratories,  500  Gilbert 
Street,  Charles  City,  Iowa  50616,  holder 
of  new  animal  drug  application  No.  8- 
741V,  has  submitted  a  supplemental  new 
animal  drug  application  with  revised 
labeling,  and  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  labeling, 
evaluated  together  with  the  evidence 
available  when  the  application  was  ap- 
proved, shows  that  said  drug  Is  effective 
for  animals  imder  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-51;  21  UJB.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  the 
notice  of  opportimity  for  hearing  propos- 
ing to  withdraw  approval  of  new  animal 
drug  application  No.  8-741V  for  Tinostat 
Medicated  Premix  is  vacated. 

Dated:  April  30, 1971. 

Sax  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

im  Doc.71-7372  FU«d  6-a«-71;8:46  am] 
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Public  Health  Service 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6,  formerly  part  10  (Pood  and 
Drug  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Dele- 
gations of  Authority  of  the  Department 
of  Health,  Education,  and  Welfare  (35 
F.R.  3685-92  et  seq..  Feb.  25,  1970)  is 
amended  as  follows : 

Paragraph  (h)  Office  of  the  assistant 
commissioner  for  field  coordination  is 
superseded  by  the  following: 

Sec  6B    Organization.  ♦  •  * 

(h)  Executive  Director  of  regional  op- 
erations. Executes  direct  line  authority 
over  all  PDA  field  operations;  develops, 
issues,  approves,  or  clears  proposals  and 
instructions  affecting  the  field  activities, 
and  provides  a  central  point  within  PDA 
to  which  headquarters  officers  can  turn 
for  field  support  services. 

Provides  direction  and  counsel  to  Re- 
gional Food  and  Drug  Directors  in  the 
execution  of  the  policies  and  operational 
guidelines  which  form  the  framework 
for  management  of  FDA  field  activities. 

Develops  or  recommends  to  the  Com- 
missioner policy,  programs,  and  plans  for 
activities  between  FDA,  State,  and  local 
agencies;  administers  the  Agency's  over- 
all State-Federal  program  policy. 

Evaluates  the  overall  management  and 
capabilities  of  the  field  forces  of  the  Food 
and  Drug  Administration;  assesses  and 
initiates  action  to  improve  the  manage- 
ment posture  of  field  activities,  and  co- 
ordinates the  formulation  and  manage- 
ment of  career  development  plans. 

Implements  information  storage  and 
retrieval  systems  for  data  originating  in 
the  field  offices. 

(h-1)  Division  of  Field  Operations. 
Provides  for  day-to-day  coordinatlve 
managonent  of  the  total  field  investiga- 
tive, consultant,  inspectional,  scientific, 
and  compliance  efforts;  directs  all  of  the 
PDA  foreign  inspection  programs. 

Serves  as  the  focal  point  of  field 
headquarters  operational  relations,  and 
provides  for  coordination  betwem  field 
and  headquarters  units;  represents  the 
Executive  Director  of  Regional  Opera- 
tions In  t(q>  level  operational  policy  and 
program  matters. 

Assists  the  Division  of  Planning  and 
Analjrsls  in  identlfjrlng  field  goals  and  ob- 
jectives; directs  and  coordinates  the 
developmoit  of  all  field  technical  and 
program  operational  policies  and 
procedures. 

Coordinates  the  field  management  re- 
view program  and  quality  control  pro- 
cedures as  they  relate  to  operational 
practices;  evaluates  the  adequacy  and 
efrectiveneas  of  field  investigative,  con- 
sultant, inspectional,  scientific,  and  com- 
pliance activities. 

XdenUfles  the  need  for,  and  tests, 
evaluates,  and  arranges  for  the  adoption 
of  new  fitid  equipment,  techni<iues,  and 
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methodology:  develope  long  and  short 
range  field  facility  needs.     J^ 

Participates  in  the  foimiflatlon  and 
evaluation  of  training  and  career  devel- 
opment plans  for  field  program  staffs. 

Cerates  the  field  emergency  pre- 
paredness and  civil  defense  programs, 
and  coordinates  FDA's  total  field  effort 
during  periods  of  natural  disaster  or 
national  emergency. 

(h-2)  DMsUm  of  Planning  and  Analy- 
sis. Assists  the  Executive  Director  of 
Regional  Operations  regarding  planning, 
ansOysis,  and  recommendations  on  pro- 
gram policy  development,  solutions  to 
operational  problems  and  related  system 
demands,  and  identification  and  evalua- 
tion of  program  priorities. 

Develope  and  applies  effectiveness 
measures  to  field  programs  both  with 
regard  to  internal  effectiveness  as  well  as 
with  regard  to  impact  upon  the  regu- 
lated industries  and  the  various  otlier 
professional  and  consumer  clientele. 

Identifies  operaticmal  goals,  and  de- 
signs program  management  and  control 
systems  relevant  to  both  short  and  long 
range  objectives. 

Advises  and  assists  the  Executive  Di- 
rector of  Regional  Operations  and  key 
field  officials  by  providing  overall  plan- 
ning and  analytical  support  to  mobilize 
resources  to  accomplish  primary  and 
secondary  management  objectives. 

Represents  the  Executive  Director  of 
Regional  Operations,  in  matters  related 
to  planning  and  management  support, 
with  the  offices  in  the  Office  of  the  Com- 
missioner, the  Bureaus,  the  Department, 
other  Federal  agencies,  and  regulated 
industries. 

Directs  the  development  of  scientific 
and  management  information  systems 
for  the  field,  and  provides  guidance  and 
direction  to  the  fields  utilization  of 
electronic  and  other  data  processing 
systems  and  facilities. 

(h-3)  Division  of  Federal-State  Rela- 
tions. Provides  an  Agency  focal  point  for 
all  FDA  programmatic  and  operational 
relati<»iship6  with  coimterpart  State  and 
local  ofllcials  to  assure  a  cohesive  and 
uniform  Agency  policy. 

Provides  leadership  and  guidance  in 
the  development,  coordination,  and 
evaluation  of  the  FDA  Federal-State 
program  activities. 

Makes  recommendations  to  the  Execu- 
tive Director  of  Regional  Operations  on 
matters  regarding  FDA  Federal-State 
program  policy. 

Serves  as  the  day-to-day  FDA  liaison 
with  organizations  of  State,  local,  and 
Federal  officials  whose  Interests  cot- 
respond  to  those  of  FDA. 

Paragraph  (n)  Offlce  of  the  Regional 
Food  and  Drug  Director  is  superseded  as 
follows:  ' 

(n)  Office  of  the  Regional  Food  and 
Drug  Director.  The  Regional  Food  and 
Drug  Director  serves  as  the  primary 
FDA  ofDdal  in  each  of  the  FDA  Regions 
and  is  directly  accoimtaUe  to  the  Ex- 
ecutive Director  of  Regional  Operations 
The  overall  functions  of  the  Regional 
Food  and  Drug  Director  are  as  follows: 

Provides  managerial  direction  to  the 
total  field  investigatlTe,  consultant,  In- 
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spectlonal.  scientific,  and  compliance 
efforts  within  each  Region. 

Informs  the  public  on  the  purposes 
of  FDA  programs,  and  on  the  provisions 
of  the  laws  and  regulations  enforced  by 
FDA,  and  their  rights  thereunder. 

Serves  as  the  primary  advisor  and  in- 
formant to  the  DHEW  Regional  Direc- 
tor on  all  matters  pertaining  to  PDA  pro- 
grams, and  coordinates  FDA  activities 
with  related  operations  of  the  DHEW  Re- 
gional Director.  Develops  and  maintains 
liaison  with  State  and  local  officials,  and 
represents  FDA  in  dealings  with  officials 
and  public  and  private  organizations; 
encourages  improved  State  and  local 
food  and  drug  consiuner  protection  pro- 
grams, and  fosters  State  and  local  par- 
ticipation in  FDA  cooperative  efforts. 

Coordinates  the  provision  of  FDA  as- 
sistance to  States  and  localities  in  the 
event  of  a  national  disaster  or  other 
emergency  requiring  FDA  assistance. 

Paragraph  (o)  District  Offices  is  su- 
perseded as  follows: 

(o)  Field  Organization.  The  Food  and 
Drug  Administration's  field  operations 
are  organized  into  10  Regional  Field 
Offices,  each  imder  the  direction  of  a 
Regional  Food  and  Driig  Director.  When 
warranted  by  workload  or  geographic 
size,  a  Region  may  be  further  organized 
into  District  Offices,  Branch  Offices,  and 
Resident  Posts.  A  field  office,  depending 
on  whether  It  is  a  Regional  Field  Office, 
a  District  Office,  a  Branch  Office,  or  a 
Resident  Post,  may  execute  some  or  all 
of  the  following  functions,  as  assigned 
by  the  RPDD: 

Obtains  compliance  with  the  laws  and 
regulations  enforced  by  FDA,  and  initi- 
ates and  conducts  educational  and  vol- 
untary compliance  programs. 

Conducts  investigations  and  inspec- 
tions, and  analyzes  samples  of  food, 
drugs,  and  other  commodities  for  which 
FDA  has  regulatory  responsibility. 

Conducts  administrative  hearings  on 
alleged  violations,  and  initiates  appropri- 
ate enforcement  action. 

Recommends  legal  action  to  the  RFDD, 
to  the  Office  of  General  Coimsel,  DHEW, 
or  to  the  responsible  U.S.  attorney  (when 
such  direct  reference  is  authorized),  and 
assists  in  implementing  approved  action. 

Provides  analytical  and  inspectional 
support  in  programs  for  which  FDA  has 
responsibility. 

Provides  assistance  to  States  and  local- 
ities In  the  event  of  a  national  disaster 
or  other  emergency  requiring  FDA 
assistance. 

Approved:  May  20, 1971. 

Elliot  L.  Richardson, 
Secretary. 

[PR  Doc.71-7437  Piled  5-26-71:8:52  am  J 


Social  and  Rehabilitation  Service 

PROJECT  GRANTS  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 


thority for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re- 
habilitation Service  (35  FS..  8712  and 
8713,  June  4,  1970)  is  hereby  further 
amended  to  refiect  the  centralization  of 
project  grants  administration  for  all 
project  grants  awarded  by  the  Social 
and  Rehabilitation  Service. 

For  such  purposes  Part  5-B  is  amended 
as  follows : 

1.  Delete  from  the  first  sentence  of  the 
statement  titled  "Associate  Administra- 
tor for  Planning,  Research  and  Train- 
ing" the  words:  ",  and,  grants  man- 
agement". 

2.  Delete  from  the  first  sentence  of  the 
statement  titled  "Office  of  the  Assistant 
Administrator,  Research  and  Demon- 
strations" the  words:  "grants  manage- 
ment,". 

3.  Delete  the  Division  of  Grafftslklan- 
agement  from  the  statement  titled  "Of- 
fice of  the  Assistant  Administrator,  Re- 
search and  Demonstrations". 

4.  After  the  paragraph  headed  "Divi- 
sion of  Finance"  in  the  statement  titled 
"Office  of  the  Assistant  Administrator, 
Financial  Management"  add  the  fol- 
lowing : 

Division  of  Project  Grants 
Administration 

Develops  and  publishes  SRS  project 
grants  administration  policies  and  pro- 
cedures including  the  implementation  of 
HEW  grants  policy.  Coordinates  with 
other  SRS  elements  on  policy  that  af- 
fects both  formula  and  project  grants. 

Provides  grants  administration  serv- 
ices for  all  project  grants  awarded  by 
the  SRS  Central  Office,  which  include: 
Receiving  applications;  operating  the 
project  referral  system;  reviewing  finan- 
cial and  expenditure  reports;  partici- 
pating in  review  of  applications;  obtain- 
ing required  clearances;  preparing  grant 
awards  and  correspondence;  maintain- 
ing records  for  fimd  control;  maintain- 
ing grant  files;  providing  information 
required  for  management  and  budgetary 
purposes;  providing  consultation  to 
grantees,  program  elements,  and  regions; 
and  resolving  problems  related  to  pay- 
ment systems. 

Develops  audit  policies  and  standards 
for  SRS  and  provides  for  the  resolution 
of  audit  exceptions.  Maintains  a  cen- 
tralized project  grants  Information  sys- 
tem for  all  SRS  project  grants.  Develops 
SRS  forms  and  procedures  to  be  utilized 
by  SRS  in  coordination  with  the  pro- 
gram elements.  Establishes  and  main- 
tains necessary  obligation  and  expendi- 
ture control  systems  in  coordination  with 
program  elements. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fio- 
■RAL  Rkgistxr  (5-27-71) . 

Approved:  May  20, 1971. 

Elliot  L.  Richardson, 
Secretary. 

[PR Doc.71-743e  PUed  6-2«-71;8:6a  am] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-384] 

GULF  OIL  CORP. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  in  the  Federal  Register  on  March 
5, 1971  (36  F.R.  4438) ,  the  Atomic  Energy 
Commission  has  issued  License  No.  XR- 
78  to  Gulf  Oil  Corp.,  authorizing  the  ex- 
port of  certain  essential  components  to 
be  used  to  increase  the  steady-state  pow- 
er level  of  an  existing  TRIGA  Mark  II 
nuclear  research  reactor  from  250  kilo- 
watts thermal  to  1  megawatt  thermal. 
The  export  will  be  made  to  the  Bandung 
Institute  of  Technology,  Bandung,  Indo- 
nesift.  The  export  of  these  components 
to  Indonesia  is  within  the  purview  of  the 
present  Agreement  for  Cooperation  be- 
tween the  Governments  of  the  United 
States  and  Indonesia. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 

[PR  Doc.71-7364  PUed  5-26-71:8:45  am]  ' 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23352;  Order  71-5-98] 

BUCKEYE  AIR  SERVICE,  INC. 

Order  To  Show  Cause   Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority. 
May  20, 1971.  •  ^ 

The  Postmaster  General  filed  a  notice 
of  Intent  April  30,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
90.8  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Bradford  and  Harrisburg, 
Pa.,  via  Du  Bois,  Indiana,  and  Pitts- 
burgh, all  in  Pennsylvania,  based  on  five 
round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Hamilton 
HT-3  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
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the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order*  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice, Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  90.8  cents  per  great 
circle  aircraft  mile  between  Bradford 
and  Harrisburg,  Pa.,  via  Du  Bois,  In- 
diana, and  Pittsburgh,  all  in  Pennsyl- 
vania, based  on  five  roimd  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Buckeye  Air  Service,  Inc.,  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
Trans  World  AirUnes,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
faciUties  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Buck- 
eye Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  t6  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herpin,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  ?0  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  snail  be  limited  to  those  specifically, 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rul€»i;i07  of  the  rules  of  practice  (14  CFR 

5.  This  order  shall  be  served  on  Buck- 
eye Air  Service,  Inc.,  the  Postmaster  Gen- 


» As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
{365. 16(g). 
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erjJ,  Allegheny  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-7450  Piled  5-26-71;8:53  am] 


[Docket  No.  23360;  Order  71-5-99] 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority. 
May  20,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  30,  1971,  pursuant  to  14 
CFR,  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of 
65.36  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Baltimore,  Md.,  and  Erie,  Pa., 
via  Pittsburgh  and  Oil  City,  Pa.,  based 
on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  ser\'ices  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Combs  Airways, 
Inc.,  In  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  65.36  cents  per  great 
circle  aircraft  mile  between  Baltimore, 
Md.,  and  Erie,  Pa.,  via  Pittsburgh  and  Oil 
City,  Pa.,  based  on  five  round  trips  per 
week.  — 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204<a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CPR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16'f), 

/t  is  ordered.  That: 


» As  thte  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the  re- 
view provisions  al  14  CPR  Part  886.  These 
provisions  will  apply  to  final  action  taken  t>y 
the  staff  under  authority  delegated  In  {  385  18 

(g). 
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1.  Combs  Airways,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  Eastern  Air  lines, 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego- 
ing proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mall  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Combs  Airways, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  » 14  CFR 
302.307);  and 

5.  This  order  shall  be  served  on  Combs 
Airways,  Inc.,  the  Postmaster  General, 
Allegheny  Airlines.  Inc.,  American  Air- 
lines, Inc..  Eastern  Air  Lines,  Inc.,  Trans 
World  Airlines,  Inc..  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

(sealI  Harry  J.  Zink, 

Secretary. 

IPB  Doc.71-7451  Piled  5-26-71:8:53  ami 


IDocket  No.  23423:  Order -71-5-1001 

EASTERN  AIR  LINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  May  1971. 

Eastern  Air  Lines,  Inc.  (Eastern),  has 
filed  several  new  tariffs  containing  off- 
season round-trip  excursion  fares  be- 
tween major  northeast  and  midwest 
cities,  and  Florida  points.  The  tariffs, 
which  are  marked  to  become  effective 
in  June  1971,  vso^  in  duration  from  1 
month  to  6>/^  months.  The  basic  purpose 
of  these  proposals  is  to  stimulate  new 
travel  during  the  off-season  and  to  cor- 
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rect  traffic  imbalances.  Specifically,  the 
proposals  are  as  follows:' 

1.  A  "Senior  Citizen"  fare'  for  per- 
sons 65  years  and  older  at  a  40-percent 
discount  in  the  New  York-Tampa  mar- 
ket. Travel  is  permitted  Tuesday  through 
Thursday  and  there  is  a  maximum  stay 
limitation  of  21  days.  The  fare  is  marked 
to  expire  December  15,  1971. 

2.  Weekend  roimd-trip  fares '  to  Flor- 
ida during  the  month  of  June  1971,  for 
passengers  originating  in  10  northeast 
and  midwest  U.S.  cities  at  discounts 
ranging  from  16  percent  to  33  percent 
below  regular  coach  fares.  There  is  a  1- 
day  minimum-stay  requirement  and 
travel  from  the  northern  point  can  be- 
gin no  earlier  than  midnight  Thursday, 
with  return  no  later  than  noon  Monday. 

3.  Dual  level  (midweek  and  weekend) 
family  roimd-trip  excursion  fares '  to 
Florida  from  14  northeast  and  midwest 
U.S.  cities  at  discounts  which  could 
range  up  to  60  percent  or  more  below 
existing  family  fares  depending  on  the 
size  and  composition  of  the  group.  The 
fares  are  subject  to  a  minimum-stay 
requirement  of  7  days,  and  a  maximum 
stay  of  21  days.  These  fares  are  marked 
to  expire  September  15,  1971.'' 

In  support  of  its  Senior  Citizen  fare, 
Eastern  asserts  that,  in  light  of  current 
economic  conditions  and  the  reduced 
discretionary  spending  power  of  persons 
over  65,  a  40-percent  discoimt  should 
provide  adequate  travel  impetus  for 
senior  citizens  and  result  in  a  positive 
contribution  to  profit,  particularly  since 
it  has  selected  the  market  on  its  system 
with  the  highest  concentration  of  per- 
sons 65  and  over.  The  carrier  estimates 
an  annual  profit  contribution  from  this 
proposal  of  $138,000. 

Delta  Air  Lines,  Inc.  (Delta),  National 
Airlines,  Inc.  (National),  Northeast  Air- 
lines, Inc.  (Northeast),  and  Northwest 
Airlines,  Inc.  (Northwest),  have  filed 
complaints  against  this  fare  alleging  that 
there  is  ample  Board  precedent  against 
such  fares;  that  limiting  the  proposal  to 
one  market  serves  only  to  compound 
the  discriminatory  aspect;  and  that  the 
high  incidence  of  senior  citizens  travel 
in  this  market  at  present  would  indicate 


'  In  addition  to  the  pro{>osals  listed.  East- 
ern has  also  filed  7-21 -day  off-season  round- 
trip  excursion  fares  from  eight  midwest  U.S. 
cities  to  Miami  Port  Lauderdale.  The  fares 
are  essentially  the  same  as  7-21-day  fares 
presently  in  effect  between  a  number  of 
northeastern  U.S.  cities  and  Plorlda,  and  are 
comparable  to  excursion  fares  offered  in  the 
past  during  the  off-season  period.  No  com- 
plaints have  been  filed  against  this  proposal 
and  we  will  permit  the  fares  to  become 
effective. 

-  Eastern  Air  Lines,  Inc.  Tariff  CAB  No.  341. 

'  Eastern  Air  Lines.  Inc.  Tariff  CAB  No.  334. 

<  Eastern  Air  Lines,  Inc.  Tariff  CAB  No.  335. 

^  Delta,  TWA,  and  United  filed  family  ex- 
cursion fare  tariffs  matching  Eastern.  North- 
east, with  National  matching,  filed  a  family 
excursion  fare  proposal  oontainlng  different 
fares  and  rules  from  those  proposed  by 
Eastern  which  be  dealt  with  in  a  separate 
order. 


that  a  fare  inducement  is  not  necessary. 
Eastern  answers  that  if  discrimination 
inherent  in  the  youth  fare  can  be  justi- 
fied by  the  beneficial  economic  effect  of 
that  fare,  the  very  same  type  of  dis- 
crimination involved  in  its  senior  citizen 
fare  can  likewise  be  so  justified.  The 
carrier  believes  that  by  limiting  its  pro- 
posal to  one  market  and  restricting  the 
period  of  travel  it  has  adequately  dif- 
ferentiated its  proposal  from  those  sub- 
mitted in  the  past,  and  that  the 
"discrimination"  involved  is  justified. 

With  respect  to  the  weekend  excursion 
fares  Eastern  alleges  that  there  is  a 
growing  population  of  northern  U.S. 
residents  who  are  property  owners  in 
Florida  who  would  use  the  fare  to  spend 
weekends  in  Florida,  and  that  young 
people ,  will  also  find  this  low,  short- 
duration  fare  attractive.  The  carrier  be- 
lievfo  that  in  addition  to  stimulating  new  . 
travel  the  fares  will  correct  current  di- 
rectional traffic  imbalances.  Eastern 
estimates  that  this  proposal  will  yield  a 
profit  of  $64,000  for  the  month  of  Jime. 

National  and  Northeast  have  filed 
complaints  asserting,  inter  alia,  that  sub- 
stantial diversion  of  regular-fare  traffic 
will  result  since  the  conditions  of  travel 
fit  a  significant  portion  of  current  traffic 
in  these  markets,  and  that  the  proposal 
will  aggrevate  the  present  weekend  peak- 
ing problem.  In  answer.  Eastern  asserts 
that  potential  diversion  is  substantially 
limited  since  the  fares  are  southbound 
only,  have  a  3-day  length  of  stay  re- 
striction, and  are  limited  to  weekend 
usage  and  to  night  coach  on  Saturdays 
and  Sundays. 

Eastern  alleges  that  its  family  excur- 
sion fare  proposal  is  intended  to  attract 
vacationing  families  currently  traveling 
by  automobile,  and  that  this  market  rep- 
resents a  large  and  to  a  great  extent  un- 
tapped source  of  potential  revenue.  East- 
ern estimates  that  the  proposal  will  result 
in  a  net  contribution  to  overhead  of 
$541,000  for  the  3V2-month  period  of 
applicability  of  the  fares. 

Delta,  National,  Northeast,  and  North- 
west have  filed  complaints,  the  essential 
thrust  being  that  the  discoimts  are  un- 
necessarily deep,  particularly  since  other 
excursion  fares  offering  excellent  dis- 
coimts are  available,  and  that  the  pro- 
posal will  result  in  significant  revenue 
dilution.  The  complainants  further  as- 
sert that  Eastern's  generation  estimate 
is  overstated.  Eastern  answers  that  it  is 
the  larger  family  group  which  has  in 
the  past  traveled  by  auto  that  it  is  at- 
tempting to  attract  for  the  first  time  and 
it  is  because  of  the  economic  advantages 
of  the  automobile  that  a  deep  discount 
must  be  offered  if  it  is  to  be  successful. 
The  carrier  further  alleges  that  evi- 
dence developed  in  the  Domestic  Passen- 
ger-Fare Investigation  showing  the  gen- 
erative effect  of  larger  family  groups 
using  regular  family  fares  clearly  indi- 
cates that  the  generation  estimate  used 
in  its  proposal  is  reasonable. 

The  Southern  Florida  Hotel  and  Motel 
Association  has  filed  an  answer  to  the 
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complaints.  It  asserts  that  the  down- 
turn in  the  general  economy  has  ad- 
versely affected  the  Florida  tourist  in- 
dustry, and  that  new  promotional  fares 
are  a  necessary  part  of  this  industry's 
recovery.  It  urges  the  Board  to  permit 
the  proposed  fares  and  let  the  market 
place  determine  their  economic  viability. 

As  indicated,  the  weekend  excursion 
fares  are  proposed  for  very  limited  ef- 
fectiveness duriing  an  off-peak  period  for 
Florida  travel.  The  Board  has  long  rec- 
ognized the  imique  characteristics  of 
this  market  which  it  believes  warrant  ex- 
perimentation with  special  promotional 
fares  and  we  conclude  that  experimen- 
tation with  these  weekend  fares  is  like- 
wise warranted.  Under  the  controlled 
conditions  proposed  in  terms  of  markets 
involved  and  particularly  the  very  short 
duration  of  the  fares,  the  carriers  should 
be  able  to  gauge  their  promotional  effec- 
tiveness with  minimum  risk  of  signifi- 
cant revenue  dilution.  Nevertheless,  we 
will  expect  the  carriers  to  bear  the  risk 
of  this  experiment  and  to  maintain 
records  of  traffic,  revenues,  and  expenses 
sufficient  for  a  full  evaluation  of  profit 
impact.  Such  reports  will  be  filed  before 
August  1, 1971. 

The  family  excursion  fares  involve 
substantially  greater  discounts  and  will 
result  in  significant  yield  erosion  at  a 
time  when  considerable  industry  concern 
has  been  expressed  over  maintaining  or 
V  increasing  yields.  Such  extreme  dis- 
counts  result  in  fares  which  we  believe 
may  be  unreasonably  low  and  should  not 
be  permitted  without  investigation.  Fur- 
ther, we  are  not  convinced  that  Eastern's 
family  excursion  fare  proposal  would  di- 
vert present  automobile  travelers  to  air 
to  the  extent  envisioned  by  the  carrier. 

Turning  to  the  senior  citizen  fare,  we 
conclude  that  this  proposal  raises  a  ques- 
tion of  imjust  discrimination  against 
other  travelers  in  the  New  York-Tampa 
market  which  is  not  overcome  by  limit- 
ing availability  of  the  fare  to  certain 
days  of  the  week -and  requiring  return 
travel  within  21  days.  In  addition,  offer- 
ing the  fare  in  one  market  only  would 
appear  to  raise  an  Issue  of  imdue  pref- 
erence and  prejudice  vis-a-vis  other 
destinations  of  comparable  interest  to 
elderly  citizens. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaints,  the  answers 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposals  to  estab- 
lish a  fare  for  persons  65  years  of  age 
and  older  in  the  New  York-Tampa  mar- 
ket, and  family  excursion  fares  in  various 
markets  may  be  imjust,  unreasonable, 
unjustly  discriminatory,  tmduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful  and  should  be  investigated. 
The  Board  further  concludes  that  the 
tariffs  should  be  suspended  pending  in- 
vestigation. With  respect  to  the  proposed 
weekend  excursion  fares  the  Board  finds 
that  on  the  basis  of  the  facts  and  infor- 
mation before  us,  the  complaints  do  not 
set  forth  sufficient  facts  to  warrant  inves- 
tigation, and  the  requests  therefor  and, 
accordingly,  the  requests  for  suspension 
will  be  denied  and.  the  complaints 
dismissed. 
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Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of 
1958,  and  particularly  sections  204(a) 
and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  Instituted  to  de- 
termine whether  the  fares  and  provi- 
sions described  in  Appendix  A  hereto,* 
and  rules,  regulations,  and  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provisions ; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  A  hereto*  are  sus- 
pended EUid  their  use  deferred  to  and  in- 
cluding August  29,  1971,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  peri- 
od of  suspension  except  by  order  or  spe- 
cial permission  of  the  Board; 

3.  The  complaints  of  National  Airlines, 
Inc.,  in  Docket  23339  and  Northeast  Air- 
lines, Inc.,  in  Docket  23338  are  hereby 
dismissed; 

4.  Except  to  the  extent  granted  herein, 
the  complaints  of  Delta  Air  Lines.  Inc., 
in  Docket  23344  and  23362,  National  Air- 
lines, Inc.,  in  Dockets  23340  and  23363, 
Northeast  Airlines,  Inc.,  in  Dockets  23349 
and  23360,  and  Northwest  Airlines,  Inc., 
in  Docketf  23342,  are  hereby  dismissed; 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

6.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariffs  and  be  served  upon 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  National  Airlines,  Inc.,  Northeast 
Airlines,  Inc.,  and  Northwest  Airlines, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding:^ 

This  order  wiUb^  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Zink. 

Secretary. 

IFR  Doc.71-7448  PUed  6-26-71;8:53   am] 


[Docket  No.  23361;  Order  71-5-921 

EASTERN  AIR  TAXI 

Order  To  Show  Cause   Regarding 
Service  Mail  Rate 

Mat  19,  1971. 

Issued  under  delegated  authority. 

The  Postmaster  General  filed  a  notice 
of  intent  April  30,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  94 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 


•Appendix  A  filed  as  part  of  the  original 
document. 

*  Concurring  and  dissenting  statements  of 
Members  Mlnettl  and  Muiphy  filed  as  part  of 
the  original  document. 
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between  Scranton  and  Harrisburg,  Pa., 
via  Lehigh  Valley,  Pa.,  and  Newark,  N.J., 
based  on  five  roimd  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  dming  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
tliese  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
B-99  aircraft. 

It  is  in  the  public  interest  to  fix. 
determine,  and  establish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
proposed  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
with, between  the  aforesaid  points.  Upon 
consideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Monmouth  Air- 
lines, Inc.,  doing  business  as  Eastern  Air 
Taxi,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  94  cents  per  great 
circle  aircraft  mile  between  Scranton 
and  Harrisburg,  Pa.,  via  Lehigh  Valley, 
Pa.,  and  Newark.  N.J.,  based  on  five 
round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Monmouth  Airlines,  Inc.,  doing 
business  as  Eastern  Air  Taxi,  the  Post- 
master General.  Allegheny  Airlines,  Inc.. 
Eastern  Air  Lines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Mon- 
mouth AirUnes.  Inc.,  doing  business  as 
Eastern  Air  Taxi ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order ; 


>  As  this  order  to  show  cause  is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
i  385.16(g). 
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3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 

/  or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedursd  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  fm  order  incorporating  the 
.  ,  findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  detei"- 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Mon- 
mouth Airlines,  Inc.,  doing  business  as 
Eastern  Air  Taxi,  the  Postmsister  Gen- 
eral. Allegheny  Airlines,  Inc.,  and  East- 
em  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

I  SEAL]  Harry  J.  Zink. 

Secretary. 

,  IPRDos.71-7453  Piled  5-26-71:8:54  ami 


(Docket  No.  23335;   Order  71-5-96) 

EASTERN  AIR  TAXI 

Order  to  Show   Cause   Regarding 
Service  Mail  Rate 

Issued  under  delegated  authority 
May  20.  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  28,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  c^tioned  air  taxi 
operator,  a  final  service  mail  rate  of  92 
cents  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Philadelphia  and  Pittsburgh,  Pa., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  B-99 
aircraft. 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  ofUcially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 


'  As  this  order  to  show  cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provusions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
S  385.16(g). 
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The  fair  and  resisonable  final  service 
mail  rate  to  be  paid  to  Monmouth  Air- 
lines, Inc.,  doing  business  as  Eastern  Air 
Taxi,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  faculties  used  and  useful  there- 
for, and  the  services  connected  there- 
with, shall  be  92  cents  per  great  circle 
aircraft  mile  between  Philadelphia  and 
Pittsburgh,  Pa.,  based  on  five  round  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 <a)  'and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Monmouth  Airlines,  Inc.,  doing  busi- 
ness as  Eastern  Air  Taxi,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  de- 
termine, and  publish  the  final  rate  spec- 
ified above  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  .jtnd  the  services  connected 
therewith  £is  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Monmouth  Airlines,  Inc..  doing 
business  as  Eastern  Air  Taxi; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; ' 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  arid  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Mon- 
mouth Airlines,  Inc.,  doing  business  as 
Eastern  Air  Taxi,  ttje  Postmaster  Gen- 
eral, Allegheny  Ainines,  Inc.,  Trans 
World  Airlines,  "*?«€<  and  United  Air 
Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

I  SEAL  1  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-7454  Filed  5-26-71;8:54  ami 


(Docket  No.  22628;  Order  71-5-101] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed   Inaugural 
Flights 

Issued  under  delegated  authority, 
May  21,  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act)' 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  Joint 
Conference  3-1  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  by  mall  vote..  The  agreement 
has  been  assigned  the  above-designated 
CAB  Agreement  number. 

The  agreement  permits  Northwest  Air- 
lines to  postpone  to  dates  not  later  that 
December  14,  1971,  the  performance  of 
its  inaugural  flights  in  connection  with 
the  Introduction  of  Its  new  747  service 
between  San  Francisco  and  Hong  Kong 
via  Honolulu,  Tokyo,  and  Taipei. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  Resolution  JT31(Mall 
199)200h,  which  is  Incorporated  In  the 
above-indicated  agreement,  is  adverse  to 
the  public  Interest  or  In  violation  of  the 
Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22430  Is  de- 
ferred with  a  view  toward  eventual 
approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  3385.50,  may, 
within  10  days  after  the  date  of  service 
of  this,  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 


Harry  J.  Zink, 
Secretary. 


ISEALl 

(PR  Doc.71-7449  Piled  5-26-71;8:53  am] 


[Docket   No.    20415;    Order   71-5-106] 

LATIN  AMERICAN  SERVICE  MAIL 
RATES 

Order  To  Show  Cause  Regarding  Rote 
for  Priority  Mail 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflftce  in  Washington,  D.C., 
on  the  21st  day  of  May  1971. 

By  Order  70-12-161,  December  18, 
1970,  the  Board  approved  the  merger  of 
Trans  Caribbean  Airways,  Inc.,  Into 
American  Airlines,  Inc.,  and  the  trans- 
fer to  American  of  Trans  Caribbean's 
certificate  of  public  convenience  and 
necessity,  subject  to  certain  conditions. 
The  merger  was  completed  and  Trans 
Caribbean's  certificate  was  transferred 
to  American,  effective  March  2,  1971.'  By 


•Order  71-3-44.  Mar.  8.  1971. 
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petition  filed  February  1.  1971,  American 
has  requested  that  the  rate  established 
pursuant  to  Order  69-10-149,  October  30, 
1969,  for  the  transportation  of  mail  by 
Trans  Caribbean  over  its  Latin  Ameri- 
can routes  be  made  applicable  to  the 
services  to  be  provided  by  American  over 
those  routes  upon  completion  of  the 
merger.  On  February  8,  1971,  the  Post- 
master General  filed  an  answer  sup- 
porting American's  petition. 

American  is  currently  operating  under 
a  system  mail  rate  for  priority  mall  pur- 
suant to  Order  E-25610.  dated  August 
28,  1967,  as  amended,  subject  to  adjust- 
ment upon  final  decision  In  Docket 
23080.-  The  current  domestic  priority 
mail  rate  would  be  applicable  to  Ameri- 
can's newly  authorized  services  In  the 
absence  of  a  further  Board  order  estab- 
lishing separate  rates  for  domestic  serv- 
ices and  the  new  Latin  American  serv- 
ices. Under  these  circumstances.  It  Is  ap- 
propriate to  reestablish  the  domestic 
rate  for  American's  domestic  services 
and  to  establish  a  rate  for  its  Latin 
American  services  at  the  same  levels  as 
those  previously  established  for  other 
carriers  performing  such  services. 

Since  It  Is  appropriate  the  American's 
service  mall  rates  be  the  same  as  those 
applicable  to  other  carriers  providing 
competitive  services,  the  Board  proposes 
to  issue  an  order  including  the  following 
findings  and  conclusions: 

(1)  On  and  after  March  2,  1971,  the 
fair  and  reasonable  service  mall  rate  to 
be  paid  American  Airlines,  Inc.,  for  the 
transportation  of  priority  mail  by  air- 
craft over  its  domestic  routes,  }he  faciU* 
ties  used  and  useful  therefor,  and  the 
services  connected  therewith,  is  the  serv- 
ice mail  rate  established  by  Order 
E-25610,  as  amended,  subject  to  adjust- 
.-nent  upon  final  decision  in  Docket  23080. 

(2)  On  and  after  March  2,  1971,  the 
fair  and  reasonable  final  service  mall  rate 
to  be  paid  American  Airlines,  Inc.,  for 
the  transportation  of  priority  mail  by 
aircraft  over  its  Latin  American  routes, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  is 
the  current  final  service  mall  rate  estab- 
lished for  Latin  American  services  by 
Order  69-10-149,  as  amended. 

(3)  The  foregoing  findings  and  con- 
clusions shall  be  Implemented  by  the  fol- 
lowing amendments  to  Board  orders: 

(a)  Order  E-25610,  dated  August  28, 
1967,  as  amended,  shall  be  further 
amended  by  deleting  "American  Airlines, 
Inc."  from  the  list  of  carriers  appearing 

■  on  the  bottom  of  page  1  thereof  and  add- 
ing "American  Airlines,  Inc."  to  the  list 
of  carriers  appearing  at  the  top  of  page  2 
thereof. 

(b)  Order  69-10-149.  dated  October  30, 
1969,  as  amended,  shall  be  further 
amended  by  deleting  subparagraph  (b) 
of  paragraph  1  on  page  2  thereof  and 


=  By  Order  70-12-48.  dated  Dec.  8,  1970, 
the  Board  reopened  the  mail  rates  estab- 
lished by  Order  E-25610.  and  instituted  an 
investigation  to  determine  new  final  service 
mail  rates  for  the  carriers  named  in  Order 
E-25610. 


NOTICES 

substituting  the  following  subparagraph: 
"b.  A  rate  of  32.5  cents  per  ton-mile 
for  the  Latin  American  services  of  Bran- 
Iff  International  Airways,  Inc.,  Carib- 
bean-Atlantic Airlines,  Inc.,  Delta  Air 
Lines,  Inc.,  and  Pan  American  World 
Airways,  Inc.,  for  the  period  on  and  after 
June  1,  1969;  and  of  American  Airlines, 
Inc.,  for  the  period  on  and  after  March  2, 
1971,  except  for  service  between  the  48 
contiguous  States  and  the  District  of 
Columbia,  on  the  one  hand,  and  San 
Juan,  P.R.,  the  Virgin  Islands,  and  Aca- 
pulco,  Merida,  Mexico  City,  and  Monter- 
rey, Mexico,  on  the  one  hand,  and  be- 
tween points  in  Puerto  Rico,  on  the  one 
hand,  and  St.  Croix  and  St.  Thomas. 
V.I.,  on  the  other,  between  points  in 
Puerto  Rico,  and  between  St.  Croix  and 
St.  Thomas,  V.I.  This  rate  shall  be  ap- 
plied In  accordance  with  the  terms  and 
conditions  set  forth  below." 

(4)  The  service  mall  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  pur- 
suant to  regulations  promulgated  in  14 
CFR  Part  302, 
It  is  ordered.  That;  " 

1.  All  Interested  persons,  and  particu- 
larly American  Airlines,  Inc.,  and  the 
Postmaster  General,  are  directed  to  show 
cause  why  the  Board  should  not  fix,  de- 
termine, and  publish  the  final  rates 
specified  above  as  the  fair  and  reason- 
able rates  of  compensation  to  be  paid 
American  Airlines,  Inc..  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
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ices   connected   therewith   as   specified 
above. 

2.  F^irther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
If  there  is  any  objection  to'  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days,  after 
the  date  of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  Is  filed  and 
answer  Is  not  filed  within  30  days,  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incor- 
porating the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  final  rates  specified  herein. 

4.  If  answer  is  filed  presenting  i.s.sues 
for  hearing,  the  Issues  Involved  in  deter- 
mining the  fair  and  reasonable  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307). 

5.  This  order  shall  be  served  upon 
American  Airlines,  Inc.,  and  the  Post- 
master General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  I  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-7452  FUed  5  26-71:8:53  am] 


CIVIL  SERVIGE  COMMISSION 

CARD  PUNCH  OPERATOR,  BOSTON,  MASS.,  AREA 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  the  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Sei-vice 
Commission  has  established  special  minimum  salary  rates  as  follows; 
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All  new  employees  In  the  specified  oc- 
cupational levels  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equiva- 


lent Increase  within  the  meaning  of  5 
U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C  5723  of 
new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[sEALl         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-7427  PUed  5-26-71;8:51  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  President.  Government 
National  Mortgage  Association,  Office  of 
the  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.71-7393  Filed  5-26-71:8:48  amj 


FEDERAL  MARITIME  COMMISSION 

AMERICAN    PRESIDENT    LINES,    LTD. 
AND  P.  T.  SAMUDERA  INDONESIA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  f39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  d(Hie. 

Notice  of  agreement  filed  by: 


NOTICES 

Mr.  D.  ■J.  Morris,  Manager,  Rates  and  Con- 
ferences, American  President  Lines,  Ltd., 
601  California  Street,  San  Francisco,  CA 
94108. 

Agreement  No.  9949  between  Ameri- 
can President  Lines,  Ltd.,  and  P.  T.  Sa- 
mudera  Indonesia  establishes  a  through 
billing  arrangement  for  the  movement 
of  cargo  from  ports  on  the  Pacific  Coast 
of  the  United  States  to  ports  in  Indo- 
nesia with  transshipment  at  ports  in 
Japan  or  Taiwan  in  accordance  with  the 
terms  and  conditions  as  set  forth  in  said 
agreement. 

Dated:  May  24, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-7459  Piled  5-26-71;8:54  am] 


[Docket  No.  71-60  (Sub.  I)  ] 
PACIFIC  AUSTRALIA  DIRECT  LINE  AND 
PACIFIC     COAST     AUSTRALASIAN 
TARIFF  BUREAU 

Order  To  Show  Cause 

On  May  19,  1971,  the  Commission 
denied  a  motion  of  Rederiaktiebolaget 
Ti-ansatlantic  (Pacific  Australia  Direct 
Line,  PAD)  for  an  order  to  show  cause 
directed  to  the  Pacific  Coast  Australa- 
sian Tariff  Bureau.  PAD  has  petitioned 
for  reconsideration  of  that  denial. 

The'Bureau,  again  on  May  19,  1971, 
filed  a  petition  for  an  order  to  show 
cause  directed  to  PAD.  The  controversy 
between  PAD  and  the  Bureau  centers 
around  the  efforts  of  PAD  to  inaugurate 
an  "intermodal"  operation  with  its  roll- 
on/roll-off  (roro)  ships.  The  essential 
facts  as  asserted  by  PAD  are: 

1.  PAD  filed  on  March  17,  1971,  a  tariff 
of  through  rates,  effective  April  16,  1971, 
on  specified  items  moving  from  stated 
inland  origins  in  the  United  States  to 
specified  ports  in  Australia  via  specified 
U.S.  Pacific  Coast  ports. 

2.  PAD'S  tariff  of  through  rates  covers 
heavy  and  bulky  items  of  mobile  equip- 
ment best  carried  on  roro  ships,  which 
only  PAD,  among  members  of  the  re- 
spondent conference,  operates  in  the  con- 
ference trade. 

3.  PAD'S  tariff  of  through  rates  was 
issued  ( 1 )  in  accordance  witii  this  Com- 
mission's decision  in  Docket  68-8  and 
Amendment  4  of  General  Order  13,  and 
(2)  only  after  the  Conference  had  re- 
fused to  adopt  rates  or  rules  which  would 
permit  mobile  equipment  in  setup  con- 
dition to  move  on  PAD's  roro  service. 
Such  refusal  operated  to  frustrate  a 
major  pui-pose  of  such  service,  and  to 
deprive  shippers  of  one  of  its  chief 
advantages. 

4.  In  consequence  of  PAD's  caniage 
under  its  through  tariff  of  two  tractors 
on  the  first  voyage  in  the  conference 
trade  of  PAD's  new  roro  vessel  PAR- 
ALLA,  the  respondent  conference  inau- 
gurated disciplinary  proceedings  against 


PAD  under  the  self-policing  provisions 
(Article  XVIII)  of  the  conference  agree- 
ment. By  notice  of  April  26,  1971,  to  the 
conference  members,  the  conference  sec- 
retary charged  PAD  with  breach  of  the 
conference  agreement  and  recommended 
a  fine  of  $7,762.57  as  an  "appropriate 
sanction"  for  carrying  the  tractors  under 
PAD'S  through  tariff.  A  conference  meet- 
ing is  scheduled  for  May  27,  1971,  to  con- 
sider the  charge  and  impose  the  penalty. 
5.  The  proposed  conference  action  is 
beyond  the  scope  of  the  conference 
agreement,  contrary  to  this  Commis- 
sion's decision  in  Docket  68-8,  and  in 
violation  of  section  15  of  the  Shipping 
Act,  1916. 

On  the  basis  of  those  assertions,  PAD 
prayed  for  an  order  directing  the  Bu- 
reau to  cease  and  desist  from  all  at- 
tempts "to  punish  PAD  for  acting  under 
a  lawful  tariff  •  *  •."  The  motion  was 
denied  on  the  ground  that  the  real  dis- 
pute was  whether  a  particular  shipment 
preceded  the  effective  date  of  the  tariff 
and  thus  was  unlawful  imder  the  Bu- 
reau's tariff — an  essentially  intraconfer- 
ence  dispute  best  settled  by  conference 
self -policing  machinery. 

In  asking  for  reconsideration,  PAD 
urges  that  the  question  it  wants  settled 
is  whether  its  "intermodal"  tariff  is  law- 
ful and  an  order  directing  the  Bureau  to 
refrain  from  any  future  attemprts  to 
penalize  PAD  for  operations  under  it. 
PAD  also  reiterates  its  previous  request 
for  an  order  directing  the  Bureau  to  cease 
and  desist  from  its  efforts  to  collect 
penalties  for  the  controversial  shipment 
already  made,  and  for  a  determination 
of  the  merits  of  that  controversy. 

On  the  day  that  PAD's  motion  was 
denied,  the  Bureau  petitioned  for  an  or- 
der directing  PAD  to  show  cause  why  Ar- 
ticle II  of  Agreement  No.  50,  the  basic 
conference  agreement  under  which  the 
Bureau  operates,  should  not  be  modified 
by  the  insertion  of  the  language  indi- 
cated below: 

II.  Trade  covered  by  this  agreement:  This 
agreement  covers  the  transportation  of  all 
cargo  by  the  parties,  whether  carried  by  di- 
rect vessel  or  by  transshipment,  from  United 
States  or  Canadian  Pacific  Coast  ports  (not 
including  Alaska)  and  ports  In  the  State  of 
Hawaii,  Including  cargo  moving  under  inter- 
modal conditions  from  Inland  points,  to 
ports  in  the  States  of  Queensland,  New  South 
Wales,  Victoria,  South  Australia,  and  Tas- 
mania, in  the  Commonwealth  of  Australia 
and  the  Dominion  of  New  Zealand;  also,  by 
transshipment,  to  ports  in  Cook  Islands, 
FIJI  Islands,  New  Caledonia.  New  Guinea, 
New  Hebrides,  Norfolk- Island,  British  Samoa, 
Solomon  Islands.  Tahiti,  Thursday  Islands, 
Tonga  Islands,  and  Gilbert  Islands.  It  is  un- 
derstood that  the  trades  covered  include  the 
movement  of  cargoes   westbound   only. 

In  voting  against  the  Bureau's  pro- 
posed amendment,  PAD  indicated  a  will- 
ingness to  agree  with  the  proposal,  pro- 
vided the  following  additional  language 
were  included  at  some  unspecified  place 
in  the  agreement: 

In  the  adoption  of  rates  and  conditions, 
the  Conference  shall  impartially  recognize 
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and  respect  the  inherent  characteristics  of 
specialized  vessel  types  and  equipment  used 
by  member  lines.  Any  rates  and  conditions 
granted  to  one  member  line  under  the  fore- 
going provision  shall  be  available  on  the 
same  basis  for  cargo  in  the  same  physical 
shipping  condition  to  any  other  member  line. 
Disputes  as  to  whether  a  particular  vessel 
or  item  of  equipment  constitute  a  type  quali- 
fying for  the  particular  rate  or  condition,  and 
the  propriety  of  conference  action  in  grant- 
ing or  denying  a  request  therefor  shall  be 
settled  by  arbitration. 

The  pleadings  before  the  Commission 
clearly  indicate  that  at  the  heart  of  the 
quarrel  between  PAD  and  the  remaining 
Bureau  members  lies  the  lack  of  rate 
differential  on  certain  commodities  be- 
tween PAD'S  roro  vessels  and  the  other 
members  of  breakbulk  operations.  The 
Bureau  asserts  that  the  additional  modi- 
fication urged  by  PAD  and  quoted  above 
is  really  an  attempt  to  write  into  the 
agreement  "a  preferred  position"  for 
PAD — an  attempt  which  the  Bureau  as- 
serts is  of  questionable  legality  imder  the 
"equal  terms  and  conditions  concept"  of 
conference  membership.  The  Commission 
is  of  the  opinion  that  issues  presented 
should  be  resolved.  Accordingly,  a  pro- 
ceeding looking  to  their  resolution  will 
be  instituted.  As  a  part  of  their  participa- 
tion in  the  proceeding  ordered  below, 
both  PAD  and  the  Bureau  will  be  ex- 
pected to  inform  the  Commission  of  their 
respective  positions,  accompanied,  of 
course,  by  appropriate  authority,  con- 
cerning a  rate  differential  which  takes 
into  account  the  operational  differences 
if  any  between  PAD's  roro  operation  and 
the  operations  of  the  remaining  members. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15,  18(b) ,  and  22  of  the  Ship- 
ping Act,  1916,  the  Pacific  Coast  Aus- 
tralasian Tariff  Bureau  and  its  member 
lines,  as  set  forth  in  Appendix  A  below, 
are  hereby  made  respondents  in  this  pro- 
ceeding and  are  directed  to  show  cause 
why  they  should  not  cease  and  desist 
from  all  attempts  to  penalize  the  Pacific 
Australia  Direct  Line  from  conducting  / 
operations  under  its  Through  Intermodajr 
Freight  Tariff  No.  6,  FMC-5. 

It  is  further  ordered.  That  the  Pacific 
AustraUa  Direct  Line  is  hereby  made  a 
respondent  in  this  proceeding  and  is  di- 
rected to  show  cause  why  Article  n  of 
Agreement  No.  50  should  not  be  modified 
in  the  manner  proposed  by  the  Bureau 
and  set  forth  above. 

It  is- further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  of  fact  and  memoranda 
of  law,  replies,  and  oral  argument. 
Should  any  party  feel  that  an  eviden- 
tiary hearing  be  required,  that  party 
must  accompany  any  request  for  such 
hearing  with  a  statement  setting  forth 
in  detail  the  facts  to\be  proven,  their 
relevance  to  the  Issues  In  this  proceed- 
ing, and  why  such  proof  cannot  be  sub- 
mitted through  affidavit.  Requests  for 
hearing  shall  be  filed  on  or  before  June  3, 
1971.  Affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  respondents  and 
served  upon  all  parties  no  later  tlian  the 
close  of  business  Jime  3, 1971.  Reply  affi- 
davits and  memoranda  shall  be  filed  by 


NOTICES 

the  Commission's  Bureau  of  Hearing 
Counsel  and  Intervenors,  if  any,  no  later 
than  close  of  business  June  9,  1971.  Oral 
argument  will  be  scheduled  at  a  later 
date  if  requested  and/or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered.  That  a  notice 
of  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  par- 
ties to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(46  CFR  502.72)  no  later  than  close  of 
business  May  28,  1971. 

It  is  further  ordered,  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  in  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

I  SEAL]  Francis  C.  Hurney, 

Secretary. 
Appendix  A 

Pacific  Coast  Australasian  Tariff  Bureau, 
635  Sacramento  Street,  San  Francisco, 
CA  94111. 

Columbus  Lines,  Captain  K.  Wedeklnd, 
Owner's  Representative,  Bakke  Steam- 
ship Corp.,  650  California  Street,  San 
Francisco,  CA  94108. 

Crusader  Line,  Monitor  Steamship  Agency, 
Inc.,  2  Pine  Street,  San  Francisco,  CA 
94111. 

Karlander  Kangaroo  Line,  Transpacific 
Transportation  Corp.,  650  Californte  Street, 
San  Francisco,  CA  94108.  / 

Orient  Overseas  Lines,  c/o  OrienUMarlttme 
Agencies,  311  Californi^.y§treet,  San 
Francisco,  CA  94104. 

Pacific  Far  East  Lines,  141  Battery  Street. 
Street,  San  Francisco,  CA  94111. 

Peninsular  &  Oriental  Steam  Navigation  Co., 
155  Post  Street,  San  Francisco,  CA  94108. 
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[Docket  No.  71-30,  etc.] 

TRANSAMERICAN  TRAILER 
TRANSPORT,  INC.,  ET  AL. 

Order  of  Consolidation  and  Modifi- 
cation of  Orders   of  Investigation 

Transamerican  Trailer  Transport, 
Inc.,  Docket  No.  71-30;  Sea-Land  Serv- 
ice, Inc.,  Docket  No.  71-42;  Seatrain 
Lines,  Inc.,  Docket  No.  71-43. 

Respondents  in  the  captioned  proceed- 
ings have  moved  to  consolidate  them, 
alleging  that  the  issues  of  fact  and  law 
will  be  identical;  that  they  have  a  com- 
mon interest  in  all  of  the  issues  and 
that,  by  virtue  of  the  close  competitive 
relationship  existing  among  them,  none 
can  assess  rates  higher  than  the  other 
and  participate  in  the  movement  of 
traffic.  These  motions  were  denied  by  the 
Chief  Examiner,  but  have  been  referred 
to  us  for  disposition. 

We  believe  that,  contrary  to  the  posi- 
tion asserted  by  the  Commonwealth  of 
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Puerto  Rico  in  its  opposition  to  consoli- 
dation, consolidation  of  these  proceedings 
is  necessary  in  that  it  should  save  time 
and  expense  and  that  it  will  better  en- 
able an  examination  of  the  competitive 
relationships  between  the  parties,  which 
is  a  necessary  subject  of  examination  in 
these  proceedings.  We  agree  with  the 
suggestions  made  by  Hearing  Counsel  in 
their  reply  to  the  motions  for  consolida- 
tion that  certain  conditions  be  placed 
upon  the  conduct  of  the  consolidated 
proceedings. 

Therefore,  it  is  ordered.  That  the  cap- 
tioned proceedings  be,  and  they  hereby 
are,  consoUdated ; 

It  is  further  ordered.  That  the  orders 
of  investigation  and  suspension  in 
Dockets  Nos.  71-30.  71-42.  and  71-43  be 
amended  by  inserting  after  the  first  or- 
dering paragraphs  in  such  orders  the 
following: 

It  is  further  ordered,  That  this  pro- 
ceeding shall  include  an  examination  of 
the  need  for- a  requirement  that  the  over- 
all rates  of  carriers  in  the  U.S.  Atlantic/ 
Puerto  Rico  trade  be  maintained,  in  the 
interests  of  adequate,  varied,  and  mod- 
em service,  at  a  higher  level  than  if 
the  operations  of  such  carriers  were 
considered  separately,  and  the  utilization 
of  such  requirement,  if  appropriate,  in 
the  establishment  of  rates  of  return; 

It  is  further  ordered.  That  the  order 
of  investigation  and  suspension  in  Docket 
No.  71-30  be  modified  by  the  deletion  of 
the  paragraph  reading : 

It  is  further  ordered.  That  a  briefing 
schedule  be  arranged  so  that  an  initial 
decision  can  issue  on  a  date  wliich  will 
afford  sufficient  time  for  the  Conmiission 
to  issue  its  decision  prior  to  August  24, 
1971; 

It  is  further  ordered.  That  access  to 
data  or  information  shall  not  be  denied 
by  Transamerican  Trailer  Transport, 
Inc..  on  the  basis  that  such  data  relate 
solely  to  its  Puerto  Rican  operations; 
and 

It  is  further  ordered.  That  the  right 
of  Hearing  Counsel  and  Interveners  to 
seek  discovery  under  Rule  12  of  our  rules 
of  practice  and  procedure  prior,  as  well 
as  subsequent,  to  the  presentation  of 
respondents'  direct  cases  be,  and  it  here- 
by is,  preserved. 

By  the  Commission. 

fsEAL]  Francis  C.  Hurney. 

Secretary. 

|FR  Doc.71-7461  Filed  6-26-71;8:54  am] 


KOMMANDITTSELSKAPET  SEA  VEN- 
TURE A/S  ft  CO.  AND  FLAGSHIP 
CRUISES  LTD. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the 
public;  financial  responsibility  to  meet 
liability  Incurred  for  death  or  Injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  her*y  given  that  the  follow- 
ing have  been  Issued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
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Incurred  for  Death  or  Injury  to  Passen- 
gers or  OUier  Persons  or  Voyages  pur- 
suant to  the  provisions  of  section  2,  Pub- 
Uc  Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commissicn  General 
Order  20.  as  amended  (46  CFR  540) : 

Kommandittselskapet  Sea  Venture  A/S  &  Co., 
Dranunensveien  30,  Oslo  2,  Norway. 
And 

Flagship  Cruises  Ltd.,  Queen  Street,  Hamil- 
ton, Bermuda. 

Dated:  May  21.  1971. 

Francis  C.  Hurnet, 
Secretary. 
|FR  Doc.71-7462  Filed  5-20-71:8:54  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP71-106] 

CITIES  SERVICE  GAS  CO. 

Order  Providing  for  Hearing,  Reject- 
ing Proposed  Revised  Tariff  Sheets, 
Accepting  and  Suspending  Pro- 
posed Alternate  Revised  Tariff 
Sheets,  and  Providing  Hearing 
Procedures 

May  21. 1971. 

On  April  22,  1971,  Cities  Service  Gas 
Co.  (Cities  Service),  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  to  become 
effective  May  23,  1971.  The  proposed 
rate  changes  would  increase-charges  for 
jurisdictional  sales  and  services  by  ap- 
proximately $17,946,398,  based  on  sales 
for  the  12  months  ended  December  31. 
1970,  as  adjusted  for  known  changes 
through  September  30, 1971. 

In  addition  to  the  proposed  increase 
in  overall  rjate  level.  Cities  Service's  rate 
filing  proposes  the  following  changes  in 
Its  tariff:  (1)  Addition  of  a  purchased 
gas  cost  rate  adjustm^t  provision  and 
an  interrelated  provision  for  flow- 
through  of  gas  suyplier  refunds;  (2) 
addition  of  an  advance  payments  rate 
adjustment  provision;  (3)  a  change  in 
tariff  format  for  statement  of  rates;  (4) 
a  change  in  the  applicability  and  charac- 
ter of  service  provisions  related  to  Rate 
Schedule  LVS-2:  and  (5)  clarificaticm  of 
the  provisions  of  Article  12  of  the  gen- 
eral terms  and  conditions  regarding  firm 
service  to  large  commercial  or  industrial 
consumers.  Cities  Service  also  seeks 
Commission  authorization  to  utilize 
liberalized  tax  depreciation  with  normal- 
ization for  accounting  and  rate  purposes. 

Cities  Service's  filing  consists  of  two 
alternate  sets  of  revision  to  Second  Re- 
vised Volume  No.  1,  the  first  one  set  forth 
in  Appendix  A  thereto  containing  provi- 
sions for  (1)  addition  of  a  purchased  gas 
cost  rate  adjustment  and  an  interrelated 
provision  for  flow-through  of  gas  sup- 
plier refunds;  and  (2)  addition  of  an 
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advance  payments  rate  adjustment.' 
Cities  Service  states  that  if  the  Commis- 
sion finds  that  the  proposed  purchased 
gas  and  advance  payments  adjustment 
provisions  are  prohibited  by  §  154.38(d) 
(3)  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  and  does  not 
waive  the  terms  of  that  section  for  pur- 
poses of  Cities  Service's  filing,  the  com- 
pany has  filed  alternative  revised  tariff 
sheets  in  Appendix  B  of  its  filing  which 
are  identical  to  those  in  Appendix  A  ex- 
cept that  the  Appendix  B  sheets  elimi- 
nate any  reference  to  the  changes  set 
forth  in  (1)  and  (2)  above  as  well  as  the 
change  in  tariff  format  for  statement  of 
rates.^  Cities  Service  further  states  that 
if  waiver  is  not  granted,  it  proposes  to 
show  in  any  hearing  in  this  proceeding 
that  the  proposed  purchased  gas  and  ad- 
vance payments  adjustment  provisions 
and  related  tariff  changes  should  be  in- 
corporated into  its  tariff  as  proposed  in 
the  aforesaid  Appendix  A. 

Cities  Service  states  that  the  increase 
in  rate  level  is  necessary  to  offset  a  reve- 
nue deficiency  of  approximately  the  same 
amoimt.  The  principal  reasons  for  the 
revenue  deficiency  enumerated  by  Cities 
Service  are  substantial  incresises  in  the 
cost  of  virtually  all  aspects  of  the  com- 
pany's pipeline  operations,  including  rate 
of  return  (9.5  percent),  purchased  gas, 
plant,  operation  and  maintenance,  vari- 
ous taxes,  employee  benefits,  change  to 
normalization  for  liberalized  tax  depre- 
ciation, and  amortization  of  a  court 
judgment  entered  against  the  company. 

Review  of  the  rate  filing  indicates  that 
the  issues  therein  raised  require  develop- 
ment in  evidentiary  proceedings.  The 
'proposed  increased  rates  and  charges 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential,  or  otherwise 
unlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 


'  The  revised  tariff  sheets  with  Cities 
Service's  proposed  purchased  gas  and  ad- 
vance payments  rate  adjustment  provisions 
are  5th  Revised  Sheet  No.  3A;  18th  Revised 
Sheets  Nos.  4,  5,  7,  8,  and  10;  19th  Revised 
Sheet  No.  12;  18th  Revised  Sheet  No.  14; 
21st  Revised  Sheet  N*.  16;  7th  Revised  Sheets 
Nos.  17A  and  17B:  1st  Revised  Sheet  No.  17C; 
18th  Revised  Sheet  No.  19;  7th  Revised  Sheets 
Nos.  22  and  24B:  1st  Revised  Sheet  No.  24F; 
4th  Revised  Sheet  No.  31;  5th  Revised  Sheets 
Nos.  32  and  33;  and  Original  Sheets  Nos.  37B. 
37C,  37D,  37E,  37F,  37oe,  37H,  and  371. 

-  The  alternate  revised  tariff  sheets  without 
Cities  Service's  proposed  purchased  gas  and 
advance  payments  adjustment  provisions  are 
18th  Revised  Sheets  Nos.  4,  5,  7,  8,  and  10; 
19th  Revised  Sheet  No.  12;  18th  Revised 
Sheet  No.  14;  21st  Revised  Sheet  No.  16; 
7th  Revised  Sheets  Nos.  17A  and  173;  1st 
Revised  Sheet  No.  17C;  18th  Revised  Sheet 
No.  19;  7th  Revised  Sheets  Nos.  22  and  24E; 
4th  Revised  Sheet  No.  31;  and  5th  Revised 
Sheets  Nos.  32  and  33. 


the  stipulation  of  noncontroverted  facts 
and  the  definition  of  issues  to  be  tried  as 
well  as  any  other  substantive  and  proce- 
dural problems  involved  in  this  proceed- 
ing. The  parties  are  expected  to  effec- 
tuate fully  the  intent  of  §  2.59  of  the 
Commission's  rules  of  practice  and 
procedure. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforcemenj- 
of  the  provisions  of  the  Natural  Gas  Act 
that: 

<  1 )  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Cities 
Service's  FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein,  and  that  the  pro- 
posed tariff  sheets  listed  in  footnote  (2) 
above  be  suspended,  and  the  use  thereof 
be  deferred  as  herein  provided; 

( 2 )  The  disposition  of  this  proceeding 
be  expedited  in  accordance  with  the  pro- 
cedures set  forth  below. 

The  Commission  orders : 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections;  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
commencing  with  a  prehearing  confer- 
ence on  August  3, 1971,  at  10  a.m.,  e.d.t.,  In 
a  hearing  rom  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
DC  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classificatioiis,  and 
services  contained  in  Cities  Service's  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein. 

( B  >  Pending  such  hearing  and  decision 
thereon.  Cities  Service's  alternate  set  of 
revised  tariff  sheets  not  containing  pur- 
chased gas  and  advance  payments  ad- 
justment provisions  described  in  footnote 
( 2 )  above  are  hereby  suspended  and  the 
use  thereof  is  deferred  until  October  23. 
1971,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C »  Cities  Service's  revised  tariff  sheets 
proposing  purchased  gas  and  advance 
payments  adjustment  provisions  are 
hereby  rejected  for  filing.  These  proposed 
tariff  sheets  may  be  made  a  part  of  the 
record  herein  to  be  considered,  along  with 
any  modifications  thereof  or  alternative 
provisions  submitted  by  the  parties  or 
the  Commission  Staff,  as  a  proposed  pur- 
chased gas  or  advance  payments  adjust- 
ment provision  to  be  included  in  Cities 
Service's  tariff. 

(D)  A  Presiding  Examiner  to  be  desig- 
nated by -the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR,  3.5(d))  shall  preside  at,  and  con- 
trol this  proceeding  in  accordance  with 
the  policies  expressed  in  section  2:59  of 
the  Commission's  rules  of  practice  and 
procedure  and  the  purposes  expressed  in 
this  order. 
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(E)  On  or  before  August  24,  1971,  the 
Commission's  Staff  sliall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  Inter- 
veners shall  be  served  on  or  before  Sep- 
tember 3,  1971.  Any  rebuttal  evidence  by 
Cities  Service  shall  be  served  on  or  before 
September  24,  1971.  Cross-examination 
of  witnesses  shall  commence  October  12, 
1971. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

'     Acting  Secretary. 

IFR  Doc.71-7429  Filed  5-26-71:8:51  am] 
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'     CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

May  20, 1971. 

Take  notice  that  on  May  10.  1971, 
Cities  Service  Gas  Co.  (applicant) ,  Post 
Office  Box  25128.  Oklahoma  City,  OK 
73125,  filed  in  Docket  No.  CP71-269  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  purchase  facilities,  all 
as  more  fully  set  forth  in  the  appUca- 
tion  which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Specifically,  applicant  proposes  to  con- 
struct 27.3  miles  of  16-inch  pipeline  from 
the  Rodman  Corp.'s  North  Gasoline 
Plant,  located  in  Garfield  County,  Okla., 
to  applicant's  Canadian-Blackwell  26- 
inch  pipeline,  located  in  Alfalfa  County, 
Okla.  Applicant  states  that  it  has  con- 
tracted to  purchase  natural  gas  produced 
by  The  Rodman  Corp.  et  al.  (Rodman), 
from  acreage  to  be  developed  in  Garfield, 
Major,  and  Blaine  Coimties,  Okla.  The 
amoimt  of  this  purchase  is  estimated  to 
be  30,000  Mcf  per  day.  Applicant  states 
that  the  gathering  facilities,  to  receive 
these  volumes  of  natural  gas,  will  be  con- 
structed pursuant  to  budget- type  au- 
thorization heretofore  issued  by  the 
Commission  in  Docket  No.  CP71-65,  but 
that  Its  South  Blackwell  System  cannot 
handle  the  increased  pressure  and  vol- 
ume of  the  natural  gas  to  be  purchased 
from  Rodman.  Accordingly,  Applicant 
proposes  the  aforementioned  facilities  to 
eliminate  any  pressure  problems  and  to 
facilitate  the  receipt  of  the  additional 
volumes  of  natural  gas  into  its  pipeline 
system.  The  estimated  cost  of  the  facili- 
ties proposed  heVein  is  $1,385,000,  which 
cost  applicant  states  will  be  financed 
from  treasury  cash. 

-Any  person  desiring  to  be  heard  or  to 
make  suiy  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owTi  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFR  Doc.71-7430  Filed  5-26-71;8:51  am) 


[Docket  No.  E-7530J 

LONG  ISLAND  LIGHTING  CO. 

Notice  of  Application 

May  21,  1971. 

Take  notice  that  on  May  10, 1971,  Long 
Island  lighting  Co.  (applicant)  filed  an 
application  seeking  authority  pursuant 
to  section  204  of  the  Federal  Power  Act 
to  issue  its  unsecured  promissory  notes 
in  a  principal  amount  not  to  exceed 
$50  million  and  its  commercial  paper 
in  a  principal  amount  not  to  exceed 
$25  million,  both  promissory  notes  and 
commercial  paper  to  have  maturity  dates 
12  months  or  less  from  the  date  of  issu- 
ance but  in  any  event  not  later  than 
June  30, 1972  and  aggregating  more  than 
5  percent  of  the  sum  of  the  par  value  of 
the  outstanding  securities  of  the  appli- 
cant having  a  par  value  and  for  a  further 
order,  continuing  the  exemption  of  the 
proposed  issuance  of  short-term  securi- 
ties from  the  competitive  bidding  re- 
quirements of  !  34.1a  (b)  and  (c)  of  the 
regulations  imder  the  Federal  Power  Act, 
if  deemed  applicable. 

Applicant,  incorporated  imder  the 
laws  of  the  State  of  New  York,  with  its 
principal  business  office  at  Mineola. 
N.Y..  is  authorized  to  do  business  in  the 
State  of  New  York. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be  at  an  annual 
rate  equal  to  the  prime  rate  of  First 
National  City  Bank  to  substantial  and 
responsible  commercial  borrowers.  The 
interest  rate  applicable  to  the  commer- 
cial paper  will  be  the  rate  in  effect  at  the 
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time  of  issuance,  to  be  determined  in 
the  maimer  customary  for  commercial 
paper.  The  promissory  notes  ^I'ill  each 
mature  3  months  from  the  date  of 
Issuance  but  in  no  event  no  later  than 
December  22,  1971.  The  maturity  of  the 
commercial  paper  will  vary  from  day  to 
day  but  in  no  event  will  any  of  the  com- 
mercial paper  mature  more  tlian  270 
days  after  issuance. 

The  proceeds  will  be  used  to  reimburse 
the  treasury  of  the  applicant  to  finance 
exp>enditures  against  which  other  secu- 
rities have  not  as  yet  been  issued  and  for 
construction  purposes. 

The  Commission  had,  by  its  Order  in 
Docket  No.  E-7530  issued  May  7.  1970. 
found  the  proposed  issuance  of  similar 
securities  aggregating  $65  million  to  be 
exempt  from  the  competitive  bidding 
requirements  of  §  34.1a  of  the  Federal 
Power  Commission's  regulations  imder 
the  Federal  Power  Act  and  authorized 
the  issuance  of  the  securities  expressly 
conditioned  upon  their  final  maturity 
not  being  later  than  July  30,  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  June  3, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-7431  Filed  5-26-71;8:51  am  1 


(Dockets  Nos.  RP71-87,  RP71-111  j 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Order  Consolidating  Proceedings  and 
Authorizing  Use  of  Liberalized  De- 
preciation With  Normalization 

Mat  21,  1971. 

On  April  26. 1971,  in  Docket  No.  RP71- 
111,  Mississippi  River  Transmission  Corp. 
(Mississippi)  filed  a  petition  requesting 
permission  to  adopt  normalized  account- 
ing of  liberalized  depreciation  for  book 
and  rate  purposes  with  respect  to  all  of 
its  pre- 1970  utility  property  and  post- 
1969  nonexpansion  utiUty  property,  ef- 
fective July  1,  1971.  At  the  time  of  the 
filing,  there  was  pending,  and  there  is 
still  pending,  Docket  No.  RP71-87,  an 
application  to  increase  rates  filed  by 
Mississippi.  By  order  Issued  January  29, 
1971,  the  Commission  suspended  the  pro- 
posed increased  rates  in  said  docket  until 
July  1,  1971.  In  support  of  its  proposed 
rate  increase,  Mississippi  submitted  cost 
of  service  exhibits  which  reflect  the  use 
of  normalization  with  respect  to  all  of 
Mississippi's  depreciable  properties.  Since 
the  subject  of  the  petition  is  contained 
within  Docket  No.  RP71-87,  it  is  appro- 
priate to  consolidate  the  proceedings  in 
Docket  No.  RP71-111  with  the  Docket 
No.  RP71-87  proceedings  for  hearing  and 
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decision.  However,  by  ordering  this  con- 
solidation we  are  not  determining  the 
proper  accounting  and  rate  treatment  to 
be  accorded  with  respect  to  eligible  utility 
property  as  of  July  1,  1971.  Our  approval 
of  such  accounting  and  rate  treatment 
as  of  July  1,  1971,  is  expressly  subject  to 
further  Commission  orders  in  these  pro- 
ceedings, in  which  the  action  here  taken 
may  be  modified  and  refimds  ordered 
back  to  July  1,  1971. 

The  Commission  finds: 

( 1  >  It  is  appropriate  and  in  the  public 
interest  that  the  proceedings  in  Dockets 
Nos.  RP71-87  and  RP71-111  be  con- 
solidated for  hearing  and  decision. 

( 2 »  It  is  appropriate  and  in  the  public 
interest  to  approve  the  utilization  of 
Uberalized  depreciation  with  normali- 
zation for  accoimting  and  rate-making 
purposes  as  of  July  1,  1971,  subject  to 
further  Commission  orders  modifying 
and  ordering  refunds,  if  any,  back  to 
July  1,  1971. 

The  Commission  orders: 

(A)  The  proceedings  in  Dockets  Nos. 
RP71-87  and  RP71-111  are  consolidated 
for  hearing  and  d«cision. 

(B)  Mississippi  is  authorized  to  utilize 
liberalized  depreciation  with  normaliza- 
tion for  eligible  property  as  of  July  1, 
1971.  for  accounting  and  rate-making 
purposes,  subject  to  further  Commission 
orders  herein  modifying  such  authoriza- 
tion and  ordering  refund,  if  any,  back 
to  July  1.  1971. 

By  the  Commission. 

I  SEAL  I  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-7432  Piled  6-26-71:8:61  ami 


I  EVKket  No.  CP68-323] 

TIDAL  TRANSMISSION  CO. 
Notice  of  Petition  To  Amend 
May  21, 1971. 

Take  notice  that  on  May  14,  1971, 
Tidal  Transmission  Co.  (petitioner), 
2817  One  Main  Place,  Dallas,  TX  75250, 
filed  in  Docket  No.  CP68-323  a  petition 
to  amend  the  Commission's  order  hereto- 
fore issued  in  said  docket  on  September 
4,  1968  (40  FPC  395),  as  amended  by 
order  issued  on  July  7, 1969  (42  FPC  48) , 
granting  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  by  author- 
izing the  construction  and  operation  of 
an  extension  to  its  existing  offshore 
natural  gas  pipeline  system,  and  an  in- 
crease in  the  contract  demand  volumes 
transported  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  J;he  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  orders  heretofore  issued  in  Docket 
No.  CP68-323  authorized,  inter  alia,  the 
construction  and  operation  of  pipeline 
facilities  for  the  transportation  of  nat- 
ural gas  from  various  areas  in  offshore 
Louisiana  to  an  onshore  delivery  point 
in  Cameron  Parish,  La.,  for  and  on  be- 
half of  Natural.  Petitioner  seeks  authori- 
zation herein  for  an  extension  of  its 
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facilities  by  the  construction  of  11.7 
miles  of  10-inch  pipeline  for  the  receipt 
of  additional  volumes  purchased  by 
Natural  from  The  Superior  Oil  Co.  in 
the  Block  14  Field  of  the  High  Island 
Area  of  offshore  Texas.  Petitioner  pro- 
poses to  transport  the  natural  gas  avail- 
able from  Superior  through  its  facilities 
to  Natural's  facilities  in  Cameron  Parish. 
Petitioner  also  seeks  authorization  to  in- 
crease the  contract  demand  for  the 
transportation  service  pursuant  to  Tidal 
Transmission  Co.  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  1  from  117,750  Mcf 
per  day  to  145,750  Mcf  per  day. 

The  estimated  cost  of  the  facilities  pro- 
posed herein  is  $2,020,700,  which  cost 
petitioner  states  will  be  financed  initially 
through  short-term  loans  and  perma- 
nently through  the  issuance  of  long- 
term  secured  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  14, 1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

I  Kenneth  F.  Plumb, 

"  Acting  Secretary. 

I  PR   Doc.71-7433   Piled   5-26-71;8:51   am| 


(Docket  No.  CP71-2711 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Application 

May  20,  1971. 

Take  notice  that  on  May  12,  1971, 
Valley  Gas  Transmission,  Inc.  (appli- 
cant), Post  OflBce  Box  1188,  Houston, 
TX  77001,  filed  in  Docket  No.  CP71-271 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  as  implemented 
by  5  157.7(b)  of  the  regulations  under 
said  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  May  1.  1971,  and  operation 
of  certain  natural  gas  facilities  to  enable 
applicant  to  take  into  its  pif>eline  system 
supplies  of  natural  gas  which  will  be  pur- 
chased from  producers  in  the  general 
area  of  applicant's  existing  pipeline  sys- 
tem, ail  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  In  various  producing  areas 
generally  coextensive  with  said  system. 


The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $250,000,  with  no 
single  project  costing  in  excess  of  $50,000 
which  cost  applicant  states  will  be  fi- 
nanced with  internally  generated  funds 
or  short-term  loans.  Applicant  requests 
waiver  of  the  requirements  of  §  2.58(a) 
of  the  Commission's  general  policies  and 
interpretations  and  states  that  because 
of  the  relatively  small  size  of  its  utility 
plant,  a  literal  application  of  the  formula 
prescribed  in  §  2.58(a)  would  result  in 
investment  limits  too  low  to  be  practical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  14, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of»the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  interverie  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com-» 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-7434  Piled  5-26-71:8:52  am] 


[Dockets  Nos.  RP71-29,  RP71-41) 

UNITED  GAS  PIPE  LINE  CO. 

Order  Suspending  Proposed  Tariff 
Revision,  Consolidating  Issues  in 
Pending  Proceedings  and  Denying 
Petition  To  Intervene  and  Motion 
To  Reject 

May  18, 1971. 

On  March  10,  1971,  United  Gas  Pipe 
Line  Co.  (United)  submitted  for  filing 
Second  Revised  Tariff  Sheet  No.  72  to 
its  FPC  gas  tariff  with  a  request  that  it 
be  allowed  to  become  effective  as  of 
June  1,  1971.  United  states  the  purpose 
is  to  clarify  existing  section  12.1  of  the 
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General  Terms  and  Conditions  in 
United's  tariff.  In  addition  United  pro- 
poses to  add  a  new  section  12.3  imder 
which  United  will  be  relieved  of  the  ob- 
ligation to  reduce  any  demtuid  charge 
by  virtue  of  proration  or  interruption  of 
deliveries  under  section  12  of  the  tariff. 
The  currently  effective  provision  obli- 
gates United  to  reduce  a  buyer's  demand 
charge  whenever  the  buyer  does  not  re- 
ceive the  volume  of  gas  desired  by  the 
buyer,  up  to  the  Maximum  Daily  Quan- 
tity contracted  for.  In  connection  with 
United's  proposal  that  the  revised  tariff 
be  accepted  for  filing  to  become  effective 
on  June  1,  1971,  it  has  requested  waiver 
of  §  154.22  of  the  Commission's  regula- 
tions under  the  Natural  Gas  Act  to  per- 
mit filing  more  than  60  days  in  advance 
of  the  proposed  effective  date.  Alter- 
natively, United  proposed  an  effective 
date  of  30  days  after  filing  in  the  event 
of  a  suspension  of  the  effectiveness 
proposed. 

Presently  pending  arid  soon  to  proceed 
to  hearing  is  United's  general  rate  in- 
crease application  (Docket  No.  RP71-41) , 
the  effectiveness  of  which  has  been  sus- 
pended until  June  1,  1971.  The  issues  re- 
lating to  the  propose^  revision  of 
United's  tariff  by  the  addition  of  a  new 
§  12.3  to  the  General  Terms  and  Condi- 
tions are  appropriately  matters  for  con- 
sideration in  the  Docket  No.  RP71-41 
proceeding.  We  are  therefore  consolidat- 
ing such  issues  for  hearing  and  determi- 
nation In  the  Docket  No.  RP71-41 
proceeding. 

There  is  also  presently  pending  a  pro- 
ceeding involving  United's  petition  filed 
on  October  26,  1970  (and  subsequently 
amended  and  suMJlemented)  for  a  de- 
claratory order  relating  to  the  interpre- 
tation and  implementation  of  section  12 
of  the  General  Terms  and  Conditions  of 
United's  tariff  entitled  "Impairment  of 
Deliveries."  (Docket  No.  RP71-29)  The 
issues  relating  to  the  proposed  revision 
of  §  12.1  of  the  General  Terms  and  Con- 
ditions in  United's  tariff  are  appropri- 
ately matters  for  consideration  in  the 
Docket  No.  RP71-29  proceeding  and  ac- 
cordingly we  are  consolidating  such  is- 
sues for  hearing  and  determination  in 
that  proceeding. 

Under  the  circumstances  we  consider 
it  appropriate  to  suspend  the  effective- 
ness of  the  proposed  revised  tariff  sheet 
for  1  day  from  June  1,  1971.  We  also 
consider  it  appropriate  to  grant  the  re- 
quested waiver  of  the  requirements  of 
§  154.22  of  the  Commission's  regulations 
under  the  Natural  Gas  Act. 

On  March  24,  1971  Clarke-Mobile 
Counties  Gas  District,  Mississippi  Valley 
Gas  Co.  and  Mobile  Gas  Service  Corp. 
(Clarke-Mobile  et  al.)  made  a  filing  (a) 
petitioning  to  intervene  "in  opposition" 
to  United's  submittal  of  the  revised  tariff 
sheet,  (b)  objecting  to  the  acceptance  of 
the  revision  for  filing,  and  (c)  moving 
for  its  summary  rejection.  For  the  rea- 
sons hereinafter  set  forth,  the  relief  re- 
quested by  Clarke-Mobile  et  al.,  is  denied. 

With  respect  to  the  petition  to  Inter- 
vene for  the  purpose  of  opposing  the  re- 
vised tariff  sheet,  we  point  out  that 
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Clarke-Mobile  et  al.,  are  already  inter- 
venors  in  both  the  Dockets  Nos.  RP71-41 
and  RP71-29  proceedings.  Since  we  are 
consolidating  in  those  proceedings  the 
relevant  Issues  relating  to  the  proposed 
revised  tariff  sheet,  Clarke-Mobile  et  al., 
will  have  full  opportunity  to  take  any 
positions  they  choose  respecting  the  same 
in  those  proceedings.  Consequently  there 
is  no  need  to  grant  the  requested  inter- 
vention here. 

The  motion  of  Clarke-Mobile  et  al., 
to  reject  the  filing  is  based  on  objections 
thereto  which  they  raise,  contending 
that  the  filing  as  it  relates  to  §  12.3  is  a 
"major  rate  increase"  within  the  mean- 
ing of  §  154.63(a)(2)  (ii)  and  (iii)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act.  It  is  also  claimed  that 
the  filing  is  prohibited  by  §  154.66(c)  of 
the  regulations  since  the  filing  was  made 
during  the  suspension  period  in  Docket 
No.  RP71-41.  We  do  not  agree  that  the 
subject  filing  is  a  "major  rate  increase" 
within  the  meaning  of  our  regulations. 
Moreover,  as  we  have  stated,  we  believe 
the  issues  relating  to  th§  subject  filing 
can  be  appropriately  considered  in  the 
Docket  No.  RP71-41  proceeding  which 
involves  a  major  rate  increase  applica- 
tion filed  in  accordance  with  our  regu- 
lations. The  contention  relating  to 
§  154.66(c)  of  the  regxilations  likewise 
lacks  merit  as  we  do  not  consider  that 
such  provision  prohibits  this  filing. 

The  objections  of  Clarke-Mobile  et  al., 
to  the  filing  as  it  relates  to  the  proposed 
clarification  of  iS  12.1  of  the  General 
Terms  and  Conditions  seems  to  be  based 
on  the  claim  that  said  section  is  under 
consideration  in  the  Docket  No.  RP71-29 
proceeding.  Since  we  have  concluded 
that  the  issues  relating  to  the  proposed 
revision  of  §  12.1  can  appropriately  be 
considered  in  that  proceeding,  we  find 
that  the  objections  raised  would  not 
justify  a  rejection  of  the  filing. 

Clarke-Mobile  et  al.,  have  requested 
oral  argument  on  their  motion.  We  find 
no  justification  for  an  oral  argument  and 
we  therefore  deny  the  request. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  consolidate  the 
issues  relating  to  the  subject  filing  with 
the  pending  Dockets  Nos.  RP71-41  and 
RP71-29  proceedings  for  hearing  and  de- 
cision and  that  the  proposed  tariff  sheet 
be  suspended  and  use  thereof  deferred  as 
herein  provided. 

(2)  It  is  appropriate  to  grant  the  re- 
quested waiver  of  the  requirements  of 
§  154.22  of  the  Commission's  regulations 
under  the  Natural  Gas  Act. 

(3)  The  aforesaid  motion  to  reject  the 
filing  and  the  request  for  oral  argument 
should  be  denied. 

The  Commission  orders : 

(A)  The  issues  relating  to  United's 
proposed  revision  of  its  tariff  by  the  ad- 
dition of  a  new  §  12.3  to  its  General 
Terms  and  Conditions  are  consolidated 
for  hearing  and  decision  with  the  pend- 
ing Docket  No.  RP71-41  proceeding. 

(B)  The  issues  relating  to  United's 
proposed  revision  of  §  12.1  of  the  Gen- 
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eral  Terms  and  Conditions  of  its  tariff 
are  consolidated  for  hearing  and  decision 
with  the  pending  Docket  RP71-29 
proceeding. 

(C)  Pending  such  hearings  and  de- 
cisions on  the  said  issues,  United's  pro- 
posed Second  Revised  Tariff  Sheet  No. 
72  is  hereby  suspended  and  the  use 
thereof  deferred  imtil  June  2,  1971,  and 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  The  requirements  of  §  154.22  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  are  waived  with  re- 
spect to  the  subject  filing. 

(E)  The  aforesaid  petition  to  inter- 
vene, motion  to  reject  the  subject  filing, 
and  request  for  oral  argument  made  by 
Clarke-Mobile  et  al.,  are  denied. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
|PR  Doc.71-7435  PUed  6-26-71:8:52  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST  UNION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  applicaticHi  of 
First  Union,  Inc.,  St.  Louis,  Mo.,  for  ap- 
proval of  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  West  Plains,  West 
Plains,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  '3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
<a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)).  an  application  by 
First  Union,  Inc.,  St.  Louis,  Mo.,  a  regis- 
tered bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
West  Plains.  West  Plains,  Mo. 

As  required  by  section  3<b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of  the  Currency  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  4,  1971  (36  F.R.  2429),  provid- 
ing an  (q)portunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasoas 
set  forth  in  the  Board's  statement'  of 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
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Reserve  Bank  of  St.  Louis. 
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this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  St.  Louis  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  20, 1971. 

[SEAL]  Kenneth  A.  Ken  yon. 

Deputy  Secretary. 

(FR  Doc.71-7365  Filed  5-26-71;8:45  am) 


NJN  BANCORPORATION 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of  NJN 
Bancorporation,  Trenton,  N.J.,  for  ap- 
proval of  action  to  become  a  bank  hold- 
ing company  through  the  acquisition  of 
100  percent  (less  director's  qualifying 
shares)  of  the  voting  shares  of  New  Jer- 
sey National  Bank,  Trenton,  N.J. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12U.S.C.  1842(a)(1)).  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  NJN 
Bancorporation,  Trenton,  N.J.  (Appli- 
cant ) .  for  the  Board's  prior  approval  of 
action  whereby"  Applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares  of 
New  Jersey  National  Bank,  Trenton,  N.J. 
(Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  of- 
fered no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  17,  1971  (36  F.R.  7329),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 


NOTICES 


Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  purpose  of  acquiring 
Bank  (deposits  $467.1  million) .  As  it  has 
no  present  operations  or  subsidiaries, 
consummation  of  the  proposal  would 
eliminate  neither  existing  nor  potential 
competition.  Neither  does  it  appear  that 
there  would  be  adverse  effects  on  any 
bank  in  the  area  involved. 

The  financial  and  managerial  resources 
and  prospects  of  Bank  are  satisfactory,  as 
would  be  those  of  Applicant  upon  con- 
summation of  the  proposal,  and  are  con- 
sistent with  approval.  Consummation  of 
the  proposal  would  have  no  immediate 
effect  on  the  convenience  and  needs  of 
the  commimity  involved.  Considerations 
imder  these  factors  are  consistent  with 
approval.  It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Phila- 
delphia pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  20,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR   Doc.71-7366   Piled   5-26-71;8:46   an^l 


=  Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Maisel,  Brimmer,  and  Sher- 
rlll  Absent  and  not  voting:  Governors  Rob- 
ertson, Mitchell,  and  Daane. 


ment '  and  in  the  Board's  order  of  Febru- 
ary 22,  1971,  that  the  orders  of  March  19 
and  February  22, 1971,  be  and  hereby  are 
vacated:  And  it  is  further  ordered,  Th?it 
the  application  be  and  hereby  is  ap- 
proved: Provided,  That  the  merger  so 
approved  shall  not  be  coiisummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegate  authority. 

By  order  of  the  Board  of  Governors,' 
May  20, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7367  kled  5-26-71;8:46  am] 


TRUST  COMPANY  OF  GEORGIA 
Order  on  Petition  for  Reconsideration 

In  the  matter  of  the  application  of 
Trust  Company  of  Georgia,  Atlanta,  Ga., 
for  approval  of  acquisition  of  assets  and 
assumption  of  liabilities  of  Peachtree 
Bank  and  Trust  Co.,  Chamblee,  Ga. 

On  February  22,  1971,  the  Board  of 
Governors  issued  an  Order  pursuant  to 
the  Bank  Merger  Act  ( 12  U.S.C.  1828(c) ) , 
approving  an  application  by  Trust  Com- 
pany of  Georgia,  Atlanta,  Ga.,  for  prior 
approval  of  the  merger  of  Trust  Company 
with  Peachtree  Bank  and  Trust  Co., 
Chamblee,  Ga.,  by  means  of  Trust  Com- 
pany's purchase  of  assets  and  assump- 
tion of  liabilities  of  Peachtree  Bank. 

In  order  to  permit  study  of  th  complex 
procedural  and  substantive  issues  raised 
by  a  petition  by  the  U.S.  Department  of 
Justice  for  reconsideration  of  that  order, 
the  Board,  on  March  19,  1971,  stayed  its 
operation.  ^ 

After  study  of  those  issues,  the  Board 
finds  that  reconsideration  of  its  order  of 
February  22,  1971  would  be  appropriate 
and  in  the  public  interest. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  accompanying  state- 


» Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrlll. 


TORONTO-DOMINION  BANK 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of  The 
Toronto-Dominion  Bank,  Toronto,  On- 
tario, Canada,  for  approval  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  Toronto  Dominion  Bank  of  California, 
San  Francisco,  Calif.,  a  proposed  new 
bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  ^(aXl) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  The 
Toronto-Dominion  Bank,  Toronto,  On- 
tario, Canada  (Applicant),  for  the 
Board's  prior  approval  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  100  percent  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
Toronto  Dominion  Bank  of  California, 
San  Francisco,  Calif.  (Bank) ,  a  proposed 
new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  California  Su- 
perintendent of  Banks  and  requested  his 
views  and  recommendation.  The  Super- 
intendent recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  25,  1971  (36  F.R.  5641),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Dissenting  State- 
ment of  Governor  Robertson  also  filed  as  part 
of  the  record  and  available  upon  request. 

"Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Maisel, 
Brimmer,  and  Sherrlll.  Voting  against  this 
action  (on  the  merits  of  the  application): 
Governor  Robertson. 


A 
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was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
.  in  section  3(c)  of  the  Act,  including  the. 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  Bank,  and  the  con- 
venience and  needs  of  the  commimity  .to 
be  served,  and  finds  that : 

Applicant  is  a  Canadian  commercial 
bank  with  $5  billion  in  deposits  and  769 
banking  offices  located  throughout  Can- 
ada. In  the  United  States,  Applicant  has 
agencies  in  New  York  City  and  San 
Francisco  and  representative  offices  in 
Chicago,  Los  Angeles,  and  Houston.  Ad- 
ditionally, it  owns  a  trust  company  in 
New  York  City  which  does  not  accept 
demand  deposits. 

Within  the  immediate  area  of  Bank 
are  head  a!&ces  of  three  of  the  five  largest 
banks  in  California  as  well  as  branch 
offices  of  the  remaining  two  largest  banks. 
Based  on  the  record  before  it,  the  Board 
concludes  that  Bank's  entry  into  this 
area  will  have  no  adverse  effects  on  exist- 
ing or  potential  competition.  Rather,  the 
addition  of  Bank  will  provide  increased 
banking  facilities  and  competition. 

The  fintincial  and  managerial  resources 
V,  and  prospects  of  Applicant  and  Bank  are 
satisfactory  and  consistent  with  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
commimity  to  be  served  lend  some  weight 
toward  approval,  due  to  the  addition  to 
'  the  area  of  a  new  bank  and  another  in- 
ternational banking  link  to  Canada. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 

(b)  later  Ihan  3  months  after  the  date 
of  this  order.  And  provided  further.  That 

(c)  Toronto  Dominion  Bank  of  California 
shall  be  open  for  business  not  later  than 
6  months  after  the  date  of  this  order. 
The  periods  described  in  (b)  and  (c) 
hereof  may  be  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  San  Francisco  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
May  20,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7368  Filed  5-26-71;8:46  ami 


VALLEY  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Valley  Bancorporation,  Appleton,  Wis., 


1  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrlll. 


NOTICES 

for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Badger, 
State  Bank,  Denmark,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJS.C.  1842(a)  (3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
Valley  Bancorporation,  Appleton,  Wis. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Badger  State 
Bank.  Denmark,  Wis.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Wisconsin  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  offered  no  ob- 
jection to  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  6,  1971  (36  F.R.  6543),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time,  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  Ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served,  and  finds  that: 

Applicant,  the  seventh  largest  regis- 
tered bank  holding  company  and  bank- 
ing organization  in  Wisconsin,  controls 
10  banks  holding  aggregate  deposits  of 
$123  million  which  represent  1.4  per- 
cent of  commercial  bank  deposits  in  the 
State  of  Wisconsin.  (All  banking  data 
are  as  of  Jime  30,  1970,  and  reflect  bank 
holding  company  acquisitions  approved 
by  the  Board  to  date.)  Upon  acquisition 
of  Bank  ($7.5  million  in  deposits).  Ap- 
plicant's control  of  deposits  in  the  State 
of  Wisconsin  would  increase  to  1.5 
percent. 

Bank,  located  in  the  southeast  section 
of  Brown  County,  is  the  11th  largest  of 
16  banking  organizations  in  the  Green 
Bay  SMS  A,  holding  2.3  percent  of  de- 
posits in  that  area.  Applicant's  closest 
subsidiary  is  Reedsville  State  Bank  which 
is  located  in  Reedsville,  Manitowoc 
County,  22  miles  southwest  of  Denmark. 
There  is  no  present  competition  between 
Bank  and  that  bank  or  any  other  of  Ap- 
plicant's subsidiaries.  In  light  of  the  low 
population  of  the  area,  and  the  fact  that 
Wisconsin  law  prohibits  branching  into 
or  within  3  miles  of  communities  already 
having  a  bank  or  branch,  the  possibility 
of  such  competition  arising  in  the  future 
appears  remote.  No  existing  competition 
would  be  eliminated  by  consummation  of 
the  proposal,  nor  would  significant  po- 
tential competition  be  foreclosed.  Neither 
would  there  be  any  adverse  effects  on  any 
bank  in  the  area. 
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There  is  no  evidence  that  significant 
banking  needs  of  tlie  community  are  go- 
ing unserved;  however,  affiliation  with 
Applicant  would  allow  Bank  to  provide 
additional  services  such  as  data  process- 
ing and  trust  services.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  communities  to  be  served  are  thus 
consistent  with  approval.  The  prospects 
and  financial  condition  of  Bank  are  re- 
garded as  satisfactory.  Bank's  manage- 
ment is  nearing  retirement  age  and 
affiliation  with  Applicant  would  facilitate 
management  succession ;  this  factor  lends 
some  weight  toward  approval.  It  is  tlie 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  20,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
|PR  Doc,7I-73C9  Filed  5-26-71;8:46  am] 


SECURITIES  AND  EXCHANGE 


COMMISSION 


(812-2923] 

AMERICAN  VARIABLE  ANNUITY  LIFE 
ASSURANCE  CO.  AND  AMERICAN 
VARIABLE  ANNUITY  FUND 

Notice  of  Application  for  Exemption 
From  Certain  Provisions 

May  20,  1971. 
Notice  is  hereby  given  that  American 
Variable  Annuity  Life  Assurance  Com- 
pany (Company)  and  American  Variable 
Annuity  Fund  (Fund),  440  Lincoln 
Street,  Worcester,  MA  01605  (herein- 
after collectively  "Applicants"),  have 
filed  an  application  pursuant  to  section 
6fc)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  Ap- 
plicants from  the  provisions  of  section 
22(d)  of  the  Act  to  the  extent  described 
below.  Tlie  Company,  an  Arkansas  stock 
insurance  company,  is  a  wholly  owned 
subsidiary  of  the  State  Mutual  Life  As- 
surance Company  of  America  <  State 
Mutual),  a  Massachusetts  mutual  life 
insurance  company.  The  Hanover  Life 
Insurance  Co.  (Hanover),  a  New  Jersey 
stock  insurance  company,  is  99  percent 
owned  by  State  Mutual.  The  Fund,  an 
open-end,  diversified,  management  in- 
vestment company  registered  under  the 


'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrlll. 
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Act  was  establishecj  by  the  Company  for 
the  purpose  of  setting  aside,  separate 
from  the  Company's  general  assets,  as- 
sets used  to  fimd  the  variable  portions  of 
variable  annuity  contracts  sold  by  the 
Company.  Alrfhterested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  complete  statement  of 
the  representations  -  contained  therein 
which  are  simimarized  below. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  xmderwriter  shall  sell 
any  redeemable  security  issued  by  it  to 
any  person  except  at  a  current  offering 
price  described  in  the  prospectus. 

Applicants  request  exemption  from  sec- 
tion 22(d)  to  permit  the  application  of 
amounts  payable  under  insurance  and 
aimuity  contracts  written  by  State  Mu- 
tual and  Hanover  such  as  death  benefits, 
maturities  under  endowment  contracts, 
and  surrender  values  (collectively  re- 
ferred to  as  "insurance  and  aimuity 
proceeds")  to  purchase  individual  single 
payment  variable  annuity  contracts  of- 
fered by  Applicants  (contracts)  with  a 
reduced  charge  for  sales  and  administra- 
tive expense. 

Applicants'  contracts  provide  for  de- 
ductions for  sales  and  administrative  ex- 
pense in  the  following  amounts: 


Portion 
Portton       PercfntaRo       Portion         rpprH«enling 
of  total        deduction    rpprpspiitliig  mlniinlstialivp 
puynii'iits  sates  rli»rg«        and  otiier 

rxpcnsechuigo 


Prrctiil 

rirceiil 

Perttiil 

First  $10.(K1I)  . 

7.0 

«kO 

1.0 

Next  $lS.n(JO  . 

•i.O 

6.0 

1.0 

Next  ta.OtrO. . 

6.0 

4.0 

I.U 

Noxt  ta.im  . 

4.0 

3.5 

as 

Next  $J6,000  . 

3.0 

I'.ti 

0.4 

Bulancr 

io 

1.7 

0.3 

With  respect  to  a  purchase  payment 
made  with  insurance  and  annuity  pro- 
ceeds, AppUcants  propose  to  provide  for 
deductions  for  sales  and  administrative 
expense  as  follows: 


Portion 
Portion       Pcrrintixrc       I'ortion         rcprfsi'ntintr 
of  total        diHliii'lion    rrpn-si-ntinK  iwlniiiii.strulivo 
paynirnts  salM  cliurpn        andotlii'r 

expense  cliartie 


First  $10,000  . 
Next  $IS.(NI0  . 
Next$25,0W)  . 
Mal;nu'e 

(.Ptrcfnl) 
4.0 
3.0 
■-'.  0 
1.0 

{VfTCtnl) 

3.0 
•»  •» 

'i.i 

0.K 

(PtTCfllt) 

1./) 
O.H 
0.5 
0. 1  ■ 

Applicants  assert  that  since  the  con- 
tracts are  bilateral  agreements  and  their 
maturity  and  terms  of  payment  during 
the  annuity  period  depend,  among  other 
things,  on  the  age,  sex,  and  longevity  of 
a  particular  annuitant,  there  is  no  mar- 
ket in  the  contracts  and  no  way  in  which 
the  requested  exemption  could  lead  to 
disruption  of  their  orderly  distribution. 

AppUcants  further  assert  that  the  re- 
quested exemption  will  not  create  imfair 
discrimination  since  the  premiums  on 
State  Mutual  and  Hanover's  insurance 
and  annuity  contracts  will  already  have 
been  subject  to  sales  and  administrative 
charges  and  applying  insurance  and 
annuity  proceeds  to  purchase  the  con- 
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tracts  will  not  involve  such  substantial 
additional  sales  and  administrative  ac- 
tivities as  to  require  imposition  of  an 
additionsd  full  charge.  Reducing  the 
charge  for  sales  and  administrative  ex- 
penses in  the  maimer  proposed  will 
avoid  an  imnecessary  accumulation  of 
charges  to  the  persons  entitled  to  the 
insurance  and  annuity  proceeds. 

Section. 6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  persons  or  transac- 
tions from  any  provision  or  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June 
10,  1971  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  ttie  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  aflBdavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
the  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
CoiTJorate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!  Theodore  L.  Humes, 

Associate  Secretary. 
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I  Files  Nos.  7-3779—7-3785] 

AMERICAN   BAKERIES   CO.   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  24,  1971. 
In  the  matter  of  applications  of  the 
Boston    Stock    Exchange    for    unlisted 
trading  privileges  in  certain  securities. 


The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  se- 
curities are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges : 

File  No. 

American  Bakeries  Company 7-3779 

Augat,    Inc 7-3780 

Katy  Indtistrles,  Inc 7-3781 

Mldland-Ross    Corp 7-3782 

Morse  Shoe,  Inc 7-3783 

National-Standard  Co 7-3784 

Public  Service  Co.  of  New  Hampshire.  7-3785 

Upon  receipt  of  a  request,  on  or  before 
June  8,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Theodore  L.  Httmes, 

Secretary. 

(PR  Doc.71-7383  Piled  5-26-71:8:47  amj 


[PUes  Nos.  7-3773—7-37781 

INLAND  STEEL  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  and  of  Opportunity  for 
Hearing 

May  24,  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (l)tB)  of  the 
Securities  Exchange  Act  of  1934  tuid  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Inland    Steel    Co -- 7-3773 

International  Telephone  &  Telegraph 

Corp.   7-3774 

jt-iggett  &  Meyers.  Inc 7-3775 
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Marcor,  Inc.- 7-3776 

Merck  &  Co.,  Inc 7-3777 

Safeway  Stores,  Inc 7-3778 

Upon  receipt  of  a  request,  on  or  before 
June  8,  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  bearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the.  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
/Commission,  Washington,  D.C.  20549  not 
'  later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application  ' 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pui'suant  to  dele- 
gated authority) . 

[seal  I  Theodore  L.  HiTMES, 

Secretary. 

(PR  Etoc.71-7384  Piled  6-26-71;8:47  ami 
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to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applicaticns 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Cran- 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursiiant  to  dele- 
gated authority) . 

[SEAL]  Theodore  L.  Humes, 

Secretary. 
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[Piles  Nos.  7-3764—7-37721 

ATLANTIC  RICHFIELD  CO.   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  24,  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock;  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Atlantic  Richfield  Co 7-3764 

Avon  Products,   Inc 7-3765 

Cleveland  Electric  Illuminating  Co..  7-3766 
Consolidated  Edison  Ck>.  of  New  York.  7-3767 

Continental  Can  Co.,  Inc 7-3768 

Delta  Air  Lines,  Inc 7-3769 

The  Detroit  Edison  Co 7-3770 

General  Mills,  Inc. 7-3771 

Honeywell,  Inc 7-3772 

Upon  receipt  of  a  request,  on  or  before 
Jime  8,  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  j-equest,  and  the  position  he  proposes 


(70-50241 

CONNECTICUT  LIGHT  AND  POWER 
CO.  AND  HARTFORD  ELECTRIC 
LIGHT  CO. 

Notice  of  Proposed  Acquisition  of 
Long-Term  Notes  of  Nonassociate 
Community  Development  Corpora- 
tion 

May  20, 1971. 
Notice  is  hereby  given  that  The  Con- 
necticut Light  and  Power  Co.  (CL&P), 
Selden  Street,  Berlin,  CT  06037,  and  The 
Hartford  Electric  Light  Co.  (HELCO), 
176  Cumberland  Avenue,  Wethersfield, 
CT  06109,  public-utility  subsidiary  com- 
panies of  Northeast  Utilities,  a  registered 
holding  company,  have  filed  an  applica- 
tion and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act) ,  designating  section  9(c)  (3)  of  the 
Act  as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

CL&P  and  HELCO  propose  to  acquire 
subordinated  promissory  notes  of  The 
Greater  Hartford  Community  Develop- 
ment Corp.  (DEVCO),  a  nonassociate 
and  nonutility  company,  in  an  aggre- 
gate principal  amount  of  up  to  $90,000 
and  $22,500,  respectively.  The  applica- 
tion states  that  in  1969,  various  business 
and  community  representatives  in  the 
Greater  Hartford,  Conn.,  area  formed 
The  Greater  Hartford  Process,  Inc, 
(Process),  a  commimity-oriented,  non- 
profit, charitable,  and  educational  corpo- 
ration to  provide  a  technical  staff  to  pool 
the  various  resources  in  the  region  in 
order  to  establish  a  program  to  imple- 
ment needed  community  growth  and 
change  to  improve  the  quality  of  life  in 
that  area.  DEVCO,  a  nonstock  corpora- 
tion with  Process  as  its  sole  member,  was 
organized  in  Connecticut  to  assist  in 
carrying  out  proposals  of  Process  re- 
lated to  real  estate  development. 

DEVCO  proposes  to  issue  and  sell  to 
various  business  organizations  in  the 
Greater  Hartford  community  up  to  $2 
million  aggregate  principal  amount  of 
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Its  subordinated  promissory  notes  in  or- 
der to  cover  its  initial  expenses  and  work- 
ing capital  needs  as  well  as  to  provide 
funds  for  other  pm-poses.  Each  note  will 
be  dated  the  date  of  issue,  will  mature 
on  March  1,  1986,  and  will  bear  Interest 
at  a  rate  V/z  percent  above  the  prime 
rate  for  short-term  commercial  loans  in 
effect  from  time  to  time  in  Hartford, 
Conn.  Interest  is  payable  initially  on 
March  1,  1976,  and  semiannually  there- 
after. In  addition,  the  notes  are  subject 
to  a  10  percent  annual  sinking  fund  com- 
mencing on  March  1,  1977.  The  timing 
of  the  issue  of  the  notes  is  to  be  deter- 
mined by  DEVCO,  except  that  no  further 
notes  may  be  issued  after  December  31, 
1973.  HELCO  and  CL&P  both  distribute 
electricity  to  portions  of  the  Greater 
Hartford  area,  and  the  relation  between 
the  amount  of  the  notes  to  be  purchased 
by  HELCO  and  CL&P  is  approximately 
the  same  as  the  relation  between  the 
amount  of  business  they  do,  respectively, 
in  the  Greater  Hartford  area. 

Fees  and  expenses  to  be  incurred  by 
CL&P  and  HELCO  are  estimated  at 
$1,500.  It  is  stated  that  the  Connecticut 
Public  Utilities  Commission  has  juris- 
diction over  the  acquisition  of  the  notes 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime  18. 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  fUed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  imder  the  Act.  or  the  Com- 
mission m^y  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7386  Piled  5-26-71:8:47  ami 
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[Files  Nos.  7-3786,  7-37871 

SCHERING-PLOUGH  CORP.  AND 
LOEWS  CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  24,  1971. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  secu- 
rities are  listed  and  registered  on  one  or 
more  other  national  securities  exchanges : 

File  No. 

Schering-Plough    Corp 7-3786 

Loews    Corp 7-3787 

Upon  receipt  of  a  request,  on  or  before 
June  8, 1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  ,respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  Interested,  the  nature  of  the 
interest  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  t^pursuant  to  del- 
egated authority). 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(PR  Doc.71-7387  Piled  5-26^1:8:47  am) 
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MUTUAL  INCOME  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

May  20,  1971. 
Notice  is  hereby  given  that  Mutual  In- 
come Fund  (Applicant),  717  Travis 
Street,  Houston,  TX  77002,  a  Texas  cor- 
poration, registered  as  an  open-end  di- 
versified management  investment  com- 
pany under  the  Investment  Company  Act 
of  1949  (Act),  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  invest- 
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ment  company  as  defined  In  the  Act.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  representations  con- 
tained therein  which  are  summarized 
below. 

The  Applicant  filed  Form  N-8A  Noti- 
fication of  Registration  and  Registration 
Statements  on  Form  N-8B-1  under  the 
Act  and  Form  S-5  under  the  Securities 
Act  of  1933.  The  Applicants  Registration 
Statement  imder  the  Securities  Act  of 
1933  was  declared  effective  on  Decem- 
ber 31,  1964,  and  the  Applicant  com- 
menced the  public  dffering  of  its  shares. 

The  Applicant  represents  that  on 
September  20, 1968.  its  board  of  directors 
determined  that  it  had  not  attained 
sufficient  size  to  permit  the  most  efficient 
and  effective  management  of  the  com- 
pany's investment  portfolio  and  the 
board  therefore  approved  the  dissolution 
and  liquidation  of  the  company,  subject; 
to  approval  by  at  least  two-thirds  of  the 
outstanding  shares  of  stock.  The  dissolu- 
tion was  approved  by  77  percent  of  the 
stockholders  at  the  annual  meeting  on 
December  10.  1968.  Thereafter  the  com- 
pany liquidated  its  investment  portfolio 
and  on  March  24,  1969,  distributed  the 
net  proceeds  thereof  to  the  stockholders 
of  the  company.  Articles  of  Dissolution 
were  filed  with  the  Secretary  :>i  the  State 
of  Texas  on  April  22, 1969. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  24, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  requested 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Hxtmes,' 

Associate  Secretary. 

[PH  Doc.71-7388  Filed  &-2&-71;8:48  am] 
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UNITED  FUNDS,  INC.,  ET  AL. 

Notice  of  and  Order  for  Hearing  on 
Application  for  Exemption 

May  19,  1971. 

Notice  is  hereby  given  that  United 
Funds,  Inc..  United  Vanguard  Fund,  Inc., 
United  Continental  Growth  Fund,  Inc., 
United  Continental  Income  Fimd,  Inc. 
(collectively  the  "Funds") ,  and  Waddell 
and  Reed.  Inc.  (Waddell)"  20  West  9th 
Street,  Kansas  City,  MO  64105  (referred 
to  with  Funds  as  "Applicants"),  have 
filed  an  application  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  Ap- 
plicants and  the  transactions  described 
below  from  the  provisions  of  section 
22(d)  of  the  Act  and  Rule  22d-l  there- 
imder. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein  which  are  summa- 
rized below. 

Applicants  state  that  the  shares  of 
the  P\mds,  each  of  which  is  a  registered 
open-end,  diversified  management  in- 
vestment company,  are  offered  to  the 
public  on  a  continuous  basis  at  net  asset 
value  plus  varying  sales  charges  depend- 
ing on  the  amount  purchased.  Waddell 
is  the  principal  underwriter  of  the  Funds. 
Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  enable  each  of  the  Funds 
to  sell  its  shares  at  the  net  asset  value 
per  share  to  persons  who  have  caused 
their  shares  to  be  redeemed  within  the 
previous  15  days.  Applicants  state  that 
such  sale  will  be  limited  to  the  exact 
amount  of  the  redemption  proceeds  (or 
to  the  nearest  full  share  if  fractional 
shares  are  not  purchased),  and  that  a 
written  order  to  purchase  the  shares  must 
be  received  by  the  particular  Fund  or 
Waddell  within  15  days  after  the  request 
for  redemption  was  received.  Applicants 
state  that  the  purchase  will  be  at  the  net 
asset  value  per  share  after  receipt  of  the 
written  order  and  that  no  sales  commis- 
sion will  be  received  by  Waddell  or  any, 
sales  representative  on  such  purchase. 

Applicants  state  that  the  requested  ex- 
emption, if  granted,  would  permit  a 
shareholder  who  had  made  a  hasty  or 
uninformed  decision  to  redeem  his 
shares,  and  who  has  changed  his  mind, 
to  reestablish  his  investment  without 
paying  an  additional  sales  charge.  Appli- 
cants state  that  shareholders  often  re- 
deem shares  for  reasons  which  are  tem- 
porary in  nature  and  that  shareholders 
are  often  not  aware  of  certain  adverse 
consequences  in  regard  to  the  payment 
of  additional  sales  loads  and  capital 
gains  taxes  when  shares  are  redeemed 
and  the  proceeds  applied  to  the  purchase 
of  shares  of  another  investment 
company. 

Applicants  state  that  the  privilege  of 
reinvesting  the  proceeds  of  a  redemption 
at  net  asset  value  will  be  limited  to  per- 
sons who  have  not  previously  exercised . 
such  privilege  as  to  smy  of  the  Funds. 
Applicants  contend  that  because  of  this 
limitation  and  because  wire  redemption 
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requests  and  wire  orders  will  not  be  per- 
mitted, the  proposed  privilege  will  not 
afford  an  opportunity  for  speculative 
short-term  trading  in  shares  of  Funds. 
^  Applicants  state  that  to  advise  share- 
holders of  the  reinvestment  privilege, 
Waddell  may,  at  its  expense,  probably  by 
a  statement  inserted  with  the  redemp- 
tion check,  advise  the  shareholder  of  the 
right  to  reinvest  at  net  asset  value;  such 
notice  would  be  in  addition  to  the  disclo- 
sure of  the  privilege  in  the  prospectus  of 
each  Fimd. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  Investment  compa- 
nies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus. 

It  appears  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  that 
a  hearing  be  held  with  respect  to  the  ap- 
plication pursuant  to  section  6(c)  of  the 
Act. 

It  is  ordered.  Pursuant  to  section  40  ( a) 
of  the  Act.  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  the 
21st  of  June  1971.  at  10  a.m.  in  the  offices 
of  the  Commission,  500  North  Capitol 
Street  NW.,  Washington.  DC  20549.  At 
such  time,  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  in  which  such  hear- 
ing will  be  held.  Any  person,  other  than 
Applicants,  desiring  to  be  heard  or  other- 
wise wishing  to  participate  in  the  pro- 
ceedings is  directed  to  file  with  the  Sec- 
retary of  the  Commission,  on  or  before 
the  16th  day  of  June  1971,  his  applica- 
tion pursuant  to  Rule  9(c)  of  the  Com- 
mission's rules  of  practice.  A  copy  of  such 
request  shall  be  served  personally,  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  noted  above,  and  proof  of  service 
(by  affidavit,  or,  in  the  case  of  an  attor- 
ney at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Act,  and  to 
a  hearing  officer  under  the  Commission's 
rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration,  without  preju- 
dice to  the  specification  of  additional 
matters  upon  further  examination. 

( 1 )  Whether  the  requested  exemption 
is  consistent  with  the  purpose  of  section 
22(d>  of  theAct.        <■ 

(2 1  Whether  the  requested  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of   the   aforesaid   hearing   by  mailing 
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copies  of  this  notice  and  order  by  certi- 
fied mail  to  the  Applicant,  and  that  no- 
tice to  all  persons  shall  be  given  by  piA- 
lication  of  this  notice  and  order  in  the 
Federal  Register;  and  that  a  general 
release  of  this  Commission  in  respect  of 
such  notice  and  order  be  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases. 

By  the  Commission. 

r  SEAL  1  Theodore  L.  Htth  es, 

Associate  Secretary. 

IPR  Doc.71-7389  Piled  5-26-71;8:48  am] 


SMALL  BUSINESS 
ADMINISTIIATION 

I  Declaration  of  Disaster  Loan  Area  828; 
CaassB] 

MASSACHUSETTS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  April  1971,  Isecause  of 
the  effects  of  a  certain  disaster,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  Massachu- 
setts; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  arests  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  city  of 
Lowell.  Mass.,  suffered  damage  or  de- 
struction resulting  from  a  fire  occurring 
on  April  24,  1971. 

Office 

Small  Business  Administration  Regional  OI- 
flce,  John  Fitzgerald  Kennedy  Federal 
Building,  Government  Center,  Boston, 
MA  02203. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  November  30, 
1971. 

Dated:  May  20,  1971. 

Thomas  S.  Kleppe. 
Administrator. 

|FR  Doc.71-7376  Piled  5-26-71:8:46  am] 

TARIFF  COMMISSION 

[337-38] 

LIGHTWEIGHT  LUGGAGE 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  June  21, 
1971,  the  n.S.  Tariff  Commission  will 
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hold  a  public  hearing  in  connection  with 
Investigation  No.  337-28,  regarding 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  lightweight  luggage  which  are 
embraced  within  the  claims  of  U.S. 
Patents  Nos.  3.298,480  and  Re.  26,443 
both  of  which  are  owned  by  the  com- 
plainant, Atlantic  Products  Corporation 
of  Trenton,  N.J.  Notice  of  institution  of 
the  investigation  was  published  in  the 
Federal  Register  of  May  1, 1971  (36  FJl. 
8275). 

The  hearing  will  be  held  on  June  21, 
1971,  at  10  a.m..  e.d.s.t.,  in  the  Hearing 
Room  of  the  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington.  DC.  All 
parties  concerned  will  be  afforded  an  op- 
portunity to  be  present,  to  produce  evi- 
dence, and  to  be  heard  concerning  the 
subject  matter  of  the  investigation.  In- 
terested parties  desiring  to  appear  and 
give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  least  5  days  in  advance  of 
the  opening  of  the  hearing. 

Issued:  May  24. 1971. 

By  order  of  the  Commission. 

(seal!  Kenneth  R.  Mason, 

Secretary. 
IPRDoc.71-7426  Piled  6-26-71:8:61  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  43] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  21,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1000.247 '  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. Failiue  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  imder  these  rules  should  comply 
with  section  247(dK3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
i  including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423. 
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shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rujes  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in*  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  wliich  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2900  (Sub-No.  212).  filed 
May  3, 1971.  Applicant:  RYDER  TRUCK 
UNES,  INC.,  2050  Kings  Road,  Jackson- 
ville. PL  32203.  Applicant's  representa- 
tive: Robert  H.  Cleveland,  Post  Office 
Box  2408,  Jacksonville,  FL.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those .  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, (1)  between  the  junction  of  U.S. 
Highway  40  and  U.S.  Highway  33  and 
the  jimction  of  U.S.  Highway  21  and 
U.S.  Highway  60,  serving  no  intermediate 
points  as  an  alternate  route  for  operat- 
ing convenience  only,  from  the  junction 
of  U.S.  Highways  40  and  33  over  U.S. 
Highway  33  to  the  junction  with  U.S. 
Highway  21,  thence  over  U.S.  Highway  21 
to  its  jimction  with  U.S.  Highway  60  and 
return  over  the  same  route;  (2)  between 
the  junction  of  U.S.  Highway  23  and 
U.S.  Highway  40  and  the  junction  of 
U.S.  Highway  35  and  U.S.  Highway  21, 
serving  no  intermediate  points  as  an 
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alternate  route  for  operating  convenience 
only,  from  the  junction  of  U.S.  Highway 
23  and  U.S.  Highway  40  over  U.S.  High- 
way 23  to  its  junction  with  U.S.  Highway 
35,  thence  over  Uj8.  Highway  35  to  its 
junction  with  VS.  Highway  21  and  re- 
turn over  the  same  route;  (3)  between 
the  jimction  of  U.S.  Highway  23  and 
U.S.  Highway  40  and  the  junction  of  U.S. 
Highway  60  and  U.S.  Higliway  21,  serv- 
ing no  intermediate  points  as  an  alter- 
nate route  for  operating  convenience 
only,  from  the  junctions  of  U.S.  23  and 
U.S.  40  over  U.S.  Highway  23  to  its 
junction  with  U.S.  Highway  60  thence 
over  U.S.  Highway  60  to  its  junction 
with  U.S.  Highway  21  and  return  over 
the  same  route,  and  (4)  between  the 
junction  of  U.S.  Highway  60  and  U.S. 
Highway  21  and  the  junction  of  U.S. 
Highway  60  and  U.S.  Highway  360,  serv- 
ing no  intermediate  points  as  an  alter- 
nate route  for  operating  convenience 
only,  from  the  junction  of  U.S.  High- 
ways 60  and  21  over  U.S.  Highway  60 
to  its  junction  with  U.S.  Highway  360 
and  return  over  the  same  route.  In  each 
of  the  above  described  routes,  applicant 
seeks  service  at  the  terminal  for  pur- 
poses of  joinder  only.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
to  be  held  at  Washington,  D.C.  or  Jack- 
sonville, Fla. 

No.  MC  4705  (Sub-No.  2) ,  filed  April  30, 
1971.  Applicant:  LAWRENCE  NEPPL, 
Halbur,  Iowa  51444.  Applicant's  repre- 
sentative: Lawrence  Neppl  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Linseed  meal  and  linseed  pellets,  from 
Minneapolis,  Minn.,  to  points  in  Carroll, 
Calhoun,  and  Sac  Counties,  Iowa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  City,  Iowa. 

No.  MC  5619  (Sub-No.  3) .  filed  May  3, 
1971.  Applicant:  CLEVELAND  GEN- 
ERAL TRANSPORT  CO.,  INC.,  One  Van 
Street,  Staten  Island,  NY,  Applicant's 
representative:  Edward  P.  Bowes,  144 
Broad  Street,  Newark,  NJ  07102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  in-egular 
routes,  transporting:  Ores,  iron  pyrites, 
welding  compounds,  foundry  sand,  ferro 
alloys,  in  bags,  from  Wilmington,  Del.,  to 
points  in  Connecticut,  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  Virginia,  for 
the  accoimt  of  C.  E.  Minerals  Division, 
Combustion  Engineering,  Inc.  Note:  Ap- 
plicant has  pending  under  MC  127742  an 
application  for  common  carrier  author- 
ity, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y..  or  Newark.  N  J. 

No.  MC  9644  (Sub-No.  1),  filed  May  3, 
1971.  Applicant:  B.  T.  L.,  INC.,  1508 
Woodswether,  Kansas  City,  MO.  Appli- 
cant's representative:  John  £.  Jandera, 


641  Harrison,  Topeka,  KS  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  between  Kansas  City,  Mo.-Kans. 
commercial  zone  and  Rushvllle,  Mo., 
from  Kansas  City,  Mo.,  in  a  northwesterly 
direction  over  Missouri  Highway  45  to  its 
intersection  with  U.S.  Highway  59,  thence 
in  a  northeasterly  direction  to  Rushvllle, 
Mo.,  with  service  to  all  intermediate 
points  lying  north  of  Weston,  Mo.,  in- 
cluding Weston,  Mo.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  11207  (Sub-No.  309),  filed 
May  3,  1971.  Applicant:  DEATON,  INC., 
317  Avenue  West,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Applicant's  rep- 
resentative: A.  Alvis  Layne,  915  Penn- 
sylvania Building,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plumbers 
goods,  from  Gadsden,  Ala.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  is 
restricted  against  tacking  or  joinder  with 
its  existing  authority  for  the  perform- 
ance of  a  through  service.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Birming- 
ham, Ala. 

No.  MC  10761  (Sub-No.  253),  filed 
April  30,  1971.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  North  Waterman  Avenue.  Detroit, 
'MI  48209.  Applicant's  representative: 
L.  G.  Naidow  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractories  and/ or 
refractories  products,  from  points  in 
Gascanade  County,  Mo.,  to  points  in  Con- 
necticut, Delaware,  Georgia,  Illinois, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  did  not 
specify  a  location. 

No.  MC  10761  (Sub-No.  254),  fjled 
April  30.  1971.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  North  Waterman  Avenue,  Detroit, 
MI  48209.  Applicant's  representative: 
L.-  G.  Naidow  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
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articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk),  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsites 
and  warehouse  facilities  of  Wilson- 
Sinclair  Co.,  at  Cedar  Rapids,  Iowa,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Msissachusetts,  New  Jersey, 
New  York,  New  Hampshire,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  points  and  destined  to 
the  above  named  destinations.  Note  :  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  21866  (Sub-No.  67),  filed  May 
3,  1971.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  South  Reading 
Avenue,  Boyertown,  PA  19512.  Appli- 
cant's representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Poly- 
ethylene bags  and  polyethylene  film,  and 
commodities,  packaged  In^  polyethylene 
bags,  from  the  facilities  of  Boyertown 
Packaging  Service  Corp.,  in  Boyertown 
and  Harrisburg,  Pa.,  and  Colebrookdale 
Township,  Berks  County,  Pa.,  to  points 
in  the  United  States  east  of  the  western 
boundaries  of  Wisconsin,  Illinois,  Ken- 
tucky, Tennessee,  Mississippi,  and  Louisi- 
ana; and  (2)  Materials  used  or  useful  in 
the  manufacture,  processing  or  distribu- 
tion of  polyethylene  bags  and  polyeth- 
ylene film  from  points  in  the  above  de- 
scribed destination  territory  to  the  facili- 
ties of  Boyertown  Packaging  Service 
Corp.,  at  the  origin  points  specified  in 
the  preceding  paragraph.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  a  tacking  possibility  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
giant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
af  Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  25399  (Sub-No.  7),  filed  April 
19, 1971.  Applicant:  A-P-A  TRANSPORT 
CORP.,  2100  88th  Street,  North  Bergen, 
NJ  07047.  Applicant's  representative: 
Herbert  Burstein,  30  Church  Street, 
New  York,  NY  10007.  Authority  sought 
to  operate  as  a  common  carried,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,»household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Houseliold  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading) ;  (1). 
between  New  Windsor,  N.Y.,  and  Meri- 
den  Conn.;  and  (2)  between  Glenmont, 
N.Y.,  and  Meriden,  Conn.  Note:  The 
purpose  of  the  instant  api)lication  is  to 
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enable  applicant  to  transfer  shipments 
directly  from  its  New  Windsor  and  Glen- 
mont, N.Y.,  terminals  to  its  terminal  at 
Meriden,  Conn.,  and  avoid  the  necessity 
of  having  shipments  transshipped  from 
the  former  terminals  to  its  terminal  at 
North  Bergen,  N.J.,  and  thereafter  trans- 
ported to  the  Meriden,  Conn.,  terminal. 
Applicant  states  that  the  requested  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York,  N.Y. 

No.  MC  30844  (Sub-No.  358),  filed 
May  7,  1971.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicants'  representatives :  Paul  Rhodes 
(same  address  as  above),  and  Truman 
A.  Stockton,  Jr.,  1650  Grant  Street  Build- 
ing, Denver.  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Such  merchandise  as  dealt  in  by  re- 
tail and  discount  department  stores ;  ( 1 ) 
from  New  York  City,  N.Y.  and  commer- 
cial zone  to  Detroit,  Mich.,  and  Mil- 
waukee, Wis.,  and  their  respective  com- 
mercial zones;  and  (2)  from  Boston, 
Mass.,  and  commercial  zone  to  Detroit. 
Mich.,  Milwaukee,  Wis.,  St.  Louis,  Mo., 
and  their  respective  commercial  zones 
and  Waterloo,  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  30884  (Sub-No.  16),  filed 
May  3.  1971.  Applicant:  JACK  COOPER 
TRANSPORT  CO.,  INC.,  3501  Man- 
chester Trafficway,  Kansas  City,  MO 
63011.  Applicant's  representative:  War- 
ren A.  Go£F,  2111  Sterick  Building,  Mem- 
phis, TN  38103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  vehicle, 
over  irregular  routes,  transporting: 
Automobiles,  trucks,  chassis,  buses,  and 
tractors  (except  farm  tractors  and 
crawler  or  track  type  tractors)  in  ini- 
tial truckaway  service,  from  the  assembly 
plant  of  General  Motors  Assembly  Divi- 
sion of  General  Motors  Corp  in  Janes- 
ville.  Wis.,  to  Kansas  City,  Mo.,  under 
contract  with  General  Motors  Corp. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Detroit,  Mich. 

No.  MC  34227  (Sub-No.  5)  (Amend- 
ment), filed  April  9,  1971,  published  in 
the  Federal  Register  issue  of  May  13, 
1971,  and  republished,  as  amended,  this 
issue.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 15  South  Broadway,  Cortez,  CO 
81321.  Applicant's  representative:  A. 
Jack  Hamilton  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  therewith, 
equipment,  materials,  oTid  supplies,  used 
in  the  conduct  of  such  business,  and  ex- 
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empt  commodities  as  defined  in  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
the  aforementioned  nonexempt  com- 
modities, from  points  in  California  to 
points  in  New  Mexico  and  Colorado,  un- 
der contract  with  Associated  Grocers  of 
Colo.,  Inc.,  and  Jafar  Brokerage  Co. 
Note:  The  purpose  of  this  republication 
is  to  reflect  a  change  in  the  commodity 
description.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Albuquerque,  N.  Mex. 

No.  MC  34975  (Sub-No.  5) .  filed  May  5. 
1971.  Applicant:  TREDWAYS  EX- 
PRESS, INC.,  512  Myitle  Avenue.  Boon- 
ton,  NJ  07005.  Applicant's  representa- 
tive: Bert  Collins,  140  Cedar  Street,  New 
York,  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Boonton.  N.J..  on  the  one  hand, 
and.  on  the  other,  points  in  Rockland. 
Orange,  Westchester,  Putnam,  Ulster, 
and  Dutchess  Counties,  N.Y.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity is  to  be  tacked  at  Boonton,  N.J.,  with 
applicant's  present  authority  as  de- 
scribed in  MC  39475.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  51146  (Sub-No.  217).  filed 
April  29,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC., 
817  McDonald  Street,  Green  Bay,  WI 
54306.  Applicant's  representatives:  D.  F. 
Martin  (same  address  as  above),  and 
Charles  W.  Singer.  33  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Toilet  preparations, 
and  related  products,  from  Manitowoc, 
Wis.,  to  points  in  the  United  States  (ex- 
cluding Hawaii  and  Alaska);  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  commodities 
described  in  (1)  above,  from  points  in 
the  United  States  (excluding  Hawaii  and 
Alaska),  to  Manitowoc,  Wis.  Note:  Ap- 
plicant states  that  it  could  tack  with 
various  subs  in  No.  MC  51146  and  where 
feasible  in  lead  docket.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  51146  (Sub-No.  218).  filed 
April  29,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC..  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives:  D.  F.  Mar- 
tin (same  address  as  above) ,  and  Charles 
W.  Singer,  33  North  Dearborn  Street. 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  between 
South  Bend,  Ind.,  on  the  one  hand,  and. 
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on  the  other,  points  in  Alabama.  Colo- 
rado, Florida,  Georgia,  Kansas,  Missouri. 
Nebraska,  and  North  Carolina.  Note: 
Applicant  states  that  it  could  tack  with 
various  subs  in  No.  MC  51146  and  where 
feasible  in  lead  docket.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  51146  (Sub-No.  219),  filed 
May  4.  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  above)  and  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers  and  metal  con- 
tainer ends  and  accessories,  and  equip- 
ment used  in  connection  with  the  distri- 
bution of  metal  containers  and  metal 
container  ends  when  moving  with  metal 
containers,  from  La  Porte,  Ind. ;  Lenexa, 
Kans.;  and  Colliersville,  Tenn.;  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that  it 
could  tack  with  various  subs  in  No.  MC 
51146  and  where  feasible  in  lead  docket. 
Applicant  further  states  that  no  du- 
plicating authority  is  sought.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  SI. 

No.  MC  52110  (Sub-No.  122) ,  filed  May 
4.  1971.  Applicant:  BRADY  MOTOR- 
PRATE,  INC.,  2150  Grand  Avenue,  Des 
Moines,  lA.  Applicant's  representative: 
Cecil  L.  Goettsch,  11th  Floor,  Des  Moines 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities 
in  bulk) ,  from  Emporia,  Kans.,  and  West 
Point,  Nebr.,  to  points  in  Indiana,  Michi- 
gan. Ohio,  Pennsylvania,  New  Jersey, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts.  Maryland,  and  the  Dis- 
trict of  Columbia,  restricted  to  trafiSc 
originating  at  the  plantsltes  and  storage 
facilities  of  Iowa  Beef  Processors.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa:  Omaha,  Nebr.;  or  Kansas 
City,  Kans. 

No.  MC  59150  (Sub-No.  61),  filed  May 
7,  1971.  Applicant:  PLOOF  TRANSFER 
COMPANY,  INC.,  1901  Hill  Street,  Jack- 
sonville, FL  32202.  Applicant's  repre- 
sentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products  and  ac- 
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cessories  used  in  the  installation  thereof; 
(a)  from  the  plantsite  of  Georgia- 
Pacific  Corp.  at  Bnmswick,  Ga.,  to  points 
in  Alabama,  North  Carolina,  South  Car- 
olina, Tennessee,  and  Virginia;  and  (b) 
from  the  plantsite  of  Georgia-Pacific 
Corp.  at  Marietta,  Ga.,  to  points  in 
Alabama,  (jieorgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Car- 
olina, Tennessee,  and  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
AUanta,  (3a.,  or  Jacksonville,  Fla. 

No.  MC  61231  (Sub-No.  59),  filed  May 
10,  1971.  Applicant:  ACE  LINES,  INC., 
4143  East  43d  Street,  Des  Moines,  lA 
50317.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  New  CasUe, 
Wyo.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  61592  (Sub-No.  213),  filed 
May  5,  1971.  AppUcant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  rep- 
resentative: Jack  Davis,  1100  IBM  Build- 
ing, SeatUe,  WA  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  wood  products;  (1) 
from  points  in  Oregon  to  points  in  Cali- 
fornia, Nevada,  and  Arizona;  and  (2) 
from  points  in  Washington  to  points  in 
California,  Nevada,  and  Arizona.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland,  Oreg. 

No.  MC  61592  (Sub-No.  214),  filed 
May  7.  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Doors,  win- 
dows, and  sash,  stair  work,  composition 
wood  paneling,  with  or  without  plastic 
lamination  lumber,  wood  products,  win- 
dow units,  room  units,  including  all  com- 
ponent parts  and  accessories  for  instal- 
lation, from  Oshkosh.  Wis.,  to  points  in 
Illinois,  Indiana,  Michigan,  Pennsyl- 
vania, Maryland,  Delaware,  Virginia,  and 
the  District  of  Columbia;  and  (2)  mate- 
rial, equipment,  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  above,  frmn  points  in  Illinois,  Indi- 
ana, Michiganl  Pennsylvania,  Maryland, 
Delaware,  Virginia,  and  the  District  of 
Colimibia  to  Oshkosh,  Wis.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 


thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  61592  (Sub-No.  215) ,  filed  May 
10,  1971.  Applicant:  JENKINS  TRUCK 
LINES,  INC.,  3708  Elm  Street,  Betten- 
dorf, lA  52722.  Applicant's  representa- 
tive: Donald  W.  Smith,  900  Circle  Tower 
Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Dairy  products, 
fom  Louisville.  Ky.,  to  points  in  West 
Virginia,  Virginia,  Illinois,  Kentucky,  In- 
diana, and  Ohio;  and  (2)  cheese,  cheese 
foods,  and  cheese  spreads,  from  Marsh- 
field,  Wis.,  to  points  in  Georgia,  Dlinois, 
North  Carolina,  South  Carolina,  Virginia, 
Tennessee,  and  Mississippi.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  67450  (Sub-No.  39),  filed  April 
30,  1971.  Applicant:  PETERLIN  CART- 
AGE (5o.,  a  corporation,  9651  South  Ew- 
ing  Avenue,  Chicago,  IL.  Applicant's  rep- 
resentative: Joseph  M.  Scanlan,  111  West 
Washington  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  products  and 
blends,  in  bulk,  from  Cedar  Rapids,  Iowa, 
to  points  in  the  United  States  (except 
Hawaii) .  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  67646  (Sub-No.  66),  filed  April 
30,  1971.  Applicant:  HALLS  MOTOR 
TRANSIT  COMPANY,  a  corporation, 
6060  Carlisle  Pike,  Mechanicsburg,  PA 
17055.  Applicant's  representative:  John 
E.  Pullerton,  407  North  Front  Street, 
Harrisburg,  PA  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  dangerous  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
facilities  of  Alcan  Aluminum  Corp.  at  or 
near  Oswego,  N.Y.,  as  an  offroute  point 
in  connection  with  applicant's  presently 
authorized  regular-route  operations. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  heard  at  Washing- 
ton, D.C. 

No.  MC  84098  (Sub-No.  1),  filed  May 
5,  1971.  Applicant:  SHELDON  TRANS- 
FER &  STORAGE  COMPANY,  INC.,  647 
Main  Street,  Holyoke,  MA  01040.  Appli- 
cant's representative:  Douglas  L.  Agan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
between  Holyoke,  Mass.,  and  Brattleboro. 
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Bellows  Falls,  and  Putney,  Vt.,  and  be- 
tween Holyoke,  Mass.,  and  Claremont 
and  Hinsdale,  N.H.  Note:  Applicant 
states  tacking  at  Holyoke,  Mass.,  would 
allow  Sheldon  Transfer  &  Storage  Co., 
to  offer  service  between  Brattleboro,  Bel- 
lows Falls,  and  Putney,  Vt.,  and  Clare- 
mbnt  and  Hinsdale,  N.H.,  on  paper  and 
paper  products.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  85465  (Sub-No.  36) ,  filed  AprU 
23,  1971.  Applicant:  WEST  NEBRASKA 
EXP^tESS,  INC.,  Post  Office  Box  952, 
Scottsbluff,  NE  69361.  Applicant's  rep- 
resentative: Truman  A.  Stockton,  The 
1650  Grant  Street  Building,  Denver,  CO 
80203.  Authority  sought  to  operate  as  a 
commofi  carrier,  by  motor  vehicle,  over 
irregrular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  pack- 
inghouse products,  and  com,Tnodities  used 
by  packinghouse  as  described  in  Appen- 
dix I  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Denver,  Greeley,  and  Ster- 
ling, Colo.,  to  points  in  Connecticut.  Del- 
aware, Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir-  * 
ginia,  Wisconsin,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  88826  (Sub-No.  4),  filed  May 
3,  1971.  Applicant:  CELLUS  STRAT- 
MAN,  doing  business  as  STRATMAN 
TRUCK  SERVICE,  Vienna,  Mo.  65582. 
Applicant's  representative:  Thomas  P. 
Rose,  Jefferson  Building,  Jefferson  City, 
Mo.  65101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Treated  and  untreated  wood  mine  blocks 
and  props,  from  Vienna,  Mo.,  to  points 
in  Illinois.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exising  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jefferson  City,  Mo.,  or  St. 
Louis,  Mo. 

No.  MC  95540  (Sub-No.  805),  filed 
May  10.  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road.  Lakeland,  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
skins ) .  from  the  plantsite  and  warehouse 
facilities  of  Swift  Fresh  Meats  Co.  at 
Brownwood,  Tex.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
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shipments  originating  at  the  Brownwood, 
Tex.,  plantsite  and  destined  to  the  above 
named  States.  Note:  Commoa  contax>l 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  Dallas,  Tex.,  or  Wash- 
ington, D.C. 

No.  MC  96697  (Sub-No.  5) ,  filed  May  3, 
1971.  Applicant:  CITY  TRANSFER. 
INC.,  13901  Mica  Street,  Santa  Fe 
Springs,  CA  90670.  Ai>pUcant's  repre- 
sentative: R.  Y.  Schureman,  1545  Wil- 
shire  Boulevard,  Los  Angeles,  CA  90017. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment,  and  commodities  in  bulk), 
between  the  Los  Angeles  International 
Airport,  at  Los  Angeles,  Calif.,  and  the 
Lockheed  Air  Terminal  at  Burbank, 
Calif.,  on  the  one  hand,  and,  on  the  other. 
Saugus.  Newhall,  Palmdale,  Lancaster, 
Edwards,  Boron,  and  the  Edwards  Air 
Force  Base,  Calif.  Restriction:  The  au- 
thority sought  herein  is  restricted  to 
shipments  having  an  immediate  prior  or 
subsequent  movement  by  air,  rail,  or 
water.  Note:  Applicant  states  it  proposes 
to  tack  the  authority  sought  with  all 
authorities  held  by  applicant  at  Los 
Angeles  International  Airport  and  at 
Lockheed  Air  Terminal  to  provide  a 
through  service  between  the  Los  Angeles 
Basin  Area,  Calif.,  and  the  San  Francisco 
Territory,  Calif.  Applicant  further  states 
it  holds  authority  in  its  Sub-No.  2  certifi- 
cate to  provide  the  proposed  service  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  air.  The  piu-- 
pose  of  this  application  is  to  amend  the 
restriction  so  as  to  also  authorize  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  Applicant  proposes  to  siffrender 
its  Sub-No.  2  certificate  for  cancellation. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  98952  (Sub-No.  25) .  filed  April 
30,  1971.  Applicant:  GENERAL  TRANS- 
FER COMPANY,  a  corporation,  2880 
North  Woodford  Street,  Decatur,  IL 
62526.  Applicant's  representative:  Kirk- 
wood  Yockey,  Suite  501,  Union  Federal 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Confection- 
eries, and  potatoes  (cooked  and  shred- 
ded), dessert  preparations,  advertising 
matter,  premiums,  and  display  material 
when  shipped  in  the  same  vehicle  with 
confectioneries,  from  Chicago,  Bl.,  to 
points  in  Indiana  and  Pudacah,  Hender- 
son, Owensboro,  and  Louisville,  Ky.;  and 
( 2  >  confectioneries  and  advertising  mat- 
ter, premiums,  and  display  material, 
when  shipped  in  the  same  vehicle  with 
confectioneries,  from  Chicago,  HI.,  to 
points  in  Jllinois.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Indianapolis, 
Ind. 

No.  MC  100449  (Sub-No.  26),  filed 
May  10,  1971.  AppUcant:  MALLINGER 
TRUCK  LINE,  INC.,  Otho,  Iowa  50569. 
Applicant's  representative:  William  L. 
Fairbank,  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  of  Needham  Packing,  Inc.,  at 
Omaha,  Nebr.,  and  Sioux  City,  Iowa,  to 
points  in  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr. 

No.  MC  102567  (Sub-No.  143),  filed 
May  7,  1971.  Applicant:  EARL  GIBBON 
TRANSPORT,  INC.,  4295  Meadow  Lane, 
Post  Office  Drawer  5357,  Bossier,  LA 
71010.  Applicant's  representative:  Jo  E. 
Shaw,  816  Houston  First  Savings  Build- 
ing, Houston,  TX  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
East  Baton  Rouge  Parish,  La.,  to  points 
in  Louisiana  (except  points  in  Catahoula. 
Concordia,  East  Carroll,  Franklin,  La 
Salle.  Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  and  West  Car- 
roll Parishes).  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted  ^^ 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Forth  Worth,  Tex.,  or  New  Orleans, 
La. 

No.  MC  103993  (Sub-No.  631  >,  filed 
April  29,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transfwrting :  Buildings  and  sec- 
tions, building  panels,  building  parts  and 
accessories,  from  points  in  Hartford  and 
Litchfield  Counties,  Conn.,  to  points  in 
the  United  States  <  except  Alaska  and 
Hawaii).  Note:  Applicant  states  tliat 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 
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No.  MC  103993  (Sub-No.  632).  filed 
May  3,  1971.  Applicant:  MORGAN 
DRIYE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  Borghesanl 
(same  address  as  {^Tplicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Recreational  vehicles,  in- 
cluding campers,  camp  coaches,  and 
motor  homes,  in  truckaway  service  and 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles  in  initial  move- 
ments, from  points  in  Guilford  County, 
N.C..  to  points  in  the  United  States.  Note  : 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Greensboro,  N.C. 

No.  MC  105813  (Sub-No.  182),  filed 
AprU  28,  1971.  Applicant:  BELPORD 
TRUCnONO  CO.,  INC.,  3500  Northwest 
79tti  Avenue,  Miami,  FL  33148.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street,  Chicago, 
Hi  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar~ 
tides  distributed  by  meat  packinghouses, 
as  described  in  appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  utilized 
by  mini  Beef  Packers,  Inc.,  at  or  near 
Joslin,  Hi.,  to  points  in  Alabama,  Florida, 
Georgia,  North  CJarolina,  South  Carolina, 
and  Tennessee  (except  Memphis  and 
points  tn  the  commercial  zone  thereof), 
restricted  to  tralHc  originating  at  the 
named  origin  and  destined  to  the  named 
territory.  Noti:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  Hi. 

No.  MC  106398  (Sub-No.  542),  filed 
April  23,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa,  OK  74151.  Applicant's  rep- 
resentatives: Irvin  Tull  (same  address 
as  applicant)  and  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street.  NW.,  Washing- 
ton. DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  airtomobiles,  in  initial  move- 
ments, from  points  in  Durham  Coimty, 
N.C,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii ) .  Note  :  Common 
control  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  backed  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  107107  (Sub-No.  410),  filed 
April  21.  1971.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC.,  12805  North- 
west 42d  Avenue,  Opa  Locka,  FL  33054. 
Applicant's  representative:  Ford  W. 
SeweU  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  from  New  York,  N.Y.; 
Elizabeth,  N.J.,  and  Ha^erstown,  Md., 
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to  points  in  North  Carolina,  South 
Carolina,  and  Georgia.  Restricted  to 
traffic  originating  at  plantsite  or  stor- 
age facilities  of  Breakstone  Sugar  Creek 
Poods — ^Division  Kraftco  Corp.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107173  (Sub-No.  l/).  filed 
May  3,  1971.  Applicant:  MARVIN 
HAYES  LINES,  INC.,  Guthrie  Highway, 
Hayes  Circle,  Clarksville,  TN.  Apblicant's 
representative:  Walter  Harwoid,  1822 
Parkway  Towers,  Nashville,  Tenh.  37219: 
Authority  sought  to  operate  as^a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  articles  requiring  special  equip- 
ment) ,  between  Guthrie.  Ky.,  and  Louis- 
ville, Ky.;  from  Guthrie  over  U.S. 
Highway  41  to  Hopkinsville,  Ky.,  thence 
over  U.S.  Highway  68  to  Bowling  Green, 
Ky.,  thence  over  U.S.  Highway  31W  to 
Louisville,  Ky.,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Guthrie  and  Dennis,  Ky.  Note: 
Applicant  states  no  duplicating  author- 
ity sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Hopkinsville,  Ky.,  or   Nashville,   Tenn. 

No.  MC  107515  (Sub-No.  744)  (Correc- 
tion), filed  March  8,  1971,  published  in 
the  Federal  Register  issue  of  April  8, 
1971,  and  republished  as  corrected 
this  issue.  AppUcant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  Post  Office  Box 
308,  3901  Jonesboro  Road,  Forest  Park, 
GA  30050.  Apphcant's  representatives: 
B.  L.  Gundlach  (same  address  as  appli- 
cant) and  Paul  M.  Daniell,  Post  Office 
Box  872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregvUar  routes, 
transporting:  Fruit  and  vegetable  crys- 
tals, from  Lake  Wales,  Fla,  to  points  in 
Alabama,  Georgia,  Tennessee,  Missis- 
sippi, North  Carolina,  South  Carolina, 
Louisiana,  Kentucky,  Oklahoma,  Texas, 
Missouri,  Ohio,  Indiana,  Illinois,  Arkan- 
sas, Micliigan,  Wisconsin,  and  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of 
this  republication  is  to  correct  the  com- 
modity description  from  that  which  was 
erroneously  shown  in  the  previous  publi- 
cation. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa, 
Fla. 

No.  MC  108053  (Sub-No.  104t,  filed 
April  28,  1971.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY, INC.,  Post  Office  Box  129,  Fre- 
mont, NE  68025.  Applicant's  representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  cooked,  cured  or 
preserved,  with  or  without  vegetable, 
milk,  egg,  fruit  or  other  ingredients,  other 
than  frozen,  from  Fort  Madison,  Iowa 


to  points  in  California,  Arizona,  Utah, 
and  Oregon,  restricted  to  traffic  origi- 
nating at  Fort  Madison,  Iowa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fort  Madison,  Iowa. 

No.  MC  108053  (Sub-No.  105  >,  filed 
April  28,  1971.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY, INC.,  Post  Office  Box  129,  Fre- 
mont, NE  68025.  Applicant's  representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  IL.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  between  the  plantsites  and 
storage  faciUties  utilized  by  Ulini  Beef 
Packers,  Inc.,  at  or  near  Joslin,  HI.,  to 
points  in  Arizona,  California,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  re- 
stricted to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
territory.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  108676  (Sub-No.  40).  AppU- 
cant: A.  J.  METLER  HAULING  It  RIG- 
GING, INC..  117  Chicamauga  Avenue 
NE.,  KnoxviUe,  TN  37917.  Applicant's 
representative:  Louis  J.  Amato,  Post 
Office  Box  E,  BowUng  Green,  KY  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Off  highway  truck 
bod\es  and  chassis;  parts,  attachments, 
and  accessories  for  off  highway  truck 
bodies  and  chassis,  from  Woodbridge, 
N.J.,  and  AUentown,  Pa.,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  KnoxviUe.  Tenn. 

No.  MC  109397  (Sub-No.  257),  filed 
May  3,  1971.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113.  Joplin,  MO  64801. 
Applicant's  representatives:  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wil- 
bum  L.  WiUiamson,  280  National  Foun- 
dation Life  BuUding,  3535  Northwest  58th 
Street,  Oklahoma  City,  OK  73113. 
Authority  sought  to  operate  as  a  corri- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fabricated 
metal  products,  from  Roseville,  Mich.,  to 
points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  Applicant 
holds  contract  authority  imder  MC 
128814  (Sub  5  through  9) ,  therefore  dual 
operations  and  common  control  may  be 
involved.  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Washington,  D.C,  or  Detroit, 
Mich. 

No.  MC  110563  (Sub-No.  67),  filed 
May  5,  1971.  AppUcant:  COLDWAY 
POOD  EXPRESS,  INC.,  Ohio  BuUding, 
Sidney,  OH  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  West 
Washington,  Chicago,  IL  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier', by  motor  vehicle,  over  irtegular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides,  pelts,  and  com- 
modities in  bulk),  from  Joslin,  lU.,  to 
points  in  Massachusetts,  Pennsylvania, 
New  Jersey,  New  York,  and  Rhode 
Island,  and  Washington,  D.C,  Connecti- 
cut, and  Maryland.  Restriction:  Re- 
stricted to  the  plantsite  and  warehouse 
facilities  of  mini  Beef  Packers,  Inc.,  at  or 
near  Joslin,  111.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authori^.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU.,  or 
Springfield,  m. 

No.  MC  111302  (Sub-No.  67),  filed 
AprU  28,  1971.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  Post  Office  Box  79, 
Powell,  TN  37849.  AppUcant's  representa- 
tive: George  W.  Clapp,  Post  Office  Box 
10188,  GreenviUe,  SC  29603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  limestone  prod- 
ucts, from  points  in  Knox  County,  "Tenn., 
to  points  in  Ohio  on  and  south  of  U.S. 
Highway  40  and  points  in  West  Virginia. 
Note  :  Common  control  may  b^  involved. 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  112520  (Sub-No.  241),  filed 
May  10,  1971.  AppUcant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  AppUcant's  rep- 
resentative: W.  Guy  McKenzie.  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Circus  equipment,  between 
the  campus  of  Florida  State  University, 
Tallahassee,  Fla.,  on  the  one  hand,  and, 
on  -the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  eating 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  112750  (Sub-No.  282),  fUed 
May  3,  1971.  AppUcant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representatives:  John  M.  Delany 
(same  address  as  appUcant) ,  and  RusseU 
S.  Bemhard,  1625  K  Street  NW..  Wash- 
ington, DC  20006.  Authority  sought  to 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commercial  papers,  documents, 
umtten  instruments,  and  business  rec- 
ords (except  currency  and  negotiable 
seciu-ities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
Sturgis,  Mich.,  and  Fremont,  Ohio,  im- 
der contract  with  banks  and  banking 
institutions.  Note:  Common  control  and 
dual  iterations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112801  (Sub-No.  120),  filed 
May  3,  1971.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation.  Post  Office 
Box  50272,  Chicago,  IL  60650.  AppUcant's 
representative :  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  produx:ts  and 
blends,  in  bulk,  from  Cedar  Rapids,  Clin- 
ton, and  Keokuk,  Iowa  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  113024  (Sub-No.  110),  filed 
May  10,  1971.  Applicant:  ARLINGTON  J. 
WILLIAlM^Rural  DeUvery  No.  2,  South 
Du  Pont  Hifehway,  Smyrna,  DE  19977. 
Applicsmt's  representative:  Samuel  W. 
Eamshaw,  833  Washington  Building. 
Washington,  DC  20423.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rubber  hose,  from  Wilmington,  Del., 
to  points  in  Anderson,  Dallas,  and  Tar- 
rant Coimties,  Tex.,  for  the  account  of 
Electric  Hose  k  RuM>er  Co.,  Wilmington, 
Del.  Note:  Applicant  holds  pending 
common  carrier  appUcations  under  MC 
135046  and  Subs.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  113535  (Sub-No.  19),  filed 
AprU  22,  1971.  Applicant:  A  &  W 
TRUCKING  CO.,  INC.,  Route  5,  Box 
900,  Mosinee,  WI  54455.  AppUcant's  rep- 
resentative: John  J.  Altenburg,  Route 
2,  Box  370,  Mosinee,  WI  54455.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meats,  meat  products,  and 
meat  byproducts,  anii  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Dubuque,  Iowa  to  points  in  mi- 
nois  and  Indiana.  Note  :  AppUcant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or 
St.  Paul,  Minn. 

No.  MC  113666  (Sub-No.  57),  filed 
AprU  28,  1971.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport.  PA  16229.  AppUcant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730  M 


9695 

street  NW.,  Suite  501,  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Re- 
fractory products;  (2)  brick:  and  (3) 
Materials  and  supplies  used  in  the  in- 
stallation and  production  of  refractory 
products;  (1)  from  Baltimore,  Jennings, 
Leslie,  and  Poplar,  Md.;  E.  Plastine, 
Parral,  Windham,  and  Portsmouth, 
Ohio;  Ludington,  Mich.;  Hammond, 
Ind.;  Cape  May,  N.J.;  NeweU,  W.  Va., 
and  points  in  Pennsylvania,  to  the  ports 
of  entry  on  the  international  boundary 
between  the  United  States  and  Canada 
located  in  the  States  of  New  York,  Michi- 
gan, Vermont,  New  Hampshire,  Maine, 
and  Minnesota;  and  (2)  from  ports  of 
entry  on  the  international  boundary  be- 
tween the  United  States  and  Canada  lo- 
cated in  the  States  of  Maine,  New  Hamp- 
shire, Vermont,  New  York,  Michigan,  and 
Minnesota,  to  points  in  Maine.  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut.  Rhode  Island,  New  York, 
Pennsylvania,  New  Jersey.  Delaware. 
Maryland,  West  Virginia,  Virginia,  North 
Carolina.  Tennessee,  Kentucky,  Ohio, 
Indiana.  IlUnois,  Michigan,  Wisconsin, 
Missouri,  Iowa,  and  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority caiwot  be  ttusked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington  D.C,  or  Pittsburgh,  Pa. 

No.  MC  113666  (Sub-No.  58),  filed 
April  28,  1971.  Applicant:  FREEPORT 
TRANSPORT,  INC.  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730 
M  Street,  NW.,  Suite  501,  Wasiiington. 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  animal  and  poultry  feed  and  feed 
ingredients,  from  the  international 
boundary  between  the  United  States  and 
Canada  located  on  the  Niagara  River  to 
points  in  Connecticut.  Delaware,  Indi- 
ana, Kentucky,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  OlUo,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia,  and  from  the  interna- 
tional boundary  between  the  United 
States  and  Canada  located  on  the  De- 
troit and  St.  Clair  Rivers  to  points  in 
Indiana,  Kentucky.  Michigan,  and  Ohio; 
♦  2>  xanthate,  dry,  from  the  international 
boundary  between  the  United  States  and 
Canada  located  on  the  Niagara  River  to 
points  in  Arizona,  California.  Colorado, 
Delaware.  Georgia.  Illinois,  Michigan, 
Missouri.  Montana,  Nevada,  New  York, 
Oklahoma,  Pennsylvania,  Utah.  Virginia, 
and  Washington,  and  from  the  interna- 
tional boundary  between  the  United 
States  and  Canada  located  on  the  Detroit 
and  St.  Clair  Rivers  to  points  in  Arizona, 
California,  Colorado,  CJeorgia,  Illinois, 
Michigan,  Missouri,  Montana.  Nevada, 
Oklahoma,  Utah,  and  Washington;  (3) 
dry  animal  and  poultry  feed  and  feed 
ingredients,  from  Pearl  River,  N.Y.,  and 
WUlow  Island,  W.  Va.,  to  Kansas  City, 
Mo..   Des   Moines.   Iowa,   and   Muncie, 
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Kans.;  and  (4)  dry  atiimaJ  and  poultry 
feed  and  feed  ingredients,  from  the  plant 
of  the  American  Cyanamid  Co.  at  South 
River,  Mo.,  to  points  in  New  York.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  113678  (Sub-No.  423),  fUed 
May  4,  1971.  Applicant:  CURTIS.  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicant's  rep- 
resentatives: Duane  W.  Acklie  and 
Richard  Peterson,  Post  OfHce  Box  806, 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Adhesives  and  linoleum  paste,  from 
the  plantsite  of  Roman  Adhesives,  Inc., 
at  or  near  Newark,  N.J.,  to  points  in 
California,  Colorado.  Florida.  nUnois. 
Indiana.  Kentucky.  Louisiana,  Michigan, 
Minnesota.  Missouri,  Nebraska,  Ohio, 
Oklahoma,  Texas,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  424),  filed 
May  4.  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicant's  rep- 
resentatives: Duane  W.  Acklie  and 
Richard  Peterson.  Post  Office  Box  806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  cooked,  cured,  or  pre- 
served, with  or  without  vegetaole,  milk, 
egg,  or  fruit  Ingredients,  other  than  fro- 
zen, from  Port  Madison,  Iowa,  to  points 
in  Colorado,  California,  Arizona,  and 
Utah.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Denver, 
Colo. 

No.  MC  113784  (Sub-No.  42),  filed 
May  3.  1971.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  65  Guise  Street, 
Hamilton  21,  ON  Canada.  Applicant's 
representative:  Wilham  J.  Hirsch.  35 
Court  Street.  Buffalo.  NY  14202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Regenerator  oxide, 
in  bulk,  in  pneumatic  tank  vehicles,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River  in 
New  York  to  Kane,  Pa.,  and  returned 
shipments  on  retimi.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Buffalo,  N.Y. 

No.  113855  (Sub-No.  240).  filed  April 
28,  1971.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  2450  Mari<m  Road, 
SE..  Rochester.  MN  55901.  Applicant's 
representative:  Alan  Foss,  502  First  Na- 
tional Bank  Building,  Fargo,  N.  Dak. 
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58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  AntipollU' 
tion  systems  and  equipment;  (2)  liquid 
cooling  and  vapor  condensing  systems 
and  equipment;  (3)  environmental  con- 
trol  and  protective  systems  and  equip- 
ment; (4X  parts,  equipment,  materials, 
and  supplies  for  the  commodities  named 
in  (1),  (2),  and  (3)  above;  and  (5)  ma- 
chinery, equipment,  and  .materials  and 
supplies  used  in  the  construction,  instal- 
lation, operations,  and  maintenance  of 
items  named  in  (1),  (2),  and  (3)  above, 
between  points  in  United  States  (except 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex.,  Kansas  City, 
Mo.,  or  Denver,  Colo. 

No.  MC  114045  (Sub-No.  354),  filed 
April  28,  1971.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  Post  Office  Box  5842, 
Dallas,  TX  75222.  Applicant's  representa- 
tive: Edward  G.  Bazelon.  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  utlilized 
by  mini  Beef  Packers,  Inc.,  at  or  near 
Joslin,  HI.,  to  points  in  Arkansas.  Louisi- 
ana, Kansas,  Oklahoma,  and  Texas,  re- 
stricted to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
territory.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI. 

No.  MC  114273  (Sub-No.  89 ».  filed 
May  3,  1971.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  Post  Office  Box  68.  3930  16th 
Avenue  SW.,  Cedar  Rapids,  lA  52406. 
Applicant's  representatives:  Gene  R. 
Prokuski  (same  address  as  applicant), 
and  Robert  E.  Konchar,  Suite  315 
Commerce  Exchange  Building,  2720 
First  Avenue,  Cedar  Rapids,  lA  52402. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  hides,  com- 
modities in  bulk.  In  tank  vehicles) .  from 
the  plantsite  and  or  storage  facilities 
utilized  by  Aristo  Kansas  Meat  at  Helton 
and  Topeka,  Kans.,  to  points  in  Maine, 
New  Hamsphire,  Vermont,  Massachu- 
setts, Connecticut.  Rhode  Island.  New 
York,  New  Jersey,  Pennsylvania.  Mary- 
land, Delaware,  Oliio,  Michigan,  Indiana, 
Wisconsin.  Elinois,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City.  Mo. 

No.  MC  114284  (Sub-No.  51).  filed 
May  10. 1971.  .^pUcant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  a  corporation, 
Post  Office  Box  82307,  Stockyards  Sta- 
tion. Oklahoma  City,  OK.  Applicant's 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chocolate  and 
chocolate  candies,  candies  and  confec- 
tionery products  when  moving  with  choc- 
olate and  chocolate  candies,  from  the 
plantsite  and  warehouse  facilities  of 
Bunte  Candies.  Inc..  at  Oklahoma  City, 
Okla.,  to  points  in  New  Mexico  and  Ari- 
zona, and  points  in  El  Paso  and  Hudspeth 
Counties,  Tex.,  and  to  points  in  that  part 
of  Texas  on  and  north  of  a  line  begin- 
ning at  the  junction  of  U.S.  Highway  80 
and  the  east  bovmdary  of  Hudspeth 
County,  Tex.,  and  extending  along  U.S. 
Highway  80  to  junction  of  U.S.  Highway 
83,  and  thence  on  and  west  of  U.S. 
Highway  83  to  junction  with  Red  River, 
approximately  8  miles  north  of  Childress, 
Tex.,  and  thence  along  the  north  bank 
of  the  Red  River  to  the  Texas-Oklahoma 
State  line.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  114301  (Sub-No.  66) ,  filed  Mav 
3,  1971.  Applicant:  DELAWARE  EX- 
PRESS CO..  a  corporation.  Post  Office 
Box  97,  Elkton,  MD  21921.  Applicant's 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW..  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  fish 
products,  in  bulk,  from  Wildwood,  N.J., 
to  points  in  New  York.  Pennsylvania, 
Ohio.  Virginia.  Delaware,  and  Maryland ; 
and  (2)  Lirne  and  limestone  products  in 
bulk,  in  tank  vehicles,  from  Canaan, 
Conn.,  and  Adams,  Mass.,  to  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114457  (Sub-No.  108)  (Cor- 
rection), filed  April  12,  1971,  published 
in  the  Federal  Register  issue  of  May  6, 
1971,  and  republished  as  corrected  tliis 
issue.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  780  North 
Prior  Avenue,  St.  Paul,  MN  55104.  Ap- 
plicant's representative:  James  C.  Hard- 
man,  127  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
( 1 )  Frozen  foods,  from  Chicago  Heights. 
111.,  to  points  in  Connecticut.  Delaware. 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia; 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  sale,  distribution,  and 
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manufacture  of  frozen  foods,  from  the 
above  named  destinations  to  Chicago 
Heights,  m.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Note:  The 
purpose  of  this  republication  is  to  reflect 
the  origin  point  as  Chicago  Heights,  m., 
in  lieu  of  Chicago,  ni.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  114734  (Sub-No.  24),  fUed 
May  3,  1971.  Applicant:  D  AND  J 
TRANSFER  CO..  a  corporation.  Sher- 
burn,  MN  56171.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  521 
South  14th  Street,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
storage  facilities  of  Spencer  Foods,  Inc., 
at  Schuyler  and  Fremont,  Nebr. ;  Spencer, 
Hartley,  and  Cherokee,  Iowa;  Sioux 
Falls.  S.  Dak.;  smd  Worthington,  Minn., 
to  points  in  Maine,  Vermont,  New  Hamp- 
shire. Massachusetts,  Rhode  Island,  Con- 
necticut, New  York.  New  Jersey.  Penn- 
sylvania, Maryland.  Delaware.  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, under  continuing  contract  with 
Spencer  Foods,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Minneapo- 
lis. Minn. 

No.  MC  115162  (Sub-No.  226),  filed 
May  6,  1971.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500,  Ev- 
ergreen. AL  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicsmt).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Building  materials  (except  commodities 
in  bulk) ,  from  Florence,  Ky.,  to  points  in 
Alabama,  Florida,  Georgia,  North  Caro-  ■ 
lina.  South  Carolina,  Tennessee,  Missis- 
sippi, Arkansas,  and  Xjouisiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa.  Fla..  or  Washington.  D.C. 

No.  MC  115162  (Sub-No.  227).  filed 
May  6.  1971.  AppUcant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500, 
Evergreen.  AL  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  pitch  in  drums;  rolled  roofing 
felt,  tar  or  asphalt  saturated;  roofing 
cement;  and  creosote  oil  in  drums,  from 
Woodward.  Ala.,  to  points  in  Arkansas. 
Florida.  Georgia.  Kentucky.  Louisiana. 
Missouri.  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham  or 
Montgomery,  Ala. 
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No.  MC  115331  (Sub-No.  310),  filed 
Miay  10,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  CSeyer  Road,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avoiue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
cooked  cured,  or  preserved,  with  or  with- 
out vegetable,  milk,  egg  or  fruit  ingredi- 
ents, other  than  frozen,  from  Fort  Madi- 
son, Iowa,  to  points  in  Missouri,  Illinois, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo. ;  Chi- 
cago, 111.,  or  Des  Moines,  Iowa. 

No.  MC  115841  (Sub.  No.  410),  filed 
April  19,  1971.  Applioant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  10327,  Birmingham,  AL 
35202.  Applicant's  representatives:  C.  E. 
Wesley  (same  address  as  above) ,  and  E. 
Stephen  Heisley,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  products,  from 
Downers  Grove,  HI.,  to  points  in  Ala- 
bama, Arkansas,  Georgia,  Florida.  Lou- 
isiana. Oklahoma,  North  Carolina.  South 
Carolina,  Termessee.  and  Texas,  re- 
stricted to  traffic  originating  at  the 
plantsite  and  warehouse  faciUties  of 
Pepperidge  Farm.  Inc..  at  or  near 
Downers  Grove,  111.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore,  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Birmingham,  Ala.,  or  Memphis.  Tenn. 

No.  MC  115904  (Sub-No.  24),  fUed 
April  19.  1971.  AppUcant:  LOUIS 
OROVER.  1710  Broadway.  Idaho  Falls. 
ID  83401.  Applicant's  representative: 
Irene  Warr,  419  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  products. 
including  plywood,  laminated  beams, 
wallboard  or  hard  board  or  boards  or 
sheets  consisting  of  sawdust  or  ground 
wood  with  binder,  and  shingles,  between 
points  in  Montana.  Idaho.  Utah,  and 
Arizona.  Note:  Applicant  does  not  seek 
dupUcating  authority.  Applicant  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Missoula, 
Mont.,  or  Boise,  Idaho. 

No.  MC  116073  (Sub-No.  166),  filed 
April  30.  1971.  Applicant:  BARRETT 
MOBILE    HOME    TRANSPORT,    INC., 
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Post  Office  Box  919,  1825  Main  Avenue. 
Moorhead.  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  commcn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Buildings,  complete,  knocked  down,  or 
in  sections,  and  trailers  designed  to  be 
drawn  by  passenger  automobiles,  from 
Winston  County.  Ala.,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  116077  (Sub-No.  309),  filed 
May  3.  1971.  Applicant:  ROBERT  TANK 
LINES,  INC..  2000  West  Loop  South, 
Suite  1800,  Houston,  TX  77001.  AppU- 
cant's  representative:  Pat  H.  Robertson. 
Suite  401.  First  National  Life  Building. 
Austin.  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar,  dry.  in  bulk,  from  New  Or- 
leans, La.,  to  points  in  Alabama.  Missis- 
sippi, Louisiana,  smd  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  in  MC-1 16077,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. Applicant  seeks  no  duplicating 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La.,  or  Houston,  Tex. 

No.  MC  116077  (Sub-No.  310).  filed 
May  4.  1971.  Applicant:  ROBERTSON 
TANK  LINKS.  INC..  200  West  Loop 
South.  Suite  1800.  Houston,  TX  77001. 
Applicant's  representative:  Pat  H.  Rob- 
ertson. Suite  401,  First  National  Life 
Building.  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions, 
in  bulk,  in  tank  vehicles,  from  the  stor- 
age facilities  of  Allied  Chemical  Corp. 
located  at  or  near  Pine  Bluff,  Ark.,  to 
points  in  Louisiana,  Mississippi.  Missouri. 
Oklahoma,  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing  au- 
thority but  indicated  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  Applicant 
seeks  no  duplicating  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orleans.  La.,  or 
Houston.  Tex. 

No.  MC  117304  (Sub-No.  22) ,  filed  May 
10,  1971.  Applicant:  DON  PAFFILE.  do- 
ing business  as  PAPPELE  TRUCK  LINES, 
2906  29th  Street.  Lewiston.  ID  83501.  Ap- 
plicant's representative:  Don  Pafflle 
(same  address  as  applicant).  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Paper  arid  paper  products. 
from  the  plantsite  and  storage  facilities 
of  Potlatch  Forest  Industries,  Inc.,  at 
Lewiston.  Idaho,  to  points  in  Spokane 
County.  Wash.,  ports  of  entry  on  the 
U.S.  border  between  the  United  States 
and  Canada  in  the  States  of  Washington 
and  Idaho  and  points  in  Oregon  and 
Washington  on  and  west  of  tJ.S.  High- 
way 97.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Spokane,  Wash. 

No.  MC  117574  fSub-No.  202).  filed 
May  3.  1971.  Applicant:  DAILEY  EX- 
PRESS. INC.,  Post  Office  Box  39,  Carlisle, 
PA  17013.  Applicant's  representatives: 
E.  S.  Moore,  Jr.  (same  address  as  above) 
and  James  W.  Hagar,  100  Pine  Street, 
Post  Office  Box  1166,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routies,  transporting:  <1)  Anti- 
pollution systems  and  equipment:  (2) 
liquid  cooling  and  vapor  condensing  sys- 
tems and  equipment;  (3)  environmental 
control  and  protective  systems  and 
equipment:  (4)  parts,  equipment,  ma- 
terials, and  supplies  for  the  commodities 
named  in  (1),  (2),  and  (3)  above;  and 
<5»  machinery,  equipment,  and  mate- 
rials, and  supplies  used  in  the  construc- 
tion installation,  operation  and  mainte- 
nance of  the  items  named  in  (1 » ,  '  2 ) ,  and 
i  3 1  above,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  author- 
ity sought  herein  can  be  tacked  with 
existing  authority  held  by  applicant, 
however,  applicant  has  no  present  in- 
tention to  tack,  therefore,  the  tackable 
authorities  are  not  identified  herein. 
Persons  interested  in  the  tacking  possibil- 
ities are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  un- 
restricted grant  of  authority.  Applicant 
further  states  no  duplicating  authority 
is  sought.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  117799  (Sub- No.  12) ,  filed  May 
10.  1971.  Applicant:  BEST  WAY  FRO- 
ZEN EXPRESS,  INC.,  3033  Excelsior 
Boulevard,  Minneapolis,  MN  55416.  Ap- 
plicant's representativejs :  Patrick  M.  Por- 
ritt  (same  address  as  above)  and  Val 
Higeins  1000  First  National  Bank  Build- 
ing. Minneapolis,  Minn.  55402.  Authority 
souftht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  laminates  and 
plastic  laminated  products,  from  Auburh, 
Maine,  to  points  in  California.  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  lield  at  Portland,  Maine,  or  Boston, 
Ma.'=^^s. 

No.  MC  118831  (Sub-No.  79).  filed 
May  3,  1971.  Applicant:  CENTRAL 
TRANSPORT.   INCORPORATED.   Post 
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Office  Box  5044,  High  Point,  NC.  Appli- 
cant's representative:  Richard  E.  Shaw 
(same  address  as  above)  and  E.  Stephen 
Heisley.  666  11th  Street  NW.,  Washing- 
ton, DC.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem- 
icals, in  bulk,  from  Murray,  Ky..  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del- 
aware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan. Minnesota,  Mississippi,  Missoiui, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma,  Pennsylvania, 
Rhode  island.  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack,  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Louisville,  Ky. 

No.  MC  119049  (Sub-No.  4)  (amend- 
ment), filed  October  15.  1970,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 13,  1970,  and  republished  in  part  as 
amended  this  issue.  Applicant:  T.E.K. 
VAN  LINES.  mC,  9123  East  Garvey 
Avenue.  Rosemead,  CA  91770.  Applicants 
representative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  NY  10019.  Note: 
The- purpose  of  this  partial  republication 
is  to  ( 1 )  reflect  the  tacking  information 
as  follows:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking,  and  (2)  to  reflect  applicant  in- 
tends to  retain  (not  cancel)  its  present 
authority  if  the  application  is  granted. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  119226  (Sub-No.  79) ,  filed  May 
10,  1971.  Applicant:  LIQUID  TRANS- 
PORT CORP.,  3901  Madison  Avenue, 
Indianapolis,  IN  46227.  Applicant's  rep- 
resentatives: Don  A.  Thome  (same  ad- 
dress as  applicant)  and/or  Loser  &  Loser, 
1001  Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  products  and  blends 
thereof,  in  bulk,  from  Cedar  Rapids, 
Clinton,  Keoku,  and  Muscatine,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Des  Moines, 
Iowa,  or  Chicago,  HI. 


No.  MC  113666  (Sub-No.  58),  filed 
3,  1971.  Applicant:  TEMPCO  TRANS- 
PORTATION, INC.,  546  South  31  A, 
Columbus,  Ind.  Applicant's  representa- 
tive: William  J.  Boyd,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  from  Louisville,  Ky.,  to 
points  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Vii-ginia,  West  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Hampshire,  New  Jersey,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
Wisconsin,  Washington,  D.C,  and  New 
York.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authorit^r.  If  a  hearing 
is  deemed  necessaiy,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  119934  (Sub-No.  172),  filed 
May  5,  1971.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  East  Broadway, 
Fortville,  IN  46040.  Applicant's  repre- 
sentative: Robert  W.  Loser,  1001  Cham- 
ber of  Commerce  Building,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  ti'ansporting : 
Sugar,  dry,  in  bulk,  from  St.  Bernard 
Parish.  La.,  to  points  in  Alabama,  Loui- 
siana, Mississippi,  and  Tennessee.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  hoMs  contract  car- 
rier authority  under  MO^^  128161,  there- 
fore, dual  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.;  New  Or- 
leans, La. ;  or  Washington,  D.C. 

No.  MC  119968  (Sub-No.  5),  filed 
May  5.  1971.  Applicant:  A.  J.  WEIGAND, 
INC.,  Post  Office  Box  130,  Dover,  OH 
44622.  Applicant's  representative:  Paul  F. 
Beery.  88  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Spent  activated  carbon,  in  bulk,  from 
Dover,  Ohio,  to  the  plantsite  of  Westa- 
vaco  Chemical,  Inc.,  located  at  or  near 
Covington.  Va.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  120080  (Sub-No.  4),  filed 
April  28,  1971.  Applicant:  MORGAN 
EXPRESS,  INC.,  3817  Irving  Boulevard, 
Dallas,  TX  75247.  Applicant's  represen- 
tative: Max  G.  Morgan,  600  Leininger 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, moving  in  express  service,  except 
classes  A  and  B  explosives,  (1)  between 
Dallas.  Tex.,  and  Shreveport,  La.,  serv- 
ing no  intermediate  points  and  serving 
Marshall  for  purposes  of  interline  only, 
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from  Dallas  over  U.S.  Highway  80  to 
Shreveport  and  return  over  the  same 
route:  (2)  between  Shreveport,  La.,  and 
Junction  TJB.  Highway  71  and  JJS.  High- 
way 190.  serving  all  Intermediate  points, 
from  Shreveport,  La.,  over  UjS.  High- 
way 71  to  Its  jimction  with  UJS.  High- 
way 190  near  Krotz  Springs  and  return 
over  the  same  route;  (3)  between  Dallas 
and  Houston,  Tex.,  serving  no  intermedi- 
ate points  and  serving  Houston  for  pur- 
poses of  Joinder  only,  from  Dallas  to 
Houston  over  U.S.  Highway  75  and  re- 
tuiTi  oyer  the  same  route;  (4)  between 
Houston,  Tex.,  and  New  Orleans,  La., 
serving  all  Intermediate  points  in  Loui- 
siana; service  between  Houston  and 
Orange,  Tex.,  restricted  to  Interline  at 
Orange,  from  Houston  over  U.S.  High- 
way 90  to  New  Orleans  and  return  over 
the  same  route;  (5)  between  Tallulah, 
La.,  and  Junction  UJ5.  Highways  165  and 
90  near  Iowa,  serving  all  Intermediate 
points,  from  Tallulah.  La.,  over  UJS. 
Highway  65  to  its  Jimction  with  State 
Highway  2.  thence  to  Mer  Rouge  over 
State  Highway  2;  thence  over  UJS.  High- 
way 165  to  its  Junction  with  U.S.  High- 
way 90  near  Iowa,  and  return  over  the 
same  route;  (6)  between  Shreveport  and 
Vicksburg,  serving  all  Intermediate 
points,  from  Shreveport.  La.,  over  US. 
Highway  80  to  Vicksburg,  Miss.,  and  re- 
tiun  over  the  same  route;  (7)  between 
Sulphur,  La.,  and  Junction  UJS.  High- 
way 190  and  U.S.  Highway  11.  near  Sli- 
dell.  serving  all  intermediate  points,  from 
Sulphur.  La.,  to  De  Qulncy  over  State 
Highway  27,  thence  to  Ragley  over  U.S. 
Highway  190;  thence  to  Junction  UJS. 
Highways  190  and  11  near  Slldell  and 
return  over  the  same  route; 

(8)  Between  Baton  Rouge  and  New 
Orleans,  serving  all  Intermediate  points, 
from  Baton  Rouge  and  New  Orleans  over 
U.S.  Highway  61  and  return  over  the 
same  route;  (9)  between  Shreveport 
and  Lake  Charles,  serving  all  inter- 
mediate points,  from  Shrevejwrt  to  Lake 
Charles  over  U.S.  Highway  171  and  re- 
tiuTi  over  the  same  route;  (10)  between 
Minden  and  Junction  City,  serving  all 
intermediate  points,  from  Minden  over 
U.S.  Highway  79  to  Homer;  thence  over 
State  Highway  9  to  Junction  City  and 
return  over  the  same  route;  (11)  between 
Junction  City  and  Lafayette,  serving  all 
Intermediate  points,  fnnn  Junction  City 
over  U.S.  Highway  167  to  Lafayette  and 
retiun  over  the  same  route;  (12)  between 
Many,  La.,  and  Natchez,  Miss.,  serving 
all  intermediate  points,  from  Many  over 
State  Highway  6  to  Clarence;  thence 
over  U.S.  Highway  84  to  Natchez  and  re- 
turn over  the  same  route;  (13)  between 
Alexandria  and  Junction  of  U.S.  High- 
way 90  and  State  Highway  1  near  Race- 
land,  serving  all  intermediate  points, 
from  Alexandria  over  State  Highway  1 
to  Its  Junction  with  U.S.  Highway  90 
near  Racreland  and  return  over  the  same 
route:  (14)  between  Lafayette  and  Jen- 
nings, serving  all  Intermediate  points, 
from  Lafayette  over  State  Highways  94 
and  31  to  New  Iberia;  thence  over  State 
Highway  14  to  Lake  Arthiu:;  thence  over 
State  Highway  26  to  Jennings  and  return 
over  the  same  route;  (15)  between  New 
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Orleans  and  Kentwood.  La.,  serving  all 
intermediate  pc^ts.  from  New  Orleans 
over  U.S.  Highway  11  to  Pearl  River,  La., 
thrice  over  State  Highway  41  to  Boga- 
lusa,  La.;  thence  over  State  Highways  10, 
25,  and  38  to  Kentwood,  La.;  thence  over 
U.S.  Highway  51  to  La  Place,  La.;  and 
(16)  between  Baton  Rouge.  Clinton,  and 
St.  Francisvllle.  La.,  serving  all  Inter- 
mediate points,  from  Baton  Rouge,  La., 
over  State  Highway  19  to  its  Jimction 
with  State  Highway  10,  near  McManus, 
La.;  thence  over  State  Highway  10  to 
Clinton,  La.;  and  return;  thence  over 
State  Highway  10  to  St.  Francisvllle  and 
thence  over  U.S.  Highway  61  to  Baton 
Rouge,  La.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Dallas,  Tex.,  New  Orleans  or  Shreve- 
port, La. 

No.  MC  120249  (Sub-No.  8) ,  filed  April 
22.  1971.  Applicant:  GEORGE  A.  HOR- 
TON,  doing  business  as  ASHLAND- 
HARLO  FREIGHT  LINES,  1023  Del- 
phinium D^e.  Billings,  MT  59102.  Ap- 
plicant's representative:  JerMne  Ander- 
son, Post  Office  Box  1215,  Billings,  MT 
59103.  Authority  sought  to  operate  as  & 
comrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  Injurious  or  c<mtaml- 
natlng  to  other  lading,  commodities  In 
bulk,  and  commodities,  which,  because  of 
their  size  and  weight  require  special 
equipment),  between  White  Sulphur 
Springs,  Mont.,  and  Helena,  Mont.,  over 
U.S.  Highways  12  and  287,  serving  the 
Intermediate  and  off-route  points  of 
Townsend  and  East  Helena,  Mont.  Note: 
Applicant  states  It  would  tack  the  re- 
quested authority  with  its  existing  au- 
thority at  White  Sulphur  Springs,  Mont., 
and  further  would  provide  Joint  line 
service  with  other  carriers  at  service 
points  which  applicant  has  In  common 
with  other  carriers.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
request  it  be  held  at  Helena,  Mont.,  or 
Billings,  Mont. 

No.  MC  123407  (Sub-No.  82) ,  fUed  May 
7,  1971.  AppUcant:  SAWYER  TRANS- 
PORT, INC.,  2424  Mlimehaha  Avenue 
South,  Minneapolis.  MN  55404.  Appli- 
cant's representative:  Robert  W.  Sawyer 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  com- 
position tile,  flooring,  building  and  roof- 
ing materials;  and  m^iterials  and  acces- 
sories used  In  the  installation  thereof, 

(1)  from  Meridian,  Miss.,  and  New  Or- 
leans. La.,  to  points  In  Alabama,  Florida, 
Georgia,  DUnols,  Indiana,  Iowa,  Ken- 
tucky. Louisiana.  Michigan.  Minnesota, 
Kiississippl.  North  Carolina.  Ohio,  South 
Carolina,  Tennessee,  and  Wisconsin,  and 

(2)  between  New  Orleans,  La.,/chilH- 
cothe,  Ohio,  and  Chicago  Helgnts,  SI. 
Note  :  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
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nttess&ry,  applicant  requests  It  be  held 
at  New  Orleans,  La.,  or  Washington,  D.C, 

No.  MC  124174  (Sub-No.  85) ,  filed  May 
9,  1971.  Applicant:  MOMSEN  TRUCK- 
ING CO.,  a  corporation.  Highways  71 
and  18  Nortii,  Spencer,  Iowa  51301.  Ap- 
plicant's representatives:  Marshall 
Becker,  530  Univac  Building,  7100  West 
Center  Road.  Omaha,  NE  68106,  and 
Karl  E.  Momsen,  6801  L  Street,  Omaha, 
NE  68117.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  chromes  and  pieces  therefrom,  and 
tannery  products,  supplies,  and  byprod- 
ucts (except  liquids  and  chemicals  in 
bulk,  in  tank  trucks)  between  points  in 
Illinois.  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Tennessee,  Texas,  Vermont,  Vir- 
ginia, Wisconsin,  Buford.  Ga.;  New  Or- 
leans. La.;  CIovls,  N.  Mex.,  and  West  Vir- 
ginia. Note:  Common  control  may  be  in- 
volved. Applicant  states  tacking  or 
joinder  may  be  possible  but  is  not  antici- 
pated. Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 

requests  it  be  held  at  Omaha,  Nebr. 

t 

No.  MC  124947  (Sub-No.  11),  filed 
May  5.  1971.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  617  Chicago  Street. 
East  Peoria,  IL  61611.  Applicant's  repre- 
sentative: J.  O.  Dail,  Jr.,  1111  E  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Road  construction, 
paving,  and  concrete  finishing  accesso- 
ries, and  attachments,  motor  graders,  ex- 
cavators, and  sprayers,  between  Okla- 
homa City,  Okla.,  on  the  one  hand,  and, 
on  the  other,  points  In  the  United  States 
(except  Hawaii) ;  (2)  hydraulic  ham- 
mers, cutters,  and  portable  power  units. 
between  Denver,  Colo.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Hawaii) ;  (3)  grading, 
paving,  and  finishing  machinery,  equip- 
ment, parts,  accessories,  and  attach- 
ments, between  Canton,  S.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Hawaii) :  (4) 
aspfialt  producting,  storage,  and  heat- 
ing systems  and  components,  and  asphalt 
plant  erection  machinery  and  equipment, 
between  Chattanooga,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii) ;  and  (5) 
concrete  producing  and  storage  plants 
systems,  and  components,  and  batching 
controles,  between  Santa  Clara,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  if  any  of  the  in- 
volved commodities  also  qualify  as  "size- 
or-weight"  commodities,  limited  tacking 
might  be  permitted  fnnn  i4>pllcant'8  ex- 
isting authority  for  the  latter;  however, 
tacking  is  not  foreseen.  Applicant  further 
states  no  duplicating  authority  sought.  If 
a  hearing  is  deemed  necessary,  apfiacant 
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requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  125996  (Sub-No.  19).  filed 
April  21.  1971.  Applicant:  ROAD  RUN- 
NER TRUCKING,  INC.,  Post  Office  Box 
37491,  MiUard.  NE  68137.  Applicants 
representative:  George  Bacon  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cooling  devices,  other  than  those 
requiring  special  equipment,  from  Mon- 
tebello,  Calif.,  to  points  in  Iowa.  Kansas. 
Minnesota,  Missouri,  Nebraska,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  126422  (Sub-No.  5>.  filed 
May  3.  1971.  Applicant:  QUALITY 
TRANSPORT.  INC.,  1200  Simons  Build- 
ing. Dallas,  Tex.  75201.  Applicant's  rep- 
resentative: Wm.  E.  Livingstone,  in,  4555 
First  National  Bank  Building,  Dallas. 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Cement,  from  New  Orleans.  La.,  to  points 
in  Mississippi.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  126514  (Sub-No.  32) ,  filed  April 
27, 1971.  Applicant:  HELEN H.  SCHAEP- 
PER  AND  EDWARD  P.  SCHAEPPER,  a 
partnership,  5200  West  Bethany  Home 
Road.  Glendale,  AZ  85301.  Applicant's 
representative :  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  C^ty,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  me- 
chanical refrigerated  equipment,  from 
Kennett  Square,  Pa.,  and  Tiffin,  Ohio,  to 
points  in  Oregon,  Washington,  Califor- 
nia, Nevada,  Arizona,  New  Mexico,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washington. 
D.C. 

No.  MC  127042  <Sub-No.  83) .  filed  May 
3.  1971.  AppUcant:  HAGEN.  INC..  4120 
Floyd  Boulevard.  Post  Office  98.  Leeds 
Station,  Sioux  City.  lA  51108.  Applicant's 
representative:  Joseph  W.  Harvey  isame 
address  as  applicant) .  Authority  ^ught 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates.^'ei  M.C.C.  209  and  766,  except  hides 
and  commodities  in  bulk,  from  the  plant- 
site  and  storage  facilities  utilized  by 
mini  Beef  Packers.  Inc..  at  or  near  Joslin. 
111.,  to  points  in  Colorado.  Idaho.  Iowa, 
Kansas,  Miimesota,  Missouri.  Montana. 
North  Dakota,  Oklahoma,  Oregon.  South 
Dakota,  Utah,  Washington,  Wisconsin, 
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and  Wyoming.  Restriction :  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
States.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Omaha.  Nebr..  or  CHiicago,  HI. 

No.  MC  127527  (Sub-No.  7),  filed  May 
3.  1971.  Applicant:  CARL  W.  REAGAN, 
doing  business  as  SOUTHEAST  TRUCK- 
ING CO.,  8372  C.  H.  East  Route  No.  6. 
Ravenna.  OH  44266.  Applicant's  repre- 
sentative: Robert  N.  Krier.  88  East 
Broad  Street.  Columbus.  OH.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  and  other  pipe 
•  except  iron  and  steel)  and  attachments 
parts  and  fittings  therefor,  from  the 
plantsite  of  The  Plintkote  Co..  Pipe  Prod- 
ucts Group,  located  at  or  near  Ravenna, 
Ohio,  in  Rootstown  Township,  Portage 
County,  Ohio,  to  points  in  Delaware. 
MiQhigan,  Maryland.  New  Jersey,  New 
York,  Pennsylvania,  West  Virginia,  Vir- 
ginia, Kentucky,  Illinois,  Wisconsin,  In- 
diana, and  the  District  of  Coliunbia;  and 
damaged  or  rejected  shipments  on  re- 
turn. Note:  Applicant  states  it  proposes 
to  conduct  operations  imder  the  applied 
for  authority  under  continuing  contract 
with  The  Plintkote  Co.,  Pipe  Products 
Group.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleve- 
land. Ohio,  or  Washington,  D.C. 

No.  MC  129387  (Sub-No.  10),  filed 
April  29,  1971.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
ING COMPANY.  Highway  .14  East,  Hu- 
ron, SD  57350.  Applicant's  representa- 
tive: Don  A.  Bierle.  Suite  4.  Law  Build- 
ing. 322  Walnut  Street.  Yankton.  SD 
57078.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  i  except  hides  and 
commodities  in  bulk),  from  Dakota 
City  and  West  Point,  Nebr.;  Emporia. 
Kans.;  Luveme,  Minn.;  Denison.  Fort 
Dodge.  LeMars,  and  Mason  City.  Iowa, 
to  points  in  North  Dakota,  South  Da- 
kota, Mirmesota.  Iowa.  Nebraska.  Wis- 
consin, Illinois,  and  Missouri,  restricted 
to  traffic  originating  at  the  plantsites 
and  storage  facilities  of  Iowa  Beef  Proc- 
essors. Inc..  and  destined  to  the  named 
destinations.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Huron  or  Sioux  Palls,  S.  Dak.,  or 
Sioux  City.  Iowa. 

No.  MC  1?9387  (Sub-No.  ID,  filed 
April  29,  1971.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
ING COMPANY.  Highway  14  East,  Hu- 
ron. S.  Dak.  57350.  Applicant's  represent- 
ative: Don  A.  Bierle.  Suite  4,  Law  Build- 
ing. 322  Walnut  Street,  Yankton,  SD 
57078.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d) 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 


houses as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  restricted  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles  and  hides,  from  the 
plantsite  and  public  warehouse  facilities 
utilized  by  Armour  and  Co.,  located  at 
Huron,  S.  Dak.,  destined  to  points  in 
Pennsylvania.  Kentucky,  Tennessee. 
North  Carolina,  South  Carolina,  Virginia, 
West  Virginia,  District  of  Columbia,  Del- 
aware, Maryland,  New  York,  Connecti- 
cut, Rhode  Island.  New  Hampshire,  Ver- 
mont, Massachusetts,  New  Jersey,  and 
Maine;  and  (2)  meats,  meat  products, 
meat  byproducts  and  packinghouse 
inoducts  as  set  forth  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  Plaimery 
Meats  and  Rod  Barnes  Packing  at  or 
near  Huron,  S.  Dak.,  to  points  in  Con- 
necticut. Delaware,  Kentucky,  Maine, 
Massachusetts,  Maryland,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Pennsylvania,  Rhode  Island,  South 
Carolina,  (Georgia,  Termessee,  Virginia, 
Vermont,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  above-named  plantsites 
and  destined  to  the  above-named  States 
in  (1)  and  (2)  above.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Huron  or  Sioux  Falls, 
S.  Dak.,  or  Sioux  City,  Iowa. 

No.  MC  129387  (Sub-No.  12),  ffled 
April  30,  1971.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
ING COMPANY,  Highway  14  East, 
Huron,  SD  57350.  Applicant's  repre- 
sentative: Don  A.  Bierle,  Suite  4,  Law 
Building,  322  Walnut  Street,  Yankton, 
SD  57078.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C, 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles  and  hides), 
from  the  plantsite/warehouse  facilities  of 
Needham  Packing  Co..  Inc.,  located  at 
West  Fargo  and  Fargo,  N.  Dak.,  Sioux 
City,  Iowa,  and  Omaha,  Nebr.,  to  points 
in  Minnesota.  South  Dakota,  North 
Dakota,  Iowa,  Nebraska,  Illinois,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Huron,  S.  Dak.,  Sioux  Falls. 
S  Dak.,  or  Sioux  City.  Iowa. 

No.  MC  129712  (Sub-No.  3)  filed  April 
30.  1971.  Applicant:  GEORGE  BEN- 
NETT, doing  business  as  GEORGE 
BENNETT  TRUCK  LINES,  5194  Houston 
Road.  Post  Office  Box  7154,  Macon,  GA 
31206.  Applicant's  representative:  T. 
Baldwin  Martin.  700  Home  Fediaal 
Building,  Macon,  GA  31201.  Authority 
sought  to  operate  as  a  contract  carrier,  by 


motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  advertis- 
ing matter,  and  Sunshine  Biscuit  Co.  sta- 
tionery, from  the  plantsite  of  Sunshine 
Biscuit  Co.  at  Columbus,  Ga.,  to  points  in 
North  Carolina,  South  Carolina.  Ala- 
bama, Louisiana.  Tennessee,  and  Missis- 
sippi, and  on  return,  raw  material,  re- 
jected products  and  pallets  on  which  the 
bakery  products  were  originally  shipped, 
under  contract  with  Sunshine  Biscuit  Co., 
Columbus,  Ga.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus  or  Atlanta,  Ga. 

No.  MC  133231  (Sub-No.  8),  filed 
May  2,  1971.  Applicant:  ROBERT  A. 
BRINKER,  INC.,  21  Diaz  Street,  Iselin, 
NJ.  Applicant's  representative:  George 
A.  Olsen,  69  Toimele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paints, 
stains,  varnishes,  (except  in  bulk,  in  tank 
vehicles),  between  New  Bnmswick  and 
Newark,  N.J.,  on  one  hand,  and,  on  the 
other,  Morrisville,  Pa.,  and  Baltimore, 
Md.,  imder  contract  with  Patterson 
Sargent/Vita-Var,  Division  of  Textron. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  New  York,  N.Y. 

No.  MC  134134  (Sub-No.  9).  filecJ 
April  23.  1971.  Applicant:  MAINLINER 
MOTOR  EXPRESS.  INC..  2002  Madison 
Street.  Omaha,  NE  68107.  Applicant's 
representative:  Robert  W.  Dwyer,  Jr., 
1601  Woodmen  Tower,  Omaha,  NE  68102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides),  from  the 
plantsite  and  storage  facilities  used  by 
Beefland  International,  Inc.,  at  Coimcil 
Bluffs.  Iowa,  and  Omaha.  Nebr..  to  points 
in  Cormecticut.  Delaware.  District  of 
Columbia,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Permsylvania,  and 
Rhode  Island.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr..  or 
Chicago.  HI. 

No.  MC  134426  < Sub-No.  1>.  filed 
April  23.  1971.  Applicant:  ROBERT  E. 
McCORT.  doing  business  as  McCORT 
DRIVEAWAY.  7032  Barkwood  Drive, 
Jacksonville.  FL  32211.  Applicant's  rep- 
resentative: Sol  H.  Proctor.  2501  Gulf 
Life  Tower.  Jacksonville.  FL  32207. 
Authority  sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
^routes,  transporting:  (1)  Automobiles 
and  trailers  (other  than  used)  between 
points  in  the  United  States  on  the  one 
hand.  and.  on  the  other,  points  on  and ' 
south  of  U.S.  Highway  60  in  Virginia, 
West  Virginia,  smd  Kentucky,  and  points 
east  of  the  Mississippi  River;  and  (2) 
boat  trailers,  from  Jacksonville,  Fla.,  to 


NOTICES 

points  in  Florida,  Georgia,  Alabama, 
Mississippi,  Louisiana,  Teimessee,  North 
Carolina,  Virginia,  and  West  Virginia. 
Note: Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Jacksonville,  F^a. 

No.  MC  134922  (Sub-No.  9),  filed 
May  4,  1971.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
AR  72118.  Applicant's  representatives: 
William  J.  Boyd,  29  South  La  Salle 
Street,  Chicago,  IL  60603,  and  George 
Harris,  c/o  B.  J.  McAdams,  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  and  packaged  animal  and 
pet  food,  andr canned  and  packaged  food- 
stuffs, from  Siloam  Springs  and  Gentry, 
Ark.,  and  the  plantsite  of  Allen  Canning 
Co..  located  approximately  10  miles 
northeast  of  Siloam  Springs,  Ark.,  and 
Kansas,  and  Proctor,.  Okla.,  to  points  in 
Ohio,  Pennsylvania,  Maryland,  New 
Jersey,  New  York,  Delaware,  West  Vir- 
ginia, Virginia,  Connecticut,  Massachu- 
setts, Vermont,  New  Hampshire,  Maine, 
Rhode  Island,  California.  Arizona,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Oklahoma  City, 
Okla. 

No.  MC  135047  (Sub-No.  D.  filed 
March  26,  1971.  Applicant:  GRADY 
MOVING  &  STORAGE,  INC.,  Post  Office 
Box  53,  Jacksonville,  NC  28540.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher, 1776  Broadway,  New  York,  NY 
10019.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in 
North  Carolina,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic.  NoteP  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Raleigh,  N.C., 
or  Washington,  D.C. 

No.  MC  135195  (Sub-No.  1»,  filed 
May  3,  1971.  Applicant:  JOSEPH  L. 
STOVER,  doing  business  as  STOVER 
AIR  CARGO,  Quincy.  HI.  62301.  Appli- 
cant's representative:  Robert  T.  Lawley, 
300  Reisch  Building,  Springfield.  111. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk),  between  Quincy,  HI.,  and  Hanni- 
bal, La.,  Monroe  City,  and  Tfoy,  Mo.,  on 
the  one  hand,  and,  on  the  other,  Lambert 
Field,  St.  Louis,  Mo.,  on  traffic  having 
an    immediately    prior    or    subsequent 
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movement  by  air.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Springfield, 
HI.,  or  Chicago,  111. 

No.  MC  135244  < Sub-No.  1»  'Correc- 
tion*, filed  April  6,  1971,  published  in 
the  Federal  Register  issue  of  May  6. 
1971,  and  republished,  as  corrected,  this 
issue.  Applicant:  NUTRITION  PLUS, 
INC.,  1000  Hillcrest  Road,  Wayne.  NE 
68787.  Applicant's  representative:  Merle 
Sieler  <same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, from  Malvern.  Iowa,  to  points 
in  Burt,  Cumming.  £>akota,  Dixon.  Platte. 
Colfax.  Dodge.  Thurston,  and  Wayne 
Counties.  Nebr..  under  a  continuing  con- 
tract with  Standard  Chemical  Manufac- 
turing Co.  Note:  The  purpose  of  this 
republication  is  to  include  the  counties 
of  Platte.  Colfax,  and  Dodge,  Nebr..  in- 
advertently omitted  in  the  previous  pub- 
lication. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  City.  Iowa. 

No.  MC  135344  (Sub-No.  2).  filed  AprU 
26.  1971.  Applicant:  COMET  TRUCK- 
ING. INC..  249  East  Fourth  North. 
American  Fork.  UT  84003.  Applicant's 
representative:  Myma  Mae  Nebeker,  212 
Phillips  Petroleum  Building,  Salt  Lake 
City.  UT  84101.  Authority  sought  to 
operate  as  a.  contract  carrtctv  by  motor 
vehicle,  ove^  irregular  routes,  trarisport- 
ing:  Cast  iron  and  steel  furnace  retorts 
and  parts,  together  with  all  fittings,  elec- 
trical and  mechanical,  from  Salt  Lake 
City,  Utah,  to  points  in  the  United  States 
(including  Alaska  and  Hawaii),  under 
contract  with  Envirotech  System.^,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  LaKc 
City,  Utah. 

No.  MC  135353  <Sub-No.  D.  filed  May 
4,  1971.  Applicant:  BARSTOW  TRANS- 
FER &  STORAGE  CO.,  INC..  Post  Office 
Box  639  Barstow-Daggert  Airport,  Bar- 
stow,  CA  93211.  Applicant's  representa- 
tive: Alan  P.  Wohlstetter,  1  Farragut 
Square  South,  Washington.  DC  20006. 
Authority  sought  to  operate  as  a  co7nrnon 
carrier,  by  motor  vehicle,  over  iiTcgular 
routes,  transporting:  Used  household 
goods,  between  points  in  San  Bernardino 
County,  Calif.,  and  between  Barstow, 
Calif.,  and  Long  Beach,  San  Pedro  Har- 
bor, and  Los  Angeles  International  Air- 
port, Calif.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorized  and  further  re- 
stricted in  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization. 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
did  not  specify  a  location. 

No.  MC  135399  (Sub-No.  2),  filed 
April  30,  1971.  Applicant:  HASKINS 
TRUCKING.  INC.,  3735  Gouldburn 
Street,  Houston,  TX  77045.  Applicant's 
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representative:  J.  L.  Haskins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrtiicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products,  pulpt 
board:  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  commodi- 
ties in  bulk  and  commodities  which,  be- 
cause of  weight,  require  the  use  of  spe- 
cial equipment) ;  <b)  (1)  from  the  plant- 
site  of  Continental  Can  Co..  Inc.,  Hodge, 
La.,  to  points  In  Alabama,  Mississippi, 
Tennessee.  Kentucky,  Virginia.  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida. Texas  (except  points  east  of  U.S. 
Highway  75  and  except  Dallas  and  Hous- 
ton, Tex.),  Phoenix,  Mesa,  and  Tucson, 
Ariz.,  Albuquerque,  Roswell,  and  Santa 
Fe,  N.  Mex.;  and  (2)  from  points  in 
Alabama,  Mississippi,  Tennessee  (except 
McMinn  Coimty) ,  Kentucky  (except  the 
plantsite  of  West  Virginia  Pulp  it  Paper 
Co.  located  at  or  near  Wckliffe,  Ky.), 
Virginia,  North  Carolina,  South  Carolina, 
Georgia  (except  Richmonil  County), 
Florida,  Texas  (except  points  east  of  U.S. 
Highway  75  and  except  Dallas  and  Hous- 
ton, Tex.),  Phoenix,  Mesa,  and  Tucson, 
Ariz.;  and  Albuquerque,  Roswell  and 
Santa  Fe.  N.  Mex.;  to  the  plantsite  of 
Continental  Can  Co.,  Inc.,  Hodge,  La. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  tyiplicant  requests  it  be  held 
at  Houston.  Tex.,  or  New  Orleans,  La. 

No.  135430  (Clarification)  filed 
March  15.  1971,  published  in  the  Federal 
Register  issue  of  April  8,  1971,  and  re- 
published as  clarified  this  issue.  Appli- 
cant: LEAVnrS  FREIGHT  SERVICE, 
INC.,  3855  Marcola  Road.  Springfield, 
OR  97477.  Applicant's  representative: 
Earle  V.  White,  2400  Southwest  Fourth 
Avenue,  Portland,  OR  97201.  Note:  The 
sole  purpose  of  this  partial  republication 
is  to  reflect  applicant  presently  operates 
as  a  contract  carrier  imder  MC  116470 
and  Subs  thereunder,  and  herein  pro- 
poses to  convert  those  operations  to  that 
of  a  common  carrier  and  will  surrender 
its  permits  upon  completion  of  the  con- 
version. The  rest  of  the  appUcation  re- 
mains as  previously  published. 

No.  MC  135460  <Sub-No.  2)  (Amend- 
ment), filed  April  21,  1971,  published  in 
the  Federal  Register  issue  of  May  13. 
1971.  and  republished,  as  amended,  this 
issue.  Applicant:  SOUTHERN  TRANS- 
PORT, INC.,  1200  West  Hillsboro,  Post 
Office  Box  488,  El  Dorado,  AR  71730.  Ap- 
plicant's representative:  Louis  Tarlow- 
skl,  914  Pyramid  Life  Building,  Little 
Rock,  AR  72201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
In  bulk,  in  tank  vehicles;  (1)  from  the 
terminals,  storage  and  loading  facilities 
utilized  or  operated  by  Mobil  Oil  Corp. 
at  El  Dorado,  Ark.,  to  points  in  Louisi- 
ana; and  (2)  from  Cotton  Valley,  La.,  to 
Little  Rock,  Ark.,  under  a  continuing 
contract  with  Mobil  Oil  Corp.  Note:  The 
purpose  of  this  republication  is  to  rede- 
scribe  the  scope  of  the  authority  sought. 
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Common  control  and  dual  operations 
may  be  involved.  If  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock,  Ark. 

No.  MC  135571,  fUed  May  4,  1971.  Ap- 
plicant: EVERETT  KENNEDY.  LTD.^ 
Rural  Route  1,  Auld's  Cove,  NS,  Canada. 
Applicant's  representative:  Kenneth  B. 
Williams.  Ill  State  Street,  Boston.  MA 
02132.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Bananas  and  fruit  juices,  from  points  in 
the  Boston,  Mass.,  commercial  zone  to 
poi-ts  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Calais  and  Hous- 
ton, Maine;  (2)  frozen  berries,  frozen 
fish,  salted,  pickled,  or  smoked  fish,  and 
fresh  fish  when  moving  in  the  same  ve- 
hicle with  shipments  of  salted,  pickled, 
or  smoked  fish,  from  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Calais  and  Houston,  Maine,  to  points  in 
Massachusetts,  New  York,  and  New  Jer- 
sey; (3)  machinery,  equipment,  cartons, 
wrappers,  materials,  and  supplies  used 
in  catching,  processing,  and  packaging 
of  fish,  between  points  in  the  Boston, 
Mass.,  commercial  zone  and  Gloucester, 
Mass.,  on  the  one  hand.  and.  on  the  other, 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Calais  and  Hous- 
ton. Maine;  and  (4)  commodities  exempt 
from  economic  regulation  under  section 
203(b)(6)  of  part  II  of  the  Interstate 
Commerce  Act  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  com- 
modities named  in  (1)  and  (3)  above, 
between  points  in  the  Boston,  Mass., 
commercial  zone  and  Gloucester,  Mass., 
on  the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  international  boimdary 
line  between  the  United  States  and 
Canada  at  or  near  Calais  and  Houston, 
Maine.  Note:  Applicant  holds  a  pending 
contract  application  under  MC  128560. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Mass. 

No.  MC  135579,  filed  May  3,  1971.  Ap- 
plicant: "H"  MOVING  it  STORAGE, 
INC.,  5207 ',2  East  Highway  190,  Killeen, 
TX  76541.  Applicant's  representative: 
Harwell  Henderson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, over  irregular  routes,  between 
Killeen,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Bell,  San  Saba,  Mc- 
culloch. Wells,  Hamilton,  Coi-yell,  Bos- 
que, McLennan,  Hill,  Limestone,  Falls, 
Burnet,  Llano,  Mason,  Lampasas,  Milam, 
Burleson.  Washington,  Waller,  and  Har- 
ris county,  Tex.  Restriction:  The  service 
herein  sought  is  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  named,  and  further 
restricted  to  the  performance  of  pickup 
or  delivery  service  in  connection  with 
p>acking,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic.  Note:  If  a  hear- 


ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  (1)  Austin,  (2)  Waco, 
and  (3)  Fort  Worth,  Tex, 

No.  MC  135580,  filed  May  3,  1971.  Ap- 
plicant: LAMBERT  TRANSFER  & 
STORAGE  CO..  a  corporation.  1448  Dal- 
ton  Street,  Cincinnati,  OH  45214.  AppU- 
cant's  representative:  Robert  H.  Kinker, 
Box  464,  McClure  Building,  Frankfort. 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  Greater  Cincinnati  Airport. 
Boone  County,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  Ui  Indiana, 
Illinois.  Kentucky,  Michigan.  Ohio, 
Pennsylvania,  Tennessee,  and  West  Vir- 
ginia, restricted  to  traffic  having  an  Im- 
mediately prior  or  subsequent  movement 
by  air.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
CTincinnati,  Ohio. 

No.  MC  135581,  filed  April  30, 1971.  Ap- 
plicant: T  &  M  TRUCKING  CORPORA- 
TION, 110  Hoboken  Avenue,  Jersey  City. 
NJ  07306.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  UTegular  routes,  transport- 
ing: Chocolate  syrup,  chocolate  coating, 
flavoring  syrup,  chocolate  liquor,  cocoa 
butter,  vegetable  oils,  in  bulk,  in  tank 
vehicles,  and  packed  in  barrels  or  pails, 
from  Jersey  City,  N.J..  to  points  in  Bir- 
mingham. Sylacauga,  and  Tuscaloosa, 
Ala.;  Jacksonville,  Fort  Lauderdale, 
Miami,  Tampa,  and  West  Palm  Beach, 
Fla.;  Augusta,  Columbus,  Eastman,  At- 
lanta, and  Macon,  Ga.;  Chicago,  Bloom- 
ington  and  Robinson,  111.;  Fort  Wayne 
and  Indianapolis,  Ind.;  New  Orleans, 
La.;  Baltimore  and  Laurel,  Md.;  Detroit, 
Grand  Rapids,  and  Pontiac,  Mich.;  St. 
Louis,  Mo.;  Utica,  N.Y.;  Asheville,  Char- 
lotte, Lexington,  Hickory.  Raleigh,  Wil- 
son, Greensboro,  and  High  Point,  N.C.; 
Columbus,  Cleveland,  Cincinnati,  Toledo, 
and  Bryan,  Ohio;  Dushore,  Lancaster, 
Philadelphia,  Reading,  McKeesport,  and 
Pittsburgh.  Pa.;  Dillon  and  Charleston, 
S.C;  Athens,  Chattanooga,  Greeneville, 
Knoxville,  and  Memphis,  Tenn.;  Bren- 
ham,  Bryan,  Dallas,  Fort  Worth,  and 
Houston,  Tex.;  commodities  used  or  use- 
ful in  the  manufacture  and  sale  of  the 
above  commodities  from  the  destination 
points  shown  above  to  Jersey  City,  N.J., 
under  contract  with  Van  Leer  Chocolate 
Corp.,  Jersey  City,  N.J.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C.,  or 
New  York,  N.Y. 

No.  MC  135584,  fUed  April  26,  1971. 
Applicant:  W.  A.  ADAMS,  doing  business 
as  ADAMS  TRANSFER  AND  STORAGE, 
Box  1660,  Deland,  FL  32720.  Applicant's 
representative:  Robert  J.  O'Neil  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Containerized  household  goods  and 
unaccompanied  baggage,  between  points 
in  the  coimties  of  Orange,  Volusia,  Bre- 
vard, Lake,  and  Seminole  in  the  State 
of  Florida.  Note  :  If  a  hearing  is  deemed 
necessary,  applicsuit  requests  it  be  held 
at  Orlando  or  Jacksonville,  Fla. 

No.  MC  135586,  filed  April  26,  1971. 
AppUcant:  PRASSEL  ENTERPRISES, 
INC.,  North  McRaven  Road,  Post  Office 
Box  8305,  Jackson,  MS  39204.  Applicant's 
representative:  Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Building,  Post 
Office  Box  22628,  Jackson,  MS  39205.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber products,  poles,  posts,  piling,  pallets, 
cordwood,  and  cross-ties,  treated  or  un- 
treated, between  points  in  Alabama, 
Arkansas,  Florida,  Georgia.  Kentucky. 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia,  under 
continuing  contracts  with  Prassel  Fur- 
niture &  Box  Woods.  Inc.,  Prassel  Fur- 
riture  &  Box  Woods  of  Alabama,  Inc., 
Prassel  Fiu-niture  &  Box  Woods  of  Texas, 
Inc..  Prassel  Lumber  Co.  of  Alabama, 
Allen  Prassel  Lumber  Co.  of  Texas,  Pras- 
sel Lumber  Co.,  and  Prassel  Investments, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jackson,  Miss. 

No.  MC  135587,  filed  May  5,  1971.  Ap- 
plicant: OSCAR  MARSH,  49  Canter- 
bury Drive.  Athen,  OH  45701.  Appli- 
cant's representative:  Gerald  P.  Wad- 
kowski,  85  East  Gay  Street,  Room  606, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Soft  drink  beverages,  between 
Athens,  Ohio,  on  the  one  hand,  and 
Huntington,  W.  Va.,  on  the  other.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Huntington, 
W.  Va.;  Athens  or  Columbus,  Ohio. 

No.  MC  135588.  filed  April  15, 1971.  Ap- 
plicant: JOHN  CHABOT,  doing  business 
as  ABCO  MOVING  ft  STORAGE,  900 
West  11th  Street,  San  Bernardino,  CA 
92410.  Applicant's  representative:  Ed- 
ward J.  Hegarty,  100  Bush  Street,  21st 
Floor,  San  Francisco,  CA  94104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Los  Angeles, 
Orange.  Riverside,  and  San  Bernardino 
Counties,  Calif.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  sCTvice  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  San  Francisco  or 
Los  Angeles,  Calif. 

Motor  Carriers  of  Passengers 
No,  MC  61335  (Sub-No.  13)   (Correc- 
tion), filed  March  8,  1971.  published  In 
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the  Federal  Register  issue  of  April  22, 
1971,  corrected,  and  republished  as  cor- 
rected this  issue.  AppUcant:  TRANS- 
BRIDGE  LINES,  INC.,  Post  Office  Box 
146,  Phillipsburg.  NJ  08865.  Applicant's 
representative:  W.  C.  Mitchell.  140 
Cedar  Street.  New  York.  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations;  (1) 
beginning  and  ending  at  points  in  Hun- 
terdon and  Warren  Counties.  N.J..  to 
Liberty  Bell  Race  Track,  Philadelphia. 
Pa.,  and  Pocono  Downs  Race  Track. 
Wilkes  Barre.  Pa. ;  and  (2)  beginning  and 
ending  at  points  in  Himterdon  and  War- 
ren Counties,  N.J.,  Lehigh,  Monroe,  and 
Northampton  Counties.  Pa.,  and  those  in 
that  part  of  Bucks  County,  Pa.,  on  and 
east  of  U.S.  Highway  611  from  Doyles- 
town,  Pa.,  to  the  county  line  near 
Riegelsville,  Pa.,  and  on  and  north  of 
U.S.  Highway  202  from  Doylestown.  Pa., 
to  New  Hope,  Pa.,  and  extending  to  Aque- 
duct Race  Track,  New  York,  N.Y.; 
Belmont  Park  Race  Track,  Belmont. 
N.Y.;  Monticello  Raceway,  Monticello, 
N.Y.;  Roosevelt  Raceway,  Westbury, 
N.Y.:  Saratoga  Race  Track.  Saratoga. 
N.Y.;  and  Yonkers  Raceway,  Yonkers, 
N.Y.  Note:  Common  control  may  be  in- 
volved. The  purpose  of  this  republica- 
tion is  to  redescribe  the  operations  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Allen- 
town,  Pa. 

No.   MC    115116    (Sub-No.    23).    filed 
May   11,   1971.  Applicant:   SUBURBAN 
TRANSIT  CORP..  750  Somerset  Street, 
New  Brunswick,  NJ  08901.  Applicant's 
representative:  Michael  J.  Marzano,  17 
Academy  Street,  Newark.  NJ  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,    transporting:    Passengers    and 
their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers;   (1)    between  points  in  Trenton, 
N.J.,  as  follows:  Over  city  streets,  free- 
ways, and  highways  to  Princeton  Ave- 
nue   at    the    city    of    Trenton-Ewing 
Township-Lawrence     Township,     N.J., 
boundary  line  and  return,  serving  all 
Intermediate  points;  (2)  between  Tren- 
ton, N.J.,  and  Lawrence  Township,  NJ.. 
as  follows:   Prom  Trenton.  N.J.,  over 
Strawberry  Street  (U.S.  Highway  1)  to 
Brunswick  Circle  and  junction  of  U.S. 
Highway   206,    thence   over   Brunswick 
Circle  and  U.S.  Highway  206  to  junction 
Mercer  County  Highway  583  (Princeton 
Avenue)    in  Lawrence  Township,  N.J., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (3)  between 
Brunswick  Circle  and  junction  of  Straw- 
berry Street  (U.S.  Highway  1)  and  US. 
Highway  206  at  or  near  the  city  of 
Trenton-Lawrence       Township,       N.J., 
boundary  line,  and  jimction  U.S.  High- 
way 1  and  New  Road  In  South  Bnms- 
wick  Township,  NJ.,  as  follows:  From 
Brunswick  Circle  and  junctipn  of  Straw- 
berry Street  (U.S.  Highway  1)  and  U.S. 
Highway  206  at  or  near  the  city  of 
Trenton-Lawrence       Township,      N.J., 
boundary  line,  over  Brunswick  Circle 
and  U.S.  Highway  1  to  Junction  UJ3. 
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Highway  1  and  New  Road  in  South 
Brunswick  Township,  NJ..  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Note;  Applicant  pro- 
poses to  provide  service  to  and  from  New 
York,  N.Y..  by  joining  the  proposed 
routes  with  its  existing  authorized  routes. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Newark,  NJ. 

Application  for  Brokerage  License 

No.  MC  130144,  filed  AprU  26.  1971. 
Applicant:  HARDMAN  &  STUCKEY 
TRAVEL  INVESTMENTS,  INC.,  doing 
business  as  HARDMAN  TRAVEL  IN- 
DUSTRIES, Suite  2512.  Equitable  Build- 
ing, 100  Peachtree  Street,  Atlanta,  GA 
30303.  For  a  license  (BMC-5)  to  en- 
gage in  operations  as  a  broker  at  Atlanta. 
Ga.,  in  arranging  for  transportation  in 
interstate  or  foreign  commerce  of  groups 
of  passengers  and  their  baggage:  d)  be- 
ginning and  ending  at  Atlanta,  Ga.,  and 
extending  to  points  in  Georgia.  Florida. 
Alabama.  Tennessee.  South  Carolina, 
and  North  Carolina;  and  (2)  between 
points  in  Georgia.  Florida.  Alabama. 
Teimessee,  South  Carolina  and  North 
Carolina. 

Application  of  Freight  Forwarders 

No.  FF-402  (SWIFT  HOME-WRAP, 
INC..  Freight  Forwarder  Applica- 
tion). fUed  May  14.  1971.  Applicant: 
SWIFT  HOME-WRAP,  INC.,  Box  906. 
Irving,  TX  750G0.  AppUcant's  representa- 
tive: Max  G.  Morgan,  600  Leininger 
Building,  Oklahoma  City,  OK  73112.  Au- 
thority sought  under  section  410.  part 
rv  of  the  Interstate  Commerce  Act  for 
a  permit  authorizing  applicant  to  in- 
stitute operation  as  freight  forwarder 
In  interstate  or  foreign  commerce,  trans- 
porting: Household  goods,  as  defined  by 
the  Commission,  between  points  in  the 
United  States  (including  Alaska  and 
Hawaii)  except  North  and  South  Da- 
kota. 

No.  FF-403  (WINGS  &  WHEELS  EX- 
PRESS, mc.  Freight  Forwarder  Appli- 
cation), filed  May  14,  1971.  Applicant: 
WINGS  St  WHEEIS  EXPRESS,  INC., 
World  Headquarters  Building,  John  P. 
Kennedy  International  Airport.  Jamaica, 
NY  11430.  Applicant's  representative: 
Leonard  A.  Jaskiewicz.  1730  M  Street 
NW.,  Washington.  DC  20036.  Authority 
sought  under  section  410.  part  IV  of  the 
Interstate  Commerce  Act.  for  a  p>ermit  to 
institute  operation  as  a  freight  for- 
warder, lu  interstate  or  foreign  com- 
merce, through  the  use  of  the  facilities 
of  common  carriers  by  railroad,  express, 
water,  air,  or  motor  in  the  transportation 
of  general  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
which  because  of  size  and  weight  require 
special  equipment,  unaccompanied  bag- 
gage, commodities  in  bulk  and  motor 
vehicles),  between  points  in  the  United 
States  including  Alaska  and  Hawaii,  re- 
stricted to  shipments  having  an  immed- 
latdy  prior  or  subsequent  movement  by 
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air  in  the  air  forwarder  service  of  Wings 
&  Wheels  Express,  Inc. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  24, 1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42207 — Iron  or  steel  articles 
to  Alabama  and  Mississippi.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  agent  (E.R.  No.  3002),  for  in- 
terested rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described  in 
the  application,  from  points  in  New  York 
and  Pennsylvania,  to  points  in  Alabama 
and  Mississippi. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  9  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
Agent,  tariff  ICC  C-819.  Rates  are  pub- 
lished to  become  effective  on  June  22, 
1971. 

FSA  No.  42208 — Manganese  metal 
from  New  Johnsonville,  Tenn.  Filed  by 
O.  W.  South.  Jr.,  agent  (No.  A6257),  for 
interested  rail  carriers.  Rates  on  man- 
gaiyse  metal,  in  carloads,  as  described 
in  the  application,  from  New  Johnson- 
ville, Tenn.,  to  East  Liverpool  and  Van- 
coram,  Ohio,  Gary,  Ind.,  and  South 
Chicago,  HI. 

Groimds  for  relief — Barge  competition. 

Tariffs — Supplements  65  and  129  to 
Southern  Freight  Association,  agent, 
tariffs  ICC  S-870  and  S-800,  respec- 
tively. Rates  are  published  to  become 
effective  on  July  1,  1971. 

By  the  Commission. 

I  seal  I  Robert  L.  Oswald, 

Secretary. 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  21. 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  ofScial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 


I  NOTICES 

of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  10173  (Sub-No.  13  TA),  filed 
May  11,  1971.  Applicant:  MARVIN 
HAYES  LINES,  INC.,  Guthrie  Highway, 
Hayes  Circle,  Post  Office  Box  468,  Clarks- 
ville,  TN  37040.  Applicant's  representa- 
tive: Walter  Harwood,  404  James 
Robertson  Parkway.  Nashville,  TN  37219. 
AiJthority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities, (except  household  goods, 
classes  A  and  B  explosives,  articles  of 
unusual  value,  commodities  in  bulk,  and 
those  requiring  special  equipment)  be- 
tween Guthrie,  and  Hopkinsville,  Ky., 
from  Guthrie  over  U.S.  Highway  41  to 
Hopkinsville  and  return  over  the  same 
route,  serving  all  intermediate  points, 
for  150  days.  Note:  Applicant  proposes 
to  tack  at  Guthrie  and  Hopkinsville, 
Ky..  and  to  interline  traffic  at  Nashville 
and  Memphis,  Tenn.,  and  Louisville,  Ky., 
with  other  carriers.  Supporting  ship- 
pers: Price-Pembroke  Rexall  Drug 
Store.  Pembroke,  Ky.:  Atlon  H. 
Slaughter,  Plant  Manager,  Kin-McGee 
Chem.,  Pembroke,  Ky.:  Tallas  Allen  Spe- 
cialty Foods,  Trenton,  Ky.;  W.  F.  Ware 
Co..  Trenton,  Ky.:  Hurst  Rexall  Drug 
Store,  Trenton,  Ky.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 803 — 1808  West  End  Building, 
Nashville,  TN  37203. 

No.  MC  51146  (Sub-No.  220  TA);  filed 
May  14,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street.  54303,  Post  Office  Box 
2298,  Green  Bay.  WI  54306.  Applicant's 
representative:  D.  J.  Schneider  (same 
address  as  above ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture and  distribution  of  foodstuffs,  be- 
tween Fond  du  Lac,  Viroqua,  Oostburg. 
and  town  of  Forest,  Wis.;  Newman 
Grove,  Nebr.,  and  Mitchell,  S.  Dak.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Continental  United  States  (ex- 
cluding Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  Tolibia  Cheese 
Co.,  919  North  Michigan  Avenue.  Chi- 
cago, IL  60611  (Ron  Klensch,  Director 
of  Marketing) .  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807.  Milwaukee,  WI  53203. 


No.  MC  64932  (Sub-No.  494  TA) ,  filed 
May  14,  1971.  Applicant:  ROGERS 
CARTAGE  CO.,  1439  West  103d,  Chicago, 
IL  60643.  Applicant's  representative: 
W.  F.  Farrell  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
routes,  transporting:  Liquid  fertilizer, 
mixed  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Phillips  Petroleum  Co., 
Momence,  111.,  to  points  in  Indiana, 
Michigan,  and  Wisconsin,  for  150  days. 
Supporting  shipper:  Phillips  Petroleum 
Co.,  222  East  Ogden  Avenue,  Hinsdale, 
IL  60521.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  65285  (Sub-No.  16  TA),  filed 
May  14,  1971.  Applicant:  HILMER 
LINDBURG  AND  L.  D.  LINDBURG,  a 
partnership,  doing  business  as  LIND- 
BURG TRUCK  LINE,  Post  Office  Box 
156,  Mackay,  ID  83251.  Applicant's  rep- 
resentative: Hilmer  Lindburg  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Ore  samples,  from  Thompson  Creek, 
Idaho,  to  Golden,  Colo.,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
or  interline  authority  applied  for.  Sup- 
porting shipper:  Tuscarora  Mining  Corp., 
523  West  Sixth  Street,  Los  Angeles,  CA 
90014.  Send  protests  to:  C.  W.  Campbell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  455 
Federal  Building  and  U.S.  Courthouse, 
550  West  Fort  Street,  Boise,  ID  83702. 

No.  MC  110563  (Sub-No.  68  TA),  filed 
May  17,  1971.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  Post  Office  Box 
747.  113  North  Ohio  Avenue,  Ohio  Build- 
ing. Sidney,  OH  45365.  Applicant's  repre- 
sentative: JohnL.  Maurer  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Appendix  I, 
Sections  A  and  C  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (specifically  excepting 
hides,  pelts,  and  commodities  in  bulk 
.shipped  in  tank  vehicles),  from  Joslin, 
111.,  to  points  in  Massachusetts,  Permsyl- 
vania.  New  Jersey,  New  York,  Rhode  Is- 
land, and  Washington,  D.C.,  Connecticut, 
and  Maryland.  Restriction:  Restricted  to 
the  plantsite  and  warehouse  facilities  of 
mini  Beef  Packers,  Inc.,  at  or  near 
lin,  HI.,  for  150  days.  Supporting  ship- 
per: mini  Beef  Packers,  Inc..  Joslin, 
111.  Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
5234  Federal  Office  Building.  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  111401  (Sub-No.  336  TA),  filed 
May  14,  1971.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard,  Enid,  OK  73701.  Applicant's 
representative:  Victor  R.  Comstock 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printing  ink,  in 
bulk,  from  Tulsa,  Okla.,  to  Fort  Smith, 
Ark.,  and  Omaha,  Nebr.,  for  180  days. 
Supporting  shipper:  J.  Bolzak,  Director 
of  Traffic,  Sun  Chemical  Corp.,  631  Cen- 
tral Avenue,  Carlstadt,  NJ  07072.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  113587  (Sub-No.  5  TA).  filed 
May  14,  1971.  AppUcant:  WARD  RUGH, 
INC.,  Post  Office  Box  68,  Ellensburg,  WA 
98926.  Applicant's  representative:  Joseph 
O.  Earp,  411  Lyon  Building,  607  Third 
Avenue.  Seattle,  WA  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  machinery,  from 
Caldwell,  Idaho,  to  Yakima,  Kittitas, 
Benton,  Adams,  Franklin,  Grant,  Lin- 
coln, and  Douglas  Counties,  Wash.,  for 
180  days.  Supporting  shipper:  Ace  Sup- 
ply, Inc.,  Post  Office  Box  1098,  315  North 
MrpoTt  Avenue,  Caldwell,  ID  83605.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Multno- 
mah Building.  319  Southwest  Pine  Street, 
Portland,  OR  97204. 

No.  MC  116073  (Sub-No.  168  TA).  filed 
May  11,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  the  plantsites  and  storage 
facilities  of  Marietta  Homes,  Crimson 
Homes,  Winston  Homes,  and  Monterey 
Mobile  Homes,  Inc.,  all  divisions  of 
Winston  Industries,  Inc.,  in  Double 
Springs,  Addison,  and  Guin,  Ala.,  to 
points  in  Arkansas,  Florida,  Georgia,  Il- 
linois, Indiana,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Mississippi,  Mis- 
sotiri.  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
pers: Winston  Industries,  Inc.,  Post  Of- 
fice Box  347,  Double  Springs,  AL  35553 ; 
Monterey  Mobile  Homes,  Inc.,  Post  Office 
Box  489,  Guin,  AL  35563;  Crimson 
Homes,  Post  Office  Box  187,  Double 
Springs,  AL  35553;  Winston  Homes,  Post 
Office  Box  167,  Addison,  AL  35540;  Ma- 
rietta Homes,  Post  Office  Box  346,  Dou- 
ble Springs,  AL  35553;  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 
ND  58201. 

No.  MC  117686  (Sub-No.  123  TA) ,  filed 
May  11,  1971.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  Post  Office  Box 
417,  3324  U.S.  Highway  75  North.  Sioux 
lA  51102.  Authority  sought  to  oper- 
ate ^1»4_acommon  carrier,  by  motor  ve- 
hicleToveffffegular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
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ucts  and  articles  distributed  hp  meat 
packinghouses  as  described  In  sections  A 
and  C  of  appendix  I  to  the  report  In  De- 
scription in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Joslin,  111.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Texas,  for  180  days.  Supporting  shipper: 
mini  Beef  Packers,  Inc.,  Joslin,  m.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pei-visor.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  304, 
Post  Office  Building,  Sioux  City,  lA 
51101. 

No.  MC  117815  (Sub-No.  174  TA) ,  filed 
May  11,  1971.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Ap- 
plicant's representative:  William  L. 
Fairbank,  900  Hubbell  Building,  Des 
Moines,  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  liquid  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
utilized  by  Beefland  International,  Inc., 
at  Council  Bluffs,  Iowa,  and  Omaha, 
Nebr.,  to  points  in  Illinois,  Indiana.  Iowa, 
Michigan,  Minnesota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Beefland 
mtemational.  Inc.,  2700  23d  Avenue, 
Coimcil  Bluffs,  lA  55501.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Building, 
Des  Moines.  lA  50309. 

No.  MC  119928  (Sub-No.  11  TA).  filed 
May  14.  1971.  Applicant:  C  &  E  TRUCK- 
ING CORPORATION,  1818  West  Sample 
Street,  South  Bend,  IN  46619.  Applicant's 
representative:  Eugene  L.  Cohn,  1  North 
La  Salle  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Elk  Grove  Village,  m.,  to  points  in  Indi- 
ana and  Michigan,  and  return  move- 
ments of  foodstuffs,  for  180  days. 
Supporting  shipper:  Borden,  Inc.,  Poods 
Division  Central  Region,  1821  South  Kil- 
boum  Avenue,  Chicago,  IL  60623.  Send 
prtxtests  to:  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  126049  (Sub-No.  9  TA) ,  filed 
May  17,  1971.  Applicant:  DODEN 
TRUCKIN(a  COMPANY,  INC..  Woden. 
Iowa  50484.  Applicant's  representative: 
Clayton  L.  Worsen.  824  Brick  ti  Tile 
Building.  Mason  City.  lA  50401.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Salted  sheepskins, 
from  Lexington.  Ky..  to  Mason  City,  Iowa, 
for  180  days.  Supporting  shipper:  Gal- 
lagher Overseas,  Inc.,  22  10th  Street  SW., 
Mason  City,  lA  50401.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
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of 'Operatl(»i8,  677  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  127719  (Sub-No.  2  TA)  (Cor- 
rection), filed  April  29,  1971,  published 
Federal  Register  issue  May  13, 1971,  and 
republished  in  part,  as  corrected  this 
issue.  Applicant:  A.  J.  BENINATO  b 
SONS,  INC.,  5618  Virginia  Beech  Boule- 
vard, Norfolk,  VA  23502.  Applicant's  rep- 
resentative: Alan  P.  Wohlstetter,  1  Far- 
ragut  Square  South,  Washington,  DC 
20006.  Note:  The  purpose  of  this  partial 
republication  is  to  redescribe  the  ter- 
ritorial scope  of  the  application  a  portion 
of  which  was  Inadvertently  omitted  In 
the  previous  publication  •  *  •  "Be- 
tween points  in  Norfolk,  Newport  News, 
Hampton,  Williamsburg,  Portsmouth, 
and  Chesapeake,  Va.,  and  points  in  York, 
Isle  of  Wight,  James  City,  Nanesmond, 
Sussex,  Surry,  Prince  George,  Charles 
City,  New  Kent,  Henrico,  Southampton, 
Greenville,  Essex,  Gloucester,  Mathews, 
Middlesex,  King  William,  King  and 
Queen,  Acc<Mnack,  Northampton,  Rich- 
mond, Lancaster,  and  Northumberland 
Counties,  Va.,".  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  129323  (Sub-No.  1  TA).  filed 
May  17,  1971.  Applicant:  MERCHANTS 
MOVING  COMPANY  OP  FAYETTE- 
VILLE,  INC.,  475  Robeson  Street,  Fay- 
ettevllle,  NC  28301.  Applicant's  repre- 
sentatives: Brodsky,  Linett.  and  Altman, 
1776  Broadway,  New  York,  NY  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^x>rting:  Used  household 
goods,  between  points  in  North  Carolina. 
Restriction :  The  service  authorized  here- 
in is  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  containerlzation,  or  impacking, 
imcratlng,  and  decontalnerlzation  of  such 
traffic,  for  180  days.  Supporting  ship- 
pers: Karevan,  Inc.,  Post  Office  Box  9240. 
Queen  Anne  Station,  Seattle,  WA  98109; 
Northwest  C<m8olidators,  Inc.,  Post  Office 
Box  3583.  Terminal  Annex,  Seattle,  WA 
98124.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Post  Office  Box  26896.  Raleigh. 
NC  27611. 

No.  MC  133515  (Sub-No.  5  TA),  filed 
May  U,  1971.  Applicant:  ART  WILSON 
ENTERPRISES,  INC.,  3936  55th  Street, 
Des  Moines,  lA  53010.  Applicant's  repre- 
sentative: William  L.  Fairbank,  900 
Hubbell  Building,  Des  Moines.  lA  50309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Snack 
dips,  dairy  products  and  vegetable  fat 
products,  from  Woodstock,  111.,  to  Des 
Moines.  Iowa;  and  (2)  cartOTis  for  dairy 
products,  from  Clinton,  Iowa,  to  Wood- 
stock. HI.,  under  a  continuing  contract, 
or  contracts  with  Borden,  Inc.,  for  150 
days.  Supporting  shipper:  Borden,  Inc., 
2341  Second  Avenue,  Des  Moines.  lA 
50313.  Send  protests  to:  Ellis  L.  Annett, 
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District  Supervisor,  Interstate  Com- 
merce Commission,  Btireau  of  Opera- 
tions. 677  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  134145  (Sub-No.  4  TA),  filed 
May  14,  1971.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Post  Office  Box  51, 
Thief  River  Pails.  MN  56701.  Applicant's 
representative:  Robert  P.  Sack,  Freight 
Traffic  Management  Bureau,  Post  Office 
Box  6010.  West  St.  Paul.  MN  55118.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Motor  hikes, 
lawn  mowers  and  attachments  and  snow- 
mobiles, from  Omaha,  Nebr..  to  points  in 
the  United  States  (except  Alaska  and- 
Hawaii) :  and  (2)  parts,  materials,  sup- 
plies, ar^  equipment,  used  In  the  manu- 
facture of  motor  bikes,  lawn  mowers, 
and  attachments,  and  snowmobiles,  from 
points  in  Alabama,  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky,  Michigan. 
Minnesota,  Missouri,  New  Hampshire, 
New  York,  North  Carolina,  North  Da- 
kota. Ohio,  Pennsylvania,  South  Caro- 
lina. Washington,  and  Wisconsin,  to 
Omaha.  Nebr.,  for  180  days.  Supporting 
shipper:  General  Leisure  Products 
Corp.,  Post  Office  Box  429,  Downtown 
Station,  Omaha,  NE  68101.  Send  protests 
to:  J.  H.  Ambs,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Post  Office  Box  2340,  Fargo. 
ND  58102. 

No.  MC  135404  (Sub-No.  2  TA)  (Cor- 
rection), filed  May  7,  1971,  published 
Federal  Register  issue  May  20.  1971. 
and  republished  in  part  as  corrected  this 
Issue.  Applicant:  McBRIDE  TRANS- 
PORTATION, INC.,  Main  Street,  Post 
Office  Box  430,  Ooshem,  NY  10924.  Appli- 
cant's representative:  Martin  Werner, 
2  West  45th  Street,  New  York,  NY  10036. 
Note  :  The  purpose  of  this  partial  repub- 
lication is  to  reflect  that  contract  car- 
rier authority  is  sought,  and  that  the 
p^posed  operations  will  be  under  con- 
tract with  Reynolds  Metal  Co.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  134599  (Sub-No.  18  TA),  filed 
May  11,  1971.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, 12060  Sable  Boulevard,  Brighton, 
CO  80601.  Applicant's  representative: 
Oscar  Mandel,  Post  Office  Box  16407. 
Stockyard  Station.  Denver,  CO  80216. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tire  fabric,  from 
Scottsville,  Va..  Shelbyville,  Tenn.,  and 
Winnsboro,  S.C.  and  their  commercial 
zones,  to  Los  Angeles.  Calif.,  and  Eau 
Claire,  Wis.,  and  their  commercial  zones, 
for  180  days.  Supporting  shipper:  Uni- 
royal.  Inc.,  Rockefeller  Center,  1230  Ave- 
nue of  Americas,  New  York,  NY  10020. 
Send  protests  to:  District  Supervisor. 
Roger  L.  Buchanan,  Interstate  Com- 
nferce  Commission,  Bureau  of  Opera- 
tions, 2022  Federal  Building,  E>enver, 
Colo.  80202. 

No.  MC  135577  TA,  filed  May  11,  1971. 
Applicant:   ROBERT  E.  CRAIG,  doing 
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business  as  DIRECT  TRANSPORT. 
Dawnville  Road,  Dalton,  Ga.  30720.  Ap- 
plicant's representative:  Robert  E.  Craig 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over,  irregular  routes, 
transporting:  Bagging  or  cloth  istle,  bur- 
lap, gunny,  jute,  or  sisal,  decorated,  dyed, 
printed  or  surface  coated,  in  packages, 
bales  or  rolls  from  points  in  Chatham 
Coimty,  <3a..  to  points  in  Whitfield. 
Floyd.  Gordon.  Catoosa,  Bartow,  Gilmer, 
and  Murray  Counties,  Ga.  On  return 
movement  request  to  transport  metal 
jute  tubes  from  above  coimties,  to  points 
in  Chatham  Coimty,  Ga.,  for  180  days. 
Supporting  shippers:  Queen  Tufting  Co., 
Whitfield  County,  Ga.;  Salem  Carpet 
Mills,  Catoosa  County,  Ga.;  Galaxy  Car- 
pet Mills,  Murray  County,  Ga.;  North 
Georgia  Finishing  Co.,  Whitfield  County, 
Ga.;  O.  N.  Jonas  Co.,  Inc.,  Whitfield 
County,  Ga.;  Rogers  Dye-Finishing  Co., 
Whitfield  County.  Ga.;  J  &  J  Industries, 
Inc.,  Whitfield  Coimty,  Ga.;  World  Car- 
pet Mills,  Whitfield  County,  Ga.,  and 
Mercury  Mills,  Inc.,  Whitfield  County, 
Ga.  Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  GA  30309. 

No.  MC  135600  TA,  filed  May  17.  1971. 
Applicant:  ELMER  CARLSON,  Rural 
Route  No.  1,  Byron,  111.  61010.  Appli- 
cant's repersentative:  Robert  T.  Lawley. 
306-308  Reisch  Building,  Springfield,  Dl. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
sand,  in  bulk,  (1)  f  rom  Bridgeman,  Mich., 
to  points  in  Illinois,  Indiana,  and  Ohio; 
(2)  from  Michigan  City,  Ind.,  to  points 
in  Illinois,  Michigan,  and  Ohio;  and  (3) 
from  Oregon.  HI.,  to  points  in  Indiana. 
Iowa,  Michigan,  and  Ohio  for  the  account 
of  Manley  Sand,  a  division  of  Martin 
Marietta  Corp.,  for  180  days.  Supporting 
shipper:  William  F.  Martin,  Traffic  Man- 
ager, Manley  Sand,  Division  Martin 
Marietta  Corp.,  110  East  Main  Street, 
Rockton,  iL  61072.  Send  protests  to: 
Andrew  J.  Montgomery,  District  Super- 
visor, Bureau  of  Operation.  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago.  IL  60604. 

No.  MC  135601  TA.  filed  May  17,  1971. 
Applicant:  RESEARCH  TRANSPORT 
COMPANY,  INC..  1835  East  North 
Street,  Salina,  KS  67401.  Applicant's 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka.  KS  66603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fumigants.  in- 
secticides, herbicides,  flour  bleaching, 
and  maturing  compounds,  (2)  equipment 
and  supplies  used  In  the  application  and 
sale  of  fumigants,  insecticides,  herbi- 
cides, flour  bleaching,  and  maturing 
componds,  from  Freeport.  Tex..  Salina, 
Kans.,  Claremore,  Okla.,  and  Burt,  N.Y., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (3)  Materials 
and  supplies  used  in  the  manufacture  of 


(1)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Salina,  Kans.,  Claremore,  Okla.,  and 
Burt,  N.Y.,  under  continuing  contrapt 
with  Research  Products  Co.,  Salina, 
Kans.,  Research  Flour  Service  Products 
Co.,  Inc.,  Salina,  Kans.,  The  Weevll-Cide 
Co.,  Salina,  Kans.,  and  Grain  Fumiga- 
tion Co.,  Inc.,  Salina,  Kans..  for  180  days. 
Note:  Carrier  does  not  intend  to  tack 
the  authority  here  applied  for  to  other 
authority  which  may  be  granted  it.  or  to 
interline  with  other  carriers.  Supporting 
shippers:  Research  Products  Co.,  Re- 
search Flour  Service  Products  Co.,  Inc.. 
The  Weevil-Cide  Co.,  and  Grain  Fumi- 
gation Co.,  Inc.,  all  of  1835  East  North 
Street,  Salina,  KS  67401.  Send  protests 
to:  Thomas  P.  O'Hara,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  234  Federal 
Building.  Topeka.  Kans.  66603. 

Motor  Carrier  of  Passencers 

No.  MC  57795  (Sub-No.  5  TA),  filed 
May  12,  1971.  AppUcant:  WILLIAM  C. 
BARDON,  JR.,  doing  business  as  CAN- 
YON TRANSPORTATION  COMPANY, 
4610  Montana  Avenue  North,  Helena,  MT 
59601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  charter  oper- 
ations, between  points  in  Montana  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado,  Idaho,  Nevada,  North  Dakota, 
Oregon,  Utah,  Washington,  arid  Wyo- 
ming, for  180  days.  Supporting  shippers: 
Northwest  Airlines,  Inc.,  City-County 
Airport,  Helena,  Mont.;  Carroll  College, 
Helena,  Mont.  59601;  Montana  Salmon 
Fishing  Club,  1029  Fifth  Avenue,  Helena, 
Mont.  59601 ;  Rocky  Mountain  Develop- 
ment Council,  Inc.,  Post  Office  Box  721, 
Helena,  MT  59601  and  Algeria  Shrine 
Temple,  Post  Office  Box  1721,  Helena, 
MT  59601.  Send  protests  to:  Paul  J.  La- 
bane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  251,  U.S.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  123432  (Sub-No.  9  TA),  filed 
May  14,  1971.  Applicant:  WISCONSIN 
COACH  LINES,  INC.,  901  Niagara  Street, 
Post  Office  Box  1085,  Waukesha,  WI 
53186.  Applicant's  representatives: 
Stanley  E.  Altenbern  (same  address  as 
above)  and  Edw.  G.  Bazelon,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  between  Great  Lakes.  111., 
and  Milwaukee,  Wis.,  serving  no  inter- 
mediate points:  From  Great  Lakes,  HI., 
over  Illinois  Highway  42  to  junction  Dli- 
nois  Highway  137,  thence  over  Dlinois 
Highway  137  to  junction  U.S.  Highway 
41,  thence  over  U.S.  Highway  41  to  junc- 
tion Interstate  Highway  94,  thence  over 
Interstate  Highway  94  to  Milwaukee  and 
return  over  the  same  route,  for  150  days. 
Note:  Applicant  states  it  would  tack  or 
interline  at  Milwaukee,  Wis.,  to  go  to  all 
points  served  by  applicant  or  other 
points  served  by  other  carriers.  Support- 
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ing  shipper:  Curtis  L.  Wagner,  Jr.,  Chief, 
Regulatory  Law  Office,  Department  of 
the  Army,  Office  of  the  Judge  Advocate 
General,  Washington,  D.C.  20310.  Send 
protests  to:  District  Supervisor  Lyle  D, 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street.  Room  807,  Milwaukee,  WI 
53203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-7442  Piled  5-26-71:8:52  amj 


[Notice  301) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  24, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  eCfective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
seprice  which  such  protestant  can  and 
will  offer,  and  must  coi^ist  of  a  signed 
original  and  six  apples,    t 

A  copy  of  the  »plic»uon  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  61403  (Sub-No.  212  TA),  filed 
May  12,  1971.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  East- 
man Road,  Post  Office  Box  969,  Kings- 
port,  TN  37662.  Applicant's  representa- 
tive: Charles  E.  Cox  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  granules,  in  bulk,  from  plant- 
site  of  United  States  Steel  Corp.  at  or 
near  Haverhill,  Ohio,  to  points  in  Ala- 
bama. Arkansas.  Colorado.  Connecticut. 
Delaware.  Florida,  Georgia.  Illinois.  In- 
diana. Iowa.  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakbta,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia  Wisconsin,  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shipper:  United  States  Steel  Corp., 
600  Grant  Street,  Pittsburgh,  PA  15230. 
Send  protests  to:  Joe  J.  Tate,  District 
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Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  803 — 1808 
West  End  Building,  Nashville.  TN  37203. 

No.  MC  83217  (Sub-No.  53  TA),  filed 
May  12,  1971.  AppUcant:  DAKOTA  EX- 
PRESS, INC.,  1217  West  Cherokee, 
57104,  Post  Office  Box  1252,  Sioux  Falls, 
SD  57101.  Applicant's  representative: 
Henry  J.  Schuette  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  commodi- 
ties in  bulk,  in  tank  vehicles,  and  hides) 
from  the  plantsite  or  storage  facilities 
of  mini  Beef  Packers,  Inc.,  to  points  in 
Connecticut,  Delaware,  Indiana,  Iowa, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  New  Hampsire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  mini 
Beef  Packers,  Inc.,  Joslin,  HI.,  G.  James 
Bonnette,  Director  of  Traffic.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  369,  Fed- 
eral Building,  Pierre,  S.  Dak.  57501. 

No.  MC  95540  (Sub-No.  806  TA),  filed 
May  12,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Grif- 
fin Road,  Lakeland,  FL  33801.  Appli- 
cant's representative:  Paul  E.  Weaver 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  207  and  766  (except 
hides  and  skins) ,  from  Brownwood.  Tex., 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania. Rhode  Island.  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Swift  Fresh  Meats  Co.,  115  West 
Jackson  Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Tiechert, -Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
5720  Southwest  17th  Street,  Room  105. 
Miami,  FL  33155. 

No.  MC  99149  (Sub-No.  8  TA),  filed 
May  12.  1971.  Applicant:  MIDWAY 
MOTOR  FREIGHT  LINES.  INC..  822 
East  Sixth  Street,  Post  Office  Box  2697, 
Little  Rock,  AR  72202.  Applicant's  rep- 
resentative: Charles  J.  Lincoln,  1550 
Tower  Building,  Little  Rock,  AR  72201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  over  regular 
routes,  transporting:  General  commodi- 
ties, from  Mena,  Ark.,  to  De  Queen,  Ark., 
over  U.S.  Highway  71,  and  return  serv- 
ing all  intermediate  points,  for  180  days. 
Note:  Applicant  intends  to  tack  author- 
ity here  applied  for  to  other  authority 
held  by  it  in  MC  99149  Sub-No.  6.  Sup- 
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porting  shippers:  Blakes  Plumbing  & 
Building  Supply,  Hatfield,  Ark.;  Lewis 
Lumber  Co.,  Cove,  Ark.:  Village  Mill 
Building  ti  Supply,  Hatfield,  Ark.; 
Wickes  Telephone  Co.,  Wickes,  Ark.; 
Walker  Construction  Co.,  Cove,  Ark.; 
Lane  Poultry,  Inc.,  Grannis,  Ark.;  Smith 
Pallet  Co.,  Hatfield,  Ark.;  Wickes  Gro- 
cery &  Dry  Goods,  Wickes,  Ark.;  Walker 
Supply  Co.,  Cove,  Ark.  Send  protests  to: 
District  Supervisor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2519  Federal  Office 
Building.  700  West  Capitol.  Little  Rock, 
AR  72201. 

No.  MC  107403  < Sub-No.  808  TA).  filed 
May  12.  1971.  Applicant:  MATLACK. 
INC..  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
granules,  in  bulk,  from  plantsite  of 
United  States  Steel  Corp.  at  or  near  Hav- 
erhill (Scioto  County),  Ohio,  to  points 
in  Alabama.  Arkansas.  Colorado.  Con- 
necticut. Delaware.  District  of  Columbia, 
Florida.  Georgia,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky.  Louisiana,  Maryland. 
Mame.  Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, South  Dakota.  Tennessee.  Texas, 
Virginia,  Vermont.  West  Virginia,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  United  States  Steel  Corp.,  600 
Grant  Street,  Pittsburgh.  PA  15230.  Send 
protests  to:  Ross  A.  Davis,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1518  Wal- 
nut Street.  Room  1600,  Philadelphia.  PA 
19102. 

No.  MC  108375  (Sub-No.  28  TA),  filed 
May  14,  1971.  Applicant:  LEROY  L. 
WADE  &  SON.  INC.,  1615  Izard  Street. 
Omaha.  NE  68102.  Applicant's  repre- 
sentative: Donald  L.  Stem,  Suite  530. 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foreign-made  motor  vehicles,  in  sec- 
ondary movements,  in  truckaway  service, 
from  Council  Bluffs,  Iowa,  to  points  in 
Iowa,  Nebraska,  and  South  Dakota,  for 
180  days.  Supporting  shipper:  Southern 
Service  Co..  10750  West  Grand  Avenue. 
Franklin  Park,  IL  60131.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
705  Federal  Office  Building.  Interstate 
Commerce  Commission,  Bureau  of  Op-r 
erations.  Omaha.  NE  68102. 

No.  MC  111672  (Sub-No.  4  TA).  filed 
May  17.  1971.  Applicant:  R  &  M  TRUCK 
LINE.  INC.,  1301  High  Avenue  West, 
Oskaloosa,  lA  52577.  Applicant's  repre- 
sentative: Raymond  E.  Binns  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Nitro  carbo  nitrate,  from  Oskaloosa. 
Iowa,  to  points  in  Illinois.  Minnesota,  and 
Wisconsin,  for  180  days.  Supporting  ship- 
per:  Binns  &  Stevens  Explosives.  Inc.. 
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Post  Office  Box  198.  Oskaloosa,  lA  52577. 
Send  protests  to:  Ellis  L.  Annett,  District 
Supervisor,  Interstate  Commerce  CJom- 
mission.  Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines,  lA  50309. 

No.  MC  116077  (Sub-No.  311  TA) ,  filed 
May  12,  1971.  AppUcant:  ROBERTSON 
TANK  UNBS,  INC.,  Post  Office  Box 
1505,  5700  Polk  Avenue,  Houston,  TX 
77001.  Applicant's  representative:  J.  C. 
Browder  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  powder, 
dry,  in  bulk,  in  tank  vehicles,  from  San- 
dow  (Milan  County) ,  Tex.,  to  West  Lake 
Charles,  La.,  for  180  days.  Supporting 
shipper:  Aluminum  Co.  of  America, 
1501  Alcoa  Building,  Pittsburgh,  Pa. 
15219.  Send  protests  to:  District  Super- 
visor, John  C.  Redus.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Post  Office  Box  612,  Houston,  TX 
77061. 

No.  MC  117119  (Sub-No.  436  TA) ,  filed 
May  12, 1971.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre  finished  lami- 
nated logs,  from  Santa  Rosa,  Calif.,  to 
points  in  Benton  Cotmty,  Ark.,  for  180 
days.  Supporting  shipper:  Beaver  Build- 
ers, Route  5,  Beaver  Shores,  Rogers,  AR 
72756.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr.,  2519  Federal 
Office  Building,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  700 
West  Capitol.  Little  Rock,  AR  72201. 

No.  MC  117344  (Sub-No.  214  TA) ,  filed 
May  12,  1971.  Applicant:  THE  MAX- 
WELL Co.,  10380  Evendale  Drive,  Post 
Office  Box  15010,  Cincinnati,  OH  45215. 
Applicant's  representative:  John  G. 
Spencer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  granules,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  United  States  Steel  Corp.  at  or  near 
Haverhill  (Scioto  County),  Ohio,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut. Delaware.  Florida.  Georgia.  Illinois. 
Indiana.  Iowa,  Kansas,  Kentucky.  Louis- 
iana, Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  United 
States  Steel  Corp.,  600  Grant  Street, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Emil  P.  Schwab,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5514B  Federal  Build- 
ing 550  Main  Street,  Cincinnati,  OH 
45202. 

No.  MC  118202  (Sub-No.  5  TA).  filed 
May  12.  1971.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  Post  Office  Box  503,  323 
Bridge  Street,  Winona,  MN  55987.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
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neapolis,  MN  55402.  Authority  sought  to 
opei-ate  as  a  commx^n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles 
and  hides),  from  the  plantsite  or  stor- 
age facilities  of  Ulini  Beef  Packers,  Inc., 
at  or  near  Joslin,  111.,  to  points  in  Con- 
necticut, Delaware,  Indiana,  Maine, 
Maryland,  New  Hampshire.  New  Jersey. 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island.  Vermont.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  1-estricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  territory,  for 
180  days.  Supporting  shipper:  Ulini  Beef 
Packers,  Inc.,  Joslin.  111.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  448  Federal  Building  and 
U.S.  Courthouse.  100  South  Fourth 
Street.  Minneapolis,  MN  55401. 

No.  MC  127539  (Sub-No.  21  TA) ,  fUed 
May  12,  1971.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE,  INC..  3533 
East  11th  Street,  Tacoma,  WA  98421.  Ap- 
plicant's representative:  George  R.  La- 
Bissoniere,  1424  Washington  Building, 
Seattle,  WA  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  points  in  Uma- 
tilla County,  Oreg..  and  points  in  Grant. 
Benton.  Franklin,  and  Walla  Walla 
Counties.  Wash.,  to  points  in  Oregon. 
California,  Washington,  and  Washoe 
County,  Nev.,  for  180  days.  Supporting 
shipper:  Lamb-Weston,  Inc..  6600  South- 
west Hampton  Street,  Post  Office  Box 
23507,  Portland,  OR  97223.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  6130  Arcade  Building,  Seat- 
tle, WA  98101. 

No.  MC  128217  (Sub-No.  4  TA),  filed 
May  12,  1971.  Applicant:  RIENHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE.  1203  South  Riverside 
Drive,  Jamestown,  ND  58401.  Applicant's 
representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  (a)  Chicago 
Heights  and  Broadview,  111.,  to  points  in 
Minnesota  and  Nebraska;  (b)  the  plant- 
sites  and  storage  facilities  of  Calumet 
Steel  Division  of  Borg  V/arner  Corp.  at 
Chicago  Height,  HI.,  and  Ceco  Corp.  at 
Chicago,  111.,  to  points  in  South  Dakota; 

(c)  Minneapolis,  Minn.,  Sterling.  HI.,  and 
Granite  City,  HI.,  to  points  in  Nebraska; 

(d)  Jamestown,  N.  Dak.,  to  points  in 
Nebraska:  (2)  treated  lumber,  treated 
posts,  and  treated  poles,  from  the  port 
of  entry  at  ot  near  Eastport,  Idaho,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  and  Minnesota;  and 
(3)  treated  posts  and  poles,  from  the 
port  of  entry  at  or  near  Eastport,  Idaho, 


to  points  in  Iowa  in  Wisconsin.  Restric- 
tion: Restricted  in  parts  (2)  and  (3)  to 
traffic  moving  in  foreign  commerce.  (4) 
Overhead  doors  and  accessories,  mate- 
rials, «uid  supplies  used  in  the  installation 
thereof,  from  Sterling,  HI.,  to  Jamestown, 
N.  Dak.,  for  180  days.  Supporting 
shipper:  LeFevre  Sales,  Inc.,  Post  Office 
Box  1708,  Jamestown,  ND  58401.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Post  Office  Box 
2340,  Fargo,  ND  58102. 

No.  MC  129352  (Sub-No.  7  TA),  filed 
May  12,  1971.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  2201  Sixth  Ave- 
nue South,  Seattle,  WA  98134.  Appli- 
cant's representative:  <3eorge  R.  LaBis- 
soniere,  1424  Washington  Building, 
Seattle,  WA  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Stdre  fixtures,  cabinets,  and  shelv- 
ing, from  Terrell,  Tex.,  to  points  in 
Oregon,  Washington,  and  California,  for 
180  days.  Supporting  shipper:  Maytex 
Manufacturing  Co.,  Airport  Road,  Post 
Office  Box  729,  TerreU,  TX  75160.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  6130  Arcade 
Building,  Seattle,  WA  98101. 

No.  MC  134022  (Sub-No.  4  TA) ,  fUed 
May  12,  1971.  Applicant:  CONTRACT 
TRANSPORTATION,  INC.,  4008  Schu- 
ster Drive,  West  Bend,  WI  53095.  Appli- 
cant's representative:  Richard  A.  Zima 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  and  shipping  materials,  from 
South  Bend,  Ind.,  and  St.  Paul,  Minn., 
to  Janesville,  Madison,  Waupun,  and, 
West  Bend,  Wis.,  for  180  days.  Support- 
ing shippers:  C.  Gene  Dilldine,  Dilldine 
Wholesale  Co.,  West  Bend,  Wis.  53095, 
Ott  Schweitzer  Distributing  Co.,  2519 
West  Wall  Street,  Janesville,  WI  53545, 
Floyd  Henning,  Waupim,  Wis.  53963. 
Send  protests  to:  District  Supervisor, 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee. 
WI  52303. 

No.  MC  135593  TA.  filed  May  12.  1971. 
Applicant:  WOODROW  W.  DEWITT. 
doing  business  as  SHORT'S  VAN  & 
STORAGE.  6060  North  Figueroa  Street. 
Los  Angeles.  CA  90042.  Applicant's  rep- 
resentative: Alan  P.  Wohlstetter.  1  Far- 
ragut  Square,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  San  Diego, 
Orange.  Los  Angeles,  Ventura,  Santa 
Barbara.  San  Bernardino.  Riverside,  and 
Imperial  Counties,  Calif.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement.  In  con- 
tainers, and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating 
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and  containerization  or  unpacking,  un- 
crating and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  ship- 
pers: Northwest  Consolidators,  Inc.,  Post 
Office  Box  3583,  Terminal  Annex,  Seat- 
tle, WA  98124;  Home-Pack  Transport, 
Inc.,  57-48  49th  Street,  Maspeth,  NY 
11378.  Send  protests  to:  District  Super- 
visor P.  Yallowitz,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  135595  TA,  filed  May  12,  1971. 
Applicant:  MODULAR  COMPLETION 
CORP.,  Post  Office  Box  186,  Route  4, 
Choto  Road,  Concord,  TN  37720.  Appli- 
cant's representative:  John  T.  Baugh, 
1212  Bank  of  Knoxville  Building,  Knox- 
ville,  TN  37901.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Preassembled  modular  homes,  from 
Lenoir  City,  Tenn.,  to  points  designated 
by  shipper  within  a  300-mile  radius  of 
Lenoir  City,  Tenn.,  in  the  following 
States  only:  Georgia,  Kentucky,  Ala- 
bama, North  Carolina,  and  Virginia,  for 
180  days.  Supporting  shipper:  Shelter 
Corp.,  Box  527,  Lenoir  City,  Tenn.  37771. 
Send  protests  to:  Joe  T.  Tate,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  803- 
1808  West  End  Building,  Nashville, 
TN  37203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.71-7443  FUed  5-26-71;8:52  am] 


[Notice  695-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  24,  1971. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72889.  By  application  filed 
May  21,  1971,  NATIONWIDE  AUTO 
TRANSPORTERS,  INC.,  2185  Lemoine 
Avenue,  Fort  Lee,  NJ  07024  seeks  tem- 


NOTICES 

porary  authority  to  lease  a  ix>rtion  of  the 
operating  rights  of  DEALERS  TRANSIT. 
INC.,  7701  Lawndale  Avenue,  Chicago, 
IL  60652,  under  section  210a(b).  The 
transfer  to  NATIONWIDE  AUTO 
TRANSPORTERS,  INC.,  of  a  portion  of 
the  operating  rights  of  DEALERS 
TRANSIT,  INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.71-7444  FUed  5-26-71;8:53  am] 


[Notice  695] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  24,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  {practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Piirsuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72838.  By  order  of  May  19, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Marty's  Express,  Inc., 
Philadelphia,  Pa.,  of  a  portion  of  certifi- 
cate No.  MC-48017  (Sub-No.  8),  issued 
to  Bonded  Trucking  &  Rigging,  Inc., 
Lowell,  Mass.,  authorizing  the  trans- 
portation of:  General  commodities, 
usual  exceptions,  between  points  in 
Bergen,  Essex,  Hudson,  Middlesex,  and 
Union  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other  Philadelphia,  Pa.  John 
P.  Curley,  attorney,  15  Court  Square, 
Boston,  MA  02108,  Maxwell  A.  Howell, 
attorney,  1511  K  Street  NW.,  Washing- 
ton, DC  20005,  Ronald  Ervais,  attorney, 
12  South  12th  Street.  Pliiladelphia,  PA 
19107. 


9709 

No.  MC-PC-72849.  By  order  of  May  19, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Gale  Delivery,  Inc.,  Lyn- 
brook.  N.Y.,  of  a  portion  of  certificate 
No.  MC-48017  (Sub-No.  8).  issued  to 
Bonded  Trucking  &  Rigging,  Inc.,  Low- 
ell, Mass.,  authorizing  the  transporta- 
tion of:  General  commodities,  usual 
exceptions,  between  points  in  Bergen. 
Essex,  Hudson,  Middlesex,  and  Union 
Counties,  N.J.,  on  the  one  hand,  and, 
on  the  other  New  York,  N.Y.  John  F. 
Curley,  attorney,  15  Court  Square,  Bos- 
ton, Mass.  02108,  Maxwell  A.  Howell,  at- 
torney. 1511  K  Street  NW.,  Washington. 
DC  20005,  Ronald  Ervais,  attorney,  12 
South  12th  Street,  Philadelphia,  PA 
19107. 

No.  MC-FC-72884.  By  order  of  May 
21,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Merle  Weber 
Transportation,  Inc.,  Yuba  City,  Calif., 
of  the  operating  rights  in  certificates 
Nos.  MC-98707  (Sub-No.  2),  MC-98707 
(Sub-No.  3),  MC-98707  (Sub-No.  5), 
MC-98707  (Sub-No.  7),  MC-98707  (Sub- 
No.  8),  and  MC-98707  (Sub-No.  9)  is- 
sued March  15,  1966,  September  29.  1958, 
October  20,  1959,  January  15,  1960,  Au- 
gust 18,  1960,  and  February  16,  1961  re- 
spectively to  Miles  Motor  Transport 
System,  a  corporation,  Oakland,  Calif., 
authorizing  the  transportation  of  cement 
from  and  to  specified  points  and  areas  in 
California,  Nevada,  and  Oregon.  Ray- 
mond A.  Greene,  Jr.,  405  Montgomery 
Street,  San  Francisco,  CA  94104,  attor- 
ney for  applicants. 

No.  MC-FC-72887.  By  order  of  May  21, 
1971,  the  Motor  Carrier  Boarf*.  approved 
the  transfer  to  Thomas  Motor  Tours, 
Inc.,  Lothian,  Md.,  of  the  operating 
rights  in  certificates  Nos.  MC-102129 
and  MC-102129  (Sub-No.  4),  issued  July 
1,  1959,  and  July  19,  1961,  respectively 
in  the  name  of  Arthur  Queen  and  Joim 
Queen,  a  partnership,  doing  business  as 
Queen  Brothers,  Glen  Burnie,  Md.,  au- 
thorizing the  transportation  of  passen- 
gers and  their  baggage  in  round  trip 
charter  operations  from  specified  points 
in  Maryland  to  points  in  9  specified 
States.  S.  Harrison  Kahn,  Suite  733,  In- 
vestment Building,  Washington,  D.C. 
20005,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-7445  Filed  5-26-71:8:53  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  81  1 

INSPECTION  OF  POULTRY  AND 
POULTRY  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained  in 
the  Poultry  Products  Inspection  Act  (71 
Stat.  441,  as  amended  by  the  Wholesome 
Poultiy  Products  Act  of  August  18.  1968. 
82  Stat.  791;  21  n.S.C.  451  et  seq.).  the 
Talmadge-Aiken  Act  of  September  28, 
1962  (7  U.S.C.  450)  and  subsection  21  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  by  Public  Law  91-224  and 
other  laws,  notice  is  hereby  given  in  ac- 
cordance with  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  that 
the  Consumer  and  Marketing  Service  is 
considering  revising  the  Regulations 
Governing  the  Inspection  of  Poultry  and 
Poultry  Products  (7  CFR  Part  81)  to  read 
as  hereinafter  set  forth. 

Statement  of  considerations.  The 
Poultrx  Products  Inspection  Act  was  re- 
vised by  the  Wholesome  Poultry  Brod- 
ucts  Act.  Such  revision  of  the  legislation 
necessitates  or  makes  approifriate  cer- 
tain adjustments  in,  and  additions  to, 
the  regulations  governing  the  inspection 
of  poultry  and  poultry  products.  This 
proposed  revision  of  the  regulations  also 
reflects  certain  other  changes  which  are 
proposed  to  update,  clarify,  or  editorially 
correct  present  wording  in  the  interest 
of  normal  progress. 

This  proposed  revision  of  the  regula- 
tions does  not  reflect  certain  other 
changes  in  the  regulations  which  have 
been  or  may  be  proposed  and  will  be 
determined  separately,  nor  does  this 
document  reflect  changes  made  in  the 
present  regulations  by  amendments 
adopted  after  December  31, 1970. 

All  amendments  adopted  after  that 
date  in  other  rulemaking  proceedings 
under  the  acts  will  be  reflected  as  appro? 
priate  in  the  regulations  as  finally  revised 
in  this  proceeding. 

It  is  proposed  to  amend  the  provisions 
In  7  CFR  Part  81  to  read  as  follows: 

r 

Subpart  A     D«<lnition» 
Sec. 
81.1        Definitions. 

Subpart  8 — Administration;  Application  of 
Impaction  and  Other  Requirements 

81.3  Administration. 

81.4  Inspection      In      accordance      with 

metbode  prescribed  or  approved. 

81.5  Publications. 

81.6  Establishments  requiring  inapectlon. 

81.7  Coverage  of  all  poultry  and  poultry 

products     processed      In      official 
establishments. 

Subpart  C — Exemptions 

81.10  Exemptions  for  specified  operations. 

81.11  Exemptions  based  on  religious  dietary 

laws. 

81.12  Effect  of  religious  dietary  laws  ex- 

emptions on  other  persons. 

81.13  Suspension      or      termination      of 

exemptions. 

81.14  Inspection    concerning    purportedly 

exempted  operations. 
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81.15  Exemption  from  definition  of  "poul- 

try  products"   of    certain   human 
food  products  containing  poultry. 

Subpart  D— Application  for  Inspection;  Grant  or 
Refusal  of  Inspection 

81.16  How  application  shall  be  made. 

81.17  Filing  of  application. 

81.18  Authority  of  applicant. 

81.19  Application  for  inspection;  required 

facilities. 

81.20  Survey  and  grant  of  inspection. 

81.21  Refusal  of  Inspection. 

Subpart  E — Inauguration  of  Inspection;  Official 
Establishment  Numbers;  Separation  of  Estab- 
lishments; and  Other  Requirements;  Withdrawal 
of  Inspection 

81.25  Official  establishment  numbers. 

81.26  Separation  of  establishments. 

81.27  Inauguration  of  service;  notification 

concerning  regulations;   status  of 
uninspected  poultry  products. 

81.28  Report  of  violations. 

81.29  Suspension  or  other  withdrawal  of 

inspection  service. 

Subpart  F — Assignment  and  Authorities  of 
Program  Employees 

81.30  Licensed  or  otherwise  authorized  In- 

spectors. 

81.31  Expiration,  suspension  or  revocation 

and  surrender  of  licenses. 

81.32  Access  to  establishments. 

81.33  Identification. 

81.34  Financial     Interest     of     inspectors; 

political  activity. 

81.35  Appeal  Inspections;    how  made. 

Subpart  G— Facilities  for  Inspection;  Overtime  and 
Holiday  Service;  Billing  Establishments 


81.36  Facilities  required. 

81.37  Time  of  inspection. 

81.38  Schedule  of  operation  of  official  es- 

tablishment. 

81.39  Overtime  inspection  service. 

81.40  Holiday  inspection  service. 

81.41  Supervisor      overtime      or      holiday 

service. 

81.42  Basis  of  billing  establishments. 

Subpart  H — Sanitation 

81.45  Minimum  standards  for  sanitation, 

facilities  and  operating  procedures 
in  official  establishments. 

81.46  BuUdings. 

81.47  Rooms  and  compartments. 

81.48  Floors,  walls,  ceilings,  etc. 

81.49  Drainage  and  plumbing. 

81.50  Water  supply. 

81.51  Lavatories,  toilets,  and  other  sani- 

tary facilities. 

81.52  Lighting  and  ventilation. 

81.53  Equipment  and  utensils. 

81.54  Accessibility  of  equipment. 

81.55  Restrictions    on    use    of    equipment 

and  utensils. 

81.56  Maintenance  of  sanitary  conditions 

and  precautions  against  contami- 
nation of  poultry  products. 

81.57  Cleaning    of    rooms    and    compart- 

ments. 

81.58  Cleaning  of  equipment  and  utensils. 

81.59  Vermin. 

81.60  Use  of  compounds. 

81.61  Cleanliness  and  hygiene  of  official 

establishment  personnel. 

Subpart  I— -Operating  Procedures 

81.65  Operations  and  procedures,  generally. 

81.66  Temperatures  and  chilling  and  freez- 

ing procedures. 

Subpart  J — Ante  Mortem  Inspection 

81.70      Ante  mortem  inspection;   when  re- 
quired; extent. 


See. 
81.71 

81.72 

81.73 
81.74 

81.75 


Condemnation  on  ante  mortem 
Inspection. 

Segregation  of  suspects  on  ante 
mortem  inspection. 

Quarantine  of  diseased  poultry. 

Poultry  suspected  of  having  biologi- 
cal residues. 

Poultry  used  for  research. 


Subpart  K — Post  Mortem  Inspection;  Disposition  of 
Carcasses  and  Parts 

81.76  Post     mortem     inspection;      when 

required;  extent. 

81.77  Carcasses  held  for  further  examina- 

tion. 

81 .78  Condemnation  of  carcasses  and  parts. 

81.79  Passing  of  carcasses  and  parts. 

81.80  General;  biological  residues. 

81.81  Tuberculosis. 

81.82  Diseases  of  leukosis  complex. 

81.83  Septicemia  or  toxemia. 

81.84  Airsacculltis. 

81.85  Special,  diseases. 

81.86  Inflammatory  processes. 

81.87  Tumors. 

81.88  Parasites. 

81.89  Bruises. 

81.90  Cadavers. 

81.91  Contamination. 

81.92  Overscald. 

81.93  Decomposition. 

Subpart  L— Handling  and  Disposal  of  Condemned 
or  Other  Inedible  Products  at  Official  Establish- 
ments 

81.95      Disposal  of  condemned  carcasses  and 
parts. 

Subpart  M — Official  Marks,  Devices  and  Certifi- 
cates; Export  Certificates;  Certification  Procedures 
81.96 

81.97 


Wording  and  form  of  the  official  in- 
spection legend. 

Official  dressed  poultry  identification 
mark. 

81.98  Official  seal. 

81.99  Official  retention  and  rejection  tags. 

81.100  Official  detention  tag. 

81.101  Official  U.S.  Condenmed  mark. 

81.102  Official  import  Inspection  marks  and 

devices. 

81.103  Official  poultry  condemnation  certif- 

icates. 

81.104  Official  export  certificates  marks,  and 

devices. 

81.105  Export  certification;  marking  of  con- 

tainers. 

81.106  Form  of  export  certificate. 

81.107  Special  procedures  as  to  certtecation 

of  poultry  products  for  export  to 
certain  countries. 

81.108  Official    poultry    inspection    certifi- 

cates; Issuance  and  disposition. 

81.109  Form   of  official   poultry   inspection 

certificates. 

81.110  Erasures  or  alterations  made  on  cer- 

tificates. 

81.111  Data  to  be  entered  In  proper  spaces. 

Subpart  N — Labeling  and  Conlainen 

81.115  Containers  of  Inspected  and  passed 

poultry   products   required   to    be 
labeled. 

81.116  Wording  on  labels  of  Immediate  con- 

tainers. 

81.117  Name  of  product. 

81.118  Ingredients  statement. 

81.119  Declaration  of  artificial  fiavorlng  or 

coloring. 

81.120  Antioxidants;  chemical  preservatives; 

and  other  additives. 

81.121  Quantity  of  contents. 

/  81.122    Identification  of  manufacturer,  pack- 
er, or  distributor. 

81.123  Official  inspection  mark;   official  es- 

tablishment number. 

81.124  Dietary  food  clalme. 

81.125  Special  handling  label  requirements. 
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81.126  Date  of  processing;  contents  of  cans. 

81.127  Wording  on  labels  of  shipping  con- 

tainers. 

81.128  Labels  in  foreign  languages. 

81.129  False  or  misleading  labeling  or  con- 

tainers. 

81.130  False  or  misleading  labeling  or  con- 

tainers; orders  to  withhold  from 
use. 

81.131  Preparation  of  labeling  or  other  de- 

vices bearing  official  inspectlom 
marks  without  advance  approval 
prohibited;  exceptions. 

81.132  Approval  required  for  labeling  and 

other  devices  l>e{^ring  official  In- 
spection marks. 

81.133  Requirement  of  formulas  and  analy- 

ses. 

81.134  Label    approvals    by    the    officer    in 

charge. 

81.135  Modifications  of  approved  labeling  or 

devices. 

81.136  Affixing  of  official  Identification. 

81.137  Evidence    of    labeling    and    devices 

approval. 

81.138  Unauthorized  use  or  disposition  of 

approved  labeling  or  devices. 

81.139  Removal  of  official  identifications. 

81.140  Relabeling  poultry  products. 

81.141  Reporting  of  obsolete  labels. 

Subpart  O — Entry  of  Articles  Into  Official  Estab- 
lishments; Processing  Inspection  and  Other 
Reinspeclions;  Processing  Requirements 

81.145  Poultry  products  and  other  articles 

entering  official  establishments. 

81.146  Sampling  at  official  establishments. 

81.147  Restrictions  on  the  use  of  substances 

In  poultry  products. 

81.148  Processing    and    handling    require- 

ments for  frozen  poultry  products. 

81.149  Processing    and    handling    require- 

ments for  canned  poultry  products. 

81.150  Cooking    temperattire    requirements 

for  poultry  rolls  and  certain  other 
poultry  products. 

81.151  Procedures  in  case  of  water  pollution. 

81.152  Preparation  In  an  official  establish- 

ment of  articles  not  for  human 
food. 

Subpart  P — Definitions  and  Standards  of  Identity 
or  Composition 

81.155  General. 

81.156  Poultry  meat  content  standards  for 

poultry  products. 

81.157  Canned    boned    poultry    and    baby 

food. 

81.158  Poultry  dinners  (frozen)  and  pies. 
81 J59     Poultry  rolls. 

81.160  (Kind)  Burgers;  (Kind)  Patties. 

81.161  "(Kind)  A  La  Kiev." 

81.162  "(KIlid)  Steak  or  fillet." 

81.163  "(Kind)  baked"  or  "(Kind)  roasted." 

81.164  "(Kind)  barbecued." 

81.165  "(Kind)    barbecued    prepared    with 

moist  heat." 

81.166  Breaded  products. 

81.167  Other  poultry  dishes  and  specialty 

items. 

81.168  Maximum  percent  of  skin  in  certain 

poultry  products. 

81.169  Standards  for  raw  poultry. 

Subpart  Q — Records,  Registration  and  Reports 

81.175  Records  required  to  be  kept. 

81 .176  Place  of  maintenance  of  records. 

81.177  Record  retention  period. 

81.178  Access  to  and  Inspection  of  records, 

facilities,  and  inventory;  copying 
and  sampling. 

81.179  Registration . 

81.180  Information    and    reports    required 

from  official  establishment  opera- 
tors. 


See. 
81.181 


81.182 


Reports  by  consignees  of  allegedly 
adulterated  or  mlsbranded  prod- 
ucts; sale  or  transportation  as 
violations. 

Reports  of  Inspection  work. 

Subpart  R — Cooperation  With  Stales  and  Terri- 
torios;  Certification  of  Stale  and  Territorial 
Programs  as  at  Least  Equal  to  Federal  Program 

81.185  Assistance   to   State   and    territorial 

programs. 

81.186  Cooperation  of  States  and  other  Ju- 

risdictions in  Federal  programs. 

81.187  Certification  of  States  and  territories 

with  programs  at  least  equal  to 
Federal  program. 

Subpart  S— Transportation;   Exportation;   or  Sale 
of  Poultry  or  Poultry  Products 

81.190  Transactions  in  slaughtered  poultry 

and  other  poultry  products  re- 
stricted. 

81.191  Distribution    of    Inspected    products 
^      to  small  lot  buyers. 

81.192  Penalties  inapplicable  to  carriers  and 

public  warehousemen. 

81.193  Poultry  carcasses,  etc.  not  intended 

for  human  food. 

Subpart  T— Imported  Poultry  Products 

81.195  Requirements  for  entry  into  United 

States;  definition  of  United  States. 

81.196  Eligibility  of  foreign   countries  for 

importation  of  poultry  products 
into  the  United  States. 

81.197  Imported  products;    foreign  Inspec- 

tion certificates  required. 

81.198  Importer  to  make  application  for  in- 

spection of  imported  poultry 
products. 

81.199  Inspection      of      imported      poultry 

products. 

81.200  Imported    poultry    products,   reten,-. 

tion  in  customs  custody;  delivery 
under  bond;  movement  prior  to 
Inspection;  sealing;  handling;  fa- 
cilities and  assistance. 

81.201  Means  of  conveyance  and  equipment 

used  in  handling  im{>orted  poultry 
products  to  be  maintained  in  sani- 
tary condition. 

81.202  Poultry  products  offered  for  impor- 

tation; reporting  of  findings  to 
customs;  handling  of  articles  re- 
fused entry. 

81.203  Imported  products;  charges  for  stor- 

age, cartage  and  labor  with  respect 
to  products  which  are  refused 
entry. 

81.204  Marking  of  poultry  products  offered 

for  entry. 

81.205  Labeling  of  immediate  containers  of 

poultry  products  for  importation. 

81.206  Labeling  of  shipping  containers  of 

poultry  products  for  importation. 

81.207  Small    Importations   for    consignee's 

personal  use,  display,  or  laboratory 
analysis. 

81.208  Imported    poultry    products    to    be 

handled  and  transported  as  do- 
mestic; entry  Into  official  estab- 
lishments;   transportation. 

81.209  Returned  U.S.  Inspected  and  marked 

poultry  products;  not  importa- 
tions. 

Subpart  U — Detention;  Seizure  and  Condemnation; 
Criminal  Offenses 

81.210  Poultry  and  other  articles  subject  to 

administrative  detention. 

81.211  Method  of  detention;  form  of  deten- 

tion tag. 

81.212  Notification    of    detention    to    the 

owner  of  the  article  detained,  or 
his  agent,  or  person  having  custody. 


Sec. 
81.213 


81.214 


81.215 


81.216 


81.217 


81.218 
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Notification  of  governmental  author- 
ities having  Jurisdiction  over  arti- 
cle detained;  form  of  written 
notification. 

Movement  of  poultry  or  other  article 
detained;  removal  of  official  marks. 

Poiiltry  or  other  articles  subject  to 
Judicial  seizure  and  condemnation. 

Procedure  for  Judicial  seiziire,  con- 
demnation, and  disposition. 

Authority  for  condemnation  or 
seizure  under  other  provisions  of 
law. 

Criminal  olTenaes. 


Subpart  V — Special  Provisions  for  Designated 
States  and  Territories;  Criteria  and  Procedure 
for  Designating  Establishments  With  Operations 
Which  Would  Clearly  Endanger  the  Public 
Health;  Ditpotition  of  Poultry  Products  Therein 

81 .220  Definition  of  "State". 

81.221  Designation  of  States  under  para- 

graph S(c)  of  the  Act. 

81.222  States  designated  under  paragraph 

6(c)  of  the  Act;  application  of 
regulations. 

81.223  Control    and    disposition    of    non- 

federally-inspected  poultry  prod- 
ucts in  States  designated  under 
paragr<q;>b  6(c)  of  the  Act. 

81.224  Designation  of  States  under  section 

11  of  the  Act;  application  of  sec- 
tions of  the  Act  and  the  regula- 
tions. 

81.225  Criteria   and    procedure    for    desig- 

nating establishments  with  opera- 
tions which  would  clearly  endanger 
the  public  health;  disposition  of 
poultry  products  therein. 

Subpart  A — Definitions 
§81.1      Definitions. 

(a)  For  the  purposes  of  the  regula- 
tions in  this  part,  unless  otherwise  re- 
quired by  the  context,  the  singular  form 
shall  also  import  the  plural  and  the 
masculine  form  shall  also  import  the 
feminine,  and  vice  versa. 

(b)  For  the  purposes  of  such  regula- 
tions, unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

tl)  Acceptable.  "Acceptable"  means 
suitable  for  the  purpose  intended  and 
acceptable  to  the  Administrator. 

(2)  Act.  "Act"  means  the  Poultry 
Products  Inspection  Act  (71  Stat.  441,  as 
amended  by  the  Wholesome  Poultry 
Products  Act,  82  Stat.  791;  21  U.S.C.  451 
etseq.). 

(3)  Administrator.  "Administrator" 
means  the  Administrator  of  the  Con- 
sumer and  Marketing  Service  of  the  De- 
partment or  any  other  oflScer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated  the 
authority  to  act  in  his  stead. 

(4)  Adulterated.  "Adulterated"  applies 
to  any  poultry  product  under  one  or  more 
of  the  following  circumstances: 

(i)  If  it  bears  or  contains  any  poison- 
ous or  deleterious  substance  which  may 
render  it  injurious  to  health;  but  in  case 
the  substance  is  not  an  added  substance, 
such  article  shall  not  be  considered  adul- 
terated under  this  clause  if  the  quantity 
of  such  substance  in  or  on  such  article 
does  not  ordinarily  render  it  injurious  to 
health; 
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(11)  (o)  If  It  bears  or  contains  (by 
reason  of  administration  of  any  sub- 
stance to  the  live  poultry  or  otherwise) 
any  added  poisonous  or  added  deleteri- 
ous substance  (other  than  one  which  Is 
a  pesticide  chemical  in  or  on  a  raw  agri- 
cultural ccHnmodity;  a  food  additive;  or 
a  color  additive)  which  may,  in  the 
judgment  of  the  Administrator,  make 
such  article  unfit  for  himian  food; 

(b)  If  it  is,  in  whole  or  part,  a  raw 
agricultural  commodity  and  such  com- 
modity bears  or  contains  a  pesticide 
chemical  which  is  unsafe  within  the 
meaning  of  section  408  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act; 

(c)  If  it  bears  or  contains  any  food 
additive  which  is  unsafe  within  the 
meaning  o^  section  409  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act; 

(d>  If  it  bears  or  contains  any  color 
additive  which  is  unsafe  within  the 
meaning  of  section  706  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act; 

Provided,  That  an  article  which  is  not 
otherwise  deemed  adulterated  imder  (b), 
(c),  or  (d)  of  this  subdivision  shall 
nevertheless  be  deemed  adulterated  if 
use  of  the  pesticide  chemical,  food  addi- 
tive, or  color  additive  in  or  on  such  arti- 
cle is  prohibited  by  the  regulations  in 
this  part  in  official  establishments; 

(ill)  If  it  consists  in  whole  or  in  part 
of  any  filthy,  putrid,  or  decomposed  sub- 
stance or  is  for  any  other  reason  im- 
sound,  imhealthful,  imwholesome,  or 
otherwise  unfit  for  human  food; 

(iv)  If  It  has  been  prepared,  packed, 
or  held  under  insanitary  conditions 
whereby  it  may  have  become  contami- 
nated wtth  filth,  or  whereby  it  may  have 
been  rendered  iixjurious  to  health; 

(V)  If  it  is,  in  whole  or  in  part,  the 
product  of  any  poultry  which  has  died 
otherwise  than  by  slaughter; 

(vi)  If  its  container  is  composed,  in 
whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render 
the  contents  injurious  to  health; 

(vll)  If  it  has  been  intentionally  sub- 
jected to  radiation,  unless  the  use  of  the 
radiation  was  in  conformity  with  a  reg- 
ulation or  exemption  in  effect  pursuant 
to  section  409  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act;  or 

(viii)  If  any  valuable  constituent  has 
been  in  whole  or  in  part  omitted  or  ab- 
stracted thereform;  or  if  any  substance 
has  been  substituted,  wholly  or  in  pert 
therefor;  or  if  damage  or  inferiority  has 
been  concealed  in  any  manner;  or  if  any 
substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  in- 
crease its  bulk  or  weight,  or  reduce  its 
quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is. 

(5)  Animal  food  manufacturer.  "Ani- 
mal Food  Manufacturer"  means  any  per- 
son engaged  in  the  business  of  manufac- 
turing or  processing  animal  food  derived 
wholly  or  in  part  from  carcasses,  or  parts 
or  products  of  the  carcasses,  of  poul- 
try,-except  manufacturers  of  livestock 
and  poultry  feeds  with  respect  to  any 
activity  of  acquiring  or  using  processed 
poultry  byproducts  (such  as  poultry  by- 
products meal)  in  the  n&nufacture  of 
such  feeds. 


PROPOSED  RULE  MAKING 

(6)  Applicant.  "Applicant"  means  any 
person  who  reqiiests  inspection  service, 
exemption  or  other  authorization  under 
the  regulatiatis. 

(7)  Biological  residue.  "Biological 
Residues"  means  any  substance,  includ- 
ing metabolites,  remaining  in  poultry  at 
the  time  of  slaughter  or  in  any  of  its  tis- 
sues after  slaughter,  as  the  result  of 
treatment  or  exposure  of  the  poultry  to 
a  pesticide,  organic,  metallic  or  other  in- 
organic compoimd,  hormone,  hormone- 
like substance,  growth  promoter,  anti- 
biotic, anthelmintic,  tranquilizer,  or 
other  therapeutic  or  prophylactic  agent. 

(8)  Capable  of  use  as  human  food.  The 
term  "capable  of  use  as  human  food" 
applies  to  any  carcass,  or  part  or  product 
of  a  carcass  of  any  poultry,  unless  it  is 
denatured  or  otherwise  identified  as  re- 
quired by  the  regulations,  or  it  is  natu- 
rally inedible  by  humans. 

(9)  Carcass.  This  term  means  all 
parts,  including  vi.scera,  of  any  slaugh- 
tered poultry. 

(10)  Commerce.  "Commerce"  means 
commerce  between  any  State,  any  terri- 
tory, or  the  District  of  Colmnbia,  and 
any  place  outside  thereof;  or  within  any 
territory  not  organized  with  a  legislative 
body,  or  the  District  of  Coliunbia. 

(11)  Consumer  package.  "Consimier 
package"  means  any  container  in  which 
a  poultry  product  is  enclosed  for  the  pur- 
pose of  display  and  sale  to  household 
consumers. 

(12)  Container.  The  term  "container" 
includes  any  box,  can,  tin,  cloth^  plastic, 
or  any  other  receptacle,  wrapper,  or 
cover.  C 

(13)  Department.  "Department" 
means  the  U.S.  Department  of  Agri- 
culture. 

(14)  Dressed  poultry.  "Dressed  poul- 
try" means  poultry  which  has  been 
slaughtered  for  human  food  with  head, 
feet,  and  viscera  Intact  and  from  which 
the  blood  and  feathers  have  been 
removed. 

(15)  Dressed  poultry  identification 
mark.  "Dressed  poultry  identification 
mark"  means  the  symbol  prescribed  in 
§  81.97  stating  that  the  dressed  poultry 
is  eligible  for  further  processing  in  ofiB- 
cial  establishments  under  inspection. 

(16)  Edible.  This  terms  means  that  an 
article  is  intended  for  use  as  humsui  food. 

(17)  Federal'  Food,  Drug,  and  Cos- 
metic Act.  "Federal  Food,  Drug,  and 
Cosmetic  Act"  means  the  Act  so  entitled, 
approved  June  25,  1938,  (52  Stat.  1040), 
and  Acts  amendatory  thereof  or  supple- 
mentary thereto  (21  U.S.C.  301  et  seq.). 

(18)  Federal  Meat  Inspection  Act.  The 
Federal  Meat  Inspection  Act,  34  Stat. 
1260,  as  amended  by  the  Wholesome  Meat 
Act, ^81  Stat.  584  (21  U.S.C.  601  et  seq.). 

(19)  Free  from  protruding  pinfeathers. 
"Free  from  protruding  pinfeathers" 
means  that  the  carcass  is  free  from  pro- 
truding pinfeathers  which  are  visible  to 
an  inspector  during  an  examination  of 
the  carcass  at  normal  operating  speeds. 
However,  a  carcass  may  be  considered  as 
being  free  from  protruding  pinfeathers 
if  it  has  a  generally  clean  appearance 
(especially  on  the  breast),  and  if  not 
more  than  an  occasional  protruding  pin- 
feather  is  in  evidence  during  a  more 


careful  examination  of  the  carcass. 

(20)  Giblets.  "Giblets"  means  the  liver 
from  which  the  bile  sac  has  been  re- 
moved, the  hetirt  from  which  the  peri- 
cardial sac  has  been  removed,  and  the 
gizzard  from  which  the  lining  and  con- 
tents have  been  removed:  Provided, 
That  each  such  organ  has  been  properly 
trimmed  and  washed. 

(21)  /mmcdtafe  container.  "Immediate 
container"  includes  any  consumer  pack- 
age; or  any  other  container  in  which 
poultry  products,  not  consumer  pack- 
aged, are  packed. 

(22)  Inspected  for  wholesomeness. 
This  term  means  that  the  poultry  prod- 
uct so  identified  has  been  inspected  and 
was  found  at  the  time  of  such  inspection 
to  be  not  adulterated. 

(23)  Inspection.  "Inspection"  means 
any  inspection  required  by  the  regula- 
tions to  determine  whether  any  poultry 
or  poultry  products  comply  with  the  re- 
quirements of  the  Act  and  the 
regulations. 

(24)  iTispection  Service.  "Inspection 
Service"  means  the  organizalonal  unit 
within  the  Department  having  the  re- 
sponsibiUty  for  carrying  out  the  provi- 
sions of  the  Act. 

(25)  Inspector.  "Inspector"  means  (i) 
an  employee  or  official  of  the  U.S.  Gov- 
ernment authorized  by  the  Administrator 
to  inspect  poultry  and  poultry  products 
under  the  authority  of  this  Act,  or  (ii) 
any  employee  or  official  of  the  govern- 
ment of  any  State  or  territory  or  the 
District  of  Columbia  authorized  by  the 
Administrator  to  Inspect  poultry  and 
poultry  products  under  the  authority  of 
this  Act,  under  an  agreement  entered 
into  between  the  Administrator  and  the 
appropriate  State  or  other  agency. 

(26)  Label.  This  term  appl^  to  any 
display  of  written,  printed  or  graphic 
matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners) 
of  any  article. 

(27)  Labeling.  This  term  applies  to  all 
labels  and  other  written,  printed  or 
graphic  matter  (1)  upon  any  article  or 
any  of  its  containers  or  wrappers,  or  (ii) 
accompanying  such  article. 

(28)  Misbranded.  This  term  applies  to 
any  poultry  product  under  one  or  more 
of  the  following  circumstances: 

(i)  If  its  labeling  is  false  or  mislead- 
ing in  any  particular; 

(ii)  If  it  is  offered  for  sale  imder  the 
name  of  another  food; 

(iii)  If  it  is  an  imitation  of  another 
food,  unless  its  label  bears,  in  type  of 
imiform  size  and  prominence,  the  word 
"imitation"  and  immediately  thereafter, 
the  name  of  the  food  imitated; 

(iv)  If  Its  container  Is  so  made,  formed, 
or  filled  as  to  be  misleading; 

(V)  If  in  a  package  or  other  container, 
unless  it  bears  a  label  showing; 

(a)  The  name  and  place  of  business 
of  the  manufacturer,  packer,  or  distrib- 
utor; and 

(b)  An  accurate  statement  of  the 
quantity  of  the  contents  in  terms  of 
weight,  measure,  or  numerical  count; 
except  as  otherwise  provided  in  §  81.121 
(a)  with  respect  to  the  quantity  of 
contents: 
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(vi)  If  any  word,  statement,  or  other 
information  required  by  or  under  au- 
thority of  the  Act  to  appear  on  the  label 
or  other  labeling  is  not  prominently 
placed  thereon  with  such  conspicuous- 
ness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  £is  to  render 
It  likely  to  be  read  and  understood  by 
the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

(vii)  If  it  purports  to  be  or  is  rep- 
resented as  a  food  for  which  a  definition 
and  standard  of  identity  or  composition 
Is  prescribed  by  Subpart  P  of  this  part 
unless: 

(a)  It  conforms  to  such  definition- and 
standard,  and, 

(b)  Its  label  bears  the  name  of  the 
food  specified  in  the  definition  and  stand- 
ard, and  Insofar  as  may  be  required  by 
such  regulations,  the  common  names  of 
optional  ingredients  (other  than  spices, 
flavoring,  and  coloring)  present  in  such 
food. 

(viil)  If  it  purports  to  be  or  is  repre- 
sented as  a  food  for  which  a  standard 
or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the 
Secretary '  and  falls  below  the  standard 
of  fill  of  container  applicable  thereto, 
imless  Its  label  bears.  In  such  maimer 
and  form  as  such  regiilations  specify, 
a  statement  that  it  falls  below  such 
standard; 

(ix)  If  it  is  not  subject  to  the  provi- 
sions of  subdivision  (vii)  of  this  subpara- 
graph, unless  its  label  bears: 

(a)  The  common  or  usual  name  of  the 
food,  if  any  there  be,  and 

(b)  In  case  it  is  fabricated  from  two 
or  more  ingredients,  the  common  ir  usual 
na^e  of  each  ingredient,  ex  -ept  as  other- 
wise provided  in  §  81.118(c) ; 

(X)  If  it  piu-ports  to  be  or  is  repre- 
sented for  special  dietary  uses,  imless  the 
label  bears  such  information  concerning 
its  vitamin,  mineral,  and  other  dietary 
properties  as  is  required  by  §  81.124; 

(xi)  If  it  bears  or  contains  any  arti- 
ficial flavoring,  artificial  coloring,  or 
chemical  preservative,  unless  it  bears  z. 
label  stating  that  fact;  except  as  other- 
wise provided  by  the  regulations  in 
§  81.119,  or 

(xii)  If  it  fails  to  bear,  directly  there- 
on or  on  Its  containers,  when  required  by 
$81,123,  the  official  inspectir  n  legend  and 
the  official  establishment  niunber  of  the 
estabUshment  where  the  product  was 
processed;  and  imrestricted  by  any  of 
the  foregoing,  such  other  information  as 
the  Administrator  may  require  in  the 
regulations  to  assure  that  it  •  :"  not  l.ave 
false  or  misleading  labeling  and  'hat  the 
public  will  be  informed  of  the  manner  of 
handling  required  to  maintain  the  article 
in  a  wholesome  condition. 

(2Q)  Nonfood  compound.  This  term 
means  any  agent  proposed  for  use  in 
official  establishments  but  not  intended 
as  an  ingredient  of  a  poultry  product. 

(30)  Official  establishment.  "Official 
establishment"  means  any  establishment 


1  No  such  standards  are  currently  in  effect. 
However,  f  81.139  prohibits  the  use  of  false 
or  misleading  containers. 
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as  determined  by  the  Administrator  at 
which  inspection  of  the  slaughter  of 
poultry,  or  the  processing  of  poultry 
products,  is  maintained  purcuant  to  the 
regulations. 

(31 )  Offal.  This  term  means  the  head, 
feet,  and  viscera  other  than  the  giblets. 

(32)  Officer  in  charge.  The  term 
means  the  official  of  the  inspection  serv- 
ice who  is  in  charge  of  an  assigned  num- 
ber of  official  establishments. 

(33)  Official  mark.  This  term  means 
any  ssrmbol  prescribed  in  Subpart  M  of 
this  part  to  identify  the  stattis  of  any 
article  or  poultry  under  the  Act. 

(34)  Official  inspection  legend.  This 
term  means  the  official  inspection  maik 
prescribed  in  §  81.96  or  the  official  poul- 
try identification  mark  prescribed  in 
§  81.97,  showing  that  an  article  was  in- 
spected for  wholesomeness  and  passed 
in  accordance  with  the  Act. 

(357  Offlcidl  certificate.  This  term 
means  any  certificate  prescribed  in  Sub- 
part M  of  this  part  relating  to  poultry 
or  poultry  products. 

(36)  Official  device.  This  term  means 
any  label  or  other  device  prescribed  in 
Subpart  M  of  this  part  for  use  in  apply- 
ing any  official  mark. 

(37)  Pesticide  chemical,  food  additive, 
color  additive,  raw  agricultural  commod- 
ity. These  terms  shall  have  the  same 
meanings  for  the  purposes  of  the  Act 
and  the  regulations  as  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(38)  Potable  water.  "Potable  water" 
means  water  that  has  been  approved  jy 
the  State  health  authority  or  other 
agency  or  laboratory  acceptable  to  the 
Administrator  as  safe  for  drinking  and 
suitable  for  food  processing. 

(39)  Poultry.  "Poultry"  means  any 
domesticated  bird  (chickens,  turkeys, 
ducks,  geese,  or  guineas) ,  whether  live  or 
dead. 

(40)  Poultry  product.  Iliis  term  means 
any  poultry  carcass  or  part  thereof  which 
is  capable  of  use  as  human  food;  or  any 
product,  capable  of  use  as  human  food, 
which  is  made  wholly  or  in  part  from 
any  poultry  carcass  or  part  thereof,  ex- 
cepting those  exempted  from  definition 
as  a  poultry  product  in  §  81.15.  (This 
term  does  not  Include  detached  ova. 
Such  ova  are  subject  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.) 

(41)  Poultry  products  broker.  "Poul- 
try products  broker"  means  any  person 
engaged  in  the  business  of  buying  or  sell- 
ing, on  commission,  any  poultry  car- 
casses, or  parts  thereof,  or  any  products 
made  from  such  carcasses  or  parts  (un- 
less exempted  under  Subpart  C  of  this 
part),  or  otherwise  negotiating  pur- 
chases or  sales  of  such  articles  other 
than  for  his  own  account  or  as  an  em- 
ployee of  another  person. 

(42)  Process.  Process  used  as  a  verb, 
means  to  conduct  any  operation  or  com- 
Unation  of  operations,  whereby  poultry 
is  slaughtered,  eviscerated,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up. 
or  otherwise  manufactured  or  processed. 
The  term  "process"  does  not  refer  to 
freezing  of  poultry  products,  except  when 
freezing  is  incidental  to  operations  other- 


9719 

wise  classed  as  "processing"  under  this 
paragraph. 

(43)  Ready-to-cook  poultry.  "Ready- 
to-cook  poultry"  means  any  dressed 
poultry  from  which  the  protruding  pin- 
feathers, vestigial  feathers  (hair  or 
down,  as  the  case  may  be),  head,  feet, 
crop,  oil  gland,  trachea,  esophagus,  en- 
trails, mature  reproductive  organs,  and 
limgs  have  been  removed,  and  with  or 
without  the  giblets,  is  ready  to  cook 
without  need  of  further  processing. 
Ready-to-cook  poultry  also  means  any 
cut-up  or  disjointed  portion  of  such 
poultry  that  is  capable  of  use  as  human 
food,  excluding  the  head,  shanks,  crop, 
oil  gland,  trachea,  esophagus,  entrails, 
mature  r^roductive  organs,  and  lungs. 

(44)  JZetmtottoru.  "Regulations"  means 
the  provisicms  of  this  entire  part. 

(45)  Renderer.  "Renderer"  means  any 
person  engaged  in  the  business  of  render- 
ing carcasses,  or  parts  or  products  of 
the  carcasses,  of  poultry,  except  roider- 
ing  conducted  under  inspection  or  ex- 
emption pursuant  to  the  regulations. 

(46)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  his  delegate. 

(47)  Shipping  container.  "Shipping 
container"  means  any  container  used  or 
intended  for  use  in  packaging  the  prod- 
uct packed  in  an  immediate  container. 

(48)  SZauff/iter.  "Slaughter"  means  the 
act  of  killing  poultry  for  human  food. 

(49)  State.  Except  as  otherwise  pro- 
vided in  §  81.220,  "State"  means  any 
State  of  the  United  States  and  the  Com- 
monwealth of  Puerto  Rico. 

(50)  Territory.  The  term  "territory" 
means  Guam,  the  Virgin  Islands  of  the 
United  States.  American  Samoa,  and 
any  other  territory  or  possession  of  the 
United  States  excluding  the  Canal  Zone. 

(51)  United  States.  This  means  the 
States,  the  District  of  Columbia,  and  the 
territories  of  the  United  States. 

(52)  U.S.  Detained.  This  term  is  ap- 
plicable to  poultry,  poultry  products,  and 
other  articles  which  are  held  in  official 
custody  in  accordeuice  with  section  19 
of  the  Act  and  S  81.210,  pending  disposal 
as  provided  in  said  section  19. 

(53)  1/.5.  condemTied.  This  term  means 
that  the  poultry  carcass,  or  part  or  prod- 
uct of  a  poultry  carcass,  so  identified  was 
inspected  and  found  to  be  adulterated 
and  is  condemned. 

(54)  U.S.  refused  entry.  This  term 
means  that  the  slaughtered  poultry  or 
other  poultry  product  so  identified  was 
presented  for  inspection  for  entry  into 
the  United  States  and  was  found  not  to 
comply  with  the  requirements  of  the  Act. 

<55)  V.S.  rejected.  This  term  means 
that  the  equipment  or  facili^  so  identi- 
fied is  prohibited  from  being  used  in  the 
processing  of  any  poultry  or  poultry 
product  until  such  equipm^it  or  facility 
is  found  by  an  Inspector  to  be  sanitary 
and  otherwise  eligible  for  use  under  the 
reg\ilations. 

(56)  U.S.  retained.  This  term  means 
that  the  poultry  or  carcass,  or  part  or 
product  of  a  carcass,  of  poultry  so  iden- 
tified is  held  at  an  official  establishment 
by  the  inflection  service  for  further  de- 
termination as  to  its  lUsposel. 
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(c)  For  the  purposes  of  the  standard 
for  cooked,  smoked  sausage  (9  CFR 
319.180),  the  term  "poultry  byproduct" 
means  the  skin,  fat,  gizzard,  heart,  or 
liver,  or  any  combination  thereof,  of  any 
poultry. 

Subpart  B — Administration;  Applica- 
tion of  Inspection  and  Other  Re- 
quirements 

§  81.3     Administration. 

(a)  General  authority  to  administer 
the  Act  has  been  delegated  to  the  Admin- 
istrator, subject  to  specified  reservations 
(29  F.R.  16210.  as  amended) . 

(b)  The  Administrator  may  in  spe- 
cific classes  of  cases  waive  for  limited 
periods  any  provisions  of  the  regulations 
in  order  to  permit  appropriate  and  nec- 
essary action  in  the  event  of  a  national 
emergency  or  to  permit  experimentation 
so  that  new  procedures,  equipment  and 
processing  techniques  may  be  tested  to 
facilitate  definite  improvements:  Pro- 
vided, That  such  waivers  of  the  provi- 
sions of  the  regulations  are  not  in 
conflict  with  the  purposes  or  provisions 
of  the  Act. 

§  81.4      Inspertion     in    accordance    with 
metliods  prexcribrd  or  approved. 

Inspection  of  poultry  products  shall 
be  rendered  pursuant  to  the  regulations 
and  under  such  conditions  and  in  ac- 
cordance with  such  methods  as  may 
be  prescribed  or  approved  by  the 
Administrator. 

§  81.5      Publications. 

Publications  under  the  Act  and  the 
regulations  shall  be  made  in  the  Fed- 
eral Register  and  in  such  other  media 
as  the  Administrator  may  designate. 

§81.6     Establishmrnls  requiring  inspcc. 
tion. 

Inspection  under  the  regulations  is 
required  at  : 

(a)  Every  establishment,  except  as 
provided  in  §  81.10(a)  and  (b)  or  §  81.11 
in  which  any  poultry  is  slaughtered  for 
transportation  or  sale  in  commerce,  or  * 
in  which  any  poultry  products  are  wholly 
or  in  part,  processed  for  transportation  or 
sale  in  commerce,  as  articles  intended 
lor  use  as  human  food ; 

(b)  Every  establishment,  except  as 
provided  in  §81.10  (a)  and  (b).  (c),  or 
(d)  or  §81.11,  within  any  State  or  or- 
ganized territory  which  is  designated  in 
81.221  pursuant  to  section  5(c)  of  the 
Act,  at  which  any  poultry  is  slaughtered 
or  any  poultry  products  are  processed, 
for  use  as  human  food  solely  for  distri- 
bution within  such  jurisdiction;  and 

(c)  Except  as  provided  in  §  81.10  (a) 
and  (b),  or  (c),  or  §81.11,  every  estab- 
lishment designated  by  the  Administra- 
tor pursuant  to  section  5(c)  of  the  Act 
as  one  producing  adulterated  poultry 
products  which  would  clearly  endanger 
the  public  health. 

§  81.7  Coverage  of  all  poultry  and  poul- 
try products  processed  in  official 
establishments. 

All  poultry  and  poultry  products  proc- 
essed in  an  offlcial  establishment  shall 
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be  inspected,  handled,  processed,  marked, 
and  labeled  as  required  by  the 
regulations. 

Subpart  C — Exemptions 

§  81.10      Exemptions  for  specified  opera- 
tions. 

(a)  The  requirements  of  the  Act  and 
the  regulations  for  inspection  of  the 
processing  of  poultry  and  poultry  prod- 
ucts shall  not  apply  to: 

(1)  Any  retail  dealer  with  respect  to 
poultry  products  sold  in  commerce  di- 
rectly to  consumers  in  an  individual  re- 
tail store,  if  the  only  processing  opera- 
tions performed  by  such  retail  dealer  is 
the  cutting  up  of  poultry  products  on  the 
premises  where  such  sales  to  consumers 
are  made:  Provided,  That  such  operation 
is  conducted  under  such  sanitary  stand- 
ards, practices  and  procedures  as  result 
in  the  preparation  of  poultry  products 
that  are  not  adulterated:  And  provided, 
further.  That  the  poultry  products  sold 
in  commerce  are  derived  from  poultry 
inspected  and  passed  under  the  Act  and 
such  poultry  products  are  not  adulter- 
ated or  misbranded  at  the  time  of  sale 
(except  that  the  official  inspection  legend 
shall  not  be  used).  (For  the  purposes 
of  this  subparagraph,  a  retail  dealer  is 
any  person  who  sells  poultry  products 
directly  to  consumers  as  defined  in  para- 
graph (d)(2)(vi)  of  this  section  and 
whose  sales  of  poultry  products  to  house- 
hold consumers  constitute,  in  terms  of 
dollar  value,  at  least  75  percent  of  his 
total  sales  of  poultry  products.)  ; 

'2)  The  slaughter  of  poultry,  and  the 
processing  of  poultry  products,  by  any 
person  in  any  territory  not  organized 
with  a  legislative  body,  solely  for  distri- 
bution within  such  territory:  Provided, 
That  such  poultry  is  sound  and  healthy 
and  is  slaughtered  imder  such  sanitary 
standards,  practices  and  procedures  as 
result  in  the  preparation  of  poultry 
products  that  are  not  adulterated:  And 
Provided,  further.  That  the  poultry 
products  are  not  adulterated  or  mis- 
branded  when  so  distributed  (except  that 
the  offlcial  inspection  legend  shall  not  be 
used). 

(3)  The  slaughtering  by  any  person 
of  poultry  of  his  own  raising,  and  the 
processing  by  him  and  transportation  in 
commerce  of  the  poultry  products  exclu- 
sively for  use  by  him  andTmembers  of  his 
household  and  his  nonpaying  guests  and 
employees:  Provided,  That  in  lieu  of 
complying  with  all  the  adulteration  and 
misbranding  provisions  of  the  Act,  such 
poultry  is  healthy  and  is  slaughtered  and 
processed  under  such  sanitary  standards, 
practices  and  procedures  as  result  in  the 
preparation  of  poultry  products  that  are 
sound,  clean  and  fit  for  human  food,  and 
the  shipping  containers  of  such  poultry 
products  bear  the  producer's  name  and 
address  and  the  statement  "Exempted — 
Pi.  90-492." 

(4)  The  custom  slaughter  by  any  per- 
son of  poultry  delivered  by  the  owner 
thereof  for  such  slaughter,  and  the  proc- 
essing by  such  slaughterer  and  transpor- 
tation in  commerce  of  the  poultry  prod- 
ucts exclusively  for  use,  in  the  household 
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of  such  owner,  by  him  and  members  of 
his  household  and  his  nonpaying  guests 
and  employees:  Provided,  That  such  cus- 
tom slaughterer  does  not  engage  in  the 
business  of  buying  or  selling  any  poulti-y 
products  capable  of  use  as  human  food  • 
And  provided,  further.  That  in  lieu  of 
complying  with  all  the  adulteration  and 
misbranding  provisions  of  the  Act,  such 
poultry  is  healthy  and  is  slaughtered  and 
processed  under  such  sanitary  standards, 
practices  and  procedures  as  result  in  the 
preparation  of  poultry  products  that  are 
sound,  clean  and  fit  for  human  food,  and 
the  shipping  containers  of  such  poultry 
products  bear  the  owner's  name  and  ad- 
dress and  the  statement  "Exempted— 
P.L.  90-492." 

(5)  The  slaughtering  of  sound  and 
healthy  poultry  and  processing  of  poultry 
products  therefrom  in  any  State  or  ter- 
ritory or  the  EMstrict  of  Colimibia  by  any 
poulti-y  producer  on  his  own  premises 
with  respect  to  poultry  raised  on  his 
premises,  and  the  distribution  by  any 
person  solely  within  sireh  jurisdiction 
of  the  poultry  products  derived  from 
such  operations:  Provided,  That  (i)  in 
lieu  of  complying  with  all  the  adultera- 
tion provisions  of  the  Act,  such  poultry 
is  slaughtered  and  processed  and  han- 
dled under  such  sanitary  standards, 
practices,  and  procedures  as  result  in  the 
preparation  of  poultry  products  that  are 
soimd,  clean  and  fit  for  human  food 
when  so  distributed;  (ii)  such  poultry 
products  when  so  distributed,  bear  (in 
lieu  of  labeling  that  would  otherwise  be 
required)  the  producer's  name  and  ad- 
dress and  the  statement  "Exempted — 
P.L.  90-492"  and  such  poultry  products 
are  not  otherwise  misbranded;  (iii)  such 
producer  and  distributor  do  not  engage 
in  the  current  calendar  year  in  the  busi- 
ness of  buying  or  selling  any  poultry  or 
poultry  products  other  than  as  specified 
in  this  subparagraph  (5)  or  in  subpara- 
graph (6)  of  this  paragraph;  and  (iv) 
neither  such  producer  or  distributor 
slaughters  or  processes  the  products  of 
more  poultry  than  allowed  by  paragraph 
(b)  of  this  section. 

(6)  The  slaughtering  of  sound  and 
healthy  poultry  or  the  processing  of 
poultry  products  of  such  poultry  in  any 
State  or  territory  or  the  District  of 
Columbia  by  any  poultry  producer  or 
other  person  for  distribution  by  him 
solely  within  such  jurisdiction  directly 
to  household  consumers,  restaurants, 
hotels,  and  boarding  houses,  for  use  in 
their  own  dining  rooms,  or  in  the  prep- 
aration of  meals  for  sales  direct  to  con- 
sumers: Provided,  That  (i)  in  lieu  of 
complying  with  all  the  adulteration  pro- 
visions of  the  Act,  such  poultry  is  slaugh- 
tered and  processed  and  handled  under 
such  sanitary  standards,  practice^,  and 
procedures  as  result  in  the  preparation 
of  poultry  products  that  are  sound,  clean, 
and  fit  for  human  food  when  distributed 
by  such  processor;  (11)  such  poultry 
products  when  so  distributed  bear  (in 
lieu  of  labeling  that  would  otherwise  be 
required)  the  processor's  name  and  ad- 
dress and  the  statement  "Exempted — 
P.L.  90-492"  and  such  poultry  products 
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arenot  otherwise  misbranded;  (iil)  such 
processor  does  not  engage  in  the  current 
calendar  year  in  the  business  of  buying 
or  selling  any  poultry  or  poultry  products 
other  than  as  specified  in  this  subpara- 
graph (6)  or  in  subparagraph  (5)  of 
this  paragraph;  and  (iv)  such  processor 
does  not  exceed  the  volume  limitation 
prescribed  in  paragraph  (b)  of  this 
section, 

(7)  "The  operations  and  products  of 
small  enterprises  (including  poultry  pro- 
ducers) not  exempted  under  subpara- 
graphs (1)  through  (6)  of  this  paragraph 
that  are  engaged  in  any  State  or  terri- 
tory or  the  District  of  Columbia  in 
slaughtering  and /or  cutting  up  poultry 
for  distribution  as  carcasses  or  parts 
thereof  solely  for  distribution  within 
such  jurisdiction:  Provided,  That  (1) 
such  poultry  Is  sound  and  healthy  when» 
slaughtered  and  Is  slaughtered  and /or 
cut  up  and  handled  under  such  sanitary 
standards,  practices  and  procedures  as 
result  in  the  preparation  of  poultry 
products  that  are  not  adulterated  when 
so  distributed;  and  (il)  when  so  dis- 
tributed, such  poultry  products  are  not 
misbranded  (except  that  the  official  in- 
spection legend  shall  not  be  used). 

(b)  No  person  qualifies  for  any  exemp- 
tion specified  in  paragraph  (a)  (5),  (6), 
or  (7)  of  this  section  if  he  slaughters  or 
processes  the  products  of  more  than  5,000 
turkeys  or  an  equivalent  number  of  poul- 
try of  all  species  in  the  current  calendar 
year  (four  birds  of  other  species  being 
deemed  the  equivalent  of  one  turkey) . 

(c)  The  provisions  of  the  Act  and  the 
regulations  do  not  apply  to  any  poultry 
producer  with  respect  to  poultry,  of  his 
own  raising  on  his  own  farm,  which  he 
slaughters  if : 

(1)  Such  producer  slaughters  not 
more  than  250  turkeys,  or  not  more  than 
an  equivalent  number  of  birds  of  all 
species,  during  the  calendar  year  for 
which  this  exemption  is  being  determined 
(four  birds  of  other  species  being  deemed 
the  equivalent  of  one  turkey) ; 

(2)  Such  poultry  producer  does  not 
engage  in  buying  or  selling  poultry  prod- 
ucts other  than  those  produced  from 
poultry  raised  on  his  own  farm ;  and 

(3)  None  of  such  poultry  moves  in 
"commerce"  (as  defined  in  g  81.1) . 

(d)  (1)  The  requirements  of  the  Act 
and  the  regulations  for  inspection  of  the 
processing  of  poultry  and  poultry  prod- 
ucts do  not  apply  to  operations  of  types 
traditionally  and  usually  conducted  at 
retail  stores  and  restaurants,  when  con- 
ducted at  any  retail  store  or  restaurant 
or  similar  retail-type  establishment  for 
sale  in  normal  retail  quantities  or  serv- 
ice of  such  articles  to  consumers  at  such 
establishments  if  such  establishments 
would  be  subject  to  such  inspection  pro- 
visions only  because  the  State  or  terri- 
tory is  designated  under  paragraph  5(c) 
of  the  Act  (this  exemption  does  not  apply 
to  establishments  at  which  poultry  prod- 
ucts are  processed  for  commerce) . 

(2)  For  the  purposes  of  subparagraph 
( 1 )  of  this  paragraph: 

(i)  Operations  of  types  traditionally 
and  usually  conducted  at  retail  stores 
and  restaurants  include  any  processing 
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of  poultry  products  except  canning  of 
poultry  products  and  slaughtering  of 
poultry  unless  such  slaughtering  is  con- 
ducted at  a  retail  store  with  respect  to 
live  poultry  purchased  by  the  consumer 
at  the  retail  store  and  processed  by  the 
retail  store  operator  in  accordance  with 
the  consumer's  instructions. 

(ii)  A  normal  retail  quantity  is  any 
quantity  of  a  poultry  product  piuxhased 
by  a  household  consumer  from  a  retail 
supplier  that  in  the  aggregate  in  any  one 
week  does  not  exceed  50  pounds.  A 
normal  retail  quantity  sold  by  a  retail 
supplier  to  other  than  a  household  con- 
sumer is  any  quantity  that  in  the  aggre- 
gate in  any  one  week  does  not  exceed 
100  pounds. 

(iii)  A  retail  store  is  any  place  of  busi- 
ness where  sales  of  poultry  products  are 
made  to  consumers  only;  at  least  75  per- 
cent, in  terms  of  dollar  vsdue,  of  total 
sales  of  poultry  products  represents  sales 
to  household  consumers  and  the  total 
dollar  value  of  sales  of  poultry  products 
to  consumers  other  than  household  con- 
sumers does  not  exceed  $10,000  per  year; 
only  federally  or  State  inspected  and 
passed,  or  exempted,  poultry  products 
are  handled  or  used  in  the  preparation 
of  any  poultry  products;  no  sale  of  poul- 
try products  is  made  in  excess  of  a 
normal  retail  quantity  as  defined  in  sub- 
division (ii)  of  this  subparagraph;  and 
the  processing  of  poultry  products  for 
sale  is  limited  to  traditional  and  usual 
operations  as  defined  in  subdivision  (i) 
of  this  subparagraph. 

( iv )  A  restaurant  is  any  establishment 
where  poultry  products  are  processed 
only  for  sale  or  service,  in  meals,  or  as 
entrees,  directly  to  individual  consumers 
at  such  establishment;  only  federally  or 
State  inspected  and  passed,  or  exempted, 
poultry  products  are  handled  or  used  in 
the  preparation  of  any  poultry  products; 
no  sale  of  poultry  products  is  made  in 
excess  of  a  normal  retail  quantity  as 
defined  in  subdivision  (ii)  of  this  sub- 
paragraph; and  the  processing  of  poul- 
try products  is  limited  to  traditional  and 
usual  operations  as  defined  in  subdivision 
(i)  of  this  subparagraph. 

(v)  A  similar  retail-type  establish- 
ment is  any  establishment  which  Is  a 
combination  retail  store  and  restaurant; 
any  delicatessen  which  meets  the  re- 
quirements for  a  retail  store  or  restau- 
rant as  prescribed  in  subdivision  (iii)  or 
(iv)  of  this  subparagraph;  or  other 
establishment  as  determined  by  the  Ad- 
ministrator in  specific  cases. 

(vi)  A  consumer  is  any  household 
consumer,  hotel,  restaurant,  or  similar 
institution  as  determined  by  the  Admin- 
istrator in  specific  cases. 

(3)  Whenever  any  complaint  Is  re- 
ceived by  the  Administrator  from  any 
person  alleging  that  any  retail  estab- 
lishment or  restaurant  claiming  exemp- 
tion under  this  paragraph  (d)  in  any 
designated  State  or  organized  territory 
listed  in  §  81.221  that  is  also  identified 
in  §  81.224  as  a  jurisdiction  that  does 
not  have  or  is  not  exercising  adequate 
authority  with  respect  to  recordkeeping 
requirements,  has  been  operated  in  viola- 
tion of  the  conditions  prescribed  in  this 
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paragraph  (d)  for  such  exemption,  and 
the  Administrator,  upon  investigation 
of  ttie  complaint,  has  reason  to  believe 
that  any  such  violation  has  occurred,  he 
shall  so  notify  the  <»>erator  of  the  retail 
establishment  or  restaurant  and  affoEd 
him  reasonable  opportunity  to  present 
his  views  informally  with  respect  to  the 
matter.  Thereafter,  if  the  Administrator 
determines  that  such  a  violation  has  oc- 
curred, and  that  a  requirement  that  the 
operator  keep  records  concerning  the 
operations  of  the  retail  establishment  or 
restatu-ant  would  effectuate  the  purposes 
of  the  Act,  the  Administrator  shall  order 
the  operator  to  maintain  complete,  ac- 
curate, and  legible  records  of  his  total 
monthly  purchases  and  of  his  total 
monthly  sales  of  poultry  and  poultry 
products.  Such  records  shall  separately 
show  total  sales  to  household  consumers 
and  total  sales  to  other  consumers,  and 
shall  be  maintained  for  the  period  pre- 
scribed in  §  81.177.  If  the  operator  main- 
tains copies  of  bills  of  lading,  receiving 
and  shipping  invoices,  warehouse  re- 
ceipts, or  similar  documents  which  give 
the  information  required  herein,  addi- 
tional records  are  not  required  by  this 
subparagraph. 

(4)  The  adulteration  and  misbranding 
provisions  of  the  Act  and  the  regulations 
other  than  the  requirement  of  the  offi- 
cial inspection  legend,  apply  to  articles 
which  are  exempted  from  inspection 
imder  tliis  paragraph  (d) . 

§81.11      Exemptions  based  on  religious 
dietary  laws. 

(a)  Any  person  who  slaughters  poul- 
try or  processes  or  otherwise  handles 
poultry  products  which  have  been  or  are 
to  be  processed  as  required  by  recognized 
religious  dietary  laws  may  apply  for  ex- 
emption from  specific  provisions  of  the 
Act  or  regulations  which  are  in  conflict 
with  such  religious  dietary  laws.  Any 
person  desiring  such  an  exemption  shall 
apply  in  writing  to  the  Meat  and  Poul- 
try Inspection  Program,  Consumer  and 
Marketing  Service.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  setting 
forth  the  specific  provisions  of  the  Act 
and  the  regulations  from  which  exemp- 
tion is  sought  and  setting  forth  the  pro- 
visions of  the  religious  dietary  laws  in 
support  of  the  requested  exemption.  In 
addition,  the  applicant  for  such  an  ex- 
emption shall  submit  a  statement  from 
the  clerical  official  having  jurisdiction 
over  the  enforcement  of  the  religious 
dietary  laws  with  respect  to  the  poultry 
or  poultry  products  involved,  which 
identifies  the  requirements  of  such  laws 
pertaining  to  the  slaughter  of  the  poul- 
try and  the  processing  or  other  handling 
of  the  poultry  products  involved,  and  a 
certificate  that  such  requirements  are 
in  conflict  with  specific  provisions  of  the 
Act  and  regulations  from  which  the  ex- 
emption is  sought. 

(b)  The  Administrator,  upon  a  deter- 
mination that  an  exemption  should  be 
granted,  will  grant  such  exemption  to 
the  extent  necessary  to  avoid  conflict 
with  the  religious  requirements  while 
still  effectuating  the  purposes  of  the  Act. 
He  may  impose  such  conditions  as  to 
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sanitary  standards,  practices,  and  pro- 
cedures In  granting  such  exemption  as 
he  deems  necessary  to  effectuate  the  pur- 
poses of  the  Act.  Any  person  who  proc- 
esses poultry  or  poultiy  products  under 
exemption  from  certain  requirements  as 
provided  in  this  section  shall  be  subject 
to  all  of  the  other  applicable  provisions 
of  the  Act  and  the  regulations.  Process- 
ing plants  shall  meet  the  sanitary  re- 
quirements set  forth  in  this  part  and 
unless  exempted  from  in^?ection  under 
the  provisions  of  this  subpart,  shall  be 
required  to  qualify  for  inspection  and  op- 
erate as  oflScial  establishments.  Slaugh- 
tered poultry  which  is  prepared  under 
an  exemption  authorizing  the  sale  of 
noneviscerated  poultry  in  commerce  shall 
be  individually  identified  with  a  label 
approved  by  the  Administrator  which 
identifies  the  clerical  ofScial  under 
whose  supervision  the  poultry  was 
slaughtered. 

§  81.12     Effect  of  religious  dietary  laws 
exemptions  on  other  persons. 

Whenever  a  slaughterer  or  processor 
is  granted  an  exemption  under  S  81.11 
with  respect  to  the  slaughtering  or  proc- 
essing of  any  poultry  or  poultry  prod- 
ucts imder  this  part,  under  specified 
conditions,  the  sale,  offer  for  sale,  trans- 
portation and  other  handling  in  com- 
merce by  any  person  of  such  poultry  and 
poultry  products  in  accordance  with  such 
conditions  is  hereby  authorized,  except 
as  restricted  by  the  Act. 

§  81.13      Suspension    or    termination    of 
exemptions. 

(a)  The  Administrator  may,  by  order. 
In  accordance  with  the  applicable  rules 
of  practice  suspend  or  terminate  any 
exemption  under  i  81.10(a)  with  respect 
to  any  person  whenever  he  finds  that 
such  action  will  aid  in  effectuating  the 
purposes  of  the  Act.  Failure  to  comply 
with  the  conditions  of  the  exemption,  in- 
cluding, but  not  limited  to,  failure  to 
process  poultry  and  poultry  products 
imder  clean  and  sanitary  conditions  may 
result  in  termination  of  an  exemption, 
in  addition  to  any  other  penalties  pro- 
vided by  law. 

(b)  Except  as  provided  in  §  81.10(c), 
the  Administrator  may  extend  the  re- 
quirements of  the  Act  to  any  estab- 
lishment in  any  State  or  organized 
territory  at  which  poultry  products  are 
processed  for  distributioa>^Dl^y^j»ltlMft 
such  jurisdiction  if  he  de^el^nes  in  ac- 
cordance with  the  provisions  of  sub- 
paragraph 5(c)(1)  of  the  Act  that  the 
establishment  is  producing  adulterated 
poultry  products  which  would  clearly 
endanger  the  public  health. 

§  81.14      Inspection  concerning  purport- 
edly exempted  operations. 

Inspectors  of  the  Inspection  Service 
are  authorized  to  make  Inspections  in 
accordance  with  law  to  ascertain 
whether  any  of  the  provisions  of  the 
Act  or  the  regulations  applying  to  pro« 
ducers,  retailers  or  other  persons  pur- 
porting to  be  exempted  from  any 
requirements  under  this  subpart  have 
been  violated. 
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S  81.15  Exemption  from  definition  of 
**poaItry  product"  of  certain  human 
food  products  containing  poultry. 

The  following  articles  contain  poultry 
ingredlenta  only  in  a  relatively  small 
proportion  or  historically  have  not  been 
considered  by  consumers  as  products  of 
the  poultry  food  industry.  Therefore  said 
articles  are  exempted  from  the  definition 
of  "poultry  product"  and  the  require- 
ments of  the  Act  and  the  regulations  ap- 
plicable to  poultry  products,  if  they 
comply  with  the  conditions  specified  in 
this  section. 

(a)  Any  human  food  product  (in  a 
consumer  package)  not  provided  for  in 
jDaragraph  (c)  of  this  section,  if:  (1)  It 

contains  less  than  2  percent  cooked 
poultry  meat  (deboned  white  or  dark 
poultry  meat,  or  both) ;  (2)  it  contains 
less  than  10  percent  of  cooked  poultry 
slcins,  giblets,  or  fat,  separately,  and  less 
than  10  percent  of  cooked  poultry  skins, 
gibletsi  fat,  and  meat  (as  meat  is  limited 
in  subparagraph  (1)  of  this  paragraph) 
in  any  combination;  (3)  the  poultry  in- 
gredients used  in  the  product  were 
prepared  under  inspection  as  defined  in 
§  81.1,  or  were  inspected  under  a  foreign 
inspection  system  arproved  under 
§  81.196(b)  and  imported  in  compliance 
with  the  Act  and  the  regulations;  (4) 
the  immediate  container  of  the  product 
bears  a  label  which  shows  the  name  of 
the  product  in  accordance  with  this  sec- 
tion; and  (5)  the  product  is  not  rep- 
resented as  a  poultry  product.  The  afore- 
said percentages  of  ingredients  shall  be 
computed  on  the  basis  of  the  moist,  de- 
boned,  cooked  poultry  in  the  ready-to- 
serve  product  when  prepared  according 
to  the  serving  directions  on  the  con- 
sumer package. 

(b)  Any  humtm  food  product  (in  an 
institutional  pack),  not  provided  for  in 
paragraph  (c)  of  this  section,  if:  (1)  it 
is  prepared  for  sale  only  to  institutional 
users,  such  as  hotels,  restaurants,  and 
boarding  houses,  for  use  as  a  soup  base 
or  flavoring;  (2)  it  contains  less  than 
15  percent  cooked  poultry  meat  (de- 
boned  white  or  dark  poultry  meat,  or 
both),  computed  on  the  basis  of  the 
rSolst  deboned,  cooked  poultry  meat  in 
such  product:  and  (3)  it  complies  with 
the  provisions  of  paragraphs  (a)(3),  (4) , 
and  (5)  of  this  section  in  all  respects. 

(c)  Bouillion  cubes,  poultry  broth, 
gravies,  sauces,  seasonings,  and  flavor- 
ings if:  (1)  They  contain  poultry  meat 
or  poultry  fat  only  in  condimental  quan- 
ties;  and  (2)  they  comply  with  the  pro- 
visions of  paragraph  (a)  (3),  (4),  and 
(5)  of  this  section  in  all  respects:  and 
(3)  in  the  case  of  poultry  broth,  it  will 
not  be  used  in  the  processing  of  any 
poultry  product  in  any  o£Qcial  establish- 
ment. 

(d)  Pat  capsules  and  sandwiches  con- 
taining poultry  products  if  they  comply 
with  the  provisions  of  paragraph  (a) 
(3),  (4),  and  (5)  of  this  section  in  all 
respects. 

(e)  Products  of  the  types 'specified  in 
this  section  will  be  deemed  to  be  rep- 
resented as  poultry  product  if  the  kind 
name  of  the  poultry  (chicken,  turkey. 


etc.)  is  used  In  the  product  name  of  the 
product  without  appropriate  (uialiflca- 
tion.  For  example,  a  consumer-packaged 
noodle  soup  itroduct  containing  less  than 
2  percent  chicken  meat  on  a  ready-to- 
serve  basis  may  not  be  labeled  "Chicken 
Noodle  Soup"  but,  when  appropriate, 
could  be  labeled  as  "Chicken  Flavored 
Noodle  Soup."  Products  exempted  imder 
this  section  are  subject  to  the  require- 
ments of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Subpart  D — Application  for  Inspection; 

Grant  or  Refusorof  Inspection 
§  81.16     How  application  shall  be  nude. 

The  operator  of  each  establishment  of 
the  kind  required  by  §  81.6  to  have  in- 
spection shall  make  application  to  the 
Administrator  for  inspection  service.  In 
cases  of  change  of  name,  ownership  or 
location,  a  new  application  shall  be  made. 

§  81.17     Filing  of  application. 

Every  application  for  inspection  at  any 
establishment  shall  be  made  by  the  oper- 
ator on  a  form  furnished  by  the  Meat  and 
Poultry  Inspection  Program,  Consiuncr 
and  Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
and  shall  include  all  information  called 
for  by  that  form,  including  the  name  of 
any  subsidiary  corporation  that  will  pre- 
pare any  poultry  product  or  conduct  any 
other  operation  at  the  establishment  for 
which  inspection  is  requested.  The  appli- 
cant for  inspection  will  be  held  respon- 
sible for  compliance  by  all  its  subsidiaries 
with  the  requirements  of  the  regulations 
at  such  establishments  if  Inspection  is 
granted.  Processing  of  poultry  products 
and  other  operations  at  the  establish- 
ment for  which  Inspection  is  granted 
may  be  conducted  only  by  the  applicant, 
except  that  such  a  subsidiary  of  the 
grantee,  may  conduct  such  operations  at 
such  establishment. 

§81.18     Authority  of  applicant. 

Any  person  applying  for  inspection 
service  may  be  required  at  the  discretion 
of  the  Administrator  to  demonstrate  that 
the  operator  of  the  establishment  author- 
ized him  to  do  so. 

§81.19     Application   for  inspection;  re- 
quired facilities. 

An  application  for  inspection  service 
to  be  rendered  in  an  official  establishment 
shall  be  made  according  to  the  following 
procedure: 

(a)  Prints  of  drawings  and  specifica- 
tions to  be  furnished.  (1)  Applicants  for 
inspection  service  may  obtain  informa- 
tion or  assistance  from  the  Inspection 
Service  with  respect  to  the  requirements 
before  submitting  prints  of  drawings  and 
specifications. 

(2)  Four  prints  of  drawings  showing 
the  features  specified  in  this  section  shall 
be  submitted  to  the  Administrator. 
Photostats  of  drawings  are  not  accept- 
able. The  drawings  and  prints  shall  be 
legible,  made  with  sharp,  clear  lines,  and 
properly  drawn  to  scale  and  shall  consist 
of  complete  floor  plans  and  a  plot  plan. 
Submissions  consisting  of  more  than  one 
sheet  shall  be  bound  together  at  the  left 
margin  in  sets. 
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(3)  The  plot  plan  shall  show  such 
features  as  the  limits  of  the  establish- 
ment premises,  location  in  outline  of 
buildings  on  the  premises,  one  point  of 
the  compass,  and  the  location  of  road- 
ways, railroads  and  water  and  sewer 
lines  or  sewage  facilities  serving  the 
establishmoit. 

(4)  The  floor  plan  shall  show  all  space 
to  be  included  in  the  official  establish- 
ment. If  rooms  or  compartments  shown 
on  the  drawings  are  not  be  included  as 
part  of  the  official  establishment,  this 
shall  be  clearly  indicated  thereon. 

(5)  The  sheets  of  paper  on  which 
prints  of  drawings  are  made  shall  not 
exceed  a  size  of  34"  x  44".  The  drawings, 
other  than  of  the  plot  plan,  shall  be 
made  to  a  scale  of  one-eighth-inch  per 
foot.  The  plot  plan  may  be  drawn  to  a 
scale  of  not  less  than  one-thirty-second 
inch  per  foot.  The  drawings  shall  in- 
dicate the  scale  used  and  shall  also  in- 
dicate the  floor  shown  (e.g.  basement, 

♦flrst  or  second) . 

(b)  Features  required  to  be  shown  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  floor  plan: 

( 1 )  The  principal  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations; 

(2)  The  name  of  the  operator  and 
address  of  the  establishment  by  street 
and  street  number,  or  by  other  means 
properly  identifying  the  location  of  the 
establishment.  (This  information  shall 
be  shown  on  each  drawing  the  same  as 
shown  on  the  application  for  service 
(FormMP-401)); 

( 3 )  One  point  of  the  compass ; 

(4)  The  doors  and  openings  for 
passageways,  designating  those  which 
are  self-closing  or  permanently  closed; 

(5)  All  floor  drain  openings  and  gut- 
ter drains,  and  for  all  buildings  con- 
structed after  September  1.  1959,  the 
approximate  location  of  all  imderfloor 
and  imdergroimd  piping; 

(6)  Lavatories  in  toilet  and  process- 
ing rooms  (lavatories  which  are  other 
than  hand  operated  shall  be  so  desig- 
nated on  the  blueprints) ; 

(7)  All  steam  and  hot  and  cold  water 
outlets  for  cleanup  purposes; 

(8)  Ice  making  and  storage  facilities. 

(9)  The  point  at  which  live  poultry  is 
hung  on  the  conveyor  line,  the  point 
where  dressed  poultry  is  removed,  and 
the  point  of  transfer  to  the  eviscerating 
line; 

(10)  The  routes  of  the  edible  and  in- 
edible products; 

(11)  The  location  of  fresh  air  inlets, 
exhaust  fans  and  hoods. 

(c)  Specifications.  Specifications  cov- 
ering the  following  shall  accompany  the 
drawings: 

(1)  Height  of  ceilings; 

( 2 )  Type  of  ceilings — open  or  closed ; 

(3)  Finish  of  ceilings;  for  example — 
cement  plaster,  metal,  marine  plywood, 
cement,  asbestos  board,  etc.; 

(4)  Finish  of  walls;  for  example — 
cement  plaster,  glazed  tile,  glazed  brick, 
glass  blocks,  etc.; 

(5)  Screens — indicate  whether  all 
outside  openings  are  screened  or  pro- 
vided with  other  suitable  devices  against 
entrance  of  flies  or  other  insects; 
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(6)  Finish  of  floors — concrete,  brick, 
mastic  material,  etc.; 

(7)  Drainage — indicate  amount  of 
slope  of  floors  to  the  drains  in  process- 
ing rooms,  coolers,  toilets,  and  refuse 
rooms,  and  give  description  of  trapping 
and  venting  of  drainage  lines,  and  of 
floor  drain  openings.  Indicate  size  of 
drainage  lines  and  whether  house  drain- 
age lines  and  toilet  soil  lines  are  separate 
to  a  point  outside  of  buildings; 

(8)  Heating — indicate  type; 

(9)  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both, 
and  specify  in  terms  of  gallons  per  min- 
ute of  water  available  for  the  process- 
ing needs  of  the  plant.  Also  indicate 
whether  or  not  a  nonpotable  water  sup- 
ply is  used  for  any  purpose  in  the  plant 
and,  if  so,  specify  such  uses; 

(10)  Hot  water  facilities — specify  fa- 
cilities such  as  boilers,  storage  tanks, 
mixing  valves,  etc.,  and  indicate  the  size; 

(11)  Specify  nvunber  of  men  and  num- 
ber of  women  who  will  use  each  toilet 
room; 

(12)  Sewage  disposal  —  indicate 
whether  city  sewer,  cesspool,  sedimenta- 
tion tank,  etc.; 

( 13 )  Approximate  rate  of  production — 
for  slaughtering  and/or  eviscerating  es- 
tablishments, indicate  hourly  rate  of 
slaughter  and/or  evisceration  for  each 
class  of  poultry,  and  for  other  types  of 
establishments,  indicate  pounds  of  each 
type  of  poultry  products  processed  per 
hour. 

(d)  RooTns  and  compartments  which 
must  be  shown  on  the  drawings.  The 
drawings  of  the  establishment  shall  show 
employees'  toilet  and  dressing  rooms, 
office  space  for  the  Inspectors,  storerooms 
for  supplies,  refuse  rooms,  and  all  rooms, 
compartments,  or  passageways  where 
poultry  or  poultry  products,  or  any  In- 
gredients to  be  used  in  the  preparation 
of  poultry  products  will  be  handled  or 
kept.  The  drawings  shall  also  show  sdl 
other  rooms  or  compartments  located  in 
the  buildings  that  are  to  comprise  the 
official  establishment. 

(e)  Changes  in  dravoings  or  blueprints. 
When  changes  are  proposed  in  areas  for 
which  drawings  have  been  previously  ap- 
proved, one  of  the  following  types  of  re- 
vised drawings  shall  be  submitted  for 
review  and  consideration: 

(1)  A  completely  revised  sheet  or 
sheets,  showing  proposed  alterations  or 
additions,  or 

(2)  Pasters  of  minor  changes  which 
may  be  affixed  to  the  affected  areas  on 
the  previously  approved  drawings  In  a 
manner  not  obscuring  essential  data. 
Paster  drawings  shall  be  prepared  to  the 
same  scale  and  presented  on  a  t>ack- 
ground  similar  to  that  of  the  originally 
approved  drawing. 

(f)  Use  of  information  on  file  for 
plants  operating  under  voluntary  inspec- 
tion service.  Applicants  whose  plants 
have  been  surveyed  and  are  operating 
under  voluntary  inspection  service  pur- 
suant to  regulations  (Part  70  of  this 
chapter)  In  effect  on  the  date  service  is 
made  available  under  the  Act  will  be  ex- 
empt from  the  requirements  of  this  sec- 
tion to  the  extent  that  the  Administrator 
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may  determine  that  Information  and 
materials  required  by  the  provisions  of 
this  section  are  already  available  in  offi- 
cial files  of  the  Inspection  Service. 

§  81.20      Survey  and  grant  of  inspection. 

Prior  to  granting  of  inspection  service, 
a  survey  of  the  establishment  shall  be 
made  by  a  representative  of  the  Inspec- 
tion Service  to  determine  if  the  estab- 
lishment is  constructed  and  facilities  are 
installed  In  accordance  with  the  ap- 
proved drawings,  specifications  and  the 
regulations.  Inspection  will  be  granted 
by  the  Administrator  when  these  re- 
quirements are  met. 

§  81.21      Refusal  of  inspection. 

(a)  The  Administrator  may  refuse  to 
grant  inspection  at  any  establishment  if 
he  determines  that  It  does  not  meet  any 
requirements  as  to  premises,  facilities, 
and  equipment,  and  the  operation 
thereof,  prescribed  in  the  regulations  im- 
der section  7  of  the  Act  to  prevent  the 
distribution  under  the  Act  of  adulterated 
poultry  products,  or  that  the  applicant 
has  not  received  approval  of  labeling  and 
containers  to  be  used  at  the  establish- 
ment as  required  by  the  regulaUons. 
When  inspection  is  refused  for  any  rea- 
son, the  applicant  shall  be  informed  of 
the  action  and  the  reasons  therefor  and 
afforded  an  opportunity  to  present  his 
views  informally. 

(b)  If  the  refusal  is  based  on  a  failure 
to  comply  with  any  requirements  pre- 
scribed under  section  7  of  the  Act,  the 
applicant  shall,  upon  his  request,  be  af- 
forded opportunity  for  a  hearing  In 
accordance  with  applicable  rules  of  prac- 
tice, with  respect  to  the  merits  or  validity 
of  the  action  taken,  but  such  refusal 
shall  continue  in  effect  imless  otherwise 
ordered  by  the  Secretary. 

(c)  Inspection  may  also  be  refused  in 
accordance  with  section  18  <a)  of  the  Act 
and  the  applicable  rules  of  practice. 

(d)  (1)  Any  applicant  for  inspection  at 
an  establishment  where  the  operations 
thereof  may  result  in  any  discharge  into 
the  navigable  waters  in  the  United  States 
is  required  by  subsection  21(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  to  provide  the  Administrator 
with  a  certification  as  prescribed  in  said 
subsection  that  there  is  reasonable  as- 
surance that  such  activity  will  be  con- 
ducted in  a  manner  which  will  not  violate 
the  applicable  water  quality  standards. 
No  grant  of  inspection  can  be  issued  after 
April  3.  1970  (the  date  of  enactment  of 
the  Water  Quality  Improvement  Act». 
unless  such  certification  has  been  ob- 
tained, or  is  waived  because  of  failure  or 
refusal  of  the  State,  interstate  agency  or 
the  Administrator  of  the  Environmental 
Protection  Agency  to  act  on  a  request  for 
certification  within  1  year  after  receipt 
of  such  request.  Further,  upon  receipt  of 
an  application  for  inspection  and  a  certi- 
fication as  required  by  subsection  21(b) 
of  the  Federal  Water  Pollution  Control 
Act,  the  Administrator  (as  defined  in  ^ 
§81.1)  is  required  by  paragraph  (2)  ^j^ 
said  subsection  to  notify  the  Administra- 
tor   of    the    Environmental    Protection 
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Agency  for  proceedings  in  accordance 
with  that  paragrai^.  No  grant  of  inopec- 
tion  can  be  made  until  the  requirements 
of  said  paragraph  (2)  have  been  met. 

(2)  However,  certiflcatioo  under  svlb- 
section  21(b)  of  the  Federal  Water  Pol- 
lution Control  Act  is  not  initially  required 
in  connecti(Si  with  an  application  for 
inspection  granted  after  April  3, 1970,  for 
facilities  existing  or  under  construction 
on  April  3.  1970,  although  certification 
for  such  facilities  is  required  to  be  ob- 
tained within  the  3-year  period  immedi- 
ately following  April  3,  1970.  Failure  to 
obtain  such  certification  or  to  meet  the 
other  requirements  of  subsection  21(b) 
prior  to  April  3,  1973,  will  result  in  the 
termination  of  inspection  at  such  facili- 
ties on  that  date. 

(3)  Further,  any  application  for  in- 
spection pending  on  April  3,  1970,  and 
granted  within  1  year  thereafter  shall 
not  require  certification  for  1  year  fol- 
lowing the  grant  of  inspection  but  such 
grant  of  inspection  shall  terminate  at 
the  end  of  1  year  after  its  issuance  unless 
prior  thereto  such  certification  has  been 
obtained  and  the  other  requirements  of 
subsections  21(b)  are  met. 

Subpart  E — lirauguroKon  of  Inspec- 
tion; Official  Establishment  Num- 
bers; Separation  of  Establishments 
and  Other  Requirements;  With- 
drawal of  Inspection 

§  81.25     Official  establishment  numbers. 

An  official  establishment  number  shall 
be  assigned  to  each  establishment 
granted  inspection  service.  Such  ntufiber 
shall  be  used  to  identify  all  containers 
of  inspected  poultry  products  prepared 
in  the  establishment.  An  establishment 
shall  not  have  more  than  one  establish- 
ment number. 

§  81.26     Separation  of  establishments. 

Each  official  establishment  shall  be 
separate  and  distinct  from  any  other 
official  establishment  and  from  any  un- 
official establishment  except  an  estab- 
lishment preparing  meat  products  under 
the  Federal  Meat  Inspection  Act  or  under 
State  meat  inspection.  Further,  door- 
ways, or  other  openings,  may  be  per- 
mitted between  establishments  at  the 
discretion  of  the  Administrator  and 
under  such  conditions  as  he  may 
prescribe. 

§81.27  Inaognration  of  service;  notifi- 
cation concerning;  regulations;  status 
of  uninspected  poiiltr7  products. 

The  inspector  in  charge  or  his  super- 
visor shall,  upon  or  prior  to  the  inaugura- 
tion of  service,  inform  the  operator  of  the 
establishment  of  the  requirements  of  the 
regulations.  If  the  establishment  at  the 
time  service  is  inaugurated  contains  any 
poultry  product  which  has  not  been  in- 
spected and  marked  in  compliance  with 
the  regulations,  its  identity  shall  be 
maintained,  and  it  shall  not  be  repre- 
sented or  dealt  with  as  a  product  which 
has  been  inspected.  Such  products  may 
not  be  shipped  in  commerce  unless  such 
products  are  eligible  for  such  shipment 
under   an   exemption   from  inspection 
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imder  Subpart  C  of  this  part  and  comply 
with  all  requirements  of  said  subpart. 

§81.28     Report  of  violations. 

Each  inspector,  agent,  representative, 
or  employee  of  the  Inspection  Service 
shall  report,  in  the  manner  prescribed 
by  the  Administrator,  sdl  violations  of  the 
Act  and  noncompliance  with  the  regula- 
tions of  which  he  has  knowledge. 

§  81.29      Suspension  or  other  withdrawal 
of  inspection  service. 

(a)  (1)  The  Administrator  is  author- 
ized to  suspend  (for  such  period  or  in- 
definitely, as  the  Administrator  deems 
necessary  to  effectuate  the  purposes  of 
the  Act)  or  otherwise  to  withdraw,  in- 
spection service  at  an  official  establish- 
ment, for  the  failure  of  the  operator  of 
the  establishment  to  destroy  condemned 
poultry  products  as  required  under  sec- 
tion 6  of  the  Act,  or  for  other  failure  of 
the  operator  of  the  establishment  to 
comply  with  any  requirements  as  to 
premises,  facilities,  or  equipment,  or  the 
operation  thereof,  prescribed  in  the  regu- 
lations imder  section  7  of  the  Act  to  pre- 
vent the  distribution  under  the  Act  of 
adulterated  poultry  products. 

(2)  The  operator  shall  be  notified  of 
the  withdrawal  action  itnd  the  reasons 
therefor  and  afforded  an  c^jportunlty  to 
presmt  his  views  informally  prior  to-  the 
effective  date  of  such  withdrawal,  and 
upon  his  request  he  shall  be  afforded  an 
opportimity  for  a  hearing  in  accordance 
with  the  applicable  rules  of  practice, 
with  respect  to  the  merits  or  validity  of 
the  withdrawal,  but  such  a  suspension 
or  other  withdrawal  shall  continue  in 
effect  pending  the  outcome  of  any  such 
hearing  luiless  otherwise  ordered  by  the 
Secretary. 

(b)  During  a  period  of  suspensicn  or 
other  withdrawal,  no  processing  of  poul- 
try or  poultry  products  subject  to  the  in- 
spection requirements  of  the  Act  shall 
be  carried  on  in  the  official  establish- 
ment. In  any  case  in  which  inspection 
service  is  suspended  under  paragraph 
(a)(1)  of  this  section,  if  the  establish- 
ment premises,  facilities  and  methods  of 
operations  are  not  brought  into  ccxnpli- 
ance  with  the  Act  and  the  regulations 
wltliin  a  reasonable  period  of  time,  to  be 
specified  by  the  Administrator,  inspec- 
tion service  may  be  withdrawn  from  the 
official  establishment  in  accordance  with 
the  procedure  prescribed  in  paragraph 
(a)  (2)  of  this  section. 

(c)  Inspecticm  service  may  also  be 
suspended  or  withdrawn  in  accordance 
with  subsection  18(a)  of  the  Act  and  the 
applicable  rules  of  practice. 

(d)  Inspection  may  be  suspended  or 
revoked  as  provided  in  paragraph  (5)  of 
subsection  21(b)  of  the  Federtd  Water 
Pollution  Control  Act,  as  amended. 

(e)  A  grant  of  inspection  issued  with- 
out certification  under  paragrai^i  (7)  or 
(8)  of  subsecti(»i  21(b)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  will  terminate  if  certiflcatlcm 
is  not  subsequently  fundahed  or  other 
requirements  are  not  met,  as  in-ofvlded 
in  said  paragrapha. 

(f  >  Inspection  service  majr  be  withheld 
If  the  operator  of  the  official  establish- 


ment or  any  officer,  agent,  or  employee 
of  the  operator  or  any  of  its  subsidiaries 
forcibly  assaults,  resists,  opposes,  im- 
pedes, intimidates,  or  interferes  with  any 
inspection  personnel  while  engaged  in 
or  on  accoimt  of  the  performance  of 
their  official  duties  imder  the  Act.  Such 
withholding  shall  continue  until  the 
responsible  person  is  removed  from  the 
premises  or  until  assurances,  ^tcceptable 
to  the  Administrator,  are  received  that 
there  will  not  be  any  recurrences  of 
such  acts. 

Subpart  F — Assignment  and 
Authorities  of  Program  Employees 

§  81.30     Licensed  or  otherwise  authorized 
inspectars. 

Any  person  who  Is  a  Federal,  State, 
territory,  <x  District  of  Columbia  em- 
ployee possesshig  proper  qualifications 
may  be  authorized  by  the  Administrator 
to  inspect  poultry  and  poultry  products 
pursuant  to  the  regulations.  A  license  (fojr 
an  indefinite  <»■  specified  period)  shall  be 
issued  to  each  such  authorized  Federal 
or  State  employee  not  employed  in  the 
Inspection  Service. 

§  81.31     Expiration,  suspension  or  revo- 
cation and  surrender  of  licenses. 

(a)  Whenever  a  licensed  inspector 
leaves  the  emi^yment  of  the  Federal, 
State,  or  other  agency  in  which  he  was 
employed  when  his  license  was  issued,  or 
he  otherwise  becomes  unavailable  to 
perform  in^)ection  under  the  regulations 
or  the  officer  in  charge  notifies  hi"i  that 
his  services  are  itot  needed  to  carry  ouu 
such  inspection,  for  reasons  not  involv- 
ing any  fault  of  the  licensee,  the  license 
shall  be  deemed  to  expire.  Licenses  for  a 
limited  period  shall  also  exi^e  in  accwd- 
ance  with  their  terms. 

(b)  The  officer  in  charge,  after  con- 
sultation with  the  Federal,  State,  or 
other  agency  may,  in  cases  not  under 
paragraph  (a)  of  this  section,  whenever 
he  deems  such  action  necessary,  for  the 
effective  administration  of  the  Act  and 
the  regulations  suspend  any  license  is- 
sued pursuant  to  the  regulations,  to  an 
employee  of  such  Federal,  State,  or  other 
agency,  by  giving  notice  of  such  suspen- 
sion to  the  individual  involved,  accom- 
panied by  a  statement  of  the  reasons 
therefor.  Within  7  days  after  the  receipt 
of  the  aforesaid  notice  and  statement  of 
reasons  by  such  individual,  he  may  file 
an  appeal,  in  writing,  with  the  Admin- 
istrator, supported  by  any  argument  or 
evidence  that  he  may  wish  to  offer  as  to 
why  his  license  should  not  be  further 
suspended  or  revoked.  After  the  expira- 
tion of  the  aforesaid  7-day  period  and 
consideration  of  such  argimient  and  evi- 
dence, the  Administrator  will  take  such 
action  as  he  deems  appropriate  with  re- 
spect to  such  suspension  or  revocation. 
When  no  appeal  is  filed  within  the  pre- 
scribed 7  days,  the  license  is  revoked. 

(c)  Each  license  which  Is  suspended 
or  revoked  or  has  expired  shall  be 
promptly  surrendered  to  the  officer  in 
charge. 
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§  81.32     Access  to  establishments. 

Any  duly  authoriied  representative  of 
the  Secretary  shaU  have  access  at  all 
reasonable  times,  by  day  or  night, 
whether  the  establishment  is  in  opera- 
tion or  not,  to  the  premises  or  any  part 
thereof  of  an  establishment  engaged  in 
processing  poultry  or  poultry  products 
for  commerce,  upon  presentation  of  ap- 
propriate credentials. 

§  81.33     Identification. 

Each  inspector  shall  have  in  lils  pos- 
session at  all  limes,  and  present  upon 
request  while  on  duty,  the  means  of  iden- 
tification furnished  by  the  Department 
to  such  person. 

§  81.34     Financial  interest  of  inspectors; 
political  acUvily. 

(a)  No  inspector  shall  inspect  any 
poultry  or  poultry  product  in  which  he, 
his  spouse,  minor  child,  partner,  organi- 
zation in  which  he  is  serving  as  officer, 
director,  trustee,  partner,  or  employee,  or 
any  person  with  whom  he  is  negotiating 
or  has  any  arrangement  concerning  pro- 
qpective  emi^yment,  is  financially  in- 
terested. 

(b)  All  inspectors  who  are  employees 
Of  the  Department  are  f  (H-bidden  during 
the  period  of  their  respective  appoint- 
ments, to  take  an  active  part  in  political 
managemeijt  or  in  political  campaigns. 
Political  activity  in  city,  county.  State, 
or  naticHial  elections,  whether  primary 
or  regular,  or  in  btiialf  of  any  party  or 
candidate,  or  any  measure  to  be  voted 
upon,  is  prohibited.  This  applies  to  all 
ainx>intees,  including,  but  not  being  lim- 
ited to.  temporary  and  cooperative  em- 
ployees and  employees  on  leave  of  ab- 
sence with  or  without  pay. 

(c)  Violation  of  the  provisions  of 
paragraph  (a)  or  (b)  of  this  section  will 
constitute  ground  for  dismissal  in  the 
case  of  appointees  and  violation  of  the 
provisions  of  paragri^h  (a)  of  this  sec- 
tion will  constitute  grounds  for  revoca- 
tion of  licenses  in  the  case  of  licensees. 

(d)  Inspectors  are  subject  to  all  ap- 
plicable provisions  of  law  and  regula- 
tions and  instructions  of  the  Department 
and  the  Consumer  and  Marketing  Serv- 
ice and  other  authori^  concerning  em- 
ployee responsibilities  and  conduct.  The 
setting  forth  of  certain  prohibitions  in 
this  port  in  no  way  limits  tiie  applicabil- 
ity of  such  general  or  other  regidations 
or  instructions. 

§81.35      Appeal  in»pectiont> ;  how  made. 

Any  person  receiving  inspection  serv- 
ice may.  If  dissatisfied  with  any  decision 
of  an  inspector  relating  to  any  inspec- 
tion, file  an  appeal  from  such  decision: 
Provided.  That  such  appeal  is  filed  with- 
in 48  hours  from  the  time  the  decision 
was  made-  Any  such  appeal  from  a  deci- 
sion of  an  inspector  shall  be  made  to  Us 
immediate  superior  having  Jurisdiction 
over  the  subject  matter  of  the  appeal, 
and  such  superior  shall  determine 
whether  the  inspector's  decision  was  cor- 
rect. Review  of  such  appeal  determina- 
tion, when  requested,  shoU  be  made  by 
the  inunediote  superior  of  the  emplajree 
of  the  Department  making  the  appeal 
determination.  The  cost  of  any  such  ap- 
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peal  shall  be  borne  by  the  appellant  if 
the  Administrator  determines  that  the 
appeal  is  frivolous.  The  charges  for  such 
frivolous  appeal  shaU  be  «t  the  rote  of 
$8.80  per  hour  for  the  time  required  to 
make  the  appeal  inspection.  The  poul- 
try or  poultry  products  involved  in  any 
appeal  shall  be  identified  by  n.S.  retained 
tags  and  segregated  in  a  manner  ap- 
proved by  the  inspector  pending  comple- 
tion of  an  appeal  inspection. 

Subpart  G — Facilities  for  Inspection; 
Overtime  and  Holiday  Service;  Bill- 
ing Establishments 

§81.36     Facilities  required. 

(a)  Inspector's  office.  Office  space,  in- 
cluding, but  not  being  limited  to  furnish- 
ings, light,  heat  and  Janitor  service,  shall 
be  provided  rent  free  in  the  official  estab- 
lishment, for  the  use  of  Government  per- 
sonnel for  official  purposes.  The  room 
or  space  set  apart  for  this  purpose  must 
meet  the  approval  of  the  Inspection  Serv- 
ice and  be  conveniently  located,  properly 
ventilated,  and  provided  with  lockers  or 
file  cabinets  suitable  for  the  protection 
and  storage  of  supplies  and  with  facili- 
ties suitable  for  Inspectors  to  change 
clothing. 

(b)  FadUtle*  for  ante  mortem  in- 
spection. Batteries,  coops,  or  other 
facilities  in  which  live  poultry  is  pre- 
sented for  ante  mortem  inspection  shall 
be  of  such  arrangement,  oonstructton. 
and  shall  be  so  placed  with  sufficient 
light  provided  so  that  the  inspector  con 
clearly  see  the  birds  to  the  extent  needed 
to  carry  out  on  adequate  inspection. 

§  8 1 .37     Tine  of  iMpection. 

The  inspector  who  is  to  perform  the 
inspection  in  an  official  establishment 
shall  be  informed,  in  advance,  of  the 
hours  when  such  inspection  will  be 
required. 

§  81.38     Sdiedale  of  operation  of  official 
establishment. 

Operating  schedules  of  an  official  es- 
tablishment Shan  be  subject  to  approval 
of  the  Administrator,  and  for  the 
purpose  of  this  regulation  the  normal 
operating  schedule  shall  consist  of  a  con- 
tinuous 8-hour  period  per  day  (excluding 
not  to  exceed  1  hour  f  w  lunch) .  5  days 
per  week,  within  the  period  of  Monday 
through  Friday,  for  each  full  siiift 
required.  Any  variation  from  such  Mon- 
day through  Friday  schedule  of  opera- 
tion must  be  fully  Justified  and  approved 
in  advance  by  the  Administrator.  Clock 
hours  of  daily  operations  are  not  to  be 
specified  in  a  schedule  although  as  a 
condition  of  continuance  of  approval  ot 
a  schedule  the  hours  of  operation  must 
be  reasonably  uniform  from  day  to  day. 

§  81.39     Overtime  inspection  serviee. 

When  operations  in  an  official  estab- 
Ushmmt  require  the  services  of  inspec- 
tion personnel  beyond  their  regidorly 
assigned  tour  of  duty  on  any  day.  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as  overtime 
work.  The  official  establishment  shall 
give  recksonable  advance  notice  to  the 
inspector  in  charge  for  any  overtime 
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service  neoessoiy  and  shall  pay  tiie  Sec- 
retary for  siKh  overtime  at  a  rate  of 
$8.80  per  hour  to  cover  the  cost  thereof. 

§  81 .40     Hdiday  inspection  service. 

(a)  When  an  official  establishment  re- 
quires inspecti(m  service  on  a  holiday, 
such  service  is  considered  holiday  work. 
The  official  establishment  shall,  in  ad- 
vance of  such  holiday  work,  request  the 
officer  in  charge  to  furnish  inspection 
service  during  such  period  and  shall  pay 
the  Department  therefor  at  the  rate  of 
$8.80  per  hotir.  Service  in  excess  of  8 
hours  for  that  day  is  considered  overtime 
and  shall  be  paid  for  at  the  overtime  rate. 

(b)  H<didays  for  Federal  employees 
shall  be  the  1st  day  of  January,  third 
Monday  of  F^ruary.  last  Monday  of 
May,  4th  day  of  July,  first  Monday 
of  September,  second  Monday  of  Octo- 
ber, fourth  Monday  of  October,  fourth 
Thursday  of  November.  25th  day  of 
December,  and  any  other  day  desig- 
nated as  a  holiday  by  Federal  statute  or 
executive  order.  When  any  of  the  above- 
listed  holidays  fall  on  a  weekday,  that 
day  becomes  a  hoUday.  When  a  holiday 
workday  is  a  htdlday.  When  a  heyday 
falls  on  Saturday,  the  preceding  sched- 
uled workday  will  become  a  holiday. 

(c)  Holidays  to  be  counted  with  re- 
spect to  State  employees  shall  be  those 
legally  observed  by  Federal  employees. 

§  81.41     Supervisor  overtime  or  holiday 
service. 

When,  because  an  establishment  re- 
quires overtime  service  as  provided  in 
S  81.39  or  requires  holiday  service  as  pro- 
vided in  S  81.40.  a  station  supervisor 
(veterinarian)  is  required  to  work  over- 
time or  on  a  holiday,  in  the  establish- 
ment, in  order  to  supervise  the  service  or 
to  make  final  (umdemnation.  the  estab- 
lishment shall  pay  the  Department  for 
such  overtime  or  holiday  work  at  the  rate 
of  $8.80  per  hour. 

§  81 .42     Basis  of  billing  eslablishmenU. 

Overtime  and/or  h^day  aervioes  shall 
be  billed  to  the  official  estabUshmente  on 
the  basis  of  each  15  miniites  of  overtime 
and/or  holiday  service  performed  by  each 
inspector  including  supervisor  providing 
such  service  to  the  establishment,  except 
that  when  an  official  establishment  re- 
quires the  services  of  an  Inspector  after 
he  has  c(«npleted  his  day's  assignment 
and  left  the  establishment  or  when  he  is 
called  back  to  duty  on  a  day  outside  of 
the  established  normal  operating  sched- 
ule or  on  a  holiday,  the  official  estab- 
lishment shall  pay  for  a  mlnimuin  of  2 
hours'  sendee  at  the  applicable  estab- 
lished rate.  Bins-are  payable  upon  receipt 
and  become  delinquent  immediately  fol- 
lowing the  end  of  the  month  in  wtiich 
they  were  rendered.  Overtime  or  h<riiday 
inspection  serviee  will  not  be  performed 
at  any  establishment  that  Is  delinquent 
and  processing  operations  thereat  shall 
be  confined  to  the  regular  operating 
schedule  of  the  establishment. 
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Subpart  H — Sanitation 


§  81.45  Minimum  standarda  for  sanita- 
lion,  facilities  and  operating  proce- 
dures in  official  establishment^. 

The  provisions  of  S9  81.46  to  81.61.  in- 
clusive, shaU  apply  with  respect  to  aU 
official  establishments. 

§  81.46     Buildings. 

(a)  General.  The  buildings  shall  be  of 
sound  construction  and  Icep  in  good 
rei>air. 

(b)  Outside  openings.  (1)  The  doors, 
windows,  sicylights,  and  other  outside 
openings  of  the  plant,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  pro- 
tected by  properly  fitted  screens  or  other 
suitable  devices  against  the  entrance  of 
files  and  other  insects. 

(2)  Outside  doors,  except  in  receiving' 
rooms  and  feeding  rooms,  shall  be  so 
hung  as  to  be  close  flitting  when  closed. 
Doors  shall  be  provided  with  self-closing 
devices  where  necessary  to  prevent  the 
entry  of  vermin  into  processin  and  stor- 
age rooms. 

§  81.47     Rooms  and  compartments. 

(a)  General.  Rooms  or  compartments 
used  for  edible  poultry  products  shall  be 
separate  and  distinct  from  inedible 
products  departments  and  from  rooms 
where  live  poultry  is  held  or  slaughtered. 
Separate  rooms  shall  be  provided  when 
required  for  conducUng  processing  oper- 

.  ations  in  a  sanitary  manner;  and  all 
rooms  shall  be  of  sufficient  size  to  permit 
the  installation  of  the  necessary  equip- 
ment for  processing  operations  and  the 
conduct  of  such  oi>erations  m  a  sanitary 
maimer. 

(b)  Refuse  rooms.  A  separate  refuse 
room,  or  other  equally  adequate  facili- 
ties, shall  be  provided  in  official  estab- 
lishments where  accumulations  of  refuse 
occur.  Refuse  rooms  shall  be  entirely 
separate  from  other  rooms  in  the  estab- 
lishment, have  tight  fitting  doors,  be 
properly  ventilated,  and  have  adequate 
drainage  and  cleanup  facilities,  and  the 
floors  and  walls  to  a  height  of  6  feet 
above  the  floor  shall  be  impervious  to 
moisture,  and  walls  above  that  height, 
and  ceilings  shall  be  moisture  resistant. 

(c)  Rooms  for  holding  carcasses  for 
further  inspection.  Rooms  or  other  ac- 
ceptable facilities  in  which  carcasses  or 
parts  thereof  are  held  for  further  inspec- 
tion shall  be  in  such  numbers  and  such 
locations  as  the  needs  of  the  inspection 
in  the  establishment  may  require.  These 
rooms  or  facilities  shall  be  equipped  with 
hasps  for  locking. 

(d)  Coolers  and  freezers.  Coolers  and 
freezers  shall  be  of  such  size  and  ca- 
pacity as  are  required  for  compliance 
with  the  provisions  set  forth  in  S  81.66. 
Freezing  rooms,  other  than -those  for 
plate  freezers  or  liquid  freezing,  shall 
have  forced  air  circulation,  and  freezers 
and  coolers  shall  be  equipped  with  floor 
racks,  pallets  or  other  means  which  will 
assure  that  the  poultry  products  will  not 
be  adulterated. 

(e)  Rooms  for  mechanical  deboning  of 
raw  poultry.  Rooms  or  compartments 
where  mechanical  equipment  for  debon- 
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ing  of  raw  poultry  is  operated  shall  be 
maintained  at  50°  F.  or  less. 

(f)  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  kept 
In  good  repair,  dry,  orderly  and  ssmitary. 

(g)  Boiler  room.  The  boiler  room  shall 
be  a  separate  room  where  necessary  to 
prevent  dirt  and  objectionable  odors  en- 
tering from  it  into  any  room  where 
dressed  poultry  or  other  poultry  products 
are  processed,  otherwise  handled,  or 
stored. 

(h)  Toilet  rooms.  Toilet  rooms,  open- 
ing directly  into  rooms  where  poultry 
products  are  exposed  shall  have  self- 
closing  doors  and  shall  be  ventilated  to 
the  outside  of  the  building. 

(i)  Lunch  rooms.  Lunches  and  snacks 
shall  not  be  eaten  in  processing,  pack- 
ing, or  supply  rooms.  If  needed,  separate 
rooms  or  areas  shall  be  provided  in  es- 
tablishments where  employees  eat  their 
lunches. 

§  81.48     Floors,  walls,  ceilings,  etc. 

(a)  Floors.  All  floors  in  rooms  where 
exposed  poultry  products  are  processed 
or  handled  shall  be  constructed  of,  or 
flnished  with,  materials  impervious  to 
moisture,  so  they  can  be  readily  and 
thoroughly  cleaned.  The  floors  in  killing, 
ice  cooling,  ice  packing,  eviscerating, 
cooking,  boning,  smd  cannery  rooms  shall 
be  graded  for  complete  runoff  with  no 
standing  water. 

(b)  Walls,  posts,  partitions,  and  doors. 
All  walls,  posts,  partitions,  and  doors  in 
in  rooms  where  exposed  poultry  products 
are  processed  or  otherwise  handled  shall 
be  smooth  and  constructed  of  materials 
impervious  to  moisture  to  a  height  of  6 
feet  above  the  floor  to  enable  thorough 
cleaning.  All  surfaces  above  this  height 
must  be  smooth  and  flnished  with  mois- 
ture-resistant material. 

(c)  Ceilings.  Ceilings  must  be  mois- 
ture-resistant in  rooms  where  exposed 
poultry  products  are  processed  or  other- 
wise handled,  and  flnished  and  sealed  to 
prevent  collection  of  dirt  or  dust  that 
might  stft  through  frran  the  floor  above 
or  fall  from  collecting  surfaces  on  equip- 
ment or  exposed  poultry  product. 

§  81.49     Drainage  and  plumbing. 

(a)  General.  There  shall  be  an  efficient 
draining  and  plumbing  system  for  the 
plant  and  premises. 

(b)  Outside  premises.  The  drainage 
system  must  permit  the  quick  nmoflf  of 
all  water  from  buildings,  and  of  surface 
water  around  the  official  establishment 
and  on  the  premises;  and  all  such  water 
shall  be  disposed  of  in  such  a  manner  as 
to  avoid  the  development  of  insanitary 
conditions  at  the  establishment. 

(c)  Drainage  of  sewage  and  plant 
wastes.  (1)  All  drains  and  gutters  shall 
be  properly  installed  with  approved  traps 
and  vents.  The  sewer  system  shall  have 
adequate  slope  and  capacity  to  remove 
readily  all  waste  from  the  various  proc- 
essing operations  and  to  minimize  or,  if 
possible,  prevent  stoppage  and  surcharg- 
ing of  the  system.  When  the  sewage  dis- 
posal system  is  a  private  system  which  is 
required  to  be  approved  by  a  State  or 
local  health  authority,  the  applicant 
shall  furnish  the  Administrator  a  letter 


from  the  proper  health  authority  indi- 
cating that  the  sewage  disposal  system 
is  acceptable  to  such  authority. 

(2)  Interceptor  traps  wtiich  are  con- 
nected with  the  sewer  system  shall  be 
suitably  located,  and  not  near  any  edi- 
ble poultry  products  department  or  in 
any  area  where  products  are  imloaded 
from  or  loaded  into  any  means  of  convey- 
ance. To  facilitate  cleaning,  such  traps 
shall  have  inclined  bottoms  and  be  pro- 
vided with  suitable  covers. 

(3)  Each  floor  drain  shall  be  equipped 
with  a  deep  seal  trap,  and  the  plxmibing 
shall  be  installed  so  as  to  prevent  sewage 
from  backing  up  and  flooding  the  floor, 
except  that  floor  drains  in  areas  not 
regularly  washed  down  wiU  be  acceptable 
without  deep  seal  traps:  Provided,  That 
such  drains  are  connected  to  secondary 
drainage  systems  discharging  into  a  safe 
sink  or  basin  (air  gap)  that  is  properly 
trapped  and  vented:  And  provided  fur- 
ther. That  such  drains  accomplish  the 
objectives  and  intent  of  this  paragraph 

(4)  Toilet  sou  lines  shall  be  separate 
from  house  drainage  lines  to  a  point 
outside  the  buildings  unless  an  automatic 
backwater  check  valve  is  installed  to 
prevent  back-flow.  Drainage  from  toilet 
bowls  and  urinals  shall  not  be  discharged 
into  a  grease  catch  basin,  nor  shall  such 
drainage  be  permitted  to  enter  the  sewer 
lines  at  a  point  where  there  might  be  a 
possibility  of  such  drainage  backing  up 
and  flooding  the  floor  of  the  building. 
§81.50     Water  supply. 

(a)  General:  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  water 
supply  shall  be  ample,  clean,  and  potable 
with  adequate  pressure  and  facilities  for 
its  distribution  in  the  official  establish- 
ment and  its  protection  against  contami- 
nation and  poUution.  A  water  report, 
issued  under  the  Authority  of  the  State 
health  agency,  certifying  to  the  potability 
of  the  water  supply,  shall  be  obtained  by 
the  applicant  and  furnished  to  the  Ad- 
ministrator whenever  such  report  is  re- 
quired by  the  Administrator  in  specific 
cases. 

(b)  An  adequate  supply  of  hot  water 
to  enable  proper  cleaning  shall  be 
available. 

(c)  Hose  connections  with  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  conven- 
ient locations  throughout  the  plant  for 
cleaning  purposes. 

(d)  The  refuse  rooms  shall  be  pro- 
vided with  adequate  facilities  for  wash- 
ing refuse  cans  and  other  equipment  in 
the  rooms. 

(e)  Nonpotable  water  is  permitted 
only  in  those  parts  of  official  establish- 
ments where  no  poultry  product  is  proc- 
essed or  otherwise  handled  and  then  only 
for  limited  purposes  such  as  on  con- 
densers not  connected  with  the  potable 
water  supply,  in  vapor  lines  serving  in- 
edible product  rendering  tanks,  and  in 
sewer  Unes  for  moving  heavy  solids  in 
the  sewage.  Nonpotable  water  is  not  per- 
mitted for  washing  fioors,  areas,  or 
equipment,  nor  is  it  permitted  in  boilers. 


FEDERAL  REGISTER,  VOL.   36,  NO.    103— THURSDAY,  MAY  27,    1971 


scalders,  chill  vats,  or  ice  making  ma- 
chines. In  all  cases,  ncmpotable  water- 
lines  shall  be  clearly  idoitifled  and  shall 
not  be  cross  connected  with  the  potable 
water  supidy  unless  this  is  necessary  for 
fire  protection.  Any  such  connection  must 
have  an  adequate  break  to  assure  against 
accidental  contamination,  and  must  be 
approved  by  local  authorities  and  by  the 
Administrator.  Any  untested  water  sup- 
ply in  an  official  establishment  shall  be 
treated  as  a  nonpotable  supply. 

§81.51      Lavatories,     toilets,    and    other 
sanitary  facilities. 

(a)  Modem  lavatory  and  toilet  ac- 
commodations and  properly  located  fa- 
cilities for  cleaning  utensils  and  hands 
shall  be  provided. 

(b)  Adequate  lavatory  and  toilet  ac- 
commodations, including  but  not  being 
limited  to,  nmning  hot  and  cold  water, 
soap,  or  other  acceptable  agents  (in  sani- 
tary dispensers),  toilet  tissue,  and  towels 
or  other  acceptable  facilities  for  drying 
hands,  shall  be  provided.  Lavatories  shall 
be  in  or  near  toilet  and  locker  rooms  and 
also  at  other  places  in  the  plant  as  may 
be  essential  to  the  cleanliness  of  all  per- 
sonnel handling  poultry  products. 

(c)  Adequate  lockers  or  other  facil- 
ities, shall  be  provided  for  employees' 
wearing  apparel,  and  for  the  storing  and 
changing  of  clothing.  Wearing  apparel 
shall  not  be  stored  in  rooms  where  proc- 
essing operations  are  conducted. 

(d)  Suitable  containers  shall  be  pro- 
vided for  the  t«nporary  storage  of  soiled 
linen,  coats,  aprons,  and  other  items  of 
employees'  uniforms  or  work  clothing. 

(e)  Sufficient  metal  containers  stiall 
be  provided  for  used  towels  and  other 

(f)  An  adequate  number  of  hand 
washing  facilities  serving  areas  where 
poultry  products  are  prepared  shall  be 
operated  by  other  than  hand-operated 
controls,  or  shaU  be  of  a  continuous  flow 
type  which  provides  an  adequate  flow 
of  water  for  washing  hands. 

(g)  Durable  signs  shall  be  posted  con- 
spicuously in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(h)  Adequate  toilet  facilities  shall  be 
provided  and  the  following  formula  shAU 
serve  as  a  basis  for  determining  thK. 

number  of  toilet  bowls  required: 

Toilet 
bowla 

re- 
quired 
Persons  of  same  sex : 

1  to  15.  Inclusive 1 

18  to  35.  inclusive 2 

36  to  65,  Inclusive '  3 

56  to  80,  Inclusive '4 

^>r  each  additional  30  persons  In  ex- 
cess of  80 '  1 

'Urinals  may  be  substituted  for  toUet 
bowls  but  only  to  the  extent  of  one-third 
of  the  total  number  of  bowls  stated. 

(i)  Suitable  sanitary  drinking  water 
facilities  shall  be  provided. 

(j)  All  toilets,  lavatories,  and  other 
sanitary  facilities  shall  be  kept  clean  and 
in  good  repair. 
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§81.52     Lii^ttBg  JUMl.vendlaliMi. 

(a)  Tliere  shall  be  ample  light,  either 
natural  or  artificial  or  both,  af  good 
quality  and  well  distributed,  and  suffi- 
cient ventilation  for  all  rooms  and  com- 
partments to  InsflK  sanitary  conditions. 

(b)  All  rooms  in  which  poultry  is 
killed,  eviseerated,  or  otherwise  proc- 
essed shall  have  at  least  30  foot-candles 
of  light  intensity  on  all  working  surfaces, 
except  that  at  the  inspection  stations 
such  light  intensity  shall  be  of  50  foot- 
candles.  In  all  other  rooms  there  shall  be 
provided  at  least  5  foot-candles  of  light 
intensity  when  measured  at  a  distance  of 
30  inches  from  the  floor. 

(c)  All  rooms  shall  be  adequately  ven- 
tilated to  eliminate  objectionable  odors 
and  minimize  moisture  condensation. 

§81.53     Equipment  and  utensils. 

(a)  General.  Equipment  and  utensils 
used  for  processing  or  otherwise  han- 
dling any  products  in  the  official  estab- 
lishment shidl  be  suitable  for  the  pur- 
pose intended  and  shall  be  of  such  ma- 
terial and  construction  as  will  facilitate 
their  thorough  cleaning  and  insure 
cleanliness  in  the  preparation  and  hsm- 
dling  of  poultry  products.  Truclcs  and 
receptacles  used  for  handling  Inedible 
products  shall  be  of  similar  construction, 
shaU  be  conspicuously  and  distinctly 
marked  as  "U.S.  Condemned",  and  shall 
not  be  used  for  handling  any  edible  poul- 
try products. 

(b)  Refuse  containers.  Leak-proof  ref- 
use containers  with  covers  shall  be  pro- 
vided except  that  perforated  containers 
may  be  used  for  the  temporary  collection 
of  feathers  and  such  containers  need 
not  be  covered. 

(c)  SceUding  equipment.  (1)  Scalding 
tanks  shall  be  constructed  and  installed 
so  as  to  prevent  contamination  of  po- 
table water  lines  and  to  permit  water  to 
enter  continuously  at  a  rate  which  will 
result  in  a  sanitary  scalding  operation. 
The  rate  of  flow  necessary  to  maintain 
a  sanitary  scalding  operation  will  be 
determined  on  such  factors  as  the  class 
of  poultry  and  the  number  of  birds  per 
minute  going  into  the  scalding  tank. 
It  shall  be  the  responsibility  of  the  offi- 
cer in  charge  to  establish  a  minimum 
rate  of  flow  for  each  scalding  tank  in 
each  official  establishment. 

(2)  The  overflow  outlets  in  scalding 
equipment  shall  be  of  sufficient  size  to 
permit  feathers  and  water  to  be  carried 
off. 

(3)  The  overflow,  drawoff  valves,  and 
sediment  basin  drain  shall  discharge  Into 
a  floor  or  vsJley  drain,  or  onto  the  floor 
in  close  proximity  to  a  floor  or  valley 
drain. 

(d)  Wax  finishing.  When  wax  dipping 
is  used,  metal  troughs  shall  be  provided 
to  catch  the  wax  removed  from  the 
dipped  poultry.  Acceptable  facilities  and 
methods  shaU  be  employed  in  reclaiming 
the  wax. 

(e)  Ice  shovels.  Ice  shovels  shall  be 
smooth  surfaced  and  entirely  con- 
structed of  rustproof,  impervious 
material. 
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(f)  Conveyors.  (1)  Conveyors  used  in 
the  preparation  of  ready-to-cook  poultry 
shall  be  of  metal  or  other  acceptable 
material  and  of  such  construction  as  to 
permit  easy  identification  of  the  viscera 
with  their  carcass  and  so  designed  as 
will  present  each  carcass  or  all  parts 
thereof  in  a  way  that  will  permit  ade- 
quate and  efficient  inspection. 

(2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they 
will  not  allow  grease,  oil,  or  dirt  to 
accumulate  on  the  drop  chain  or 
shackle,  which  shall  be  of  noncorrosive 
metal. 

(3)  Nonmetallic  belt-type  conveyors 
used  in  moving  poultry  products  shall 
be  of  waterproof  competition. 

(4)  When  individual  trays  are  not 
used  during  eviscerating  operations,  each 
carcass  shall  be  suspended  and  a  metal 
trough  or  a  trough  constructed  of  other 
acceptable  impervious  material  shall  be 
provided  b«ieath  the  conveyor.  Such 
troughs  shall  be  flushed  continuously 
by  a  water  spray  and  shall  extend  be- 
neath the  conveyor  at  all  places  where 
processing  operations  are  conducted 
from  the  point  where  the  carcass  is 
opened  to  the  point  where  the  viscera 
have  been  completely  removed. 

(g)  ChUUng  and  thawing  tanks. 
Chilling  and  thawing  tanks  shall  be  con- 
structed of  metal  or  other  suitable  ma- 
terial impervious  to  moisture  and  shall 
be  of  seamless  construction  with  edges 
rolled  outward.  Where  mechanical  de- 
vices are  not  used  for  removing  carcasses 
from  the  chilling  or  thawing  tanks,  the 
tanks  shall  be  of  a  size  that  will  enable 
employees  to  remove  poultry  without  en- 
tering the  tanks. 

<h)  Tables.  Inspection,  eviscerating, 
and  cutting  tables  shall  be  made  of  metal 
or  other  acceptable  material,  have  coved 
corners,  and  be  constructed  and  placed 
so  as  to  permit  thorou^  cleaning. 

(i)  Plants  lacking  conveyors.  In  plants 
where  no  conveyors  are  used,  each  car- 
cass shall  be  eviscerated  in  an  individual 
metal  tray  of  seamless  construction  or  in 
a  tray  of  other  acceptable  material  and 
construction. 

(j)  Water  spray  wcuhing  equipment. 
Water  spray  washing  equipment  with 
sufficient  water  pressure  to  thoroughly 
and  efficiently  wash  carcasses  shall  be 
used  for  washing  carcasses  inside  and 
out. 

(k)  Offal  receptacles.  Watertight  metal 
receptacles  shall  be  used  for  entrails  and 
other  waste  resulting  from  preparation 
of  eviscerated  poultry. 

(1)  Trucks  and  receptacles  for  con- 
demned carcasses.  Watertight  trucks  and 
receptacles  for  holding  or  handling  con- 
demned carcasses  or  parts  of  carcasses 
shall  be  so  constructed  as  to  be  readily 
and  thoroughly  cleaned:  such  trucks  and 
receptacles  shall  be  marked  in  a  conspic- 
uous manner  with  the  words  "UjS.  Con- 
demned" in  letters  not  less  than  2  inches 
high  and  when  required  by  the  inspector 
in  charge,  shall  be  equipped  with  facili- 
ties for  locldng  and  sealing. 
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§  81 .54     Accessibility  of  equipment. 

(a)  General.  AH  equipment  shall  be 
placed  so  as  to  be  rea4ily  accessible  for 
all  processing  and  cleaning  <Y>erBtions. 

(b)  Mechanical  pickers.  When  me- 
chanical pickers  are  used,  they  shall  be 
installed  so  as  to  be  accessible  for  thor- 
ough cleaning  and  removal  of  the  ac- 
cumulation of  feathers. 

§  81.55  Restrictions  on  use  of  equipment 
and  utensils. 

Equipment  and  utensils  used  in  the 
official  establishment  shall  not  be  used 
outside  the  official  establishment,  except 
under  c(Hidltions  as  may  be  prescribed 
or  approved  by  the  Administrator  in  spe- 
cific cases.  Equipment  used  in  the  prep- 
aration of  any  article  (including,  but  not 
limited  to,  animal  food),  fr<Hn  inedible 
material  shsdl  not  be  used  outside  of  the 
inedible  products  department  except  im- 
der  such  conditions  as  may  be  prescribed 
or  approved  by  the  Administrator  in  spe- 
cific cases. 

§  81.56  Mainlenance  of  sanitary  Tondi- 
tions  and  precautions  against  con- 
tamination of  poultry  products. 

The  premises  of  the  official  establish- 
ment shall  be  kept  free  from  refuse, 
waste  materials  and  all  other  sources  of 
odors  and  conditions  that  may  result  in 
adulteration  of  the  poultry  products  han- 
dled at  the  establishment. 

§  81.57  Cleaning  of  rooms  and  compart- 
ments. 

Rooms,  compartments,  and  other  parts 
of  the  official  establishment  shall  be  kept 
clean  and  in  sanitary  condition  and  good 
repair. 


§  81.58     Qeaning     of 
utensils. 


ecpiipment     and 


(a)  EquiiHuent  and  utensils  used  for 
processing  or  otherwise  handling  any 
poultry  or  poultry  product  shall  be  kept 
clean,  sanitary  and  In  good  repair. 

(b)  Batteries  and  dropping  pans  shall 
be  cleaned  regularly  and  the  manure  re- 
moved from  the  official  establishment 
daily. 

(c)  Scalding  tanks  shall  be  completely 
emptied  and  thoroughly  cleaned  as  often 
as  may  be  necessary,  but  r^ot  leas  fre- 
quently than  once  a  day  when  in  use. 

(d)  All  equipment  and  utensils  used 
in  the  killing,  roughing,  and  pinning 
rooms  shall  be  thoroughly  washed  and 
cleaned  at  least  once  daily  when  in  use. 

(e)  The  chilling  and  packing  room  and 
equipment  and  utensils  used  therein  shall 
be  maintained  in  a  clean  and  sanitary 
condition. 

(f )  Chilling  or  thawing  tanks  shall  be 
emptied  after  each  use.  They  shall  be 
thoroughly  cleaned  at  least  once  daily 
when  in  use.  except  that  when  the  same 
poultry  is  held  therein  in  excess  of  24 
hours,  the  tanks  shall  be  thoroughly 
cleaned  after  the  poultry  is  removed 
therefrom  and  prior  to  reuse. 

(g>  Conveyor  trays  or  belts  which 
come  in  contact  with  raw  poultry  prod- 
ucts shall  be  completely  washed  and 
sanitized  after  each  use. 

<h)  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  all  other  tools  and  equipment 
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used  in  the  processing  of  poultry  prod- 
ucts shall,  after  cleaning,  be  drained  on 
racks  and  shall  not  be  nested. 

§  81.59     Vermin. 

Every  practicable  precaution  shall  be 
taken  to  exclude  flies,  rats,  mice,  and 
other  vermin  from  the  official  establish- 
ment. Dogs,  cats,  and  other  pets  shall 
be  excluded  from  rooms  where  dressed 
poultry  or  other  poultry  products  are 
processed,  handled  or  stored. 

§  81.60      Use  of  compounds. 

Oermicides,  insecticides,  rodenticides, 
detergents,  or  wetting  agents  or  other 
similar  compounds  may  be  used  in  an 
official  establishment  only  if  they  will 
not  deleteriously  affect  the  poultry  or 
poultry  products  therein  and  have  been 
approved  by  the  Administrator.  Such 
compoimds  shall  be  used  only  in  a  man- 
ner satisfactory  to  the  Administrator. 
Such  compounds  shall  be  approved,  for 
the  purpose  of  the  Act  only  upon  appli- 
cation and  in  accordance  with  the  fol- 
lowing procedure : 

(a)  The  manufacturer  or  user  of  the 
compoimd,  or  any  other  interested  per- 
son, shall  submit  to  the  Administrator 
the  following  data: 

( 1 )  The  formula  of  the  compoimd,  list- 
ing each  ingredient  and  the  percentage 
of  each  ingredient  in  terms  of  weight  or 
liquid  measure,  if  the  product  is  a  liquid, 
and  in  terms  of  weight,  if  it  is  solid  or 
semisolid,  viscous  or  a  mixture  of  liquid 
and  solids.  The  ingredients  must  be 
stated  in  terms  of  the  well-known  com- 
mon names  of  the  ingredients  or  if  an 
ingredient  has  no  common  name,  the  cor- 
rect chemical  name.  However,  in  the  case 
of  any  compound  subject  to  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  a  statement  of  the  composition  of 
the  compound  as  required  for  registra- 
tion under  that  Act  shall  be  submitted 
in  Ueu  of  the  data  otherwise  required  by 
this  subparagraph. 

(2)  A  certification  by  the  applicant 
that  the  compoimd  as  it  is  proposed  to  be 
used  in  the  official  establishment  will  not 
deleteriously  affect  the  poultry  or  poultry 
products  therein.  The  certification  shall 
include  the  conditions  under  which  the 
particular  compound  is  believed  to  be 
satisfactory  for  use  and  the  precautions 
necessary,  if  any.  In  the  use  of  such 
compound  for  the  purpose  intended  in 
poultry  processing  establishments. 

(b)  As  a  prerequisite  for  approval,  any 
compound  which  is  required  to  be  reg- 
istered under  the  provisions  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide Act  shall  be  registered  and 
comply  with  the  provisions  of  that  Act. 
The  applicant  shall  furnish  the  registra- 
tion number  assigned  under  the  afore- 
said Act  along  with  two  copies  of  the 
label  being  currently  used  on  the  product. 

(c)  A  small  sample  of  the  compound 
<4  to  6  ounces)  shall  be  submitted  with 
the  request  for  approval  of  its  use  in 
poultry  processing  establishments. 

(d)  The  Administrator  will  either  ap- 
prove or  disapprove  the  use  of  a  particu- 
lar compound  after  a  careful  evaluation 
of  the  data  submitted  pursuant  to  pa,T&- 


graph  (a)  of  this  section  and  considera- 
tion of  any  other  information  that  Is 
available  pertaining  to  the  compound 
under  consideration. 

(e)  The  Inspection  Service  is  author- 
ized to  draw,  samples  of  any  compound 
used  in  any  official  establishment  and 
make  analyses  of  such  compound  to  de- 
termine if  the  compoimd  conforms  to 
that  originally  approved  and  if  it  is 
satisfactory  for  use  in  official  establish- 
ments under  this  section.  Whenever  the 
Administrator  has  reason  to  believe  that 
a  compound  may  have  a  deleterious 
effect  on  poultry  or  poultry  products,  the 
approval  of  the  particular  compound 
may  be  suspended,  and  in  such  case  the 
processor  shall  be  given  an  opportunity 
to  show  that  the  compound  does  not  have 
such  effect.  After  such  opportunity  hais 
been  afforded  to  the  processor,  the  Ad- 
ministrator shall  make  a  determination 
as  to  the  effect  of  the  compoimd  on 
poultry  and  poultry  products  and  with- 
draw or  reinstate  the  approval  of  the 
compoimd  accordingly.  Use  of  the  com- 
pound shall  not  be  permitted  during  the 
period  of  suspension. 

§  81.61      Cleanliness  and  hygiene  of  offi- 
cial establishment  personnel. 

(a)  No  official  establishment  shall  em- 
ploy, in  any  department  where  any  poul- 
try product  is  processed  or  otherwise 
handled,  any  person  showing  evidence  of 
a  communicable  disease  in  a  transmis- 
sible stage  or  known  to  be  a  carrier  of 
such  disease,  or  while  affected  with 
boils,  sores,  infected  wounds,  or  other 
abnormal  sources  of  microbiological 
contaminants. 

(b)  All  persons  coming  in  contact  with 
exposed  poultry  products,  or  poultry 
products  handling  equipment  shall  wear 
clean  garments  and  suitable  head  cover- 
ings to  prevent  hair  from  fsQling  into 
poultry  products;  and  shall  keep  their 
hands  and  fingernails  clean  at  all  times 
while  thus  engaged. 

(c)  Every  person  shall  wash  his  hands 
thoroughly  after  each  use  of  toilet  or 
change  of  garments  before  returning  to 
duties  that  require  the  handling  of 
dressed  poultry  or  other  poultry  products 
or  containers  thereof,  or  poultry  product 
handling  equipment. 

(d)  The  use  of  tobacco  in  any  form, 
the  eating  of  food,  or  any  other  personal 
habit  which  may  Result  in  adulteration 
of  any  poultry  product  shall  not  be  per- 
mitted in  any  room  where  exposed 
dressed  poultry  or  other  poultry  products 
are  being  processed  or  otherwise  handled. 

Subpart  I — Operating  Procedures 

§  81.65     Operations  and  procedures,  gen- 
erally. 

(a)  Operations  and  procedures  in- 
volving the  processing,  other  handUng, 
or  storing  of  any  poultry  product  shall 
be  strictly  in  accord  with  clean  and  sani- 
tary practices  and  shall  be  conducted  in 
such  a  manner  as  will  result  in  sanitary 
processing,  proper  inspection,  and  the 
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production  of  poultry  and  poultry  prod- 
ucts that  are  not  adulterated. 

(b)  Materials  which  create  any  condi- 
tion that  may  result  in  adulteration  of 
poultry  products  shall  not  be  handled 
or  stored  in  rooms,  compartments,  or 
other  places  in  any  official  establishment 
where  any  poultry  product  is  processed, 
otherwise  handled,  or  stored. 

(c)  Poultry  shall  be  slaughtered  In  ac- 
cordance with  good  commercial  practices 
in  a  manner  that  will  result  in  thorough 
bleeding  of  the  carcasses  and  assure  that 
breathing  has  stopped  prior  to  scfiJding. 
Blood  from  the  killing  operation  shall  be 
confined  to  a  relatively  small  area- 
id)  The    pinning    and    finishing    of 

dressed  poultry  shall  be  performed  in  a 
part  of  the  room  that  is  located  suffi- 
ciently away  from  the  killing  and 
roughing  operations  to  prevent  <y)ntami- 
nation  of  the  product. 

(e)  In  finishing  and  cleaning  dressed 
poultry,  the  vestigial  feathers  (hair  or 
down  as  the  case  may  be)  shall  be  re- 
moved by  singeing  or  other  means,  feed 
shall  be  removed  from  the  crop  without 
incising  the  tissues,  and  the  fecal  mate- 
rial in  the  cloaca  shall  be  removed  by 
venting.  These  operations  shall  be  com- 
pleted prior  to,  or  during  the  final  wash- 
ing, but  prior  to  chilling  and  packaging 
of  such  dressed  poultry.  Notwithstanding 
the  foregoing,  dressed  poultry  which  Is 
to  be  warm  eviscerated  is  not  required  to 
be  vented  or  singed  if  it  is  to  be  singed 
after  evisceration  and  prior  to  packing, 
and  dressed  poultry  which  has  been 
vented  and  singed  and  is  to  be  eviscer- 
ated in  em  official  establishment  within 
72  hours  from  time  of  slaughter  may. 
when  approved  by  the  Inspection  Service, 
be  transferred  by  conveyor  or  operational 
type  container  or  other  approved  means 
to  such  official  establishment  prior  to 
removal  of  the  feed  in  the  crop. 

(f)  If  dressed  poultry  is  not  to  be 
immediately  warm  eviscerated,  the  head 
of  each  carcass  shall  be  washed 
thoroughly  either  by  automatic  washer 
or  manually  to  remove  feed  from  the 
mouth  and  blood  from  the  head  and 
mouth. 

(g)  In  the  final  washing  of  dressed 
poultry,  the  carcass  shall  be  passed 
through  a  system  of  sprays  providing  an 
abundant  supply  of  fresh  clean  water 
either  under  pressure  or  scrubbing 
action. 

(h)  Thawing  poultry  in  water: 
(1)  Readv-to-cook  poultry.  When 
frozen  ready-to-cook  poultry  Is  to  be 
thawed  in  water,  the  thawing  practices 
and  procedures  shall  be  such  as  will  pre- 
vent the  product  from  becoming  adulter- 
ated by  the  absorption  of  moisture  and 
such  poultry  shall  be  thawed  by  one  of 
the  following  methods: 

(i)  The  poultry  may  be  thawed  In 
continuous  running  tap  water  of  suffi- 
cient volume  and  for  such  limited  time 
as  is  necessary  to  thaw  such  poultry.  The 
thawing  media  shaU  not  exceed  70*  F. 
In  temperature.  Complete  thawing  Is 
necessary  to  permit  thorough  examina- 
tion of  ready-to-cook  poultry  prlof  to 
any  further  processing. 
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(11)  The  practice  of  placing  frozen 
ready-to-cook  poultry  into  cooking 
kettles,  without  prior  thawing  is  per- 
mitted only  when  a  representative 
sample  of  the  entire  lot  has  been  thawed 
and  found  to  be  sound  and  unadulter- 
ated. Thawing  may  be  accomplished  In 
cookers  where  the  water  can  be  heated 
to  enable  Uie  cooking  process  to  begin 
immediately  following  completion  of 
thawing.  Thawing  practices  and  pro- 
cedures shall  result  in  no  net  gain  in 
weight  over  the  frozen  weight.  When 
whole  carcasses  or  parts  are  thawed  for 
repackaging  as  parts,  it  is  not  acceptable 
to  recool  the  parts  in  slush  Ice.  However, 
they  may  be  held  in  tanks  of  crushed  ice 
with  the  drains  open  pending  further 
processing  or  packaging. 

(ill)  The  poultry  may  be  thawed  in  re- 
circulated water,  maintained  at  a  tem- 
perature not  in  excess  of  50°  F.,  for  such 
limited  time  as  is  necessary  to  thaw  such 
poultry. 

(2)  Dressed  poultry.  Frozen  dressed 
poultry  shall  not  be  thawed  in  tanks  with 
continuously  running  water  or  residual 
water,  but  shall  be  thawed  on  metal 
racks  or  in  perforated  metal  containers 
under  a  continuous  water  spray  at  a 
temperature  not  in  excess  of  70°  F. 

(i)  Cuts  for  the  removal  of  the  vis- 
cera shall  be  limited  to  those  necessary 
for  proper  processing  operations  and  in- 
spection. With  respect  to  roaster  style 
evisceration,  opening  cuts  shall  be  made 
in  such  a  manner  that  the  skin  between 
the  thighs  and  rib  cage  will  not  be  cut 
or  torn  open  during  the  drawing  opera- 
tion. No  additional  cuts  shall  be  made 
prior  to  chilling  other  than  those  neces- 
sary to  perform  the  complete  eviscera- 
tion of  the  bird.  The  "bar-cut"  method 
of  evisceration  may  be  used  only  when 
permitted  by  the  officer  in  charge  upon 
his  determination  that  this  method  can 
be  used  at  the  official  establishment 
without  contaminating  the  poultry.  With 
respect  to  poultry  that  is  to  be  opened 
by  the  "bar-cut"  method,  particular  care 
shall  be  exercised  in  maldng  transverse 
cuts  so  that  the  thigh  areas  will  not  be 
opened  and  the  flesh  at  the  posterior  end 
of  the  keel  will  not  be  exposed.  An 
occasional  bird  that  is  unintentionally 
opened  in  the  aforesaid  areas  will  be  per- 
mitted. The  type  of  opening  cut  is  part 
of  the  chilling  procedure  and  any  change 
in  such  cut  requires  establishing  a  new 
procedure. 

(j)  TTie  area  at  the  Junction  of  the 
neck  with  the  body  of  the  eviscerated  bird 
shall  be  positively  opened  prior  to  final 
washing  so  that  water  will  drain  freely 
from  the  body  cavity  and  not  become 
trapped  in  the  area  between  the  neck 
skin  and  the  neck. 

(k)  Ready-to-cook  poultry  shall  be 
adequately  drained  after  chilling,  to  re- 
move ice  and  free  water  prior  to  pack- 
aging or  packing. 

(1)  Cut-up  poultry  shall  be  processed 
from  chilled  carcasses  and  the  parts 
shall  not  be  rechilled  in  ice  and  water 
or  water,  but  may  be  temporarily  held 
In  containers  of  crushed  Ice  which  are 
continuously   drained  pending   further 
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processing  and  packaging.  Upon  ap- 
proval by  the  Administrator,  and  under 
such  conditions  as  he  may  prescribe  in 
specific  cases,  cut-up  poultry  may  be 
processed  from  unchilled  eviscerated 
poultry.  Such  poultry  parts  shall  not  be 
chilled  in  water  and  ice,  but  may  be 
chilled  either  in  ice  in  continuously 
drained  containers  or  by  immediate  en- 
try into  a  freezer.  Such  poultry  parts 
shall  be  chilled  v/ithin  4  hours  from  the 
time  of  slaughter  to  40°  F.  or  less. 

(m)  All  offal  resulting  from  the  evis- 
ceration operation  shall  be  removed  from 
the  official  establishment  as  often  as  nec- 
essary to  prevent  the  development  of  an 
insanitary  condition. 

(n)  Containers  to  be  used  for  pack- 
aging dressed  poultry  and  other  poultry 
products  shadl  be  clean,  free  from  sub- 
stances and  odors  that  would  result  in 
adulteration  of  the  product  and  of  suf- 
ficient strength  and  durability  to  pro- 
tect the  product  adequately  during  nor- 
mal distribution. 

(o)  Paper  and  other  material  used  for 
lining  barrels  or  other  containers  in 
which  poultry  products  are  packed  shall 
be  of  such  Unds  as  do  not  tear  readily 
during  use  but  remain  intact  when 
moistened  by  the  product.  Wooden  con- 
tainers to  be  used  for  packing  poultry 
products  shall  be  fully  lined  except  when 
the  poultry  to  be  packed  therein  are  fully 
wrapped. 

(p)  Protective  coverings  shall  be  used 
for  poultry  products  while  they  are  in 
any  official  establishment  or  are  being 
transported  between  official  establish- 
ments, which  are  adequate  to  protect  the 
products  against  contamination  by  any 
foreign  substances  (including,  but  not 
being  limited  to,  dust,  dirt,  and  insects) 
considering  the  means  employed  In 
transporting  the  product. 

§  81.66     Temperatures  and  rhillinp  und 
freezing  procedures. 

(a)  General.  Temperatures  and  pro- 
cedures which  are  necessary  for  chilling 
and  freezing  dressed  and  ready-to-cook 
poultry,  including  all  edible  portions 
thereof,  shall  be  in  accordance  with  op- 
erating procedures  which  insure  the 
prompt  removal  of  the  animal  heat  and 
will  preserve  the  condition  and  whole- 
someness  of  the  poultry  and  assure  that 
the  products  are  not  adulterated.  A  de- 
scription of  the  chilling  and  freezing 
procedures  used  at  the  official  establish- 
ment shall  be  filed  with  the  inspector  at 
the  establishment. 

( b)  General  chillino  requirements.  ( 1 ) 
All  poultry  that  is  slaughtered  and  evis- 
cerated in  the  official  establishment  shall 
be  chilled  immediately  after  processing 
so  that  the  internal  temperature  is  re- 
duced to  40°  F.  or  less,  as  provided  in  sub- 
paragraph (2)  of  this  paragraph  unless 
such  poultry  is  to  be  frozen  or  cooked 
immediately  at  the  official  establishment. 
Eviscerated  poultry  to  be  shipped  from 
the  establishment  In  packaged  form  shall 
be  maintained  at  40°  P.  or  less,  except 
that  during  further  processing  and  pack- 
aging operations,  the  internal  tempera- 
ture may  rise  to  a  maximum  of  55*  F.: 
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Provided,  That  Immediately  after  pack- 
airing,  the  poultry  is  placed  under  refrig- 
eration at  a  temperature  that  will 
promptly  iQwer  the  internal  temperature 
of  the  product  to  40°  P.  or  less,  or  the 
poultry  is  placed  in  a  freezer.  Poultry 
which  is  to  be  held  at  the  plant  in  pack- 
aged form  in  excess  of  24  hours  shall  be 
held  in  a  room  at  a  temperature  of  36°  P. 
or  less. 

(2)  Poultry  carcasses,  and  major  por- 

.  tions  of  carcasses  as  defined  in  para- 

*       graph  (c)  (2)  (iv)   of  this  section,  shall 

be  chilled  to  40°  F.  or  lower  within  the 

times  specified  below: 

Time 
Weight  of  carcass:  (hours) 

Under  4  pounds 4 

4  to  8  pounds 6 

Over  8  pounds 8 

(c)  Ice  and  water  chUling.  (1)  Only 
lee  produced  from  potable  water  may  be 
used  for  ice  and  water  chilling.  The  ice 
shall  be  handled  and  stored  in  a  sanitary 
manner.  If  of  block  type,  the  ice  sh^l 
be  washed  by  spraying  all  surfaces  with 
clean  water  before  crushing. 

(2)  (i)  The  temperature  of  the  chilling 
media  in  the  warmest  part  of  any  poultry 
chilling  system  shall  not  exceed  65°  P.  or 
the  maximum  temperature  specified  in 
the  current  chillinp  procedure  filed  as  re- 
quired by  paragraph  (a)  of  this  section, 
whichever  is  less.  Continuous  chillers 
shall  not  be  used  unless  a  recording 
thermometer,  with  a  24-hour  recording 
cycle,  is  provided  to  measure  the  tem- 
perature in  the  warmest  part  of  the 
chilling  system.  The  temperature  re- 
corder shall  be  readily  accessible.  The 
completed  temperature  charts  shall  be 
furnished  daily  to  the  inspector. 

(ii)  With  respect  to  continuous  chill- 
ing systems,  the  fresh  water  intake  in  the 
first  section  of  the  system,  after  all  sec- 
tions of  the  system  are  filled  with  water, 
shall  be  not  less  than  one-half  gallon  per 
frying  chicken  and  proportionately  more 
for  other  classes  of  poultry,  including  not 
less  than  1  gallon  per  turkey.  SufBcient 
water  or  ice,  or  both,  shall  h»  added  to 
sections  of  the  chilling  system  other  than 
the  first  section,  to  keep  the  chilling 
media  clean  and  to  provide  a  continuous 
overflow  from  each  section.  If  there  is 
no  loss  of  water  between  sections,  mul- 
tiple section  chilling  systems  may  be 
connected  so  the  overflow  from  subse- 
quent sections  serves  as  water  intake  for 
Uie  first  section.  In  this  type  of  installa- 
tion, the  required  minimum  fresh  water 
intake  may  be  either  in  the  first  or  the 
last  section  of  the  chilling  system.  Water 
used  to  fill  chilling  systems  shall  not  be 
counted  toward  minimum  requirements 
specified  in  this  subdivision  (ii).  Con- 
tinuous chillers  shall  not  be  used  unless 
the  required  minimum  fresh  water  intake 
Is  measured  through  a  meter  which  gives 
cumulative  readings,  and  the  meter 
shall  be  readily  accessible.  Upon  approval 
by  the  Administrator  in  specific  cases, 
when  the  ofiScial  establishment  employs 
an  acceptable  method  of  determining  the 
amount  of  ice  added  to  the  appropriate 
section  of  th;  chilling  system,  meltage 
from  such  ice  may  be  counted  toward  the 
required  minimum  fresh  water  intake. 

(iil)  In  continuous  chillers,  whenever 
the  elevators  or  conveyors  removing  the 
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poultry  from  the  chilling  imits  are 
stopped,  the  agitation,  either  mechanical 
or  by  air,  must  also  be  stopped.  In  addi- 
tion, unless  the  temperature  of  the  chill- 
ing media  is  lowered  to  and  maintained 
at  40°  P.  or  below,  poultry  shall  not  be 
left  in  such  stopped  chillers  in  excess  of 
15  minutes. 

(iv)  Partial  trimming  and  salvage  of 
parts  of  poultry  carcasses  often  result  in 
parts  of  major  size,  either  front  or  rear 
portions,  wherein  the  major  portion  of 
the  poultry  carcass  remains  intact. 
These  portions  may  be  chilled  in  water 
and  ice,  including  chilling  in  continuous 
chillers.  Individual  parts  from  salvage 
operations,  including  but  not  limited  to 
dnunsticks,  thighs,  split  carcasses,  and 
split  breasts,  shall  not  be  cooled  in  water 
and  ice,  but  may  be  cooled  in  the  air,  or 
ice,  or  under  a  spray  of  water  with  con- 
tinuous drainage. 

(V)  Previously  chilled  poultry  car- 
casses and  major  portions  shall  not  be 
rechilled  in  ice  and  water,  but  may  be 
rechilled  with  ice  in  continuously  drained 
containers. 

(3)  Previously  chilled  poultry  car- 
casses and  major  portions  shall  be  main- 
tained constantly  at  40°  F.  or  below  until 
removed  from  the  vats  or  tanks  for  im- 
mediate packaging.  Such  products  may; 
be  removed  from  the  vats  or  tanks  prior 
to  being  cooled  to  40°  P.  or  below,  for 
freezing  or  cooling  in  the  o£Bcial  estab- 
li^ment.  Such  products  shall  not  be 
pahked  until  after  it  has  been  chilled  to 
40°JP.  or  below,  except  when  the  pack- 
agmg  will  be  followed  immediately  by 
freezing  at  the  ofQcial  establishment. 

(4)  (i)  In  order  to  facilitate  continu- 
ous processing  operations,  poultry  car- 
casses and  major  parts  may  be  held  over- 
night in  cliilling  tanks  containing  water- 
saturated  ice,  refrigerated  water,  or  other 
approved  c(X)ling  media  that  will  main- 
tain all  poultry  in  the  tanks  at  a  tem- 
perature of  40°  P.,  or  lower.  Practices 
(such  as  reicing,  recirculation  of  the 
chilling  medium,  or  holding  product  in 
refrigerated  rooms,  or  use  of  increased 
amoimts  of  ice)  shall  be  employed  that 
will  result  in  all  of  the  poultry  in  the 
chilling  tanks  being  maintained  at  a 
temperature  of  40°  P.  or  lower  through- 
out the  holding  period. 

(ii)  Poultry  which  is  to  be  held  in 
chilling  tanks  in  excess  of  24  hours  shall 
at  the  end  of  the  24-hour  chilling  period 
be  removed  from  the  tanks  and  repacked 
in  clean  ice  and  in  clean  tanks  which 
are  continually  drained,  or,  as  an  alterna- 
tive, the  tanks  shall  be  drained  and  re- 
iced  and  placed  in  a  cooler  which  will 
maintain  all  of  the  poultry  in  the  tanks 
at  a  temperature  of  40°  P.  or  below. 

(5)  (i)  Giblets  shall  be  chilled  to  40° 
P.  or  lower  within  2  hours  from  the  time 
they  are  removed  from  the  inedible  vis- 
cera, except  that  when  they  are  cooled 
with  the  carcass,  the  requirements  of 
paragraph  (b)  (2)  of  this  section  shall 
apply.  Any  of  the  acceptable  methods 
of  chilling  the  poultry  carcass  may  be  fol- 
lowed in  cooling  giblets.  When  con- 
tinuous chillers  are  used  to  chill  giblets 
or  necks,  the  fresh  water  intake  in  the 
chiller  shall  be  not  less  than  1  gallon  per 
40  frying  chickens  processed,  and  shall 


be  proportionately  increased  for  other 
classes  of  poultry.  When  necks  are 
chilled  together  with  giblets,  the  mini- 
mum fresh  water  intake  shall  be  not  less 
than  1  gallon  per  20  frying  chickens 
processed  and  shall  be  proportionately 
increased  for  other  classes  of  poultry. 
The  required  minimum  fresh  water  in- 
take in  giblet  and  neck  chillers  shall  be 
measured  through  a  meter  which  gives 
cumulative  readings,  and  the  meter  shall 
be  readily  accessible.  In  continuous  giblet 
or  neck  chillers,  the  temperature  of  the 
chilling  medium  shall  not  exceed  36°  F. 
in  the  warmest  part  of  the  system. 

(d)  Moisture  absorption  arid  retention 
limits.  (1)  Poultry  washing,  chilling,  and 
draining  practices  and  procedures  shall 
be  such  as  will  minimize  moisture  ab- 
sorption and  retenti(Mi  at  time  of 
packaging. 

(2)  With  respect  to  ready-to-cook 
poultry  that  is  to  be  consumer  packaged, 
frozen  or  cooked,  the  maximum  moisture 
absorption  and  retention  during  wash- 
ing, chilling,  and  draining  processes 
shall  not  exceed,  at  the  last  readily  ac- 
cessible point  at  which  the  poultry  car- 
casses can  be  selected  for  testing  prior  to 
packaging,  the  percentage  limits  set 
forth  in  the  following  tables. 

Table  1  — Maximum  Moistubk  ABSORriiON  and  Re- 
tention Limits  FOR  Aii.CiA.ssEaoF  Poiltrt.Otiieb 
Than  Tirkeys,  To  Be  Consumer  Packaged, 
Frozen  or  Cooked 


AvoraKP  ready-to-cook 

carcass  wclRht  prior  to 

linal  washer  (less  nerks 

and  giblets) 


Averaite  percent  increase 

in  weiglit  over  weielit  of 

carcass  prior  to  nnal 

washer  (less  necks  and 

giblets) 


Zone  A ' 

Zone  B  ' 

Chickens  4^  lbs.  and 
under 

Chickens  over  4K  lbs.  and 
all  otlicr  I'lasses  of  pout- 
try  other  tlian  turkeys 

8.0 
6.0 

8.7 
6.7 

'  Product  sliall  be  retained  if,  out  of  five  consecutive 
tests  more  tlian  one  test  exceeds  the  Zone  A  limits  or  any 
test  excee<is  tlie  Zone  B  limits.  Tliese  zone  limits  were 
Imsed  on  a  statistical  analysis  of  variation  between 
individual  birds  wltli  ri-gard  to  moisture  absorption. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
moisture  or  almve  the  Zone  A  limit  is  less  than  15  per- 
cent. A  lot  with  average  moisture  at  or  above  the  Zone 
B  limit  would  have  virtually  no  chance  of  passing 

Molsture  Absori'tion  and  Retention 

T^Bi.E  2 — Maximum  Limits  fob  Am,  Turkeys 
To    Bk    Consumer    Packaged,    Frozen    ok 

CooKEll. 


Average  ready-to-cook 
carcass  weight  prior  to 
linal  washer  (less  necks 
an<l  gildets) 

Average  percent  increase 
in  weight  over  weight  ot 
carcass  prior  to  final 
washer  (less  necks  and 
giblets) 

Zone  A ■         Zone  B  > 

8  lbs.  8  ozs.  and  under 

8  lbs.  U  0IS.-15  lbs.  15ois._ 

16  ll)S.-lfi  11)S.  ISois 

17  lbs  -17  lbs.  15  OM 

8.0 
6.0 
6.8 
6.5 
6.3 
6.1 
4.9 
4.8 
4.6 
4.5 
4.4 
4.S 

9.0 
6.4 
(L05 
6.75 

18  lbs.-18  ll)S.  15o«s. 

19  lbs.  ly  1I)S.  15  ozs 

5.66 
5.36 

20  ll>s.-20  lbs.  15  0IS 

21  lt>s.-21  lbs.  15  0IS 

22  lbs. -22  lbs.  15  OIS 

5.  IS 
5.05 
4.85 

23  lb"!  -23  lbs.  15  ois 

4.75 

24  lbs  -26  1I)S.  15  OIS 

4.e5 

4. 66 

'  Product  shall  be  retained  If.  out  of  five  consecutive 
tests,  more  than  one  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation  between 
individual  birds  with  regard  to  moisture  absorption. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
moisture  at  or  above  the  Zone  A  limit  Is  less  than  15 
percent.  A  lot  with  average  moisture  at  or  above  the 
Zone  B  limit  would  have  virtually  no  chance  of  passing. 


(3)  With  respect  to  ready- to-cook  tur- 
key carcasses  that  are  to  be  cut  up,  the 
maximum  amount  of  moisture  absorption 
and  retention  shall  not  exceed  (at  the 
time  the  first  cut  Is  made)  the  percentage 
limits  set  forth  in  the  following  table: 

Table    3.— Maximum    Moisture    Absorption    And 
Retention  Limits  for  all  Turkeys  to  be  Cut-up 
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Average  ready-to-cook 

Average  percent  increase 

carcass  weight  prior 

in  weight  over  weight  of 

to  Tinal  washer  (less 
necks  and  giljlets) 

carcass  prior 

to  Unal 

washer  (less 
giblets) 

necks  and 

Zone  A  ' 

Zone  B ' 

8  lbs.  8  ois.  and  under 

9.0 

lao 

8  lbs.  9  ors.— 15  lbs.  15  ots.. 

7.0 

7.4 

16  lbs.-16  lbs.  15  ois 

6.8 

7.05 

17  lbs.-17  lbs.  15  OM 

6.5 

6.75 

18  lbs.— 18  lbs.  15  ozs 

6.3 

6.55 

19  lbs.— 19  lbs.  15  ozs 

6.1 

6.35 

20  lbs.— 20  lbs.  15  OZS 

5.9 

6.15 

21  lbs.-21  lbs.  15  OIS 

5.8 

6.05 

22  lbs.-22  lbs.  15  ozs 

.\6 

5.85 

23  lbs.-23  Ib-s.  15  ozs 

5.6 

5.75 

24  lbs.-24  lbs.  15  ozs 

5.4 

5.65 

5.3 

5.55 

'  Product  shall  be  retained  if,  out  of  live  consecutive 
tests  more  than  one  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  B  limits.  These  zone  limits  were 
iKised  on  a  statistical  analysis  of  variation  between 
Individual  birds  with  regard  to  moisture  al)Sorptioii.. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
moisture  atorabove  the  Zone  A  limit  is  less  than  IS  per- 
cent. A  lot  with  average  moisture  at  or  aljove  the  Zone 
B   limit  would  have  virtually   no  chance  of  imssing 

(4)  With  respect  to  ready-to-cook 
chicken  carcasses,  averaging  4 ',4  pounds 
or  less,  whether  they  are  chilled  in  con- 
tinuous chillers  and  further  aged  or 
chilled  in  slush  ice  and  water,  or  are 
chilled  in  continuous  chillers  only,  prior 
to  being  cut  up,  the  maximum  amoimt 
of  moisture  absorption  and  retention 
shall  not  exceed  (when  placed  on  the  cut- 
up  line)  the  percentage  limits  set  forth 
in  the  following  table: 

Average  Percent  Increase  in  Weight  Over 
Weight  of  Carcass  Prior  to  Final  Washer 
(Less  Necks  and  Giblets) 

Zone  A — 10.0  • 
Zone  B— 11.0  > 

(5)  With  respect  to  ready-to-cook 
poultry  that  is  to  be  ice  packed,  the 
maximum  amount  of  moisture  absorp- 
tion shall  not  exceed,  at  the  last  readily 
accessible  point  at  which  the  poultry 
carcasses  can  be  selected  for  testing  on 
the  drip  line,  the  percentage  limits  set 
forth  in  the  following  table: 


'  Product  shall  be  retained  If,  out  of  five 
consecutive  tests,  more  than  one  test  ex- 
ceeds the  Zone  A  Umite  or  any  test  exceeds 
the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation 
between  individual  birds  with  regard  to 
moisture  absorption.  With  these  limits  the 
chance  of  passing  a  lot  with  average  moisture 
at  or  above  the  Zone  A  limit  is  less  than  15 
percent.  A  lot  with  average  moisture  at  or 
above  the  Zone  B  limit  would  have  virtually 
no  chance  of  passing. 
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Maximum  Moistttre  Absorbtion  and  Reixn- 
TioN  Limits  for  Ice  Pack  Poultry 

averagk  percent  zncrkase  in  weight  ov^ 

WEIGHT  or  carcass  PRIOR  TO  miAL  WASHES 
(LESS    NECKS   AND   CIBLXT8) 

Zone  A — 12.0  > 
Zone  B — 13.0  ^ 

With  respect  to  all  ice  pack  poultry,  the 
loss  of  moisture  during  holding  and 
transportation  to  the  first  destination 
shall  result  in  moisture  retention  that  is 
within  the  limits,  applicable  to  the  class 
of  poultry  Involved,  set  forth  in  Zone  A 
of  Tables  1  and  2  in  subparagraph  (2) 
of  this  paragraph. 

(6)  Ten-bird  tests  shall  be  conducted 
at  least  daily  by  inspectors  to  sissure 
compliance  with  the  requirements  of  this 
section,  using  procedures  set  forth  in  the 
Poultry  Inspectors'  Handbook.  The  in- 
spectors' 10-bird  test  will  be  used  to  de- 
termine compliance,  except  as  additional 
50-bird  tests  are  required  under  sub- 
paragraph (7)  of  this  paragraph. 

(7)  Each  official  establishment  may 
make  adjustments  in  its  washing,  chill- 
ing, and  draining  methods  provided  it 
submits  to  the  inspector  at  the  establish- 
ment, written  notice  of  the  proposed  ad- 
justments before  any  changes  are  made: 
i4nd  provided  further,  That  the  operator 
of  the  establishment,  immediately  after 
the  change,  selects,  prepares,  identifies, 
and  weighs,  in  accordance  with  proce- 
dures set  forth  in  the  Poultry  Inspectors' 
Handbook,''  Individually  a  random  sam- 
ple of  50  ready-to-cook  poultry  carcasses 
prior  to  the  final  washer  and  again  when 
they  are  removed  from  the  drip  line  or 
other  draining  device  immediately  before 
packing.  If  the  average  weight  of  the  50 
poultry  carcasses  taken  before  the  final 
washer  and  their  average  weight  after 
immediate  removal  from  the  drip  line 
or  draining  device  show  that  the  product 
is  in  compliance  with  the  Zone  A  mois- 
ture absorption  limits,  applicable  to  the 
class  of  poultry  involved,  set  forth  in  tlfis 
section,  the  adjusted  methods  will  be- 
come the  established  washing,  cliilling, 
and  draining  system  for  the  establish- 
ment. If  the  results  of  the  weighing  of 
the  sample  of  50  carcasses  show. that  the 
product  exceeds  the  Zone  A  limits  set 
forth  in  this  section,  the  poultry  will  be 
retained  in  accordance  with  procedures 


1  Product  shall  be  retained  If,  out  of  five 
consecutive  tests,  more  than  one  test  ex- 
ceeds the  Zone  A  limits  or  any  test  exceeds 
the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation 
between  individual  birds  with  regard  to 
moisture  absorption.  With  these  limits  the 
chance  of  passing  a  lot  with  average  moisture 
at  or  above  the  Zone  A  limit  Is  less  than  15 
percent.  A  lot  with  average  moisture  at  or 
above  the  Zone  B  limit  would  have  virtually 
no  chance  of  passing. 

'The  Poultry  In^>ectors'  Handbook  Is 
available  upon  request  from  the  Consumer 
and  Marketing  Service  of  this  Department. 
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set  forth  in  the  Poultry  Inspectors'  Hand- 
book. Retained  poultry  shall  not  be  re- 
leased from  the  establishment  until  they 
meet  the  requirements  of  subparagraph 
(2)  oi  this  paragraph. 

(8)  The  establishment  shall  provide 
scales,  weights,  identification  devices, 
and  other  supplies  necessary  to  conduct 
all  moisture  tests. 

(9)  When  poultry  is  ice  packed  in  bar- 
rels or  other  containers,  the  barrels  and 
containers  shall  be  covered  and  shall 
have  an  adequate  number  of  drain  holes 
to  permit  the  water  to  drain  out.  How- 
ever, the  Administrator,  upon  written  re- 
quest and  under  such  conditions  as  he 
may  prescribe  in  specific  cases,  may  ap- 
prove the  shipment  of  poultry  in  opera- 
tional tjrpe  containers,  such  as  chill  tanks 
or  lugs,  from  one  official  establishment  to 
another  official  establishment  for  fur- 
ther processing. 

(10)  When  ready-to-cook  birds  are  to 
be  consumer  packed,  the  giblets  shall  be 
handled  in  a  manner  that  will  prevent 
free  water  from  being  included  in  the 
giblet  package.  The  average  weight  of 
giblet  wrapping  material  shall  be  not 
more  than  30  pounds  per  standard  ream 
(24"  X  36" — 500  sheets)  when  tested  in 
accordance  with  the  Technical  AsscKia- 
tion  of  the  Pulp  and  Paper  Industry 
(T.A.P.P.I.)  Standard  T-410  except  the 
weight  may  exceed  30  poimds  per  stand- 
ard ream  when  the  absorbent  capacity  is 
such  that  the  total  weight  of  the  ma- 
terial after  moisture  absorption  is  no 
greater  than  the  total  weight,  after  mois- 
ture absorption,  of  material  weighing  30 
pounds  per  standard  ream.  Test  samples 
shall  be  conditioned  in  accordance  with 
T.A.PPX  Standard  T-402.  The  sample 
to  be  tested  shall  consist  of  10  sheets 
representative  of  the  shipment  or  lot, 
and  individual  sheets  within  the  sample 
may  vary  within  normal  tolerance  from 
the  prescribed  maximum  weight,  but  the 
average  of  the  sample  (10  sheets)  shall 
not  weigh  in  excess  of  30  pounds  per 
standard  ream  (24"  x  36" — 500  sheets) 
except  as  specified  above.  The  moisture 
absorpti(»i  shall  not  exceed  200  percent 
of  the  dry  weight  of  the  sample  (as  con- 
ditioned in  accordance  with  T.A.P.P.I. 
Standard  T-402)  and  giblet  wrappers 
(uncreped)  shall  not  exceed  the  follow- 
ing sizes  or  equivalents:  Chickens  and 
Ducks,  9"  X  12",  Turkeys,  12"  x  14". 

(e)  Air  chilling.  In  air  chilling, 
dressed  poultry  shall  be  placed  in  a  re- 
frigerated room  with  moderate  air  move- 
ment at  a  temperature  which  will  re- 
duce the  internal  temperature  of  the 
carcasses  to  40°  F.  or  less  within  24 
hours.  In  air  chilling  ready-to-cook 
poultry,  the  internal  temperature  of  the 
carcasses  shall  be  reduced  to  40°  F.  or 
less  within  16  hours. 

(f)  Freezing.  (1)  Dressed  and  ready- 
to-cook  poultry  which  is  to  be  or  is 
labeled  with  descriptive  terms  such  as 
"fresh  frozen,"  "quick  frozen,"  or  "fro- 
zen fresh"  or  any  other  term  implying 
a  rapid  change  from  a  fresh  state  to  a 
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f  n»en  state  shall  be  placed  Into  a  f  reemr 
within  48  boon  after  Initial  diUUng  in 
accordance  with  para«n4>h  (b)  of  this 
section.  During  this  period,  if  soch  poul- 
try is  not  Immediately  placed  into  a 
freezer  after  chilling  and  packaging,  it 
shaD  be  held  at  36*  P.  or  lower. 

(2)  The  freezing  (deration  for  dressed 
poultry  shall  be  accomplished  in  such  a 
manner  as  to  bring  the  internal  tem- 
perature of  the  birds  in  the  center  of  the 
package  to  0*  F.  or  below  within  96  hours 
from  the  time  of  entering  the  freezer; 
whereas,  ready-to-cook  poultry  shall  be 
frozm  in  a  manner  so  as  to  bring  the 
internal  temperature  of  the  birds  at  the 
center  of  the  package  to  0'  F.  or  below 
within  72  hours  from  the  time  of  enter- 
ing the  freezer. 

(3)  Upon  written  request,  and  under 
such  conditions  as  may  be  prescribed  by 
the  Administrator,  in  specific  cases, 
dressed  and  ready-to-cook  poultry  wiiich 
is  to  be  frozen  immedutely  may  be 
moved  from  the  official  establishment 
prior  to  freezing:  Provided,  That  the 
plant  and  freezer  are  so  located  and  such 
necessary  arrangements  are  made  that 
the  Inspection  Service  will  have  access 
to  the  freezing  room  and  adequate  oppor- 
tunity to  determine  corapliahce  witti  the 
time  and  temperature  requirements 
specified  in  sutqMU-agraph  (2)  of  this 
paragraph. 

(4)  Warm  packaged  ready-to-cook 
poultry  which  is  to  be  chilled  by  immedi- 
ate entry  into  a  freezer  within  the  official 
establishment  shall  within  2  hours  from 
time  of  slaughter  be  placed  in  a  plate 
freezer  or  a  freezer  with  a  fimctioning 
circulating  air  system  where  a  tempera- 
ture of  —10°  F.  or  lower  is  maintained. 

(5)  Frozen  poultry  shall  be  held  under 
conditions  which  will  maintain  the  prod- 
duct  in  a  solidly  frozen  state  with  tem- 
perature maintained  as  constant  as 
possible  imder  good  commercial  practice. 

(6)  Immersion  or  spray  freezing 
equipment  shall  be  constructed  of  non- 
corrosive  metal  or  other  acceptable  mate- 
rial. Compounds  used  in  immersion  or 
spray  freezing  procedures  shall  be 
approved  by  the  Administrator. 

Subpart  J — Ante  Mortem   Inspection 

§  81.70     Ante  mortem  inspection;  when 
required;  extent. 

An  ante  mortem  inspection  of  poxiltry 
shall,  where  and  to  the  extent  considered 
necessary  by  the  Administrator  and 
imder  such  Instructions  as  he  may  issue 
from  time  to  Ume,  be  made  of  poultry 
on  the  day  of  slaughter  in  any  official 
establishment. 

§  81.71      Condemnation  on  ante  mortem 
innpeetion. 

Birds  plainly  showing  on  ante  mortem 
inspection  any  disease  or  condition,  that 
under  S§  81.80  to  81.93,  Inclusive,  would 
cause  condemnation  of  their  carcsisses 
on  post  mortem  inspection,  shall  be  con- 
demned. Birds  which  on  ante  mortem 
Inspection  are  condemned  shsdl  not  be 
dressed,  nor  shall  they  be  conveyed  into 
any  department  of  the  official  establish- 
ment whene  poultry  products  are  pre- 
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pared  or  held.  Poultry  which  has  been 
condemned  on  ante  mortem  inspection 
and  has  been  kiUed  shall  tmder  the  super- 
vision of  an  inspector  of  the  Bupection 
Service,  be  disposed  of  as  provided  in 
S  81.95. 

§  81.72     Segregation  of  suspects  on  ante 
mortem  inspection. 

All  birds  which  on  ante  mortem  in- 
spection do  not  plainly  show,  but  are 
suspected  of  being  affected  with  any 
disease  or  condition  that  under  !i  81.80 
to  81.93,  inclusive,  may  cause  condemna- 
tion in  whole  or  In  part  on  post  mortem 
inspection,  shall  be  segregated  from  the 
other  poultry  and  held  for  separate 
slaughter,  evisceration,  and  post  mortem 
Inspection.  The  inspector  shall  be  noti- 
fied when  such  segregated  lots  are  pre- 
sented for  post  mortem  inspection  and 
inspection  of  such  birds  shall  be  con- 
ducted separately.  Such  procedure  for 
the  correlation  of  ante  mortem  and  post 
mortem  findings  by  the  inspector,  as  may 
be  prescrilied  or  approved  by  the 
Administrator,  shall  be  carried  out. 

§  81.73     Quarantine  of  diseased  poultry. 

If  live  poultry,  which  is  affected  by 
any  contagious  disease  wliich  ts  trans- 
missible to  man,  is  brought  into  an  offi- 
cial establishment,  such  poultry  shall  be 
segregated.  The  slaughtering  of  such 
poultry  shall  be  deferred  and  the  poultry 
shall  be  dealt  with  in  one  of  the  follow- 
ing ways: 

(a)  If  it  is  determined  by  a  veterinary 
inspector  that  further  handling  of  the 
poultry  will  not  create  a  health  hazard, 
the  lot  shall  be  slaughtered  separately, 
subject  to  ante  mortem  and  ix>st  mortem 
Inspection  pursuant  to  the  regulations. 

(b)  If  it  is  determined  by  a  veterinary 
inspector  that  fiuther  handling  of  the 
poultry  will  create  a  health  hazard,  such 
poultry  may  be  released  for  treatment 
under  the  control  of  an  appropriate  State 
or  Federal  agency.  If  the  circnmstances 
are  such  that  release  for  treatment  is 
impracticable,  a  careful  bird-by-bird 
ante  mortem  inspection  shall  be  made, 
and  all  birds  found  to  be,  or  which  are 
suspected  of  being,  affected  with  a  con- 
tagious disease  transmissible  to  man 
shall  be  ctnulemned. 

§  81.74     Poultry  snsperted  of  having  bio- 
logical residues. 

When  any  poultry  at  an  official  estab- 
lishment is  suspected  of  having  been 
treated  with  or  exposed  to  any  substance 
that  may  impart  a  biological  residue 
which  would  make  their  edible  tissues 
adulterated,  the  poultry  shall  be  re- 
turned to  the  seller,  or  processed  at  the 
establishment  and  retained  under  n.S. 
Retained  tags  pending  final  disposition 
in  accordance  with  the  Act  and  the  regu- 
lations, or  slaughtered  at  the  establish- 
ment and  biuied  or  incinerated  in  a 
manner  satisfactory  to  the  inspector. 
The  Inspection  Service  will  notify  the 
otlier  Federal  and  State  agencies  con- 
cerned. To  aid  in  determining  the  amount 
of  residue  present  in  the  poultry,  offlcisds 
of  the  inspection  Service  may  permit  the 


slaughter  at  any  such  poultry  to  collect 
tissues  for  analysis  of  the  residue. 

§  81 .75     Poultry  used  for  research. 

(a)  No  poultry  used  in  any  research 
InvestigatiCHi  involving  an  experimental 
biologlcai  product,  drug,  or  chemical 
shall  be  eligible  for  slaughter  at  an  offi- 
cial establishment  unless: 

(1)  The  operator  of  such  establish- 
ment, the  sponsor  of  the  investigation,  or 
the  investigator  has  submitted  to  tRe 
Inspection  Service,  or  the  Veterinary 
Biologies  Diviaon,  or  the  Environmental 
Protection  Agency,  or  the  Food  and  Drug 
Administration  of  the  Department  of 
Health,  Elducatlon,  and  Welfare,  data  or 
a  simimary  evaluation  of  the  data  which 
demonstrates  that  the  use  of  such  bio- 
logical product,  drug,  or  chemical  will 
not  result  in  the  products  of  such  poultry 
being  adulterated,  and  the  Administrator 
has  approved  such  slaughter. 

Subpart  K — Post  Mortem  Inspection; 
Dlsposition  of  Carcasses  and  Parts 

§81.76     Post  mortem  inspection;   when 
required ;  extent. 

(a)  A  post  mortem  inspection  shall  be 
made  on  a  bird-by-blrd  basis  on  all  poul- 
try eviscerated  in  an  official  establish- 
ment. No  viscera  or  any  part  thereof  shall 
be  removed  from  any  poultry  processed 
in  any  official  establishment,  except  at 
the  time  of  post  mortem  inspection  im- 
less  their  Identity  with  the  rest  of  the 
carcass  is  maintained  in  a  manner  satis- 
factory to  the  inspector  imtll  such  in- 
spection is  made.  Each  carcass  to  be 
eviscerated  shall  be  opened  so  as  to  ex- 
pose the  organs  and  the  body  cavity  for^ 
proper  examination  by  the  inspector  and 
shall  be  prepared  immediately  after  in- 
spection as  ready-to-cook  poultry.  If  a 
carcass  is  frozen,  it  shall  be  thoroughly 
thawed  before  being  opened  for  exami- 
nation by  the  inspector.  Each  carcass,  or 
all  parts  cqmprislng  such  carcass,  shall 
be  examined  by  the  inspector,  except  for 
parts  that  are  not  needed  for  Inspection 
purposes  and  are  not  Intended  for  hu- 
man food  and  are  condemned. 

(b)  Each  bird  that  is  slaughtered  but 
is  not  to  be  eviscerated  at  the  official 
establishment  shall  be  promptly  proc- 
essed as  dressed  poultry  and  Inspected 
to  determine  to  the  extent  possible 
without  examining  the  viscera  whether 
such  carcass  is  adulterated. 

§  81.77     Carcasses  held   for  further  ex- 
amination. 

Each  carcass,  including  all  parts 
thereof,  in  which  there  is  any  lesion  of 
disease,  or  other  condition  which  might 
render  such  carcass  or  any  part  thereof 
adulterated  and  with  respect  to  which 
a  final  decision  cannot  be  made  on  first 
examination  by  the  inspector,  shall  be 
held  for  further  examination.  The  iden- 
tity of  each  such  carcass.  Including  all 
parts  thereof,  shall  be  maintained  until 
a  final  examination  has  been  completed. 

§  81.78     Condemnation  of  carcasses  and 
parts. 

At  the  time  of  any  Inspection  imder 
this  subpart  each  carcass,  or  any  part 
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thereof,  which  is  found  to  be  adulterated 
shall  be  condemned,  except  that  any 
such  articles  which  may  be  made  not 
adulterated  by  reprocessing,  need  not  be 
so  condemned  if  so  reprocessed  imder 
the  supervision  of  an  Inspector  and 
thereafter 'found  to  be  not  adulterated. 
Carcasses  and  any  parts  thereof  that  are 
condemned  because  of  disease  and  car- 
casses and  parts  thereof  that  are  con- 
demned because  of  biological  residues 
shall  be  kept  separate  from  those  con- 
demned for  other  causes,  and  these  two 
classes  shall  also  be  kept  separate  from 
each  other.  If  no  appeal  is  taken  imder 
S  81.35  with  respect  to  any  condemna- 
tion, the  condemned  articles  shall  be 
disposed  of  as  provided  in  §  81.95. 

§  81.79      Passing  of  carcasses  and  parts. 

Each  carcass  and  all  organs  and  other 
parts  of  carcasses  which  are  found  to  be 
not  adulterated  shall  be  passed  for 
human  food. 

§  81.80      General;  biological  residues. 

(a)  The  carcasses  or  parts  of  carcasses 
of  all  poultry  inspected  at  an  official 
establishment  and  found  at  the  time  of 
post  mortem  Inspection,  or  at  any  sub- 
sequent inspection,  to  be  affected  with 
any  of  the  diseases  or  conditions  named 
in  other  sections  in  this  subpart,  shall 
be  disposed  of  in  accordance  with  the 
section  pertaining  to  the  disease  or  con- 
dition. Owing  to  the  fact  that  it  is  im- 
practicable to  formulate  rules  for  each 
specific  disease  or  condition  and  to  des- 
ignate at  Just  what  stage  a  disease  proc- 
ess results  in  an  adulterated  article,  the 
decision  as  to  the  disposal  of  all  car- 
casses, organs  or  other  parts  not  specif- 
ically covered  by  the  regulations,  or  by 
instructions  of  the  Administrator  issued 
pursuant  thereto,  shall  be  left  to  the 
inspector  in  charge,  and  if  the  inspector 
in  charge  is  in  doubt  concerning  the  dis- 
position to  be  made,  specimens  from 
such  carcasses  shall  be  forwarded  to  the 
laboratory  for  diagnosis. 

(b)  All  carcasses,  organs,  or  other 
parts  of  carcasses  of  poultry  shall  be 
condemned  if  it  is  determined  that  they 
are  adulterated  because  of  the  presence 
of  any  biological  residues. 

§  81.81     Tuberculosis. 

Carcasses  of  poultry  affected  with 
tuberculosis  shall  be  condemned. 

§  81.82     Diseases  of   the   leukosis   com- 
'plex. 

Carcasses  of  poultry  affected  with  any 
one  or  .more  of  the  several  forms  of 
the  avian  leukosis  complex  shall  be 
condemned. 

§  81.83     Septicemia  or  toxemia. 

Carcasses  of  poultry  showing  evidence 
of  any  septicemic  or  toxemic  disease,  or 
showing  evidence  of  an  abnormal  physi- 
ologic state,  shall  be  condemned. 

§  81.84     Airsacculitis. 

(a)  A  carcass  with  airsac  inflamma- 
tion with  evidence  of  septicemia- toxemia 
must  be  condemned  regardless  of  the 
nature  of  the  exudate  or  the  extent  of 
the  inflammation  in  the  airsacs. 
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(b)  A  carcass  with  airsac  inflamma- 
tion without  evidence  of  septicemia- 
toxemla  may  be  peissed  for  human  food, 
provided  all  diseased  tissue  and  exudate 
is  completely  removed. 

§  81.85     Special  diseases. 

Carcasses  of  poultry  showing  evidence 
of  any  disease  which  Is  characterized  by 
the  presence,  in  the  meat  or  other  edible 
parts  of  the  carcass,  of  organisms  or 
toxins  dangerous  to  the  consumer,  shall 
be  condemned. 

§  81.86     Inflammatory  processes. 

Any  organ  or  other  part  of  a  carcass 
which  is  affected  by  an  inflsunmatory 
process  shall  be  condemned  and,  if  there 
is  evidence  of  general  systemic  disturb- 
ance, the  whole  carcass  shall  be 
condemned. 

§  81.87     Tumors. 

Any  organ  or  other  part  of  a  carcass 
which  is  affected  by  a  tumor  shall  be 
condemned  and  when  there  is  evidence 
of  metastasis  or  that  the  general  condi- 
tion of  the  bird  has  been  affected  by 
the  size,  position  or  nature  of  the  tumor, 
the  whole  carcass  shall  be  condemned. 

§81.88     Parasites. 

Organs  or  other  parts  of  carcasses 
which  are  found  to  be  infested  with 
parasites,  or  which  show  lesions  of  such 
infestation  shall  be  condemned  and,  if 
the  whole  carcass  is  affected,  the  whole 
carcass  shall  be  condemned.  • 

§  81.89     Bruises. 

Any  part  of  a  carcass  which  is  badly 
bruised  shall  be  condemned  and,  if  the 
whole  carcass  is  affected  as  a  result  of 
the  bruise,  the  whole  carcass  shall  be 
condemned.  Parts  of  a  carcass  which 
show  only  slight  reddening  from  a 
bruise  may  be  passed  for  food. 

§  81.90     Cadavers. 

Carcasses  of  poultry  showing  evidence 
of  having  died  from  causes  other  than 
slaughter  shall  be  condemned. 

§  81.91      Contamination. 

Carcasses  of  poultry  contaminated  by 
volatile  oils,  paints,  poisons,  gases,  scald 
vat  water  in  the  air  sac  system,  or  other 
substances  which  render  the  carcasses 
adulterated  shall  be  condemned.  Any 
organ  or  other  part  of  a  carcass  which 
has  been  accidentally  mutilated  in  the 
course  of  processing  shall  be  condemned, 
and  if  the  whole  carcass  is  affected,  the 
whole  carcass  shall  be  condemned. 

§  81.92     Overscald. 

Carcasses  of  poultry  which  have  been 
overscalded,  resulting  in  a  cooked 
appearance  of  the  flesh,  shall  be 
condemned. 

§  81.93     Decomposition. 

Carcasses  of  poultry  deleteriously 
affected  by  post  mortem  changes  shall 
be  disposed  of  as  follows : 

(a)  Carcasses  which  have  reached  a 
state  of  putrefaction  or  stinking  fermen- 
tation shall  be  condemned. 
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(b)  Any  part  of  a  carcass  which  is 
green  struck  shall  be  condemned  and. 
if  the  carcass  is  so  extensively  affected 
that  removsd  of  affected  parts  is  imprac- 
ticable, the  whole  carcass  shall  be 
condemned. 

(c)  Carcasses  affected  by  types  of  post 
mortem  change  which  are  superficial  in 
nature  may  be  passed  for  human  food 
after  removal  and  condemnation  of  the 
affected  parts. 

Subpart  L — Handling  and  Disposal  of 
Condemned  or  Other  Inedible  Prod- 
ucts at  Official  Establishments 

§  81.95     Disposal     of     condemned     car- 
casses and  parts. 

(a)  All  condemned  carcasses,  or  con- 
demned parts  of  carcasses,  shall  be  dis- 
posed of  by  one  of  the  following  methods, 
imder  the  supervision  of  an  inspector 
of  the  Inspection  Service.  (Facilities  and 
materials  for  carrying  out  the  require- 
ments in  this  section  shall  be  furnished 
by  the  official  establishment.) 

(b)  Steam  treatment  (which  shall  be 
accomplished  by  processing  the  con- 
demned product  in  a  pressure  tank  imder 
at  least  40  pounds  of  steam  pressure) 
or  thorough  cooking  in  a  kettle  or  vat, 
for  a  sufficient  time  to  effectively  destroy 
the  product  for  human  food  purposes 
and  preclude  dissemination  of  disease 
through  consumption  by  animals. 
(Tanks  and  equipment  used  for  this  pur- 
pose or  for  rendering  or  preparing  in- 
edlblo  products  shall  be  in  rooms  or 
compartments  separate  from  those  used 
for  the  preparation  of  edible  products. 
There  shall  be  no  direct  connection  by 
means  of  pipes,  or  otherwise,  between 
tanks  containing  inedible  products  and 
those  containing  edible  products.) 

(c)  Incineration  or  complete  destruc- 
tion by  burning. 

(d)  Chemical  denaturing,  which  shall 
be  accomplished  by  the  liberal  applica- 
tion to  all  carcasses  and  parts  thereof, 
of: 

(1)  Crude  carbolic  acid. 

(2)  Kerosene,  fuel  oil  or  used  crank 
case  oil,  or 

(3)  Any  phenolic  disinfectant  con- 
forming to  commercial  standards 
CS  70-41  or  CS  71-41  which  shall  be 
used  in  at  least  2  percent  emulsion  or 
solution. 

(4)  Any  other  substance  or  method 
that  the  Administrator  approves  in 
specific  cases,  which  will  denature  the 
carcasses  and  parts  to  the  extent  neces- 
sary to  accomplish  the  purposes  of  this 
section. 

Subpart  M — Official  Marks,  Devices 
and  Certificates;  Export  Certificates; 
Certification  Procedures 

§81.96     Wording  and  form  of  the  offi- 
cial inspection  legend. 

Except  as  otherwise  provided  in  this 
subpart,  the  official  inspection  legend  re- 
quired to  be  used  with  respect  to  in- 
spected and  passed  multry  products  shall 
include  wording  as  follows:  "Inspected 
for  wholesomeness  by  U.S.  Department 
of  Agriculture."  This  wording  shall  be 
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contained  within  a  circle.  The  form  and 
arrangement  of  such  wording  shall  be 
exactly  as  Indicated  in  the  example  In 
Figure  1,  except  that  the  appropriate 
ofiBdal  estabUahment  number,  shall  be 
shown,  and  If  the  establishment  number 
appears  elsewhere  on  the  labeling  mate- 
rial In  the  manner  pr^terlbed  in  S  81.123 
(b) ,  it  may  be  omitted  from  the  inspec- 
tion mark.  The  Administrator  may  ap- 
prove the  use  of  abbreviations  of  such  in- 
spection mark;  and  such  approved  ab- 
breviatloos  shall  have  the  same  force  and 
effect  as  the  inspection  mark.  The  official 
inspection  legend,  or  the  approved  ab- 
breviation thereof,  shall  be  printed  on 
consumer  packages  and  other  immediate 
containers  of  insi>ected  and  passed  poul- 
try products,  or  on  labels  to  be  securely 
affixed  to  such  containers.  Further,  such 
legend  or  approved  abbreviation  thereof, 
shall  be  applied  to  shipping  containers  of 
such  products  and  may  be  printed  or 
stenciled  thereon,  but  shall  not  be  ap- 
plied by  rubber  stamping.  When  applied 
by  a  stencil,  the  legend  shall  be  not  less 
than  4  Inches  In  diameter. 

DEPARTMENT  OF 
AGRICULTURE 

P-42 

FlOUBBl. 

g  81.97     Official  dreaaed  poultry  idenlifi- 
cation  mark. 

Dressed  poultry  processed  under  In- 
specUon  and  passed  for  distribution  as 
provided  In  §  81.124  or  8  81.190  shall  be 
Identified  by  an  official  Inspection  legend, 
as  shown  in  Figure  2,  which  shall  be  not 
less  than  1^"  x  3"  In  size.  Such  mark 
shall  be  applied  to  the  immediate  coh- 
tidners  and  shipping  containers  of  the 
poultry. 


DRESSED  POULTRY 

ELIGIBLE  FOR  FURTHER 

PROCESSING 

in  Official  Etlabliskiimrts  Undtr 
USDAInspectiM 

PUiitNa.000.  LolOOO 


Fiomw  a. 

§81.98     Official  Md. 

The  offletal  mark  tor  vae  In  seaUng 
means  of  eoDveyance  used  in  transport- 
ing poultry  products  under  any  reqntre- 
ment  In  this  part  shall  be  the  Inscription 
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and  a  serial  nttmber  as  shown  below,  and    for  applying  such  mark  shall  be  an  of- 
any  seals  ai^roved  by  the  Administrator    flcial  device. 


ViautaS. 


%  81.99     Official  retention  and  rejection 
tagB. 

An  inspector  may  use  such  tags  or 
other  devices  and  methods  at  an  official 
establishment  as  may  be  approved  by 
the  Administrator  for  the  identification 
and  control  of  (a)  poultry  and  poultry 
products  which  appear  to  be  not  in  com- 
pliance with  the  regulations  or  which  are 
held  for  further  examination  and  (b)  any 
equipment,  utensils,  rooms,  or  compart- 
ments at  such  establishments  which  are 
found  to  be  unclean  or  otherwise  in 
violation  of  any  of  the  regulations.  No 
poultry,  poultry  product,  or  other  article, 
or  equipment,  utensil,  room,  or  compart- 
ment so  identified  shall  be  used  until  it 
has  been  made  acceptable.  The  Admin- 
istrator has  approved  a  paper  tag  (a  por- 
tion of  Form  C&MS  510)  bearing  the 
legend  "U.S.  Retained"  for  use  on  poultry 
or  poultry  products  under  this  section, 
and  has  approved  a  paper  tag  (another 
portion  of  Form  C&MS  510)  bearing  the 
legend  "U.S.  Rejected"  for  use  on  equip- 
ment, utensils,  rooms,  and  compartments 
under  this  section.  Such  tags  are  official 
devices  and  shall  not  be  removed  by  any- 
one other  than  an  inspector. 

§  81.100     Official  detention  tag. 

The  detention  tag  prescribed  in  S  81.211 
is  an  official  device. 

§  81.101     Official  i;.S.  Condemned  mark. 

The  term  "UJ3.  Inspected  and  Con- 
demned" as  shown  below  is  an  official 
mark  and  the  devices  used  by  the  Depart- 
ment for  applying  such  mark  are  official 
devices. 

U.S.INSP'DAND 

CONDEMNED 

FlOURK  4. 

§81.102     Official     import     inspection 
marks  and  devices. 

(a)  The  official  marks  for  marking 
poultry  products  offered  for  entry  as 
"U.S.  inspected  and  passed"  or  "UJB.  re- 
fused entry"  as  required  by  i  81.204  shall 
be  in  the  following  forms,  respectively, 
and  any  device  approved  by  the  Admin- 
istrator for  applying  such  marks  shall  be 
an  official  device.^ 


^The  letters  "PHI"  are  an  abbreviation 
for  PbOadelphla  and  are  used  as  an  example 
only.  The  autborlaed  abbrerlatlmi  for  tbe 
port  or  KM)cr^>bleal  area  In  which  tbe  prod- 
uct was  inapieteA  wlU  be  shown  In  each 
stamp  lnq>re8slon. 


nuuu  s. 
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Prams  6. 

(b)  The  Import  warning  notice  pre- 
scribed in  9  81.200(c)  is  an  official  device. 

§  81.103     Official  poultry  condemnation 
certificates. 

The  operator  ot  each  otRdal  establish- 
ment shall  slaughter  as  a  separate  lot 
or  lots,  all  live  poultry  received  from  each 
grower  or  other  person  who  srtd  such 
poultry  to  the  operator,  so  that  the  seller 
of  each  lot  given  ante  mortem  or  post 
mortem  inspection  at  the  establishment 
can  be  identified.  Upon  request  by  the 
operator  of  the  establishment,  or  by  the 
seller  of  the  live  poultry,  the  inspector 
in  charge  shall  issue  a  poultry  condem- 
nation certificate  in  the  following  form 
(MP-512-1)  sbeiWing  the  total  number 
of  poultry  in  the  lot  and  the  niunbers 
condemned  and  the  reasons  for  such 
condemnations : 

§  81.104     Official     export     certificates 
marks,  and  devices. 

The  form  of  certificate  described  in 
§  81.107  is  an  official  export  certificate 
and  the  marks  shown  in  Figures  8. 9,  and 
10  are  official  marks  used  on  such  cer- 
tificates to  identify  iaspectitd  and  passed 
products  for  export,  when  certified  at 
the  respective  locations  stated  in  the 
marks;  and  the  mark  shown  in  Figure  11 
is  the  official  marie  used  on  outside  con- 
tainers to  Identify  inspected  and  passed 
poultry  producti  lor  export.  Devices  used 
by  the  Dqmrtment  to  api^  such  marics 
are  ofltcial  devloes. 
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INSPECTED  AND  PASSED 

FOR  EXPORT 
AT  PROCESSING  PLANT 


INSPECTED  AND  PASSED 
FOR  EXPORT 
AT  WAREHOUSE 


Tiaaam  9. 


RE-EXAMINED  AND  PASSED 
FOR  EXPORT 
AT  DOCKSIDE 


Fratna  10. 


^ 

^^^°^S- 

CERTIFICATE  NO. 

• 

529393    ir 

APPROVED  FOR 

■■ 

^XPORT^- 

nOUKE    11. 

§81.105     Export  certification;  marking 
of  containers. 

(a)  Upon  request  by  any  person  In- 
tending to  export  any  poultry  product, 
any  Inspector  is  authorized  to  issue  an 
official  eJtport  certificate  as  prescribe* 
in  S  81.107  with  respect  to  the  shipment 
to  any  foreign  country  of  any  inspected 
and  passed  poultry  product,  after  ade- 
quate inspection  of  the  product  has  been 
made  by  the  inspector  to  determine  Its 
identity  as  inspected  and  passed  and 
eligible  for  export:  Provided,  That  the 
product  is  offered  for  inspection  at  an 
official  establishment.  Each  shipping  con- 
tainer covered  by  the  export  certificate 
shall  be  marked  with  an  official  export 
stamp  as  3hown  in  S  81.104  bearing  the 
number  of  the  export  certificate.  Official 
export  certificates  will  be  issued  only 
upon  condition  that  the  products  covered 
thereby  shall  be  subject  to  reinspection 
at  any  place  and  at  any  time  prior  to 
exportation  to  determine  the  identity  of 
the  products  and  their  eligibility  for  cer- 
tification, and  such  certificates  shall  be- 
come invalid  If  such  reinspection  is 
refused  or  discloses  that  the  products 
are  not  eligible  for  such  certification.  If 
reinspection  discloses  that  any  poultry 
products  covered  by  an  export  certificate 
are  not  eligible  for  such  certification,  a 
superseiUng  certificate  setting  f  ortti  such 
findings  shall  be  Issued  and  copies  shall 
be  furnished  to  Interested  perscms. 
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(b)  The  original  and  a  duplicate  of 
each  official  export  certificate  shall  be 
delivered  to  the  person  who  requested 
such  certificate  or  his  agent.  Additional 
official  file  copies  of  the  export  certifi- 
cates shall  be  pr^ared  and  distributed 
by  the  inspector  in  accordance  with  the 
instructions  of  the  Administrator. 

(c)  Only  one  certificate  shall  be  issued 
for  each  consignment,  except  in  case  of 
error  in  the  certificate  or  loss  of  the 
certificate  originally  issued.  A  request  for 
a  new  certificate,  except  in  the  case  of  a 
lost  certificate,  shall  be  accompanied  by 
the  ORginal  and  all  copies  of  the  first 
certificate.  The  new  certificate  shall  carry 
the  following  statement:  "This  certificate 

supersedes  certificate  No. Dated 

The  outside  container  of 

the  poultry  product  covered  by  this  cer- 
tificate is  stamped  with  U.S.  Department 
of  Agriculture  Certificate  No.  " 

§  81.106     Form  of  export  certificate. 

The  official  export  certificate  author- 
ized by  this  subpart  is  a  paper  certificate 
form  (MP-506)  for  signature  by  an  In- 
spector, bearing  the  legend: 

U.S.    DEPASTMENT    or    ACBICtn,TURK 

CONSUMXK  AND  MAKKETINC  SeRTICK 

lilEAT  AND  POOLTBT   INSPECTION   PROCRAM 

EXPORT   CERTIPICATB 

and  the  seal  of  the  XJJS.  Department  of 
Agriculture,  with  a  certification  that  the 
slaughtered  poultry  and  other  poultry 
products  described  on  the  form  came 
from  birds  that  were  officially  given  an 
ante  mortem  and  post  mortem  inspec- 
tion and  passed  in  accordance  with  the 
regulations  of  the  Department  and  that 
such  products  are  wholesome  and  fit  for 
human  consumption.  The  certificate  also 
bears  a  serial  number  such  as  "A  2404" 
and  shows  the  respective  names  of  the 
exporter  and  the  consignee,  the  destina- 
tion, the  shipping  marks,  the  names  of 
such  products,  the  total  net  weight 
thereof,  and  such  other  information  as 
the  Administrator  may  prescribe  or  ap- 
prove in  specific  cases. 

§  81.107  Special  procedures  as  to  certi- 
fication of  poultry  products  for  ex- 
port to  certain  countries. 

When  export  certificates  are  required 
by  any  foreign  country  for  poultry  prod- 
ucts exported  to  such  country,  the  Ad- 
ministrator shall  in  specific  cases  pre- 
scribe or  approve  the  form  of  export  cer- 
tificate to  be  used  and  the  methods  and 
procedures  as  he  deems  appropriate  with 
respect  to  the  processing  of  such  prod- 
ucts, in  order  to  comply  with  require-t 
ments  specified  by  the  foreign  countty  re- 
garding the  export  products.  Inspectors 
shall  satisfy  themselves  that  all  such 
requirements  are  met  before  issuing  such 
an  export  certificate.  It  shall  be  the  re- 
sponsibility of  the  exporter  to  provide 
any  unofficial  documentation  needed  to 
meet  the  foreign  requirements,  before 
the  export  certificate  will  be  issued.  Such 
certificates  may  also  cover  articles 
exempted  from  definition  as  a  poultry 
product  under  9  81.15  If  they  have  been 
inspected  and  are  certified  under  the 
regulations  in  Part  70  of  this  chapter. 
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§  81.108  OAdal  povltry  in^ectioa  ceiw 
tificaiea;  isaoaiice  and  disposition. 

(a)  Upon  the  request  of  an  Interested 
party,  any  veterinary  Inspector  is  author- 
ized to  issue  an  official  poultry  inspection 
certificate  with  respect  to  any  lot  of 
slaughtered  poultry  inspected  by  him. 
At  any  official  establishment  each  cer- 
tificate shall  be  signed  by  the  inspector 
who  made  the  inspection  covered  by  the 
certificate,  and  if  more  than  one  in- 
spector participated  in  the  inspection  of 
the  lot  of  poultry,  each  such  Inspector 
shall  sign  the  certificate  with  respect  to 
such  lot.  If  the  Inspection  of  a  lot  covered 
by  a  certificate  was  made  by  a  lay  in- 
spector, such  certificate  shall  also  be 
signed  by  the  Inspector  in  charge  when 
such  inspection  was  made.  Any  inspector 
is  authorized  to  issue  a  poultry  inspec- 
tion certificate  with  respect  to  any  other 
poultry  product  inspected  by  him. 

(b)  The  original  and  (me  copy  of  each 
poultry  Inspection  certificate  shall  be  is- 
sued to  the  applicant  who  requested  such 
certificate,  and  one  copy  shall  be  re- 
tained by  the  inspector  for  filing.  The 
inspector  who  issues  any  inspection  cer- 
tificate is  authorized  to  furnish  an  addi- 
tional copy  of  such  certificate  upon  the 
request  of  an  interested  party.  The  per- 
son who  sold  the  live  poultry  involved 
to  the  official  establishment  Is  an  In- 
terested party  for  purposes  of  this 
section. 

§  81.109  Form  of  official  poultry  inspec- 
tion certificate. 

Each  official  poultry  Inspection  cer- 
tificate issued  pursuant  to  the  regula- 
tions shall  be  in  the  form  shown  in  Figure 
12,  and  shall  show  the  product  names  of 
the  poultry  products  covered  by  such 
certificate,  the  quantity  of  each  such 
product,  such  shipping  marks  as  are 
necessary  to  identify  such  products,  and 
all  pertinent  information  with  respect  to 
their  status  under  the  regulations. 

§81.110  Erasures  or  alterations  made 
on  certificates.  . 

Erasures  or  alterations  not  initialed  by 
the  issuing  inspector  shall  not  be  permit- 
ted on  any  official  certificate  or  any  copy 
thereof.  All  certificates  rendered  useless 
through  clerical  error  or  otherwise  and 
all  certificates  canceled  for  whatever 
cause  shall  be  voided  and  initialed,  and 
one  copy  shall  be  retained  in  the  inspec- 
tor's file;  and  the  original  and  all  other 
copies  shall  be  forwarded  to  the  officer 
in  charge. 

§81.111  DaU  to  be  entered  in  proper 
spaces. 

All  certificates  shall  be  so  executed  that 
the  data  entered  thereoa  will  appear  In 
the  proper  spaces  on  each  copy  of  the 
certificate. 

Subpart  N — Labeling  and  Containers 

§  81.115  Containers  of  inspected  and 
passed  poultry  products  required  to 
be  labeled. 

Except  as  may  be  authorized  In  spe- 
cific cases  by  tbe  Administrator  with  re- 
spect to  shipment  of  poultry  products 
between    official    establldunents,    each 
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shipping  container  and  each  Immediate 
container  of  any  inspected  and  passed 
poultry  product  shall  at  the  time  It  leaves 
the  ofBcial  establishment  bear  a  label 
which  contains  InformaticHi,  and  has 
been  approved,  in  accordance  with  this 
subpart. 

§  81.116     Wording  on  labels  of  Immedi- 
ate containers. 

(a)  Each  label  for  use  on  immediate 
containers  for  inspected  and  passed 
poultry  products  shall  bear  on  the  prin- 
cipal display  panel  (except  as  otherwise 
permitted  in  the  regulations) ,  the  items 
of  information  required  by  this  subpart. 
Such  items  of  information  shall  be  in 
distinctly  legible  form,  shall  read  in  the 
samfr  general  direction,  and  shall  be  gen- 
erally parallel  to  each  other. 

(b)  The  principal  display  panel  shall 
be  thf  part  of  a  label  that  is  most  likely 
to  be  displayed,  presented,  shown,  or  ex- 
amined under  customary  conditions  of 
display  for  sale.  The  principal  display 
panel  shall  be  large  enough  to  accommo- 
date all  the  mandatory  label  information 
required  to  be  placed  thereon  by  the  reg- 
ulations with  clarity  and  conspicuous- 
ness  and  without  being  obscured  by  de- 
sign or  vignettes,  or  crowding.  Where 
packages  bear  alternate  principal  dis- 
play panels,  information  required  to  be 
placed  on  the  principal  display  panel 
shall  be  duplicated  on  each  principal 
display  panel.  The  area  that  is  to  bear 
the  principal  display  panel  shall  be: 

(1)  In  the  case  of  a  rectangular  pack- 
age, one  entire  side,  the  area  of  which 
is  the  product  of  the  height  times  the 
width  of  that  side. 

(2)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container: 

(i)  An  area  on  the  side  of  the  con- 
tainer that  is  40  percent  of  the  product 
of  the  height  of  the  container  times  the 
circumference,  or 

(11)  A  panel,  the  width  of  which  is 
one-third  of  the  circumference  and  the 
height  of  which  is  as  high  as  the  con- 
tainer: Provided,  hxmever.  That  there  is, 
immediately  to  the  right  or  left  of  such 
principal  display  panel,  a  panel  which 
has  a  width  not  greater  than  20  percent 
of  the  circumference  and  a  height  as 
high  as  the  container,  and  which  is  re- 
served for  information  prescribed  in 
S§  81.118,  81.122.  and  81.123.  Such  panel 
shall  be  known  as  the  "20  percent  panel" 
and  such  information  may  be  shown  on 
that  panel  in  lieu  of  showing  it  on  the 
principal  display  panel  as  provided  in 
S  81.116. 

(3)  In  the  case  of  a  container  of  any 
other  shape,  40  percent  of  the  total  sur- 
face of  the  container. 

In  determining  the  area  of  the  principal 
display  panel,   exclude  tops,   bottoms, 
flanges  at  tops  and  bottoms  of  cans,  and 
shoulders  and  necks  of  bottles  or  jars. 
§81.117     Name  of  prodnct. 

(a)  The  label  shall  show  the  name  of 
the  product,  which,  in  the  case  of  a 


PROPOSED  RULE  MAKING 

poultry  product  which  purports  to  be  or 
is  represented  as  a  product  for  which  a 
definition  and  standard  of  Identity  or 
composition  is  prescribed  in  Subpart  P  of 
this  part,  shall  be  the  name  of  the  food 
specified  in  the  standard,  and  in  the 
case  of  any  other  poultry  product  shall  be 
the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  if  there  is  none,  a 
truthful  descriptive  designation. 

(b)  Hie  name  of  the  product  required 
to  be  shown  on  labels  for  fresh  or  frozen 
raw  whole  carcasses  of  poultry  shall  be 
in  either  of  'the  following  forms:  The 
name  of  the  kind  (such  as  chicken,  tur- 
key, or  duck)  preceded  by  the  qualifying 
term  "young"  or  "mature"  or  "old", 
whichever  is  appropriate;  or  the  appro- 
priate class  name  as  described  in 
§  81.169(a).  The  name  of  the  kind  may 
be  used  in  addition  to  the  class  name, 
but  the  name  of  the  kind  alone  without 
the  qualifying  age  or  class  term  is  not 
acceptable  as  the  name  of  the  product 
except  that  the  name  "chicken"  may  be 
used  without  such  qualification  with  re- 
spect to  a  ready-to-cook  pack  of  fresh 
or  frozen  cut-up  young  chickens,  or  a 
half  of  a  young  chicken,  and  the  name 
"duckling"  may  be  used  without  such 
qualification  with  respect  to  a  ready-to- 
cook  pack  of  fresh  or  frozen  young  ducks. 
The  class  name  may  be  appropriately 
modified  by  changing  the  word  form 
such  as  using  the  term  "roasting 
chicken,"  rather  than  "roaster."  The 
appropriate  names  for  cut-up  parts  are 
set  forth  in  §  81.169(b) .  When  naming 
parts  cut  from  young  poultry,  the  iden- 
tity of  both  the  kind  of  poultry  and  the 
name  of  the  part  shall  be  included  in  the 
product  name.  The  product  name  for 
parts  or  portions  cut  from  mature  poul- 
try shall  include,  along  with  the  part 
or  portion  name,  the  class  name  or  the 
qualifying  term  "mature."  The  name  of 
the  product  for  cooked  or  heat  processed 
poultry  products  shall  include  the  kind 
name  of  the  poultry  from  which  the 
product  was  prepared. 

(c)  Poultry  products  containing  light 
and  dark  chicken  or  turkey  meat  in 
quantities  other  than  natural  propor- 
tions, as  indicated  in  Table  1  in  this  par- 
agraph, must  have  a  qualifying  state- 
ment in  conjunction  with  the  name  of 
the  product  indicating,  as  shown  in  Table 
1  the  types  of  meat  actually  used,  except 
that  when  the  product  contains  less  than 
10  percent  cooked  deboned  poultry  meat 
or  is  processed  in  such  a  manner  that  the 
character  of  the  Ught  and  dark  meat  is 
not  distinguishable,  the  qualifying  state- 
ment will  not  be  required.  The  qualifying 
statement  must  be  in  type  at  least  one- 
half  the  size  and  of  equal  boldness  as 
the  name  of  the  product;  e.g..  Boned 
Turkey  (Dark  Meat) .  If  a  product  con- 
tains light  and  dark  meat  not  in  natural 
proportions  and  bears  a  label  referring 
to  light  or  dark  meat  content,  t'he  label 
shall  include  a  qualifying  statement  in 
accordance  with  this  paragraph. 


Table  1 


Percent  Percent 

Label  terminology  Ught  meet      dark  meat 


Natural  proportion* 50-65 50-35. 

Light  or  white  meat 100 0. 

Dark  meat 0 100. 

LIglit  and  dark  meat 61-«5 49-35. 

Oark  and  light  meat 35-49 65-51. 

Mostly  white  meat.. 66ormore...  34  or  less. 

Mostly  dark  meat 34orless.^..  66  or  more. 


(d)  Boneless  poultry  products  shall  be 
labeled  in  a  manner  that  accurately  de- 
scribes their  actual  form  and  composi- 
tion. The  product  name  shall  specify  the 
form  of  the  product  (e.g.,  emulsified, 
finely  chopped,  etc.) .  and  the  kind  name 
of  the  poultry,  and  if  the  product  does 
not  consist  of  natural  proportions  of 
meat,  skin,  and  fat,  as  they  occur  in  the 
whole  carcass,  shall  also  Include  termi- 
nology that  describes  the  actual  com- 
position. If  the  product  is  cooked,  it  shall 
be  so  labeled.  For  the  purpose  of  this 
paragraph,  natural  proportions  of  skin, 
as  found  on  a  whole  chicken  or  turkey 
carcass,  will  be  considered  to  be  as 
follows : 


Raw    Cooked 

Chicken 

Percent 
ao                 25 

Turkey 

IS                    20 

•* 

Boneless  poultry  products  shall  not  have 
a  bone  equivalent  of  more  than  1  per- 
cent, on  a  raw  weight  basis. 

§81.118     Ingredients  slalement. 

(a)  The  label  shall  show  a  statement 
of  the  ingredients  in  the  poultry  prod- 
uct if  the  product  is  fabricated  from  two 
or  more  ingredients.  Such  ingredient^ 
shall  be  listed  by  their  common  or  usual 
names  in  the  order  of  their  descending 
proportions. 

(b)  For  the  purpose  of  this  paragraph, 
tKe  term  "chicken  meat,"  unless  modi- 
fied by  an  appropriate  adjective,  is  con- 
strued to  mean  deboned  white  and  dark 
meat;  whereas  the  term  "chicken"  may 
include  other  edible  parts  such  as  skin 
and  fat  not  in  excess  of  their  natural 
proportions,  in  addition  to  the  chicken 
meat.  If  the  term  "chicken  meat"  is 
listed  and  the  product  also  contains  skin, 
giblets,  or  fat,  it  is  necessary  to  list 
each  such  ingredient.  Similar  princi- 
ples shall  be  followed  in  listing  ingre- 
dients of  poultry  products  processed  from 
other  kinds  of  poultry. 

(c>--1§plMs,  flavorings,  and  colorings 
may  be  listed  as  spices,  flavorings,  and 
colorings  without  naming  each.  How- 
ever, no  ingredient  shall  be  designated 
on  the  labelas  a  spice,  flavoring,  or  color- 
ing, unlessvjt^l^.a  spice,  flavoring  or 
coloring,  as  tKe  case  may  be;  however, 
the  term  "flavorings"  may  be  used  to 
designate  natural  spices,  essential  oils, 
oleoresins,  and  other  natural  spice  ex- 
tractives. The  term  "spices"  may  be  used 
to  designate  natural  spices.  An  ingre- 
dient which  is  both  a  spice  and  a  color- 
ing, or  both  a  flavoring  and  a  coloring. 
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shall  be  designated  as  "spice  and  color- 
ing" or  "flavoring  and  coloring,"  as  the 
case  may  be,  xmless  such  ingredient  Is 
designated  by  its  specific  name. 

(d)  On  containers  of  frozen  dinners, 
entrees,  and  pizzas,  and  similarly  pack- 
aged products  in  cartons  the  ingredient 
statement  may  be  placed  on  the  front 
riser  panel:  Provided,  That  the  words 
"see  ingredients"  followed  immediately 
by  an  arrow  pointing  to  the  front  riser 
panel  is  placed  on  the  principal  display 
panel  immediately  above  the  location  of 
such  statement  without  intervening 
printing  or  designs. 

§  81.119     Declaration  of  artificial  flavor- 
ing or  coloring. 

(a)  When  an  artificial  smoke  flavor- 
ing or  a  smoke  flavoring  is  added  as  an 
Ingredient  in  the  formula  of  any  poultry 
product,  there  shall  appear  on  the  label. 
In  prominent  letters  and  contiguous  to 
the  name  of  the  product,  a  statement 
such  as  "Artiflcial  Smoke  Flavoring 
Added"  or  "Smoke  Flavoring  Added,"  as 
applicable,  and  the  ingredient  statement 
shall  identify  any  artificial  smoke  flavor- 
ing added  as  an  ingredient  in  the  formula 
of  the  poultry  product. 

(b)  Any  poultry  product  which  bears 
or  contains  any  artiflcial  flavoring  other 
than  an  an  artiflcial  smoke  flavoring,  or 
contains  any  artiflcial  coloring  shall  bear 
a  label  stating  that  fact  on  the  immedi- 
ate container. 

§  81.120    Antioxidants;  chemical  preserv- 
atives; and  other  additives. 

When  an  antioxidant  is  added  to  a 
poultry  product,  there  shall  appear  on 
the  label  in  prominent  letters  and  con- 
tiguous to  the  name  of  the  product,  a 
statement  showing  the  name  of  the  anti- 
oxidant and  the  purpose  for  which  it  is 
added,  such  as  "BHA  added  to  help  pro- 
tect the  flavor."  Immediate  containers  of 
poultry  products  ^packed  in,  bearing,  c 
containing  any  chemical  preservative 
shall  bear  a  label  stating  that  fact  and 
naming  the  additive  and  the  purpose  of 
its  use.  Immediate  containers  of  poultry 
products  packed  in,  bearing  or  contain- 
ing any  other  chemical  additive  shall 
bear  a  label  naming  the  additive  and  the 
purpose  of  its  use. 

§81.121     Quantity  of  contents. 

(a)  The  label  shall  bear  an  accurate 
statement  of  the  net  quantity  of  contents 
in  terms  of  weight,  measure  or  i  umeri- 
cal  count,  as  appropriate.  However,  the 
Administrator  may  approve  the  use  of 
labels  for  certain  types  of  consumer 
packages  which  do  not  bear  a  statement 
of  the  net  weight  that  would  otherwise 
be  required  under  this  subparagraph: 
Provided,  That  the  shipping  contsuner 
bears  a  statement  "Net  weight  to  be 
marked  on  consumer  packages  prior  to 
display  and  sale":  And  provided  further. 
That  the  total  net  weight  of  the  contents 
of  the  shipping  container  is  marked  on 
such  container:  And  provided  further. 
That  the  shipping  container  bears  a 
statement  "Tare  weight  of  consumer 
package"  and  in  close  proximity  thereto, 
the  actual  tare  weight  (weight  of  pctck- 
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aging  material) ,  weighed  to  the  nearest 
one-eighth  ounce  or  less,  of  the  individual 
consumer  package  in  the  shipping  con- 
tainer. The  above  specified  statements 
may  be  added  to  approved  shipping  con- 
tainer labels  upon  approval  by  the  in- 
spector in  charge. 

(b)  The  net  weight  marked  on  con- 
tainers of  poultry  products  shall  be  the 
net  weight  of  the  poultry  products  and 
shall  not  include  the  weights  of  the  wet 
or  dry  packaging  materials  and  giblet 
wrapping  materials.  When  a  poultry 
product  and  a  nonpoultry  product  are 
separately  wrapped  and  are  placed  In  a 
single  immediate  container  beau-ing  the 
name  of  both  products,  the  net  weight 
shown  on  such  immediate  container  may 
be  the  total  net  weight  of  the  two  prod- 
ucts, or  such  immediate  container  may 
show  the  net  weights  of  the  poultry  prod- 
uct and  the  nonpoultry  product  separate- 
ly. Notwithstanding  the  other  provisions 
of  this  paragraph,  the  label  on  consumer 
size  retail  packages  of  stuffed  poultry  and 
other  stuffed  poultry  products  must  show 
the  total  net  weight  of  the  poultry  prod- 
uct, and  in  close  proximity  thereto,  a 
statement  specifying  the  minimum 
weight  of  the  poultry  in  the  product. 

(c)  (1)  The  statement  of  net  quantity 
of  contents  shall  api>ear  except  as  other- 
wise permitted  under  this  paragraph  (c), 
on  the  principal  display  i>anel  of  all  con- 
tainers to  be  sold  at  retail  intact,  in  con- 
spicuous and  easdly  legible  boldface  print 
or  type,  in  distinct  contrast  to  other  mat- 
ter on  the  container,  and  shall  be  de- 
clared in  accordance  with  the  provisions 
of  this  paragraph  (c) . 

(2)  The  statement  shall  be  placed  on 
the  principal  display  panel  within  the 
bottom  30  percent  of  the  area  of  the 
panel  in  lines  generally  parallel  to  the 
base:  Provided,  That  on  packsiges  having 
a  principal  display  panel  of  5  square 
inches  or  less,  the  requirement  for  place- 
ment within  the  bottom  30  percent  of  the 
area  of  the  label  panel  shall  not  apply 
when  the  statement  meets  the  other  re- 
quirements of  this  paragraph.  The  dec- 
laration may  appear  in  more  than  one 
line. 

(3)  The  statement  shall  be  in  letters 
and  numerals  in  type  size  established  in 
relationship  to  the  area  of  the  principal 
display  panel  of  the  package  and  shall  be 
uniform  for  all  packages  of  substantially 
the  same  size  by  complying  with  the  fol- 
lowing type  specifications : 

(1)  Not  less  than  one-sixteenth  inch  in 
height  on  containers,  the  principal  dis- 
play panel  of  which  has  an  area  of  5 
square  inches  or  less: 

(ii)  Not  less  than  one-eighth  inch  in 
height  on  containers,  the  principal  dis- 
play panel  of  which  has  an  area  of  more 
than  five  but  not  more  than  25  square 
inches; 

(ill)  Not  less  than  three-sixteenth 
inch  in  height  on  containers,  the  princi- 
pal display  panel  of  which  has  an  area  of 
more  than  25  but  not  more  than  100 
square  inches: 

(iv)  Not  less  than  one-quarter  inch  in 
height  on  containers,  the  principal  dis- 
play panel  of  which  has  an  area  of  more 
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than  100  but  not  more  than  400  square 
inches; 

(V)  Not  less  than  one-half  inch  In 
height  on  containers,  the  prlndiMl  dls- 
'slay  panel  of  which  has  an  area  of  more 
than  400  square  Inches. 

(vi)  The  ratio  of  height  to  width  cf 
letters  and  numerals  shall  not  exceed  a 
differential  of  3  units  to  1  unit  (no  more 
tluuu3  times  as  high  as  it  is  wide) .  This 
height  standard  pertains  to  upper  case  or 
capital  letters.  When  upper  and  lower 
case  or  all  lower  case  letters  are  used.  It 
is  the  lower  case  letter  "o"  or  its  equiv- 
alent that  shall  meet  the  minmum 
standards.  When  fractions  are  used,  each 
component  numeral  shall  meet  one-half 
the  height  standards. 

(vii)  The  statement  shall  appear  as 
a  distinct  it«m  on  the  principal  display 
panel  and  shall  be  separated,  from  other 
printed  label  information  appearing  to 
the  left  or  right  of  the  statement,  by 
a  space  at  least  'equal  in  height  to  the 
height  of  the  lettering  used  in  the  state- 
ment from  other  printed  label  informa- 
tion appearing  above  or  below  the  state- 
ment and  by  a  space  at  least  equal  In 
width  to  twice  the  width  of  the  letter 
"N"  of  the  style  of  type  used  in  the 
quantity  of  contents  statement. 

(4)  The  terras  "net  weight"  or  "net 
wt."  shall  be  used  when  stating   the 
net  quantity  of  contents  in  terms  of 
weight,  and  the  term  "net  contents"  or 
"contents"  when  stating  the  net  quan- 
tity of  contents  in  terms  of  fiuid  measure. 
Except  as  provided  in  S  81.128,  the  state- 
ment shall  be  expressed  in  terms  of  avoir- 
dupois weight  or  liquid  measure.  Where 
no  general  consumer  usage  to  the  con- 
trary exists,  the  statement  shall  be  In 
terms  of  liquid  measure,  if  the  product 
is  liquid,  or  in  terms  of  weight  if  the 
product  is  solid,  semisolid,  viscous  or  a 
mixture  of  solid  and  liquid.  For  example, 
a   declaration   of   three-fourths   pound 
avoirdupois  weight  shall  be  expressed  as 
"Net  Wt.  12  oz.";  a  declaration  of  V'z 
pounds  avoirdupois  weight  shall  be  ex- 
pressed as  "Net  Wt.  24  oz.  (1  lb.  8  oz.) .", 
"Net  Wt.  24  oz.  (P/2  lb.),"  or  "Net  Wt. 
24  oz.  (1.5  lbs.) ."  On  packages  containing 
1  pound  or  1  pint  or  more,  and  less  than 
.4  pounds  or  1  gallon,  the  statement  shall 
be  expressed  as  a  dual  declaration  both  in 
ounces  and   (immediately  thereafter  in 
parenthesis)  in  pounds,  with  any  remain- 
der in  terms  of  ounces  or  common  or 
decimal  fraction  of  the  pound,  or  in  the 
case  of  liquid  measure,  in  the  largest 
whole  units  with  any  remainder  in  terms 
of  fluid  oimces  or  common  or  decimal 
fraction  of  the  pint  or  quart,  except  that 
on  random  weight  ptuikages  the  state- 
ment  shall  be   expressed  in   terms   of 
pounds   and   decimal   fractions   of   the 
pound  carried  out  to  not  more  than  two 
decimal   places,   for   packages    over    1 
poimd,  and  for  packages  which  do  not 
exceed  1  poimd  the  statement  may  be  in 
decimal  fractions  of  the  pound  in.  lieu 
of  ounces. 

(5)  The  statement  as  It  Is  shown  on 
a  label  shall  not  be  false  or  misleading 
and  shall  express  an  accurate  statement 
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of  the  quantity  of  contents  of  the  con- 
tainer, exclusive  of  wrappers  and  pack- 
aging substances.  Reasonable  variations 
caused  by  loss  or  gain  of  moisture  dur- 
ing the  course  of  distribution  notwith- 
standing good  distribution  practices  or 
by  unavoidable  deviations  notwithstand- 
ing good  manufacturing  practice  will  be 
recognized.  Variations  from  stated  quan- 
tity of  contents  shall  not  be  imreason- 
ably  large.  The  statement  shall  not  in- 
clude any  term  qualifying  a  luiit  of 
weight,  measiure  or  count  such  as  "jumbo 
quart,"  "full  gaUon."  "giant  quart," 
"when  packed,"  "minimiun,"  or  words  of 
similar  import. 

(8)  Labels  for  containers  which  bear 
any  representation  as  to  the  nimiber  of 
servings  contained  therein  shall  bear, 
contigiious  to  such  representation,  and  in 
the  same  size  type  as  is  used  for  such 
representation,  a  statement  of  the  net 
quantity  of  each  such  serving. 

(7)  On  a  multiunit  retail  package,  a 
statement  of  the  quantity  of  contents 
shall  appear  on  the  outside  of  the  pack- 
age and  shall  Include  the  number  of 
Individual  imits,  the  quantity  of  each  in- 
dividual unit,  and,  in  parentheses,  the 
total  quantity  of  contents  of  the  multi- 
unit  package  in  terms  of  avoirdupois  or 
fluid  oimces,  except  that  such  declaration 
of  total  quantity  need  not  be  followed  by 
an  additional  parenthetical  declaration 
in  terms  of  the  largest  whole  units  and 
subdivisions  thereof,  as  otherwise  re- 
quired by  this  paragraph  (c).  "A 
multiunit  retail  package"  is  a  package 
containing  two  or  more  individually 
packaged  imits  of  the  identical  com- 
modity and  in  the  same  quantity,  with 
the  individual  packages  intended  to  be 
sold  as  part  of  the  multiunit  retail  pack- 
age but  capable  of  being  sold  individ- 
ually. Open  multiunit  retail  packages 
that  do  not  obscure  the  niunber  of  units 
and  the  labeling  thereon  are  not  sub- 
ject to  this  subparagraph  (7)  if  the 
labeling  of  each  individual  unit  com- 
plies with  the  requirements  of  this 
paragraph. 

(8)  Random  weight  consiuner  size 
packages  bearing  labels  declaiing  net 
weight,  price  per  pound,  and  total  price, 
shall  be  exempt  from  the  type  size,  dual 
declaration,  and  placement  requirements 
of  this  paragraph  if  an  accurate  state- 
ment of  net  weight  is  shown  conspic- 
uously on  the  principal  display  panel 
of  the  package.  A  "random  weight  pack- 
age" is  one  of  a  lot,  shipment,  or  de- 
livery of  packages  of  the  same  product 
with  varying  weights  and  with  no  fixed 
weight  pattern. 

§  81.122      Identiriralion      of      inanufar> 
lurer,  packer,  or  dislribulor. 

The  name  and  address  of  the  manu- 
facturer, pswdter.  or  distributor  shall  be 
shown  on  the  label  and  if  only  the  name 
and  address  of  the  distributor  is  shown, 
it  shall  be  qualified  by  such  term  as 
"packed  for,"  "distributed  by,"  or  "dis- 
tributors." The  name  and  place  of  busi- 
ness of  the  manufacturer,  packer  or 
distributor  may  be  shown  on  the  prin- 
cipal display  panel,  on  the  20  percent 
panel  of  the  principal  display  panel  re- 
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served  for  required  information,  or  on 
the  front  riser  panel  of  frozen  food 
cartons. 

§81.123     Official  Inspeetion  mark;  offi- 
cial establishment  number. 

The  immediate  container  of  every  in- 
spected and  passed  poultry  product  shall 
bear: 

(a)  The  oCBcial  inspection  legend;  and 

(b)  The  ofQcial  establishment  niun- 
ber of  the  official  establishment  in  which 
the  poultry  product  was  processed  imder 
inspection,  either  within  the  official  in- 
spection legend  or  clearly  visible  and  in 
close  proximity  elsewhere  on  the  exterior 
of  the  container,  or  in  the  case  of  canned 
product,  the  official  establishment  niun- 
ber may  be  embossed  on  the  lid  of  each 
can.  In  the  case  of  nontransp>arent  con- 
sumer i>ackages  such  as  cartons,  the  offi- 
cial establishment  number  may  be  legibly 
printed  thereon  or  it  may  be  shown  on 
an  insert  label  placed  on  top  of  the  prod- 
uct within  the  package.  In  the  case  of 
transparent  wrappers,  the  official  estab- 
Ushment  number  may  be  shown  on  an 
insert  label  and  so  placed  under  the 
transparent  covering  that  it  will  be 
clearly  visible  and  legible.  The  official  es- 
tablishment number  may  be  omitted 
from  the  official  inspection  legend  on  the 
containers  of  consiuner  packaged  frozen 
pies  and  dinners,  suid  similarly  pack- 
aged products,  when  the  official  estab- 
lishment number  is  placed  on  an  end 
panel  at  the  time  of  packaging  and  when 
it  is  presented  on  a  single  colored  back- 
ground in  a  prominent  and  legible  man- 
ner in  a  size  sufficient  to  insure  easy  rec- 
ognition. The  official  establishment  num- 
ber may  be  omitted  from  the  official 
inspection  legend  on  containers  of  poul- 
try products  in  aluminum  pans  or  trays 
bearing  such  number  when  a  statement 
such  as  "Plant  No.  on  Pan"  is  placed 
contiguous  to  the  official  inspection 
legend  on  the  container.  The  official  es- 
tablishment number  may  be  omitted 
from  the  official  inspection  legend 
printed  on  artificial  casings  or  bags  en- 
closing poultry  products  when  the  offi- 
cial establishment  number  is  etched  in 
ink  or  embossed  on  a  flat  surface  of  a 
metal  clip  used  to  close  the  container,  in 
a  prominent  and  legible  manner  in  a  size 
sufficient  to  insure  easy  recognition  and 
when  a  statement,  such  as  "Plant  No.  on 
Metal  Clip"  is  placed  contiguous  to  the 
official  inspection  legend  on' the  casing  or 
bag. 

§  81.124      Dietary  food  claims. 

If  a  product  purports  to  be  or  is  rep- 
resented for  any  special  dietary  use  by 
man,  its  label  shall  bear  a  statement  con- 
cerning its  vitamin,  mineral,  and  other 
dietary  properties  upon  which  the  claim 
for  such  use  is  based  in  whole  or  in  part 
and  shall  be  in  conformity  with  regula- 
tions (21  CPR  Part  125)  established  pur- 
suant to  sections  403  and  701  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343,  371). 

§  81.125      Special  handling  label  require- 
ments. 

Packaged  products  which  require  spe- 
cial handling  to  maintain  their  whole- 
some condition  shall  have  prominently 


displayed  on  the  principal  display  panel 
of  the  label  the  statement:  "Keep  Re- 
frigerated," "Keep  Frozen,"  "Perishable 
Keep  Under  Refrigeration,"  or  such  simi- 
lar statement  as  the  Administrator  may 
approve  in  specific  cases.  The  immediate 
containers  for  products  that  are  frozen 
during  distribution  and  intended  to  be 
thawed  prior  to  or  during  display  for  sale 
shall  bear  the  statement  "Shipped/ 
Stored  and  Handled  Frozen  for  Your 
Protection,  Keep  Refrigerated  or  Freeze 
Until  Display  for  Sale."  For  all  canned 
perishable  products,  the  statement  shall 
be  shown  in  upper  case  letters  one-fourth 
inch  in  height  for  containers  having  a 
net  weight  of  3  pounds  or  less,  and  for 
containers  having  a  net  weight  over  3 
pounds,  the  statement  shall  be  shown  in 
letters  one-half  inch  in  height. 

§  81.126     Date  of  processing;  contents  of 
cans. 

(a)  Either  the  immediate  container  or 
the  shipping  container  of  all  poultry 

_products  shall  be  plainly  and  perma- 
nently marked  by  code  or  otherwise  witJi 
the  date  of  packaging. 

(b)  The  immediate  container  for 
dressed  poultry  shall  be  marked  with  a 
lot  number  which  shall  be  the  number 
of  the  day  of  the  year  on  which  the  poul- 
try was  slaughtered  or  a  coded  number. 

(c)  All  canned  products  shall  be 
plainly  and  permanently  marked,  by  code 
or  otherwise,  on  the  containers,  with"  the 
identity  of  the  contents  and  date  of  can- 
ning, except  that  canned  products  packed 
in  glass  containers  are  not  required  to  be 
marked  with  the  date  of  canning  if  such 
information  appears  on  the  shipping 
container. 

(d)  If  any  marking  is  by  code,  the 
Inspector  in  charge  shall  be  informed  nfi 
to  its  meaning. 

§  81.127      Wording  on  labels  of  shipping 
containers. 

(a)  Each  label  for  use  on  a  shipping 
container  for  inspected  and  passed  poul- 
try products  shall  bear,  in  distinctly 
legible  form,  the  following  information: 

(1)  The  official  inspection  legend. 

(2)  The  official  establishment  number 
of  the  official  establishment  in  which 
the  poultry  product  was  inspected,  either 
within  the  official  inspection  mark,  or 
elsewhere  on  the  container  clearly  visible 
and  in  close  proximity  to  the  official  in- 
spection mark. 
§  81.128      Labels  in  foreign  languages. 

Any  label  to  be  affixed  to  a  container 
of  any  dressed  poultry  or  other  poultry 
product  for  foreign  commerce  may  be 
printed  in  a  foreign  language.  However, 
the  official  inspection  legend  and  estab- 
lishment number  shall  appear  on  the 
label  in  English,  but  in  addition,  may  be 
Uterally  translated  into  such  foreign  lan- 
guage. Each  such  label  shall  be  subject  to 
the  applicable  provisions  of  S§  81.115  to 
81.141,  inclusive.  Deviations  from  the 
form  of  labeling  required  under  the  reg- 
ulations may  be  approved  by  the  Admin- 
istrator in  specific  cases  and  such  modi- 
fied labeling  may  be  used  for  poultry 
products  to  be  exported.  Provided,  (a) 
That  the  proposed  labeling  accords  to 


KOHAL  REGISTER,  VOL.   36,  NO.    103— THURSDAY,  MAY  27,    1971 


the  specifications  of  the  foreign  pur- 
chaser, (b)  that  it  is  not  in  conflict  with 
the  Act  or  the  laws  of  the  country  to 
which  it  is  intended  for  export,  and  (c) 
that  the  outside  of  the  shipping  con- 
tainer is  labeled  to  show  that  it  is  in- 
tended for  export;  but  if  such  product  is 
sold  or  offered  for  sale  in  domestic  com- 
merce, all  the  requirements  of  the  reg- 
ulations shall  apply. 

§  81.129      False  or  misleading  labeling  or 
containers.  — 

(a)  No  poultry  product  subject  to  the 
Act  shall  have  any  false  or  misleading 
labeling  or  any  container  that  is  so  made, 
formed  or  fllled  as  to  be  misleading. 
However,  established  trade  names  and 
other  labeling  and  containers  which  are 
not  false  or  misleading  and  which  are 
approved  by  the  Administrator  in  the 
regulations  or  in  specific  cases  are 
permitted. 

(b)  No  statement,  word,  picture,  de- 
sign, or  device  which  is  false  or  mislead- 
ing in  any  particular  or  conveys  any 
false  impression  or  gives  any  false  in- 
dication of  origin,  identity,  or  quality, 
shall  appear  on  any  label.  For  example: 

(1)  Official  grade  designations  such  as 
the  letter  grades  A,  B,  and  C  may  be 
used  in  labeling  individual  carcasses  of 
poultry  or  containers  of  poultry  prod- 
ucts only  if  such  articles  have  been 
graded  by  a  licensed  grader  of  the  Fed- 
eral or  Federal-State  poultry  grading 
service  and  found  to  qualify  for  the  in- 
dicated grade. 

(2)  Terms  having  geographical  sig- 
nificance with  reference  to  a  particular 
locality  may  be  used  only  when  the  prod- 
uct was  produced  in  that  locality. 

(3)  "Fresh  frozen",  "quick  frozen", 
"frozen  fresh",  and  terms  of  similar  im- 
port apply  only  to  ready-to-cook  poultry 
processed  in  accordance  with  f  81.66(f) 
(1).  Ready-to-cook  poultry  handled  in 
any  other  manner  and  dressed  poultry 
may  be  labeled  "frozen"  only  if  it  is 
frozen  in  accordance  with  §  81.66(f)  (2) 
imder  Department  supervision  and  is  in 
fact  in  a  frozen  state.  "Individually 
quick  frozen  (Kind) "  and  terms  of  simi- 
lar import  are  applicable  only  to  poultry 
products  that  are  frozen  as  stated  on  the 
label  and  whose  component  parts  can  be 
easily  separated  while  frozen. 

(4)  Poultry  products  labeled  with  a 
term  quoted  in  any  paragraph  of  §  81.169 
(b)  shall  comply  with  the  specifications 
in  the  applicable  paragraph.  However, 
parts  of  poultry  may  be  cut  in  any  man- 
ner the  processor  desires  as  long  as  the 
labeling  appropriately  reflects  the  con- 
tents of  the  container  of  such  poultry. 

§  81.130  False  or  misleading  labeling  or 
containers;  orders  to  ^vilhhold  from 
use. 

4 

If  the  Administrator  has  reason  to  be- 
lieve that  any  marking  or  other  labeling 
or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to 
any  article  subject  to  the  Act  is  false  or 
misleading  in  any  particular,  he  may  di- 
rect that  the  use  of  the  article  be  with- 
held unless  it  Is  modified  in  such  manner 
as  the  Administrator  may  prescribe  so 
that  it  will  not  be#dse  or  misleading.  If 
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the  person  using  or  proposing  to  use  the 
labeling  or  container  does  not  accept  the 
determination  of  the  Administrator,  he 
may  request  a  hearing,  but  the  use  of 
the  labeling  or  container  shall,  if  the  Ad- 
ministrator so  directs,  be  withheld  pend- 
ing hearing  and  final  determination  by 
the  Secretary  in  accordance  with  ap- 
plicable rules  of  practice.  After  consid- 
eration of  the  facts  adduced  at  the  hear- 
ing, any  determination  with  respect  to 
the  matter  by  the  Secretary  shall  be  con- 
clusive unless,  within  30  days  after  the 
receipt  of  notice  of  such  flnal  determina- 
tion, the  person  adversely  affected  there- 
by appeals  to  the  U.S.  Court  of  Appeals 
for  the  Circuit  in  which  he  has  his  prin- 
cipal place  of  business,  or  to  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  The  provisions  of  section 
204  of  the  Packers  and  Stockyards  Act  of 
1921,  as  amended,  shall  be  applicable  to 
appeals  taken  under  this  section. 

§  81.131  Preparation  of  labeling  or 
other  devices  bearing  official  inspec- 
tion marks  without  advance  approval 
prohibited;  exceptions. 

Except  for  the  purposes  of  preparing 
and  submitting  a  sample  or  samples  of 
labeling  or  other  devices  bearing  the  offi- 
cial inspection  legend  or  bearing  any 
other  official  inspection  mark,  or  any  ab- 
breviation or  other  simulation  thereof, 
or  of  imprints  prepared  therefrom,  to  the 
Administrator  for  approval,  no  brand 
manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph  or  otherwise 
make  any  such  labeling  or  device  or  aid, 
abet,  procure,  or  willfully  cause  the  com- 
mission of  any  such  act,  without  the 
written  authority  therefor  of  the  Admin- 
istrator. However,  when  any  sample 
stencil,  or  other  device  or  an  imprint  pre- 
pared therefrom,  is  approved  by  the  Ad- 
ministrator for  a  particular  applicant, 
additional  supplies  of  such  stencil,  or 
other  device,  or  a  character  identical  to 
such  approved  sample  may  be  made  by 
such  applicant,  for  use  in  accordance 
with  the  regulations,  without  further  ap- 
proval by  the  Administrator. 

§  81.132  Approval  required  for  labeling 
and  other  devices  bearing  official  in- 
spection marks. 

No  labeling  or  other  device  bearing 
any  official  inspection  mark,  other  than 
printer's  proofs  or  other  samples  sub- 
mitted for  approval  under  this  subpart, 
shall  be  made  until  the  printer's  proof  or 
a  photostatic  copy  has  been  found  by  the 
Administrator  to  be  acceptable;  and  no 
labeling  or  other  device,  or  imprint,  bear- 
ing any  official  inspection  mark,  shall  be 
used  until  finished  copies  or  samples 
thereof  have  been  approved  by  the  Ad- 
ministrator, except  that  approval  may  be 
given  to  printer's  final  proofs  or  photo- 
static copies  of  labels  or  samples  of  sten- 
ciled and  rubber  stamped  imprints  for 
shipping  containers  or  containers  for  in- 
stitutional packs. 

§  81.133  Requirement  of  formulas  and 
analyses. 

(a)  Copies  of  each  label  submitted  for 
approval  shall  when  tlie  Administrator 
requires  in  any  specific  case,  be  accom- 
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panied  by  a  statement  showing  by  their 
common  or  usuaL  names  the  kinds  and 
percentages  of  the  ingredients  compris- 
ing the  poultry  product  and  by  a  state- 
ment indicating  the  method  of  prepara- 
tion of  the  product  with  respect  to  which 
the  label  is  to  be  used.  Approximate  per- 
centages may  be  given  in  cases  where  the 
percentages  of  ingredients  may  vary  from 
time  to  time,  if  the  limits  of  variation 
are  stated. 

(b)  When  labels  for  poultry  products 
bear  a  chemical  analysis  such  products 
must  be  analyzed  on  a  lot  basis  by  an 
impartial  laboratory  to  determine 
whether  the  products  conform  to  the 
analysis  shown.  Such  laboratory  data 
shall  be  made  available  to  the  officer  in 
charge.  Any  protein  percentage  shown 
shall  be  a  minimum  and  any  fat,  carbo- 
hydrate, or  caloric  content,  shall  be  a 
maximum.  A  lot  shall  consist  of  no  more 
than  one  day's  production.  Laboratories 
operated  by  the  processor  may  be  used 
when  such  laboratory  has  been  approved 
by  the  Chemical  and  Microbiological 
Branch  of  the  Laboratory  Division.  The 
officer  in  charge  shall,  as  he  deems  neces- 
sary, submit  samples  of  poultry  products 
to  the  Chemical  and  Microbiological 
Branch  for  analysis. 

§  81.134      Label  approvals  by  the  officer 
in  charge. 

(a)  The  officer  in  charge  may  approve 
labels  for  containers  of  poultry  products 
sold  under  contract  specifications  to 
Federal  governmental  agencies,  when 
such  product  is  not  offered  for  sale  to 
the  general  public:  Provided,  That  the 
contract  specifications  include  specific 
requirements  with  respect  to  labeling, 
and  are  made  available  to  the  officer  in 
charge. 

(b)  The  officer  in  charge  shall  approve 
labels  for  shipping  containers  which  con- 
tain fully  labeled  Immediate  containers. 
Such  label  shall  comply  with  §  81.127 
and  shall  bear  no  wording  or  other  mat- 
ter which  is  false  or  misleading  in  any 
respect.  Shipping  container  labels  shall 
be  submitted  to  the  officer  in  charge  in 
quadruplicate  with  two  copies  of  the 
approval  being  forwarded  to  the  Wash- 
ington office. 

(c)  The  officer  in  charge  shall  approve 
labels  for  products  of  poultry  not  in- 
tended for  human  food  if  they  comply 
with  S  81.152(c),  and  labels  for  poultry 
heads  and  feet  for  export  for  processing 
as  human  food  if  they  comply  with 
!  81.190(b). 

§  81.135      Modifications  of  approved   la- 
beling or  devices. 

(a)  The  officer  in  charge  may  permit 
the  use  of  approved  labeling  or  other 
devices  which  have  been  modified  as  fol- 
lows: Provided,  That  the  labeling  or 
device  as  modified  is  so  used  as  not  to 
be  false  or  misleading: 

(1)  All  features  of  the  label  or  mark- 
ing are  proportionately  enlarged,  with 
color  scheme  changes,  if  any,  limited  to 
those  which  will  result  in  the  same  degree 
of  legibility  of  each  part  of  the  modified 
labeling  or  device  as  that  of  the  approved 
labeling  or  device. 
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(2>  Changes  are  made  in  the  figures 
denoting  the  quantity  of  contents  or 
there  is  substitution  of  such  abbrenia- 
Uons  as  'ab."  for  "pound."  "oz."  for 
"ounce."  or  the  "pound"  or  "ounce"  is 
substituted  for  the  abbreviation. 

(3)  The  name  and  address  of  the  dis- 
tributor are  included  in  the  blank  space 
following  the  words  "prepared  for"  or  a 
similar  statement,  on  a  master  or  stock 
label  which  was  approved  with  the  un- 
derstanding that  such  information  would 
be  added  later. 

(4)  During  Christmas  and  other  holi- 
day seasons,  wrappers  or  overprints  in 
floral  or  foliage  designs,  or  illustrations 
of  rabbits,  chicks,  fireworks,  or  other 
emblematic  holiday  designs  are  added  to 
approved  labels  or  devices.  The  use  of 
such  design*  shall  not  obsciire  any 
mandatory  information. 

(5)  A  slight  change  is  made  in  ar- 
rangement of  directions  pertaining  to  the 
opening  of -cans  or  the  serving  of  the 
product. 

(6)  The  appropriate  name  or  class  of 
the  poultry  is  added  to  a  master  or  stock 
label  which  was  approved  without  this 
information  appearing  on  the  label. 

(b)  The  ofBcer  in  charge  shall  send  a 
copy  of  each  such  approved  modified 
label  to  the  Director  of  the  Standards 
and  Services  Division. 
§81.136  AffixinK  of  oflicial  identifica- 
tion. 

No  official  inspection  legend  or  any 
abbreviation  or  other  simulation  thereof 
may  be  alBxed  to  or  placed  on  or  caused 
to  be  afBxed  to  or  placed  on  any  poultry 
product  or  container  thereof,  except  by 
an  inspector  or  under  the  supervision  of 
an  inspector  or  other  person  authorized 
by  the  Administrator,  and  no  container 
bearing  any  such  legend  shall  be  filled 
except  imder  such  supervision.  No  official 
Inspection  legend  shall  be  used  on  any 
potiltry  product  or  other  article  which 
does  not  qualify  for  such  mark  under  the 
regulations. 

,§  81.137     Evidence  of  labeling  and  de- 
vices approval. 

No  Inspector  shall  authorize  the  use  of 
any  labeling  or  device  bearing  any  official 
inspection  legend  unless  he  has  on  file 
evidence  that  such  labeling  or  device  has 
been  approved  in  accordance  with  the 
provisions  of  this  subpart. 

§  81.138     Unauthorized    use    or    dixpo- 
sition  of  approved  labeling  or  devices. 

(a)  Labeling  and  devices  approved  for 
use  pursuant  to  S  81.115  shall  be  used 
only  for  the  purpose  for  which  approved, 
and  shall  not  be  disposed  of  from  the 
official  establishment  for  which  approved 
except  with  written  approval  of  the  Ad- 
ministrator. Any  imauthorized  use  or  dis- 
position of  approved  labeling  or  devices 
bearing  official  inspection  marks  is  pro- 
hibited and  may  result  in  cancellation  of 
the  approval. 

(b)  Labeling  and  containers  bearing 
any  offlcitd  inspection  marks,  with  or 
without  the  official  establishment  num- 
ber, may  be  transported  from  one  official 
establishment  to  any  other  official  estab- 
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lishment,  only  if  such  shipments  are 
made  with  the  prior  authorization  of  the 
officer  in  charge  at  point  of  origin,  who 
will  notify  the  officer  in  charge  at  desti- 
nation concerning  the  date  of  shipment, 
quantity,  and  type  of  labeling  material 
involved.  No  such  material  shall  be  used 
at  the  establishment  to  which  it  is 
shipped  unless  such  use  conforms  with 
the  requirements  of  this  subpart. 

§  81.139      Removal  of  official  idenlifira- 
tions. 

(a)  Every  person  who  receives  any 
poultry  product  in  containers  which  bear 
luiy  official  inspection  legend  shall  re- 
move or  deface  such  legend  or  destroy 
the  containers  upon  removal  of  such  ar- 
ticles from  the  containers. 

(b)  No  person  shall  alter,  detach,  de- 
face, or  destroy  any  official  identifications 
prescribed  in  Subpart  M  of  this  part  that 
were  appUed  pursuant  to  the  regulations, 
luiless  he  is  authorized  to  do  so  by  an 
inspector  or  this  section;  and  no  person 
shall  fail  to  use  any  such  official  identi- 
fication when  required  by  this  part. 

§  8 1 . 1 40     Relabeling  poullrj^  produc  l». 

When  it  is  claimed  by  the  operator  of 
an  official  establishment  that  some  of  its 
labeled  poultry  product,  which  has  been 
transported  to  a  location  other  than  an 
official  establishment,  is  in  need  of  re- 
labeUng  because  the  labeling  has  become 
mutilated  or  damaged,  or  for  some  other 
reason  needs  relabeling,  the  requests  for 
relabeling  the  poultry  product  shall  be 
sent  to  the  Administrator  and  accom- 
panied with  a  statement  of  the  reasons 
therefor  and  the  quantity  of  labeling  re- 
quired. Labeling  material  intended  for 
relabeling  inspected  and  passed  product 
slmll  not  be  transported  from  an  official 
establishment  imtll  permission  has  been 
received  from  the  Administrator.  The 
relabeling  of  inspected  and  passed  prod- 
uct with  official  labels  shall  be  done 
under  the  supervision  of  an  inspector. 
The  establishment  shall  reimburse  the 
Inspection  Service  for  any  cost  involved 
in  supervising  the  relabeling  of  such 
product. 
§  81.141     Reporting  of  obsolete  labels. 

Once  a  year,  or  oftener  if  required  by 
the  Administrator,  each  official  estab- 
lishment shall  submit  to  the  Adminis- 
trator, in  quadruplicate,  a  list  of  ap- 
proved labeling  and  other  devices  no 
longer  used  or  a  list  of  the  documents 
issued  by  the  Administrator  approving 
the  labeling  or  devices  involved.  The  ap- 
proved articles  shall  be  identified  by  the 
approval  number,  the  date  of  approval, 
and  the  name  of  the  poultry  product  or 
other  designation  showing  the  class  of 
labeling  material. 

Subpart  O — Entry  of  Articles  Into  Of- 
ficial Establishments;  Processing  In- 
spection and  Other  Reinspections; 
Processing  Requirements 

§  81.145  Poultry  products  and  oilier 
articles  entering  oflicial  establish- 
ments. 

(a)  No    poultry    product    (including 
poultry  broth  for  use  in  any  poultry 


product  in  any  oflicial  establishment) 
may  be  brought  Into  any  official  estab- 
lishment unless  it  has  been  processed  in 
the  United  States  only  in  an  official  es- 
tablishment or  imported  from  a  foreign 
coimtry  listed  in  S  81.196(b),  and  in- 
spected and  passed,  in  accordance  with 
the  regulations,  unless  the  container  of 
such  product  is  marked  so  as  to  identify 
the  product  as  so  inspected  and  passed, 
in  accordance  with  §  81.115  or  §  81.205, 
except  that  poultry  products  inspected 
and  passed  and  identified  as  such  under 
the  laws  of  an  "at  least  equal"  State  or 
territory  listed  in  $81187  may  be 
brought  into  any  official  establishment 
solely  for  storage*and  distribution  there- 
from without  r^ackaging,  relabeling,  or 
processing  in  such  establishment.  No 
carcass,  part  thereof,  meat  or  meat  food 
product  of  cattle,  sheep,  swine,  goats,  or 
equines  may  be  brought  into  an  official 
establishment  unless  it  has  been  pre- 
pared in  the  United  States  only  in  an 
official  meat  packing  establishment,  or 
imported,  and  inspected  and  passed,  in 
accordance  with  the  Federal  Meat  In- 
spection Act,  and  the  regulations  under 
such  Act  (9  CPR  Ch.  m,  Subchapter  A) , 
and  is  properly  marked  as  so  inspected 
and  passed;  or  has  been  inspected  and 
passed  and  is  identified  as  such  in  ac- 
cordance with  the  requirements  of  the 
law  of  a  State  not  designated  in  9  CPR 
331.2;  or  is  present  in  the  official  estab- 
lishment by  reason  of  an  ex«nption  al- 
lowed in  the  Federal  Meat  Inspection  Act 
and  the  regulations  under  such  Act  (9 
CFR  Ch.  m.  Subchapter  A).  However, 
such  exempted  articles  may  enter  only 
under  conditions  approved  by  the  Ad- 
ministrator hi  specific  cases,  including 
but  not  limited  to,  complete  separation  of 
inspected  poultry  products  and  process- 
ing and  other  operations  with  respect 
thereto  from  the  exempted  products  and 
operations  with  respect  thereto,  complete 
cleanup  of  facilities  and  equipment  be- 
tween processing  of  inspected  poultry 
products  and  the  exempted  articles  and 
no  commingling  of  inspected  and  ex- 
empted articles  In  receiving,  holding  or 
storage  areas. 

(b)  All  poultry  products  and  all  car- 
casses, parts  thereof,  meat  and  meat  food 
products  of  cattle,  sheep,  swine,  goats,  or 
equines  which  enter  any  official  estab- 
lishment shall  be  identified  by  the  oper- 
ator of  the  official  establishment  at  the 
time  of  receipt  at  the  official  establish- 
ment and  all  poultry  products,  and  car- 
casses, parts  thereof,  meat  and  meat  food 
products  of  such  animals,  which  are 
processed  or  otherwise  handled  at  any 
official  establishment  shall  be  subject  to 
examination  by  an  inspector  at  the  offi- 
cial establishment  in  such  manner  and  at 
such  times  as  may  be  deemed  necessary 
by  the  officer  in  charge  to  assure  compli- 
ance with  the  regulations.  Upon  such 
inspection,  if  any  such  article  or  portion 
thereof  is  found  to  be  adulterated,  such 
article  or  portion  shall,  in  the  case  of 
poultry  products,  be  condemned  and  dis- 
posed of  as  prescribed  in  §  81.95,  unless 
by  reprocessing  they  may  be  made  not 
adulterated,  and  shall,  in  the  case  of  such 
other  articles  be  disposed  of  according 
to  applicable  law. 
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(c)  Such  examination  may  be  accom- 
plished through  use  of  statistically  sound 
sampling  plans  that  assure  a  high  level 
of  confidence.  The  officer  in  charge  shall 
designate  the  type  of  plan  and  the  pro- 
gram employee  shall  select  the  specific 
plan  to  be  used  in  accordance  with  in- 
structions issued  by  the  Administrator.' 

§  81.146      Sampling  at  oflicial  establish- 
ments. 

Inspectors  may  take,  without  cost  to 
the  Departmen|,  samples  of  any  poultry 
product,  or  other  article  for  use  as  an 
ingredient  of  any  poultry  product,  at 
any  official  establishment  to  determine 
whether  it  complies  with  the  require- 
ments of  the  regiilations. 

§  81.147      Restrictions  on  the  use  of  sub- 
stances in  poultry  products. 

(a)  All  ingredients  and  other  sub- 
stances used  in  the  processing  or  han- 
dling of  poultry  products  at  official  es- 
tablishments shall  be  such  as  will  not 
result  in  adulteration  or  misbranding  of 
the  poultry  products. 

(b)  Poultry  products  and  poultry 
broth  used  in  the  processing  of  poultry 
products  shall  have  been  processed  in 
the  United  States  only  in  an  official  es- 
tablishment, or  imported  from  a  for- 
eign country  listed  in  §  81.196(b),  and 
inspected  and  passed,  in  accordance  with 
the  regulations.  Detached  ova  and  offal 
shall  not  be  used  in  the  processing  of  any 

^  poultry  products,  except  that  poultry 
\feet  may  be  processed  for  use  as  human 
rood  when  handled  in  a  manner  ap- 
proved by  the  Administrator  in  specific 
cases,  and  detached  ova  may  be  used  in 
the  processing  of  poultry  products  if  the 
processor  demonstrates  that  such  ova 
comply  with  the  requirements  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

(c)  Liquid,  frozen,  and  dried  egg  prod- 
ucts used  in  the  processing  of  any  poul- 
try product  shall  have  been  prepared 
under  inspection  and  be  so  marked  in 
accordance  with  the  Egg  Products  In- 
spection Act  (Public  Law  91-597). 

(d)  Carcasses,  parts  thereof,  meat  and 
meat  food  products  of  cattle,  sheep, 
swine,  goats,  or  equines  may  be  used  in 
the  processing  of  poultry  products  only 
if  they  were  prepared  in  the  United 
States  only  in  an  official  meat  packing 
establishment,  or  imported,  and  were  in- 
spected and  passed,  in  accordance  with 
the  Federal  Meat  Inspection  Act,  and 
the  regulations  under  such  Act  (9  CPR 
Ch.  m.  Subchapter  A)  and  are  so 
marked. 

(e)  All  isolated  soy  protein  used  in 
poultry  products  processed  in  any  official 
establishment  shall  contain  not  more 
and  not  less  than  0.1  percent  titaniimi. 


»  Further  Information  concerning  sampling 
plans  which  have  been  adopted  for  speclflc 
products  may  be  obtained  from  the  Officers  in 
Charge  of  Program  circuits.  These  sampling 
plans  are  developed  for  individual  products 
by  the  Washington  staff  and  will  be  dlstrlb- 
iited  for  field  use  as  they  are  developed.  The 
type  of  plan  applicable  depends  on  factors 
such  as  whether  the  product  Is  In  con- 
tainers, stage  of  preparation,  and  procedures 
followed  by  the  establishment  oi)erator.  The 
speclflc  plan  applicable  depends  on  the  kind 
of  product  involved. 


PROPOSED  RULE  MAKING 

incorporated  as  food  grade  titanium  di- 
oxide, and  the  presence  of  such  sub- 
stance must  be  shown  on  the  label  of  the 
container  of  the  isolated  soy  protein  at 
aU  times  that  the  article  is  to  the  official 
establishment. 

(f)  (1)  No  substance  may  be  used  as 
an  ingredient  or  otherwise  in  the  proc- 
essing of  any  raw  or  cooked  poultry 
product  unless  its  use  is  approved  as 
shown  in  Table  1  in  subparagraph  (3)  of 
this  paragraph  or  elsewhere  in  this  part 
or  by  the  Administrator  in  specific  cases. 

(2)  Additives,  to  be  used  in  the  proc- 
essing of  poultry  products,  will  be  ap- 
proved only  if  they  comply  with  the  fol- 
lowing criteria: 

(i)  No  food  additive  or  other  sub- 
stance subject  to  section  408,  409,  or  706 
of  the  Federal  Pood,  Drug  and  Cosmetic 
Act  may  be  used  if  it  is  deemed  "unsafe" 
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imder  that  Act.  No  other  additive  may  be 
used  If.  in  the  Judgment  of  the  Adminis- 
trator, it  is  an  added  poisonous  or  dele- 
terious substance  which  may  render  the 
poultry  products  injurious  to  health  or 
otherwise  unfit  for  human  food. 

(ii)  The  additive  shall  not  promote  de- 
ception or  cause  the  product  to  be  other-, 
wise  adulterated  or  misbranded. 

Scientific  data  acceptable  to  the  Admin- 
istrator showing  that  the  additive  meets 
the  criteria  specified  in  this  section  shall 
be  submitted  by  the  person  interested  in 
having  the  additive  approved. 

( 3 )  The  substances  specified  in  the  f  ol  - 
lowing  table  are  acceptable  for  use  in 
the  processing  of  poultry  products  pro- 
vided they  are  used  within  the  limits  of 
the  amounts  stated  and  imder  other  con- 
ditions as  stated  in  the  regulations. 


Table  I 


Class  of  substance 


Substance 


Purpose 


Products 


Amoont 


Antifoaming  agpnt.  Methyl  polyslllconp. . . 


Antioxidants  and     BHA  (Butylatrd 
oxygen  inter-  hydroxyanisole). 

ceptors. 


BHA  (Butylated 
hydroxytoluene). 

Propyl  vallate 

Tocopherols 


To  retard 
foaming. 

To  retard 
rancidity. 


do 

do 

do 


Soups. lOppm. 

Rendered  fats.  10  ppm 

Curing  plckle_  M  ppm 

Any 0.01  percent 

l>ased  on  fat 
content. 


-do do 


0.02  percent  In  com- 
bination with  any 
other  antioxidant 
listed  in  this  Table 
based  on  fat  contents 
Do. 


Binders Algin. 


Carrageenan . '. 

Carl>oxymethyl  cellu- 
lose (cellulose  gum). 

Oums,  vegetable 

Methyl 


To  extend 
and  stabi- 
lize product. 

do 

do 


— do do Do. 

do 0.03  percent  Do. 

iNksed  on  rat 

content. 
Any Sumcieut  (or  purpose. 


-do 

do 


Do. 
Do. 


Chilling  media. 


Isolated  soy  protein. 


Sodium  caseinate. 

Whey  (dried) 

Salt  (NaCl) 


Coloring  agents 
(Natural). 

Coloring  agents 
(Artificial). 


Aimatto,  Carotene 

Coal  tar  dyes  (FDAC 
Certified) 
Titaniumdioxide. 


Cooling  and  retort    Disodium  phosphate, 
water  treat- 
ment. 


Diotyl  sodium 

sulfosuccinate. 
Sodium  bicarbonate.. 

Sodium  carlionate 

Calcium  chloride 

Sodium  dodecyl 

Itenzene  sulfonate. 
Sodium  heiamcta- 

phosphate. 
Sodium  lauryLsulfate. 
Sodium  nietasilicatc.. 
Sodium  tripoly- 

phosphate. 

Zinc  oxide 

Zinc  sulfate 

Propylene  gylcol 

Ascorbic  acid 


do 

.  To  extend 
and  to  sta- 
bilize prod- 
uct (also 
carrier) . 

.  To  bind  and 
extend 
product. 

do. 

do.. 

To  aid  in 
chiUing. 

To  color 
products. 

To  color 
products. 
To  whiten 
products. 

To  prevent 
staining  on 
exterior  of 
canned 
goods. 
do 

do.. 

do 

do 

do. 


.do Do. 

-do 0.16  {>ercent. 


-do Sufficient  (or  purpose. 


do 

do 

Kaw  poultry     700  lbs.  to 
products.  10,000  gals. 

of  water.! 
Any 


Do. 
Do. 


Do. 


-do.. 


Do. 

0.8  percent. 


Salads  and 
spreads. 
Any SufDcient  for  purfrase. 


.-do 0.08  percent. 

—do Suincient  for  purixissc. 

--do Do. 

.-do Do. 

--do 0.06  percent. 


-do. 


-do 

-do 

-do 


-do. Sufficient  for  purfXJse. 

-do 0.06  percent. 

-do Suflicii'nt  for  piiriiose. 

-do Do. 


Curing  agents. 


do 

do 

do 

To  accelerate 
color  flxiug. 


Erythorbic  acid do.. 


do 0.01  percent. 

do .  Do. 

do Sufficient  for  puriiose. 

Cured  poul-     (78  ozs.  to  1(10  gals. 

try;  cured,  pickle  at  10  percent  . 

comminuted  pump  level;  '«  oi. 

poultry  to  100  lbs.  of  poul- 

products.  try  product;  10  iht- 

cent  solution  to 
surfaces  of  the  prod- 
uct prior  to  pack 
aging  (the  use  of 
such  solution  shall 
not  result  in  the 
a<lditlon  of  a  sig- 
nificant amount  of 
moisture  to  the 
product); 
— do Do. 


See  footnotes  at  end  of  table 
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Tablk  I— Continued 


Class  of  substance 


Substance 


Purpose 


Products 


Amount 


T^ 


^\ neriiista  (used       Citric  acid To  Increase       Poultry  ats 

in  combination  effectiveness 

with  antioxi-  of  antioxi- 

<lants).  dants. 

■Synergists..- Monolsopropyl  citrate do do 


Phosphoric  acid do do 

Monoglyceride  citrate do do 


0.01%  alone  or  in  conif- 
bination  with  anti- 
oxidants In  poultry 
fats. 

-  O.tll  percent  poultry 
fats. 

.  0.01  percent. 

.  0.01  percent. 


I  Special  labellnK  requirements  are  presscribed  in  §81.120  for  raw  poultry  products  chilled  in  a  medium  with  more 
than  70  lbs.  of  salt  to  10,000  gallons  of  water. 


§  81.148  Processing  and  handling  re- 
quirements for  frozen  poultry  prod- 
ucts. 

Procedures  with  respect  to  processing 
of  frozen  ready-to-heat-and-eat  poultry 
products  or  stuffed  ready-to-roast  poul- 
try shall  be  in  accordance  with  sound 
operating  practices  and  carried  out  in  a 
manner  which  will  assure  freedom  from 
adulteration  of  the  products.  Products 
to  be  frozen  shall  be  moved  into  the 
freezer  promptly  under  such  supervision 
by  an  Inspector  as  is  necessary  to  assure 
preservation  of  the  products  by  prompt 
and  e£Qcient  freezing.  Adequate  freezing 
facilities  shall  be  provided  within  the 
official  establishment  where  products  to 
be  frozen  are  prepared,  except  that,  upon 
written  request,  and  under  such  condi- 
tions as  may  be  prescribed  by  the  Admin- 
istrator in  specific  cases,  such  products 
may  be  moved  from  the  official  establish- 
ment prior  to  freezing:  Prdvided,  That 
the  official  establishment  and  freezer  are 
so  located  and  the  necessary  arrange- 
ments are  made  so  that  the  Inspection 
Service  will  have  access  to  the  freezing 
room  and  adequate  opportunity  to  deter- 
mine that  the  products  are  being  properly 
handled  and  frozen. 

§81.149  Processing  and  handling  re- 
quirements for  canned  poullrj'  prod- 
ucts. 

Canned  poultry  products  which  are 
heat  treated  after  closing  or  sealing  shall 
be  processed  and  handled  in  accordance 
with  the  following  requirements: 

(a)  Immediate  containers  (whether  of 
metal,  glass,  or  other  material)  snail  be 
cleaned  thoroughly  by  washing  in  an  in- 
verted position  with  a  water  spray  or  by 
other  means  acceptable  to  the  Admin- 
istrator. The  nozzle  on  the  spray  attach- 
ment shall  be  of  such  design  and  the 
water  delivered  with  such  pressure  as  will 
effectively  rinse  all  of  the  inner  surface  of 
each  container,  immediately  prior  to  fill- 
ing with  poultry  products;  and  precau- 
tions shall  be  taken  to  avoid  any  subse- 
quent soilage  of  the  inner  surfaces  of 
such  containers. 

fb)  Only  perfect  closure  is  acceptable 
for  hermetically  sealed  containers;  and 
heat  processing  of  the  products  in  such 
containers  shall  follow  immediately  after 
closing. 

(1)  Except  as  provided  in  paragraph 
'e)  of  this  section,  such  products  shall 
be  so  processed  at  such  temperature  and 
for  such  period  of  time  as  will  insure 
preservation  of  the  products  under  usual 
conditions  of  storage  and  transportation. 

(2)  Inmiediately  after  closing,  and 
again  after  the  containers  have  cooled 


sufficiently  for  handling  after  heat  proc- 
essing, careful  examination  shall  be 
made  by  competent  plant  employees  to 
ascertain  whether  the  containers  are  per- 
fectly sealed.  The  poultry  products  in 
such  containers  as  are  defectively  closed 
or  sealed  shall  promptly  be  filled  into 
other  containers,  hermetically  sealed, 
and  heat  processed  unless  the  containers 
are  promptly  placed  in  a  cooler  at  a 
temperature  not  exceeding  36°  F.  imder 
conditions  that  will  promptly  and  effec- 
tively chill  them.  Such  chilled  containers 
of  products  shall  be  opened  and  the  con- 
tents removed  and  reprocessed  immedi- 
ately after  removal  from  the  cooler: 
Provided,  That  if  such  containers  re- 
mained in  the  cooler  for  a  period  of  24 
hours  or  longer,  the  contents  shall  be 
inspected  by  an  inspector  prior  to  the 
reprocessing  thereof.  Failure  to  comply 
with  the  provisions  of  this  paragraph 
shall  subject  the  poultry  products  to  con- 
demnation. 

(c)  After  heat  processing,  and  after 
the  containers  have  cooled  sufficiently 
for  handling,  the  containers  shall  be 
examined  by  competent  plant  employees 
and  shall  not  be  passed  imless  showing 
the  external  characteristics  of  sound 
containers. 

(d)  After  heat  processing,  any  con- 
tainers of  poultry  products  showing 
characteristics  of  short  vacuum  or  over- 
stuffed containers  shall,  when  an  inspec- 
tor deems  it  necessary  in  order  to  deter- 
mine whether  spoilage  of  the  produi;t 
has  taken  place,  be  incubated  under  the 
supervision  of  an  inspector,  after  which 
the  containers  shall  be  opened  and  sound 
products  passed  for  food  and  spoiled 
products  condemned. 

(e)  Poultry  products  may,  when  au- 
thorized by  the  Administrator  in  specific 
cases,  and  under  such  conditions  as  he 
may  prescribe  and  approve,  be  canned 
without  steam  pressure  cooking,  and  such 
products,  if  frozen,  shall  be  labeled  "keep 
frozen,"  and  if  they  are  not  frozen,  they 
shall  be  labeled  "perishable,  keep  under 
refrigeration." 

(f )  Each  lot  of  canned  poultry  prod- 
ucts shall  be  identified,  during  the  hand- 
ling preparatory  to  heat  processing,  by 
tagging  the  baskets,  cases,  or  containers 
with  a  tag  which  will  change  color  on 
going  through  the  heat  processing  or  by 
other  effective  means  which  will  posi- 
tively prevent  failure  to  heat  process. 

(g)  Facilities  shall  be  provided  to  in- 
cubate at  least  representative  samples 
of  fully  processed  canned  poultry  prod- 
ucts. The  Incubation  shall  consist  of 
holding  the  samples  for  at  least  10  days 
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at  about  95"  F.  except  that  samples  of 
firmly  packed  poultry  products  such  as 
shredded  poultry  meat,  and  products 
weighing  3  pounds  or  more  shall  be  held 
at  95°  for  no  lesg  than  20  days.  The  ex- 
tent to  which  incubation  tests  shall  be 
required  will  depend  on  conditions  such 
as  the  efficiency  of  the  plant  in  conduct- 
ing canning  operations,  the  kind  of 
equipment  used,  and  the  degree  of  effi- 
ciency at  which  such  equipment  is 
maintained. 

(1)  In  the  event  the  official  establish- 
ment fails  to  provide  suitable  facilities 
for  incubation  of  test  samples  of  any  lot 
of  fully  processed  canned  poultry  prod- 
ucts, the  inspector  in  charge  may  require 
holding  of  the  entire  lot  under  such  con- 
ditions and  for  such  period  of  time  as 
will,  in  his  discretion,  be  necessary  to 
ascertain  the  stability  of  the  product. 

(2 )  The  inspector  in  charge  may,  prior 
to  completion  of  any  required  incubation 
of  a  representative  sample,  permit  lots 
of  fully  processed  canned  poultry  prod- 
ucts to  be  shipped  from  the  official  plant 
when  he  has  no  reason  to  suspect  un- 
soundness of  such  products;  however, 
such  shipments  shall  be  made  under  cir- 
cumstances which  will  assure  the  return 
of  the  products  to  the  plant  for  rein- 
spection  should  such  action  be  indicated 
by  the  incubation  results. 

§  81.150  Cooking  temperature  require- 
ments for  poultry  rolls  and  certain 
other  poultry  products. 

All  poultry  rolls  and  other  poultry 
products  that  are  heat  processed  in  any 
manner  shall  reach  an  internal  tempera- 
ture of  at  least  160°  F.  prior  to  being  re- 
moved from  the  cooking  medium,  except 
that  cured  and  smoked  poultry  rolls  imd 
other  cured  and  smoked  poultry  products 
shall  reach  an  internal  temperature  of 
at  least  155°  F.  prior  to  being  removed 
from  the  cooking  medium. 

§81.151  Procedures  in  case  of  water 
pollution. 

(a)  In  the  event  there  is  polluted 
water  (including,  but  not  being  limited 
to,  flood  water)  in  an  official  establish- 
ment, all  poultry  and  poultry  products 
and  ingredients  for  use  in  the  preparation 
of  such  products,  that  have  been  or  may 
have  been  contaminated  by  the  water 
shall  be  condemned.  After  the  polluted 
water  has  receded,  all  walls,  ceilings, 
posts,  and  floors  of  the  rooms  and  com- 
partments involved,  including  the  equip- 
ment therein,  shall,  under  the  supervision 
of  an  inspector,  be  cleaned  thoroughly. 

(b)  Hermetically  sealed  containers  of 
poultry  products  which  have  been  sub- 
merged in,  or  otherwise  contaminated  by. 
the  polluted  water  shall  be  promptly 
examined  by  employees  of  the,  official 
establishment  under  supervision  of  an 
inspector,  to  sort  out  any  damaged  con- 
tainers and  to  relabel  the  sound  con- 
tainers. The  poultry  products  in  any 
damaged  containers  shall  be  handled 
as  provided  in  S  81.95. 

(c)  The  Identity  of  the  canned  poultry 
products  shall  be  maintained  throughout 
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all  stages  of  the  rehandlins  operation  to 
Insure  correct  labeling  of  the  containers. 

§tl.lS2  Pk«panilion  ia  an  a^cial  cs- 
taUislinMat  of  articlea  not  tor  hunMn 
food. 

(a)  Requirements     applicable     when 
prepared  in  an  edible  products  depart- 
ment. When  an  article  (Including,  but 
not  being  limited  to,  animal  food)  that 
is  not  for  use  as  human  food  is  prepared 
In  any  room  or  ccMnpartment  in  an  oCB- 
cial  establishment  where  poultry  prod- 
ucts  are  prepared^  or   handled    (such 
room  or  compartmrait  being  herein  re- 
ferred to  as  "edible  products  depart- 
ments"). sufBcient  space  and  equipment 
shall  be  provided  to  assure  that  the 
preparation  ot  the  article  in  no  way 
Interferes  with  the  preparation  or  han- 
dling of  the  poultry  products.  Where 
necessary,  separate  equipment  shall  be 
provided   for   the  preparation   of   the 
-  article.  To  assure  the  maintenance  of 
the  requisite  sanitary  conditions  in  the 
edible  products  department,  the  opera- 
tions incident  to  the  preparation  of  the 
article  shall  be  subject  to  the  same  sani- 
tary requireoients  as  apply  to  the  edible 
products  department.  Preparation  of  the 
article  shall  be  limited  to  those  hours 
daring  which  the  ofBdal  establishment 
operates  under  the  sivenrision  of  an 
Inspector.  The  ingredients  used  in  the 
preparation  of  the  article  shall,  unless 
otherwise  approved  by  the  Administra- 
tor in  specific  cases,  be  such  as  may  be 
used  in  the  preparation  of  a  poultry 
product.  The  article  may  be  stored  in, 
and  distributed  from,  the  edible  products 
department  if  the  article  is  properly 
identified. 

(b)  Requirements  applicable  when 
prepared  In  an  inedible  products  depart- 
ment. When  an  article  (including,  but 
not  being  limited  to.  animal  food)  that 
Is  not  for  use  as  human  food,  is  prepared 
in  any  part  of  an  official  establishment 
other  than  an  edible  products  depart- 
ment (such  part  of  the  establishment 
being  herein  referred  to  as  "inedible 
products  d^MUtment"),  the  area  in 
which  such  article  is  prepared  shall  be 
distinctly  separated  from  all  edible  ivod- 
ucts  departments.  Poultry  products  and 
Inedible  products  may  be  brought  from 
any  edible  products  department  into  any 
Inedible  products  department,  but  no 
pcHiltry  product  or  inedible  product  from 
an  inedible  products  department  may  be 
brought  into  an  ediUe  products  d^mrt- 
ment  except  that  any  such  articles  as 
are  in  sealed  containers  or  are  handled 
tmder  conditions  prescribed  or  aivroved 
by  the  Administrator  in  specific  cases 
may  be  brought  into  an  edible  products 
department.  Diseased  carcasses  or  dis- 
eased parts  of  any  carcass  shall  not  be 
used  in  the  preparation  of  any  animal 
food  tmless  it  has  been  treated  in  the 
manner  prescribed  in  S  81.95(a).  Trucks 


PROPOSED  RULE  MAKING 

or  containers  used  for  the  transportation 
of  poultry  products  or  inedible  products 
into  an  inedible  products  department 
shall  be  cleaned  bef<N-e  being  returned 
to  or  brought  into  an  edible  products  de- 
partment. Sufficient  space  shall  be  allot- 
ted and  adequate  equipment  and  facili- 
ties provided  so  that  the  preparation  of 
the  article  does  not  interfere  with  the 
preparation  of  poulti-y  products  or  the 
maintenance  of  the  requisite  sanitary 
conditions  in  the  oflQcial  establishment. 
The  preparation  of  any  such  article  shall 
be  subject  to  supervision  by  an  inspector, 
(c)  Containers  to  be  labeled.  The  im- 
mediate container  of  any  such  article 
tiiat  is  prepared  in  an  official  establish- 
ment shall  be  c(»ispicuously  labeled  so 
as  to  distinguish  it  from  human  food. 
Such  articles  are  also  subject  to  the  re- 
quirements under  the  Federal  Food. 
Drug,  and  Cosmetics  Act. 

Subpart  P — Definitions  and  Standards 
of  Identity  or  Composition 

§  81.155     General. 

(a)  Authorization  to  establish  speci- 
fications. The  Administrator  is  author- 
ized to  establish  specifications  or  defini- 
tions and  standards  of  identity  or  com- 
position, covering  the  principal  con- 
stituents of  any  poultry  product  with 
respect  to  which  a  specified  name  of  the 
product  or  other  labeUng  tennln<dogy 
may  be  used,  whenever  he  determines 
such  action  is  necessary  to  prevent  sale 
of  the  product  under  false  or  misleading 
labeling.  Further,  the  Administrator  is 
authorized  to  prescribe  definitions  and 
standards  of  identity  or  composition  for 
poultry  products  whenever  he  deter- 
mines such  action  is  otherwise  neces- 
sary for  the  protection  of  the  public. 
"ITie  requirem«its  of  this  subpart  are 
hereby  found  to  be  necessary  for  these 
purposes  and  standards  are  hereby  estab- 
lished as  set  forth  in  this  subpart. 

(1)  Where  cooked  poultry  meat  is 
specified  in  tliis  subpart  as  an  ingredient 
of'POXiltry  products,  this  means  poultry 
meat  derived  from  poultry  processed, 
cooked  and  cooled  in  a  manner  approved 
by  the  Administrator  in  specific  cases 
without  use  of  liquid  or  moisture  in  direct 
contact  with  the  poultry  meat  following 
the  cooking  and  cooling  of  the  poultry. 

(2)  If,  following  cooking  and  cooling 
of  poulti7  meat  to  be  used  in  poultry 
products,  liquid  or  moisture  is  used  in 
direct  contact  with  such  poultry  meat 
and  the  percentage  of  solids,  excluding 
salt,  in  the  poultry  meat  is  found  to  be 
below  34  percait  when  such  poultry 
meat  is  tested  by  acceptable  methods, 
the  percentage  of  poultry  meat  required 
by  this  section  for  any  poultry  product 
shall  be  increased  in  proportion  to  the 
deficiency,  or  the  meat  shall  be  so  pro- 
cessed as  to  raise  the  solids  content,  ex- 
cluding salt,  to  34  percent.  The  official 


establishment    shall    furnish    adequate 
facilities  for  such  testing. 

§  81.156     Poultry    meat    content    stand- 
ards for  poultry  products. 

(a)  Poultry  products  with  labeling 
terminology  as  set  forth  in  Table  I  shall 
comply  with  the  specifications  for  per- 
cent light  meat  and  percent  dark  meat 
set  forth  in  said  table. 

Table  I 


Label  lerminolopy 


P«reMit  Percent 

light  meat     dark  meat 


Natural  proportions S(M6 eft-35. 

Light  or  white  meat 100 0. 

l)arlimeat_.. 0 lOa 

Lltilit  and  dark  meat 81-«8 «9-3S. 

Dark  and  light  meat 36-« 65-8L-- 

MosUy  white  meat Wormoce..  34orless. 

Mostly  dark  meat 34orless 66  or  more. 


§81.157     Canned    boned     poaltry     and 
baby  food. 

(a)  Canned  boned  poultry  shall,  xmless 
otherwise  specified  in  this  section,  be 
prepared  from  cooked  deboned  poultry 
meat  and  may  contain  skin  and  fat  not 
in  excess  of  natural  whole  carcass  pro- 
portions. Gelattn,  stabilizers  or  similar 
solidifying  or  emulsifying  agents  shall 
not  be  added  to  product  labeled  "Boned 
(Kind)— SoUd  Pack."  but  may  be  added 
in  quantities  not  in  excess  of  a  total  of  0.5 
percent  of  the  total  ingredients  in  the 
preparation  of  other  canned  boned 
poultry  products  and  in  such  case  the 
common  name  of  the  substance  shall  be 
included  in  the  name  of  the  product, 
e.g.,  "Boned  Chicken  with  Broth- 
Gelatin  Added." 

(b)  C^anned  boned  poultry,  except 
poultry  within  paragraph  (c)  of  this  sec- 
tion, shall  meet  the  requirements  set 
forth  in  Table  n.  The  percentages  in 
Table  n  shall  be  calculated  on  the  basis 
of  the  total  ingredients  used  in  the 
preparation  of  the  product. 

(c)  Canned  boned  poultry  with  nat- 
ural juices  (Boned  (Kind)  with  natural 
juices)  shall  be  prepared  from  either 
raw  boned  poultry  or  a  mixture  of  raw 
boned  poultry  and  cooked  boned  poultry 
and  shall  have  no  liquid  added  during 
the  preparation  of  the  product. 

(d)  Canned  shredded  poultry  (Shred- 
ded Kind),  consists  of  poultry  meat 
reduced  to  a  shredded  amiearance.  from 
the  kind  of  poultry  indicated,  with  meat, 
skin,  and  fat  not  in  excess  of  the  natural 
whole  carcass  proportions.  Canned  shred- 
ded poultry  from  specific  parts  may  in- 
clude skin  or  fat  in  excess  of  the  propor- 
tions normally  found  on  a  whole  carcass, 
but  not  in  excess  of  the  prcHDortions  of 
skin  and  fat  normal  to  the  particular 
part  or  parts;  and  such  product  shall  be 
labeled  in  accordance  with  f  81.117(d). 

(e)  Canned  boned  poultry  shall  be 
prepared  as  set  forth  in  Table  n,  items 
1, 2, 3,  or  4,  whichever  is  applicable. 


naxiAL  KOisni,  vol  m,  no.  io»— THURSoAr,  may  tr.  i«7i 


Tabls  n 


Prodact  name 


Minlmara 

percent  oooked,  Ma»lmnni 

deboned  poultry  percent 

meat  oi  kind  liquid 

]ndk»tad,  with  that  may 

skin,  tat,  and  t>e  added  ■ 
seasoning 


1.  Boned  (Kind)— soUd 
pack 

2.  Boned  (Kind) 

3.  Boned  (Kind)  with 
broth' 

4.  Boned  (Kind)  (....) 
percent  broth  »• 


96 
« 


SO 


8 
10 


ao 

60 


■  Liquid  may  be  in  the  form  of,  but  is  not  limited  to, 
broth  or  extractives. 

•Alternatively,  product  may  be  prepared  from  raw 
boned  poultry  meat  in  combination  with  cooked  Iwned 
poultry  meat  so  long  as  the  product  complies  with  the 
speciried  standard. 

>  Total  amount  of  liquid  added  shall  be  included  in  the 
name  of  the  product;  e.g.,  "Boned  Chicken  with  25 
percent  Broth." 

(f)  Poultry  products  intended  for  in- 
fant or  geriatric  use  and  represented  as 
having  a  "iiigh  meat"  content  shall  con- 
tain not  less  than  18.75  percent  cooked, 
deboned  poultry  meat  of  the  kind  indi- 
cated, with  skin.  fat.  and  seasoning. 

Tablb  Ila 


Prodact  name 


Minimum 

percent  cooked, 

dcbonded  poultry 

meat  of  rind 

indicated,  with 

skin,  fat,  and 

seasoning. 


Maximum 

percent 

liquid 

that  may 

be  added  ■ 


1.  Strained  or  chopped 
(Kind)  with  broth »«... 

2.  Ulgh  meat  dinner  > 


43 
18.75 


67 


■  Liquid  may  be  in  the  form  of,  but  not  limited  to, 
broth  or  extractives. 

>  Alternatively,  prodact  may  be  prepared  from  raw 
boned  poultry  meat  in  combination  with  oooked  bone 
poultry  meat  so  long  as  the  product  complies  with  the 
specified  standard. 

'  Label  must  indicate  In  some  manner  that  product  is 
(or  Infant  or  geriatiic servings. 


Poultry  dinners   (frozen)   and 


§81.158 
pies. 

Poultry  dinners  (frozen)  and  pies  shall 
meet  the  requirements  set  forth  in  Table 
m  of  this  section  and  the  percentage 
or  weight  specified  therein  shall  be  cal- 
culated on  the  basis  of  total  ingredients 
used  in  the  preparation  of  the  poultry 
product. 

Table  III 


Minimum  oooked 

deboned  poultry 

meat  of  kind 

indicated 


Minimum  raw 

deboned  poultry 

meat  of  kind 

Indicated 


Per^ 
cent 


Weiglit 


Per- 

eent 


Weight 


(Kind)  Pies.... 

(Kind)  Din- 
ners. 


14  orlHos. 
perS- 
oz.  pie.i 

18   or2oi.»>.. 


28   or  2  OK. 
perS- 
oz.  pte.i 


'  14  percent  or  IH  oi.,  whichever  is  greater;  or  28 
percent  or  2  oz.,  whichever  is  greater. 

3  Excludhig  weight  of  appetizers,  desserts,  etc. 

>  18  percent  or  2  oz.,  whichever  is  greater.  A  minimum 
of  45  percent,  or  5  ounces  per  dinner,  whichever  isgreater, 
of  cooked  poultry  including  bone  and  braadiiig  may  be 
used  in  lieu  of  minimum  18  percent  or  2  ounces  of  oooked 
deboned  poultry  meat  and  the  cooked  poultry  Including 
bone  and  breading  shall  not  ooatain  more  than  30  per- 
cent breading. 
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§  81.159     Poultry  rolls. 

(a)  Binding  agents,  including  but  not 
limited  to  gelatin  and  wheat  gluten,  may 
be  added  in  quantities  not  in  excess  of 
a  total  of  3  percent  for  cooked  rolls  and 
2  percent  for  raw  rolls,  based  on  the  total 
Ingredients  used  in  the  preparation  of  the 
product,  without  affecting  the  name  of 
the  product.  However,  when  such  agents 
are  added  in  excess  of  3  percent  or  2 
percent,  wiiichever  is  applicable,  the 
common  name  of  the  agent  or  the  term 
"Binders  Added"  shall  be  included  in  the 
name  of  the  product;  e.g.  "Turkey  Roll — 
Gelatin  Added." 

(b)  With  respect  to  heat  processed 
rolls,  2  percent  or  less  liquid  based  on  Jihe 
weight  of  the  finished  product  witiiout 
liquid  may  remain  with  or  be  returned  to 
product  labeled  as  "(Kind)  Roll." 

(c)  Heat  processed  rolls  wiiich  have 
more  than  2  percent  liquid  remaining 
with  or  returned  to  the  product  siiall  be 
labeled  as  "(Kind)  Roll  with  Natural 
Juices."  If  more  than  2  percent  of  any 
liquid  other  than  natural  cookout  juices 
is  added,  the  product  must  l>e  labeled  to 
indicate  that  fact;  e.g.,  "Turkey  Roll 
with  Broth."  Liquid  shall  not  l>e  returned 
or  added  to  product  witiiin  tiiis  para- 
graph in  excess  of  the  amount  normally 
cooked  out  during  preparation. 

§  81.160     (Kind) 
patties. 

Such  product  consists  of  100  percent 
poultry  of  the  kind  indicated,  with  skin 
and  fat  not  in  excess  of  natural  propor- 
tions. Product  containing  fillers  or  bind- 
ers shall  be  named  "(Kind)  Patties." 

§  81.161     "(Kind)  A  La  Kiev."* 

Such  product  consists  of  poultry  meat 
of  the  kind  indicated,  stuffed  with  butter 
combined  with  chopped  chives  (garlic 
is  optional),  and  seasonings.  It  may  t)e 
dipped  in  batter,  fried,  and  frozen. 

§  81.162     "(Kind)  steak  or  fiUet.'* 

Such  product  consists  of  a  boneless 
slice  or  strip  of  poultry  meat  of  the  kind 
indicated. 


burgers;      (Kind) 


§81.163     "(Kind)   baked*" 
roasted.*' 


or 


'(Kind) 


Such  product  consists  of  ready-to-cook 
poultry  ot  the  kind  indicated  that  has 
been  cooked  in  dry  heat,  e.g.,  oven 
roasted  or  oven  baked. 

§  81.164     "(Kind)  barbecued.** 

Such  product  consists  of  ready-to-cocA 
poultry  of  the  kind  indicated,  tliat  has 
been  cooked  in  dry  heat  and  basted  with 
a  seasoned  sauce. 

§81.165     "(Kind)    barbeeued   prepared 
with  moist  heal.** 

Such  product  consists  of  ready-to-cook 
poultry  of  the  kind  indicated  that  has 
been  cooked  by  the  action  ot  moist  heat 
in  a  imxfoecue  sauce. 

§  81.166     Breaded  prodocls. 

"Breaded"  is  a  term  applicable  to  any 
poultry  product  wfaK^  is  coated  with 
breading  or  a  batter  and  breading  in  an 
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amount  not  to  exceed  30  percent  of  the 
weight  of  the  finished  breaded  product. 

§  81.167     Other  poultry  dishes  and  spe- 
cialty Items. 

Poultry  dishes  and  specialty  items 
listed  in  Table  IV  of  this  section  shall 
meet  the  requirements  set  forth  in  said 
table,  irrespective  of  the  type  of  p«u:k- 
aging.  and  tlie  percoitages  in  Table  IV 
sliall  be  calculated  oa  a  ready-to-serve 
basis,  except  that  soup  bases  in  institu- 
tional packs  which  are  prepared  for  aale 
to  institutional  users  shall  have  a  mini- 
mum of  15  percent  cooked  deboned  poul- 
try meat  based  on  the  weight  of  the  soup 
base  product. 

Tabib  IV 


Minimum  per-  Minimum  per- 
cent  cooked       cent  cooked 

deboned  poul-      poultry  o( 
try  meat  of     kind  Indicated, 

kind  indicated  InchMUng  bone 


Product  name  < 


(Kind)  RavioU 

2 
2 
2 

4 

4 
S 

« 
12 

(Kind)  Soup 

Cop  Suey  with  (Kind). 
(Kind)  Chop  Saey 

(Kind)  Chow  Mela 

without  noodles 

(Kind)  Tsmalea 

. 

Noodles  or  DumpUna 
with  (Kind)« 

(Kind)  Stow 

(Kind)  Fricassee  o( 
Wlmrs 

46 

(Kind)  Noodles  or 

DnmplinR8«. 

(Kind)  Witt)  VcRetablas. 

15 
U 

17 
IS 

ao 
ao 
ao 
ao 
as 

28 

as 

as 

30 

as 

40 

ao 

(Kind)  chiU  wlUi  beaoa. 
(Kind)  Tetrazzlnl 



Creamed  (Kbid) 

(Kind)  Cacclatore 

(Kind)  Fricassee 

(Kind)  A-La-Kinc 

40 

(Kind)  croquettes 

SUce  (Kind)  wlUi 
Orsvy  and  Dressing.. 

(Kind)  Salad 

(Kind)  chUI 

(Kind)  Hash 

SUowi  (Kind)  wiUi 
Oravy 

Bfinced  (Kind)  Barbe- 
ooe . 

'  The  product  name  may  contain  other  appropriate 
descriptive  terms  such  as  "ooodle";  e.g.,  ''Chicken 
Noodle  Soup." 

>  Product  also  includes  rice  or  similar  starchSB. 

§  81.168     Maximom  percent  of  akin  in 
certain  poultry  prodneta. 

The  poultry  products  listed  in  Table  V 
shaU  have  not  more  than  the  percent  of 
skin  specified  in  the  table,  when  raw 
and  when  ccxrfced. 


Tabli  y 

Product  name 

Percent  skin 
Raw   Cooked 

Boneless  Turkey  Breast 

or 

Boneless  Turkey  Breast  BoO 14 

Boneless  Turkey  Thigh 

or 

Boneless  Turkey  Thigh  Boil „     S 

Boneless  Turkey 

or 

Turkey  Boll 16 

Boneless  Chicken  Breast 

or 

BoiMleas  Chicken  Breast  Boil. _     18 

Boneless  Chicken 

Chicken  BoU » 


ao 
at 
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§  81.169     Standard*  for  raw  pon1li7' 

(a)  The  foUowing  standards  specify 
the  various  classes  of  the  specified  Unds 
of  poultry,  and  the  requirements  for  each 
class: 

(1)  Chickens — (i)  Rock  Cornish  game 
hen  or  Cornish  game  hen.  A  Rock  Corn- 
ish game  hen  or  Cornish  game  hen  Is  a 
young  immature  chicken  (usually  5  to 
6  weeks  of  age)  weighing  not  more  than 
2  pounds  ready-to-cook  weight,  which 
was  prepared  from  a  Cornish  chicken  or 
the  progeny  of  a  Comish^hicken  crossed 
with  another  breed  of  chicken. 

(ii)  iJoc*  Cornish  fryer,  roaster,  or 
hen.  A  Rock  Cornish  fryer,  roaster,  or 
hen  is  the  progeny  of  a  cross  between 
a  purebred  Cornish  and  a  purebred  Rock 
chicken,  without  regard  to  the  weight 
of  the  carcass  involved;  however,  the 
term  "fryer."  "roaster,"  or  "hen"  shall 
apply  only  if  the  carcasses  are  from  birds 
with  ages  and  characteristics  that  qual- 
ify them  for  such  designation  under 
subdivision  (iii)  or  (Iv)  of  this 
subparagraph. 

(iii)  BroUer  or  fryer.  A  broiler  or  fryer 
is  a  young  chicken  (usually  9  to  12  weeks 
of  age),  of  either  sex,  that  is  tender- 
meated  with  soft,  pliable,  smooth- 
textured  skin   and   flexible   breastbone 

(iv)  Roaster.  A  roaster  Is  a  young 
chicken  (usually  3  to  5  months  of  age), 
of  either  sex,  that  is  tender-meated  with 
soft,  pliable,  smooth-textured  skin  and 
breastbone  cartilage  that  may  be  some- 
what less  flexible  than  that  of  a  broiler 
or  fryer. 

(v)  Capon.  A  capon  is  a  surgically  un- 
sexed  male  chicken  (usually  under  8 
months  of  age)  that  is  tender-meated 
with  soft,  pliable,  smooth-textured  skin. 

(vl)  Stag.  A  stag  is  a  male  chicken 
(usually  under  10  months  of  age)  with 
coarse  skin,  somewhat  toughened  and 
darkened  flesh,  and  considerable  hard- 
ening of  the  breastbone  cartilage.  Stags 
show  a  condition  of  fleshing  and  a  de- 
gree of  maturity  intermediate  between 
that  of  a  roaster  and  a  cock  or  old 
rooster. 

(vii)  Hen  or  stewing  chicken  or  fowl. 
A  hen  or  stewing  chicken  or  fowl  is 
a  matiire  female  chicken  (usually  more 
than  10  months  of  age)  with  meat  less 
tender  than  that  of  a  roaster,  and  non- 
flexible  breastbone  tip. 

(viii)  CocA:  or  rooster.  A  cock  or 
rooster  is  a  mature  male  chicken  with 
coarse  skin,  toughened  and  darkened 
meat,  and  hardened  breastbone  tip. 

(2)  Turkeys — (i)  Fryer-roaster  tur- 
key. A  fryer-roaster  turkey  is  a  young 
immature  turkey  (usually  under  16  weeks 
of  age),  of  either  sex.  that  is  tender- 
meated  with  soft,  pUable,  smooth-tex- 
tured skin,  and  flexible  breastbone  carti- 
lage. 

(ii)  Young  hen  turkey.  A  young  hen 
turkey  is  a  young  female  uiu-key  (usually 
5  to  7  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex- 
,  tured  skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  fryer- 
roaster  turkey. 

(iii)  Young  torn,  turkey.  A  young  tom 
turkey  is  a  yoimg  male  tiu-key  (usually 
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5  to  7  months  of  age),  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex- 
tured skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  fryer- 
roaster  txirkey. 

(iv)  Yearling  hen  turkey.  A  yearling 
hen  turkey  is  a  fully  matured  female  tur- 
key (usually  under  15  months  of  age) 
that  is  reasonably  tender-meated  and 
with  reasonably  smooth-textured  skin. 
(V)  Yearling  torn  turkey.  A  yearling 
tom  turkey  is  a  fully  matiu-ed  male  tur- 
key (usually  under  15  months  of  age) 
that  is  reasonably  tender-meated  and 
with  resaonably  smooth-textured  skin. 

(vi)  Mature  turkey  or  old  turkey  (hen 
or  torn).  A  matiu-e  or  old  turkey  is  an 
old  turkey  of  either  sex  (usually  in  ex- 
cess of  15  months  of  age)  with  coarse 
skin  and  toughened  flesh. 

(3)  Ihicks — (i)  Broiler  duckling  or 
fryer  duckling.  A  broiler  duckling  or 
fryer  duckling  is  a  young  duck  (usually 
under  8  weeks  of  age),  of  either  sex, 
that  is  tender-meated  and  has  a  soft 
bill  and  soft  windpipe. 

(ii)  Roaster  duckling.  A  roaster  duck- 
ling is  a  young  duck  (usually  under  16 
weeks  of  age) ,  of  either  sex,  that  is  ten- 
der-meated and  has  a  bill  that  is  not 
completely  hardened  and  a  windpipe 
that  is  easily  dented. 

(iii)  Mature  duck  or  old  duck.  A  ma- 
ture duck  or  an  old  duck  is  a  duck  (usu- 
ally over  6  months  of  age) ,  of  either  sex, 
with  toughened  flesh,  hardened  bill,  and 
hardened  windpipe. 

(4)  Geese — (i)  Young  goose.  A  young 
goose  may  be  of  either  sex,  is  tender- 
meated,  and  has  a  windpipe  that  Is 
easily  dented. 

(ii)  Mature  goose  or  old  goose.  A  ma- 
ture goose  or  old  goose  may  be  of  either 
sex  and  has  toughened  flesh  and 
hardened  windpipe. 

(5)  Guineas — (i)  Young  guinea.  A 
young  guinea  may  be  of  either  sex,  is 
tender-meated,  and  has  a  flexible  breast- 
bone cartilage. 

(ii)  Mature  guinea  or  old  guinea.  A 
mature  guinea  or  an  old  guinea  may  be 
of  either  sex,  has  toughened  flesh,  and  a 
hardened  breastbone. 

(b)  The  following  standards  specify 
the  requirements  for  the  specified  cuts  of 
poultry : 

(1)  "Breasts"  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
cut  running  backward  and  downward 
from  that  point  along  the  junction  of 
the  vertebral  and  sternal  ribs.  The  ribs 
may  be  removed  from  the  breasts,  and 
the  breasts  may  be  cut  along  the  breast- 
bone to  make  two  approximately  equal 
halves;  or  the  wishbone  portion,  as  de- 
scribed in  subparagraph  (3)  of  this 
paragraph,  may  be  removed  before  cut- 
ting the  remainder  along  the  breastbone 
to  make  three  parts.  Pieces  cut  in  this 
manner  may  be  substituted  for  lighter 
or  heavier  pieces  for  exact  weight-mak- 
ing piu-poses  and  the  package  may  con- 
tain two  or  more  of  such  parts  without 
affecting  the  appropriateness  of  the  la- 
beling as  e.g.,  "chicken  breasts."  Neck 
skin  shall  not  be  included  with  the 
breasts,  except  that  "turkey  breasts"  may 
include  neck  skin  up  to  the  whisker. 
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(2)  "Bresists  with  ribs"  shall  be  sepa- 
rated from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts  with 
ribs  may  be  cut  along  the  breastbone  to 
make  two  approximately  equal  halves; 
or  the  wishbone  portion,  as  described  in 
subparagraph  (3)  of  this  paragraph, 
may  be  removed  before  cutting  the  re- 
mainder along  the  breastbone  to  make 
three  parts.  Pieces  cut  in  this  manner 
may  be  substituted  for  lighter  or  heavier 
pieces  for  exact  weight-making  purposes 
and  the  package  may  contain  two  or 
more  of  such  parts  without  affecting  the 
appropriateness  of  the  labeling  as 
"breasts  with  ribs."  Neck  skin  shall  not 
be  included,  except  that  "turkey  breasts" 
may  include  neck  skin  up  to  the  whisker. 

(3)  "Wishbones"  (Pulley  Bones) ,  with 
covering  muscle  and  skin  tissue,  shall  be 
severed  from  the  breast  approximately 
halfway  between  the  end  of  the  wishbone 
(hypoclediiun)  and  front  point  of  the 
breastbone  (cranial  pr(x:ess  of  the  ster- 
nal crest)  to  a  point  where  the  wish- 
bone joins  the  shoulder.  Neck  skin  shall 
not  be  included  with  the  wishbone. 

(4)  "Drumsticks"  shall  be  separated 
from  the  thigh  by  a  cut  through  the  knee 
joint  (femorotibial  and  patellar  joint) 
and  from  the  hock  joint  (tarsal  joint). 

(5)  "Thighs"  shall  be  disjointed  at  the 
hip  joint  and  may  include  the  pelvic 
meat,  but  shall  not  include  the  pelvic 
bones.  Back  skin  shall  not  be  included. 

(6)  "(Kind)  legs"  shall  be  the  poultry 
product  which  includes  the  thigh  and  the 
drumstick,  i.e.,  the  whole  leg,  and  may 
include  the  pelvic  meat,  but  shall  not  in- 
clude the  pelvic  bones.  Back  skin  shall 
not  be  included. 

(7)  "Wings"  shall  include  the  entire 
wing  with  all  muscle  and  skin  tissue  in- 
tact, except  that  the  wing  tip  may  be 
removed. 

(8)  "Backs"  shall  include  the  pelvic 
bones  and  all  the  vertebrae  posterior  to 
the  shoulder  joint.  The  meat  shall  not 
be  peeled  from  the  pelvic  bones.  The 
vertebral  ribs  and/or  scapula  may  be  re- 
moved or  included  without  affecting  the 
appropriateness  of  the  title.  Skin  shall  be 
substantially  intact. 

(9)  "Stripped  backs"  shall  include  the 
vertebrae  from  the  shoulder  joint  to  the 
tail,  and  include  the  pelvic  bones.  The 
meat  may  be  stripped  off  of  the  pelvic 
bones. 

(10)  "Necks",  with  or  without  neck 
skin,  shall  be  separated  from  the  car- 
cass at  the  shoulder  joint. 

(11)  "Halves"  are  prepared  by  making 
a  full-length  back  and  breast  split  of  an 
eviscerated  poultry  carcass  so  as  to  pro- 
duce approximately  equal  right  and  left 
sides. 

(12)  "Quarters"  consist  of  the  entire 
eviscerated  poultry  carcass,  which  has 
been  cut  into  four  equal  parts,  but  ex- 
cluding the  neck. 

(13)  "Front  quarter  without  wing" 
consists  of  a  front  quarter  of  a  poultry 
carcass,  from  which  the  wing  has  been 
removed. 

(14)  "Thigh  with  back  portion"  con- 
sists of  a  poultry  thigh  with  back  por- 
tion attached. 
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(15)  "Zjegs  with  pelvic  bone"  consists 
of  a  poultry  leg  with  adhering  meat  and 
skin  and  pelvic  bone. 

(16)  "lieg  quarter  with  back  portion" 
consists  of  a  poultry  thigh  and  dnun- 
stlck,  with  a  portion  of  the  back 
attached. 

(17)  "Wing  drummette"  consists  of 
the  humerus  of  a  poultiy  wing  with  ad- 
hering skin  and  meat  attached. 

(18)  "Wing  portion"  consists  of  a 
poultry  wing  except  that  the  drummette 
has  been  removed. 

(19)  "Cut-up  poultry"  is  any  cut-up 
or  disjointed  portion  of  poultry  or  any 
edible  part  thereof,  as  described  in  this 
section. 

(20)  "Giblets"  consist  of  approximate- 
ly equal  numbers  of  hearts,  gizzards,  and 
livers,  as  determined  on  a  count  basis. 

Subpart  Q — Records,  Registration 
and  Reports 
§  81.1 75     Records  required  to  be  kept. 

(a)  Every  pers<m  within  any  of  the 
classes  specified  in  subparagraph  (1). 
(2),  or  (3)  of  this  paragraph  is  required 
by  the  Act  to  keep  such  records  as  are 
properly  necessary  for  the  effective  en- 
forcement of  the  Act: 

(1)  Any  i>erson  that  engages  in  the 
business  of  slaughtering  any  poultry  or 
processing,  freezing,  packaging,  or  label- 
ing any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce, 
for  use  as  hiunan  food  or  animal  food; 

(2)  Any  person  that  engages  in  the 
business  of  buying  or  selling  (as  a  poul- 
try products  broker,  wholesaler,  or  other- 
wise) or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  import- 
ing, any  carcasses,  or  parts  or  products 
of  carcasses,  of  any  poultry; 

(3)  Any  person  that  engages  in  busi- 
ness, in  or  for  commerce,  as  a  renderer, 
or  engages  in  the  business  of  buying,  sell- 
ing, or  transporting  in  commerce,  or  im- 
porting, any  dead,  dying,  disabled,  or 
diseased  poultry  or  parts  of  the  carcasses 
of  any  poultry  that  died  otherwise  than 
by  slaughter. 

(b)  The  required  records  are: 

(1)  Records,  such  as  bills  of  sale,  in- 
voices, bills  of  lading,  and  receiving  and 
shipping  papers,  giving  the  following 
information  with  respect  to  each  trans- 
action in  which  any  poultry  or  poultry 
carcass,  part  thereof,  or  poultry  product 
is  purchased,  sold,  shipped,  received, 
transported,  or  otherwise  handled  by 
said  person  in  connection  with  any  busi- 
ness subject  to  the  Act. 

(i)  The  name  or  description  of  the 
poultry  or  other  article; 

(ii)  The  net  weight  of  the  poultry  or 
other  articles; 

(iii)  The  nimiber  of  oustide  con- 
tainers; 

(iv)  The  name  and  address  of  the 
buyer  of  the  poultry  or  other  articles 
sold  by  such  person,  and  the  name  and 
address  of  the  seller  of  the  poxiltry  or 
other  articles  purchased  by  such  person; 

(V)  The  name  and  address  of  the  con- 
signee or  receiver  (if  other  than  the 
buyer) ; 
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(vi)  The  method  of  shipment: 
(vii)  The  date  of  shipment:  and 
(viil)  The  name  and  address  of  the 
carrier. 

§81.176     Place    of    maintenance    of 
records. 

Every  person  engaged  In  any  business 
described  In  §  81.175(a)  shall  maintain 
the  records  required  by  S  81.175  at  the 
place  of  business  where  such  business  is 
conducted,  except  that,  if  such  person 
conducts  such  business  at  multiple  loca- 
tions, he  may  maintain  such  records  at 
his  headquarters'  office.  When  not  in 
actual  use,  all  such  records  shall  be  kept 
in  a  safe  place  at  the  prescribed  location 
in  accordance  with  good  commercial 
practices. 

§81.177     Record  retention  period. 

Every  record  required  to  be  maintained 
under  this  subpart  shall  be  retained  for 
a  period  not  to  exceed  2  years  after 
December  31  of  the  year  in  which  the 
transaction  to  which  the  record  relates 
has  occurred,  and  for  such  further  period 
as  the  Administrator  may  require  for 
purposes  of  any  investigation  or  litiga- 
tion imder  the  Act,  by  written  notice  to 
the  person  required  to  keep  such  record 
under  this  subpart. 

§  81.178  AceeM  to  and  inspection  of 
records,  facilities  and  inventory; 
copying  and  sampling. 

Every  person  within  any  of  the  classes 
specified  in  5  81.175(a)  shall,  upon  the 
presentation  of  official  credentials  by  any 
authorized  representative  of  the  Secre- 
tary, during  ordinary  business  hours, 
permit  such  representative  to  enter  his 
or  its  place  of  business  and  examine  the 
records  required  to  be  kept  by  S  81.175(b) 
and  the  facilities  and  inventory  pertain- 
ing to  the  business  of  such  person  subject 
to  the  Act,  and  to  copy  all  such  records, 
and  to  take  reasonable  samples  of  the 
inventory  upon  payment  of  the  fair  mar- 
ket value  therefor.  Any  necessary  facil- 
ities (other  than  reproduction  equip- 
ment) for  such  examination  and  copying 
of  records  and  for  such  examination  and 
sampling  of  inventory  shall  be  afforded 
to  such  authorized  representative  of  the 
Secretary. 

§81.179     Registration. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  every  person  that 
engages  In  business,  in  or  for  commerce, 
as  a  poultry  products  broker,  renderer, 
or  animal  food  manuf  jwiturer,  or  engages 
in  business  in  commerce  as  a  wholesaler 
of  any  carcasses,  or  parts  or  products  of 
the  carcasses,  of  any  poultry,  whether 
intended  for  human  food  or  other  pur- 
poses, or  engages  in  the  business  as  a 
public  warehouseman  storing  any  such 
articles  in  or  for  commerce,  or  engages 
in  the  business  of  bussing,  selling-  or 
transporting  in  commerce,  or  importing, 
any  dead,  dying;  disabled,  or  diseased 
poultry,  or  part  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by 
slaughter,  shall  register  with  the  Admin- 
istrator, giving  such  information  as  Is 
required,  including  his  name,  and  the 
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address  of  each  place  of  business  at 
which,  and  an  trade  names  under  which 
he  conducts  such  business,  by  filing  with 
the  Administrator,  Consumer  and  Mar- 
keting Service,  UJB.  Department  of 
Agriculture,  Washington.  D.C.  20250,  a 
form  containing  such  information, 
within  90  days  after  the  effective  date 
hereof  or  after  such  later  date  as  he 
begins  to  engage  in  such  business  if  not 
engaged  therein  upon  said  effective  date. 
All  information  submitted  shall  be  cur- 
rent and  correct.  The  registration  form 
shall  be  obtained  from  the  Director, 
Program  Review  and  Compliance  Staff, 
Meat  and  Poultry  Inspection  Program, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

(b)  Whenever  any  change  Is  made  In 
the  name  of,  or  address  of  any  place  of 
business  at  which,  or  any  trade  name 
under  which  a  registrant  conducts  his 
business,  he  shall  report  such  change 
in  writing  to  the  Administrator  within 
15  days  after  mcUdng  the  change. 

(c)  The  registration  requirements  pre- 
scribed in  this  section  shall  not  apply 
to  persons  conducting  any  of  the  busi- 
nesses specified  in  this  section  only  at 
an  official  establishment. 

§  81.180  Information  and  reports  re- 
quired from  official  establishment 
operators. 

(a)  The  operator  of  each  official 
establishment  shall  furnish  to  Inspectors 
accurate  information  as  to  all  matters 
needed  by  them  for  making  their  daily 
reports  of  the  amount  and  disposition 
of  poultry  products  processed  or  handled 
in  the  establishment  to  which  they  are 
assigned  and  such  other  reports  concern- 
ing sanitation  and  other  aspects  of  the 
operations  of  the  establishment  and  the 
conduct  of  inspection  thereat  as  may  be 
required  by  the  Administrator  in  specific 
cases. 

(b)  The  operator  of  each  official 
establishment  shall  also  make  such  other 
reports  as  the  Administrator  may  from 
time  to  time  require  under  the  Act. 

§  81.181  Reports  by  consignees  of  al- 
legedly adulterated  or  misbranded 
products;  sale  or  transportation  as 
violations. 

Whenever  the  consignee  of  any  poultry 
product  which  bears  an  official  inspec- 
tion legend  refuses  to  accept  delivery  of 
such  product  on  the  grounds  that  it  is 
adultered  or  misbranded,  the  consignee 
shall  notify  the  Officer  in  Charge,  Meat 
and  Poultry  Inspection  Program,  Con- 
sumer and  Marketing  Service.  U.S.  De- 
partment of  Agriculture,  of  the  kind, 
quantity,  source  and  present  location  of 
the  product  and  the  respects  in  which  it 
is  alleged  to  be  adulterated  or  mis- 
branded and  it  will  be  a  violation  of  th3 
Act  for  any  person  to  sell  or  transport,  or 
offer  for  sale  or  transportation  or  receive 
for  transportation,  in  commerce,  any 
such  product  which  is  capable  of  use  as 
human  food  and  is  in  fact  adulterated  or 
misbranded  at  the  time  of  such  sale, 
transportation,  offer,  or  receipt:  Pro- 
vided, however,  That  any  such  allegedly 
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adulterated  or  misbranded  product  may 
be  transported  to  any  ofBcial  establish- 
ment for  reinspection. 
§  81.182     Reports  of  inspociion  work. 

Reports  of  the  inspection  work  carried 
on  within  ofBcial  establishments  shall  be 
forwarded  to  the  Administrator  by  the 
inspector  in  charge  in  such  a  manner  as 
may  be  specified  by  the  Administrator. 

Subpart  R — Cooperation  With  States 
and  Territories;  Certification  of  State 
and  Territorial  Programs  as  at  Least 
Equal  to  Federal  Program 

§  81.185     AnsiBlance   to  Stale  and  terri- 
torial programs. 

(a)  The  Administrator  is  authorized, 
imder  paragraph  (a)  of  section  5  of  the 
Act,  when  he  determines  it  would  ef- 
fectuate the  purposes  of  the  Act,  to  co- 
operate with  any  State  (including  Puerto 
Rico)  or  any  organized  territory  in 
developing  and  administering  the  poultry 
product  inspection  program  of  such 
jurisdiction,  with  a  view  to  assuring  that 
it  imposes  and  enforces  requirements  at 
least  equal  to  those  under  sections  2 
through  4,  6  through  10,  and  12  through 
22  of  the  Act,  with  respect  to  establish- 
ments at  which  poultry  are  slaughtered 
or  poultry  products  are  processed  for  use 
as  human  food,  solely  for  distribution 
within  such  jurisdiction,  and  with  respect 
to  the  poultry  products  of  such  estab- 
lishments. Such  cooperation  is  author- 
ized if  the  jurisdiction  has  enacted  a 
mandatory  law  imposing  ante  mortem 
and  post  mortem  inspection,  reinspec- 
tion. and  sanitation  requirements  (at 
least  equal  to  those  under  the  Federal 
Act) ,  with  respect  to  all  or  certain  classes 
of  persons  engaged  in  slaughtering  poul- 
try or  otherwise  processing  poultry  prod- 
ucts for  use  as  human  food  solely  for  dis- 
tribution within  such  jurisdiction. 

(b)  The  Administrator  is  also  author- 
ized under  paragraph  (a)  of  section  5 
of  the  Act,  to  cooiaerate  with  any  State 
(including  Puerto  Rico)  or  any  organized 
territpry  in  developing  and  administering 
programs  under  the  laws  of  such  juris- 
diction containing  authorities  at  least 
equal  to  those  provided  in  section  11  of 
the  Act  (relating  to  records:  registration 
of  specified  classes  of  operators;  dead, 
dying,  disabled,  or  diseased  poultry,  and 
products  not  intended  for  human  food) 
when  he  determines  that  such  coopera- 
tion would  effectuate  the  purposes  of  the 
Act. 

(c)  Such  cooperation  may  include  ad- 
visory assistance,  technical  and  labora- 
tory assistance  and  training,  and  finan- 
cial aid.  The  Federal  contribution  to  any 
State  (or  territory)  for  any  year  shall 
not  exceed  50  percent  of  the  estimated 
total  cost  of  the  cooperative  State  (or 
territorial)  program.  A  cooperative  pro- 
gram under  this  section  is  called  a  State- 
Federal  program. 

§81.186  Cooporalion  of  States  and 
other  juri»dictiong  in  Federal  pro- 
grams. 

Under  the  "Talmadge-Aiken  Act"  of 
September  28.  1962  (7  U.S.C.  450).  the 
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Administrator  is  authorized  under  stated 
conditions  to  utilize  employees  and  fa- 
cilities of  any  State  in  carrying  out  Fed- 
eral functions  under  the  Poultry  Prod- 
ucts Inspection  Act.  A  cooperative 
program  for  this  purpose  is  called  a 
Federal-State  program.  Under  paragraph 
(a)  of  section  5  of  the  Poultry  Products 
Inspection  Act,  the  Administrator  is  also 
authorized  to  conduct  examinations,  in- 
vestigations and  inspections  under  the 
Act  through  any  officer  or  employee  of 
any  State  or  territory  or  the  EWstrict  of 
Columbia  commissioned  by  him  for  such 
purpose. 

§  81.187  Certification  of  States  and  ter- 
ritories with  programs  at  least  equal 
to  Federal  program. 

It  has  been  determined  that  each  of 
the  following  States  and  territories  has 
developed  and  activated  a  poultry  prod- 
ucts inspection  program  (with  require- 
ments at  least  equal  to  those  imposed 
under  sections  1  through  4,  6  through 
10,  and  12  through  22  of  the  Act)  with 
respect  to  all  establishments  In  such 
jurisdiction,  at  which  poultry  are 
slaughtered  or  poultry  products  are  proc- 
essed for  use  as  human  food,  solely  for 
distribution  within  such  jurisdiction, 
and  the  products  of  such  establishments : 


California. 

Kansas. 

Missouri. 


New  Mexico. 
South  Carolina. 
Washington.^ 


Subpart  S — Transportation;  Exporta- 
tion; or  Sale  of  Poultry  or  Poultry 
Products 

§81.190  Transactions  in  slaughtered 
poultry  and  other  poultry  products 
restricted.  "'• 

(a)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  receive 
for  transportation,  in  commerce  or  from 
any  official  establishment,  any  slaugh- 
tered poultry  from  which  the  blood, 
feathers,  feet,  head,  or  viscera  have  not 
been  removed  in  accordance  with  the 
regulations,  except  that  dressed  poultry 
may  be  transported  from  one  official  es- 
tablishment to  another  official  establish- 
ment for  further  processing. 

(b)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  re- 
ceive for  transportation,  in  commerce, 
any  slaughtered  poultry  or  other  poultry 
product  which  is  capable  of  use  as  human 
food  and  is  adulterated  or  fails  to  bear 
an  official  inspection  legend  on  its  im- 
mediate container  as  required  by  §  81.123 
or  is  otherwise  misbranded  at  the  time 
of  such  sale,  transportation,  offer  or  re- 
ceipt, except  as  otherwise  provided  in 
Subpart  C  of  this  part.  However,  poultry 
heads  and  feet  which  are  collected  and 
handled  as  an  official  establishment  in 
an  acceptable  manner  may  be  shipped 
from  the  official  establishment  and 
in  commerce  directly  for  export  for  fur- 
ther processing  as  human  food,  if  they 
have  been  examined  and  found  to  be 
suitable  for  such  purpose,  by  an  in- 
spector and  are  labeled  as  prescribed  in 
this  paragraph.  The  containers  of  all 
such  products  shall  bear  a  label  showing: 


(1)  The  name  of  the  product;  (2)  the 
name  and  address  of  the  packer  or  dis- 
tributor, and  when  the  name  of  the  dis- 
tributor is  shown,  it  shall  be  qualified  by 
such  terms  as  "packed  for."  "distributed 
by,"  or  "distributors";  and  (3)  the  offi- 
cial establishment  number  of  the  estab- 
lishment where  packed.  Such  products 
shall  not  bear  the  official  inspection 
legend. 

§  81.191      Distribution  of  inspected  prod- 
ucts to  small  lot  buyers. 

For  the  purpose  of  facilitating  the  dis- 
tribution in  commerce  of  inspected  poul- 
try products  to  small  lot  buyers  (such  as 
small  restaurants),  distributors  or  job- 
bers may  remove  inspected  and  passed 
non-consumer-packaged  poultry  car- 
casses or  consimier-packaged  poultry 
products  from  shipping  containers  or 
immediate  containers,  other  than  con- 
sumer packages,  and  place  them  into 
other  containers  which  do  not  bear  an 
official  inspection  mark:  Provided,  That 
the  individual  carcasses  bear  the  official 
inspection  legend  and  the  official  estab- 
lishment number  of  the  establishment 
that  processed  the  articles;  and  the 
consumer-packaged  articles  are  fully 
labeled  in  accordance  with  Subpart  N  of 
this  part:  And  provided  further,  That  the 
other  container  is  marked  with  the  name 
and  address  of  the  distributor  or  jobber 
and  bears  the  statement  "The  poultry 
product  contained  herein  was  inspected 
by  the  U.S.D.A."  in  the  case  of  poultry 
products  processed  in  the  United  States, 
or  the  statement.  "The  poultry  products 
contained  herein  have  been  approved  for 
importation  under  P.P.I.A."  in  the  case 
of  imported  poultry  products. 

§81.192      Penalties    inapplicable   to   car- 
riers and  public  warehousemen. 

No  carrier  shall  be  subject  to  the  pen- 
alties of  the  Act,  other  than  the  pen- 
alties for  violation  of  section  11,  by  rea- 
son of  his  receipt,  carriage,  holding,  or 
delivery,  in  the  usual  course  of  business, 
as  a  carrier,  of  poultry  or  poultry  prod^ 
ucts.  owned  by  another  person,  unless  the 
carrier  has  knowledge,  or  is  in  possession 
of  facts  which  would  cause  a  reasonable 
person  to  believe  that  such  poultry  or 
poultry  products  were  not  inspected  or 
marked  in  accordance  with  the  provisions 
of  the  Act  or  were  otherwise  not  eligible 
for  transportation  under  the  Act,  or  \m- 
less  the  carrier  refuses  to  furnish  on  re- 
quest of  a  representative  of  the  Secretary, 
the  name  and  address  of  the  person  from 
whom  he  received  such  poultry  or  poultry 
products,  and  copies  of  all  documents,  if 
any  there  be,  pertaining  to  the  delivery 
of  the  poultry  or  poultry  products  to  such 
carrier. 

§  81.193     Poultry  carcasses,  etc.  not  in- 
tended for  human  food. 

Poultry  carcasses,  and  parts  and  prod- 
ucts thereof,  that  are  not  intended  for 
use  as  human  food  may,  after  they  have 
been  denatured  as  prescribed  in  §  81.95. 
be  shipped  from  any  official  establish- 
ment and  in  commerce  even  though  they 
do  not  comply  with  all  the  provisions  of 
the  regulations,  provided  they  are  marked 
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"Not  fit  for  hiunan  food."  These  require- 
ments do  not  apply  to  parts  of  poultry 
carcasses  that  are  naturally  inedible  by 
humans,  such  as  entrails.  All  such  arti- 
cles, if  intended  for  animal  food,  are  sub- 
ject to  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

Subpart  T — Imported  Poultry  Products 

§  81.195  Requirements  for  entry  into 
United  States;  definition  of  United 
States. 

(a)  No  slaughtered  poultry,  or  parts  or 
products  thereof,  shall  be  imported  into 
the  United  States  unless  they  are  health- 
ful, wholesome,  fit  for  human  food,  not 
adulterated,  and  contain  no  dye,  chem- 
ical, preservative  or  ingredient  which 
renders  them  unhealthful,  unwholesome, 
adulterated,  or  unfit  for  human  food  and 
they  also  comply  with  the  regulations 
prescribed  in  this  subpart  to  assure  that 
they  comply  with  the  standards  provided 
for  in  the  Act:  Provided,  That  the  pro- 
visions of  this  subpart  apply  to  such  ar- 
ticles only  if  they  are  capable  of  use  as 
human  food. 

(b)  Except  as  provided  in  §  81.207, 
slaughtered  poultry  and  other  poultry 
products  may  be  imported  only  if  they 
were  processed  solely  in  coimtries  listed 
in  §  81.196(b).  Dressed  poultry  may  be 
imported  into  the  United  States  only  if 
it  is  consigned  to  an  official  establishment 
for  evisceration  under  the  Act. 

§  81.196  Eligibility  of  foreign  countries 
for  importation  of  poultry  products 
into  the  United  States. 

(a)  (1 )  Whenever  it  shall  be  determined 
by  the  Administrator  that  the  system  of 
poultry  inspection  maintained  by  any 
foreign  country,  insures  compliance  with 
requirements  at  least  equal  to  all  the 
provisions  of  the  Act  and  the  regulations 
in  this  part  which  are  applied  to  official 
establishments  in  the  United  States,  and 
their  poultry  products,  and  that  reliance 
can  be  placed  upon  certificate  required 
under  this  subpart  from  authorities  of 
such  foreign  country,  notice  of  that  fact 
will  be  given  by  including  the  name  of 
such  foreign  country  in  paragraph  (b) 
of  this  section.  Thereafter,  poultry  prod- 
ucts processed  in  any  establishments 
which  operate  under  said  system  and  are 
so  identified  and  marked  with  the  appro- 
priate official  mark  shall  be  eligible,  so 
far  as  the  regulations  in  this  part  are 
concerned,  for  importation  into  the 
United  States  from  such  foreign  country 
after  applicable  requirements  of  this  part 
have  been  met. 

(2)  The  determination  of  acceptabil- 
ity of  a  foreign  poultry  inspection  system 
for  purposes  of  this  section  shall  be  based 
on  an  evaluation  of  the  foreign  program 
in  accordance  with  the  following  require- 
ments and  procedures: 

(i)  The  system  shall  have  a  program 
organized  and  '.dmlnistered  by  the  na- 
tional government  of  the  foreign  coun- 
try. The  system  as  implemented  must 
provide  standards  at  least  equal  to  those 
of  the  Federal  system  of  poultry  inspec- 
tion in  the  United  States  with  respect  to: 
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(a)  Organizational  structure  and 
staffing,  so  as  to  insure  uniform  enforce- 
ment of  the  requisite  laws  and  regulations 
in  all  establishments  throughout  the  sys- 
tem at  which  poultry  products  are 
processed; 

(b)  Ultimate  control  and  supervision 
by  the  national  government  over  the  offi- 
cial activities  of  all  employees  or  li- 
censees of  the  system; 

(c)  The  assignment  of  competent, 
qualified  inspectors; 

(d)  Authority  and  responsibility  of 
national  inspection  officials  to  enforce  the 
requisite  laws  and  regulations  governing 
poultry  inspection  and  to  certify  or  refuse 
to  certify  poultry  products  intended  for 
export; 

( e )  Adequate  administrative  and  tech- 
nical support; 

(/)  Other  requirements  of  adequate 
inspection  service  as  required  by  the 
regulations. 

(ii)  The  legal  authority  for  the  sys- 
tem and  the  regulations  thereunder  shall 
impose  requirements  at  least  equal  to 
those  governing  the  system  of  poultry  in- 
spection organized  and  maintained  in  the 
United  States  with  respect  to: 

(a)  Ante  mortem  inspection  of  poultry 
for  slaughter,  which  shall  be  performed 
by  veterinarians  or  by  other  employees  or 
licensees  of  the  system  imder  the  direct 
supervision  of  veterinarians; 

(b)  Post  mortem  inspection  of  car- 
casses and  parts  thereof  at  time  of 
slaughter,  performed  by  veterinarians  or 
other  employees  or  licensees  of  the  system 
under  the  direct  supervision  of  veteri- 
narians; 

(c)  Official  controls  by  the  national 
government  over  establishment  con- 
struction, facilities,  and  equipment; 

id)  Direct  and  continuous  official 
supervision  of  slaughtering  and  process- 
ing of  poultry,  by  the  assignment  of  in- 
spectors to  establishments  to  assure  that 
adulterated  or  misbranded  poultry  prod- 
ucts are  not  processed. 

(e)  Complete  separation  of  official 
establishments  from  nonofficial  estab- 
lishments, and  the  maintenance  of  a 
single  standard  of  inspection  and  sanita- 
tion throughout  all  official  establish- 
ments; 

(/)  Requirements  for  sanitation  at 
official  establishments  and  for  sanitary 
handling  of  poultry  products; 

(g)  Official  controls  over  condemned 
material  until  destroyed  or  removed  and 
thereafter  excluded  from  the  establish- 
ment. 

(h)  Other  matters  for  which  require- 
ments are  contained  in  the  regiilations. 

(in)  Countries  desiring  to  establish 
eligibility  for  Importation  of  poultry 
products  into  the  United  States  may  re- 
quest a  determination  of  eligibility  by 
presenting  copies  of  the  laws  and  regula- 
tions oh  which  the  foreign  poultry  In- 
spection system  is  based  and  such  other 
information  as  the  Administrator  may 
require  with  respect  to  matters  enumer- 
ated in  subdivisions  (i)  and  (11)  of  this 
subparagraph  (2) .  Determination  of  eli- 
gibility is  based  on  a  study  of  the  docu- 
ments and  other  information  presented 
and  an  initial  review  of  the  system  in 


9749 

operation  by  a  r^resentative  of  the  De- 
partment using  the  criteria  listed  in  sub- 
divisions (i)  and  (11)  of  this  subpara- 
graph (2).  Maintenance  of  eligibility  of 
a  country  for  importation  of  poultry 
products  into  the  United  States  depends 
on  the  results  of  periodic  reviews  of  the 
foreign  poultry  inspection  system  in  op- 
eration by  a  r^resentative  of  the  De- 
partment, and  the  timely  submission  of 
such  documents  and  other  informatio:i 
related  to  the  conduct  of  the  foreign  in- 
spection system  as  the  Administrator 
may  find  pertinent  to  and  necessary  for 
the  determinations  required  by  thi.s 
section. 

(iv)  The  foreign  inspection  systeci 
must  maintain  a  program  of  periodic 
supervisory  visits  to  each  official  estab- 
lishment to  assure  that  requirements  re- 
ferred to  in  (o)  through  (h)  of  subdivi- 
sion (ii)  of  this  subparagraph  (2),  at 
least  equal  to  those  of  the  Federal  sys- 
tem of  poultry  inspection  in  the  United 
States  are  being  met. 

(3)  Poultry  products  from  foreign 
countries  not  listed  in  paragraph  (b) 
of  this  section  are  not  eligible  for  im- 
portation into  the  United  States,  exc^t 
as  provided  by  §  81.207.  The  listing  of 
any  foreign  coimtry  under  this  section 
may  be  withdrawn  whenever  it  shall  be 
determined  by  the  Administrator  that  the 
system  of  poultry  inspection  maintained 
by  such  foreign  country  does  not  assure 
compliance  with  requirements  at  least 
equal  to  all  the  requirements  of  the  Act 
and  the  regulations  as  applied  to  official 
establishments  in  the  United  States;  or 
that  reUance  cannot  be  placed  upon  cer- 
tificates required  imder  this  subpart  from 
authorities  of  such  foreign  country;  or 
that,  for  lack  of  ciurent  information 
concerning  the  system  of  poultry  inspec- 
tion being  maintained  by  such  foreign 
country,  such  foreign  country  should  be 
required  to  reestablish  its  eligibility  for 
listing. 

(b)  It  has  been  determined  that 
poultry  products  from  the  following 
coimtries,  covered  by  foreign  poultry  in- 
spection certificates  of  the  country  of 
origin  as  required  by  §  81.107,  are  eligible 
under  the  regulations  in  this  subpart  for 
importation  into  the  United  States,  after 
inspection  and  marking  as  required  by 
the  applicable  provisions  of  this  subpart: ' 

Canada.  Hong  Kong. 

Prance. 

§  81.197      Imported  products;  foreign  in- 
spection certificates  required. 

(a)  Except  as  provided  in  §  81.207, 
each  consignment  containing  any 
slaughtered  poultry  or  other  poultiy 
product  consigned  to  the  United  States 
from  a  foreign  country  shall  be  accom- 
panied with  a  foreign  inspection  certif- 
icate substantially  in  the  form  illus- 
trated in  paragraph  (c)  of  this  section  if 
it  covers  dressed  poultry  or  other  im- 
eviscerated    slaughtered    poultry;    and 


I  Listing  of  any  country  In  this  section 
does  not  relieve  the  poultry  products  of  such 
country  from  applicable  requirements  under 
other  Federal  laws. 
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substantially  in  the  form  illustrated  in 
paragraph  (b)  of  ttils  section  if  it  covers 
any  other  poxiltry  product. 

(b)  The  form  of  foreign  poultar  prod- 
uct inspection  certificate  sha^  be  as 
follows: 

FoHZiCN  Pom-TET  Product  Inspection  Cee- 
TmcATK  (Except  for  uneviscerated  poultry) 

Place 
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wlae  m  compliance  with  requirements  at  least 
equal  to  those  In  the  Poultry  Products 
Infection  Act  and  said  regulations. 

dumber  o/  pieces 

or  packages  Weight 


(City) 


(Country) 
Date 


Identification  marks  on  containers 

Consignor 

Address  

Consignee 

Destination    

Shipping   marks 

(Signature)     

(Name  of  official  of  na- 
tional foreign  govern- 
ment authorized  to 
issue  inspection  certifi- 
cates for  dressed  poul- 
try exported  to  the 
United  States) 
(Official  title) 

§  81.198  Importer  to  make  application 
for  inspection  of  imporlod  poultry 
products. 

Each  person  who  wishes  to  import  any 
slaughtered   poultry    or    other    potiltry 
product  shall  make  application  for  in- 
spection to  the  officer  in  charge  of  the 
^  <>.»««,..  import    inspection   office    at    the    port 

KIND   OF   PHODTICT  ^^^    ^^^    ^^^^    ^^^^^^    is    tO    bC    Of- 

■■■ _l fered  for  entry,  or  to  the  Administrator, 

'"""IIIIIIII"-!— —    Consumer  and  Marketing  Service,  U.S. 

Department  of  Agriculture,  Washington, 
D.C.  20250,  as  long  as  possible  in  advance 
of  the  anticipated  arrival  of  each  con- 
signment of  such  product,  except  in  the 
case  of  poultry  product  exempted  from 
inspection  by  S  81.207.  Each  application 
shall  state  the  approximate  date  on 
which  the  consignment  is  due  to  arrive 

S^^^-" ■ " in  the  United  States,  the  name  of  the 

mitfta '".'".'....     ship  or  other  carrier  transporting  it,  the 


I  hereby  certify  that  the  poultry  products 
herein  described  were  derived  from  poultry 
which  received  ante  mortem  and  poet  mortem 
inspections  at  the  time  of  slaughter;  Jid  that 
such  poultry  products  are  sound,  healthful, 
wholesome,  clean  and  otherwise  fit  for  human 
food,  and  are  not  adulterated  and  have  not 
been  treated  with  and  do  not  contain  any 
dye,  chemical,  preservative,  or  Ingredient  not 
permitted  by  the  regulations  goverrJng  the 
inspection  of  poultry  and  poultry  products  of 
the  U.S.  Department  of  Agrlcult-'re,  fJid  wlti 
me,  and  that  said  poultry  r-roducts  have 
been  handled  only  in  a  sanitary  manner  In 
this  country:  and  are  otherwise  in  con  pllance 
with  reqtilremei.t»  at  least  equal  to  those  in 
the  Poultry  Products  Inspection  Act  and  said 
regulations 


Wuml»«ro/piecef 
or  packages 


Weight 


Identlflcatlon  marka  on  containers 

Consignor 

Address 


Shipping 

(Signature) 


name  of  the  country  where  the  product 
was  processed,  the  name  of  the  country 
from  wliich  the  product  was  stripped, 
the  place  of  destination,  the  quantity  and 
Icind  of  product,  whether  fresh,  frozen, 
cured,  or  canned,  and  the  point  of  first 
arrival  in  the  United  States. 

Inspection  of  imported  pmillry 
products. 

(a)  Except  as  provided  in  §  81.207,  all 
slaughtered  poultry  and  poultry  prod- 
ucts offered  for  importation  from  any 
foreign  country  listed  in  §  81.196(b)  shall 
be  inspected  In  accordance  with  inspec- 
tion procedures  prescribed  by  the  Ad- 
Place. -  Date ministrator,  including  the  examination 


(Name  of  official  of  na- 
tional foreign  govern- 
ment authorized  to 
issue  inspection  ceftlfl- 
cates  for  poultry  prod- 
ucts exported  to  the 
United  States) 
(Official  title) - §81.199 

(c)  The  form  or  foreign  inspection 
certificate  for  dressed  poultry  or  other 
uneviacerated  slaughtered  poultry '  shall 
be  as  follows: 

FosEiGN  Dbessed  Poultry  Inspection 
CntTmcATK 


I  hereby  certify  that  the  dressed  poultry 
herein  described  was  derived  from  poultry 
which  received  an* '  morten  inspection  r.t  the 
the  time  of  slaughter  and  post  mortem  In- 
spection Insofar  as  possible  for  uneviscer- 
ated  poultry,  and  that  such  dressed  poultry 
Is  sound,  healthful,  wholesome,  clean,  and 
otherwise  fit  for  human  food,  an.  is  not 
adulterated,  and  has  not  been  treated  with 
and  does  not  contain  any  dye,  chemic  !,  or 
preservative  not  permitted  by  the  egulctlons 
governing  the  inspection  of  poultry  and 
poultry  products  of  the  U.S.  Department  of 
Agriculture,  filed  with  me,  so  far  as  could  be 
determined  by  such  inspection,  and  tha'  said 
dressed  poultry  has  been  handled  only  in  a 
sanitary  maimer  In  this  country  and  Is  other- 


>  When  slaughtered  poultry  other  than 
dreaeed  poultry  is  involved  the  word  "dressed" 
■baU  be  deleted  throughout  the  certl.'^cata. 


of  the  labeling  information  on  the  con- 
tainers, by  an  inspector,  l)efore  the  same 
shall  be  allowed  entry  into  the  United 
States.  Importers  will  be  advised  of  the 
point  where  inspection  wiU  be  made,  and 
in  case  of  small  shipments  (less  than 
carload  lots)  the  importer  may  be  re- 
quired to  move  the  product  to  the  loca- 
tion of  the  nearest  inspector. 

(b)  Inspectors  shall  talte,  without  cost 
to  the  United  States,  from  each  consign- 
ment offered  for  importation,  samples  of 
any  product  which  is  subject  to  analysis, 
except  that  samples  of  any  product 
offered  for  importation  under  S  81.207 
shall  not  be  taken  unless  there  is  reason 
for  suspecting  the  presence  therein  of  a 
substance  in  violaticm  of  that  section. 


I 


§  81.200  Imported  ponhiT  producU,  re- 
tention in  cnstaou  custmly;  delivery 
under  bond;  movement  prior  to  in- 
spection; sealinc;  handling;  facili- 
ties and  assistance. 

(a)  No  slaughtered  poultry  or  other 
poultry  product  required  by  this  subpart 
to  be  inspected  shall  be  released  from 
customs  custody  prior  to  inspection,  but 
such  product  may  be  delivered  to  the  con- 
signee, or  his  agent,  prior  to  inspection, 
if  the  consignee  shall  furnish  a  bond,  in 
form  prescribed  by  the  Secretary  of  the 
Treasury,  conditioned  tliat  the  product 
shall  be  returned,  if  demanded,  to  the 
collector  of  the  port  where  the  same  is 
offered  for  clearance  through  the 
customs. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  product  required 
by  this  subpart  to  be  inspected  shall  he 
moved,  prior  to  inspection,  from  the  port 
of  arrival  where  first  unloaded,  and  if 
arriving  by  water,  from  the  wharf  where 
first  unloaded  at  such  port,  to  any  place 
other  than  the  place  designated  in  ac- 
cordance with  this  subpart  as  the  place 
where  the  same  shall  be  inspected;  and 
no  product  shall  be  conveyed  in  any 
manner  other  than  in  compliance  with 
this  subpart. 

(c)  Means  of  conveyance  or  outside 
containers  in  which  any  product  is 
moved,  prior  to  inspection  from  the  port 
or  wharf  where  first  unloaded  in  the 
United  States,  shall  be  sealed  with  of- 
ficial seals  of  the  Department  of  Agri- 
culture as  prescribed  in  §  81.98  or  other- 
wise identified  as  provided  in  this  para- 
graph, unless  already  sealed  with  customs 
or  consular  seals  in  accordance  with  the 
customs  regulations.  The  containers  shall 
be  secin-ely  tied  before  being  offered  for 
sealing.  Such  seals  shall  be  affixed  by 
inspectors,  or.  if  there  is  no  inspector  at 
such  port,  then  by  a  customs  officer.  In 
lieu  of  tying  and  sealing  containers,  the 
carrier  or  importer  may  furnish  and  at- 
tach to  each  outside  container  of  product 
a  warning  notice  on  bright  green  paper, 
not  less  than  5x8  inches  in  size,  con- 
taining the  following  legend  in  black 
type  of  a  conspicuous  size: 

Nones 

This  container  of  poultry  product  must  be 
delivered  intact  to  an  Inspector  of  the  Meat 
and  Poultry  Inspection  Program,  U.S.  Depart- 
ment of  Agriculture. 

Warning 

Failure  to  comply  with  these  Instructions 
will  result  in  penalty  action  being  taken 
against  the  holder  of  the  customs  entry  bond. 

If  the  product  is  found  to  be  acceptable 
upon  inspection,  the  package  will  be  marked 
"US.  Inspected  and  Passed"  and  this  warn- 
ing notice  defaced. 

(d)  No  person  shall  affix,  alter,  detach, 
deface,  or  destroy  any  official  seal  of  the 
Department  of  Agriculture,  except  cus- 
toms officers  or  inspectors  or  as  provided 
for  in  paragraph  (f )  of  this  section. 

(e)  No  poultry  product  shall  be  re- 
moved from  any  means  of  conveyance  or 
container  sealed  with  an  official  seal  of 
the  Department  of  Agriculture,  or  bear- 
ing the  official  warning  notice  prescribed 
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in  this  section,  except  imder  the  super- 
vision of  an  inspector  or  a  customs  of- 
ficer, or  as  provided  for  in  paragraph  (f ) 
of  this  section. 

(f)  In  case  of  a  wreck  or  similar  ex- 
traordinary emergency,  the  official  seal 
of  the  Department  of  Agriculture  on  a 
car,  truck,  or  other  means  of  conveyance, 
may  be  broken  by  the  carrier,  and,  if  nec- 
essary, the  articles  may  t>e  reloaded  into 
another  means  of  conveyance  for  trans- 
portation to  destination.  In  all  such  cases, 
the  carrier  shall  immediately  report  the 
facts  by  telegraph  to  the  Administrator, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(g)  The  consignee,  or  his  agent,  shall 
furnish  such  facilities  and  shall  provide 
such  assistance  for  handling  and  mark- 
ing poultry  products  offered  for  importa- 
tion as  the  inspector  may  require. 

§  81.201  Means  of  conveyance  and 
equipment  used  in  handling  imported 
poultry  products  to  be  maintained  in 
sanitary  condition. 

Compartments  of  steamships,  railroad 
cars,  and  other  means  of  conveyance 
transporting  any  poultry  product  to  the 
United  States,  and  all  chutes,  platforms, 
racks,  tables,  tools,  utensils,  and  all  other 
devices  used  in  moving  and  handling 
any  poultry  product  offered  for  impor- 
tation into  the  United  States,  shall  be 
maintained  in  a  sanitary  condition. 

§  81.202  Poultry  products  offered  for 
importation ;  reporting  of  findings  to 
customs ;  handling  of  articles  refused 
entry. 

(a)  Inspectors  shall  report  their  find- 
ings to  the  collector  of  customs  at  the 
port  where  poultry  products  are  offered 
for  entry,  and  shall  request  the  collector 
to  refuse  entry  to  all  products  which 

are  marked  or  designated  "U.S.  Refused 
Entry"  or  otherwise  are  not  in  compli- 
ance with  the  regulations  in  this  sub- 
part. Unless  such  products  shall  be  ex- 
ported by  the  consignee  within  a  time 
to  be  specified  by  the  collector  of  customs 
(usually  30  days),  the  consignee,  within 
such  specified  time,  shall  cause  the  de- 
struction of  such  products  for  human 
food  purposes  under  the  supervision  of 
an  inspector.  If  products  are  destroyed 
for  human  food  purposes  under  the  su- 
pervision of  an  inspector,  he  shall  give 
prompt  notice  thereof  to  the  collector. 

(b)  Consignees  shall,  at  their  own  ex- 
pense, return  immediately,  to  the  collec- 
tor of  customs,  in  means  of  conveyance 
or  containers  sealed  with  the  official  seal 
of  the  Department  of  Agriculture,  any 
product  received  by  them  imder  this  sub- 
part which  is  marked  or  designated  "U.S. 
Refused  Entry,"  or  which  in  any  respect 
does  not  comply  with  this  subpart. 

(c)  Except  as  provided  in  !  81.200  (a) 
or  (b),  no  person  shall  remove  or  cause 
to  be  removed  from  any  place  designated 
as  the  place  of  inspection,  any  poultry 
product  which  the  regulations  in  this 
subpart  require  to  be  marked  in  any  way. 
imless  the  same  has  been  clearly  and 
legibly  marked  in  compliance  with  this 
subpart. 
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§81.203  Imported  products ;  charges  for 
storage,  cartage,  and  labor  with  re- 
spect to  products  which  are  refused 
entry. 

All  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  imported  prod- 
uct which  is  refused  entry  pursuant  to 
the  regulations  in  this  subpart  shall  be 
paid  by  the  owner  or  consignee,  and  in 
default  of  such  payment  shall  constitute 
a  lien  against  any  other  products  im- 
ported thereafter  by  or  for  such  owner 
or  consignee. 

§  81.204  Marking  of  poultry  products 
offered  for  entry. 

(a)  Poultry  products  which  upon  in- 
spection are  found  to  be  acceptable  for 
entry  into  the  United  States  shall  be 
marked  with  the  official  inspection  legend 
shown  in  S  81.105.  Poultry  products  which 
are  inspected  and  rejected  shall  be 
marked  "U.S.  Refused  Entry"  as  shown 
in  §  81.105.  Such  marks  shall  be  applied 
to  the  shipping  containers. 

§  81.205  Labeling  of  immediate  contain- 
ers of  poultry  products  for  importa- 
tion. 

(a)  Immediate  containers  of  poultry 
products  imported  into  the  United  States 
shall  bear  a  label,  printed  in  English 
showing  in  accordance  with  Subpart  N 
of  this  part  all  information  required  by 
that  section  (except  that  the  inspection 
mark  and  establishment  number  sissigned 
by  the  foreign  poultry  inspection  system 
and  certified  to  the  Inspection  Service 
shall  be  shown  instead  of  the  official 
dressed  poultry  identification  mark  or 
other  official  inspection  legend,  and  offi- 
cial establishment  number) ;  and  in  addi- 
tion the  label  shall  show  the  name  of  the 
country  of  origin  preceded  by  the  words 
"Product  of"  which  statement  shall  ap- 
pear immediately  under  the  name  of  the 
product. 

(b)  The  labels  shall  not  be  false  or 
misleading  in  any  respect. 

(c)  Labels  for  immediate  containers 
of  imported  poultry  products  shall  be 
submitted  in  sketch  form  to  the  Wash- 
ington office  of  the  Standards  and  Serv- 
ices Division  for  approval.  Sketch  labels 
shall  be  submitted  with  sufficient  copies 
to  provide  two  copies  for  the  Washing- 
ton office.  Finished  labels  shall  be  sub- 
mitted with  sufficient  cc^ies  to  provide 
two  copies  for  the  Washington  office,  one 
copy  for  each  port  of  entry  and  one  copy 
for  the  foreign  plant  requesting  the 
approval. 

§  81.206  I^jtbeling  of  shipping  contain- 
ers of  poultry  products  for  importa- 
tion. 

Shipping  containers  in  which  poultry 
products  are  shipped  to  the  United  States 
are  required  to  bear  in  a  prominent  and 
legible  manner  the  name  of  the  product, 
the  name  of  the  country  of  origin,  tlie 
foreign  inspection  system  establishment 
number  of  the  establishment  in  which 
the  product  was  processed,  and  the  in- 
spection mark  of  the  country  of  origin. 
Labeling  on  shii}ping  containers  shall  be 
examined  at  the  time  of  inspection  in  the 
United  States  and  if  found  to  be  false  or 
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misleading,  the  product  shall  be  refused 
entry. 

§  81.207  Small  importations  for  con- 
signee's personal  use,  display,  or  lab- 
oratory analysis. 

Any  poultry  product  (other  than  one 
which  is  forbidden  entry  by  other  Fed- 
eral law  or  regulation)  which  is  offered 
for  importation  from  any  country  in 
quantities  of  less  than  50  pound  net 
weight,  exclusively  for  the  personal  use 
of  the  consignee,  or  for  display  or  labora- 
tory analysis  by  the  consignee,  and  not 
for  sale  or  distribution;  which  is  sound, 
healthful,  wholesome,  and  fit  for  human 
food;  and  which  is  not  adulterated  and 
contains  no  substance  not  permitted  by 
the  Act  or  regulations  may  be  allowed 
entry  into  the  United  States  without  a 
foreign  inspection  certificate,  and  sucli 
product  is  not  required  to  be  inspected 
upon  arrival  in  the  United  States  and 
may  l>e  shipped  to  the  consignee  without 
further  restriction  under  this  part:  Pro- 
vided. That  the  Department  may  with 
respect  to  any  specific  importation,  re- 
quire that  the  consignee  certify  that  such 
product  is  exclusively  for  the  personal  use 
of  said  consignee,  or  for  display  or  labo- 
ratory analysis  by  said  consignee,  and  not 
for  sale  or  distribution. 

§  81.208  Imported  poultry  products  lu 
be  handled  and  Iransporlrd  a!<  domes- 
tic; entry  into  official  eMabliNhnienlft; 
transportation. 

(a)  All  imported  poultry  products, 
after  entry  into  the  United  States  in  com- 
pliance with  this  subpart,  shall  be  deemed 
and  treated  and,  except  as  provided  in 
!  81.207,  shall  be  handled  and  transix>rted. 
as  domestic  products,  and  shall  be  subject 
to  the  provisions  of  this  part  and  to  the 
provisions  of  the  Poultry  Products  In- 
spection Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(b)  Imported  poultry  products  in- 
spected, i>assed,  and  marked  in  accord- 
ance with  this  subpart  may,  subject  to 
the  provisions  of  the  regulations,  be  taken 
into  official  establishments  and  be  mixed 
with  or  added  to  inspected  and  passed 
poultry  products  in  such  establishments. 

(c)  Imported  poultry  products  which 
have  been  inspected,  passed,  and  marked 
under  this  subpart  may  be  transported 
in  commerce,  only  upon  compliance  with 
the  applicable  regulations. 

§81.209  Returned  U.S.  inspected  and 
marked  poultry  product!*;  not  impor- 
tations. 

Poultry  products  which  have  been  in- 
spected and  i>assed  by  the  VS.  Depart- 
ment of  Agriculture  and  are  so  marked, 
and  are  returned  from  foreign  countries, 
are  not  importations  within  the  meaning 
of  this  subpart.  Such  returned  shipments 
shall  be  reported  to  the  Administrator 
by  letter  prior  to  arrival  at  the  U.S.  port 
of  entry. 

Subpart  U — Detention;  Seizure  and 
Condemnation;  Criminal  OfFenses 

§  81.210  Poultry  and  other  articles  sub- 
ject to  administrative  detention. 

Any  poultry  carcass,  or  part  thereof;, 
or  any  product  made  wholly  or  in  part 
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from  any  poultry  carcass  or  part  thereof; 
or  any  dead,  dying,  disabled,  or  dUeaaed 
poultry  Is  subject  to  detention  for  a  peri- 
od Ofit  to  exceed  20  days  when  found  by 
an3ra\ithorlzed  representative  of  the  Sec- 
retary upon  any  premises  where  it  Is  held 
for  purposes  of,  or  during  or  after  dis- 
tribution in  commerce  or  otherwise  sub- 
ject to  the  Act,  and  there  is  reason  to 
believe  that  any  such  poultry  or  other 
article  is  adulterated  or  misbranded  and 
is  capcUHe  of  use  as  human  food  or  has 
not  been  injected,  in  violation  of  the 
provisions  of  the  Act,  any  other  Federal 
law.  or  the  laws  of  any  State  or  territory, 
or  the  District  of  Columbia;  or  that  it 
has  been  or  is  intended  to  be  distributed 
in  violation  of  the  provisions  of  the  Act. 
any  other  Federal  law,  or  the  laws  of  any 
State  or  territory,  or  the  District  of 
Columbia.  Wl 

§  81.211  Method  of  dclcnlion;  form  of 
detention  lag. 

An  authorized  representative  of  the 
Secretary  shall  detain  any  poultry  or 
other  article  to  be  detained  under  this 
subpart,  by  affixing  to  such  article  an 
official  red  paper  tag  (Form  MP-483) 
bearing  the  statement  "U.S.  Department 
of  Agriculture.  Coosimier  and  Marketing 
Service.  VJS.  Detained"  and  other  infor- 
mation. 

§  81.212  Notification  of  detention  to  llie 
owner  of  the  article  detained,  or  his 
agent,  or  person  having  custody. 

When  any  poultry  or  other  article  is 
detained  under  {81.211,  an  authorized 
representative  of  the  Secretary  shall  give 
oral  notification  to  the  owner  of  the 
article  detained,  if  he  can  be  ascertained 
and  notified,  and,  if  not,  to  his  agent  or 
the  immediate  custodian  of  the  article, 
and  promptly  furnish  the  person  so  no- 
tified with  a  completed  "Preliminary  No- 
tice of  Detention"  (Form  CP-479) .'  With- 
in 48  hours  after  the  detention  of  any 
article,  an  authorized  representative  of 
the  Secretary  shall,  if  the  detention  is 
to  contiiuie,  give  written  notification  to 
the  owner  of  the  article  detained,  by 
furnishing  him  a  "Notice  of  Detention" 
(Form  CF-484).'  or  if  such  owner  can- 
not be  ascertained  and  notified  within 
such  period  of  time,  furnish  such  notice 
to  his  agent,  or  the  carrier  or  other  per- 
son having  custody  of  the  article  de- 
tained. The  notification  (Form  CP-484) 
with  a  copy  of  CP-479  shall  be  served 
either  by  delivering  the  notification  to 
such  owner  or  his  agent,  or  such  other 
person,  or  by  certifying  and  mailing  the 
notification,  addressed  to  such  owner, 
agent,  or  other  person  at  his  last  known 
residence  or  principal  oOice  or  place  of 
business. 

§  81.213  Notification  of  governmental 
■athorities  having  jurisdiction  over 
article  detained;  form  of  written 
notification.  V.^ 

Within  48  hours  after  the  detention 
of  any  poultry  or  other  article  pursuant 
to  9  81.211,  an  authorized  representative 
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of  the  Secretary  shall  give  oral  or  writ- 
ten notificatioii  of  such  detention  to  any 
Federal  authorities  not  connected  with 
the  Inspection  service,  and  any  State  or 
other  government  authorities,  having 
Jurisdiction  over  such  article.  In  the 
event  notification  is  given  orally,  it  shall 
be  confirmed  in  wrtttng,  as  promptly  as 
circumstances  permit. 

§  81.214  Movement  of  poultry  or  other 
article  detained;  removal  of  official 
marks. 

No  poultry  or  other  article  detained 
in  accordance  with  the  provisions  in  this 
subpart  shall  be  moved  by  any  person 
from  the  place  at  which  it  is  located 
when  so  detained,  until  released  by  an 
authorized  representative  of  the  Secre- 
tary:  Provided,  That  any  such  article 
may  be  moved  from  the  place  at  which 
it  is  located  when  so  detained,  for  re- 
frigeration or  freezing,  or  storage  pur- 
poses if  such  movement  has  been  ap- 
proved by  an  authorized  representative 
of    the   Secretary   and   the   article   so 
moved  will  be  further  detained  by  an 
authorized  representative  of  the  Secre- 
tary  after  such  movement.  When  the 
detention  of  such  article  is  terminated, 
the  owner,  his  agent,  or  the  carrier  or 
other  person  having  custody  of  the  ar- 
ticle who  was  notified  when  the  article 
was  detained  will  receive  notification  of 
the  termination.  The  notification  "Notice 
of   Termination   of  Detention"    (Form 
CP-487) '  shall  be  served  either  by  de- 
livering the  notice  to  the  person  orig- 
inally  notified,   or   by   certifying    and 
mailing  the   notification  addressed   to 
such  person,  at  his  last  known  residence 
or  principal  office  or  place  of  business. 
All  official  marks  may  be  required  by 
such  representative  to  be  removed  from 
such  article  before  it  is  released  unless 
it  appears  to  the  satisfaction  of  the 
representative  that  the  article  is  eligible 
to  retain  such  marks. 

§  8I.21S  Poultry  or  other  articles  sub- 
ject to  judicial  seizure  and  condem- 
nation. 

Any  iwultry  carcass,  or  part  thereof, 
or  any  product  made  wholly  or  in  part 
from  any  poultry  carcass  or  part  thereof; 
except  those  exempted  from  the  defini- 
tiOTi  of  a  poultry  product  in  §  81.15,  or 
any  dead,  dying,  disabled,  or  diseased 
poultry,  that  is  being  transported  in 
commerce  or  is  otherwise  subject  to  the 
Act,  or  is  held  for  sale  in  the  United 
States  after  such  transportatioTi,  is  sub- 
ject to  seizure  and  condemnation,  in  a 
Judicial  proceeding  pursuant  to  section 
20  of  the  Act  if  such  poultry  or  other 
article: 

(a)  Is  or  has  been  processed,  sold, 
transported,  or  otherwise  distributed  or 
offered  or  received  for  distribution  in 
violation  of  the  Act;  or 

(b)  Is  capable  of  use  as  human  food 
and  is  adxilterated  or  misbranded;  or 

(c)  In  any  other  way  is  in  violation 
of  the  Act. 


§  81.216     Procedure  for  judicial  seizure, 
condemnation,  and  dispoaition. 

Any  poultry  <ar  other  article  subject 
to  seizure  and  condemnation  under  this 
subject  is  liable  to  be  proceeded  against 
and  seized  and  condemned,  and  disposed 
of,  at  any  time,  on  an  appropriate  plead- 
ing in  any  UjS.  district  court,  or  other 
proper  court  specified  in  section  21  of 
the  Act,  within  the  jxurisdiction  of  which 
the  article  is  found. 

§  81.217      Authority  for  condemnation  or 
seizure  under  otiier  provisions  of  law. 

The  provisions  of  this  subpart  relating 
to  detention,  seizure,  condemnation,  and 
disposition  of  poultry  or  other  articles  do 
not  derogate  from  authority  for  reten- 
tion, condemnation  or  seizure  conferred 
by  other  provisions  of  the  Act.  or  other 
laws. 
§81.218     Criminal  oiTenses. 

The  Act  contains  criminal  provisions 
with  respect  to  numerous  offenses  speci- 
fied in  the  Act,  including  but  not  limited 
to  forcible  assaults  on,  or  other  inter- 
ference with,  any  person  while  engaged 
in,  or  on  account  of  the  performance  of, 
his  official  duties  under  the  Act.  Criminal 
provisions  with  respect  to  gifts  or  offers 
of.  bribes  to  such  persons  and  related 
offenses  are  contained  in  the  general 
criminal  code  (18  U.S.C.  201) . 

Subpart  V — Special  Provisions  for 
Designated  States  and  Territories; 
Criteria  and  Procedure  for  Designat- 
ing Establishments  With  Operations 
Which  Would  Clearly  Endanger  the 
Public  Health;  Disposition  of  Poultry 
Products  Therein 
§  8 1 .220     Definition  of  "State". 

For  puriposes  of  this  subpart,  the  term 
"State"  means  any  State  (including  the 
Commonwealth  of  Puerto  Rico)  or  or- 
ganized territory. 

§  81.221      Designation    of    States    under 
paragraph  5(c)  of  the  Act. 

Each  of  the  following  States  has  been 
designated,-.£ffective  on  the  date  shown 
below,  under  paragraph  5(c)  of  the  Act, 
as  a  State  in  which  the  provisions  of 
sections  1  through  4,  6  through  10,  and 
12  through  22  of  the  Act  shall  apply  to 
operations  and  transactions  wholly 
within  such  State: 

Effective  date 
States:  of  desiffnation 

Arkansas    Jan.  2.  1971 

Colorado Jan.  2,  1971 

Georgia  — -  Jan.  2,  1971 

Idaho    Jan-  2.  1971 

Maine   — - Jan.  2.  1971 

Michigan   - — -  Jan-  2.  1971 

Minnesota   Jan.  2,  1971 

Montana Jan.  2,  1971 

North  Dakota Jan.  2,  1971 

Oregon   J«n.  2.  1971 

South  Dakota Jan.  2.  1971 

Utah    — Jan.  2.  1971 

West  Virginia Jan.  2.  1971 
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§  81.222  Stales  designated  under  para- 
graph 5(c)  of  the  Act;  application  of 
regulations. 

The  provisions  of  the  regulations  In 
this  part  apply  to  operations  and  trans- 
actions wholly  within  each  State  desig- 
nated in  S  81.221  under  paragraph  5(c) 
of  the  Act,  except  as  otherwise  provided 
in  this  section.  (The  provisions  of  the 
regulations  apply  in  all  respects  to  oper- 
ations and  transactions  in  or  for 
commerce.) 

(a)  Each  establishment,  located  in 
such  a  designated  State,  which  is 
granted  inspection  required  imder  §  81.6 
(b) ,  shall  obtain  approval  of  plant  draw- 
ings as  specified  in  §  81.19  within  18 
months  after  the  designation  of  the 
State  becomes  effective.  The  establish- 
ment, including  its  facilities  shall  be 
placed  in  compliance  with  the  approved 
drawings  as  soon  as  possible,  but  not  to 
exceed  36  months  after  such  designa- 
tion becomes  effective.  Failure  to  have 
drawings  approved  or  to  bring  the  estab- 
lishment into  compliance  with  such 
drawings  within  the  time  periods  speci- 
fied herein  will  result  in  the  expiration 
of  the  grant  of  inspection.  Inspection  will 
be  initially  granted  to  any  such  estab- 
lishments only  if  it  is  foimd.  upon  a 
combined  evaluation  of  its  premises,  fa- 
cilities, and  operating  procedures,  to  be 
capable  of  producing  products  that  are 
not  adulterated  or  misbranded. 

(b)  Section  81.26  will  apply  to  estab- 
lishments required  to  have  inspection 
tmder  §  81.6(b),  except  that  existing 
interconnections  between  official  and  un- 
official establishments  or  between  offi- 
cial establishments  will  be  permitted  if 
It  is  determined  in  specific  cases  that  the 
interconnections  are  such  that  transfer 
of  inedible  poultry  product  into  the  offi- 
cial establishment  would  be  difficult  or 
imusual.  and  any  such  transfers  are 
stricUy  prohibited,  except  as  permitted 
imder  other  provisions  of  the  regula- 
tions. It  is  essential  that  separation  of 
facilities  be  maintained  to  the  extent 
necessary  to  assure  that  inedible  poultry 

%  product  does  not  enter  the  official  estab- 
*  lishment  contrary  to  the  regulations. 

(c)  Section  81.51  shall  apply  to  such 
establishments,  except  that  separate  fa- 
cilities for  men  and  women  workers  will 
not  be  required  when  the  majority  of  the 
workers  in  the  establishment  are  related 
by  blood  or  marriage:  Provided,  That 
this  will  not  conflict  with  municipal  or 
State  requirements;  and  except  that 
separation  of  toilet  soil  lines  from  house 
drainage  lines  to  a  point  outside  the 
buildings  will  not  be  required  in  existing 
construction  when  positive  acting  back- 
flow  dtevices  are  installed. 

(d)  Subpart  N  of  this  part  shall  apply 
to  such  establishments,  except  as  pro- 
vided in  this  paragraph  (d). 

(1)  The  operator  of  each  such  estab- 
lishment shall,  prior  to  the  inauguration 
of  inspection,  identify  all  labeling  and 
marking  devices  in  use,  or  proposed  for 
use  (upon  the  date  of  inauguration  of 
inspection)  to  the  officer  in  charge  in 
which  the  establishment  is  located.  Tem- 
porary approval,  pending'  formal  ap- 
proval under  S  81.132,  will  be  granted  br 
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the  officer  in  charge  for  labeling  and 
marking  devices  that  he  determines  are 
neither  false  nor  misleading,  provided 
the  official  inspection  legend  bearing  the 
official  establishment  number  is  applied 
to  the  principal  display  panel  of  each 
label,  either  by  a  mechanical  printing 
device  or  a  self-destructive  pressure 
sensitive  sticker,  and  provided  the  label 
shows  the  true  product  name,  an  accu- 
rate ingredient  statement,  the  name  and 
address  of  the  manufacturer,  packer,  or 
distributor,  and  any  other  features  re- 
quired by  paragraph  4(h)   of  the  Act. 

(2)  The  officer  in  charge  will  forward 
one,  copy  of  each  item  of  labeling  and  a 
description  of  each  marking  device  for 
which  he  has  granted  temporary  ap- 
proval to  the  Standards  and  Services 
Division  and  will  retain  one  copy  in  a 
temporary  approval  file  for  the  estab- 
lishment. 

(3)  The  operator  of  the  official  estab- 
lishment shall  promptly  forward  a  copy 
of  each  item  of  labeling  and  a  descrip- 
tion of  each  marking  device  for  which 
temporary  approval  has  been  granted  by 
the  officer  in  charge  (showing  any  modi- 
fication required  by  the  officer  in 
charge)  to  the  Washington,  D.C.  office 
of  the  Standards  and  Services  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  accompanied  by  the  formula 
and  details  of  preparation  and  packaging 
for  each  product.  Within  90  days  after  in- 
auguration of  inspection,  all  labeling  ma- 
terial and  marking  devices  temporarily 
approved  by  the  officer  in  charge  must 
receive  approval  as  required  by  §  81.132 
or  their  use  must  be  discontinued. 

(4)  The  officer  in  charge  will  also  re- 
view all  shipping  containers  to  insure 
that  they  do  not  have  any  false  or  mis- 
leading labeling  and  are  otherwise  not 
misbranded.  Modifications  of  unaccept- 
able information  on  labeling  material  by 
the  use  of  self -destructive  pressure  sensi- 
tive tape  or  by  blocking  out  with  an  ink 
stamp  will  be  authorized  on  a  temporary 
basis  to  permit  the  maximum  allowable 
use  of  all  labeling  materials  on  hand.  All 
unacceptable  labeling  material  which  is 
not  modified  to  comply  with  the  require- 
ments of  the  regulations  must  be  de- 
stroyed or  removed  from  the  official 
establishment. 

(e)  Sections  81.175  through  81.179  ap- 
ply to  operations  and  transactions  not  in 
or  for  commerce  in  a  State  designated 
under  paragraph  5(c)  only  if  the  State 
is  also  designated  under  section  11  of  the 
Act  and  if  such  provisions  are  apppUcable 
as  shown  in  §  81.224. 

(f )  Section  81.185(a)  will  not  apply  to 
States  designated  imder  paragraph  5(c) 
of  the  Act. 

(g)  Provisions  of  this  part  relating  to 
exports  and  imports  do  not  apply  to  op- 
erations and  transactions  solely  in  or  for 
intrastate  commerce. 

§  81.223  Control  and  disposition  of  non- 
federally  inspected  poultry  products 
in  States  designated  under  paragraph 
5(c)  of  the  Act. 

Upon  the  effective  date  of  designation 
of  a  State  under  paragraph  5(c)  of  tbe 
Act,  no  poultry  products  can  be  processed 
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within  the  State  unless  they  are  prepared 
under  inspection  pursuant  to  the  regula- 
tions or  are  exempted  from  the  require- 
ment of  inspection  under  S  81.10,  and  no 
imexempted  poultry  products  which  were 
processed  without  any  infection  can 
lawfully  be  distributed  within  the  State. 
For  a  period  of  90  days  from  the  effec- 
tive date  of  such  designation,  poultry 
products  which  were  processed  and  in- 
spected and  passed  imder  the  supervi- 
sicn  of  a  responsible  State  or  local  inspec- 
tion agency  can  be  distributed  solely 
within  the  State,  provided  they  are  not 
adulterated  or  misbranded,  except  that 
the  official  inspection  legend  shall  not  be 
used.  Such  products  may  not  enter  offi- 
cial establishments.  After  said  90-day 
period,  only  federally  inspected  and 
passed  products  may  be  distributed 
within  the  designated  State,  except  as 
provided  in  §  81.10. 

§  81.224  Designation  of  Sutes  under 
section  11  of  the  Act;  application  of 
sections  of  the  Act  and  the  regula- 
tions. 

Each  of  the  following  States  has  been 
designated,  effective  on  the  date  shown 
below,  under  section  11  of  the  Act.  as  a 
State  in  which  the  provisions  of  the  sec- 
tions of  the  Act  and  regulations  speci- 
fied below  shall  apply  to  operators  en- 
gaged, other  than  in  or  for  commerce, 
in  the  kinds  of  business  indicated  below: 


Paragraphs  of  act 
and  regulations 


Classes  of    State    Effective 
operators  date 


Act,  11(b);  5581.176-81.178 

Act,  11(c);  581178 

Act.lUd) 


§  81.225  Criteria  and  procedure  for  des- 
ignating establishments  with  opera- 
tions which  would  clearly  endanger 
the  public  health;  disposition  of 
poultry  products  therein. 

(a)  An  establishment  in  any  State  not 
Usted  in  §  81.221  that  is  preparing  poultry 
products  solely  for  distribution  within 
such  State  shall  be  designated  as  one  pro- 
ducing adulterated  products  which  would 
clearly  endanger  the  pubUc  health,  if: 

(1)  Any  poultry  product  processed  at 
the  establishment  is  adulterated  in  any 
of  the  following  respects: 

(i)  It  bears  or  contains  a  pesticide 
chemical,  food  additive,  or  color  additive, 
that  is  "unsafe"  within  the  meaning  of 
sections  408.  409.  or  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  was  in- 
tentionally subjected  to  radiation  in  a 
manner  not  permitted  under  section  409 
of  said  Act;  or  if  it  bears  or  contains  any 
other  added  poisonous  or  added  delete- 
rious substance  which  may  render  it  in- 
jurious to  health  or  make  it  unfit  for 
human  food ;  or 

(ii)  It  consists  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  sub- 
stance or  is  for  any  other  reason  un- 
sound, unhealthful,  unwholesome,  or 
otherwise  unfit  for  human  food  (for  ex- 
ample, it  was  prepared  from  a  poultry 
carcass  or  other  ingredients  exhibiting 
spoilage  characteristics) ;  or  it  is,  or  was 
prepared  from,  a  poultry  carcass  which 
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would  be  required  to  be  omdenmed  un- 
der Sutwart  K  of  this  part  at  ofBcial 
establishments:  or 

(iil)  It  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  whereby 
it  may  have  become  contaminated  with 
fUth  or  may  have  been  rendered  injurious 
to  health  (for  example,  if  insects  or  rer- 
min  are  not  eltectivcly  controlled  at  the 
establishments,  or  insanitary  water  is 
used  in  preparing  poultry  products  for 
human  food) ;  or 

(iv)  It  is,  in  whole  or  in  part,  the 
product  of  poultry  that  died  otherwise 
than  by  slaughter;  or 

(T)  Its  container  is  composed,  in  whole 
or  in  part,  of  any  poisonous  or  deleterious 
substance  which  may  render  the  con- 
tents injurious  to  health;  and 

(2)  Such  adulterated  articles  are  in- 
tended to  be  or  are  distributed  from  the 
establishment  while  capable  of  use  as 
human  food. 

(b)  When  any  such  establishment  is 
Identified  by  an  Inspector  as  one  pro- 
ducing adulterated  poultry  products 
which  would  clearly  endanger  public 
health  under  the  criteria  in  paragraph 
(a)  of'  this  section,  the  following  proce- 
dure will  be  followed: 

(1)  The  inspecUHT  will  informally  ad- 
vise the  (verator  of  the  establishment 
concerning  the  deficiencies  found  by  him 
and  rep<Ri;  his  findings  to  the  appropriate 
Regional  Director  for  the  Inflection 
Sanrlee.  When  it  is  determined  by  the 
Regional  Director  that  any  estaWish- 
ment  preparing  poultry  products  solely 
for  distribution  within  any  State  is  pro- 
ducing adulterated  poultry  products  for 
distribution  within  such  State  which 
would  clearly  endanger  the  public  health, 
written  notification  thereof  will  be  is- 
sued to  tifie  appropriate  State  officials,  in- 
cluding the  Govemor  of  the  State  and 
the  appropriate  Adrlsory  Committee,  for 
effective  action  under  State  or  local  law 
to  prevent  such  endangering  of  the  public 
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health.  Such  written  notification  shall 
clearly  specify  the  deficiencies  deemed  to 
result  in  the  juroduction  of  adulterated 
poultry  products  and  shall  specify  a 
reasonable  time  for  ^h  action  mider 
State  or  local  law.       i 

(2)  If  efTective  action  is  not  taken  un- 
der State  or  local  law  within  the  speci- 
fied time,  written  notification  shall  be 
issued  by  tiie  Regional  Director  to  the 
operator  of  the  establishment,  specify- 
ing the  deficiencies  involved  and  allow- 
ing him  10  days  to  present  his  views  or 
make  the  necessary  corrections,  and  no- 
tifying him  that  failure  to  correct  such 
deficiencies  may  result  in  designation  of 
the  establishment  and  operator  the!reof 
as  subject  to  the  provisioi^s  of  sections  1 
through  4,  6  through  10.  and  12  through 
22  of  the  Act  as  though  engaged  in 
commerce. 

(3)  Thereafter  the  inspector  shall  sur- 
vey the  establishment  and  designate  it 
if  he  determines,  in  consultation  with 
the  Regional  Director,  that  it  is  produc- 
ing adulterated  poultry  products,  which 
would  clearly  endanger  the  public 
health,  and  formal  notice  of  such  des- 
ignation will  bfe  issued  to  the  operator 
of  the  establishment  by  the  Regional 
Director. 

(c)  Poultry  products  on  hand  at  the 
time  of  designation  of  an  establishment 
under  this  section  are  subject  to  reten- 
tion or  detention,  and  seizure  and  con- 
demnation in  accordance  with  §  81.145 
or  Subpart  U  of  this  part:  Provided, 
That  poultry  products  that  have  been 
federally  inspected  and  so  identified  and 
that  have  not  been  further  prepared  at 
any  nonfederally  inspected  establish- 
ment may  be  rdeased  for  distribution  if 
the  products  appear  to  be  not  adulter- 
ated or  misbranded  at  the  time  of  such 
rdease. 

(d)  No  establishment  designated  un- 
der this  section  can  lawfully  prepare  any 
poultry  products  unless  it  first  obtains 
inspection  or  qualifies  for  exemption  im- 


der  S  81.10  of  this  subpart.  All  other  pro- 
visions of  the  regulations  ^lall  apply  to 
establishments  designated  under  this 
section  to  the  same  extent  and  in  the 
same  manner  as  if  they  were  engaged 
in  commerce,  except  that  the  exceptions 
provided  for  in  §  81.222  shall  apply  to 
such  establishments. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
ttie  proposed  amendments  may  do  so  by 
filing  them,  in  duplicate,  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  within  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  OfQce  of  the  Hearing 
Clerk  during  the  regular  business  hours 
as  provided  in  7  CFR  1.27(b),  except 
when  the  person  making  the  submission 
requests  that  the  submission  be  held 
confidential  and  the  Administrator  de- 
termines that  there  is  a  basis  for  such 
confidential  treatment  under  the  pro- 
visions in  7  CFR  1.27(c) . 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  Dr.  M.  R.  Humphrey, 
Standards  and  Services  Division.  UJ3. 
Department  of  Agriculture,  Consume 
and  Marketing  Service,  Washington, 
D.C.  20250.  A  transcript  of  all  views  or- 
ally presented  will  be  made  and  filed  in 
the  OfQce  of  the  Hearing  Clerk  for  pxiblic 
inspection  during  regular  o£Qce  hours  in 
a  manner  convenient  to  the  public  busi- 
ness in  acccHTdance  with  7  CFR  1.27(b), 
except  when  confidential  treatment  is 
requested  and  given  to  such  views  in 
accordance  with  7  CFR  1.27(c). 

Done  at  Washington.  D.C,  on  May  12. 
1971. 

ClATTON  YETJTIBR, 

Administrator. 
Consumer  and  Marketing  Service. 
[FKPoc.71-6830  Tiled  5-38-71:8:46  am] 
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Presidential  Documents 


Title  a— The  President 

PROCLAMATION  4056 

Prayer  for  Peace,  Memorial  Day, 

1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

It  is  a  tradition  of  our  Nation,  as  it  is  a  tradition  of  most  nations,  to 
pay  homage  to  those  who  have  fallen  in  defense  of  our  land,  our  people, 
and  our  principles.  These  men  and  women  honor  America  by  their 
sacrifice.  It  is  for  America  to  honor  them  by  its  devotion  to  those  purposes 
for  which  they  perished. 

We  cannot  dismiss  with  easy  platitudes  the  debt  which  the  deaths 
of  our  countrymen  lays  upon  us.  And  while  the  declaration  of  noble 
sentiments,  the  placing  of  flowers  and  the  shedding  of  tears  of  remem- 
brance can  pay  deserved  tribute  to  their  sacrifices,  these  by  themselves 
cannot  redeem  those  sacrifices.  So  let  us  bear  wimess  to  the  plain  truth 
that  we  can  only  insure  that  our  soldiers  and  sailors  and  marines  and 
airmen  h^ve  not  died  in  vain  by  resolving,  as  citizens  of  the  land  for 
which  they  died,  that  we  shall  not  ourselves  live  in  vain. 

It  is  a  simple  matter  to  make  war,  and  a  difficult  matter  to  make  a 
peace.  The  history  of  man  confirms  this,  for  it  records  few  periods  when 
men  have  not  somewhere  in  the  world  waged  war  on  their  fellow  men. 
Confirmed  in  this  truth,  we  know  that  our  concern  in  America  must  be 
to  move  hand  in  hand  with  men  of  all  nations  to  make  the  worid  safe 
for  humanity.  In  this  manner  we  can  insure  that  those  who  died  for  us 
did  not  die  in  vain,  that  out  of  war  has  come  redemption,  and  out  of  the 
search  for  redemption  has  come  a  true  and  just  and  lasting  peace. 

To  manifest  the  concern  of  the  American  people  for  the  purposes  of 
peace.  Congress  by  a  joint  resolution  approved  May  11,  1950,  has 
requested  the  President  to  issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  each  Memorial  Day  as  a  day  of  prayer 
for  permanent  peace  and  designating  a  period  during  such  day  when 
the  people  of  the  United  States  might  unite  in  such  supplication. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Memorial  Day,  Monday, 
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THE  PRESIDENT 

May  31,  1971,  as  a  day  of  prayer  for  permanent  peace,  and  I  designate 
the  hour  beginning  in  each  locality  at  1 1  o'clock  in  the  morning  of  that 
day  as  a  time  to  unite  in  such  prayer. 

I  urge  the  press,  radio,  television,  and  all  other  information  media 
to  cooperate  in  this  observance. 

As  a  special  mark  of  respect  for  those  Americans  \*ho  have  given 
their  lives  in  the  tragic  struggle  in  Vietnam,  I  direct  that  the  flag  of  the 
United  States  be  flown  at  half-staff  all  day  on  Memorial  Day,  instead  of 
during  the  customary  forenoon  period,  on  all  buildings,  grounds,  and 
naval  vessels  of  the  Federal  government  throughout  the  United  States 
and  all  areas  under  its  jurisdiction  and  control. 

I  also  request  the  Governors  of  the  United  States  and  of  the  Common- 
wealth of  Puerto  Rico  and  the  appropriate  officials  of  all  local  units  of 
government  to  direct  that  the  flag^Jje  flown  at  half-gtaff  on  all  public 
buildings  during  that  entire  day,  and  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  same  period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  27th 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Indejiendence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


(y2jL^  ^^K:,u. 


[FR  Doc.  71-7607  Filed  5-27-71  ;1 1:38  am] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11595 

Amending  Executive  Order  No.  11583,  Establishing  the 
Office  of  Consumer  Affairs 

By  virtue  of  the  authority  vested  in  me  as  PirSident  of  the  United 
States,  Executive  Order  No.  1 1583  '  of  February  24,  1971,  is  amended 
by  substituting  for  section  1  thereof  the  following: 

"Section  1.  Office  of  Consumer  Affairs.  The  Office  of  Consumer 
Affairs  (hereinafter  referred  to  as  the  'Office')  is  hereby  established  in 
the  Executive  Office  of  the  President.  The  Office  shall  be  headed  by  a 
Director,  who  shall  be  appointed  by  the  President,  and  there  shall  be  in 
the  Office  two  Deputy  Directors  who  shall  also  be  appointed  by  the 
President.  The  Deputy  Directors  shall  perform  such  duties  as  the  Di- 
rector may  designate,  and  in  case  of  a  vacancy  in  the  office  of  Director 
or  during  the  absence  or  incapacity  of  the  Director,  the  Deputy  Directors, 
in  the  order  designated  by  the  President,  shall  act  as  Director.  The  Di- 
rector and  Deputy  Directors  shall  receive  compensation  at  such  rates  as 
the  President,  consonant  with  law,  may  hereafter  determine." 
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(^/2jl^  ^"TC:/^ 


The  White  House, 

May  26,  1971. 

[PR  Doc.71-7590  Filed  5-27-71  ;10:46  am] 
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Rules  and  Regulations 


ntle  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  F— Civil  Service  Commission 

PART  713— EQUAL  OPPORTUNITY 

Implementation   of  Agency  Program 

Section  713.204  is  amended  by  adding  a 
new  paragraph  (f)  requiring  that  agen- 
cies make  reasonable  accommodations  to 
the  religious  needs  of  applicants  and 
employees  and  by  redesignating  the 
present  paragraph  (f )  as  paragraph  (g) . 

§  713.204     Implcmenlalion     of     agency 
program. 

To  implement  the  program  established 
under  this  subpart,  an  agency  shall: 
»  •  •  •  • 

(f)  Make  reasonable  accommodations 
to  the  religious  needs  of  applicants  and 
employees,  including  the  needs  of  those 
who  observe  the  Sabbath  on  other  than 
Sunday,  when  those  accommodations  can 
be  made  (by  a  grant  of  leave,  a  change  of 
a  tour  of  duty,  or  other  means)  without 
undue  interference  with  the  business  of 
the  agency  or  with  the  rights  of  other 
applicants  or  employees;  and 

(g)  Make  readily  available  to  its  em- 
ployees a  copy  of  its  regulations  issued  to 
carry  out  its  program  of  equal  employ- 
ment opportimity. 

(6  U.S.C.  1301.  3301.  3302.  7151-7154.  7301 
E.O.  10577;  3  CFR  1954-1958  Comp..  p.  218, 
E.O.  11222;  3  CPR  1964-1965  Comp..  p.  306, 
E.O.  11478;  3  CFB  1969  Comp.) 

Effective  on  publication  in  the  Federal 
Register  (5-28-71). 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-7540  Piled  6-27-71:8:50  am] 


resignation  before  it  has  become  effec- 
tive only  when  it  has  a  valid  reason  and 
explains  that  reason  to  the  employee. 
A  valid  reason  includes,  but  is  not  lim- 
ited to,  administrative  disruption  or  the 
hiring  or  commitment  to  hire  a  replace- 
ment. Avoidance  of  adverse  action  pro- 
ceedings is  not  a  valid  reason. 

(5  U.S.C.  1302.  3301.  3302.  7301.  E.O.  10577; 
3  CFR  1954-58  Comp.,  p.  218;  E.O.  11222;  3 
CPR  1964-1065  Comp.,  p.  306) 

Effective  on  publication  in  the  Fed- 
eral Register  (5-28-71). 

United  States  Civil  Serv- 
ice Commission,         ^ 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 


PART  715— NONDISCIPUNARY  SEP- 
ARATIONS, DEMOTIONS,  AND  FUR- 
LOUGHS 

Withdravi^al  of  Resignation 

Section  715.202(b)  is  revised  to  speci- 
fy the  conditions  under  which  an  agency 
may  decline  a  request  to  withdraw  a 
resignation. 

§  715.202     Resignation. 

«  •  ♦  •  • 

(b)  Withdrawal  of  resignation.  Ex- 
cept as  provided  in  this  paragraph,  a 
resignation  is  binding  on  an  employee 
once  he  has  submitted  it.  An  agency,  in 
its  discretion,  may  permit  the  employee 
to  withdraw  his  resignation  at  any  time 
before  it  has  become  effective.  An  agency 
may  decline  a  request  to  withdraw  a 


[PR  Doc.71-7539  Plied  5-27-71;8:50  am) 

Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF   1946 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

Grading,  Standards,  and  Weight 
Classes 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  of  SheU  Eggs  and  U.S.  Stand- 
ards, Grades,  and  Weight  Classes  for 
Shell  Eggs  (7  CFR  Part  56),  as  stated 
below. 

Statement  of  Considerations 

On  April  7,  1971.  a  rulemaking  pro- 
posal was  issued  to  change  the  toler- 
ances permitted  in  U.S.  Grade  AA  and 
U.S.  Fresh  Fancy  Quality  shell  eggs.  The 
proposed  changes  were  concerned  with 
minor  shell  factors  not  affecting  the  in- 
terior quaUty  of  eggs.  Forty-one  com- 
ments were  received  by  the  Hearing 
Clerk  on  the  proposal,  a  large  majority 
of  which  were  in  favor  of  the  amend- 
ments. Most  of  the  adverse  comments  ex- 
pressed concern  that  the  proposed 
changes  would  lower  the  quality  of  U.S. 
Grade  AA  and  Fresh  Fancy  Quality 
grades  of  eggs.  However,  after  careful 
consideration  of  all  comments,  the  De- 
partment has  concluded  that  the  pro- 
posed changes  would  not  adversely  affect 
the  quality  or  consumer  acceptance  of 


these  grades  and  has  decided  to  promul- 
gate the  amendments  as  proposed. 
The  amendments  are  as  follows: 
1.  In     §  56.216,     paragraph     (b)     is 
amended  to  read: 

§  56.216     Grades. 

•  •  •  •  • 

(b)  U.S.  Grade  AA.  (1)  U.S.  Con- 
sumer Grade  AA  (at  origin)  shall  con- 
sist of  eggs  which  are  85  percent  AA 
quality.  The  maximum  tolerance  of  15 
percent  which  may  be  below  AA  quality 
may  consist  of  A  or  B  quality  in  any 
combination,  with  not  more  than  5  per- 
cent C  quality  or  Checks  in  any  combi- 
nation. No  Dirties  or  Loss  are  permitted. 
This  grade  is  also  applicable  when  the 
lot  consists  of  eggs  meeting  the  require- 
ments set  forth  in  §  56.42. 

(2)  U.S.  Consumer  Grade  AA  (destina- 
tion) shall  consist  of  eggs  which  are 
80  percent  AA  quality.  The  maximum 
tolerance  of  20  percent  which  may  be 
below  AA  quality  may  consist  of  A  or 
B  quality  in  any  combination  with  not 
more  than  5  percent  C  quality  or  Checks 
in  any  combination  and  not  more  than 
0.5  percent  Leakers  or  Dirties  in  any 
combination.  This  grade  is  also  appli- 
cable when  the  lot  consists  of  eggs  meet- 
ing the  requirements  set  forth  in  §  56.42. 
2.  In  1 56.217,  Table  I  would  be 
amended  by  changing  the  first  two  lines 
in  the  "Quality"  column  imder  "Toler- 
ance Permitted"  for  both  U.S.  Consumer 
Grade  (origin)  and  U.S.  Consxmier 
Grade  (destination)  to  read:  For  line  1, 
A  or  B  and  for  line  2,  C  or  Check,  re- 
spectively. 

Signed  at  Washington,  D.C..  this  25th 
day  of  May  1971,  to  become  effective 
July  1, 1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
[PR  Doc.71-7479  Plied  5-27-71:8:46  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Peach  Reg.  1.  Amdt.  1\ 

PART    917— FRESH    PEARS,    PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 
Regulation  by  Grades  and  Sizes 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917,  36 
PJl.  7510),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  the  State  of  California,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended   (7  UJ3.C.  601-674), 
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and  upon  the  basis  of  the  recommenda- 
tions of  the  Peach  Commodity  Commit- 
tee. estabUshed  under  the  aforcMdd 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  peaches,  as  herein- 
after provided.  wHl  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  Tlw  recommendations  by  the 
Peach  Commodity  Committee  with  re- 
spect to  this  amendment,  reflect  its  ap- 
praisal of  the  California  peach  cn^}  and 
the  current  and  prospective  maiicet  con- 
ditions. Shipments  of  the  varieties  of 
California  peaches  named  in  this 
ammdment  are  expected  to  begin  on  ot 
about  May  28,  1971.  The  size  require- 
ments i»t>vided  herein  are  necessary  to 
prevent  the  handling,  on  and  after 
BCay  28.  1971.  of  peaches  of  such  vari- 
eties of  smaller  sizes  than  q>ecified  here- 
in the  particular  variety,  so  as  to  pro- 
vide consumers  with  good  quality  fruit 
consistent  with  (1)  the  overall  quality 
of  the  crop,  and  (2)  maximizing  returns 
to  the  producers  pursuant  to  the  de- 
clared poliey  ot  the  act. 

(3)  It  is  hereby  fiurther  found  that 
it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rule-making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until  30 
dajrs  after  publication  thereof  in  the  Feo- 
xsAL  RxGism  (5  JJS.C.  553>  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  In  order 
to  effectuate  the  declared  policy  of  the 
act  is  Insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
May  28.  1971.  A  reasonable  determina- 
tion as  to  the  supply  of.  and  the  donand 
for.  such  peaches  must  await  the  de- 

'  velopment  of  the  crop  thereof,  and  ade- 
quate information  thereon  was  not 
available  to  the  Peach  Commodity  Com- 
mittee untU  May  19.  1971,  on  which 
date  an  open  meeting  was  held,  after 
giving  due  notice  thereof,  to  consider  the 
need  for,  and  the  extent  of.  regulation 
by  shipments  of  such  peaches.  Interested 
persons  were  afforded  an  opportunity  to 
stibmit  Information  and  views  at  this 
meeting;  the  reccHumendation  and  sup- 
porting information  and  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  shipments 
of  the  specified  varieties  of  such  peaches 
are  expected  to  begin  on  or  about  the 
effective  date  hereof;  this  amendment 
should  be  an>llcable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  proviskms  of  this 
amendment  are  identical  with  the  afore- 
said recommendation  of  the  committee.  ^ 
inf  ormatioD  concerning  such  provisions  ' 
and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  pe«dMs: 
and  compliance  with  the  provisions  oi 
this  amendment  will  not  require  of  han- 
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dlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hecoot. 

Order.  In  i  917.421  (Peach  Beg.  1;  36 
F.R.  8671)  paragraph  (a)  is  hereby 
amended  by  deleting  subparagraph  (2) 
and  inserting  in  lieu  thereof  new  sub- 
paragn^h  (2),  (3).  and  (4)  and  para- 
graph (b)  is  revised  reading  as  follows: 

§  917.421     Peach  Regulation  1. 

(a)  •  •  • 

(2)  Any  package  or  container  of  any 
variety  of  peaches  not  specifically  named 
in  subparagrm>hs  (3)  and  (4)  of  this 
paragraph  unless: 

(i)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  lug  box;  or 

(ii)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box,  measure  not  less  than  2%e  inches 
in  diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  percent 
by  count  of  peaches  in  any  such  container 
may  fail  to  meet  such  diameter  require- 
ment. 

(3)  Any  package  or  container  of 
Robin,  Babcock,  Blazing  Gold.  Cardinal. 
Dixired,  Oold  Dust,  Merrill  Oemfree, 
Royal  May,  or  Early  Coronet  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  88  peaches  in  the  lug  box  or ; 

-  (ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  wiU  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  75  peaches  in  the  box;  or 

(ill)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box,  or  a  No.  12B  standard  peach  box 
measure  not  less  than  2^  inches  in  di- 
ameter as  measured  by  a  rigid  ring: 
Provided.  That  not  more  than  10  percent. 
by  count,  of  peaches  in  any  such  con- 
tainer may  fall  to  meet  such  diameter 
requirement. 

(4)  Any  package  or  container  of  Coro- 
net. Merrill  Gem,  or  Gaiety  variety 
peaches  unless: 

(1)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  lug  box; 
*  (11)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a  sisse 
that  will  pack.  In  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  70  peaches  in  the  box;  or 

(ill)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach 
box.  measure  not  less  than  2%  inches  in 
diameter  as  measiu^  by  a  rigid  ring: 
Provided.  That  not  more  than  10  percent, 
by  count,  of  peaches  in  any  such  contain- 
er may  fail  to  meet  such  diameter 
requirement. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 

I 


given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  "UJ8.  No.  1,"  and  "standard  pack," 
and  shall  have  the  same  meaning  as 
when  used  in  the  U.S.  Standard  for 
Peaches  (7  CFR  51.1210-1223) ;  "No.  22D 
standard  lug  box"  and  "No.  12B  stand- 
ard peach  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601  of 
the  Agricultural  Code  of  California;  and 
"diameter"  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos- 
som end. 

Dated,  May  26,  1971,  to  become  effec- 
tive May  28.  1971. 

Paxtl  a.  Nicholson, 
Deputy  Director.  Fniit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PR  Doc.71-7558  Piled  5-27-71;  8: 50am  1 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

[Ifilk  Order  No.  1) 
[Dockets  Noe.  AO-14-A40,  AO-14-A49-B01  ] 

PART  1001— MILK  IN  THE  BOSTON 
REGIONAL  MARKETING  AREA 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afiOrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Massachusetts-Rhode 
Island-New  Hampshire  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procediu-e  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  (sessions  held  in 
Concord.  N.H..  and  Boston,  Mass.)  and 
the  record  thereof,  it  is  found  that: 

(1)  The  Boston  Regional  order,  which 
is  a  redesignation  of  the  Massachusetts- 
Rhode  Island-New  Hampshire  order  as 
hereby  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 'de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
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affect  market  supply  and  demand  for 
milk  in  the  Boston  Regional  marketing 
area,  and  the  mtntmum  prices  specified 
in  the  Bost<»  Regional  order  as  herdby 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  f actms.  hisure  a  sufficient 
quantity  of  pvae  and  wholes(»ne  milk, 
and  be  in  the  public  interest; 

(3)  The  Boston  Regional  order  as 
hereby  amended  regulates  the  handling 
of  mi^k  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec- 
tive classes  of  Industrial  or  commercial 
activity  specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held; 

(4)  All  mllf  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  Bos- 
ton Regional  order  as  hereby  amended, 
are  in  the  current  of  Interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense.  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  hi  S  1001.87. 

(b)  Determinations.  It  is  hereby -de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  prx^osed  marketing  agreonent, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  Issuance  of  this  order, 
amending  the  order.  Is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  ordo*  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  producticn 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dUng  of  milk  in  the  Boston  Regional  mar- 
keting area  (Part  1001)  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  as  follows: 

Section  1001.2  is  revised  to  read  as 
follows: 
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Installation.  Instttutifln,  or  oiher  similar 
estaUlshment: 


§  1001.2     Boston 
area. 


Regional 


■ike  ting 


"Boston  Regional  marketing  area," 
hereinafter  called  the  "marketing  area," 
means  all  territory  within  the  boundaries 
of  the  places  set  forth  below,  all  water- 
front facilities  connected  therewith  and 
craft  moored  thereat,  and  all  territory 
therein  occupied  by  any  governmental 


Coo&tles: 
BamataMe. 
Brlatol. 
Dukes. 


M*sstcHUB*'ria 


Franklin  (except  tbe  towns  ot  New  Salem, 

Orange,  and  Warwick). 
Hampden  (except  tbe  town*  of  Brlmfleld, 

Monaon.  Palmer,  and  Wales). 
Hampshire  (except  the  town  ot  Ware) . 
Middlesex. 
Norfolk. 
Pljrmouth. 
Suffolk. 
Worcester    (except  the    towns   of   Atbd, 

Barre,  Douglas,   East  Biookfleld,  Hard- 

wlck.  New  Bralntree,  North  Brookfleld. 

Northbrldge,      Petersham,     PhlUlpston. 

Royalston.  Templeton,  Uxbrldge,  Warren, 

West  Brookfleld,  and  Wlnehendon) . 

NEWHAlCFSHnX 

Counties: 

Belknap. 

Cheshire. 

Orafton  (the  towns  of  Ashland.  Bridge- 
water,  Bristol,  Holdemesa,  and  Plymonth 
only). 

HlUsborough. 

Merrimack. 

Rockingham. 

Strafford. 

SolUvan  (except  the  town  of  FlalnAeld) . 

RaoDB  ISLAiro 

All  cities  and  towns  except  New  Sbordtam 
(Block  Island) . 

Vbbmomt 
Counties: 
Bennington  (the  towns  of  Landgrove,  Peru, 

and  Wlnhall  only)  ^ 
Windham  (except  Somerset) . 
Windsor  (the  towns  of  Andorer,  Baltimore, 
Cavendlah,  cateeter,  Ludlow,  Plymouth, 
Beading,  ^>rlngfleld.  Weatbersfleld.  Wes- 
ton. West  Windsor,  and  Windsor  only). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  17.S.C. 
601-674) 

Effective  date.  July  1,  1971. 

Signed  at  Washington,  D.C.,  on  May  34, 

1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(FR  Doc.71-7480  FUed  6-27-71;8:48  amj 


[Milk  Order  No.  36] 

PART  1036— MILK  IN  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio- Western  Penn- 
sylvania marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Registxr  (36 
FJl.  8524,  8880)  concerning  a  propoaed 
suspension  of  certain  provisions  of  the 
M'der.  Interested  persons  were  afforded 
oiKwrttmity  to  file  written  data,  views, 
and  argumrats  thereon. 

After  consideration  of  an  relevant  ma- 
terial, including  the  proposal  set  forth 
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in  the  Aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able infonnation,  it  Is  hereby  found  and 
determined  that  for  the  months  of  May 
through  October  1971  the  following  pro- 
visions ot  the  order  do  not  tend  to  effec- 
tuate the  declared  policy  of  tht.  Act:     . 

1.  In  §  1036.41(c)  (6)  (Iv).  "and  bulk 
cream"; 

2.  m  f  1036.41(c)  (6)  (vli).  "and  bulk 
cream";  and 

3.  In  {  1036.42(b)(1),  "and  bulk 
cream". 

Statement  of  Consideration 

This  suspoision  will  change  the 
amount  of  allowable  Class  m  shrinkage 
on  bulk  cream  that  is  transferred  from 
a  pool  plant  to  other  plants.  Presentiy, 
the  Class  JH  shrinkage  on  such  cream 
that  is  derived  from  a  handler's  receipts 
of  producer  milk  is  limited  to  0.S  percent 
of  the  cream.  Under  the  suspension,  such 
percentage  will  be  2  percent. 

The  suspension  was  requested  by  Milk, 
Inc.,  a  cooperative  association  which 
handles  at  its  pool  balandng  plant  a 
substantial  portion  of  the  market's  re- 
serve supplies  of  milk.  In  handling  such 
milk,  the  cooperative  receives  producer 
milk  on  the  basis  of  farm  weights  and 
tests,  separates  such  milk,  and  transfers 
the  cream  to  other  plants  for  churning. 
Such  activities  of  the  cooperative  usually 
result  in  more  than  0.5  i>ercent  shrink- 
age on  the  cream  transferred. 

It  is  recognised  that  in  handling  cream 
there  is  often  a  greater  loss  (or  shrink- 
age) of  product  than  when  handling 
fluid  milk.  The  present  shrinkage  pro- 
visions do  not  make  any  distinction  be- 
tween cream  and  fluid  milk  with  respect 
to  the  amount  of  Class  m  shrinkage  al- 
lowed. In  view  of  the  manner  In  which 
surplus  cream  is  being  handled  in  the 
mai^et,  the  Class  m  shrinkage  sdlow- 
ance  imder  the  order  should  be  modified 
to  reflect  Abe  shrinkage  experience  cm 
cream. 

Tmmedlate  action  is  necessary  since 
bulk  cream  transfers  are  greatest  in  the 
heavy  production  months  of  May  and 
Jime.  The  suspension  should  apply  mi- 
tially,  therefore,  to  the  handling  of  milk 
and  cream  in  the  month  of  May  1971. 
Continuation  of  the  suspension  through 
October  1971  will  provide  a  reasonable 
period  for  considering  this  issue  at  a 
hearing. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  pidiUc  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  nurketlng  area  in  that  the  present 
Class  TH  shrinkage  provisions  do  not 
reflect  the  operating  experience  ot  han- 
dlers in  the  handling  of  cream,  particu- 
larty  during  the  heavy  production 
months  of  May  and  June; 

(b)  This  si]si)ensian  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef- 
fective date;  and 
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(e)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  tliey  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Fiokkai.  Rkcister. 

It  ia  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  May 
through  October  1971. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  UJ3.C. 
601-674) 

Effective  date.  Upon  publication  in  the 
Federal  Registzr  (5-2&-71). 

Signed  at  Washington.  D.C..  on 
May   24,   1971. 

RiCHABO  E.  LtNG, 

Assistant  Secretary. 
[FRDoc.71-7481  FUed6-27-71;8:46»m) 

Title  a— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chaptar    I — ^Agricultural    Rasaorch 
S«rvlc«,  D«partm*nt  off  Agricultur* 

SUBCHAPTH  C— INTUSTATE  TRANSPORTATION 

OF  ANIMALS  AND  POULTRY 

(Docket  Mo.  71-565] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2, 1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  VS.C.  111-113,  114g,  115,  117. 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is- hereby  amended  in  the 
following  respects: 

In  S  76.2,  in  paragraph  (e)  (4)  relating 
to  the  State  of  North  Carolina,  a  new 
subdivision  (v)  relating  to  Lenoir  County 
is  added  to  read: 

(4)  North  Carolina.  •  •  • 

(v)  That  portion  of  Lenoir  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  the  Atlantic  and  East  Carolina 
Railway  and  Secondary  Road  1804: 
thence,  following  Secondary  Road  1804 
in  a  southwesterly  direction  to  VS.  High- 
way 70;  thence,  following  U.S.  Highway 
70  in  a  northwesterly  direction  to  State 
Highway  58;  thence,  following  State 
Highway  58  in  a  southwesterly  direction 
to  Sec<mdary  Road  1342;  thence,  follow- 
ing Secondary  Road  1342  in  a  westerly 
direction  to  State  Highway  55;  thence, 
following  State  Highway  55  in  a  south- 
westerly directlan  to  the  Squirrel  Creek; 
thence,  following  the  east  bank  of  the 
Squirrd  Creek  In  a  northwesterly  direc- 
tion to  the  Neuse  River;  thence,  follow- 
ing the  west  bank  of  the  Neuse  River  in 


RULES  AND  REGUUTIONS 

a  northeasterly  direction  to  the  Fallinir 
Creek;  thence,  following  the  east  bank  of 
the  Falling  Creek  in  a  northwesterly 
direction  to  Secondary  Road  1340; 
thence,  following  Secondary  Road  1340 
in  a  northwesterly  direction  to  U.S.  High- 
way 70;  thence,  following  U.S.  Highway 
70  in  a  northeasterly  direction  to  State 
Highway  58;  thence,  following  State 
Highway  58  ir.  a  northwesterly  direction 
to  the  Atlantic  and  Elast  Carolina  Rail- 
way; thence,  following  the  Atlantic  and 
East  Carolina  Railway  in  a  generally 
southeasterly  direction  to  its  junction 
with  Secondary  Rood  1804. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  3.  32  Stat.  791-792,  as  amended,  sees. 
1-4,  33  Stat.  1264.  1265,  as  amended,  sec.  li 
75  Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113.  114g.  115.  117,  120.  121, 
123-126,  134b,  134f;  29  P.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Lenoir  Coimty,  N.C.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quaran- 
tined portion  of  such  county. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  May  1971. 

F.   J.   MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[PR  Doe.71-7503  Piled  5-27-71:8:49  am] 

rule  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  71-CK-2-AD;  Amdt.  39-1198] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Continental  Models  TSIO-360-A, 
TSIO-520-B,  -D,  -E  and  -J  Engines 

In  P.R.  Doc.  71-5979  appearing  on 
Pages  8029  and  8030  in  the  issue  of 
Thursday.  April  29,  1971,  the  applica- 
bility statement  of  the  subject  Air- 
worthiness Directive  should  be  corrected 
in  the  following  respects: 


1.  Add  Serial  Numbers  "165001 
through  166099"  at  the  beginning  of  the 
TSIO-520-E — ^New  model  engine  listing. 

2.  Add  the  word  "through"  between 
Serial  Numbers  208126  and  208140  in  the 
TSIO-520-J — ^New  model  engine  listing. 

Issued  in  Kansas  City,  Mo.  on  May  14. 
1971, 

Edward  C.  Marsh, 
Director,  Central  Region. 

IPR  Doc.71-7472  Piled  5-27-71;8:46  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  ^Housing 
and  Urban  Development 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVEMENT 
LOANS 

[Docket  No.  R-71-113] 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A — Eligibility  Requirements 

Part  203  is  amended  to  prescribe  the 
terms  and  conditions  under  which  the 
Secretary  will  insure  mortgages  on 
homes  intended  for  seasonal  (rather 
than  year-round)  occupancy,  imder  sec- 
tion 203 (m)  of  the  National  Housing 
Act  (added  by  section  318  of  the  Housing 
and  Urban  Development  Act  of  1968) . 

Because  of  the  need  to  have  these  pro- 
cedures available  to  permit  construction 
of  homes  during  the  current  vacation 
season,  I  find  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  engage 
in  public  rule  making  procedures  and  to 
postpone  the  effective  date.  These  regu- 
lations will  be  effective  on  May  28,  1971. 
However,  all  interested  persons  are  in- 
vited to  submit  written  comments  or 
suggestions  with  resjject  to  the  regula- 
tions, which  may  be  later  revised  in  the 
light  of  comments  received.  Three  copies 
of  such  comments  should  be  filed  within 
30  days  after  date  of  publication  of  these 
amendments  in  the  Federal  Register, 
and  addressed  to  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20411.  A  copy  of 
each  communication  will  be  available  for 
public  inspection  during  business  hours 
in  the  HUD  Information  Center  at  the 
above  address. 

1.  In  Part  203,  in  the  Table  of  Con- 
tents, a  new  §  203.43b  is  added  as  follows: 

Sec. 

203.43b    Eligibility    of    mortgages    covering 

bousing    mtended    for    seasonal 

occupancy. 

2.  Section  203.18  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 


FfDiRAL  REGISTfR.  VOL.  36,  NO.  104— fRIDAY,  MAY  2t,  1971 


RULES  AND  REGULATIONS 


97«9 


§  203.18     MaxiiMum  mortgage  amounts. 

•  •  •  •  • 

(f)  Seasonal  homes.  A  mortgage  cover- 
ing a  family  residence  designed  for  sea- 
sonal (rather  than  year-round)  occu- 
pancy shall  involve  a  principal  obliga- 
tioa  not  in  excess  of  $18,000.  and  not  In 
excess  of  75  percent  ot  the  appraised 
value  of  the  property. 

3.  Section  203.19  is  amended  by  add- 
ing the  following  paragraph  (c)  to  read 
as  follows: 

§  203.19  IVIortgagor^a  minimum  invest- 
ment. 

•  •  •  •  • 

(c)  In  a  case  involving  the  insurance 
of  a  mortgage  on  a  seasonal  home,  the 
Twinimnm  investment  shall  loe  at  least  25 
percent  of  the  appraised  value  of  the 
property. 

4.  Section  203.28  is  amoided  by  adding 
the  following  paragraph  (d)  to  read  as 
follows: 

§  203.28  Economic  sonndnesa  of  proj- 
ects. 

•  •  •  •  • 

(d)  To  a  mortgage  of  the  character 
described  in  S  203.43b. 

5.  A  new  S  203.43b  is  added  to  read 
as  follows: 

§  203.43b  Eligibility  of  mortgages  cor- 
ering  housing  intended  for  seasonal 
occupancy. 

(a)  A  mortgage  covering  a  family  res- 
idence designed  for  seasonal  (rather  than 
year-round)  occupancy  shall  be  eligible 
for  insurance  if  the  following  additional 
requirements  are  met: 

(1)  The  mortgage  shall  cover  a  single- 
family  dwelling,  approved  for  insurance 
prior  to  the  beginning  of  construction, 
which  is  to  be  occupied  by  the  mortgagor. 

(2)  The  dwelling  shall  meet  such  mini- 
mum standards  as  the  Secretary  may 
prescribe  for  dwellings  for  seascmal  use. 

(3)  The  dwelling  shall  be  located  in  an 
area  where  the  Secretary  finds  it  is  not 
practicable  to  obtain  conformity  with 
standards  prescribed  for  mortgage  in- 
surance in  urban  areas. 

(4)  The  mortgage  shall  be  an  accept- 
able risk,  giving  consideration  to  the  eco- 
nomic potential  of  the  area  in  which  the 
dwelling  is  located  and  the  contribution 
that  the  housing  will  make  to  the  area. 

(5)  The  mortgage  shall  cover  a  dwell- 
ing on  property  that  is  being  developed 
in  a  manner  consistent  with  the  conser- 
vation of  the  natural  resources  of  the 
area  in  which  the  property  is  located. 

(b)  The  Secretary  may  suspend  the 
issuance  of  commitments  for  mortgage 
insurance  under  this  section  for  such 
areas  as  he  may  designate  if  he  makes 
the  following  determinations: 

(1)  There  is  a  serious  and  unusual 
shortage  of  mortgage  funds  for  residen- 
tial construction  in  the  designated  area. 

(2)  Insurance  of  mortgages  on  prop- 
erties intended  for  seasonal  occupancy 
would  materially  and  adversely  affect  the 
availability  of  mortgage  funds  for  resi- 
dential construction  in  the  designated 
area. 


(3)  S«Kh  suspension  woidd  not  have 
an  adverse  effect  on  the  balanced 
economie  dev^opment  of  the  designated 
area. 

(Sac  203  (m),  80  Stat.  1266;  82  Stat.  476;  12 
U.S.C.  1709)  (Secretary'a  delegatton  pub- 
llBhed  at  36  PJt.  S006,  Mar.  16,  1971,  effWttre 
Mar.  8, 1971) 

Effective  date.  These  amendments 
shall  be  effective  on  May  28,  1971. 

EuGxm  A.  GnixEDCK. 
Federal  Housing  Commissiomer. 

[PR  Doc.71-7490  FUed  6-27-71:8:48  am] 


Chapter  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

[Docket  No.  B-7 1-106] 

PROTOTYPE  COST  LIMITS  FOR  PUBUC 
HOUSING 

Miscellaneous  Amendments 

Certain  cost  figures  and  other  data  ap- 
pearing in  the  Federal  Register  issue 
for  Satturday,  May  1,  1971,  36  FJl. 
8213-8232,  are  not  correct  as  they  now 
stand  and  are  hereby  corrected  as  fol- 
lows: 

1.  On  page  8213,  under  Region  I,  Dan- 
bury^  Coon.,  detached  and  semidetached: 
number  of  bedrooms  0,  the  smaount 
should  read  "9,000"  instead  of  "8,980". 

2.  On  page  8213,  under  Region  I,  New 
Milford,  Conn.,  detached  and  semide- 
tached; number  of  bedrooms  0,  the 
amount  should  read  "9,000"  instead  of 
"8,980". 

3.  On  page  8213,  under  Region  I,  New 
Haven,  Conn.,  detached  and  semide- 
tached; number  of  bedrooms  5,  the 
amoimt  should  read  "21,300"  instead  of 
"12,300". 

4.  On  page  8214.  under  Region  I,  Paw- 
tucket,  R.I.,  detached  and  semidetached; 
number  of  bedrooms  6,  the  amoimt 
should  read  "23,250"  Instead  d  "blank". 

5.  On  page  8214.  under  Region  I,  row 
dwellings;  number  of  bedrooms  6,  the 
amoimt  should  read  "22,100".  instead  of 
"blank". 

6.  On  page  8214.  under  Region  I,  Paw- 
tucket,  R.I.,  walkiv;  number  of  bedrooms 
6,  the  amount  should  read  "19,050"  in- 
stead of  "blank". 

7.  On  page  8215,  under  Region  I,  the 
title  should  read  "Rutland,  Vt."  instead 
of  "Ruthland,  Vt.". 

8.  On  page  8215,  under  Region  n, 
Ithaca,  N.Y.,  elevator-structure;  number 
of  bedrooms  2,  the  amount  should  read 
"19,950"  instead  of  "10,950". 

9.  On  page  8216,  under  Region  U,  St. 
Thomas,  V.I.,  walkup;  number  of  bed- 
rooms 3,  the  amount  should  read  "16,600" 
instead  of  "16,000". 

10.  On  page  8216,  under  Regi<«  n,  St. 
Croix.  VJ.,  detached  and  semidetached; 
number  of  bedrooms  0,  the  amount 
should  read  "10,000"  instead  of  "16,600". 

11.  On  page  8217,  under  Region  m, 
Bethlehem,  Pa.,  elevator-structure;  num- 
ber of  bedrooms  0,  the  amount  should 
read  "13,150-  instead  of  "3.150". 


12.  On  page  8917,  under  Region  m,Al- 
toona.  Pa.,  detached  and  scmkletaehed; 
nuB^ier  of  bedrooms  1,  the  amotmt 
shoold  read  "11,450"  Instead  ot  "11,540". 

12.  On  page  8217,  under  Region  m,  Al- 
HarrlsofriMirg,  Va.,  detached  and  semi- 
detached; number  at  bedrooms  0,  the 
amount  should  read  "8,150"  instead  of 
"8,15r'. 

14.  On  page  8218,  under  Region  m. 
Eastern  Sbore,  Va.,  detached  and  semi- 
detached; nundser  of  bedrooms  0,  the 
amount  should  read  "8,150"  instead  ot 
"8,156". 

15.  On  page  8218,  under  Region  IV, 
Birmingham,  Ala.,  detached  and  semi- 
detadhed;  number  of  bedrooms  1,  the 
amoimt  should  read  "9,100"  instead  of 
"9,200". 

16.  On  page  8218,  under  Region  IV. 
Florence,  Ala.,  row  dwellings;  number  ot 
bedrooms  1,  the  amoimt  should  read 
"8,350"  instead  of  "8,C05." 

17.  On  page  8218,  under  Region  IV, 
Florence,  Ala.,  walkup;  number  of  bed- 
rooms 1,  the  amount  should  read  "7,350" 
instead  of  *7.305". 

18.  On  page  8218,  under  Regicm  IV, 
Pensaoola,  Fla..  detached  and  semi- 
detached; numl)er  ot  bedrooms  3,  the 
amount  should  read  "13,250"  instead  ot 
"13,280". 

19.  On  page  8220,  under  Region  IV, 
Jackson.  lOss.,  walkup;  number  of  bed- 
rooms 1,  the  amount  should  read  "7,550" 
Instead  of  "7,500". 

20.  On  page  8220,  under  Region  IV, 
Greenwood,  Miss.,  ^vator-structure; 
number  of  bedrooms  1.  the  amount 
should  read  "12,350"  instead  of  "12,360". 

21.  On  page  8220,  under  Region  IV, 
the  title  should  read  "Southaven,  Miss." 
instead  of  "Southavcm,  Miss.". 

22.  On  page  8220,  under  Region  TV, 
Greenville,  B.C.,  walkup;  number  of  bed- 
rooms 6,  the  amotmt  should  read  "14,750" 
instead  of  "17,750". 

23.  On  page  8221,  under  Region  IV, 
Orangeburg,  S.C,  detached  and  semi- 
detached; nimtber  ot  bedrooms  3,  the 
amount  should  read  "12,450"  instead  of 
"12,550". 

24.  On  page  8221,  under  Region  IV, 
Oak  Ridge,  Tenn.,  walkup;  number  of 
bedrooms  0,  the  amount  should  read 
"6,350"  instead  of  "635". 

25.  On  page  8222,  under  Region  V, 
Saginaw,  Mich.,  detached  and  semi- 
detached: number  of  bedrooms  6,  the 
amount  should  read  "24,600"  instead  of 
"23,600". 

26.  On  page  8222,  under  Regicm  V, 
Benton  Harbor,  Mich.,  row  dwellings; 
number  of  bedrooms  6,  the  amount 
should  read  "23,800"  Instead  of  "23,850". 

27.  On  page  8222,  under  Region  V, 
Benton  Harbor,  Mi^.,  walkup;  number 
of  bedrooms  5,  the  am<mnt  should  read 
"18,600"  instead  of  "18,611". 

28.  On  page  8224,  under  Region  VI, 
Houma,  La.,  walkup;  number  of  bed- 
rooms 1,  the  amoimt  should  read  "7,700" 
instead  of  "7,680". 

29.  On  page  8224,  under  Region  VI, 
Lafayette,  La.,  walkup;  number  of  bed- 
rooms 1.  the  amount  should  read  "7,700" 
instead  of  "7,680". 
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30.  On  page  8225,  under  Reglmi  VI. 
C^lahoma  City,  Okls^.  detached  and 
semidetached;  number  of  bedrooms  6, 
the  amount  should  read  "19.650"  instead 
of  '•91.650". 

31.  On  page  8225,  under  Region  VI. 
Stillwater,  CMda.,  detached  and  semide- 
tached; number  of  bedrooms  6,  the 
amoimt  should  read  "20,550"  instead  of 
"20.900". 

32.  On  page  8226,  under  Region  VI, 
Lubbock,  Tex.,  detached  and  semide- 
tached; number  of  bedrocuns  2,  the 
amount  should  read  "11,050"  instead  of 
"11,500". 

33.  On  page  8226,  under  Region  VI, 
Midland,  Tex.,  walkup;  number  of  bed- 
rooms 6,  the  amount  should  read  "15,100" 
instead  of  "15,010". 

34.  On  page  8226,  under  Region  vn, 
Springfield,  Mo.,  walkup;  munber  of  bed- 
rooms 4,  the  amount  should  read  "14,600" 
instead  of  "14.000". 

35.  On  page  8227.  under  Regicsi  vn. 
Cedar  Rai^ds.  Iowa.  walkm>;  munber  of 
bedrooms  3,  the  amount  should  read 
"13.550"  instead  of  "13.500". 

36.  On  page  8227,  under  Region  vn. 
Scottsblufl,  Nebr.,  row  dwellings;  number 
of  bedrooms  4,  the  amount  should  read 
"17,300"  instead  of  "17,200". 

37.  On  page  8228,  under  Region  vm. 
Havre.  Mont.,  row  dwellings;  number  of 
bedrooms  3.  the  amount  should  read 
"13,100"  Instead  of  "12,100". 

38.  On  page  8228,  under  Region  vm, 
Fargo.  N.  Dak.,  detached  and  semide- 
tached; niunber  of  bedrooms  0,  the 
amount  should  read  "7,900"  instead  of 
"7,890". 

39.  On  page  8228,  under  Region  vm. 
Fargo.  N.  Dak.,  row  dwellings;  number  of 
bedrooms  4.  the  amount  should  read 
"15,950"  instead  of  "19,950". 

40.  On  page  8228,  under  Region  vm. 
Fargo.  N.  Dak.,  walkup;  number  of  bed- 
rooms 5.  the  amount  should  read 
"15,250"  instead  of  "15,290". 

41.  On  page  8229,  imder  Region  vm. 
Salt  Lake  City.  Utah,  walkup;  niunber 
of  bedrooms  0,  the  amount  ^ould  read 
"6.700"  Instead  of  "6,900". 

42.  On  page  8229,  imder  Region  vm. 
Vernal.  Utah,  detached  and  semide- 
tached; number  of  bedrooms  0,  the 
amount  should  read  "8,500"  instead  of 
"8.590". 

43.  On  page  8229.  under  Region  vm. 
the  tiUe  should  read  "Powell,  Wyo."  in- 
stead at  "DoweU,  Wyo.". 

44.  On  page  8229,  under  Regl<Hi  IX, 
the  title  should  read  "Safford.  Ariz."  in- 
stead of  "Stafford,  Ariz.". 

45.  On  page  8229,  under  Region  IX, 
Los  Angeles,  Calif.,  elevator-structure: 
number  of  bedrooms  1,  the  amoimt 
should  read  "14,350"  instead  of  "41,350". 

46.  On  page  8230,  under  Region  IX, 
OJai,  Calif.,  elevator-structure;  nimiber 
of  bedrooms  0,  the  amount  should  read 
"11,800"  instead  of  "17,800" 

47  On  page  8230,  under  Region  IX. 
Piru.  Calif,  elevator-structure;  number 
of  bedrooms  0,  the  amount  should  read 
"11,800"  instead  of  "17,800". 

48.  On  page  8230.  under  Region  IX,  the 
tiUe  should  read  "Santa  Maria.  Calif." 
instead  of  "Santa  Mario,  Calif.". 


RULES  AND  REGULATIONS 

49.  On  page  8230,  imder  Region  IX, 
Ventura.  Calif.,  detached  and  semide- 
tached; number  of  bedrooms  6,  the 
amount  should  read  "20,800"  instead  of 
"10.800". 

50.  On  page  8230,  under  Region  IX, 
Santa  Ana,  Calif.,  detached  and  semi- 
detached; number  of  bedrooms  6,  the 
amount  should  read  "21,400"  instead  of 
"21,405". 

51.  On  page  8230,  under  Region  IX. 
Santa  Ana,  Calif.,  row  dwellings;  number 
of  bedro(Hns  3,  the  amount  should  read 
"14,550"  instead  of  "14,505". 

32.  On  page  8230,  under  Region  IX, 
Santa  Ana.  Calif.,  row  dwellings;  number 
of  bedrooms  6,  the  amount  should  read 
"20.350"  Instead  of  "20,3". 

53.  On  page  8231,  under  Region  IX, 
Barstow,  Calif.,  detached  and  semide- 
tached; number  of  bedrooms  6,  the 
amount  should  read  "22,000"  instead  of 
"12.000". 

54.  On  page  8231,  under  Region  IX, 
Big  Bear,  Calif.,  elevator-structure: 
number  of  bedrooms  0,  the  amoimt 
should  read  "13,500"  instead  of  "13,300". 

55.  On  page  8231,  under  Region  IX, 
Honolulu,  Hawaii,  detached  and  semide- 
tached; number  of  bedrooms  5,  the 
amount  should  read  "24,500"  instead  of 
"25,400". 

Eugene  A.  Gulledge, 
AsBistant  Secretary-Commissioner. 

(FR  Doc.71-7491  Filed  5-27-71;8:48  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
IT.D.  7116) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,  1953 

Amortization  of  Pollution  Control 
Facilities 

Correction 

In  FM.  Doc.  71-6918  appearing  at  page 
9010  in  the  issue  of  Tuesday,  May  18, 
1971,  the  following  changes  should  be 
made: 

1.  In  :  1.169-l(b)  the  word  "author- 
ization" in  the  20th  line  of  example  1 
should  read  "amortization". 

2.  In  the  first  column  of  page  9013  a 
section  heading  should  be  inserted  above 
the  paragraph  (a)  designation  reading 
as  follows: 

§  1.169-2     Definitions. 

3.  In  §  1.169-2(b)  (2)  (iii)  the  figure 
"§  148-2"  appearing  in  the  third  from 
last  line  in  the  introductory  text  should 
read  "8  1.48-2". 

4.  In  8  1.169-3  (e)  the  figure  "$280,- 
000"  appearing  in  (2)  of  example  2 
should  read  "$288,000". 

6.  m  8  1.169-4(a)  (3)  the  phrase 
"[such  date!"  appearing  in  the  12th 
and  15th  lines  should  be  changed  to 
insert  the  date  "May  18.  1971". 
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Title  29— LABOR 

Subtitle  A — OfRce  of  the  Secretary  of 
Labor 

PART  3— CONTRACTORS  AND  SUB- 
CONTRACTORS ON  PUBLIC  BUILD- 
ING OR  PUBLIC  WORK  FINANCED 
IN  WHOLE  OR  IN  PART  BY  LOANS 
OR  GRANTS  FROM  THE  UNITED 
STATES 

Payroll  Deductions 

Pursuant  to  authority  contained  in 
section  2  of  the  Act  of  June  13,  1934,  as 
amended  (40  U.S.C.  276c),  popularly 
known  as  the  Copeland  Act,  and  Secre- 
tary of  Labor's  Orders  19-70  and  20-70 
(36  FSi.  304  and  305),  I  hereby  amend 
Part  3  of  Title  29,  Code  of  Federal  Reg- 
ulations by  adding  a  new  paragraph  (k) 
to  8  3.5  and  by  revising  paragraph  (b)  of 
8  3.7  to  read  as  set  forth  below. 

The  provisions  of  5  n.S.C.  553  which 
require  notice  of  proposed  rulemaking, 
public  participation  in  their  adoption, 
and  delay  in  effective  date  are  not  ap- 
plicable because  this  part  relates  exclu- 
sively to  public  contracts.  I  do  not  believe 
that  such  procedures  will  serve  a  useful 
purpose  here.  Accordingly,  this  amend- 
ment shall  be  effective  upon  publication 
in  the  Federal  Register  (5-28-7 1 ) . 

1.  In  8  3.5,  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

§  3.5  Payroll  deductions  permissible 
without  application  to  or  approval  of 
the  Secretary  of  Labor. 

Deductions  made  under  the  circum- 
stances or  in  the  situations  described  in 
the  paragraphs  of  this  section  may  be 
made  without  application  to  and  ap- 
proval of  the  Secretary  of  Labor: 
•  •  •  *  • 

(k)  And  deduction  for  the  cost  of 
safety  equipment  of  nominal  value  pur- 
chased by  the  employee  as  his  own  prop- 
erty for  his  personal  protection  in  his 
work,  such  as  safety  shoes,  safety  glasses, 
safety  gloves,  and  hard  hats,  if  such 
equipment  is  not  required  by  law  to  be 
furnished  by  the  employer,  if  such  de- 
duction is  not  violative  of  the  Pair  Labor 
Standards  Act  or  prohibited  by  other 
law,  if  the  cost  on  which  the  deduction 
is  based  does  not  exceed  the  actual  cost 
to  the  employer  where  the  equipment  is 
purchased  from  him  and  does  not  in- 
clude any  direct  or  indirect  monetary  re- 
turn to  the  employer  where  the  equip- 
ment is  purchased  from  a  third  person, 
and  if  the  deduction  is  either  (1)  volim- 
tarily  consented  to  by  the  employee  in 
writing  and  in  advance  of  the  period  in 
which  the  work  is  to  be  done  and  such 
consent  is  not  a  condition  either  for  the 
obtaining  of  employment  or  its  continu- 
ance; or  (2)  provided  for  in  a  bona  fide 
collective  bargaining  agreement  between 
the  contractor  or  subcontractor  and 
representatives  of  its  employees. 

2.  In  8  3.7,  paragraph  (b)  is  revisied  to 
read  as  follows: 
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§  3.7     Applications  for  the  approval  of 
the  Secretary  of  Labor. 

Any  application  for  the  making  of 
I>ayroll  deductions  under  8  3.6  shall  com- 
ply with  the  requirements  prescribed  in 
the  following  paragraphs  of  this  section: 

*  •  •  •  •  V 

(b)  The  application  need  not  identify 
the  contract  or  contracts  under  which 
the  work  in  question  is  to  be  performed. 
Permission  will  be  given  for  deductions 
on  all  current  and  future  contracts  of 
the  applicant  for  a  period  of  1  year. 
A  renewal  of  permission  to  make  such 
payroll  deduction  will  be  granted  upon 
the  submission  of  an  application  which 
makes  reference  to  the  original  applica- 
tion, recites  the  date  of  the  Secretary  of 
Labor's  approval  of  such  deductions, 
states  affirmatively  that  there  Is  con- 
tinued compliance  with  the  standards  set 
forth  in  the  provisions  of  §  3.6,  and  spec- 
ifies any  conditions  which  have  changed 
in  regard  to  the  payroll  deductions. 

(Sec.  2, 48  Stat.  948:  40  U.S.C.  276c) 

Signed  at  Washington,  D.C..  this  21st 
dayof  May  1971. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 

(PR  Doc.71-7498  Piled  5-27-71:8:41  am] 


PART  20— OCCUPATIONAL  TRAINING 
OF  UNEMPLOYED  PERSONS 

Training  Eligibility  and  Payments 

Pursuant  to  authority  contained  in 
section  207  of  the  Manpower  Develop- 
ment and  Training  Act  of  1962  (42  U.S.C. 
2587)  and  Secretary's  Order  7-71,  I 
hereby  amend  Part  20  of  Subtitle  A  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below.  These  amend- 
ments designate  certun  persons  con- 
fined in  correctional  institutions  as  eli- 
gible for  training  and  allow  incentive  and 
dependent  payments  to  them  under  cer- 
tain conditions. 

The  provisions  of  5  U.S.C.  553,  which 
require  notice  of  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date,  are  not  applicable 
here  because  these  amendments  relate 
only  to  public  benefits.  Moreover,  I  do  not 
believe  such  procedure  would  serve  a  use- 
ful purpose.  Accordingly,  the  following 
amendments  shall  become  effective  upon 
their  -publication  in  the  Federal 
Register  (5-28-71) : 

1.  In  §  20.12,  paragraphs  (a)  and  (f ) 
are  amended  to  read  as  follows: 

§20.12      Selection      and      referral      of 
trainees. 

(a)  Persons,  including  youth,  who  are 
otherwise  eligible  for  training  and  are 
permanent  residents  of  the  United  States, 
shall  be  selected  for  training  programs 
which  are  commensurate  with  their 
training  needs,  if  at  the  time  of  their 
selection  and  referral  they  are: 

(1)  Unemployed  or  underemployed 
and  cannot  reasonably  be  expected  to 
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secure  appropriate  full-time  employment 
without  training; 

(2)  Registered  at  the  appropriate  local 
public  emplojrment  service  office  or  such 
other  agency  as  may  be  designated  by 
the  Secretary,  or  confined  in  a  jail,  peni- 
tentiary, or  other  correctional  institu- 
tion and  determined  to  be  eligible  for 
training  by  the  appropriate  State  em- 
ployment service  agency  and  authorized 
by  the  prison  authorities  to  participate 
in  training;  and 

(3)  Available  for  counseling  or  other 
personal  interviews  and  for  latitude, 
proficiency,  or  other  occupational  tests 
which  may  be  required. 

*  •  •  •  • 

(f )  For  purposes  of  this  section,  a  per- 
son is  unemployed  if  he  is  able  to  work 
and  available  for  full-time  «nployment 
and  has  no  Job,  or  if  he  is  a  farmworker 
in  a  farm  family  which  has  less  than 
$1,200  annual  net  farm  family  income, 
or  if  he  is  unavailable  for  work  because 
he  is  confined  to  a  Jail,  penitentiary,  or 
other  correctional  institution,  but  there 
is  a  reasonable  expectation  that  he  will 
be  released  within  a  reasonable  time  fol- 
lowing the  completion  of  training. 

2.  In  8  20.35,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  20.35     Amount  of  training  allowance. 

•  •  •  •  • 

(g)  Prisoner  incentive  payments.  A 
prisoner  being  trained  while  confined  in 
a  Jtiil,  penitentiary,  or  other  correctional 
institution,  may  receive  an  incentive  pay- 
ment up  to  $20  per  week.  In  addition  to 
incentive  payments,  $5  per  week  for  each 
dependent  of  the  inmate  trainee  may  be 
paid  up  to  a  maximum  of  six  dependents. 
The  determination  of  whether  incentive 
and  dependent  payments  shall  be  paid 
to  prisoners  in  training  programs  and 
the  amount  thereof,  subject  to  the  maxi- 
mum amounts  specified  in  this  para- 
graph, shall  be  made  by  the  Regional 
Manpower  Administrator  upon  the  rec- 
ommendation of  the  Employment  Serv- 
ice of  the  State  in  which  the  correctional 
institution  is  located  and  after  the  Em- 
ployment Service  has  consulted  fuUy 
with  the  head  of  the  institution. 

(Sec.  207.  76  Stat.  29.  42  U.S.C.  2687) 

Signed  at  Washington,  D.C.,  this  24th 
day  of  May  1971. 

Malcolm  R.  Lovell.  Jr., 
Assistant  Secretary  for  Manpower. 

(PR  Doc.71-7499  Filed  5-27-71:8:48  amj 


Chapter  V — Wage  and  Hour 
Divisions,  Department  of  Labor 

PART  687— HOSIERY  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended:  29  JJB.C. 
205,  208)  end  Reorganization  Plan  No. 
6  of  1950  (3  CTFR  1949-53  Ccmip.  p.  10^) , 
and  by  means  of  Administrative  Order 
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No.  614  (35  FJl.  15226) ,  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  99-B  for  the  Hosiery  In- 
dustry in  Puerto  Rico,  referred  to  the 
Committee  the  questi(«i  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  in 
the  industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  99-B  are  hereby  published, 
to  be  effective  June  12, 1971,  in  this  order 
amending  8  687.2  of  Title  29,  Code  of 
Federal  Regulations. 

In  8  687.2,  subdivision  (i)  of  subpara- 
graph (1)  and  subdivision  (i)  of  sub- 
paragraph (2)  of  paragraph  (a)  are 
amended  to  read  as  follows: 

§  687.2     Wage  rate*. 

(a)   •  •  • 

(1)  Women's  hosiery  cltissiftcation. 
(1)  The  minimum  wage  rate  for  this 
classification  is  $1.39  an  hour. 

•  •         ^  •  •  • 

(2)  AU  other  hosiery  classifications. 
(i)  The  minimum  wage  rate  for  this 
classification  is  $1.30  an  hour. 

•  •  •  •  • 
(Sees.  5,  6,  8,  52  Stat.  1062, 1064,  as  amended; 
29  X;.S.C.  206,  206,  208) 

Signed  at  Washington;  D.C..  this  2l8t 
of  May,  1971. 

Horace  E.  IiIbnasco. 
Administrator.  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

|PR  Doc.71-7500  FUed  &-27-71;8:«  am] 


Chapter  XIII— Bureau  of  Labor 
Standards,  Department  of  Labor 

PART  1504— SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

Containerized  Cargo;  Cranes 

On  March  23. 1971,  notice  of  proposed 
rulemaking  regarding  Part  1504  of  Title 
29,  C\>de  of  Federal  Regulations,  was 
published  in  the  Federal  Register  (36 
F.R.  5436) .  The  proposal  was  a  substan- 
tial revision  of  that  to  amend  Part  1504 
published  in  the  Federal  Register  on 
June  24,  1970  (35  FJl.  10455).  In- 
terested persons  were  given  20  days  in 
which  to  submit  comments,  suggestions, 
or  objections  on  the  modified  proposal. 

The  comments  which  were  received 
have  been  considered.  The  proposal  is 
hereby  adopted  as  set  f ortli  below. 


No.  104— Pt.  X- 


FEOERAl  RHSISTER,  VOL.  3«,  NO.   104— mOAY,  MAY  2t,  1971 


9772      . 

Extensive  delays  in  effective  date  are 
provided  for  the  ciianges  in  fS  1504.74 
(A)  (9).  1504 J5,  and  1504.105.  Section 
lS04.74(a)  (9)  shall  be  effective  l  year 
after  jmblication  In  the  ftncRAL  Rxois- 
m  or  at  the  time  of  the  next  regular 
certification  survey  subsequent  to  that 
date.  Section  lS04.85^all  be  effective 
as  follows:  Paragraphs  (a)  and  (b) 
shall  be  effective  on  May  27,  1972, 1  year 
after  pu))llcation  in  the  Fsobbal  Rec- 
jsm.  Paragraphs  (c),  (d).  and  (e) 
thereof  shall  be  effective  upon  pubUca- 
tion  in  the  PfeBBuu.  Rccisteb  (S-2^71), 
as  paragraphs  (d)  and  (e)  are  substan- 
tially unchanged  and  paragraph  (c), 
except  for  the  reference  therein  to  para- 
graph. (a)(3),  which  goes  into  effect  in 
not  less  than  1  year,  requires  minimum 
safety  precautions  which  are  needed  im- 
mediately. The  change  in  1 1504.105  is 
effective  60  days  following  publication  to 
the  noBUL  Rxcxsmi.  The  remaining 
amendments  are  editorial,  and  effective 
upon  puUUcation  in  the  Pxbiral  Rkg- 
BRK  (5-28-71). 

The  amendments  of  Part  1504  are  as 
follows: 

1.  Section  1504.6  is  revised  to  read  as 
follows: 

§  1504.6     Standards    incorporated    by 

reference* 

(a)  The  standards  listed  below  are 
hereby  incorporated  by  reference  in  tliis 
part: 

(1)  American  National  Standard 
(USAS)  Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection, 
Z87.1  (1968),  American  National  Stand- 
ards Institute.  1430  Broadway,  New 
York.  NY  10018.  See  Subpart  J. 
§  1504.105(a). 

(2)  American  National  Standard 
Safety  Requirements  for  Industrial 
Head  Protection.  Z89.1  (1969),  American 
National  Standards  Institute,  1430 
Broadway.  New  York,  NY  10018.  See  Sub- 
part J,  f  1504.105(a) . 

(b)  Standards  which  are  legally  in- 
corporated by  reference  in  this  part  have 
the  same  force  and  effect  as  other  stand- 
ards m  tills  part.  The  locations  where 
these  standards  may  be  examined  are  as 
follows: 

(1)  Offices  of  the  Bureau  of  Labor 
Standards,  UjS.  Department  of  Labor, 
Railway  Labor  Building,  Washington, 
DC  20210. 

(2)  The  Regional  and  Field  Offices  of 
the  Bureau  of  Labor  Standards  which 
are  listed  in  the  U.S.  Government  Or- 
ganizaUonal  Manual. 

(c)  Any  changes  in  the  standards 
which  are  incorporated  by  reference  in 
tills  past  and  an  official  historic  file  of 
such  changes  are  available  at  the  offices 
referred  to  in  paragraph  (b)  of  this 
section.  All  questi(His  as  to  the  applica- 
bility of  such  changes  should  also  be 
referred  to  these  offices. 

(d)  Copies  of  the  standards  incorpo- 
rated by  reference  in  paragraph  (a)  of 
this  section  may  be  obtained  from  the 
American  National  Standards  Institute 
at  the  address  indicated  therein. 
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2.  In  S  1504.74,  subparagraph  (9)  of 
paragraph  (a)  Is  revised  to  read  as  fol- 
lows, effective  1  year  from  the  date  of 
piri>licatioii  In  the  Fedekal  RecisTEit,  or 
at  the  time  of  the  next  regular  certifica- 
tion under  this  part  subsequent  to  that 
date  as  detailed  in  !  1504.74(a)  (9)  (ix) : 

§  1504.74     Cranes    and    derricks    other 
than  vessel's  gear. 

(a)     •  •  • 

(9)  Unless  exempted  by  the  provisions 
of  subdivision  (viii)  of  this  subparagraph, 
every  crane  used  to  load  or  discharge 
cargo  into  or  out  of  a  vessel  shall  be  fitted 
with  a  load  indicating  device  or  alterna- 
tive device  in  proper  working  condition 
wiiich  shall  meet  the  following  criteria: 

(i)  The  type  or  model  of  any  load  in- 
dicating device  which  is  used  may  be  such 
as  to  provide  (a)  a  direct  indication  in 
the  cab  of  actual  weight  hoisted  or  a 
means  of  determining  this  by  reference 
to  crane  ratings  posted  and  visible  to  the 
operator,  except  that  the  use  of  a  dyna- 
mometer or  simple  scale  alone  will  not 
meet  this  requirement;  or  (b)  an  auto- 
matic weight-moment  device  or  com- 
puter providing  indications  in  the  cab 
according  to  the  radius  and  load  at  the 
moment;  or  alternatively  (c)  a  device 
may  be  used  which  shall  prevent  an  over- 
loaded condition. 

(11)  Accuracy  of  the  load  indicating 
device,  weight-moment  device,  or  over- 
load protection  device  shall  be  such  that 
any  indicated  load  (or  Umit) .  including 
the  sum  of  actual  weight  hoisted  and  ad- 
ditional equipment  or  "add  ons"  such  as 
slings,  sensors,  blocks,  etc.,  is  within  the 
range  from  no  less  than  95  percent  of  the 
actual  true  total  load  (5  percent  over- 
load) to  110  perceut  of  the  actual  true 
total  load  (10  percent  underload).  Such 
accuracy  shall  be  required  over  the  range 
of  the  daily  operating  variables  to  be  ex- 
pected under  the  conditions  of  use. 

(ill)  The  device  shal!  permit  the  op- 
erator, to  determine  before  making  any 
lift  that  the  indicating  or  substitute  sys- 
tem is  operative.  In  the  alternative,  if 
the  device  is  not  so  mounted  or  attached 
and  does  not  include  such  means  of 
checking,  it  shall  be  certified  by  the 
manufacturer  to  remain  operable  within 
the  limits  stated  in  subdivision  (ii)  of 
this  subparagraph  for  a  specific  period 
of  time.  Checks  for  accuracy,  using 
known  values  of  load,  shall  be  performed 
at  the  time  of  every  certification  survey 
(see  f  1504.13)  and  at  such  additional 
times  as  may  be  recommended  by  the 
manufacturer.     ^->*>,_^ 

(iv)  When  the  load\indicating  device 
or  alternative  system  Ig  so  arranged  in 
the  supporting  systeny^crane  structure) 
that  its  failure  could  cause  the  load  to 
be  dropped,  its  strength  shall  not  be 
the  limiting  factor  of  the  supporting 
system  (crane  structure). 

(V)  Marking  shall  be  conspicuously 
placed  giving  (a)  units  of  measure  in 
pounds  or  both  poimds  and  kilograms, 

(b)  capacity  of  the  indicating  system, 

(c)  accuracy  of  the  indicating  system, 
and  (d)  cq^wrating  instructions  and  pre- 


cautions. Data  providing  (a)  the  means 
of  measurement,  (b)  capacity  of  the  sys- 
tem, (c)  accuracy  of  the  system;  and  (d) 
operating  instructions  and  precautions 
shall  similarly  be  provMed  In  the  ease  of 
systems  utillzinff  indications  other  than 
actual  weights.  If  the  system  used  pro- 
vides no  readout,  but  is  sudi  as  to  auto- 
matically cease  crane  openUoa  when  the 
rated  load  limit  under  any  specific  con- 
dition of  use  is  reached,  marking  shall  be 
provided  giving  the  make  and  model  of 
device  installed,  a  description  of  what  it 
does,  how  it  is  operated,  and  any  neces- 
sary precautions  regarding  the  system. 
All  weight  indications,  other  tn>es  of 
loading  indications,  and  other  data 
required  shall  be  readily  visible  to  the 
operator. 

(vi)  All  load  indicating  devices  shall, 
be  operative  over  the  full  operating  ra- 
dius. Overall  accuracy  shall  be  based  on 
actual  applied  load  and  not  on  full  scale 
(full  capacity)  load.  For  example,  if  ac- 
curacy of  the  load  indicating  device  is 
based  on  full  scale  load  and  the  device 
is  arbitrarily  set  at  plus  or  minus  10  per- 
cent, it  would  accept  a  reading  between 
90,000  and  110,000  lbs.,  at  full  capacity 
of  a  machine  with  100,000  lbs.,  maximum 
rating,  but  would  also  allow  a  reading  be- 
tween zero  and  20.000  lbs.,  at  that  out- 
reach (radius)  at  which  the  rating  would 
be  10,000  lbs.,  capacity^n  unacceptable 
figure.  If,  however,  accuracy  Is  based  on 
actual  applied  load  under  the  same  con- 
ditions, the  acceptable  range  would  re- 
main the  same  with  the  100,000-lb.  load 
but  becomes  a  figure  between  9,000  and 
11,000  lbs.,  a  much  different  and  accept- 
able condition,  at  the  10,000-lb.  load. 

(vii)  When  the  device  uses  the  radius 
as  a  factor  in  its  use  or  in  its  operating 
indications,  the  Indicated  radius  (which 
may  be  in  feet  and/or  meters,  or  degrees 
of  boom  angle,  depending  on  the  system 
used)  shaU  be  a  figure  which  is  within 
the  range  of  a  figure  no  greater  than  110 
percent  of  the  actual  radius  to  a  figure 
which  is  no  less  than  97  percent  of  the 
actual  (true)  radius.  When  radius  is  pre- 
sented in  degrees,  and  feet  or  meters  are 
required  for  necessary  determinations,  a 
conversion  chart  shall  be  provided. 

(viii)  The  load  indicating  device  re- 
quirements of  this  subparagraph  do  not 
apply  to  a  crane  (o)  of  trolley  equipped 
bridge  type  while  handling  containers 
known  to  be  and  identified  as  empty,  or 
loaded,  and  in  either  case  in  compliance 
with  the  provisions  of  S  1504.85(b)  of 
this  part;  or  while  hoisting  other  lifts  by 
means  of  a  lifting  beam  supplied  by  the 
crane  manufacturer  for  the  purpose  and 
in  all  cases  within  the  crane  rating;  (b) 
while  handling  bulk  commodities  or  car- 
goes by  means  of  clamshell  bucket  or 
magnet;  (c)  while  used  to  handle  or 
hold  hoses  in  connection  with  transfer 
of  bulk  liquids  or  other  hose  handled 
products:  or  (d)  while  the  crane  is  used 
exclusively  to  handle  cargo  or  equipment 
the  total  actual  gross  weight  of  which  is 
luiown  by  means  of  marking  of  the  unit 
oi-  miits  hoisted,  when  such  total  actual 
gross  weight  never  exceeds  11,200  lbs., 
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and  When  ll,2M  lbs.,  is  leas  than  the 
rated  capacity  of  ttie  crane  «i  4lie  maxi- 
mum outreadi  that  Is  poorible  trader  the 
cooditlans  of  use  at  the  ttae. 

(ix)  JEfecCitw  4ate  of  tmbpartiamiih 
(9) .  The  provisions  of  tills  siAiwragraph 
(9)  sbaU  become  cAecthre  on  May  IT. 
1972.  or  at  the  time  <a  the  next  regular 
certiAcatiaa  snrver  subsequent  to  that 
date. 

•  *  •  •  * 

3.  Section  1504.85  is  revised  to  rAui  as 
follows: 

§  1504.85     Containerized  cargo. 

(a)  On  every  cargo  container  there 
shall  be  permanently  marked  ia  pounds 
(1)  the  weight  of  the  container  when 
empty.  (2)  the  maximum  cargo  weight 
that  the  container  is  intended  and  de- 
signed by  its  manufacturer  to  carry, 
and  (3)  the  sum  of  these  two  weights. 

(b)  No  container  shall  be  loaded 
aboard  or  discharged  from  any  vessel  by 
means  of  hoisting  by  ship's  cargo  han- 
dling gear  or  by  shore  crane  or  derrick 
imless  the  following  conditions  have  been 
met: 

( 1 )  In  the  case  of  an  empty  container, 
it  shall  be  ascertained  from  the  carrier 
that  such  is  the  case  and  the  container 
shall  be  identified  before  loading  or  dis- 
charge either  by  marking,  in  cargo  stow- 
age plans,  by  both  means,  or  otherwise 
in  such  manner  that  every  supervisor 
and  foreman  on  the  site  and  in  charge 
of  loading  or  discharging,  and/or  every 
crane  or  other  hoistmg  eqidpmoit  opott- 
tor,  and  signalman,  if  any,  shaU  be  en- 
abled to  know  that  such  container  is 
empty. 

(2)  In  the  case  of  a  loaded  container, 
either  the  actual  gross  weight  shall  be 
plainly  marked  so  as  to  be  visiMe  to  the 
crane  or  other  ht^sting  equipment  op- 
erator or  signalman,  if  any,  and/or  to 
every  supervisor  and  foreman  on  the  site 
and  m  charge  of  loading  or  discharging; 
or  the  cargo  stowage  plan  or  equivalent 
permanently  recorded  dlsi^y  serving 
the  same  purpose  siiall  be  provided  to 
the  crane  or  other  tMisting  equipment 
operator  and  signalman,  if  any.  and  to 
every  supervisor  and  foireman  on  the 
site  and  m  charge  of  loading  or  dis- 
cluu-ging,  and  contain  the  actiud  gross 
weight,  the  exact  stowage  position,  and 
the  serial  number  or  other  positive  iden- 
tification of  that  spociBc  container. 

<3)  EvoT  outbound  loaded  container 
received  at  a  marine  terminal  ready  to 
load  aboard  a  vessel  without  further  con- 
solidation or  loading  shall  be  weighed 
to  obtain  the  actual  gross  weight,  eitho: 
at  the  terminal  or  elsewhere  before  load- 
ing aboard  a  vesser  Hie  open  type  ve- 
hicle carrying  container  and  those  built 
specifically  and  used  soldy  for  the  car- 
riage of  compressed  gases  are  excepted 
from  this  subparagraph  and  from  sub- 
paragraphs <4)  and  <5)  of  this 
paragrapb. 

<4>  When  container  weighing  scales 
are  located  at  a  marine  tenatoal,  any 
outtMnnd  container  with,  a  load  eonaoli- 
dated  at  tiiat  texminal  abaU  be  wcigjied 
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to  obtain  an  actual  gross  weight  before 
loading  aboard  a  vessH. 

(5)  When  there  are  no  container 
weighing  scales  located  at  a  marine  ter- 
minal at  which  outbotmd  contatners  are 
loaded  with  cargo,  or  where  oontainer 
loads  are  completed  or  consolidated  there 
or  elsewhere,  and  no  w^hlng  ftw:llity  is 
available  and  located  in  a  reasonably 
accessible  location,  the  actual  gross 
weight  may  be  calculated,  providing  that 
acciirate  weights  of  all  contents  are 
known  and  a  list  of  same,  including  the 
empty  container  weight,  is  totaled  and 
posted  on  the  container  in  a  conspicuous 
place  with  identification  of  the  source 
and  date  of  calculation.  Such  list  of  con- 
tents may  refer  to  cartons,  cases,  or 
other  means  of  packaging  but  need  not 
specifically  identify  the  commodity  or 
commodities  involved  except  as  other- 
wise required  by  law.  Container  weifl^ts 
so  arrived  at  shall  be  subject  to  random 
sample  weight  checks  at  the  nearest 
weighing  facility.  In  cases  where  such 
weight  checks  or  experience  otherwise 
indicate  consistenUy  inaccurate  weights 
arrived  at  by  this  means,  the  weight  of 
containers  so  calculated  at  the  source 
from  which  the  inaccurate  weights  origi- 
nated may  no  longer  be  recognized  as 
true  gross  weights,  in  which  case  such 
containers  may  not  be  loaded  aboard  a 
vessel  imless  actual  gross  weights  have 
been  obtained  by  weighing.  This  proce- 
dure Shan  be  continued  imtQ  the  Bureau 
Is  satisfied  by  reasonable  experieiu% 
thereunder  that  correct  weights  wiU  be 
furnished. 

<6)  In  the  case  of  loaded  inboxmd 
containers  from  foreign  ports,  they  shall, 
if  they  have  not  been  weighed,  have  the 
calculated  weight  posted  in  the  manner 
prescribed  by  subparagraph  (5)  of  this 
paragraph.  All  loaded  inboimd  con- 
tainers from  foreign  ports  shall  be  sub- 
ject to  random  sample  weight  checks  at 
a  time  satisfactory  to  the  Biu«au.  which 
may  be  at  any  time  up  to  unloading  the 
contents  of  ttie  container  at  the  terminal 
or  until  the  container  is  delivered  un- 
opened to  the  land  carrier.  When  such 
checks  indicate  a  pattern  of  significant 
end  continuing  inaccuracy  or  whm  the 
provisions  of  sid>paragraph  (7)  of  this 
paragraph  are  not  met.  such  suitable 
means  as  are  acceptable  to  the  Bin«au 
to  protect  the  safety  of  the  workers  in- 
volved shall  be  taken  during  discharge 
to  assure  safety  and  such  means  shall 
be  continued  until  the  Bureau  is  satis- 
fied by  experience  thereunder  that 
correct  weights  will  be  furnished. 

<7)  Tlie  identification  and  doctunm- 
tation  provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  shall  apply 
to  containers  originating  from  foreign 
ports. 

<8)  Any  scale  used  withm  the  United 
States  to  weigh  containers  for  the  pur- 
pose of  the  requirements  of  this  sectioi 
shall  meet  the  aoeuracy  standards  of  the 
state  or  local  public  authority  in  wfaldi 
the  scale  is  located. 

(c)  No  container  diall  be  hoisted  if 
its    actual   gross   weight   exceeds    the 
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weight  martced  as  required  in  paragraph 
(a)  (3)  of  this  section,  or  if  it  exceeds 
the  owMctty  of  the  crane  or  other  hoitA- 
ing  device  intended  for  use,  'mder  the 
conditions  In  which  said  crane  or  other 
hoirting  device  Is  used.  All  hoisting  of 
containers  sfaadl  be  by  means  which  vrill 
safety  do  so  without  probable  damage  to 
the  container,  and  using  the  lifting 
fittings  provided. 

(d)  An  outbound  containers  shall  be 
inspected  before  loading  Jor  any  visible 
defects  in  structural  members  and  fit- 
tings, which  would  render  imsafe  their 
handling  in  loading.  To  the  extent  it  is 
practicable,  inbound  containers  shall  be 
similarly  inspected  before  discharge. 
Any  outbound  container  found  to  have 
such  a  defect  shall  not  be  loaded  unless 
the  defect  is  first  corrected.  Any  m- 
bound  container  found  to  have  such  a 
defect  shall  either  be  discharged  by  such 
special  means  as  to  insure  safety  or  shall 
be  emptied  before  discharge. 

(e)  For  the  purpose  <tf  this  section,  the 
term  "oontainer"  means  a  reusal>le 
cargo  container  of  rigid  construction 
and  rectangular  configuration,  intended 
to  contain  one  or  more  articles  of  cargo 
or  bulk  commodities  for  shipment 
aboard  a  vessel,  and  capable  of  utiliza- 
tion for  this  purpose  by  one  or  more 
other  modes  of  transport  without  inter- 
mediate reloadmg.  The  term  includes 
completdy  enclosed  units,  open  top 
units,  half  or  other  fractional  height 
units,  units  tecarporatlng  liquid  or  gas 
tanks,  and  any  other  variations  serving 
the  same  basic  purpose  and  fitting  into 
the  oontainer  system,  demotm  table  or 
with  attached  wheels.  The  term,  bow- 
ever,  does  not  include  cylinders,  dnuns. 
crates,  cases,  cartons,  packages,  sacks, 
unitised  loads  or  any  other  of  the  usual 
forms  of  packaging. 

(f)  Effective  date.  The  provisions  of 
paragraphs  (a)  and  (b)  of  tills  section 
shall  become  effective  on  May  27,  1972. 
and  those  of  the  remainder  of  this  sec- 
ticm  upon  publication  in  the  Federal 
REGism. 

4.  In  S  1504J01.  paragraph  (a)  is  re- 
vised to  read  as  f  oUows : 

§1504.101     Efe  protection. 

(a)  Wl^en.  because  of  the  nature  of 
the  cargo  bdng  handled,  an  eye  hazard 
from  flying  particles  or  heavy  dust  ex- 
ists, employees  shall  be  protected  by  eye 
protection  equipment  meeting  Uie  speci- 
fications prescribed  by  the  American 
National  Standard  (ANSI)  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection,  Z87.1  (1968). 
•  •  •  •  • 

5.  m  i  1504.105.  paragraph  (a)  is  re- 
vised to  read  as  follows  effective  60  days 
after  publication  in  the  FtoxsAL 
Riouma. 

§1504.105     Head  protection. 

(a)  Emidoyees  shaU  be  protected  by 
protective  hats  meeting  tiie  specifica- 
tions contained  In  the  American  Na- 
tional Standard  Safety  Requirements  for 
Industrial  Head  Protection,  Z89.1  (1969) . 
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(See.  41,  44  Stot.  1444.  m  amended;  33  VJB.C. 
941) 

Signed  at  Washington,  D.C.,  this  24th 
dayof  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|FR  Doc.71-7497  Piled  5-27-71:8:48  »m] 


Title  33— MVIGATION  AND 
NAVIGinU  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  off  the  Army 

PART  204— DANGER  ZONE 
REGULATIONS 

Pacific  Ocean,  Califfernia 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harix>r  Act  of  Aug- 
ust 8,  1917  (40  Stat.  266:  33  UJS.C.  1), 
and  Chapter  XIX  of  the  Army  Apprc^ri- 
atloDs  Act  of  July  9,  1918  (40  Stat.  892; 
33  U.S.C.  3).  §  204.202a  is  hereby  pre- 
scribed establishing  and  governing  the 
use  and  navigation  of  an  additional 
danger  zone  in  the  Pacific  Ocean  between 
Point  Arguello  and  Point  Conception, 
Calif.,  effective  30  days  after  publication 
in  the  Federal  Register,  as  follows: 

§  204.202a  Pacific  Ocean,  Space  and 
MiMile  Tesi  Center  (S.4MTEC)  Van- 
denberg  AFB,  Calif.;   danger  zone. 

(a)  The  area.  (1)  The  waters  of  the 
Pacific  Ocean  in  an  area  extending  sea- 
ward from  the  shoreline,  a-  distance  of 
about  3  nautical  miles  and  basically  out- 
lined as  follows: 


Station 


Latitude       Longitude 


Jalama 34  30  40  120  30  10 

1       34  30  40  120  37  2!» 

2    34  24  18  120  30  00 

3' 34  23  34  120  27  06 

4                                34  24  21  120  24  40 

6""               >.  34  27  20  120  24  40 

jitanUi 34  30  40  120  30  10 


(2)  The  danger  area  described  in  sub- 
paragraph (1)  of  this  paragraph  will  be 
divided  into  three  zones  in  order  that 
certain  firing  test  and  operations  whose 
characteristics  as  to  range  and  reliability 
permit,  may  be  conducted  without  re- 
quiring complete  evacuation  of  the  en- 
tire area.  These  zones  are  described  as 
follows: 

(I)  Zone  9.  An  area  extending  seaward 
about  3  nautical  miles  from  the  shore- 
line beginning  at  latitude  34*30'40", 
longitude  120*30'10";  then  due  west  to 
latitude  34'30'40",  longitude  120*37'29" ; 
thence  to  latitude  34*26'56".  longitude 
120*33'06" ;  thence  due  east  to  the  shore- 
line at  laUtude  34*26'56",  longitude 
!20'28'10". 

(II)  Zone  10.  An  area  extending  sea- 
ward about  3  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34'26'56",  longitude  120'28'10":  thence 
due  west  to  latitude  34*26'56".  longitude 
120*33'06";  thence  to  laUtude  34*24'18", 
longitude  120*30'00":  thence  to  latitude 
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34°23'34",  longitude  120'27'05";  thence 
shoreward  to  latitude  34*26'56",  longi- 
tude 120°28'10". 

(iii)  Zone  11.  An  area  extending  sea- 
ward about  3  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34°26'56",  longitude  120'28'10":  thence 
seaward  to  latitude  34°23'34",  longitude 
120°27'05";  thence  to  latitude  34*24'21". 
longitude  120°  24 '40";  thence  due  north 
to  the  shoreline  at  latitude  34°27'20", 
longitude  120°24'40". 

(b)  The  regulations.  (1)  Except  as 
prescribed  in  this  section  or  in  other 
regulations,  danger  zones  9,  10.  and  11 
will  be  open  to  fishing,  location  of  fixed 
or  movable  oil  drilling  platforms  and 
general  navigation  without  restrictions. 

(2)  The  impacting  of  missile  debris 
from  Space  and  Missile  Test  Center 
(SAMTEC)  laimch  oiierations  will  take 
place  in  any  one  or  any  group  of  zones 
in  the  danger  areas  at  frequent  and 
irregular  intervals  throughout  the  year. 
The  Commander.  SAMTEC,  will  an- 
nounce in  advance,  the  closure  of  zones 
hazarded  by  missile  debris  impact.  Such 
advance  announcements  will  appear  in 
the  weekly  "Notice  to  Mariners".  For  the 
benefit  of  fishermen,  small  craft  opera- 
tors and  drilling  platforms,  announce- 
ments will  also  be  made  on  radiofre- 
quency  2638  kc.  Additionally,  information 
will  be  posted  on  notice  boards  located 
outside  Port  Control  OflBces  (Harbor- 
masters) at  Morro  Bay,  Port  San  Luis, 
Santa  Barbara,  Ventura  Marina,  Chan- 
nel Islands  Harbor.  Port  Hueneme,  and 
any  established  harbor  of  refuge  between 
Santa  Barbara  and  Morro  Bay. 

(3)  All  fishing  boats,  other  small 
craft,  drilling  platforms  and  shipping 
vessels  with  radio  are  requested  to  moni- 
tor radiofrequency  2182  kc,  2638  kc,  or 
5080  kc.  while  in  these  zones  for  daily 
announcements  of  zone  closures. 

(4)  When  a  scheduled  launch  opera- 
tions is  about  to  begin,  radio  broadcsist 
notifications  will  be  made  periodically  on 
radiofrequency  2182  kc,  2638  kc,  and 
5080  kc.  starting  at  least  24  hours  in 
advance.  Additional  contact  may  be 
made  by  surface  patrol  boats  or  aircraft 
equipped  with  a  loudspeaker  system. 
When  so  notified  all  vessels  shall  leave 
the  specified  zone  or  zones  immediately 
by  the  shortest  route. 

(5)  Where  an  established  harbor  of 
refuge  exists,  small  craft  may  take 
shelter  for  the  duration  of  zone  closure. 

(6)  Fixed  or  movable  oil  drilling  plat- 
forms located  in  zones  identified  as  haz- 
ardous and  closed  in  accordance  with 
this  regiilation  shall  cease  operation  and 
evacuate  personnel  from  such  platforms 
for  the  duration  of  the  zone  closure.  The 
zones  shall  be  closed  continuously  no 
longer  than  72  hours  at  any  one  time. 
Such  notice  to  evacuate  and  personnel 
evacuation  shall  be  accomplished  in  ac- 
cordance with  procedures  as  established 
between  the  Commander,  SAMTEC,  and 
the  oil  industry  in  the  adjacent  waters 
of  the  Outer  Continental  Shelf. 

(7)  No  seaplanes,  other  than  those 
approved  by  the  Commander,  SAMTEX7, 
may  mter  the  danger  zones  during 
launch  closure  periods. 


(8)  The  regulations  in  this  section 
shall  be  enforced  by  personnel  attached 
to  SAMTEC  and  by  such  other  agencies 
as  may  be  designated  by  the  Commander, 
Space  and  Missile  Test  Center,  Van- 
denberg  AFB,  Calif. 

(9)  The  regulations  in  this  section 
shaU  be  in  effect  for  a  period  of  3  years 
from  the  date  they  are  established  un- 
less terminated  by  the  Secretary  of  the 
Army  at  an  earlier  date.  _ 

[Regs.;  AprU  28,  1971]    (Sec.  7,  40  Stat.  266, 
Ch.   XIX,  40  Stat.   892;    33  U.S.C.    1,  3) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc.71-7209  Piled  5-27-71;8:45  am] 


Title  37— PATENTS.  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  OfRce,  Department 
of  Commerce 

PART   1— RULES  OF  PRACTICE   IN 
PATENT  CASES 

Drawing  Requirements 

These  rule  changes  are  intended  to 
facilitate  the  handling  and  filing  of  pat- 
ent application  drawings  in  the  Patent 
Ofllce.  Changing  the  drawing  size  to  8>/^ 
by  14  inches  will  permit  filing  of  the 
original  drawings  in  the  application  file  ' 
wrapper  in  the  Patent  OfiBce.  The  new 
size  will  also  permit  the  use  of  standard 
storage  equipment,  mailing  envelopes, 
and  copying  equipment. 

The  revised  rules  will  prohibit  the  use 
of  names  within  the  "sight"  of  the  draw- 
ing, thereby  making  additional  space 
avi^able  for  illustration  and  reducing 
the  number  of  formal  objections  and  cor- 
rections required. 

Permanently  mounted  color  photo- 
graphs in  plant  patent  applications  will 
be  accepted.  This  should  result  in  sub- 
stantial savings  to  applicant. 

Since  no  names  or  other  identification 
will  be  permitted  within  the  "sight"  of 
the  drawing,  applicants  are  expected  to 
use  the  space  above  and  between  the  hole 
locations  to  identify  each  sheet  of  draw- 
ings (note  §1.84(1)).  This  identification 
may  consist  of  the  attorney's  name  and 
docket  number  or  the  inventor's  name 
and  case  number  and  may  include  the 
sheet  number  and  the  total  number  of 
sheets  filed  (for  example,  "sheet  2  of  4") . 

Notice  of  proposed  rule  making  re- 
garding revision  of  55  1.59.  1.84,  1.85, 
1.123,  and  1.165  and  revocation  of 
§5  1.82  and  1.87  of  Title  37,  Code  of  Fed- 
eral Regulations,  relating  to  drawing  re- 
quirements, was  published  In  the  Fed- 
eral Register  of  January  15,  1971  (36 
F.R.  610) .  Interested  persons  were  given 
an  opportunity  to  participate  in  the  rule 
making  process  through  submission  of 
comments  in  writing  and  at  an  oral  hear- 
ing held  on  March  23,  1971. 
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Effective  date.  This  zevision  shall  be- 
come effecttTe  on  the  date  of  its  pubUea- 
tion  in  the  ^bubal  Racxsm.  Hoverer. 
until  Jaanary  1.  1972,  drawings  eompiy- 
ing  with  the  unrerised  rules  wiU  also  be 
accepted. 

In  consideratioa  of  the  comments  re- 
ceived and  pursuant  to  the  aotiiority 
contained  in  section  6  of  the  Act  of 
July  19,  1952  (66  Stat.  793;  35  U.S.C.  6). 
Titie  37  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  as  follows: 

1.  Section  1.59  is  revised  to  read  as 
follows: 

§  1.59     Papers   of  complete   application 
not  to  be  returned. 

Papers  in  a  complete  application,  in- 
cluding the  drawings,  will  not  be  re- 
turned for  any  purpose  whatever.  If  ap- 
plicants have  not  preserved  copies  of 
the  papers,  the  Office  will  furnish  copies 
at  the  usual  cost. 

§  1.82      [Revoked] 

2.  Section  1.82  is  revoked. 

3.  In  5  1.84  the  introductory  text  pre- 
ceding paragraph  (a)  and  paragraph 
(h)  are  revoked  and  paragraphs  (a) ,  (b) . 
(c),  (j),  and  (1)  are  revised  to  read  as 
follows: 

§  1.84      Sundards  for  drawings. 

(a)  Paper  and  ink.  Drawings  must  be 
made  upon  pure  white  paper  of  a  thick- 
ness corresponding  to  two-ply  or  three- 
ply  bristol-board.  The  surface  of  the 
paper  must  be  calendered  and  smooth 
and  of  a  quality  which  will  permit  era- 
sure and  correction  with  India  ink.  India 
ink,  or  its  equivalent  in  quality,  must  be 
used  for  pen  drawings  to  secure  perfectly 
black  solid  lines.  The  use  of  white  pig- 
ment to  cover  lines  is  not  acceptable. 

(b)  Size  of  sheet  and  margins.  The 
size  of  a  sheet  on  which  a  drawing  is 
made  must  be  exactly  8  V^  by  14  inches. 
One  of  the  shorter  sides  of  the  sheet  Is 
regarded  as  its  top.  The  drawing  must 
include  a  top  margin  of  2  inches  and 
bottom  and  side  margins  of  one-quarter 
inch  from  the  edges,  thereby  leaving  a 
"sight"  precisely  8  by  11%  inches.  Mar- 
gin border  lines  are  not  permitted.  All 
work  must  be  included  within  the 
"sight".  The  sheets  may  be  provided  with 
two  1/4 -inch-diameter  holes  having  their 
centerlines  spaced  eleven-sixteenths  inch 
below  the  top  edge  and  2%  inches  apart, 
said  holes  being  equally  spaced  from  the 
respective  side  edges. 

(c)  Character  of  lines.  All  drawings 
must  be  made  with  drafting  instruments 
or  by  a  process  which  will  give  them  sat- 
isfactory reproduction  characteristics. 
Every  line  and  letter  must  be  absolutely 
black  and  permanent:  the  weight  of  all 
lines  and  letters  must  be  heavy  enough 
to  permit  adequate  reproduction.  This 
direction  applies  to  all  lines  however 
fine,  to  shading,  and  to  lines  representing 
cut  surfaces  in  sectional  views.  All  lines 
must  be  clean,  sharp,  and  solid,  and  fine 
or  crowded  lines  should  be  avoided.  Solid 
black  should  not  be  used  for  sectional  or 
surface  shading.  Freehand  work  should 
be  avoided  wherever  it  is  possible  to 
do  so. 
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(h)   [Revoked] 

•  •  •  •  • 

(j)  Arrangement  of  views.  All  views 
on  the  same  sheet  must  stand  in  the 
same  (UrecUon  and  should,  if  possible, 
stand  so  that  they  can  be  read  with  the 
sheet  held  in  an  upright  position.  U 
views  longer  than  the  width  of  the  sheet 
are  necessary  for  the  clearest  illustra- 
tion of  the  invention,  the  sheet  may  be 
turned  on  its  side  so  that  the  two-inch 
margin  is  on  the  right-hand  side.  One 
figure  must  not  be  placed  upon  another 
or  within  the  outline  of  another. 

•  •  •  •  • 

(1)  £ztraneou«  matter.  An  inventor's, 
agent's,  or  attorney's  name,  signature, 
stamp,  or  address,  or  other  extraneous 
matter.  wiU  not  be  permitted  upon  the 
face  of  a  drawing,  within  or  without  the 
margin,  except  that  Identifying  indicia 
(attorney's  docket  number,  inventor's 
name,  number  of  sheets,  etc.)  should  be 
placed  within  three-fourths  inch  of  the 
top  edge  and  between  the  hole  locations 
defined  in  paragraph  (b)  of  this  section. 
Authorized  security  markings  may  be 
placed  on  the  drawings  provided  they  be 
outside  the  illustrations  and  are  removed 
when  the  material  is  declassified. 

•  •  •  •  • 

4.  Section  1.85  is  revised  to  read  as 
follows: 

§  1.85     Informal  drawings. 

The  requirements  of  5  1.84  relating  to 
drawings  will  be  strictiy  enforced.  A 
drawing  not  executed  in  conformity 
thereto,  if  suitable  for  reproduction,  may 
be  admitted  but  in  such  case  the  draw- 
ing must  be  corrected  or  a  new  one  fur- 
nished, as  required.  The  necessary  cor- 
rections or  mounting  will  be  made  by 
the  Office  upon  applicant's  request  or 
permission  and  at  his  expense.  (See 
55  1.21  and  1.165.) 

§  1.87      [Revoked] 

5.  Section  1.87  is  revoked. 

6.  In  5  1.123.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  1.123     Amendments  to  the  drawing. 

(a)  No  change  in  the  drawing  may  be 
made  except  by  permission  of  the  Office. 
Permissible  changes  in  the  construction 
shown  in  any  drawing  may  be  made  only 
by  the  Office.  A  sketch  in  permanent  ink 
showing  proposed  changes,  to  become 
part  of  the  record,  must  be  filed.  The 
paper  requesting  amendments  to  the 
drawing  should  be  separate  from  other 
papers. 

•  •  •  •  • 

7.  In  5  1.165,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1.165     Drawings. 

•  •  •  •  • 

(b)  The  drawing  may  be  in  color  and 
when  color  is  a  distinguishing  charac- 
teristic of  the  new  variety,  the  drawing 
must  be  in  color.  Two  copies  of  color 
drawings  must  be  submitted.  Color  draw- 
ings may  be  made  either  in  permanort 
water  color  or  oil,  or  in  lieu  thereof  may 
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be  photographs  made  by  color  idiotoe- 
rai^  or  properly  colored  on  sensitized 
paper.  Permanently  mounted  color 
photographs  are  acceptable.  Ttie  paper 
in  any  case  must  oorreepond  in  dse, 
weight  and  quaUty  to  the  paper  required 
for  other  drawings.  See  f  1.84.  Nonper- 
maaently  moimted  copies  will  be  cor- 
rectly moimted  at  t^pUcant's  expense, 
5  1.21(1). 

William  E.  Schuyler.  Jr., 
CommissUmer  of  Patents. 

Approved:  May  25. 1971. 

Jakes  H.  Wakelih,  Jr., 
Assistant  Secretary  for 
Science  and  Technology, 

[FR  Doc.71-7504  Filed  5-27-71:8:49  am] 

Tide  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHATTER  H— UTIUZAT10N  AND  DISPOSAl 

PART  101-47— UTIUZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Surplus  Land  for  Public  Park  and 
Recreation  Areas 

Public  Law  91-485.  dated  October  22, 
1970,  deletes  public  park  and  public  rec- 
reational areas  from  the  aoope  of  sec- 
tion 13(h)  of  the  Surplus  Pr^rty  Act 
of  1944.  Public  Law  91-485  provides  that 
surplus  federally  owned  real  property 
may,  in  Uie  discretion  of  the  Adminis- 
trator of  Oeneral  Services,  be  assigned 
to  the  Secretary  of  the  Interior  at  his 
reccmimendatton  for  sale  or  lease  for 
pubhc  park  or  recreation  use  to  any 
State,  political  subdlvisi<»,  instrumen- 
tality, <»-  municipality.  Subparts  101- 
47.2. 101-47.3.  and  101-47.49  are  amended 
to  Implement  this  Act 

The  table  ot  contents  for  Part  101-47 
is  amended  as  follows :  , 

Sec.  \ 

101-47.308-3     Property   for   historic   monti- 

ment  sites. 
101-47.308-7    Property  for  use  as  public  park 

or  recreation  areas. 
101-47.4912       [Deleted.] 

Subpart  101-47.2 — Utilization  of 
Excess  Real  Property 

Section  101-47.203-5  (b)  and  (c)  is 
revised  as  f  (^ows : 

ClOl-47.203-5     Screening     of     exccM 
real  proper!)'. 

•  •  •  •  • 

(b>  Notices  of  availability  for  infor- 
mation of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  in  connection  with 
the  exercise  of  the  authority  vested  in 
him  imder  the  provisions  of  section  203 
(k)  (1)  of  the  Act  and  for  information  of 
the  Secretary  of  the  Interior  in  connec- 
tion with  the  exercise  of  the  authority 
vested  in  him  under  the  provisions  of 
section  203(k)  (2)  of  the  Act  or  a  possi- 
ble determination  under  the  provisions 


FEDERAL  REGISTER,  VOL.  36,  NO.  104— HIDAY,  MAY  U,  1*71 


9776 

of  section  13(h)  of  the  Surplus  Property 
Act  of  1944  (50  UJB.C.  App.  1622(h)). 
will  be  sent  to  the  offices  designated  by 
the  Secretaries  to  serve  the  areas  in 
which  the  properties  are  located.  A  simi- 
lar notice  of  availability  for  the  informa- 
tion of  the  Secret<u7  of  Housing  and 
Urban  Development  in  connection  with 
a  possible  transfer  (assignment)  and 
disposal  under  section  414  of  the  Housing 
and  Urban  Development  Act  of  1969,  as 
amended  (40  UB.C.  484b),  will  be  sent 
to  the  central  office  of  the  Department  of 
Housing  and  Urbtui  Development. 

(c)  The  Departments  of  Health.  Edu- 
cation, and  Welfare  (HEW).  Interior. 
and  Qpusing  and  Urban  Development 
(HUD)  shall  not  attempt  to  interest  a 
local  miplioant  in  the  property  imtil  the 
property  is  determined  to  be  surplus  ex- 
cept with  the  prior  consent  of  the  Gen- 
eral Services  ,Adminlstrati<H)  (OSA)  on 
a  case-by -case  basis.  When  such  consent 
is  obtained,  the  local  applicant  shall  be 
Informed  that  consideration  of  his  appli- 
cation is  conditional  upon  the  property 
being  determined  surplus  to  Federal  re- 
quiremoits  and  available  for  the  pur- 
poses of  the  application.  However,  these 
Departments  are  encouraged  to  advise 
the  appropriate  OSA  regional  office  of 
those  excess  properties  which  are  suit- 
able for  their  progiwns. 

•  •  •  •  • 
Subpart  101-47.3 — Surplus  Real 

Property  Disposal 

1.  SecUon  IOI-/7 .303-2  (d),  (e),  and 
(f )  is  revised  as  follows : 

§  101-47.303-2     Disposals    to    public 
agencies. 

•  •  •  •  • 

(d)  A  copy  of  each  transmittal  letter 
and  notice  given  pursuant  to  paragraph 
(b)  of  this  section  shall  be  furnished  to 
the  proper  regional  or  field  office  of  (1) 
the  Bureau  of  Outdoor  Recreation  (BOR) 
and  the  Fish  and  Wildlife  Service  of  the 
Department  of  Interior  and  (2)  the  Fed- 
eral Aviation  Administration  and  the 
Federal  Highway  Administration  of  the 
Department  of  Transportation  con- 
cemed  with  the  disposals  of  property  to 
public  agencies  tmder  the  statutes  in  the 
notice. 

(e)  In  the  case  of  property  which  may 
be  made  available  for  assignment  to  the 
Secretary  of  Health,  Education,  and 
Welfare  or  the  Secretary  of  the  Interior 
for  disposal  imder  sections  203(k)  (1)  or 
(k)(2)  of  the  Act: 

(1)  The  disposal  agency  shall  inform 
the  proper  regional  office  of  HEW  or 
the  field  office  of  BOR  3  workdays  in 
advance  of  the  date  the  notice  will  be 
given  to  public  agencies  to  permit  simi- 
lar notice  to  be  given  simultaneourty 
by  HEW  or  BOR  to  additional  interested 
public  bodies.  HEW  shall  furnish  notice 
to  eligible  nonprofit  institutions. 

(2)  The  disposal  agency  shall  furnish 
the  Departments  with  a  copy  of  the  post- 
dated transmittal  letter  addressed  to 
each  public  agency,  copies  (not  to  ex- 
ceed 25)  of  the  postdated  notice,  and  a 
copy  of  the  hol^ling  agency's  Report  of 
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Excess  Real  Property  (Standard  Form 
118,  with  accompanying  schedules) . 

(3)  As  of  the  date  of  the  transmittal 
letter  and  notice  to  public  agencies,  the 
Departments  may  proceed  with  their 
screening  functions  for  any  potential  ap- 
plicants and  thereafter  may  make  their 
determinations  of  need  and  receive 
applications. 

(f )  If  the  disposal  agency  is  not  in- 
formed, within  the  20 -calendar-day  peri- 
od proAaded  in  the  notice,  of  the  desire  of 
a  public  agency  to  acquire  the  property 
under  the  provisions  of  the  statutes  listed 
in  §  101-47.4905.  or  is  not  notified  by 
HEW  of  a  potential  educational  or  public 
health  requirement,  or  is  not  notified  by 
the  Department  of  the  Interior  of  a  po- 
tential public  park  or  recreation  require- 
ment, it  shall  be  assumed  that  no  public 
agency  or  nonprofit  institution  desires  to 
procure  the  property. 

•  •  •  *  • 

2.  Section  101-47.304-9(a)  (5)  (iii)  is 
revised  as  follows: 

§  101-47.304-9     Negotiated  disposals. 

(a)   •   •  • 
(5)    •   *  • 

(iii)  Disposals  for  historic  monument 
sites  (see  §101-47.308-3). 

•  •  •  •  • 

3.  Section  101-47.308-3  is  amended  as 
follows: 

§  101-47.308-3     Property     for     historic 
monument  sites. 

(a)  Pursuant  and  subject  to  the  provi- 
sions of  section  13(h)  of  the  Siuplus 
Property  Act  of  1944  (50  U.S.C.  App. 
1622(h)).  which  is  continued  in  effect 
by  section  602(a)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  land,  including  improvements  and 
equipment  thereon,  which  is  determined 
by  the  Secretary  of  the  Interior  to  be 
suitable  and  desirable  for  use  as  a  his- 
toric monument  for  the  benefit  of  the 
public,  may  be  conveyed  or  disposed  of 
to  a  State,  political  subdivision,  instru- 
mentalities thereof,  or  municipality. 

(b)  The  disposal  agency  shall  notify 
established  State  and  regional  or  metro- 
politan clearinghouses  and  eligible  public 
agencies,  in  accordance  with  the  provi- 
sions of  S  101^7.303-2,  that  property 
which  may  be  disposed  of  for  use  as  a 
historic  monument  imder  the  Act  of  1944 
has  been  determined  to  be  surplus.  There 
shall  be  transmitted  with  the  copy  of 
each  such  notice  when  sent  to  the  proper 
field  office  of  the  Bureau  of  Outdoor 
Recreation,  as  provided  in  §  101-47.303- 
2(d) .  a  copy  of  the  holding  agency's  Re- 
port of  Excess  Real  Property  (Standard 
Form  118,  with  accompanying  schedules) . 

(c)  An  application  form  to  acquire 
property  for  permanent  use  as  a  historic 
moniunent  and  instructions  for  the  prep- 
aration of  the  application  shall  be  fur- 
nished by  the  disposal  agency  to  an 
eligible  public  agency  upon  request. 

(d)  Whenever  an  eligible  public 
agency  has  submitted  an  application  to 
acquire  property  for  use  as  a  historic 
monument,  in  accordance  with  the  pro- 
visions of   S  101-47.303-2,   the   disposal 
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agency  shall  transmit  a  copy  of  the  ap- 
plication to  the  Director.  Bureau  of  Out- 
door Recreation,  Department  of  the  In- 
terior, Washington.  D.C.  20240,  and  shall 
send  a  copy  of  the  application  to  the 
appropriate  field  office  of  the  Biu%au  of 
Outdoor  Recreation.  The  Director  will 
promptly  inform  the  disposal  agency  in 
writing  as  to  the  date  the  determination 
of  the  Secretary  of  the  Interior,  required 
by  the  provisions  of  the  Act  of  1944,  will 
be  available. 

(e)  Upon  receipt  of  such  determina- 
tion, the  disposal  agency  may.  with  the 
approval  of  the  head  of  the  disposal 
agency,  or  his  designee,  convey  property 
determined  by  the  Secretary  of  the  In- 
terior to  be  suitable  and  desirable  for 
use  as  a  historic  monument,  for  the  bene- 
fit of  the  public  to  an  eUgible  public 
agency,  subject  to  the  provisions  of  the 
Act  of  1944. 

(f)  The  Secretary  of  the  Interior  has 
the  responsibility  for  enforcing  com- 
pliance with  the  terms  and  conditions  of 
disposals,  the  reformation,  correction,  or 
amendment  of  any  disposal  instnmient, 
the  granting  of  releases,  and  taking  any 
necessary  action  for  recapturing  such 
property  in  accordance  with  the  provi- 
sions of  section  203(k)(3)  of  the  Act. 
Any  such  action  shall  be  subject  to  the 
disapproval  of  the  head  of  the  disposal 
agency. 

(g)  The  Department  of  the  Interior 
shall  notify  OSA  immediately  by  letter 
when  title  to  such  property  is  to  be  re- 
vested in  the  United  States  for  noncom- 
pliance with  the  terms  and  conditions  of 
disposal  or  for  other  cause.  The  notifica- 
tion shall  cite  the  legal  and  administra- 
tive actions  that  the  Department  must 
take  to  obtain  full  title  and  possession  of 
the  property.  In  addition,  it  shall  include 
an  adequate  description  of  the  property, 
including  any  improvements  constructed 
thereon  since  the  original  conveyance  to 
the  grantee.  Upon  receipt  of  advice  from 
the  Department  that  title  to  the  property 
has  revested.  OSA  will  assume  custody 
and  accountability  of  the  property. 

•  •  •  •  • 

4.  Section  101^7.308-7  is  added  as 
follows: 

§  101-47.30»-7     Property     for    use    as 
public  park  or  recreation  areas. 

(a)  The  head  of  the  disposal  agency 
or  his  designee  is  authorized,  in  his  dis- 
cretion, to  assign  to  the  Secretary  of  the 
Interior  for  -disposal  under  section 
203(k)  (2)  of  the  Act  for  public  park  or 
recreation  purposes,  such  surplus  real 
property,  including  buildings,  fixtures, 
and  equipment  situated  thereon,  as  is 
recommended  by  the  Secretary  as  being 
needed  for  use  as  a  public  park  or  rec- 
reation area  for  disposal  by  the  Secretary 
to  a  State,  political  subdivision,  instru- 
mentalities thereof,  or  municipality. 

(b)  The  disposal  agency  shall  notify 
established  State  and  regional  or  metro- 
politan clearinghouses  and  eligible  pub- 
lic agencies,  in  accordance  with  the  pro- 
visions of  S  101-47.303-2,  that  property 
which  may  be  disposed  of  for  use  as  a 
public  park  or  recreation  area  has  been 
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determined  to  be  surplus.  There  shall  be 
transmitted  with  the  copy  of  each  such 
notice,  when  sent  to  the  proper  field 
office  of  the  Bureau  of  Outdoor  Recrea- 
tion, a  copy  of  the  holding  agency's  Re- 
port of  Excess  Real  Property  (Standard 
Form  118,  with  accompanying  schedules) . 

(c)  An  application  form  to  acquire 
property  for  permanent  use  as  a  public 
park  or  recreation  area  and  instructions 
for  the  preparation  of  the  application 
shall  be  furnished  by  the  Department 
of  the  Interior  upon  request. 

(d)  The  Department  of  the  Interior 
shall  notify  the  disposal  agency  within 
2r  calendar  days  after  the  date  of  the 
notice  of  determination  of  surplus  if  it 
has  an  eligible  applicant  interested  in 
acquiring  the  property  under  section 
203  (k)  (2)  of  the  act. 

(e)  Holding  agencies  shall  cooperate 
to  the  fullest  extent  possible  with  repre- 
sentatives of  the  Department  of  the  In- 
terior in  their  inspection  of  such  prop- 
erty and  in  furnishing  information 
relating  thereto. 

(f)  The  Department  of  the  Interior 
shall  advise  the  disposal  agency  and  re- 
quest assignment  of  the  property  for 
disposition  imder  section  203 (k)  (2)  of 
the  Act,  as  amended,  within  25  calendar 
days  after  the  expiration  of  the  20- 
calendar-day  period  specified  in  para- 
graph (d)  of  this  section. 

(g)  Any  recommendation  submitted 
by  the  Department  of  the  Interior  pur- 
suant to  paragraph  (f)  of  this  section 
shall  set  forth  complete  information 
concerning  the  plans  for  use  of  the  prop- 
erty as  a  public  park  or  recreation  area, 
including  (1)  identification  of  the  prop- 
erty, (2)  the  name  of  the  applicant,  (3) 
the  specific  use  planned,  and  (4)  the 
intended  public  benefit  allowance.  A 
copy  of  the  application  together  with 
any  other  pertinent  documentation  shall 
be  submitted  with  the  recommendation. 

(h)  In  the  absence  of  a  notice  under 
paragraph  (d)  of  this  section  or  a  re- 
quest tmder  paragraph  (f)  of  this  sec- 
tion, the  dispossd  agency  shall  proceed 
with  the  appropriate  disposal  action. 

(i)  If,  after  considering  other  uses  for 
the  property,  the  disposal  agency  ap- 
proves the  recommendation,  it  shall  as- 
sign the  property  by  letter  or  other  docu- 
ment to  the  Secretary  of  the  Interior  for 
disposal  and  shall  inform  the  Secretary 
that  there  will  be  no  objection  to  the 
proposed  transfer.  If  the  recommenda- 
tion Is  disapproved,  the  disposal  agency 
shall  so  notify  the  Secretary.  Such  as- 
sigimient  or  notice  shall  be  given  within 
30  calendar  days  after  the  Department 
of  the  Interior  has  submitted  the  recom- 
mendation. The  disposal  agency  shall 
furnish  to  the  holding  agency  a  copy  of 
the  assignment  or  notice,  unless  the 
holding  agency  is  also  tj^e  disposal 
agency. 

(j)  The  disposal  agency  may.  where 
appropriate,  make  the  assignment  sub- 
ject to  the  Department  of  the  Interior 
requiring  the  applicant  to  bear  the  cost 
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of  any  out-of-pocket  expenses  neces- 
sary to  accomplish  the  assignment  of 
the  property,  such  as  surveys,  fencing, 
secxulty,  etc.,  of  the  remaining  property 
or  otherwise. 

(k)  The  Department  of  the  Interior 
shall  place  the  applicant  in  possession  of 
the  property  as  soon  as  practicable  and 
not  to  exceed  30  calendar  days  after  the 
date  of  assignment  of  the  property  to 
the  Department  of  the  Interior  in  order 
to  minimize  the  Government's  expense 
of  protection  and  maintenance  of  the 
property.  As  of  the  date  of  assumption  of 
possession  of  the  property,  or  the  date  of 
conveyance,  whichever  occurs  first,  the 
applicant  shall  assume  responsibility  for 
care  and  handling  and  all  risks  of  loss  or 
damage  to  the  property,  and  shsdl  have 
all  obligations  anc  liabilities  of  owner- 
ship. 

(1)  The  Department  of  the  Interior 
shall  prepare  the  transfer  document  and 
take  all  other  actions  necessary  to 
accomplish  the  transfer  of  the  property 
within  60  calendar  days  after  the  date 
of  the  assignment  of  the  property  to 
the  Secretary  of  the  Interior. 

(m)  The  deed  of  conveyance  of  any 
surplus  real  property  transferred  imder 
the  provisions  of  section  203 (k)  (3)  of 
the  Act  shall  provide  that  all  such  prop- 
erty shall  be  used  and  maintained  for 
the  purpose  for  which  it  was  conveyed 
in  perpetuity,  and  that  in  the  event  that 
such  property  ceases  to  be  used  or  main- 
tained for  such  piui)ose  during  such 
period,  all  or  any  portion  of  such  prop- 
erty shall  in  its  then  existing  cmdition. 
at  the  option  of  the  United  States,  re- 
vert to  the  United  States;  and  may 
contain  such  additional  terms,  reserva- 
tions, restrictions,  and  conditions  as  may 
be  determined  by  the  Secretary  of  the 
Interior  to  be  necessary  to  safeguard 
the  interest  of  the  United  States. 

(n)  The  Department  of  the  Interior 
shall  furnish  the  disposal  agency  two 
conformed  copies  of  deeds,  leases,  or 
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other  instruments  conveying  property 
under  section  203(k)  (2)  of  the  Act  and 
related  documents  containing  reserva- 
tions, restrictions,  or  conditions  regulat- 
ing the  future  use,  maintenance,  or 
transfer  of  the  property. 

(0)  The  Secretary  of  the  Interior  has 
the  responsibility  for  enforcing  compli- 
ance with  the  terms  and  conditions  of 
transfer,  the  reformation,  correction,  or 
amendment  of  any  transfer  instrument, 
the  granting  of  releases,  and  the  taking 
of  any  necessary  actions  for  recapturing 
such  property  in  accordance  with  the 
provisions  of  section  203 (k)  (3)  of  the 
Act.  Any  such  action  shall  be  subject 
to  the  disapproval  of  the  head  of  the 
disposal  agency.  Notice  to  the  head  of 
the  disposal  agency  by  the  Secretary 
of  any  action  proposed  to  be  taken  shall 
identify  the  property  affected,  set  forth 
in  detail  the  proposed  action,  and  state 
the  reasons  therefor. 

(p)  The  Department  of  the  Interior 
shall  notify  OSA  immediately  by  letter 
when  title  to  property  transferred  for 
use  as  a  public  park  or  recreation  area 
is  to  be  revested  in  the  United  States 
for  noncompliance  with  the  terms  and 
conditions  of  disposal,  or  for  other  cause. 
The  notification  shall  cite  the  legal  and 
administrative  actions  that  the  Depart- 
ment must  take  to  obtain  full  title  and 
possession  of  the  property.  In  addition, 
it  shall  include  an  adequate  description 
of  the  property,  including  any  improve- 
ments constructed  thfereon  since  the 
original  conveyance  to  the  grantee.  Upon 
receipt  of  advice  from  the  Department 
that  title  to  the  property  has  revested, 
GSA  will  assume  custody  and  account- 
ability of  the  property. 

Subpart  101-47.49 — illustraHont 

1.  Section  101-47.4905  is  revised  as 
follows: 

§  101-47.4905  Extract  of  sUtutes  au- 
thorizing dispoaai  of  surplus  real 
property  to  piiblic  agencies. 


Statute 


Type  of  property  < 


EUgible  public  agency 


ISO  U.S.C.  App.  (I622(li)).  Dis- 
posals for  historic  monuments. 


40  U.S.C.  4S4(k)(1)(A).  Dis- 
posals for  school,  classroom, 
or  other  educational  purposes. 


40  U.S.C.  484(k)(l>(B).  Dis- 
posals for  public  health 
purposes  including  research. 


Any  surplus  real  property  including  improTe- 
ments  and  equipment  located  thereon,  ex- 
cluslye  of  (I)  minerals  having  a  commercial 
value  separate  and  apart  from  the  surface; 
(2)  Improvements  without  land;  (3)  military 
chapels  subject  to  disposal  as  a  shrine,  memo- 
rial, or  for  religious  purposes  under  the  pro- 
visions of  1 101-47.308-B;  and  (4)  properly 
which  the  holding  agency  has  requested  re- 
imbursement of  the  net  proceeds  of  disposition 
pursuant  to  section  204(c)  of  the  Act.  This 
statute,  as  amended,  does  not  authorize  the 
disposal,  for  historic  monument  use,  of  prop- 
erty if  its  historical  slgnlflcance  relates  to  a 
period  of  time  ?rithlii  the  SO  years  Immediately 
preceding  the  determination  of  suitability  and 
and  desirability  for  such  use. 

Any  surplus  real  property  lncludlng.bjiildlngs, 
fixtures,  and  equipment  situated  thereon,  ex- 
clusive of  (1)  minerals  having  a  commercial 
value  separate  and  apart  from  the  surface, 
and  (2)  properly  which  the  holding  agency 
has  requested  reimbursement  of  the  net  pro- 
ceeds of  disposition  pursuant  to  section  a04(c) 
of  the  Act. 

Any  surplus  real  property.  Including  buildings, 
fixtures,  and  equipment  situated  thereon, 
exclusive  of  (I)  minerals  having  a  coramcrclaJ 
value  separate  and  apart  from  the  surface,  and 
(2)  property  which  the  holding  agency  has 
requested  reimbursement  of  the  net  proceeds 
of  disposition  pursuant  to  section  204(c)  of 
the  Act. 


Anv  State,  political  subdi- 
vision, and  Instrumentalities 
thereof,  or  municipality; 
Commonwealth  of  Puerto 
Rico;  and  the  Virgin 
blands. 


States  and  their  political 
subdivisions  and  Instru- 
mentalities, and  tax- 
supported,  educational 
institutions;  District  of 
Columbia;  Commonwealth 
of  Puerto  Rico;  and  the 
Virgin  Islands. 

States  and  their  political 
subdivisions  and  instru- 
mentalities, and  tax- 
supported  medical  Institu- 
tions; District  of  Columbia; 
Commonwealth  of  Puerto 
Rico;  and  the  Virgin 
Islands. 


See  footnote  at  end  of  table. 
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Statoto 


Typa  of  propwty  > 


EUglbie  pubUc  agency 


M  U.8.C.  App.  Wa(g>.  Dto. 
powli  (or  putkUc  ttoport 


1 


▲ay  aorpiasraal  or  pmootl  propoty,  eselortTo 
of  O)  military  ebapels  wblect  to  dtepoMJ  m  a 
bIi/Iim,  raenortal  or  for  relli^lous  pui'poBM 
■Mi«i  tba  proTblons  of  1 101^7.30»-S;   (2) 
property   lobjact  to  <11«pot»l   aa  a  historic 
monument  site  ander  the  provisions  of  1 101- 
47J0»-*;  (3)  property  the  Ma  heat  and  the  best 
aae  at  wbien  la  determined  by  the  dlapoaal 
agency  to  be  industrial  and  which  shall  be  so 
•  cbaiuied  for  disposal,  and  (4)  property  which 
J  tha  holding  agency  haa  re<|iieatea  relmbiirse- 
(  ment  of  the  net  proceeds  of  disposition  pursu- 
\  ant  to  section  aM(r)  of  the  Act. 
«  D.8.C.  ««<k)(3).  DIapoMto       Any  aorploa  real  property,  including  haiktlngs, 
br  public  park  or  recreation         1  flzturea,  and   equipment  situated   thereon, 
area.  /  exclosiTe  of  (1)  minerals  having  a  commercial 

/  valoe  separata  and  apart  from  the  surteca;  (2) 
/    improTemenU   without   land;    (3)   military 
1     chapels  subject  to  disposal  as  a  shrine,  me- 
_J     morlal,  or  for  reUgioua  purpows  under  the 
— — ^^      proytrions  ol  1 101-47.308-a;  and  (4)  property 
which  tlie  holding  agency  has  requested  reim- 
buTsement  of  the  net  proceeds  of  dispoMtlon 
purmant  to  section  204(c)  of  the  Art. 
Any  sorplus  real  property   (with  or  without 
improyements)  that  can  be  utilized  for  wlld- 
Ufe  eonseryattoa  purposes  other  than  migra- 
tory btrda,  escluslTe  of  (1)  oil,  gas,  and  mineral 
rights,  and  (2)  pronerty  which  the  holding 
agency  haa  requested  reimbarsement  of  the  net 
procgads  of  disposition  pursuant  to  section 
aM(c)oftheAct. 
Any  wal  property  or  interests  therein  deter- 
mined by  tha  Secretary  of  TransporUtlon  to 
be  reaaooably  necessary  for  the  rlpht-of-way 
of  a  Federal  aid  or  other  highway  (Inojudlng 
eontrol  of  aeeass  thereto  from  adjoining  lands) 
or  aa  a  aooroa  ot  material  for  the  construction 
or  maintenance  of  any  such  highway  adjacent 
to  such  real  property  or  interest  therein  ei- 
ehiitTe  of  (1)  minerals  having  a  commercial 
valae  separate  and  apart  from  the  surface, 
and  (2)  property  which  the  holding  agency 
has  raqnested  reimbursement  of  the  net  pro- 
ceeds of  di^osltlon  pursuant  to  section  294(c) 
of  the  Art. 
StKh  intaraat  in  surplus  real  property  as  the 
bead  •(  tha  disposal  agency  determines  will 
not  be  adverse  to  the  interest*  af  the  United 
Statee,  eictaslre  of  (1)  minerals  haying  a 
•ommerdal  vahia  separate  and  apart  from 
the  surface,  (2)  property  subject  to  disposal 
tor  Federal  aid  and  other  highways  under 
tha  provisions  of  2>  U.3.C.  107  and  317,  and  (3) 
propertT  which  the  holding  agency  has  re- 
qaested  reimbursement  af  tha  net  proeeeds 
of  disposition  pursuant  to  section  204(e)  of  tha 
Act. 
Any  surplus  power  transmission  Ifaie  and  the 
right-of-way  aci|uired  tor  Its  constniction. 


M  O.8.C.  ma  b-d.  Dlspoaal*  (or 
wlldlU*  ronscrration  porposes. 


23  C.8.C.  le?  and  317.  Disposals 
to  rsderal  aid  and  otbar 
Mcbwaya. 


m  U.B.C.  »4le.  Distosals  tor 
— thortaad  widening  af  public 
kighwayi,  streets,  or  alleys. 


Anv  State,  polttieal  subdivi- 
sion, nmnicipality,  or  tax- 
supported  liHtftunon; 
Commonwealth  of  Puerto 
Rico;  and  the  Virgin 
Islands. 


Any  State,  political  subdivi- 
sion and  instrumentalities 
thereof,  or  monlcipallty; 
District  of  Columbia; 
Commonwealth  of  Puerto 
Blco;  and  the  Virgin 
Islands. 


The  agency  of  the  State  exer- 
cising the  administration  of 
the  wildlife  resources  of  the 
SUte. 


State  wherein  the  property  Is 
situated  (or  such  pontical 
subdivision  of  the  State  as 
Its  law  mav  provide).  In- 
cluding the  District  of 
Columbia  and  Common- 
wealth of  Puerto  Rico. 


Slate  or  polKirai  subdivision 
of  a  State. 


Statute 
SO  ITwB.C.  App-  1032 

(h) 
40n£X;.484(k)(l) 

(A) 

40U.8.C.484(k)(l) 
(B) 

60  VS.C.  App.  1622 

<K) 
23  U.8.C.  107  and 

317 
40  U.S.C.  484(e)  (3) 

(H) 


40U.S.C.484(k)(2) 


10  U.8.C.  App.  l«22(d).  Dis- 
posals of  power  transmission 
Unas  naadfol  for  or  adaptable 
to  the  requirements  of  a  public 
power  project. 

40  U.8.cr484(e)(3)(ll).  Dis- 
posals by  accotiattons. 


Any  8urp1u.<;  real  property  Including  related  per- 
sonal property. 


40  U.S.C.  122.  Transfer  to  tha 
District  of  Columbia  of  Juris- 
diction over  properties  within 
the  DIstrlet  for  admimstration 
and  maintenance  under  con- 
ditions to  ba  agraad  upon. 


Any  surplus  real  property,  except  property 
which  the  holding  agency  has  rwjuested  reim- 
bursement of  the  net  proceeds  of  <llRt>osition 
pursuant  to  section  204(c)  of  the  Act. 


Any  Stale  or  political  subdivi- 
sion thereof  or  any  State 
asency  or  iiistrumeutalily. 

Any  Stote,  political  subdivi- 
sion thereof,  or  tax-supix>rled 
agency  therein;  Common- 
wealth of  Puerto  Rico;  and 
the  Virgin  Islands. 

District  of  Coiumliia. 


1  The  Commissioner  Properly  Management  and  Disposal  Service,  General  Services  Administration,  Wivshiiigton, 
DC  2O40B,  in  appropriate  instances,  may  waive  any  exclusions  listed  In  this  column,  except  for  those  exclusion 
required  by  law. 


2.  Section  101-47.4906  18  reviMd  to 
read  as  follows: 

§  101-47.4906     Sample  notice  to  public 
agrncies  of  surplus  determination. 


Notice 


or  Surplus  Dctwimination — 

OOVXKNMKNT  PaOPKBTT 


(D»te) 


(Nam*  of  property) 


(Location) 


This  property  is  surplus  property  available 
for  dl^KMal  pursuant  to  the  provisions  of 
tbe  Federal  Property  and  Administrative 
Serrleea  Act  of  1949  (40  U.S.C.  471  et  seq.) 
and  applicable  regulations.  Tbe  applicable 
relations  provide  that  public  agencies 
(non-Federal)  shall  be  allowed  a  reasonable 
perloA  of  time  to  submit  a  formal  applica- 
tion for  surplus  real  property  In  which  they 
may  l>e  Interested.  Disposal  of  this  property, 
or  portions  thereof,  may  be  made  to  public 
agencies  for  the  public  uses  stated  below 
whenever  the  Government  determines  that 


Type  of  diaposat 
Historic  montmieat. 

Schools,   classroom,  or 

other       edticational 

purposes. 
Protection     of     public 

health,  inclndlng  re- 

search. 
PubUc  airport. 

Federal  aid  and  certain 
other  highways. 

Negotiated  sales  to 
puUlc  bodies  for  use 
for  public  purposes 
generally.* 

Public  park  or  recrea- 
tion area. 

If  any  public  agency  desires  to  acquire  the 
property  vinder  cited  statutes,  notice  thereof 

Ir.  writing  must  be  filed  with 

(Name  of  disposal 

. ,  before , 

agency)  (Address)  (Hour) 

Local  Time — •'  Such 

(Day)  (Date) 

notice  shall: 

1.  Disclose  the  contemplated  tise  of  the 
property; 

2.  Contain  a  citation  of  the  applicable 
statute  or  statutes  under  which  the  public 
agency  desires  to  proctire  the  property; 

3.  Dlscloee  the  nature  of  the  Interest  If  an 
interest  less  than  fee  Utle  to  the  property  Is 
contemplated; 

4.  State  the  length  of  time  required  to  de- 
velop and  submit  a  formal  application  for  the 
property  (where  a  payment  to  the  Oovem- 
ment  Is  required  under  the  stattrte.  indude 
a  sUtement  as  to  whether  funds  are  avaUable 
and.  if  not,  the  period  required  to  obtain 
funds):  and 

5.  Give  the  reason  for  the  time  required  to 
develop  and  submit  a  formal  application. 

Any  planning  for  an  educational  or  public 
health  use  of  property  sought  to  be  acquired 
subject  to  a  public  benefit  allowance  must  be 
coordinated  with  the  Department  of  Health, 

Education,  and  Welfare 

(Address  of  proper 

An  application  form  to  ac- 

reglonal  office) 

quire  property  for  an  educational  or  public 
health  requirement,  and  Instructions  for  the 
preparation  and  submission  of  an  applica- 
tion, may  be  obtained  from  that  office.* 

Any  planning  for  a  public  park  or  recrea- 
tion area  of  projjerty  sotight  to  be  acquired 
subject  to  a  public  benefit  allowance  must  be 
coordinated  with  the  Department  of  the  In- 
terior  ^^ 

(Address  of  proper  regional  office) 
application  fcarm  to  acquire  property  for  a 
public  park  or  recreation  area  requirement, 
and  instructions  for  the  preparation  and  sub- 
mission of  an  application,  may  be  obtained 
from  that  office." 

Application  forms  or  Instructions  to  ac- 
quire property  for  aU  other  public  use  re- 
quirements may  be  obtained  from 

(Name  of  dis- 
posal agency )  ( Address ) 

Upon  receipt  of  such  written  notice,  the 
public  agency  shall  be  promptly  Informed 
concerning  the  period  of  time  that  will  be 


Locanon)  ^^    property  is  avaUable  for  such  uses  and 

Notice  1.  herrt»y  given  that  the  .....—     ^^^^^^  ^^^^^^,  ^^  authorized  by  the 

statutes  cited  and  applicable  regulations:  > 


has  been 

( Name  of  property )  ( Location ) 
determined  to  be  surplus  Government  prop- 
erty. The  property  consists  of  1,333.65  acres  of 
fee  land  and  a  6.988-acre  drainage  ditch  ease- 
ment, together  with  Installed  landing  strips, 
Uxlways,  walks,  roads,  parking  area,  electri- 
cal system,  and  fencing. 


•List  only  the  statutes  (showing  type  of 
disposal)    applicable  to   disposal   to  public 
bodies  of  the  property   determined 
surplus. 


to   be 


•List  only  for  properties  having  an  esti- 
mated fair  market  value  of  (lO.OOO  or  more. 

>  This  date  shall  be  20  calendar  days  after 
the  date  of  the  notice. 

♦Delete  this  paragraph  whenever  property 
is  not  avaUable  for  transfer  for  an  educa- 
tional or  public  health  use. 

•Delete  this  paragraph  whenever  property 
Is  not  avaUable  for  transfer  for  a  public  park 
or  recreation  area. 
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allowed  for  submission  of  a  formal  appli- 
cation. 

In  the  absence  of  such  written  notice,  or  in 
the  event  a  public  tise  proposal  Is  not  ap- 
proved, the  regulations  Issued  pursuant  to 
authority  contained  In  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  pro- 
vide for  offering  the  property  for  sale  for  its 
highest  and  best  use. 

If  any  public  agency  considers  that  the 
proposed  disposal  of  the  property  is  Incom- 
patible with  Its  development  plans  and  pro- 
grams, notice  of  such  incompatibility  must 

be    forwarded   to    . 

(Name  of  disposal  agency) 

,  within  the  same 

(Address) 
time  frame  prescribed  above. 

§  101..47.4912      [Deleted] 

3.  Section  101-47.4912  is  deleted'. 

(Sec.  206(C),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (5-28-71). 


Dated:  May  20, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FR  Doc.71-7425  Filed  5-27-71;8:45  am] 

Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   K— REGULATIONS    UNDER    PUBLIC 
LAW  91-469 

(General  Order  109,  Rev.,  Amdt.  1] 

PART  390— CAPITAL  CONSTRUCTION 
FUND 

Deposits  for  Taxable  Year  1970 

The  following  regulaticms  relate  to  the 
application  of  section  607  of  the  Mer- 
chant Marine  Act  of  1936  (46  U.S.C. 
1177)  as  amended  by  section  21(a)  of  the 
Merchant  Marine  Act  of  1970  (84  Stat. 
1026)  and  to  the  requirements  of  the 
execution  of  agreements  relating  to  capi- 
tal construction  funds  and  deposits 
therein.  The  regulations  set  forth  herein 
are  temporary  and  are  designed  to  pro- 
vide transitional  rules  with  respect  to 
the  execution  of  agreements  relating  to 
capital  construction  funds  and  deposits 
therein.  The  regulations  are  effective 
imtil  the  Issuance  of  final  regulaticms  to 
be  prescribed  by  the  Commissioner  of 
Internal  Revenue  and  approved  by  the 
Secretary  or  his  delegate  and  prescribed 
by  the  Secretary  of  Commerce  or  his 
delegate.  These  regulations  have  been 
issued  Jointly  by  the  Secretary  of  Com- 
merce and  the  Secretary  of  the  Treasury 
and  also  appear  imder  26  CPR  Part  3. 

In  order  to  extend  the  time  within 
which  deposits  may  be  made  in  capital 
construction  funds  with  respect  to  in- 
come reported  on  the  taxpayer's  1970  re- 
turn, 1 390.1  is  amended  to  read  as 
follows: 

§  390.1     Deposits  for  taxable  year  1970. 

In  the  case  of  a  taxable  year  of  a  tax- 
payer beginning  after  December  31. 1969, 
and  before  January  1,  1971,  the  rules 
governing  the  execution  of  agreements 
and  deposits  under  such  agreements 
shall  be  as  follows: 
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(a)  A  capital  construction  fimd  agree- 
ment executed  and  entered  into  by  the 
taxpayer  on  or  prior  to  the  due  date,  with 
extensions,  for  the  filing  of  his  Federal 
income  tax  return  for  such  taxable  year 
or  years  will  be  deemed  to  be  effective 
on  the  date  of  the  execution  of  such 
agreement  or  as  of  the  close  of  business 
of  the  last  regular  business  day  of  each 
such  taxable  year  or  years  to  which  such 
deposit  relates,  whichever  day  is  earlier. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  capital 
construction  fund  agreement  executed 
and  entered  into  by  a  taxpayer  after 
the  due  date  for  the  filing  of  his  Federal 
income  tax  return  for  such  taxable  year 
or  years,  but  prior  to  January  1.  1972 
(or,  if  earlier,  60  days  after  the  publica- 
tion of  final  joint  regulations  imder  sec- 
tion 607  of  the  Merchant  Marine  Act, 
1936,  as  amended)  will  be  deemed  to  be 
effective  as  of  the  close  of  business  of  the 
last  regular  business  day  of  each  such 
taxable  year  or  years  to  which  such  de- 
posit relates. 

(c)  Deposits  made  in  a  capital  con- 
struction ftmd  pursuant  to  such  an 
agreement  within  60  days  after  the  date 
of  execution  of  the  agreement,  or  on  or 
prior  to  the  due  date,  with  extensions, 
for  the  filing  of  his  Federal  income  tax 
return  for  such  taxable  year  or  years, 
whichever  date  shall  be  later,  shall  be 
deemed  to  have  been  made  on  the  date  of 
the  actual  deposit  or  as  of  the  close  of 
business  of  the  Isust  regular  business  da^ 
of  each  such  taxable  year  or  years  to 
which  such  deposit  relates,  whichever 
day  is  earlier. 

(d)  Nothing  in  this  section  shall  alter 
the  rules  and  regulations  governing  the 
timing  of  deposits  with  respect  to  exist- 
ing capital  and  special  reserve  funds  or 
with  respect  to  the  treatment  of  depos- 
its for  any  taxable  year  or  years  other 
than  a  taxable  year  or  years  beginning 
after  December  31,  1969,  and  before  Jan- 
uary 1, 1971. 

(Sec.  204(b),  49  Stat.  1987,  as  amended;  46 
U.S.C.  1114;  Public  Law  91-469,  84  SUt. 
1018;  sec.  31(a).  84  Stat.  1036) 


Dated:  May  24.  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawsom,  Jr., 
Secretary,  Maritime  Administration. 

|FR  Doc.71-7514  Filed  5-27-71:8:60  am] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER   »— MOTOR  CARRIER   SAFETY 
REGULATIONS 

[Docket  No.  MC-16;  Notice  No.  71-0) 

PART     397— TRANSPORTATION     OF 

HAZARDOUS  MATERIALS;  DRIVING 

AND  PARKING  RULES 

Miscellaneous  Ameitdments 

The  Munitions  Carriers  Conference  of 
the  American  Trucking  Associations  has 
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filed  a  petition  for  reconsideration  of  the 
major  revision  of  Part  397  of  the  Motor 
Carrier  Safe^  Regulations  which  the 
Director.  Bureau  of  Motor  Carrier  Safety, 
issued  on  March  5,  1971  (36  P.R.  4874). 
Specifically,  the  petition  asks  the  Director 
to  revoke  !§  397.9<b)  and  397.19(a)  <2) 
of  the  new  rules  or,  in  the  alternative,  to 
postpone  the  effective  date  of  those  two 
provisions. 

Section  397.9(b)  requires  a  motor  car- 
rier who  is  transporting  Class  A  or  Class 
B  explosives  in  a  motor  vehicle  to  prepare 
a  written  route  plan  for  the  vehicle's 
driver  before  he  is  di^aatched.  Petitioner 
says  that  this  requirement  serves  no  use- 
ful purpose  and  cannot  be  practicably 
followed  by  an  irregular  route  carrier 
whose  drivers  are  frequently  dispatched 
from  a  location  other  than  the  carrier's 
terminal. 

The  Bureau's  investigations  have  dis- 
closed numerous  incidents  involving  ve- 
hicles transporting  explosives  that  have 
been  driven  into  very  heavily  populated 
areas  because  the  drivers  had  not  plan- 
ned their  routes  or  because  they  were  un- 
familiar with  the  areas  they  traversed.  It 
is  clear  that  the  public  interest  requires 
carriers  to  pay  closer  attention  to  the 
necessity  for  preplanning  routes  of  ve- 
hicles carrying  Class  A  or  Class  B  ex- 
plosives and  for  drivers  to  follow  those 
plans.  Hence,  the  request  for  revocation 
of  S  397.9(b)  is  denied. 

The  Director  is,  however,  taking  action 
to  modify  the  rule  to  eliminate  the  ele- 
ment of  impracticability  noted  in  the 
petition.  In  a  case  where  a  driver  is  not 
dispatched  from  a  carrier's  facility,  the 
amended  rule  will  permit  the  driver  to 
prepare  the  written  route  plan  as  agent 
for  the  carrier.  This  change  will  allow 
irregular  route  carriers  to  continue  op- 
erating on  a  parity  with  other  carriers, 
so  far  as  this  particular  requirement  is 
concerned. 

Section  397.19(a)(2).  the  other  pro- 
vision to  which  the  petition  is  addressed, 
requires  a  motor  carrier  transporting 
Class  A  or  Class  B  explosives  to  supply 
his  drivers  with  a  summary  of  the  laws, 
ordinances,  and  regulations  pertaining 
to  transportation  of  explosives  in  every 
jurisdiction  through  which  they  will 
operate.  The  purpose  of  the  rule,  as  the 
Director  made  clear  when  he  issued  it. 
is  to  "enable  each  driver  readily  to  under- 
stand what  is  expected  of  him"  when  he 
is  engaged  in  transporting  Class  A  or 
Class  B  explosives  (36  F.R.  at  4876). 
Even  though  it  carries  this  gloss,  the  rule 
is  inherently  ambiguous,  the  petitioner 
sairs,  in  that  it  "leaves  a  wide  range  for 
interpretation  by  both  B.M.C.S.  field 
men,  trucking  management  ofDcials  and 
drivers."  The  Director  has  concluded 
that  it  should  be  possible  to  write  a 
summary  of  the  laws  and  regulations  of 
a  State  in  language  that  will  be  imder- 
standable  by  drivers.  In  this  connection, 
it  should  be  noted  that  the  summary  need 
deal  with  only  those  laws  and  regulations 
which  Impose  a  more  stringent  obliga- 
tion or  restraint  than  operative  Federal 
rules.  This  is  the  case  because  less  re- 
strictive State  rules  are  preempted  by 
the  Federal  regulations. 
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The  Director  has  been  convinced  that 
the  task  of  assembling  the  applicable 
State  laws  and  regulations  and  of  pre- 
paring sununaries  of  them  will  be  more 
oneroiu  and  time  consimiing  than  had 
been  originally  thought.  Consequently, 
he  is  making  two  changes  in  the  rule  in 
an  effort  to  facilitate  development  of 
adequate  summaries.  First,  the  effective 
date  of  !  397.19(a)  (2)  is  being  extended 
from  June  1,  Wll  to  November  1,  1971. 
Second,  the  reference  to  "ordinances" 
is  being  deleted,  so  that  the  summaries 
can  be  confined  to  laws  and  regulations 
of  statewide  application. 

In  addition,  the  Director  is  amending 
section  397.5  in  order  to  clarify  the  rules 
with  respect  to  parking  vehicles  contain- 
ing Class  A  or  Class  B  explosives  in  so- 
called  "safe  havens".  Safe  havens  are 
areas  specifically  designed  for  the  park- 
ing of  such  vehicles,  and  are  so  desig- 
nated by  governmental  authorities. 
Under  the  amended  rule,  an  explosives- 
laden  vehicle  may  be  parked  and  left 
imattended  in  a  safe  haven,  even  though 
the  area  is  not  the  property  of  a  car- 
rier, a  shipper,  or  the  .consignee  of  its 
cargo. 

Section  397.7  is  being  amended  to  cor- 
rect a  typographical  error. 

In  consideration  of  the  foregoing,  the 
effective  date  of  ?  397.19(a)  (2)  in  Part 
397  of  the  Motor  Carrier  Safety  Regula- 
tions (Subpart  B  of  Chapter  m  in  title 
49,  CFR)  is  extended  to  November  1, 
1971,  and  §§  397.5.  397.7,  397.9,  and 
397.19  are  amended  as  set  forth  below. 

(Sec.  204.  Interstate  Commerce  Act,  as 
amended.  49  U.S.C.  304,  10  U.S.C.  834.  sec- 
tion 6,  Department  of  Transportation  Act, 
49  U.S.C.  1665,  and  the  delegations  of  au- 
thority at  49  CFR  1.48.  389.4.  and  389.37) 

Issued  on  May  25. 1971. 

Kenneth  h.  Pierson, 

Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 

I.  Paragraphs  (b)  and  (d)  of  §  397.5  of 
the  Motor  Carrier  Safety  Regulations  are 
amended  to  read  as  follows: 

§  397.5     Attendance  and  surveillance  of 
motor  vehicles. 


(b)  The  rules  in  paragraph  (a)  of  this 
section  do  not  apply  to  a  motor  vehicle 
which  contains  Class  A  or  Class  B  ex- 
plosives if  all  of  the  following  conditions 
exist — 

( 1 )  The  vehicle  is  located  on  the  prop- 
erty of  a  motor  carrier,  on  the  property 
of  a  shipper  or  consignee  of  the  explo- 
sives, in  a  safe  haven,  or,  in  the  case  of 
a  vehicle  containing  50  pounds  or  less  of 
either  Class  A  or  Class  B  explosives,  on  a 
construction  or  survey  site;  and 

(2)  The  lawful  bailee  of  the  explosives 
is  aware  of  the  nature  of  the  explosives 
the  vehicle  contains  and  has  been  in- 
structed in  the  procedures  he  must  follow 
in  emergencies;  and 

(3)  The  vehicle  is  within  the  bailee's 
unobstructed  field  of  view  or  is  located  in 
a  safe  haven. 

(c)  •  •  • 

(d)  For  purposes  of  this  section — 

(1)  A  motor  vehicle  is  attended  when 
the  person  in  charge  of  the  vehicle  is  on 
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the  vehicle,  awake,  and  not  in  a  sleeper 
berth,  or  is  within  100  feet  of  the  vehicle 
and  has  it  within  his  unobstructed  field 
of  view. 

(2)  A  qualified  representative  of  a 
motor  carrier  is  a  person  who — 

(i)  Has  been  designated  by  the  car- 
rier to  attend  the  vehicle; 

(ii)  Is  aware  of  the  nature  of  the  haz- 
ardous materials  contained  in  the  ve- 
hicle he  attends; 

(iii)  Has  been  instructed  in  the  pro- 
cedures he  must  follow  in  emergencies; 
and 

(iv)  Is  authorized  to  move  the  vehicle 
and  has  the  means  and  ability  to  do  so. 

(3)  A  safe  haven  is  an  area  specifical- 
ly approved  in  writing  by  local.  State,  or 
Federal  governmental  authorities  for  the 
parking  of  unattended  vehicles  contain- 
ing Class  A  or  Class  B  explosives. 

•  •  •  •  • 

n.  §  397.7(a)(3)  Of  the  Motor  Carrier 
Safety  Regulations  is  amended  to  read 
as  follows: 

§  397.7     Parking. 

(a)  A  motor  vehicle  which  contains 
Class  A  or  Class  B  explosives  must  not 
be  parked — 

(1)  •  •  • 

(2)  •   *   * 

(3)  Within  300  feet  of  a  bridge,  tim- 
nel,  dwelling,  building,  or  place  where 
people  work,  congregate,  or  assemble,  ex- 
cept for  brief  periods  when  the  necessi- 
ties of  operation  require  the  vehicle  to 
be  parked  and  make  it  impracticable  to 
park  the  vehicle  in  any  other  place. 

•  •  *  •  • 

m.  Section  397.9(b)  of  the  Motor  Car- 
rier Safety  Regulations  is  amended  to 
read  as  follows: 

§  397.9      Routes. 

(a)  •  •  • 

(b)  Before  a  motor  carrier  requires  or 
permits  a  motor  vehicle  containing  Class 
A  or  Class  B  explosives  to  be  operated, 
he  must  prepare  a  written  plan  of  a 
route  that  complies  with  the  rules  in 
paragraph  (a)  of  this  section  for  that 
vehicle  and  must  furnish  a  copy  of  the 
written  plan  to  the  driver.  However,  the 
driver  may  prepare  the  written  plan  as 
agent  for  the  motor  carrier  when  the 
driver  begins  his  trip  at  a  location  other 
than  the  carrier's  terminal. 

IV.  !  397.19(a)  (2)  of  the  Motor  Car- 
rier Safety  Regulations  is  amended  by 
deleting  the  word  "ordinances".  As  so 
amended,  §  397.19(a)  (2)  reads  as  fol- 
lows: 

§  397.19      Instructions  and  documents. 

(a)  A  motor  carrier  that  transports 
Class  A  or  Class  B  explosives  must  fur- 
nish the  driver  of  each  motor  vehicle 
in  which  the  explosives  are  transported 
with  the  following  documents: 

(!)••• 

(2)  A  document  containnig  summary 
information  about  the  laws  and  regula- 
tions pertaining  to  transportation  of  ex- 
plosives of  each  State  (including  the 
District  of  Columbia)  in  which  the  ve- 
hicle will  be  operated;  and 

•  •  •  •  • 
|FR  Doc.71-7493  Piled  6-27-71;8:48  am] 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  70-12;   Notice  No.  10] 

PART  574— TIRE  IDENTIFICATION 

AND  RECORDKEEPING 

Interpretation  of  Manufacturer's 
Designee 

A  request  for  an  interpretation  has 
been  received  from  the  Rubber  Manu- 
facturers Association  asking  that  it  be 
made  clear  that,  under  the  Tire  Identi- 
fication and  Recordkeeping  Regulation 
(Part  574),  particularly  §§574.7  and 
574.8,  only  the  tire  manufacturer,  brand 
name  owner,  or  retreader  may  designate 
a  third  party  to  provide  the  necessary 
recording  forms  or  to  maintain  the  rec- 
ords required  by  the  regulation. 

Another  person  has  requested  an  in- 
terpretation concerning  the  questions 
whether:  (1)  a  tire  manufacturer,  brand 
name  owner  or  retreader  may  designate 
one  or  more  persons  to  be  its  designee 
for  the  purpose  of  maintaining  the  in- 
formation, (2)  an  independent  distrib- 
utor or  dealer  may  select  a  designee  for 
the  retention  of  the  manufacturer's  rec- 
ords, provided  the  manufacturer  ap- 
proves the  designation,  and  (3)  the  in- 
dependent distributor  or  dealer  may 
seek  administrative  relief  in  the  event 
he  believes  the  information  retained  by 
the  manufacturer  is  being  used  to  his 
detriment. 

Under  section  113(f)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1402(f))  and  Part  574,  it  is 
the  tire  manufacturer  who  has  the  ulti- 
mate responsibility  for  maintaining  the 
records  of  first  purchasers.  Therefore, 
it  is  the  tire  manufacturer  or  his  designee 
who  must  maintain  these  records.  The 
term  "designee",  as  used  in  the  regula- 
tion, was  not  intended  to  preclude  mul- 
tiple designees;  if  the  tire  manufacturer 
desires,  he  may  designate  more  than  one 
person  to  maintain  the  required  infor- 
mation. Furthermore,  neither  the  Act  nor 
the  regulation  prohibits  the  distributor 
or  dealer  from  being  the  manufacturer's 
designee  nor  do  they  prohibit  a  distribu- 
tor or  dealer  from  selecting  someone  to 
be  the  manufacturer's  designee  provided 
the  manufacturer  approves  of  the 
selection. 

With  respect  to  the  jjossibility  of  man- 
ufacturers using  the  maintained  infor- 
mation to  the  detriment  of  a  distributor 
or  dealer,  the  NHTSA  will  of  course  in- 
vestigate claims  by  distributors  or  dealers 
of  alleged  misconduct  and,  if  the  main- 
tained information  is  being  misused,  take 
appropriate  action. 

Issued  under  the  authority  of  sections 
103,  113,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  15  U.S.C. 
1392,  1402,  and  1407,  and  the  delegation 
of  authority  at  49  CFR  1.51. 

Issued  on  May  21,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 
[FR  Doc.71-7511  Filed  5-27-71:8:40  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

APPRECIATED   PROPERTY  USED  TO 
REDEEM  STOCK 

Notice  of  Proposed  Rule  Making 

Correction 

In  FR.  Doc.  71-7050  appearing  at  page 
9138  in  the  issue  of  Thursday,  May  20, 
1971,  in  the  fourth  line  of  S  1.311-1  (a) 
insert  the  word  "is"  between  the  words 
"loss"  and  "recognized". 


-  DEPARTMENT  OF  JUSTICE 

[  28  CFR  Part  50  1 

ADMINISTRATION  OF  VOTING 
RIGHTS  ACT  OF  1965 

Notice  of  Proposed  Rule  Making 

The  Attorney  General  is  considering  a 
proposal  to  add  a  new  section  to  Part  50 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations. The  purpose  of  this  proposal  is 
to  set  forth  procedural  guidelines  re- 
garding administration  of  section  5  of 
the  Voting  Rights  Act  of  1965.  42  U.S.C. 
1973c  (Supp.  V),  as  amended,  84  Stat. 
314  (1970). 

It  is  proposed  to  make  such  guidelines 
effective  upon  republication. 

Interested  persons  may  participate  in 
the  consideration  of  the  proposed  guide- 
lines by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Acting  Assistant  Attor- 
ney General,  Civil  Rights  Division,  De- 
partment of  Justice,  Washington,  D.C. 
20530.  All  commimications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

This  statement  of  procedural  guide- 
lines is  proposed  imder  5  U.S.C.  301  and 
section  5  of  the  Voting  Rights  Act  of 
1965,  42  U.S.C.  1973c  (Supp.  V).  as 
amended,  84  Stat.  314  (1970) . 

Amendment  of  Part  50  of  Title  28 
is  proposed  by  addition  of  new 
5 §  50.7— 50.7-29  as  follows: 

§  50.7  Procedures  for  the  administra- 
tion of  section  5  of  the  Voting  Rights 
Act  of  1965. 

General  Provisions 

§  50.7-1     Purpose. 

Section  5  of  the  Voting  Rights  Act  of 
1965,  42  UJ3.C.  1973c  (Supp.  V).  as 
amended,  84  Stat.  31S  (1970)  prohibits 
the  enforcement  in  any  jurisdiction  cov- 
ered by  section  4(a)  of  the  Act,  42  U.S.C. 
1973b  (Supp.  V),  as  amended,  84  Stat. 


315,  of  any  voting  qualification  or  pre- 
requisite to  voting,  or  standard,  practice 
or  procedure  with  respect  to  voting 
different  from  that  in  force  or  effect  on 
the  date  used  to  determine  coverage, 
until  the  authority  proposing  enforce- 
ment either  (a)  obtains  from  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia a  declaratory  judgment  that  the 
plan  does  not  have  the  purpose  and  will 
not  have  the  effect  of  denying  or  abridg- 
ing the  right  to  vote  on  account  of  race 
or  color,  or  (b)  the  plan  has  been  sub- 
mitted to  the  Attorney  General  and  he 
has  interposed  no  objection  within  the 
60 -day  period  following  submission.  In 
order  to  carry  out  his  responsibilities 
under  this  section  of  the  Voting  Rights 
Act  and  to  make  clear  his  interpretation 
of  the  responsibilities  imposed  on' other 
individuals  and  entities  thereunder,  the 
Attorney  General  has  delineated  the 
following  procedures  regarding  section  5. 

§  50.7-2     Definitions. 

(a)  The  terms  "vote"  and  "voting" 
are  used  herein  as  defined  in  the  Voting 
Rights  Act  of  1965,  to  include  all  action 
necessary  to  make  a  vote  effective  in  any 
primary,  special,  or  general  election,  in- 
cluding but  not  Umited  to,  registration, 
listing  pursuant  to  the  Voting  Rights 
Act  of  1965,  or  other  action  required  by 
law  prerequisite  to  voting,  casting  a  bal- 
lot, and  having  such  ballot  coimted  prop- 
erly and  included  in  the  appropriate 
totals  of  votes  cast  with  respect  to  candi- 
dates for  public  or  party  office  and  propo- 
sitions for  which  votes  are  received  in  an 
election. 

(b)  The  term  "change  affecting  vot- 
ing," as  used  herein,  shall  mean  any 
voting  qualification,  prerequisite  to  vot- 
ing, standard,  practice,  or  procedure  dif- 
ferent from  that  in  force  or  effect  on  the 
date  used  to  determine  coverage  by 
section  4(a)  (Novemlaer  1,  1964  or  No- 
vember 1,  1968,  as  the  case  may  be) 
and  shall  include,  but  not  be  limited 
to,  the  examples  given  in  §  50.7-4  (c). 

(c)  The  term  "submission"  as  used 
herein  shall  mean  presentation  to  the 
Attorney  General  by  an  appropriate  of- 
ficial of  any  change  affecting  voting  and 
an  explanation  of  the  difference  between 
the  change  and  the  existing  law  or  prac- 
tice and  such  appropriate  supporting 
materials  as  are  included  to  demonstrate 
that  the  voting  qualification,  prerequisite 
to  voting,  standard,  practice,  or  proce- 
dure does  not  have  the  purpose  and  will 
not  have  the  effect  of  denying  or  abridg- 
ing the  right  to  vote  on  account  of  race 
or  color. 

(d)  "Attorney  General"  shall  mean 
the  Attorney  General  of  the  United 
States  or  his  delegate. 

§  50.7—3     Computation  of  time. 

(a)  The  Attorney  General  shall  have 
60  days  in  which  to  interpose  an  objec- 


ti<m  to  a  submitted  change  affeating 
voting. 

(b)  The  60-day  period  shall  com- 
mence upon  receipt  by  the  Department 
of  Justice  ot  a  submission  from  an  ap- 
propriate official  which  sid>mission  satis- 
fies the  requirements  of  §50.7-10(a). 
Procedures  for  requesting  additional  ma- 
terial and  for  the  computation  of  Ume 
when  a  submission  is  inadequate  are  de- 
scribed in  S  50.7-19. 

(c)  The  60-day  priod  shall  mean  60 
calendar  days,  provided  that  if  the  final 
day  of  the  period  should  fall  on  a  Satur- 
day or  national  holiday  the  Attorney 
General  shall  have  until  the  close  of  the 
next  full  business  day  in  which  to  inter- 
pose an  objection.  The  date  of  the  At- 
torney General's  response  shall  be  the 
date  on  which  it  is  mailed  to  the  sub- 
mitting authority. 

(d)  When  the  Attorney  General  ob- 
jects to  a  submitted  change  affecting 
voting,  and  the  party  seeking  reconsid- 
eration of  the  objection  brings  additional 
information  to  the  attention  of  the  At- 
torney General,  the  Attorney  General 
shall  decide  within  60  days  of  receipt  of 
a  request  for  reconsideration  (provided 
that  he  shidl  have  at  least  15  days  fol- 
lowing a  conference  held  at  the  sub- 
mitting authority's  request),  whether  to 
withdraw  or  to  continue  his  objection. 

§  50.7—4  Requirement  of  action  for  de- 
claratory judgment  or  8ubnii*ii;ion  to 
Attorney  GeneraL 

Section  5  requires  that,  prior  to  en- 
forcement of  any  change  affecting  vot- 
ing, the  State  or  political  subdivision  rer 
si>onsible  for  the  change  affecting  voting 
must  obtain  either  a  judicial  or  an  ex- 
ecutive determination  that  denial  oT- 
abridgment  of  the  right  to  vote  on  ac- 
count of  race  or  color  is  not  the  purpose 
and  will  not  be  the  effect  of  the  change. 
Enforcement  without  complying  with 
section  5  does  not  alter  the  obligation 
to  obtain  such  Judicial  or  executive 
determinaticm. 

(a)  All  changes  affecting  voting,  even 
though  the  change  appears  to  be  minor 
or  indirect,  to  expand  voting  rights  or 
to  remove  the  elements  which  caused 
objection  by  the  Attorney  General  to  a 
prior  submission,  must  either  be  sub- 
mitted to  the  Attorney  General  or  be 
made  the  subject  of  an  action  for 
declaratory  Judgment  in  the^-District 
Court  for  the  District  of  Columbia. 

(b)  A  submission  to  the  Attorney  Gen- 
eral does  not  affect  the  right  of  the  sub- 
mitting authority  to  bring  a  suit  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  at  any  time,  seeking  a  declar- 
atory Judgment  that  the  change  affect- 
ing voting  does  not  have  a  racially  dis- 
criminatory purpose  or  effect. 

(c)  LegislatiOD  and  administrative  ac- 
tions constituting  changes  affecting  vot- 
ing covered  by  section  5  include,  but 
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are    not    limited    to    the    following 
examples: 

(1)  Any  change  in  qusMcations  or 
eligibility  for  voting; 

(2)  Any  change  in  procedures  concern- 
ing registration,  balloting  or  informing 
or  assisting  citizens  to  register  and  vote; 

(3)  Any  diange  in  the  ccmsiitaency  of 
an  ofBcial  or  the  boundaries  of  a  voting 
unit  (e.g..  through  redistrlcting,  aimexa- 
tion  or  reapportionment) ,  the  location  of 
a  polling  place,  change  to  at-large  elec- 
tions from  district  dections  or  to  district 
elecU<ms  from  at-large  elections: 

(4)  Any  aHeraticxi  alfeeting  the  eligi- 
bility of  persons  to  become  or  remain 
candidates  or  obtain  a  position  on  the 
ballot  in  primary  or  general  elections  or 
to  become  or  remain  ofBceholders  or 
affecting  the  necessity  of  or  methods  for 
offering  issues  and  propositions  for  ap- 
proval by  voting  in  an  election; 

(5)  Any  change  in  the  digibility  and 
qualification  procedures  for  independent 
candidates; 

(6)  Any  action  extending  or  shorten- 
ing the  term  of  an  official; 

(7)  Any  alteration  in  methods  of 
counting  votes. 

PrOCEDUHES  for   SVBIOSSION  TO   THE 

Attorney  General 

§  50.7—5     Form  of  submissions. 

Submissions  may  be  made  in  letter  or 
any  other  written  form,  tis  long  as  the 
change  affecting  voting  that  is  being  sub- 
mitted is  clearly  set  forth  in  compliance 
with  S  50.7-10(a)  and  the  name  and  title 
of  the  individual  and  the  body  which 
he  r^resents  are  disclosed. 

§  50.7—6     Prematnre   submissions    re- 
turned. 

The  Attorney  General  will  return  with- 
out decision  on  the  merits  any  propoeal 
for  a  change  affecting  voting  irtiich  has 
been  submitted  prior  to  final  enactment 
or  final  administrative  decision,  provided 
that  regarding  a  change  as  to  which  ap- 
proval by  referendum  is  required  (e.g.,  an 
amendment  to  a  state  constitution) ,  the 
Attorney  General  may  consider  and  issue 
a  decision  concerning  the  change  prior 
to  the  referendum  if  all  other  action 
necessary  for  ad<4>tion  has  been  taken. 

§  50.7—8     Party   responsible  for  submit- 
ting. ^ 

Changes  affecting  voting  shall  be  sub- 
mitted by  the  chief  legal  officer  or  other 
appropriate  official  of  the  State  or  polit- 
ical subdivision  in  which  the  change  will 
take  effect.  When  one  or  more  coimties 
within  a  State  will  be  affected,  the  State 
may  submit  a  change  affecting  voting  on 
behalf  of  the  covered  county  or  counties. 
When  voting  in  more  than  one  political 
subdivlsicMi  is  affected  by  a  change  (e.g.. 
an  aimexatim),  each  affected  subdivi- 
sion must  submit  the  change. 

§  50.7-9     AddreM  for  sobmiMions. 

Changes  affecting  voting  shall  be  de- 
livered or  mailed  to:  Assistant  Attorney 
General.  Civil  Rights  Division.  DetMut- 
ment  of  Justice.  Washington,  D.C.  30530. 
The  envelope  and  first  page  at  any  snb- 
misskm  shaU  be  dearly  marked:  8al»- 
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mission  imder  section  5,  Voting  Rights 
Act. 

§  50.7—10     Contents  of  submissions. 

(a)  Each  submission  shall  include: 

(1)  A  copy  of  any  legislative  or  ad- 
ministrative enactment  or  order  em- 
bodying a  change  affecting  voting,  cer- 
tified by  an  appropriate  officer  of  the 
submitting  authority  to  be  a  true  copy; 

(2)  The  date  of  final  adoption  of  the 
change  affecting  voting; 

(3)  Identification  of  the  authority  re- 
sp(Hisible  for  the  change  and  the  mode 
of  decision  (e.g.,  act  of  State  legislature, 
ordinance  of  city  council,  redistrlcting 
by  election  officials) ; 

(4)  An  explanation  of  the  difference 
between  the  submitted  change  affecting 
voting  and  the  existing  law  or  practice 
or  explanatory  materials^dequa^  to  dis- 
close to  the  Attorney  Creneral  the  funda- 
mental difference  between  the  existing 
and  proposed  situation  with  respect  to 
voting. 

<5)  A  statement  certifying  that  the 
change  affecting  voting  has  not  yet  been 
enforced  or  administered  or  an  explana- 
tion of  why  such  a  statement  caimot  be 
made. 

'  (6)  With  respect  to  redistricting,  an- 
jiexation  and  other  complex  changes, 
other  information  which  the  Attorney 
General  determines  is  required  to  en- 
able him  to  evaluate  the  purpose  or  effect 
of  the  change.  Such  other  information 
may  include  items  listed  under  para- 
graph (b)  of  tliis  section.  When  such 
other  information  is  reqmred,  the  At- 
torney General  shall  notify  the  submit- 
ting authority  in  the  manner  provided 
in  S  50.7-19 (a). 

(b)  In  addition  to  the  requirements 
listed  above,  each  submission  may  in- 
clude appropriate  supporting  materials 
to  assist  the  Attorney  General  in  his  con- 
sideration. The  Attorney  General 
strongly  urges  the  submitting  authority 
to  include  the  following  information  in- 
sofar as  it  is  available  and  relevant  to 
the  specific  change  submitted  for  con- 
sideration : 

(1 )  A  statement  of  the  reasons  for  the 
change  affecting  voting. 

(2)  A  statement  of  the  anticipated 
effect  of  the  change  affecting  voting. 

(3)  A  statement  identifying  any  past 
or  pending  litigation  concerning  the 
change  affecting  voting  or  related  prior 
voting  practices. 

(4)  A  copy  of  any  other  changes  in 
law  or  administration  relating  to  the 
subject  matter  of  the  submitted  change 
affecting  voting  which  have  been  put  into 
effect  since  the  time  when  coverage  un- 
der section  4  of  the  Voting  Rights  Act 
began  and  the  reasons  for  such  prior 
changes.  If  such  chsuiges  have  already 
been  submitted  the  submitting  authority 
may  refer  to  the  date  of  prior  submis- 
sion and  identify  the  previously  submit- 
ted changes. 

(5)  Where  any  change  is  made  that 
revises  the  constituency  which  elects  any 
office  or  affects  the  boundaries  of  any 
geographic  unit  or  units  defined  or  em- 
ployed for  voting  purposes  (e.g.,  redis- 
trlcting, annexation,  change  from  dis- 


trict to  at-large  elections)  or  changes 
the  location  of  a  polling  place  or  place 
of  registration,  a  map  of  the  area  to  be 
affected  showing  the  following: 

(i)  The  existing  boundaries  of  the 
voting  unit  or  \mits  sought  to  be 
changed. 

(ii)  The  boimdaries  of  the  voting  unit 
or  units  sought  by  the  change. 

(iii)  Any  other  changes  in  the  votinsf 
unit  boimdaries  or  in  the  geographical 
makeup  of  the  constituency  since  the 
time  that  coverage  under  section  4  began. 
If  such  changes  have  already  been  sub- 
mitted the  submitting  authority  may  re- 
fer to  the  date  of  the  prior  submission 
and  identify  the  previously  submitted 
changes. 

(iv)  Racial  composition  of  the  exist- 
ing units. 

(V)  Racial  composition  of  the  pro- 
posed units. 

(vi)  Any  natural  boundaries  or  geo- 
grapiiical  features  which  influenced  the 
selection  of  boundaries  of  any  unit  de- 
fined or  proposed  for  the  new  voting 
units. 

(vii)  Location  of  polling  places. 

(6)  Population  information: 

(i)  Population  before  and  after  the 
change,  by  race,  of  the  area  or  areas  to 
be  affected  by  the  change,  imless  such  in- 
formation is  contained  in  the  publica- 
tions of  the  U.S.  Bureau  of  the  Census. 

(ii)  Voting-age  population  and  the 
niunber  of  registered  voters  before  and 
after  the  change,  by  race,  for  the  area  to 
be  affected  by  the  change,  unless  such 
information  is  contained  in  the  pubUca- 
tions  of  the  UJ3.  Bureau  of  the  Census. 

(iii)  Copies  of  any  population  esti- 
mates, by  race,  made  in  connection  with 
adoption  of  the  proposed  change,  prep- 
aration of  the  submission  or  in  sup- 
port thereof  and  the  basis  for  such  esti- 
mates, imless  such  information  is  con- 
tained in  the  publications  of  the  n.S. 
Bureau  of  the  Census. 

(iv)  Where  a  particular  officer  or  par- 
ticular offices  are  involved,  a  history  of 
the  number  of  candidates,  by  race,  who 
have  run  for  such  office  in  the  last  two 
elections. 

(7)  Evidence  of  pubUc  notice  or  op- 
portunity for  the  pubUc  to  be  heard — in 
considering  submissions,  substantial 
weight  will  be  given  to  evidence  of  pub- 
lic notice  or,  where  appropriate,  op- 
portunity for  interested  parties  to  partic- 
ipate in  the  decision  to  adopt  or  imple- 
ment the  proposed  change  and  to  indi- 
cations that  such  participation  in  fact 
took  place  or  to  evidence  of  notice  to  the 
public  that  a  submission  has  been  made 
soliciting  comment  to  the  Department  of 
Justice.  Examples  of  materials  demon- 
strating public  noUce  or  participation  in- 
clude: 

(i)  Copies  of  newspaper  articles  dis- 
cussing the  proposed  change. 

(ii)  Copies  of  public  notices  (and  state- 
ments regarding  where  they  appeared, 
e.g.,  newspaper,  radio,  or  television,  post- 
ed in  public  buildings,  sent  to  Identified 
individuals  or  grotUM)  which  describe  the 
pn^MMed  change  and  Invite  pid>Ue  eom- 
knent  or  partlelpation  in  hearings  or 
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which  announce  submission  to  the  At- 
torney General  and  invite  comments  for 
his  consideration. 

(iii)  Minutes  or  accounts  of  public 
hearings  concerning  the  submitted 
changes. 

(iv)  Statements,  speeches,  and  other 
public  communications  concerning  the 
submitted  changes. 

(v)  Copies  of  comments  from  the  gen- 
eral public.  Such  comments  will  be  par- 
ticularly persuasive  if  they  come  from 
a  racial  cross -section  of  the  affected  pop- 
ulation. 

(vi)  Excerpts  from  legislative  journals, 
or  other  materials  revealing  legislative 
purpose,  containing  discussion  of  a  sub- 
mitted enactment. 

(8)  Where  information  requested  here- 
in is  relevant  but  not  known  and  not  be- 
lieved to  be  available,  submissions  should 
so  state. 

(9)  Where  information  furnished  re- 
flects an  estimation  by  an  official  quali- 
fied to  make  such  estimation,  submissions 
should  identify  the  individual  and  state 
his  qualiflcations  to  make  the  estimate. 

(10)  Submissions  should  identify  in 
general  the  source  of  any  information 
they  supply. 

(11)  When  a  submitting  authority  de- 
sires the  Attorney  General  to  consider 
any  information  which  has  been  supplied 
in  connection  with  an  earlier  submission, 
incorporation  by  reference  may  be  ac- 
complished by  stating  the  date  and  sub- 
ject matter  of  the  earlier  submission  and 
identifying  the  relevant  information 
therein. 

§  50.7-11      Request  for  nolificalion  con- 
cerning voting  litigation. 

When  a  State  or  political  subdivision 
subject  to  section  5  becomes  involved  in 
any  litigation  concerning  voting,  the  At- 
torney Greneral  requests  that  prompt  no- 
tification be  sent  to  the  Assistant  Attor- 
ney General,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  Such  notification  will  not  be  con- 
sidered to  be  a  submission  under 
section  5. 

Communications  From  Interested 
Individuals  or  Groups 

§  50.7—12      Communications     concerning 
voting  changes. 

Any  individual  or  group  may  submit 
to  the  Attorney  General  information 
concerning  a  change  affecting  voting  in 
an  area  to  which  section  5  of  the  Voting 
Rights  Act  applies. 

(a)  Communication  may  be  in  the 
form  of  a  letter  stating  the  name  and 
address  of  the  individual  or  group,  de- 
scribing the  alleged  change  affecting 
voting  and  setting  forth  evidence  regard- 
ing whether  the  change  has  or  does  not 
have  a  discriminatory  purpose  or  effect 
or  simply  stating  a  desire  that  th^ 
change  be  called  to  the  attention  of  the 
Attorney  General.  Such  a  letter  should 
be  directed  to  the  Assistant  Attorney 
General,  Civil  Rights  Division,  Depart- 
ment of  Justice,  Washington,  D.C.  20530. 
The  envelope  and  the  flrst  page  of  each 
communication  shall  be  marked:  Com- 
ment, Section  5,  Voting  Rights  Act. 
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(b)  Correspondence  by  individuals  or 
groups  concerning  any  change  affecting 
voting  may  be  submitted  at  any  time; 
however,  the  Attorney  General  urges 
that  they  be  submitted  as  soon  as  pos- 
sible after  the  change  affecting  voting 
is  brought  to  the  attention  of  the  in- 
dividual or  group. 

(c)  The  Attorney  CSeneral  shall  com- 
ply with  the  request  of  an  individual  that 
his  identity  be  undisclosed  to  any  person 
outside  the  Department  of  Justice.  In 
addition,  whenever  it  appears  to  the  At- 
torney (jeneral  that  disclosure  of  the 
identity  of  an  individual  who  provided 
information  regarding  a  change  affect- 
ing voting  could  jeopardize  the  personal 
safety,  employment,  or  economic  stand- 
ing of  the  individual,  the  identity  of  the 
individual  shall  not  be  disclosed  to  any 
person  outside  the  Department  of 
Justice. 

(d)  When  an  individual  or  group  de- 
sires the  Attorney  General  to  consider 
information  which  has  been  supplied  in 
connection  with  an  earlier  submission. 
Incorporation  by  reference  may  be  ac- 
complished by  identifying  the  earlier 
submission  by  date  and  subject  matter 
and  identifying  the  relevant  informa- 
tion or  related  communication. 

§  50.7—13  Establishment  and  mainte- 
nance of  registry  of  interested  indi- 
viduals and  groups. 

The  Attorney  General  shall  establish 
and  maintain  a  Registry  of  Interested 
Individuals  and  Groups.  Such  registry 
shall  contain  the  name,  address,  and  tel- 
ephone number  of  any  individual  or 
group  that  requests  inclusion  therein  for 
purposes  of  receiving  notice  of  section  5 
submissions.  Each  registrant  shall  spec- 
ify the  area  or  areas  with  respect  to 
which  notiflcation  is  requested. 

§  50.7—14  Communications  concerning 
voting  suits. 

Individuals  and  groups  are  also  urged 
to  notify  the  Assistant  Attorney  General, 
C?ivil  Rights  Division,  of  litigation  con- 
cerning voting  in  areas  subject  to  section 
5. 

§  50.7—15  Action  on  communications 
from  individuals  or  groups. 

(a)  If  the  entity  responsible  for  sub- 
mitting the  change  affecting  voting  has 
submitted  the  change  to  the  Attorney 
General,  any  evidence  from  individuals 
or  groups  shall  be  considered  along  with 
the  materials  submitted  and  materials 
resulting  from  any  further  invesUgation. 

(b)  If  no  formal  submission  (as  de- 
flned  in  §  50.7-2  (c) )  has  been  made  re- 
garding the  change  the  Civil  Rights  Di- 
vision of  the  Department  of  Justice  shall 
advise  the  entity  responsible  for  the  al- 
leged change  of  the  duty  to  seek  a  de- 
claratory judgment  or  to  make  a  sub- 
mission to  the  Attorney  General  before 
enforcement. 

(c)  Where  no  submission  has  been 
made  and  no  declaratory  judgment  has 
been  sought  and  a  change  affecting  vot- 
ing is  enforced  in  a  covered  Jurisdiction, 
the  Attorney  General  may  bring  suit  to 
enforce  compliance  with  section  5,  pur- 
suant to  section  12(d)  of  the  Voting 
Rights  Act, 42 US.C.  1973J (d)  (Supp.  V) . 
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Processing  of  Submissions 

§  50.7—16     Publication  of  notice  of  sub- 
mission in  Federal  Register. 

When  the  Attorney  General  receives 
a  section  5  submission,  prompt  notice 
thereof  shall  be  published  in  the  Federal 
Register. 

§  50.7—17      Notice  to  regitttrants  concern- 
ing submission. 

When  the  Attorney  General  receives  a 
section  5  submission,  prompt  notice 
thereof  shall  be  given  to  the  Individuals 
and  groups  who  have  registered  for  this 
purpose  in  accordance  with  §  50.7-13. 
Such  notice  shall  be  sent  to  each  such 
registrant  who  has  requested  notification 
concerning  the  area  or  areas  affected  by 
the  submitted  change. 

§  50.7—18      Return  of  inappropriate  sub- 
missions. 

The  only  changes  authorized  by  sec- 
tion 5  to  be  submitted  to  and  passed  upon 
by  the  Attorney  General  are  those  affect- 
ing voting  rights.  The  Attorney  General 
shall  therefore  examine  and  make  a  re- 
sponse on  the  merits  to  only  those  sub- 
missions affecting  voting.  All  others  shall 
be  returned  to  the  submitting  party 
without  comment  on  their  merits. 

§  50.7—19      Investigation    regarding    sub- 
missions. 

(a)  If  the  submission  does  not  satisfy 
the  requirements  of  §50.7-10 (a),  the 
Attorney  General  shall  request  such  fur- 
ther Information  as  is  necessary  to  do 
so  from  the  submitting  authority  and 
advise  the  submitting  authority  that  the 
60-day  period  will  not  commence  until 
such  information  is  received  by  the  De- 
partment of  Justice.  The  request-  shall 
be  made  as  promptly  as  possible  after 
receipt  of  the  original  inadequate 
submission. 

(b)  After  receipt  of  a  submission 
which  satisfles  the  requirements  of 
!  50.7-10(a),  the  Attorney  Creneral  may 
at  any  time  during  the  60 -day  period: 

(1)  Request  additional  information 
from  the  submitting  authority. 

(2)  Request  information  from  other 
local  authorities  or  Interested  individ- 
uals or  groups, 

(3)  Conduct  such  further  investiga- 
tion or  inquiry  as  he  deems  appropriate. 

(c)  If  the  submission  does  not  con- 
tain adequate  evidence  of  notice  to  the 
putdic,  and  the  Attorney  General  be- 
lieves that  racial  purpose  or  effect  is 
possible,  he  may  give  public  notice  suf- 
ficient to  invite  interested  citizens  to 
provide  evidence  as  to  the  presence  or 
absence  of  racially  discriminatory  pur- 
pose or  effect.  The  authority  responsible 
for  the  submission  shall  be  advised  when 
such  public  notice  of  a  submission  is 
requested  by  the  Attorney  General. 

§  50.7—20      Standard    for    decision    con- 
cerning submissions. 

Section  5,  in  providing  for  submission 
to  the  Attorney  General  as  an  alter- 
native to  submission  to  the  District  Court 
for  the  District  of  Columbia,  imposes  on 
the  Attorney  General  what  is  essentially 
a  Judicial  function.  Therefore,  the  bur- 
den of  proof  on  the  submitting  authority 
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Is  the  same  in  submitting  changes  to  the 
Attorney  General  as  it  would  be  in  sub- 
mitting changes  to  the  District  Court 
for  the  District  of  Colimibia.  The  Attor- 
ney General  shall  base  his  decision  on 
a  review  of  material  presented  by  the 
submitting  authority,  relevant  informa- 
tion provided  by  individuals  or  groups, 
and  the  results  of  any  investigation  car- 
ried on  by  the  Department  of  Justice. 
If  the  Attorney  General  is  satisfied  that 
the  submitted  change  does  not  have  a 
racially  discriminatory  purpose  or  effect, 
he  will  approve  the  change  and  will  so 
notify  the  submitting  authority.  If  the 
Attorney  General  determines  that  the 
submitted  change  has  a  racially  dis- 
criminatory purpose  or  effect,  he  will 
enter  an  objection  and  will  so  noUfy  the 
submitting  authority.  If  the  evidence  as 
U.  the  purpose  or  effect  of  the  change  is 
conflicting,  and  the  Attorney  General 
is  unable  to  resolve  the  conflict  within 
the  60-day  period,  he  sliall,  consistent 
with  the  above  described  burden  of  proof 
applicable  in  the  District  Court,  enter 
an  objection  and  so  notify  the  submitting 
authority. 

§  50.7-21      Notification  of  decision  not  to 
object. 

(a)  If  the  Attorney  General  decides 
to  interpose  no  objection  to  a  submitted 
change  affecting  voting,  the  submitting 
authority  shall  be  notified  to  that  ef- 
fect within  the  60-day  period  allowed. 

<b)  The  notification  shall  state  that 
the  failure  of  the  Attorney  General  to 
object  does  not  bar  subsequent  litiga- 
tion involving  the  same  issues. 

(c)  A  copy  of  the  notification  shall  be 
sent  to  any  party  that  has  commented 
on  the  submission  or  has  requested  notice 
of  the  Attorney  General's  action  there- 
on. Notice  of  the  decision  shall  be  pub- 
lished in  the  Federal  Registek. 

§  50.7—22     Notification    of    decision    to 
object. 

(a)  When  the  Attorney  General  de- 
cides to  interpose  an  objection,  the  sub- 
mitting authority  shall  be  notified  within 
the  60-day  period  allowed.  The  reasons 
for  the  decision  shall  be  stated. 

(b)  The  submitting  authority  shall 
be  advised  that  the  Attorney  General 
will  reconsider  his  objection  upon  re- 
quest and  presentation  of  further  sub- 
stantiating or  explanatory  information 
which  was  not  previously  available  to 
the  submitting  authority.  The  Attor- 
ney General  may  request  that  local  pub- 
Uc  notice  of  the  request  for  reconsider- 
ation be  given  in  appropriate  oases. 

(c)  The  submitting  authority  shall  be 
advised  further  that  it  may  request  a 
conference  with  a  representative  of  the 
Department  of  Justice. 

(d)  A  copy  of  the  notification  shall  be 
sent  to  any  party  that  has  commented 
on  the  submission  or  has  requested  no- 
tice of  the  Attorney  General's  action 
thereon.  Notice  of  the  decision  shall  be 
published  in  the  Fsderal  Rigistek. 

§  50.7—23     Expe<liled  consideration. 

When  a  submitting  authority  demon- 
strates good  cause  for  spectel  expedited 
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consideration  to  permit  enforcement  of 
a  change  affecting  voting  within  the  60- 
day  period  following  submission  (good 
cause  will,  in  general,  only  be  found  to 
exist  with  respect  to  changes  made  nec- 
essary by  circumstances  beyond  the 
control  of  the  enacting  or  submitting 
authorities),  the  Attorney  General  may 
consider  the  submission  on  an  exiiedited 
basis.  Immediate  notice  of  the  request 
for  expedited  consideration  will  be  given 
in  the  Federal  Register  and  to  inter- 
ested parties  registered  in  accordance 
with  :  50.7-13. 

§  50.7—24     Conference  regarding  recon- 
ttideration. 

(a)  If  the  submitting  authority  re- 
quests a  conference  regarding  reconsid- 
eration of  an  objecti(Hi  by  the  Attorney 
General,  a  meeting  shall  be  held  at  a 
location  determined  by  the  Attorney 
General. 

(b)  When  the  submitting  auttiority  re- 
quests that  a  conference  be  held  con- 
cerning a  change  affecting  voting  to 
which  the  Attorney  General  has  objected, 
individuals  or  groups  that  commented 
on  the  change  prior  to  the  Attorney  Gen- 
eral's objection  or  that  seek  to  partici- 
pate in  response  to  any  public  or  other 
notice  of  a  request  for  reconsideration 
shall  be  notified  and  given  the  opportu- 
nity also  to  confer. 

(c)  Such  a  conference  shall  be  con- 
ducted by  the  Assistant  Attorney  Gen- 
eral. Civil  Rights  Division,  or  his  de- 
signee in  an  informal  maimer.  Those 
present  will  be  permitted  to  present  facts 
in  support  of  their  ix)sitions. 

(d)  The  Assistant  Attorney  General 
or  the  person  he  has  designated  to  con- 
duct the  conference  may,  in  his  discre- 
tion, choose  to  hold  separate  meetings 
to  confer  with  the  submitting  authority 
and  interested  groups  or  individuals. 

§  50.7—25      Decision     after     reconsidera- 
tion. 

An  objection  shall  be  withdrawn  if  the 
submitting  authority  can  produce  infor- 
mation not  previously  available  to  it 
which  demonstrates  that  the  decision  to 
object  was  erroneous.  The  Attorney  Gen- 
eral shall  notify  the  submitting  authority 
within  60  days  of  the  request  for  re- 
consideration (provided  that  the  At- 
torney General  shall  have  at  least  15 
days  following  any  conference  that  is 
held  in  which  to  decide)  of  his  decision 
to  continue  or  withdraw  an  objection, 
giving  the  reasons  for  his  decision.  A 
copy  of  the  notification  shall  be  sent  to 
any  party  that  has  commented  on  the 
subinission  or  has  requested  notice  of  the 
Attorney  General's  action  thereon. 
Notice  of  the  result  shall  be  published  in 
the  Federal  Register. 

§  50.7—26      Records    concerning    submis- 
sions. 

(a)  The  Attorney  General  shall  main- 
tain a  section  5  file  for  each  sulnnission. 
containing  the  subinission,  related  writ- 
ten materials,  correspondence,  notaticms 
concerning  conferences  with  the  sub- 
mitting authority  or  any  interested  in- 
dividual or  group  and  a  copy  of  any 


letters  from  the  Attorney  General  con- 
cerning his  decision  whether  or  not  to 
object  to  a  submission.  Investigative  re- 
POTts,  internal  memoranda  and  commu- 
nications from  individuals  who  have  re- 
quested confidentiality  shall  not  be  in- 
cluded in  the  section  5  file.  The  contents 
of  the  secti<Hi  5  file  will  be  available  for 
inspection  and  copying  by  the  public  at 
the  Civil  Rights  Division,  D^mrtment  of 
Justice,  Washington,  D.C. 

(b)  The  Attorney  General  may,  at  his 
discretion,  call  to  the  attention  of  the 
submitting  authority  or  an  interested 
individual  or  group  information  or  com- 
ments related  to  a  submission. 

Petition  To  Change  Proceoures 

§  50.7-27     Petitioning  party. 

Any  interested  individual  or  group  may 
petition  to  have  this  statement  amended 
by  new  provisions. 

§  50.7-28     Form  of  petition. 

A  petition  under  this  section  may  be 
made  by  informal  letter  and  shall  state 
the  name  and  address  of  the  petitioner, 
the  change  requested  and  the  reasons  for 
requesting  the  change. 

§  50.7—29     Disposition  of  petition. 

The  Attorney  General  will  consider  a 
petition  imder  this  section  and  make  a 
disposition  thereof.  If  the  petition  is 
denied  in  whole  or  in  part,  prompt  notice 
shall  be  given  to  the  petitioner,  accom- 
panied by  a  simple  statement  of  the 
reasons. 

Dated:  May  25,  1971. 

John  N.  Mitchell, 
Attorney  General. 
(FR  Doc.71-749a  Filed  5-27-71:8:48  ami 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
[  32A  CFR  Ch.  X  ] 

I  on  Import  Reg.  1   (Rev.  5)] 

SHIPMENTS  OF  NO.  2  FUEL  OIL  FROM 
PUERTO  RICO;  DISTRICT  1 

Notice  of  Decision  Not  To  Implement 
Proposed  Rule  Making 

On  February  3,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
1909)  a  notice  of  prc«x>6ed  rule  making 
which  proposed  the  addition  to  para- 
graph (b)  of  section  15  (Allocations  of 
crude  oil  and  unfinished  oils — ^Puerto 
Rico)  of  Oil  Inux>rt  Regulation  1  (Re- 
vision 5) ,  as  amended,  of  three  new  sen. 
tences,  reading  as  follows:  "However, 
such  a  person's  allocation  for  the  period 
beginning  April  1,  1972,  shall  not  be  re- 
duced by  reason  of  the  shipment  of  No.  2 
fuel  oil,  or  the  sale  of  No.  2  fuel  oil  which 
was  shipped,  to  a  recipient  in  District  1 
during  calendar  year  1971,  if  that  recipi- 
ent holds  an  allocation  of  imports  of  No. 
2  fuel  oil  into  District  1  and  relinquishes 
to  the  Administrator  a  quantity  of  im- 
ports under  such  allocation  equal  to  the 
quantity  of  No.  2  fuel  oil  which  was 
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shipped  or  which  was  sold  and  so  shipped. 
As  used  in  this  paragraph,  the  term  'No. 
2  fuel  oil'  means  only  No.  2  fuel  oil  which 
was  derived  from  crude  oil  produced  in 
the  Western  Hemisphere  (North  Ameri- 
ca, Central  America,  South  America,  and 
the  West  Indies) ." 

Timely  comments  with  respect  to  the 
proposed  rule  making  were  received.  The 
Government  of  Puerto  Rico,  among 
others,  submitted  adverse  comments. 
Analysis  of  the  proposed  rule  making  in 
light  of  comments  received  from  the 
pubUc  indicates  that  it  would  be  inad- 
visable to  put  the  proposed  rule  making 
into  effect  at  the  present  time.  Accord- 
ingly, it  has  been  determined,  with  the 
concurrence  of  the  Director,  OfiBce  of 
Emergency  Preparedness,  that  the  fore- 
going notice  of  proposed  rule  making 
will  not  be  Implemented. 

Ralph  W.  Snyder,  Jr.. 

Acting  Administrator 
OH  Import  Administration. 

May.  21,  1971. 
ina  Doc.71-7471  Piled  5-27-71:8:45  am) 


DEPARTMENT  OF  AGRICULTURE   - 

Office  of  the  Secretary 

[  7  CFR  Part  6  1 

LICENSES  FOR  LOW-FAT  CHEESE  AND 
CHOCOLATE  CRUMB 

Import  Quotas  and  Fees 

Notice  Is  hereby  given  that  it  is  pro- 
posed to  amend  Import  Regulation  1,  Re- 
vision 5,  as  amended  (7  CFR  Part  6) ,  to 
provide  for  the  issuance  of  licenses  for 
the  importation  of  articles  subject  to  im- 
port quotas  provided  for  in  TSUS  items 
950.10E  ("other'  cheese  containing  0.5 
percent  or  less  by  weight  of  butterfat) 
and  950.16  (milk  chocolate  crumb  con- 
taining 5.5  percent  or  less  by  weight  of 
butterfat).  Licenses  are  required  by 
Presidential  Proclamation  4026,  dated 
December  31, 1970,  for  the  Importation  of 
such  articles  beginning  July  1,  1971. 

The  proposed  amendment  of  Import 
Regulation  1,  Revision  5,  is  set  forth  be- 
low. Interested  persons  may  submit  writ- 
ten comments  with  respect  to  the  pro- 
posed amendment  to  the  Administra«or, 
Foreign  Agricultural  Service,  Washlng- 
tion,  D.C.  20250.  within  30  days  of  the 
date  of  publication  of  this  notice  In  the 
Federal  Register. 

1.  Section  6.26(a)  is  amended  by  add- 
ing the  following  to  the  table: 


Article 


TSUS       Quantity 
Iti-m  No.     (pounds) 


Apfekdix  l-A»ncL«a  Svbjbct  to  Iiiro«i  Eioclation  1.  Rivriok  6,  akd  Ankcal  iMroRT  Qvotas  roR  Each 

QUOTA  YEA* 


"Otlipr"  low-fat  ch»»s<>. . 


•  •  •  •  •  • 

950.  lOE  20, 000 


2.  Appendix  1  to  Import  Regulation  1, 
Revision  5,  as  amended,  is  amended  by 
adding  a  new  entry  in  Group  V  and  add- 
ing a  new  Group  vm.  As  amended  the 
new  entries  read  as  follows : 


ArtlelM  by  TSUS  Item  numbert 


Bu«  period 


Annual  Non- 
Import  historical 
quota  set  aside 

(pounds)  (pounds) 


,,,  •••  ..«••• 

Group  V:  ^  ^  ^  ,,,  .,,.,. 

Cliecse,  and  substitutes  tor  chepsc  containing  0.5   July  1, 1969,  to  June  30, 1'JTO 

fierccnt  or  less  by  weight  o(  butterfat,  as  provided 

for  in  item*  117.78  and  117.88  of  subpart  C,  part  4, 

scliedule  1,  except  articles  within  the  aoope  of  other  ^ 

import  quotas  provided  tor  In  Part  S  of  the  Appen- 

dU  to  the  Tarlfl  Schedules  of  the  United  StsUs:  U 

shipped  otherwise  than  in  pursuance  to  a  purchase, 

or  if  having  a  purchase  price  under  47  cents  per 

pojmd  (Item  960.10E).  «,  «0, 000  688, 0<10 

Sfedi:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::-:-::    ^i^'^      ^^ 

K^4fiin^::::::::::::::::::::::::::::::::::::"::":::""-"""-":--""--    >S;SS      '^Z 

Xe^::::::-:::::::::::::::::::::::::::::::::::::::::::::::::::::::":"^^     ^z      'k^o 

{jr":::::::::::::::::::::::::;::::;::::::"::::::::::"":""""""-"         ^-       ^-" 
...  •  •'  •  ...... 

"""chwilate'  provided  tor  in  item  166.30  of  part  10  and   July  1. 19«>,  to  June  30, 1970 

articles  containing  cJiocolate  provided  tor  in  Item 
182.88,  part  18.  schedule  1 ,  containing  8.8  percent  or 
less  by  weight  of  butterfat  (except  articles  for  con- 
sumptton  at  retail  as  candy  or  confection)  (Item 

U80.16).  ■  980,000  None 

UrUted  Kingdom iV^oioOO  Nona 

ga^^:::::::::::::::::::::::::::::::::::::::::::::::::::::::::-":::-- :: ^°«       »^'""' 

(Sec.  3, 82  SUt.  1348,  as  amended;  7  VS.C.  824;  Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  SUtea,  19  U.S.C.  1203) 
Issued  at  WasWngton.  D.C,  this  21st  day  of  May  1971. 

Howard  L.  Worthihgton, 

Acting  Administrator, 
Foreign  Agricultural  Service. 

(PR  Doc.71-7477  PUed  5-27-71:8:48  ami 

nrniDTIIFIIT   flC  *^^  ^^  submitting  such  written  data, 

UtlAKInlLnl    Ul  views,  or  arguments  as  they  may  desire. 

......«.«ia«>*iAai  Communications    should    Identify    the 

TRANSPORTATION  docket  number  and  be  submitted  in  du- 

I  niuitf  r  un  I  n  I  lun  ^^^^  ^  ^^  Federal  Aviation  Admlnis- 

Federal  Aviation  Administration  tration.  Office  of  the  General  Counsel, 

r  ,M  #.EB  B  ...  '■a  1  Attention:  Rules  Docket,  800  Independ- 

[  14  CFK  Part  3V  J  g^g^    Avenue    SW.,    Washington,    DC 

iDocket  No.  11089]  20590.  All  communications  received  on 

A iDuirkBTUiMFCC  niBFCTlVPS  °^  ^^^^^  ^^^  2"'  ^^"^ ^'  *^  ^  considered 

AIRWORTHINESS  DIRECTIVES  ^^  ^^^  Administrator  before  taking  ac- 

British  Aircraft  Corporation  Model  Uon  upon  the  Proposed  rule  The  pro- 
ttAC  1  1 1  onn  find  AOO  S*ri*<  Air.  posals  contained  in  this  notice  may  be 
BAC  1-1 1  200  and  400  Series  Air-     ^^^  ^  ^^  ^g^t  of  comments  re- 

?'<"»•*  celved.  All  comments  will  be  available. 

The  Federal  Aviation  Administration  both  before  and  after  the  closing  date 

is  considering  amending  Part  39  of  the  for  comments,  in  the  Rules  Docket  for 

Federal  Aviation  Regulations  by  adding  examination  by  interested  persons, 

an  airworthiness  directive  applicable  to  This  amendment  Is  proposed  under  the 

British  Aircraft  Corp.  Model  BAC  1-11  authority  of  sections  313(a),  601,  and 

200  and  400  series  airplanes.  Investiga-  603  of  the  Federal  Aviation  Act  of  1958 

Uons  of  nose  landing  gear  collapses  on  (49  U.S.C.  1354(a),  1421,  1423)  and  of 

these  airplanes  disclose  that  the  gear  section    6(c)     of    the    Department    of 

locked-down  Indicator  may  Indicate  Uie  Transportation  Act  (49  U.S.C.  1655(c) ) . 

gear  is  locked-down  when  the  gear  se-  in  consideration  of  the  foregoing,  it 

lector  level  is  not  fully  engaged  in  the  is  proposed  to  amend  section  39.13  of 

down  gate.  Since  this  condition  is  likely  Part  39  of  the  Federal  Aviation  Regu- 

to  exist  or  develop  in  other  airplanes  of  lations  by  adding  the  following  new  air- 

the  same  tjrpe  design,  the  proposed  air-  worthiness  dir^tive: 

worthiness  directive  would  requh-e  the  B*rnaH   Ancaarr   Coap.   Applies   to   Model 

installation  of  a  new  microswltch  in  the  ^j^q  i_xi  aoo  and  400  series  airpunes. 

f!f**?;^*'Ttf*^^J^»lfi?Vh^\Slifi  compliance  U  required  within  the  next 

hidicaUon  to  the  crew  when  the  landing  ^^  p^^^.  ^j^  ,i*,ervice  after  the  effec- 

geor  selector  lever  is  not  in  a  fully  gated  ^^y^    ^^    ^t    thu    ad.    unless    already 

position.  accomplished. 

Interested  persons  are  invited  to  par-  to  insure  that  the  pilot  is  warned  when 

ticipate  in  the  making  of  the  prtqMlsed  the  landing  gear  selector  lever  U  not  fully 
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engaged  in  the  down  gate,  modify  the  selec- 
tor lever  assembly  by  Incorporating  a  micro- 
switch  wired  Into  the  existing  landing  gear 
Indication  clrciUt  In  accordance  with  British 
Aircraft  Corp.  Model  BAC  1-11  Service  Bul- 
letin No.  32-PM  4638  dated  July  6,  1970,  or 
an  FAA-approved  equivalent. 

(British  Aircraft  Corp.  Model  BAC  1-11  Alert 
Service  Bulletin  No.  32-A-PM  4538,  dated 
August  18,  1970,  covers  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  May  20, 
1971. 

William  G.  Shreve.Jt., 
Acting  Director, 
Flight  Standards  Service. 

(PR  Doc.71-7474  Piled  5-27-71:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

I  10  CFR  Part  70  1 

SPECIAL  NUCLEAR  MATERIAL 

Plutonium  Processing  and  Fuel 
Fabrication  Plants 

The  Atomic  Energy  Commission  is 
considering  amending  its  regulation  10 
CFR  Part  70,  "Special  Nuclear  Mate- 
rial", to  provide  for  Commission  review 
of  the  site  and  design  bases  for  Plutonium 
processing  and  fuel  fabrication  plants 
for  which  a  license  is  sought,  prior  to 
the  beginning  of  plant  construction.  The 
additional  requirements  would  be  appli- 
cable to  plants  for  the  manufacture  of 
Plutonium  reactor  fuel  and  plants  for 
the  conduct  of  plutonium  fuel  research 
and  development  activities.  These  plants 
typically  process  kilogram  quantities  of 
Plutonium. 

Under  the  proposed  amendments,  an 
application  for  a  license  to  possess  and 
use  special  nuclear  material  in  a  Plu- 
tonium processing  and  fuel  fabrication 
plant  would  have  to  be  flled  at  least  6 
months  before  the  beginning  of  plant 
construction.  Such  an  application  would 
be  required  to  contain,  in  addition  to 
other  required  information,  a  descrip- 
tion of  the  plant  site,  a  description  and 
safety  assessment  of  the  design  bases  of 
the  principal  plant  structures,  systems 
and  components  and  a  description  of  the 
quality  assurance  program  to  be  applied 
to  the  design,  fabrication,  construction, 
testing  and  operation  of  structures,  sys- 
tems and  components  of  the  plant.  Ap- 
plicants for  such  licenses  should  select 
sites  which  are  at  reasonable  distances 
from  densely  populated  areas. 

The  purpose  of  the  Commission's  pre- 
construction  review  would  be  to  deter- 
mine whether  the  applicant's  design 
bases  for  the  principal  structures,  sys- 
tems and  components,  and  its  quality  as- 
surance program  provide  reasonable  as- 
surance of  protection  against  natural 
phenomena  and  the  consequences  of 
potential  accidents.  The  Commission 
would  approve  construction  of  the  prin- 
cipal structures,  systems  and  components 
of  a  Plutonium  processing  and  fuel  fabri- 
cation plant  when  it  had  made  a  favor- 
able safety  determination.  Failure  to  ob- 
tain Commission  approval  prior  to  begin- 
ning of  construction  could  be  grounds 


PROPOSED  RULE  MAKING 

for  denial  of  a  license  to  possess  and  use 
special  nuclear  material  in  a  plutonium 
processing  and  fuel  fabrication  plant 

The  Commission  is  developing  appro- 
priate siting  and  general  design  criteria 
for  Plutonium  processing  and  fabrication 
plants  which  will  include  consideration  of 
protection  against  adverse  natural  phe- 
nomena as  well  as  inplant  accidents.  In 
the  Interim,  the  siting  principles  of  10 
CPR  Part  100,  the  General  Design  Cri- 
teria for  nuclear  power  reactors  in  10 
CPR  Part  50  and  the  criteria  used  by 
the  Commission  to  evaluate  the  adequacy 
of  the  design  of  irradiated  fuel  reprocess- 
ing plants  would  be  used  to  the  extent 
pertinent.  The  criteria  set  forth  in  Ap- 
pendix B  of  10  CPR  50,  "Quality  Assur- 
ance Criteria  for  Nuclear  Power  Plants," 
would  be  used  in  determining  the  ade- 
quacy of  the  quality  assurance  programs. 

Existing  plutonium  processing  and 
fabrication  plants  will  be  examined  with 
the  objective  of  improving  to  the  extent 
practicable  their  ability  to  withstand 
adverse  natural  phenomeija  without  loss 
of  capability  to  protect  the  public  and 
their  capability  for  coping  with  inplant 
accidents. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the 
following  amendments  to  10  CFR  Part 
70  is  contemplated.  All  interested  per- 
sons who  desire  to  submit  written  com- 
ments or  suggestions  for  consideration 
in  connection  with  the  proposed  amend- 
ments should  send  them  to  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings 
Branch,  within  sixty  (60)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Comments  received  after  that 
period  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  within  the  period  specified.  Copies 
of  comments  on  the  proposed  amend- 
ments may  be  examined  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC. 

1.  A  new  paragraph  (r)  is  added  to 
§  70.4  to  read  as  follows: 

§  70.4     Definitions. 


(r)  "Plutonium  processing  and  fuel 
fabrication  plant"  means  a  plant  in 
which  the  following  operations  or  activi- 
ties are  conducted:  (1)  Operations  for 
manufacture  of  reactor  fuel  containing 
Plutonium  including  any  of  the  follow- 
ing: (i)  Preparation  of  fuel  material,  (ii) 
formation  of  fuel  material  into  desired 
shapes,  (ill)  application  of  protective 
cladding,  (iv)  recovery  of  scrap  mate- 
rial, and  (v)  storage  associated  with  such 
operations,  or  (2)  research  and  develop- 
ment activities  involving  any  of  the  op- 
erations described  in  subparagraph  (1) 
of  this  paragraph,  except  for  research 
and  development  activities  utilizing  un- 
substantial amounts  of  plutoniiun. 

2.  A  new  paragraph  (f)  is  added  to 
§  70.21  to  read  as  follows: 


§  70.21     FOing. 

•  •  •  •  • 

(f )  An  application  for  a  license  to  pos- 
sess and  use  special  nuclear  material  in 
a  Plutonium  processing  and  fuel  fabrica- 
tion plant  shall  be  filed  at  least  six  (6) 
months  prior  to  beginning  construction 
of  .the  plant.  The  application  shall  be 
filed  as  specified  in  paragraph  (a)  of  tills 
section,  except  that  25  copies  of  the  ap- 
plication shall  be  submitted. 

3.  A  new  paragraph  (f)  is  added  to 
§  70.22  to  read  as  follows: 

§  70.22     Contents  of  applications. 

•  •  •  •  • 

(f)  Each  application  for  a  license  to 
t>ossess  and  use  special  nuclear  material 
in  a  Plutonium  processing  and  fuel  fab- 
rication plant  shall  contain,  in  addition 
to  the  other  information  required  by  this 
section,  a  description  of  the  plantslte,  a 
description  and  safety  assessment  of  the 
design  bases  of  the  principal  structures, 
systems,  and  components  of  the  plant, 
including  provisions  for  protection 
against  natural  phenomena,  and  a  de- 
scription of  the  quality  assurance  pro- 
gram to  be  applied  to  the  design,  fabrica- 
tion, construction,  testing  and  operation 
of  the  structures,  systems,  and  compo- 
nents of  the  plant.^ 

4.  Section  70.23  4s  amended  by  desig- 
nating the  introductory  language  as  par- 
agraph (a);  paragraphs  {a)-(e)  are  re- 
designated as  subparagraphs  (l)-(5)  ; 
paragraph  (g)  is  redesignated  as  sub- 
paragraph   (6) ;    a   new   subparagraph 

(a)  (7)  is  added;  and  a  new  paragraph 

(b)  is  added  to  read  as  follows: 

§  70.23     Requirements  for  the  approval 
of  applications. 

(a)  An  application  for  a  license,  other 
than  a  license  for  export,  will  be  ap- 
proved if  the  Commission  determines 
that: 

(1)  The  special  nuclear  material  is  to 
be  used  for  the  conduct  of  research  or 
development  activities  of  a  type  specified 
in  section  31  of  the  act,  in  activities 
licensed  by  the  Commission  under  sec- 
tion 103  or  104  of  the  act,  or  for  such 
other  uses  as  the  Commission  determines 
to  be  appropriate  to  carry  out  the  pur- 
poses of  the  act; 

(2)  The  applicant  is  qualified  by  rea- 
son of  training  and  experience  to  use  the 
material  for  the  purpose  requested  in 
accordance  with  the  regulations  in  this 
chapter; 

(3)  The  applicant's  proposed  equip- 
ment and  facilities  are  adequate  to  pro- 
tect health  and  minimize  danger  to  life 
or  property; 

(4)  The  applicant's  proposed  proce- 
dures to  protect  health  and  to  minimize 
danger  to  life  or  property  are  adequate; 

(5)  Where  the  nature  of  the  proposed 
activities  is  such  as  to  require  considera- 
tion by  the  Commission,  that  the  appli- 
cant appears  to  be  financially  qualified  to 


'  The  description  of  the  quality  assurance 
program  should  include  a  discussion  of  how 
the  criteria  in  Appendix  B  of  Part  60  of  this 
chapter  will  be  met. 
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engage  in  the  pnqMised  activities  In  ac- 
cordance wiUi  the  regulations  in  this 
part; 

(6)  Where  the  applicant  is  required 
to  submit  a  summary  description  of  the 
fimdamental  material  controls  provided 
in  his  procedures  for  the  control  of  and 
accoimting  for  special  nuclear  material 
pursuant  to  §  70.22(b)  (2) ,  the  applicant's 
proposed  controls  are  adequate;  and 

(7)  Where  the  proposed  activity  is  the 
operation  of  a  plutonium  processing  and 
fuel  fabrication  plant,  construction  of 
the  principal  structures,  systems,  and 
components  approved  pursuant  to  para- 
graph (b)  of  this  section  has  been 
completed  in  accordance  with  the. 
application. 
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(b)  The  Commission  will  approve  con- 
struction of  the  principal  structures, 
systems,  and  components  of  a  plutonium 
processing  and  fuel  fabrication  plant  on 
the  basis  of  information  flled  pursuant 
to  §  70.22(f)  when  the  Commission  has 
determined  that  the  design  bases  of  the 
principal  structures,  systems,  and  com- 
ponents, and  the  quality  assurance  pro- 
gram provide  reasonable  assurance  of 
protection  against  natural  phenomena 
and  the  consequences  of  potential  acci- 
dents.' Failure  to  obtain  Commission  ap- 


2  The  criteria  in  Appendix  B  of  Part  SO 
of  this  chapter  will  be  iised  by  the  Commis- 
sion in  determining  the  adequacy  of  the 
quality  assurance  program. 
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proval  prior  to  beginning  of  such  con- 
struction may  be  grounds  for  denial  of  a 
license  to  possess  and  use  special  nuclear 
material  in  a  plutonium  processing  and 
fuel  fabrication  plant. 

(Sec.  161,  68  Stat.  B48;  42  ITB.C.  2201) 

Dated  at  Germantown,  Md.,  this  14th 
day  of  May  1971. 

For  the  Atomic  Energy  Commission. 

F.  T.  HOBBS, 

Acting  Secretary  of  the  Commission. 
[PR  Doc.71-7467  Piled  5-27-71:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Cutfoms 

DRYCLEANING  MACHINERY  FROM 
WEST  GERMANY 

Antidumping  Proceeding  Notice 

On  March  12,  1971,  information  was 
received  in  proper  form  pursuant  to 
S§  153^6  and  153.27,  Customs  Regiila- 
tions  (19  CFR  153.26.  153.27).  indicating 
a  possibility  that  drycleanlng  machinery 
from  West  Germany  is  being,  or  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act 
1921.  as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  siunmary  investi- 
gation as  required  by  9  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  siunmary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

Edwin  F.  Rains, 
Acting  Commissioner  of  Customs. 

(FR  Doc.71-7609  Filed  5-27-71:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  21,  1971. 

The  Department  of  the  Army  has  filed 
an  application,-  serial  No.  A-060160,  for 
the  withdrawal  of  the  lands  described 
herein  from  all  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws.  The  Army  requests  the  land 
for  use  as  the  site  of  a  power  substation 
in  connection  with  the  Snettisham  Power 
Project.  The  Army  and  the  Alaska  Power 
Administration  state  that  the  land  is 
urgently  needed  for  the  project  because 
of  the  critical  need  for  electric  power  In 
the  Juneau  area.  The  applicant  states 


Notices 


that  the  withdrawal  will  be  needed  for  an 
indefinite  period. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage, 
AK  99501. 

The  Department's  regulation.  43  CFR 
2351.4(c) :  Provides,  That  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

JiTMEAV,  Alaska 

A  parcel  of  land,  being  a  portion  of  U.S. 
Survey  No.  1762  (Juneau  Townslte  Elim- 
ination from  the  Tongass  National  Forest) 
located  on  the  northeasterly  side  of  GasU- 
neau  Channel,  approximately  5  miles  south- 
east of  Juneau,  Alaska;  being  within  the 
Harris  Mining  District  of  the  Juneau  Record- 
ing District,  First  Judicial  District,  State  of 
Alaska;  said  portion  being  described  as 
follows: 

Commencing  at  Corner  No.  3  of  the  Mexico 
MIU  Site  (Mineral  Survey  No.  71-B);  thence 
on  the  northwest  boundary  line  thereof, 
south  45'42'27"  W.,  a  distance  of  135.25  feet 
to  Corner  No.  4  of  the  Jumbo  Mill  Site  (Min- 
eral Survey  No.  260) ;  thence  on  the  north- 
easterly boundary  Une  thereof,  north 
36*32'33"  W..  a  distance  of  608.91  feet;  thence 
leaving  said  boundary  line,  south  56°30'58" 
E.,  a  distance  of  603.18  feet;  thence  north 
45''57'27"  E.,  a  distance  of  244.20  feet;  thence 
south  44*02'33"  E..  a  distance  of  670.00  feet; 
thence  south  46°67'27"  W.,  a  distance  of 
306.63  feet  to  a  point  on  the  northeasterly 
boundary  line  of  said  Mexico  Mill  Site,  said 
point  being  north  44*17'33"  W.,  a  distance 
of  6.99  feet  (as  measured  on  said  boundary 
Une)  from  Comer  No.  4  of  said  Mexico  Mill 


Site:  tbenctt  on  said  boundary  Une  north 
44*17'33"  W.,  a  distance  of  459.67  feet  to 
said  point  of  beginning 

The  above  bearings  are  based  on  the  U.T.M. 
Orid  System  with  Comer  No.  3  of  said  Mexico 
Mill  Site  having  Orld  Coordinates  of 
N.21. 187,391. 49   and   E.l, 770,017.38. 

The  parcel  of  land  described  above 
contains  5.24  acres,  more  or  less. 

Burton  W.  Silcock, 
State  Director. 

[FR  Doc.71-7470  Filed  6-27-71  ;8 :45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GLACIER  PRIMITIVE  AREA  PROPOSAL 

Notice  of  Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890,  892;  16  UJ3.C.  1131,  1132). 
that  a  public  hearing  will  be  held  be- 
ginning at  9  a.m.  on  Monday,  June  28, 
1971,  in  Eagle's  Hall,  404  East  Fremont 
Avenue,  Riverton,  WY,  on  proposed  man- 
agement alternatives  for  the  Glacier 
Primitive  Area  relative  to  recommenda- 
tions by  the  President  of  the  United 
States  to  the  Congress  concerning  a 
Glacier  Wilderness. 

The  Glacier  Primitive  Area  is  located 
within  the  Shoshone  National  Forest,  in 
Fremont  and  Sublette  Counties,  State  of 
Wyoming. 

A  brochure  containing  a  map  and  in- 
formation about  the  area  and  the  man- 
agement alternatives  imder  considera- 
tion may  be  obtained  from  the  Forest 
Supervisor,  Shoshone  National  Forest, 
1731  Sheridan  Avenue,  Cody,  WY  82414, 
or  the  Regional  Forester,  Building  85, 
Denver  Federal  Center,  Denver,  Colo. 
80225. 

Individuals  or  organizations  may  ex- 
press their  views  by  appearing  at  the 
hearing,  or  they  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Regional  Forester  at  the 
above  address  by  July  29,  1971. 

E.  W.  SCHTTLTZ, 

Acting  Chief.  Forest  Service. 
[PR  Doc.71-7482  FUed  5-27-71;8:47  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-263] 

PRUDENTIAL-GRACE  LINES,  INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  Pruden- 
tial-Grace Lines,  Inc.,  has  applied  for 
permission  to  modify  its  Line  D  (Trade 
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Route  No.  10)  Freight  Service  between 
U.S.  North  Atlantic  ports  and  the  Medi- 
terranean area  so  as  to  include  calls  at 
U.S.  South  Atlantic  ports  (North  Caro- 
lina to  and  including  Key  West,  Fla.). 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1175). 
should,  by  the  close  of  business  on  June 
14,  1971,  notify  the  Secretary,  Maritime 
Subsidy  Board  in  writing,  in  triplicate, 
and  file  petition  for  leave  to  intervene 
in  accordance  with  the  rules  of  practice 
and  procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  Une  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  United 
States  registry  in  such  service,  route,  or 
line  is  inadequate,  and  (2)  whether  in  the 
accomplishment  of  the  purpose  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  May  25, 1971. 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary.  Maritime  Subsidy  Board. 
Maritime  Administration. 
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Office  of  the  Secretary 

[Dept.  Organization  Order  25-2] 

MARITIME  ADMINISTRATION 

Organization  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  May  12,  1971. 
This  material  supersedes  the  material 
appearing  at  35  F.R.  13145  of  August  18, 
1970;  35  F.R.  17797  of  November  19, 1970; 
and  36  F.R.  5921  of  March  31,  1971. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Maritime  Admin- 
istration. The  delegations  of  authority 
to  the  Assistant  Secretary  for  Maritime 
Affairs  and  the  Maritime  Subsidy  Board 
are  set  forth  in  Dei)artment  Organization 
Order  10-«. 

Sec.  2.  Organization  structure.  The  or- 
ganization structure  and  line  of  authority 
of  the  Maritime  Administration  shall  be 
as  depicted  in  the  attached  organization 
chart  (Exhibit  1).  (A  copy  of  the  orga- 
nization chart  is  on  file  with  the  original 
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of  this  document  with  the  Office  of  the 
Federal  Register.) 

Sec.  3.  Oj^ce  of  the  Assistant  Secretary 
for  Maritime  Affairs.  .01  The  Assistant 
Secretary  for  Maritime  Affairs  (the  "As- 
sistant Secretary"),  who  is  ex  officio 
Maritime  Administrator,  is  the  head  of 
the  Maritime  Administration  and  serves 
as  Chairman  of  the  Maritime  Subsidy 
Board. 

.02  The  Deputy  Assistant  Secretary 
for  Maritime  Affairs  shall  assist  the  As- 
sistant Secretary  in  carrying  out  his  re- 
sponsibilities and  perform  such  duties  as 
the  Assistant  Secretary  shall  prescribe, 
together  with  the  duties  which  he  per- 
forms as  a  member  of  the  Maritime  Sub- 
sidy Board.  In  addition,  he  shall  be  the 
Acting  Assistant  Secretary  during  the 
absence  or  disability  of  the  Assistant  Sec- 
retary and,  unless  the  Secretary  of  Com- 
merce designates  another  person,  during 
a  vacancy  in  the  office  of  the  Assistant 
Secretary.  He  shall  also  be  responsible 
for  supervision  and  coordination  of  con- 
tract compliance  activities  and  activities 
imder  Title  VI  of  the  CJivil  Rights  Act  of 
1964. 

.03  The  Deputy  Administrator  for 
Program  Implementation  shall  also  assist 
the  Assistant  Secretary  in  carrying  out 
his  responsibilities  and  shall  perform 
such  duties  as  the  Assistant  Secretary 
shall  prescribe  in  providing  executive  di- 
rection and  c{X)rdination  of  activities  re- 
lated to:  (a)  Implementation  of  the 
program  created  under  the  Merchant 
Marine  Act  of  1970;  (b)  international 
maritime  affairs  of  significant  interest  to 
the  Maritime  Administration;  (c)  equal 
employment  opportimity  programs  ad- 
ministered by  the  Maritime  Administra- 
tion with  respect  to  ship  construction, 
boat  building  and  water  transportation 
industries  that  are  Government  contrac- 
tors; and  (d)  such  other  areas  as  the 
Assistant  Secretary  shall  determine. 

.04  The  Executive  Staffs  shall  con- 
sist of  the  Secretary  of  the  Maritime  Ad- 
ministration who  also  serves  as  Secretary 
of  the  Martime  Subsidy  Board,  the  hear- 
ing examiners,  and  officials  concerned 
with  other  special  services  for  the  As- 
sistant Secretary  and  the  Maritime  Sub- 
sidy Board. 

Sec  4.  Maritime  Subsidy  Board.  The 
Maritime  Subsidy  Board  shall  be  re- 
sponsible for  and  perform  the  following 
functions: 

a.  The  functions  with  respect  to  mak- 
ing, amending,  and  terminating  suljsidy 
contracts,  which  shall  be  deemed  to  in- 
clude, in  the  case  of  construction-differ- 
ential subsidy,  the  contract  for  the  con- 
struction, reconstruction  or  recondition- 
ing of  a  vessel  and  the  contract  for  the 
sale  of  the  vessel  to  the  subsidy  appli- 
cant or  the  contract  to  pay  a  construc- 
tion-differential subsidy  and  the  cost  of 
the  national  defense  features,  and,  in  the 
case  of  operating-differential  subsidy,  the 
contract  with  the  subsidy  applicant  for 
the  payment  of  the  subsidy; 

b.  The  functions  with  respect  to:  (1) 
conducting  hearings  and  making  deter- 
minations antecedent  to  making,  amend- 
ing, and  terminating  subsidy  contracts. 
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under  the  provisions  of  Titles  V,  VI,  and 
vm,  and  sections  301  (except  investiga- 
tions, hearing  and  determinations,  in- 
cluding changes  in  determinations,  with 
respect  to  minimum  manning  scales, 
minimum  wage  scales  and  minimum 
working  conditions) ,  708,  805(a) ,  and  805 
(f )  of  the  Merchant  Marine  Act.  1936,  as 
amended  (the  Act) .  (2)  making  readjust- 
ments in  determinations  as  to  operating 
cost  differentiads  under  section  606  of 
the  Act,  and  (3)  the  approval  of  the  sale, 
assignment,  or  transfer  of  any  operating 
suljsidy  contract  imder  section  608  of  the 
Act; 

c.  The  functions  with  respect  to  in- 
vestigating and  determining  (1 )  the  rela- 
tive cost  of  construction  of  comparable 
vessels  in  the  United  States  and  foreign 
countries,  (2)  the  relative  cost  of  operat- 
ing vessels  under  the  registry  of  the 
United  States  and  under  foreign  registi-y. 
and  (3)  the  extent  and  character  of  aids 
and  subsidies  granted  by  foreign  govern- 
ments to  their  merchant  marines,  under 
the  provisions  of  subsections  (o,  (d), 
and  (e)  of  section  211  of  the  Act; 

d.  So  much  of  the  functions  specified 
in  section  12  of  the  Shipping  Act.  1916,  as 
amended,  as  the  same  relate  tothe  func- 
tions of  the  Board  imder  subparagraphs 
a.  through  c.  of  this  paragraph;  and 

e.  So  much  of  the  functions  with  re- 
spect to  adopting  rules  and  regulations, 
subpoenaing  witnesses,  administering 
oaths,  taking  evidence,  and  requiring  the 
productions  of  l>ooks,  papers,  and  docu- 
ments, under  sections  204  and  214  of  the 
Act,  as  relate  to  the  functions  of  the 
Board. 

Sec  5.  Office  of  Policy  and  Plans.  The 
Office  of  Policy  and  Plans  shall  develop 
and  recommend  long-range  marine 
affairs'  policies  and  plans,  including  plans 
for  the  revitalization  of  the  U.S.  Mer- 
chant Marine;  direct  and  coordinate  the 
development  and  maintenance  of  plans 
for  carrying  out  the  Administration's  re- 
sponsibilities and  functions  in  the  event 
of  mobilization  for  war  or  other  national 
emergency;  plan,  conduct  or  coordinate 
the  Administration's  participation  in 
intergovernmental  and  international  ac- 
tivities concerned  with  shipping  matters; 
conduct  economic  studies  and  operations 
research  activities  in  support  of  the  plan- 
ning functions  and  recommend  solutions 
to  problems  affecting  shipping;  develop 
and  maintain  the  Planning-Programing- 
Budgeting  System;  formulate,  recom- 
mend, and  interpret  budgetary  policies 
and  procedures ;  collaborate  with  operat- 
ing officials  in  the  development  of  fiscal 
plans  and  budget  estimates;  develop  and 
present  budget  requests  and  justifica- 
tions; allocate  and  maintain  budgetary 
control  of  funds  available;  review  status 
of  funds  and  program  performance  in 
relation  to  fiscal  plans;  and  review  and 
evaluate  operating  programs  to  deter- 
mine their  effectiveness  in  accomplish- 
ing established  goals  and  objectives. 

Sec.  6.  Office  of  the  General  Counsel. 
The  Office  of  the  General  Counsel  shall, 
subject  to  the  overall  authority  of  the 
Department's  General  Counsel  as  pro- 
vided in  Department  Organization  Order 
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10-6,  serve  as  the  law  office  of  the  Admin- 
istration; review  and  give  legal  clearance 
to  applications  for  subsidy  and  other 
Oovemment  aids  to  shipping,  sales, 
mortgages,  charters,  and  transfers  of 
ships;  prepare  and  approve  as  to  form 
and  le^dity,  contracts,  agreements,  per- 
formance bonds,  deeds,  leases,  general 
orders,  and  related  documents;  render 
legal  opinions  as  to  the  interpretation  of 
such  documents  and  the  statutes;  pre- 
pare drafts  of  proposed  legislation,  exec- 
utive orders,  and  legislative  reports  to 
Congressional  committees  and  the  OfiSce 
of  Management  and  Budget;  negotiate 
and  settle,  or  recommend  settlement  of,  - 
admiralty  claims.  Just  compensation 
claims,  tort  claims,  and  claims  referred 
to  the  ofBce  for  litigation;  assist  the  De- 
partment of  Justice  in  the  trial,  appeal 
and  settlement  of  litigation;  represent 
the  Administration  in  public  proceedings 
involving  all  shipping  matters  before  ad- 
ministrative agencies  of  the  Government, 
and  in  State  and  Federal  courts;  and 
handle  court  litigation  in  actions  involv- 
ing enforcement  or  defense  of  the  Juris- 
diction, general  orders,  and  regulations 
of  the  Administration. 

Sec.  7.  Office  of  Public  Affairs.  The  Of- 
fice of  Public  Affairs  shall  develop  and 
coordinate  a  public  information  and  pub- 
lications program  as  needed  to  further 
Uie  objectives  of  the  Administration's 
programs;  issue  or  clear  for  Issuance  all 
Information  for  the  general  public  on 
shipping  and  on  decisions  and  activities 
of  the  Administration;  and  prepare  pe- 
riodic and  special  reports,  as  assigned. 

Sec.  8.  Office  of  Civil  Rights.  The  Oflttce 
of  Civil  Rights  shall  formulate  and  con- 
duct programs  to  asstue  compliance  by 
Federal  contractors  and  subcontractors 
with  Executive  Orders  11246  and  11375 
and  related  regiilations,  and  applicants 
for  and  recipients  of  Federal  financial 
assistance  and  their  contractors  and  sub- 
ctmtractors  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  rdated  regula- 
ticms;  idan  and  direct  special  programs 
to  assure  equal  opportimity  in  employ- 
ment in  the  ship  smd  boat  building  and 
T^MUr  industries,  water  transportation 
industry,  and  related  industries  as  as- 
signed; provide  assistance  in  communi- 
cating to  minority  communities  the 
career  opportunities  avaUable  in  the  Mer- 
chant Marine;  assist  in  the  recruitment 
of  qualified  minority  cadet  candidates  for 
the  VS.  Merchant  Marine  Academy  and 
assure  equal  opportunity  for  the  Academy 
cadets;  conduct  compliance  reviews  of 
the  civil  rights  and  equal  employment 
opportunity  programs  relating  to  Mari- 
time Administration  employees,  and 
make  recommendations  for  improvement. 

Sec.  9.  Oi?Ice  of  the  Assistant  Adminis- 
trator for  Administration.  The  Assistant 
Administrator  for  Administration  shall 
be  the  principal  assistant  and  adviser  to 
the  Assistant  Secretary  on  administra- 
tive services,  personnel,  management  and 
organiEation  matters.  He  shall  direct  the 
activities  of  the  following  organizational 
imits: 

.01  The  OfBce  of  Administrative 
Services  ^all  plan  and  establish  national 
policies  and  programs  for  the  conduct  of 
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facilities  and  supply  management  and  of- 
fice services  activities,  including  material 
control  and  disposal  of  real  and  personal 
property,  other  thtm  ships;  administer 
the  security  program ;  settie  loss  or  dam- 
age claims  arising  from  shipments  on 
Oovemment  bills  of  lading;  secure  al- 
locations of  the  production  capacity  of 
private  plants  for  the  manufacture  of 
components  and  materials  required  in 
the  event  of  mobilization;  administer 
programs  for  the  management  of  mail, 
files,  records  equipment,  vital  records, 
and  records  disposition;  and,  for  head- 
quarters of  the  Maritime  Administra- 
tion, provide  or  obtain  travel  and  office 
services,  including  space,  communica- 
tions, correspondence  control,  central 
files,  and  administrative  property  man- 
agement services. 

.02  The  OfiBce  of  Management  and 
Organization  shall  conduct  manpower 
surveys  to  determine  staffing  require- 
ments for  all  components  of  the  Admin- 
istration; conduct  surveys  and  studies 
to  improve  management  practices,  or- 
ganization structures,  delegations  of 
authorities,  procedures,  and  work  meth- 
ods; maintain  a  system  for  the  issuance 
of  the  manual  of  orders  and  other  direc- 
tives; administer  programs  for  the  man- 
agement of  reports,  forms,  correspond- 
ence, and  committee  activities;  coor-" 
dlnate  the  management  improvement 
program;  and  prepare  special  progress 
and  administrative  reports  to  the  OfBce 
of  the  Secretary  and  others,  as  required. 

.03  The  OfiBce  of  Personnel  shall  plan 
and  administer  personnel  programs  and 
activities  relating  to  recruitment,  place- 
ment, promotion,  separation,  employee 
performance  evaluation,  training  and 
career  development,  employee  recogni- 
tion and  incentives,  employee  relations 
and  services,  employee-management  re- 
lations, classification,  pay  management, 
and  various  employee  benefit  programs. 
This  ofiBce  shall  also  plan  and  adminis- 
ter the  equal  opportimity  program 
for  emplosrment  in  the  Maritime 
Administration. 

Sec.  10.  Office  of  the  Assistant  Admin- 
istrator for  Finance.  The  Assistant  Ad- 
ministrator for  Finance  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  financial  man- 
agement, automatic  data  processing,  and 
management  information  systems  mat- 
ters. He  shall  direct  the  activities  of  the 
following  organization  imits: 

.01  The  OfBce  of  Management  Infor- 
mation Systems  shall  plan  and  develop 
data  processing  and  management  infor- 
mation systems;  develop  systems  and 
programs  for  the  application  of  com- 
puter techniques;  operate  the  electronic 
data  processing  facility,  including  auxil- 
iary equipment;  and  plan,  coordinate, 
and  (derate  the  Administration's  man- 
agement data  and  information  center. 

.02  The  Office  of  Finance  shall  render 
financial  advice  and  opinions;  develop 
and  maintain  financial  systems  of  the 
Administration;  perform  accoimting 
functions,  indudlng  maintenance  of 
general  accounts  and  related  fiscal  rec- 
ords, pretiaration  of  financial  statements 
and  reports,  issuance  of  invoices,  audit 


and  certification  of  vouchers  for  pay- 
ment; prescribe  a  tmiform  system  of  ac- 
counts for  subsidized  operators,  agents, 
charterers,  and  other  contractors;  ad- 
minister a  program  of  external  audits  of 
contractors'  accounts  to  determine  com- 
pliance with  applicable  laws,  regulations 
and  contract  provisions  concerning  costs 
and  profits;  maintain  control  records  of 
statutory  and  contractual  reserve  funds; 
analyze  financial  statements  and  other 
data  submitted  by  contractors  to  deter- 
mine financial  qualifications  and  limita- 
tions; take  necessary  action  to  effect  col- 
lection of  amounts  due;  administer  the 
marine  and  marine  war  risk  insurance 
programs;  and  negotiate,  settle,  or  rec- 
ommend settlement  of,  marine  and  war 
risk  insurance  claims. 

Sec.  11.  Office  of  the  Assistant  Ad- 
ministrator for  Research  and  Develop- 
ment. The  Assistant  Administrator  for 
Research  and  Development  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  research  and  de- 
velopment programs.  Within  his  office 
are  personnel  responsible  for  liaison  with 
the  Navy  on  the  surface  effect  ship  pro- 
gram. He  shall  direct  the  activities  of 
the  following  organizational  tmlts: 

.01  The  OfiBce  of  Maritime  Technol- 
ogy shall  develop,  coordinate  and  manage 
programs  to  establish  a  scientific  and 
technological  base  for  achieving  a  more 
productive  and  competitive  UjS.  Mer- 
chant Marine;  initiate,  solicit,  develop 
and  recommend  specific  projects,  such  as 
research  in  hydrodynamics,  structures. 
and  oceanographic  subjects  which  have 
a  bearing  on  improvements  in  the  mer- 
chant marine,  and  institutional  and  uni- 
versity research  in  marine  science  and 
technology  appropriate  to  maritime  af- 
fairs; and  negotiate  and  administer 
technical  aspects  of  contracts  in  above 
areas. 

.02  The  OfBce  of  Advanced  Ship  De- 
velopment shall  develop,  organize,  co- 
ordinate and  manage  programs  for  the 
application  of  scientific  and  technologi- 
cal developments  to  improve  ship  sys- 
tems, shipbuilding,  ship  maclilnery, 
equipment,  and  other  components,  with 
the  objective  of  increasing  the  efiBciency, 
productivity,  and  effectiveness  of  the 
U.S.  Merchant  Marine;  initiate,  solicit, 
develop,  and  recommend  specific  proj- 
ects; and  negotiate  and  administer 
technical  aspects  of  contracts  in  these 
areas. 

.03  The  OfiBce  of  Advanced  Ship  Op- 
erations shall  develop,  organize,  coordi- 
nate, and  manage  programs  for  the  ap- 
plication of  scientific,  technological,  and 
other  developments  to  upgrade  the  op- 
erational efiBciency  and  competitive  posi- 
tion of  the  U.S.  Merchant  Marine;  de- 
velop, coordinate,  and  implement  pro- 
erams  for  the  application  of  nuclear 
power  to  merchant  ships;  initiate,  soli- 
cit, develop,  and  recommend  specific 
projects  in  these  areas,  including  naviga- 
tion and  commimications,  port  and  ter- 
minal operations,  cargo  handling,  marine 
personnel  requirements,  automation,  ship 
handling  and  other  operational  aspects 
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of  the  Ship;  and  negotiate  and  admin- 
isto'  technical  aspects  off  contrarts  in 
above  areas. 

Sec  12.  Office  of  the  Assistant  Ad- 
ministrator for  Operations.  The  Assist- 
ant Administrator  for  Operations  shall 
be  the  principal  assistant  and  adviser  to 
the  Assistant  Secretaiy  on  ship  construc- 
tion, ship  operation,  port  development, 
and  intermodal  transportation  systems 
activities.  Within  his  ofiBce  are  person- 
nel responsible  for  the  conduct  of  trial, 
acceptance,  and  guarantee  surveys  of 
ships.  He  shall  direct  the  activities  of  the 
following  organizational  units: 

.01  The  OfiBce  of  Ship  Construction 
shall  collect  and  analyze  data  on  relative 
costs  of  shipbuilding  in  the  United  States 
and  foreign  countries;  calculate  and 
recommend  the  amount  of  construction- 
differential  subsidy;  develop  preliminary 
designs  establistiing  the  basic  charac- 
teristics of  proposed  ships;  review  and 
approve  ship  designs  submitted  by  t4>pli- 
cants  for  Oovemment  aid;  recommend 
and,  upon  request,  conduct  research  and 
devel(q;unent  projects  in  ship  design  and 
construction;  develop  or  approveN^on- 
tract  plans  and  specifications  for  the 
construction,  reconstruction,  conversion, 
reconversion,  reconditioning  and  better- 
ment of  ships;  review,  obtain  approval 
and  certification  of  national  defense 
features  by  the  Department  of  the  Navy; 
prepare  cost  estimates,  invitations  to  bid, 
and  recommendations  for  the  award  of 
ship  construction-type  contracts;  ad- 
minister ship  construction  contracts; 
provide  naval  architectural  and  engi- 
neering services  in  connection  with  con- 
struction of  small  special  purpose  ships 
for  other  Oovemment  agencies;  approve 
designs,  supervise  construction  and  im- 
dertake  final  acceptance  of  fishing  ves- 
sels constructed  under  Public  Law  86- 
516,  as  amended;  maintain  current  rec- 
ords of  commercial  shipyard  ways  in  the 
United  States;  and  develop  requirements 
for  mobilization  sliip  construction  pro- 
grams. The  OfBce  of  Ship  Construction 
has  the  following  divisions:  Division  of 
^hip  Design,  Division  of  Engineer- 
ing, Division  of  Estimates.  Division  oi 
Small  Ships,  and  Division  of  Production. 

.02  The  OfiBce  of  Ship  Operations 
shall  give  national  program  direction  for 
the  operation,  maintenance,  and  repair 
of  Maritime  Administration-owned  or 
acquired  merchant  ships,  conduct  of  ship 
condition  surveys  and  ship  inventories, 
operation  of  warehouses,  and  mainte- 
nance of  the  national  defense  reserve 
fieet,  includins  the  ship  preservation  pro- 
grams, and  other  ship  operations  activi- 
ties; provide  safety  engineering  services; 
approve  or  recommend  approval  of 
transfers  of  ships  to  foreign  ownership, 
registry  or  fiag;  determine  program 
requirements  for  Government-owned 
ocean-going  merchant  shipping;  recom- 
mend the  reactivation,  purdiase,  char- 
tering or  requisition  of  merchant  ships 
for  Government  use,  and  administer  ac- 
tivities relating  to  the  charter  of  such 
ships;  rec(»nmend  terms  of  and  admin- 
ister General  Agency,  Charter  and  Berth 
Agency  agreements,  and  related  orders; 
recommend  terms  of,  execute,  and  ad- 
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minister,  contracts  for  ship  x«paln  for 
the  account  of  the  Maritime  Administra- 
tion; develop  plans  for  the  aUocatiom  and 
operation  of  merchant  ships  in  time  of 
war  or  national  emergency;  conduct 
sales  of  ships,  and  supervise  compliance 
with  ship  sales  agreements  and  mort- 
gages; and  administer  the  ship  exchange 
program.  The  OfiBce  or  Ship  Operations 
has  the  following  divisioni>:  Division  of 
Ship  Management  and  Division  of  Re- 
serve Fleet. 

.03  The  OfiBce  of  Ports  and  Inter- 
modal Systems  shall  formulate  national 
policies  and  programs,  and  conduct  pro- 
grams for  the  development  and  promo- 
tion of  intermodal  trtuisportation  sys- 
tems; conduct  studies  and  formulate 
plans  for  the  promotion,  development, 
and  utilization  of  ports  and  port  facili- 
ties; conduct  activities  relating  to  the 
promotion  and  development  of  the  do- 
mestic waterbome  commerce  of  the 
United  States;  provide  technical  advice 
to  other  Government  agencies,  private 
industry  and  State  and  municipal  gov- 
ernments in  the  above  fields;  and  con- 
duct emergency  planning  for  the  utiliza- 
tion and  control  of  ports  and  port 
facilities  under  national  mobilization 
conditions.  The  OfiBce  of  Ports  and  Inter- 
modal Systeqsts  has  the  following  divi- 
sions: Division  of  Ports  and  Division  of 
Intermodal  Transport. 

Sbc.  13.  Office  of  the  Assistant  Ad- 
ministrator for  Maritime  Aids.  The  As- 
sistant Administrator  for  Maritime  Aids 
shall  be  the  principal  assistant  and  ad- 
viser to  the  Assistant  Secretary  on  sub- 
sidy adtninistration,  TiUe  XI  mortgage 
insurance,  and  other  Government  aids 
programs,  maritime  manpower,  and 
trade  promotion  activities.  He  shall  di- 
rect the  activities  of  the  following  or- 
ganizational units: 

.01  The  OfiBce  of  Subsidy  Administra- 
tion shall  process  applications  for  con- 
struction-differential subsidy,  operating- 
differential  subsidy.  Federal  Ship  Mort- 
gage and/or  Loan  Insurance,  trade-in 
allowances,  and  other  forms  of  Govern- 
meht  aid  to  shipping;  conduct  negotia- 
tions with  applicants,  obtain  comments 
of  other  ofiBces  and  witliin  delegated 
authority,  approve  or  recommend  ap- 
proval or  disapproval,  and  take  other 
actions  in  relation  to  the  award  and  the 
administration  of  aid  contracts;  admin- 
ister Construction  Reserve  Funds;  ap- 
prove with  the  concurrence  of  the  Chief, 
OfiBce  of  Finance,  actions  relating  to  the 
administration  of  Special  and  Capital 
Reserve  Funds  of  subsidized  operators; 
collect,  analyze  and  evaluate  costs  of 
operating  ships  under  United  States  and 
foreign  r^rlstry;  calculate  and  recom- 
mend operating-differential  subsidy 
rates;  analjrze  and  recommend  trade 
route  structure  and  service  requirements 
of  the  ocean-borne  commerce  of  the 
United  States,  and  extent  of  foreign  flag 
competition  on  essential  trade  routes; 
and  collect,  maintain,  analyze,  and  dis- 
seminate statistical  data  on  cargo  and 
commodity  movements  in  the  ocean- 
borne  commerce  of  the  United  States, 
composition  of  world's  merchant  fleets, 
and  utilization  of  U.S.-flag  ships.  Within 
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this  OfiBce  are  perscmnel  responsible  for 
the  collection  o^  Maritime  cost  data  and 
other  technical  maritime  activities  in 
foreign  coimtries.  The  OfiBce  of  Subsidy 
Administration  has  the  following  divi- 
sicms:  Division  of  Subsidy  Contracts,  Di- 
vision of  Mortgage- Insurn nee  Contract 
Division  of  Subsidy  Rates,  Division  of 
Trade  Studies,  and  Division  of  StatisUcj. 

.02  The  OfiBce  of  Maritime  Manpower 
shall  analyze  and  advise  the  Administra- 
tion regarding  labor  management  rela- 
tions and  problems  as  they  apply  to 
seamen,  longshoremen  and  shipyard 
workers,  including  labor  trends,  potential 
areas  of  dispute,  and  the  effects  of  tech- 
nological changes  and  proposed  legisla- 
tion on  labor;  develop  plans  in  coopera- 
tion with  the  Department  of  Labor  to 
provide  reserve  maritime  manpower  for 
mobilization  and  other  emergencies; 
obtain,  cmalyze,  and  publish  data  for  use 
of  industry,  labor.  Government  and  the 
public  concerning  maritime  employment, 
wages,  hours,  manning,  working  condi- 
tions, and  manpower  requirements; 
process  nominations  for  appointment  of 
cadets  to  the  U.S.  Merchant  Marine 
Academy;  administer  a  grant-in-aid 
program  for  the  State  maritime  acad- 
emies; determine  need  for  and  coordi- 
nate training  programs  for  licensed  and 
unlicensed  personnel  in  maritime  indus- 
tries; coordinate  tecluiical  maritime 
training  assistance  to  foreign  countries 
under  international  cooperative  pro- 
grams; and  issue  merchant  marine  dec- 
orations and  awards.  The  OfiBce  of 
Maritime  Manpower  has  the  following 
divisions:  Division  of  Labor  Studies,  Di- 
vision of  Manpower  Development,  and 
Division  of  Maritime  Academies. 

.03  The  OfiBce  of  Market  Develop- 
ment shall  formulate  national  policies 
and  programs,  and  conduct  programs  for 
the  promotion  and  development  of  in- 
creased trade  for  U.S.-flag  ships  in  the 
foreign  commerce  of  the  United  States: 
regulate,  review  and  report  on  the  ad- 
ministration of  cargo  preference  activi- 
ties under  Public  Law  664,  83d  Congress. 
Public  Resolution  17,  73d  Congress,  and 
other  statutes,  in  accordance  with  sec- 
tion 901  of  the  Merchant  Marine  Act. 
1936,  as  amended;  and  calculate  and 
recommend  guideline  rates,  terms, 
and  conditions  for  transportation  of 
Government-financed  cargoes. 

Sec.  14.  Field  Organization.  .Ola.  There 
shall  be  three  field  organizations  called 
Regions,  each  headed  by  a  Region  'IM- 
rector,  as  specified  below: 

Region  HeadquoTtera  location 

Eastern  Region...  New  York,  N.T. 

Central  Region New  Orleans.  La. 

WeMem  Region San  Francisco.  Calif. 

b.  The  regions  shall  have  geographic 
areas  of  responsibility  as  shown  in  Ex- 
hibit 2.  (A  copy  of  Exhibit  2  is  on. file 
with  the  original  of  this  document  with 
the  OfiBce  of  the  Federal  Register.) 

c.  Tbe  Region  Directors  shall  be  re- 
sponsible for  all  field  operations  and 
programs  of  the  Maritime  Administra- 
tion within  their  respective  regions,  ex- 
cept ship  construction  and  the  UJ3. 
Merchant  Marine  Academy,  subject  to 
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national  policies,  determinations,  pro- 
cedures and  dii^ctives  of  the  appropriate 
office  chief  in  Washington.  D.C.  The 
programs  and  activities  under  their  Ju- 
risdiction shall  include  the  custody  and 
preservation  of  ships  in  the  national 
defense  reserve  fleet:  operation",  repair, 
and  maintenance  of  ships;  marine  in- 
spections; training  for  marine  personnel 
in  radar,  loran,  etc.;  accounting  and 
external  auditing;  contract  compliance 
activities,  and  activities  to  assure  equal 
opportunity  in  employment  in  water 
transportation  indiistries,  as  assigned; 
trade  promotion;  development  of  ports 
and  intermodal  transportation  systems; 
operation  of  warehouses;  procurement 
and  disposal  of  property  smd  supplies; 
facilities  management;  and  administra- 
tive support  activities. 

.02  The  n.S.  Merchant  Marine  Acad- 
emy, Kings  Point,  N.Y.,  shall  develop 
and  maintain  programs  for  the  training 
of  U.S.  citizens  to  become  officers  in  the 
U.8.  Merchant  Marine. 

Effective  date:  May  12,  1971. 

liASKT  A.  JOBE, 

Assistant  Secretary 
for  Administration. 
|FB  Doc.71-7476  PUed  5-27-71;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WUFARE 

Feed  and  Drug  Administratien 

PHILIPS  ROXANE,  INC.,  AND 
E.  R.  SQUIBB  ft  SONS,  INC. 

Certain  Neomycin  Containing  Drugs; 
Netice  ef  Drugs  Deemed  Adulterated 

In  the  Federal  Register  of  May  2, 1970 
(35  F.R.  7032),  May  7,  1970  (35  F.R. 
7195),  and  July  1,  1970  (35  FH.  10699 
DESI  0137NV)  the  Commissioner  of 
Food  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion and  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Oroup,  following 
evaluation  by  the  Administration  of  re- 
ports received  from  the  Academy  on  the 
following  preparations: 

1.  Pinkeye  Powder  with  Neomycin, 
(NAS  12-10  and  NAS  12-11);  Philips 
Roxane,  Inc..  2621  North  Belt  Highway, 
St.  Joseph,  Mo.  64502,  which  was  eval- 
uated as  probably  not  effective  for  top- 
ical treatment  of  ocular  infections: 

2.  Oland-O-Las  Scours  Boluses  (NAS 
0139) :  E.  R.  Squibb  k  Sons,  Inc.,  Agri- 
culture Research  Center,  Three  Bridges, 
N.J.  08887,  which  was  evaluated  as  prob- 
ably not  effective  for  enteric  infections 
for  foals  and  calves;  and 

3.  Neo-Ade,  For  Use  in  Poultry  Drink- 
ing Water  (NAS  0137) ;  E.  R.  Squibb  & 
Sons,  Inc.,  which  was  evaluated  as  prob- 
ably not  effective  for  use  in  poultry 
drinking  water  for  prevention  and  treat- 
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ment  of  bacterial  enteritis  in  chickens 
and  turkeys  commonly  associated  with 
chronic  respiratory  diseases  and  blue 
comb. 

Said  announcements  provided  the 
manufacturer  and  all  interested  parties 
a  6-month  period  in  which  to  submit 
new  animal  drug  applications. 

E.  R.  Squibb  &  Sons,  Inc.,  did  not  sub- 
mit new  animal  drug  applications  for  the 
above  listed  drugs.  However,  they  re- 
sponded to  said  announcements  by  advis- 
ing the  Commissioner  that  said  drugs 
have  been  deleted  from  their  product  line 
and  requested  withdrawal  of  their  drugs. 

Philips  Roxane,  Inc.,  responded  by  ad- 
vising the  Commissioner  that  Pinkeye 
Powder  with  Neomycin  was  deleted  from 
their  product  line  and  that  they  do  not 
plan  to  submit  a  new  animal  drug  ap- 
plication for  this  product. 

Based  on  the  foregoing  and  the  infor- 
mation before  him,  the  Commissioner 
concludes  that  the  above  named  drugs 
are  adulterated  within  the  meaning  of 
section  501(a)(5)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  in  that  they  are 
not  the  subject  of  an  approved  new  ani- 
mal drug  application  pursuant  to  section 
512  of  the  act.  Therefore,  notice  is  given 
to  Philips  Roxane,  Inc.,  E.  R.  Squibb 
&  Sons,  Inc.,  and  all  interested  persons 
that  all  stocks  of  said  drugs  within  the 
Jurisdiction  of  the  act  are  deemed  adul- 
terated within  the  meaning  of  the  act 
and  are  subject  to  appropriate  regulatory 
action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  501(a)(5),  512,  52 
Stat.  1049,  as  amended,  82  Stat.  343-51; 
21  U.S.C.  351(a)(5),  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120). 

Dated  May  5, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.71-7487  Filed  5-27-71;8:47  am] 


MILCHEM  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2679)  has  been  flled  by  Milchem  Inc., 
Post  Office  Box  33387,  Houston.  Texas 
77033,  proposing  that  §  121.2526  Com- 
POTients  of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  provide 
for  the  safe  use  of  sodium  polyacrylate 
as  a  dispersant  of  clay  fillers  of  paper 
and  paperboard  used  for  food  ccmtainers. 

Dated:  May  24, 1971. 

VntGIL  O.  WODICKA, 

Director,  Bureau  of  Foods. 
IFR  Doc.7i-7488  FUed  6-27-71;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-366] 

CINCINNATI  GAS  &  ELECTRIC  CO. 
ET  AL. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility  Li- 
censes; Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Cincinnati  Gas  &  Electric  Co. 
((^ncinnati).  Fourth  and  Main  Streets, 
Cincinnati,  OH  45202;  Columbus  & 
Southern  Ohio  Electric  Co.  (Columbus), 
215  North  Front  Street,  Columbus,  OH 
43215;  and  The  Dayton  Power  &  Light 
Co.  (Dayton),  25  North  Main  Street. 
Dayton,  OH  45401,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
have  filed  an  application  dated  April  6, 
1970,  for  construction  permits  and  facil- 
ity licenses  to  authorize  construction 
and  operation  of  two  single  cycle,  forced 
circulation,  boiling'  water  nuclear  re- 
actors on  a  site  on  the  east  shore  of  the 
Ohio  River,  Just  north  of  Moscow  and 
about  24  miles  southeast  of  Cincinnati, 
in  Washington  Township,  Clermont 
County,  Ohio.  In  a  subsequent  amend- 
ment to  the  application,  dated  Decem- 
tter  15,  1970,  the  applicants  amended  the 
application  to  reflect  a  single  imit. 

The  proposed  reactor,  designated  by 
the  applicants  as  the  Wm.  H.  Zimmer 
Nuclear  Power  Station  Unit  1  (Zimmer 
Station) ,  is  designed  for  Initial  operation 
at  approximately  2,436  megawatts 
(thermal),  with  a  net  electrical  output 
of  approximately  807  megawatts. 

Cincinnati,  Columbus,  and  Dayton  will 
share  undivided  ownership  of  the  pro- 
posed Zimmer  Station  as  tenants  in  com- 
mon, and  will  share  in  the  engineering 
and  construction  costs  in  proportion  to 
their  ownership  interests  as  set  forth  in 
the  application.  Cincinnati,  acting  for 
itself  and  as  agent  for  Columbus  and 
Dayton,  will  have  resmnsibility  for  the 
design,  construction,  and  (vieration  of 
Zimmer  Station. 

Any  person  who  wlsh»  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Cbmmission  within 
sixty  (60)  days  after  May  21,  1971. 

A  copy  of  the  application.  Including 
amendments,  is  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  in  the  Clermont 
Coimty  Library,  Iliird  and  Broculway, 
Batavia,  OH. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 
Division  of  Reactor  Licensing. 

IFR  Doc.71-7030  FLled  6-aO-71;8:46  am] 
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PENNSYLVANIA  POWER  AND  LIGHT 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  f'ermlts  and  Facility  Li- 
censes; Time  for  Submission  of 
Views  on  Antitrust  Matter 

Pennsylvania  Power  and  Light  Co.,  901 
Hamilton  Street,  Allentown,  PA  18101, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application  dated  March  23,  1971,  for 
authorization  to  construct  and  operate 
two  single-cycle,  forced  circulation,  boil- 
ing water  nuclear  reactors  at  its  site, 
located  in  Salem  Township,  Luzerne 
County,  Pa.  The  proposed  site  consists 
of  1,522  acres  and  is  located  on  the  west 
bank  of  the  Susquehanna  River,  approx- 
imately 15  miles  southwest  of  Wilkes- 
Barre,  Pa. 

Each  unit  of  the  proposed  nuclear  fa- 
cility, designated  by  the  applicant  as  the 
Susquehanna  Steam  Electric  JStation, 
Units  1  and  2,  is  designed  for  initial  (^3- 
eration  at  approximately  3.293  mega- 
watts (thermal)  with  a  net  electrical  out- 
put of  approximately  1,100  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  May  7,'1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC,  and  in  the  Oster- 
hout  Free  Library,  71  South  Franklin 
Street,  Wilkes-Bsure.  PA. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

(FR  Doc.71-6319  Filed  5-6-71:8:45  am] 


(Docket  No.  50-280] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  AEC  Consideration  of 
Issuance  of  Facility  Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the  Vir- 
ginia Electric  and  Power  Co.  (VEPCO) 
which  would  authorize  VEPCO  to  pos- 
sess, use,  &n6.  operate  the  Surry  Power 
Station  Unit  I  (the  facility)  at  steady 
state  power  levels  not  to  exceed  2,441 
megawatts  (thermal)  in  accordance  with 
the  provisions  of  the  license  and  ap- 
pended technical  specifications.  The 
facility  is  a  pressurized  water  reactor, 
and  is  located  in  Surry  Coimty.  Va.  Con- 
struction of  this  facili^  was  authoriaed 
by  Provlstonsd  Construction  Permit  No. 
CPPR-4S  Issued  by  the  Commission  on 
June  25, 1968. 

No  such  operating  Uoaue  will  be  Issued 
until  receipt  of  a  report  on  the  applica- 
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tion  by  the  Advisory  Committee  on  Re- 
actor Safeguards,  the  issuance  of  a  favor- 
able safety  evaluation  for  the  facility  by 
the  ABC  Division  of  Reactor  Licensing, 
and  findings  by  the  Commission  that  the 
application  for  the  facility  license  (as 
amended)  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's regulations  in  10  CFR  Chapter  1. 

Prior  to  issuance  of  an  operating  li- 
cense the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  appli- 
cation, as  amended,  and  the  provisions 
of  Provisional  Construction  Permit  No. 
CPPR-43,  as  appropriate.  The  license  for 
the  facility  will  not  be  issued  until  the 
Commission  has  made  the  findings,  re- 
flecting its  review  of  that  application, 
which  will  be  set  forth  in  the  proposed 
license,  and  has  concluded  that  the  issu- 
ance of  the  license  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  Upon 
issuance  of  any  license,  VEPCO  will  be 
required  to  execute  an  indenmity  agree- 
ment, as  appropriate,  as  required  by  Sec- 
tion 170  of  the  Act  and  10  CFR  Part  140 
of  the  Commission's  regulations. 

In  the  event  that  construction  of  Unit 
1  has  not  been  completed  to  permit  full 
power  operation,  the  Commission  may 
issue  a  facility  operating  license  consist- 
ent with  the  level  of  construction  com- 
pleted to  permit  initial  loading  and  low 
power  testing  for  that  facility  prior  to 
the  issuance  of  the  full  power  license. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fco- 
ERAi.  Register,  VEPCO  may  file  a  request 
for  a  hearing  and  any  person  whose  in- 
terest may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order.  In 
accordance  with  10  CFR  2.714,  a  petition 
for  leave  to  intervene  which  is  not  timely 
filed  will  be  dismissed  unless  the  peti- 
tioner shows  good  cause  for  failure  to  file 
it  on  time. 

Piior  to  issuance  of  an  operating  li- 
cense for  Unit  1,  the  Commission  will  is- 
sue a  detailed  environmental  statement 
for  the  faciUty.  The  availability  of  the 
statement  will  be  published  in  the  Fed- 
eral Register.  The  statement  will  be  pre- 
pared consistent  with  Appendix  D  of  10 
CFR  Part  50  of  the  Commission's  regu- 
lations. 

For  further  details  with  respect  to 
matters  under  consideration  see  (1)  the 
VEPCO  application  for  the  faciUty  li- 
censes dated  March  20, 1967,  as  amended, 
and  as  they  become  available,  (2)  the  re- 
port ot  the  Advls(H7  Committee  on  Re- 
actor Safeguards  on  the  BK>Ucation  for 
this  facility,  (3)  the  proposed  facility 
operating  Uceoae.  (4)  the  Technical 
Specifications  which  will  be  attached  as 
Appendix  A   to  the  proposed  facility 


9793 

operating  license,  and  (5)  the  safety 
evaluation  prepared  by  the  Division  of 
Reactor  Licensing,  which  will  be  avail- 
able for  pubUc  Inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  Washington.  DC.  Copies 
of  items  (3)  and  (5)  may  be  obtained 
when  available  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

IFBDoc.71-7483FUed6-a7-71;8:47aml      * 


[Doclcet  No.  60-322] 

LONG  ISLAND  LIGHTING  CO. 

Order  Regarding  Filing  Findings  of 
Fact  etc. 

By  motion  filed  in  these  proceedings 
dated  May  18,  1971,  the  AEC  Regiilatory 
Staff  requested  the  Board  to  hold  open 
the  record  for  the  limited  purpose  of  re- 
ceiving further  information  to  be  de- 
rived by  the  Staff  from  a  reevaluation  of 
the  Emergency  Core  Cooling  System 
(ECCS)  of  the  proposed  Shoreham  Nu- 
clear Power  Station.  Statement  of  the 
request  for  holding  the  record  open  for 
this  limited  purpose  and  concerning 
such  a  reevaluation  had  been  made  by 
Staff  counsel  during  the  proceedings  and 
appears  in  the  record  of  the  hearing  of 
May  17,  1971,  together  with  answers  by 
the  other  parties.  Additional  answers  by 
the  iMulies  on  this  matter  appear  in  the 
record  of  the  hearing  on  May  19,  1971. 

The  Staff  stated  it  expects  that  this 
review  will  be  completed  within  a  few 
weeks  and  it  will  inform  the  Board  at  a 
later  date  when  It  anticipates  the  com- 
pletion of  this  reevaluation.  - 

The  Staff  stated  that  in  its  view  affirm- 
ative action  by  the  Board  on  this  motion 
need  not  delay  the  scheduling  of  dates 
for  parties  to  this  proceeding  to  file  pro- 
posed findings  of  fact  and  conclusions  of 
4jaw.  The  Staff  requested  that  the  results 
of  their  reevaluation  of  the  ECCS,  when 
available,  be  dealt  with  by  the  Board  and 
the  parties  as  a  separable  matter  in  this 
proceeding. 

On  May  19,  1971,  the  Board  ruled  that 
the  proceeding  as  of  that  date  was  in  re- 
cess and  that  it  would  issue  an  order 
concerning  further  procedures. 

In  light  of  the  above  request  and  after 
reviewing  the  answers  of  the  parties  con- 
cerning it  made  at  the  hearing  on  May 
17  and  19,  1971,  the  Board  now  makes 
the  following  rulings: 

1.  The  record  of  this  proceeding  will 
be  held  open  for  the  limited  purpose  of 
receiving  Information  concerning  the  re- 
sults of  the  AEC  Regulatory  Staff's  re- 
evaluatkn  of  the  effectiveness  of  the 
emergency  core  cooling  system  (ECCS) 
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for  the  Sbaniuan  Nuelestr  Power  Sta- 
tion, and  the  record  on  all  other  matters 
in  thlA  proceeding  was  c<Hnpleted  on 
May  19, 1971; 

2.  The  applicant  shall  submit  by  Jime 
8,  1971.  proposed  findings  of  fact  and 
c<mcIusions  of  law  on  all  matters  in  the 
record  as  completed  on  May  19,  1971,  in 
the  form  of  an  initial  decision; 

3.  Because  of  the  size  of  the  record 
the  Board  is  granting  additional  time  to 
the  other  parties  to  sidsmit  their  filings. 
All  other  parties  shall  file  by  July  8. 1971. 
their  proposed  findings  of  fact  and  con- 
clusions of  law  on  all  matters  in  the 
record  as  completed  on  May  19,  1971.  In 
the  form  of  an  initial  decision; 

4.  Am>licant  may  reply  by  July  16, 
1971.  to  any  filings  imder  (3)  above; 

5^  Each  proposed  finding  of  fact  shall 
have  exact  citation  to  the  transcript  of 
the  record  and  exhibits  in  its  support; 

8.  All  parties  shall  siibmit  by  June  14, 
1971,  their  transcript  corrections;  and 

7.  There  remain  no  additional  ques- 
tions of  law  that  require  briefs. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  May  1971. 

Atomic  SAnry  ano  Lickns- 

nro  BoAKo. 
James  R.  Yori. 

Cttairman. 

IFR  Doc.71-74fl8  Filed  5-27-71:8:46  am) 


(Ueexiae  No.  04-13846-OlB] 

BUSHNELL  OPTICAL  CORP.  ' 

Notic*  of  Issuance  of  Byproduct 

Motorial  License 

Please  take  notice  the  Atomic  Energy 
Commission  has.  pursuant  to  section 
32.22  of  10  CFR  Part  32.  issued  License 
No.  04-1384fr-«lE  to  Bushnell  Optical 
Corp..  2828  East  Foothill  Boulevard.  Pas- 
adena, CA  91107,  which  authorizes  the 
distribution  of  telescopic  sight  illumi- 
nators to  persons  exempt  from  the  re- 
qulranents  for  a  license  pursuant  to 
S  30.19  of  10  CFR  Part  30. 

1.  The  telescopic  sight  illuminator  is 
designed  for  attachment  to  a  telescopic 
sight  for  the  purpose  of  illuminating  the 
sight  reticule  ("cross-hairs")  to  improve 
sighting  effectiveness  under  low-light 
level  conditions. 

2.  Each  illuminator  contains  a  maxi- 
mum of  one-fourth  curie  of  tritium  gas 
sealed  in  a  borosilicate  glass  tube.  The 
glass  tube  is  cemented  inside  an  acrylic 
housing  which  is  closed  by  cementing  an 
acrylic  cover  in  place.  This  assembly  is. 
in  turn,  secured  inside  an  aluminum 
housing  by  a  continuous  internal  circmn- 
ferential  crimp.  The  aluminum  housing 
has  internal  threads  which  mate  with 
the  threads  on  the  telesc(q>ic  sight. 

3.  Each  iUuminator  will  bear  a  label 
identifying  the  distributcM:  (Bushnell  Op- 
tical Corp.)  and  the  contained  byproduct 
material  (tritium). 

A  copy  of  ibe  license  and  a  safety 
evaluaticm  containing  additional  Infor- 
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mation,  prepared  by  the  Division  of  Ma- 
terials Licensing,  are  available  for  pub- 
lic inspection  at  the  CcHnmission's  Public 
Dociunent  Room  at  1717  H  Street  NW.. 
Washington.  DC  20545. 

Dated  at  Bethesda,  Md.,  May  19, 1971. 


For  the  At<»nic  Energy  Commission. 

Ltall  Johnson. 
Acting  Director, 
DitAsion  of  Materials  Licensing. 
[FR  Doc.71-7469  FUed  6-27-71:8:46  am] 


CIVIL  SERVICE  COMMISSION 

MEDICAL  RADIOLOGY  TECHNICIAN,  COOK  COUNTY,  ILL. 
Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  UJS.C.  5303  and  Executive  Order  11073,  the  CSvil  Service 
Commission  has  established  special  minimiun  salary  rates  as  follows: 

OS-647  Medical  Radioloct  Technictan  Series 
Geographic  coverage:  Cook  County,  111.  (including  the  city  of  Chicago). 
Effective  date:  First  day  of  the  first  pay  period  beginning  on  or  aft,er  June  13, 1971. 

PER  ANNUM  SATES 


Grade 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

G8-4  .  ... 

...  $7,237 

$7,444 

7,862 
8,243 

$7,661 
8,093 
8,501 

$7,868 
8,324 
8,759 

$8,065 
8,666 
9,017 

$8,272 
8,786 
9,276 

$8,479 
9,017 
9,633 

$8.68« 
9,248 
9,791 

$8,893 
9,479 
10,049 

$9,100 

08-6 

G8-fl 

...    7,631 
...    7,985 

9,710 
10,307 

All  new  employees  in  the  specified  oc- 
cupational levels  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
increase  within  the  meaning  of  5  U.S.C. 
5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty,  under  5  U.S.C.  5723,  of 
new  appointees  to  positions  cited. 

Untted  States  Civil  Serv- 
ice Commission, 
[SEAL]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc.71-7541  Piled  6-27-71 ;  8 :  60  ami 

TARIFF  COMMISSION 

(337-27) 

MEPROBAMATE 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  June  29, 
1971,  the  U.S.  Tariff  Commission  will 
hold  a  public  hearing  in  connection  with 
Investigation  No.  337-27,  regarding 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  Importation  and 
sale  of  meprobamate  which  is  embraced 
within  the  claims  of  U.S.  Patent  No. 
2,724,720  dwned  by  the  complidnant, 
Carter-Wallace,  Inc.,  of  New  York,  N.Y. 
Notice  of  institution  of  the  investigation 
was  published  in  the  Federal  Register  of 
April  28,  1971  (36  FM.  8010). 


The  hearing  will  be  held  on  June  29, 
1971,  at  10  a.m.,  e.d.s.t.,  in  the  Hearing 
Room  of  the  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  DC.  All 
parties  concerned  will  be  afforded  an  op- 
portunity to  be  present,  to  produce  evi- 
dence, and  to  be  heard  concerning  the 
subject  matter  of  the  investigation.  In- 
terested parties  desiring  to  appear  and 
give  testimony  at  the  hearing  should  no- 
tify the  Secretary  of  the  Commission  in 
writing  at  least  5  days  in  advance  of  the 
opening  of  the  hearing. 

Issued:  May  25,  1971. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.71-7489  Piled  5-27-71;8:48  am) 

FEOERAL  COMMONICATIONS 
COMMISSION 

(Report  No.  645] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

May  24,  1971. 
Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)   of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 


>A11  applications  listed  below  are  subject 
to  further  consideration,  and  review  and  may 
l>e  returned  and/or  dismissed  if  not  found 
to  be  m  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 
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POINT-TO-POINT    MICBOWAVE   RADIO  SKEVICE    (TIXEPHONX   CAWOBE)  ^«Ontlnued 

6535-Cl-*/I^Tl — OciMna  Trtephone  Ca  of  Kentucky  (KTCR),  C.P.  an*  llcenae  t»  »ete- 
state  expired  license.  Fre«iuencles :  11348.  11,338,  and  11.486  MH*  towwrd  Morrtiead,  Ky, 
and  6226.9  and  6345.5  IfEa  toward  Biggs  HIU.  Ky..  and  638SJI.  «ia.9.  and  6376.2  MHa 
toward  ReynoldsvlUe,  Ky.  Station  location:  1.7  miles  east  of  Morehead,  Ky. 

Major  Amendments 

i707-Cl-P-71— Pacific  Telephone  &  Telegraph  Co.  (^ME47),  Ch«mge  freqijency  11385  MHz 
toward  Corona  Del  Mar.  Calif.,  to  11,225  MHz.  Station  location:  217  Lemon  Street, 
Anaheim.  CA. 

1708-C1-P-71— Pacific  Telephone  &  Telegraph  Co.  (KNL78) ,  Change  frequency  10.975  MHz 
toward  Anaheim,  Calif.,  to  10.815  MHz.  Station  location:  3.5  miles  east  of  Corona  Del 
Mar,  CaUf. 

1710-C1-P-71— Pacific  Telephone  &  Telegraph  Co.  (KNL80),  Change  frequency  11,075  MHa 
toward  Black  Mountain,  Calif.,  to  10.755  MHz.  Station  location:  3.5  miles  northeast  of 
jSan  Marcos,  Calif.  AU  other  particulars  same  aa  reported  In  PubUc  Notice  dated  Oct.  5, 

1970. 
3566-C1-P-71— American  Telephone  &  Telegraph  Co.    (KSH99),  Change  frequency  trans- 
mitted from  Buda.  111.,  to  Kewanee.  lU..  from  4130  MHz  to  4150  MHz.  All  other  particulars 
same  as  reported  In  Public  Notice  dated  Jan.  18. 1971. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (NONXELEPHONKI 

6513-Cl-Mlr-71— Microrelay  of  New  Mexico,  Inc.  (KSV93),  Modification  of  license  to  add 

an  audio  subcarrler  to  provide  the  New  Mexico  News  Network  service  to  applicant's 

existing  microwave  system.  Location:  Albuquerque,  N.  Mex. 
6514-C1-ML-71— MlcroreUy  of  New  Mexico,  Inc.  (KLR72) ,  Modification  of  Ucense  to  add  an 

audio  subcarrler  to  provide  the  New  Mexico  News  Network  service  to  Artesla,  N.  Mex. 

Location :  Cedar  Point.  N.  Mex. 
6515-C1-ML-71— American  Television  Relay,  Inc.  (KKT84).  Modification  of  Ucense  to  add 

an  audio  subcarrler  to  provide  the  New  Mexico  News  Network  service  to  SanU  Pe.  N.  Mex. 

Location :  Sandia  Crest,  N.  Mex. 
6516-C1-ML-71— American  Television  Relay.  Inc.  (lteB98) ,  Modification  of  Ucense  to  add  an 

audio  subcarrler  to  provide  the  New  Mexico  News  Network  serrlee  to  Farmlngton,  N.  Mex. 

Location :  El  Huerfano,  N.  Mex. 

(Informative:  Applicant  also  proposes  to  provide  this  same  service  to  Oallup.  N.  Mex.,  by 
amendment  filed  for  Pile  No.  3179-C1-MP-71  (Station  KKT81) .) 
6517-C1-P-71— American  Televteion  Belay,  Inc.   (KTQ75),  C.P.  to  change  frequency  from 

6167.6  MHz  to  11,175  MHz  on  azimuth  101*15'.  Location:  Santiago  Peak,  11  miles  south- 
southeast  of  Corona.  Calif. 
6518-C1-P-71— Western  Tele-Communications,  Inc.  (KPV60),  CP.  to  power  split  frequency 

10.715  MHz  on  an  azimuth  of  326''19'.  Location:  Greeno,  Mont.,  at  latitude  46°32'04"  N., 

longitude  lOe'SS-M"  W. 

(Informative:   Applicant  proposes   to  provide  the  television  of  Station  KWGN-TV   of 
Denver,  Colo.,  to  Mountain  States  Communications,  Inc..  in  Laurel,  Mont.) 

iocal  television  transmission 

6525-C1-P/ML-71— The  Chesapeake  &  Potomac  Telephone  Co.  (DC)  (KA4313),  C.P.  and 
modification  of  license  to  add  transmitter.  Location:  Temporary  fixed  location  within  the 
territories  of  the  garantee.  Frequencies:  11,700-12,200  MHz. 

[PR  Doc.71-7476  Piled  5-27-71:8:46  am) 


Certifi- 
cate tr». 
01758— 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  lOU.  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  in- 
dicated, as  required  by  section  IKp)  (1> 
of  the  Federal  Water  Polhition  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Respon- 
sibility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 


Certifi- 
cate No. 
01062.-. 

01171... 


01255--. 


01287. 


Certifi- 
cate No. 
01034... 


01040... 


Owner /operator  and  vessels 
Graff -Wang  &  Evjen: 

M/8  SeahawK. 

M/T  Seadrakc. 

M/T  Seagull. 

M/T  Seaheron. 

M/T  Seatern. 

M/T  Seafalcon. 
Aegean  Cruises  S.A.: 

Argonaut. 

Jason. 


01360--. 
01465... 
01737... 

01740 — 

01748... 


Owner /operator  and  vessels 
Majrf  air  Tankers  Ltd. : 

Mayfalr  Splendour. 
Compagnla   Marlttinm  Bananiera 
Italiana  P.A. : 

Mare  Artlco. 

Mare  Arablco. 
Skjelbreds  Rederi  A/8: 

Pytheas. 

Nortrans  Gloria. 

Egero.  

Knohr  &  Burchard  NFI: 

Scbwaraenbek. 

Rancher. 

Fiscfabek. 

Wandsbek. 

Rodenbek. 

Lasbek. 

Dalbek. 
Midland  Enterprises  Inc.: 
,  Eastern  3. 
Scottish  Ship  Management  LM.: 

Baron  Indieape. 
Canpania  *m  Fomento  Waval  8JL 
Panama: 

Arlstrfs. 
Jkerlgl    CooapaxUA    Naviera    S.A. 
Panama: 

Messinlaki  Bcigen. 
Amlgos    Companla    Navlera    S.A. 
Panama: 

Messinlaki  AlgU. 


Oumer /operator  and  vessela 
Chotln  TraaMportatlao,  Inc.: 
Chotln  1314. 
Chotln  1310. 
Chotln  1311. 
Chotln  131X 
Chotln  1313. 
Chotln  1316. 
Chotln  ISOe. 
Chotln  1665. 
Chotin  1718.  • 
Chotln  160a. 
Chotin  3888. 
Chotln  2884. 
Chotln  2888. 
Chotln  3888. 
Chotln  2980. 
Chotln  2981. 
Chotln  2983. 
Chotln  2983. 
Chotin  2984. 
Chotln  4470. 
Chotln  4471. 
Chotln  4890. 
Chotin  3880. 
Chotln  3980. 
Chotln  40. 
Chotln  1210. 
Chotln  1211. 
J.&&  300. 
CboUn  1212. 
Chotin  3186X. 
Chotin  2187X. 

Chotin  2188X. 

Chotln  21S9X. 

ChoUn2280X. 

Chotln  2281X. 

Chotln  2380X. 

Chotln  2a41X 

Chotln  2842X. 

Chotln  2880. 

Chotln  2881. 

Chotln  2882. 

Chotln  1783X. 

Chotln  178SX. 

Chotln  1784X. 

Chotln  2090X. 

Chotln  2180X. 

Chotin  2181X 

Chotln  2182X. 

Chotln  2183X. 

Chotln  2184X. 

Chotin  218SX. 

Chotln  1318. 

Chotin  1414. 

Chotln  1451. 

Chotln  1510X. 

Chotln  1813. 
'    Chotln  1533. 

Chotln  1535. 

Cbotln  1546. 

Chotin  1588. 

Chotln  1587. 

Chotln  1588. 

Chotln  1509. 

Chotln  1601. 

Chotln  1607. 

Chotln  1808. 

Chotln  1653. 

Chotm  1659. 

Cbotln  1083. 

Chotln  1780. 

Cbotln  1781X. 

Chotln  1783X. 

BBT  977. 

Gfi  300. 

GW  300. 

J.&S.  826. 

Olasal  2301. 

Oiasel  2303. 

Chotin  50. 

Cbotln  988. 

Chotln  990. 

ChoMtt  991. 

Chotln  1096. 

Chotln  1168. 

Chotln  1189. 

Chotln  1183. 
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Certifl- 
X  cateNo. 


NOTICES 


01761  — 

01954-.- 

01955—. 

0195«— 

01957— 

01958— 
01959-  — 
01960--- 

01961— 
01962-.- 

01963— 
01964— 

01965— 

01966— 

01967-  — 

01968— 
01969..- 

01970—. 

01971.— 

01972— 
01973— 

01974— 
01975— 
01976—- 

01977--- 

01978— 

01979--- 

02045 


Owner /operator  and  vesselM 

ChoUn  1200. 
Chotln  1302. 
Cbotln  1215. 
Chotin  1216. 
CboUn  1266. 
Chotin  1314. 
Union  Steamship  Company  of  New 
Zealand  Ltd.: 
Tarawera. 
Empress       Oceanlcas       8.A.       of 
Panama: 
M/T  Theodotl. 
Marcentlnela    Cla.    Nav.    S.A.    of 
Panama: 
T,  T  Sir  Frederick. 
Navegadora      Valiente      S.A.      of 
Panama : 
M  T    Resolute    Colocotronls. 
Margacla     Navegaclon     S.A.     of 
Panama : 
M/T  Polemic  Colocotronls. 
Mares  Maritlma  S.A.  of  Panama: 

M  T  Patriotic  Colocotrdnls. 
Artemis  Cla.  Nav.  S.A.  of  Panama: 

Artemis. 
Armadcra  Occidental  S.A.  of  Pan- 
ama: 
M/T  Chief  Colocotronls. 
Marvenusto  Cla.  Nav.  S.A.: 

Conqueror  Colocotronls. 
Mares  Surenos  Armadora  S.A.  of 
Panama: 
M/T  Defender  Colocotronls. 
Mundo  Marltimo  S.A.  of  Panama: 

M/T  Defiant  Colocotronls. 
Portuna  Armadora  S.A.   of  Pan- 
ama: 
M/T  Dynamic  Colocotronls. 
Astro  Valiente  Cla.  Nav.  S.A.  of 
Panama: 
M/T  Emmanuel  Colocotronlc. 
Estrella  Prospera  Nav.  S.A.  of  Pan- 
ama: 
M/T  Fearless  Colocotronls. 
Estrella    Relnante    Nav.    S.A.    of 
Panama: 
T,  T  Gallant  Colocotronls. 
Mundial  Mar.  S.A.  of  Panama: 

T/T  General  Colocotronls. 
Estrella  Venturosa  Cla.  Nav.  S.A. 
of  Panama: 
O.B.O.  -E^lc  Colocotronls. 
Amacllo    Shipping    Co.    Ltd.    of 
Monrovia,  Liberia: 
M,  V  Sc^hla  Colocotronl. 
Marcuna  Cla.  Nav.  S.A.  of  Pan- 
ama: 
M/V  Liberator  Codocotronis. 
Naves  Neptunea  S.A.  of  Panama: 

M/V  Koim. 
Transmundo   Navegaclon    S.A.   of 
Panama: 
M/T  Geroic  Colocotronls. 
Marempresas  Atlantlcas  S.A.: 

M/VKassel. 
Marbononza  Cla.  Nav.  S.A. : 

M/T  Zoe  Colocotronl. 
Conquista  Armadora  S.A.  of  Pan- 
ama: 
T/T  Tangos  Colocotronls. 
Astro   Maestro   Cla.   Nav.   S.A.   of 
Panama: 
M/T  Victorious  Colocotronls. 
Marvalorla     Cla.     Nav.     S.A.     ot 
Panama: 
M/T  Glorious  Colocotronls.' 
Marasunto     Cla.     Nav.     S.A.     ot 
Panama: 
M/T  Vasslllkl  Colocotronl. 
Streckfus  Steamers  Inc. : 
President. 
Admiral. 


Certifi- 

Certifi- 

cate No. 

Owner /operator  and  vessels 

cate  No. 

Owner/operator  and  vessels 

02180 — 

WlUlftms-McWllUams     Co.,     Divi- 

02940— 

J.  S.Gissel&Co.: 

sion   of   Paramount   Warrior, 

Reb  1005. 

Inc.: 

IFB-1. 

W-701. 

1 

Carlbe  52. 

Natchez. 

03095— 

Maritime     Foundation     Agencies 

George  A.  McWllUamB. 

(Overseas)  Inc.: 

Vlcksburg. 

Oriental  Star. 

Arkansas. 

03121  — 

Carga     Transpacific     Navegaclon 

Port  Arthur. 

S.A.  Panama: 

02190- — 

Bugsler-,  Reederel-und  Bergungs- 

Aristodimos. 

Aktiengesellschaf  t : 

03163— 

St.   Eirene  Maritime  Co.,  Ltd.   of 

Elbeland. 

Monrovia  Liberia: 

02199— 

Atlantic  Richfield  Co. : 

St.  Sophia. 

Sinclair  Gary. 

St.  Fotlnl. 

02339— 

South  India  Shipping  Corp.,  Ltd.: 

03275... 

Northeastern  Shipping  Co.,  Ltd.: 

Chennal  Selvam. 

M/V  Athens. 

Chennal  Sadhanal. 

03301— 

Prudential-Grace  Lines,  Inc. : 

Chennal  Ookkam. 

Lash  Espana. 

Chennal  Perumal. 

Lash  Turklye. 

Chennal  Jayam. 

03321... 

Marunouchl  Klsen  K.K. : 

02361-- 

The  Mauritius   Steam  Navigation 

Alaska  Maru. 

Co.,  Ltd.: 

03339- . 

Asturlas  Shipping  Co.   S.A.  Pan- 

Belle Isle. 

ama: 

02497--- 

Transworld  Drilling  Co. : 

Jupiter. 

Rig  44. 

Mercury. 

Rig  45. 

03355— 

Sea  Merchant  Shilling  Co. : 

Rig  47. 

Sanrocco. 

Rig  54. 

03356— 

Dorset  Shipping  Co.,  Ltd. : 

Rig  50. 

San  Salvador. 

Rig  59. 

03358— 

St.  Thomas  Shipping  Co.,  Inc.: 

-Drilling  Tender  No.  I. 

Amenity. 

Drilling  Tender  No.  II. 

Fidelity. 

Drilling  Tender  No.  HI. 

Rozelbay. 

02498— 

Chevron  Oil  Co.: 

03359— 

Puntamar  S.A. 

S-55. 

Audacity. 

S-66. 

Festivity. 

LST-S-21. 

Tenacity. 

LST-S-25. 

03360— 

Pargomar  S.A.: 

LST-S-26. 

Carmellna. 

LST-S-22. 

03361 

Naviera  Ceresio  S.A. : 

LST-S-24. 

Honesty. 

B'i'-363. 

Sebastlano. 

S-81. 

03364--. 

Companla  de  Navegaclon  "Sanroc- 

Chevron-31. 

co"  S.A. : 

.  Chevron-33. 

Eugenio. 

S-54. 

03365— 

Companla  de  Navegaclon  "Puer- 

8-45. 

tanueva"S.A.: 

S-94. 

Marga. 

S-93. 

03366— 

Companla  de  Navegaclon  "Porto 

Chevron-32. 

Ronco"  S.A. : 

No.  28. 

Alacrity. 

Z-71. 

Locarno. 

Z-112. 

03367— 

Companla    de    Navegaclon    "Ira" 

No.  17. 

Integrity. 

No.  18. 

Loyalty. 

S-53. 
GMIl-60. 

03368— 

Companla  de  Navegaclon  "Indom- 
ltus"S.A.: 

BOG-100. 

Natale. 

S-87. 
MCN  No.  3. 

03369— 

Companla   de   Navigaclon   "Can- 
drla"  S.A.: 

02502- - 

S-92. 
Triangle  Refineries,  Inc.: 
AT-2. 
B-12. 
Gertrude  K. 

03370— 
03371  — 

Activity. 

Bayano  S.A. : 
Uje. 

Companla  de  Navegaclon  "Ander- 
son" S.A. : 

AT-1. 
Coastal  7. 

034O1-. 

Sincerity. 
Varnikos  Corporation  of  Panama: 

0252^— 

Metcalfe  Shipping  Co.,  Ltd.: 

loanna  V. 

Dunelmla. 

03406— 

Afromar  Inc. : 

02544— 

Cabo  Tres  Montes  Inc.: 

Atalantl. 

Cabo  Tres  Montes. 

03598— 

Araya  Transport  Corp.,  Monrovia: 

02831  — 

EdnasaOo.,Ltd.: 

Andrla. 

Roblna. 

03633— 

Penlatex  Barge  Line,  Inc. : 

02850— 

Maritime  Uoyd  Inc.: 
Seatrade. 

Hlnes  76B. 

Hlnes78B.              X     ' 
Hlnes  85.              / 

02914— 

Slmar  S.P.A. : 

Hinwt  103             / 

Anna  Maria  Martini. 

03634... 

James  R.  Hlnes/^rp. : 

02016— 

Oregon  Steamship  Co.  Ltd.: 

Hlnes  7.         / 

Lawrentian. 

Hlnes  6.         ' 

Lutetian. 

UM-79B. 

02917— 

Scherkate     Sahami     Kescbtlrant 

AOC-2. 

Melll  Arya: 
Arya  Sep. 

SS-301.         \ 
SS-303.           \ 

NOTICES 


Certifi- 
cate Mo, 

0383S 


.03723— 


03744-  — 


08836— 
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03894- 
03968- 


03975— 
04002— 

04040.— 

04060- — 


Ovm*r /operator  and  vesMte 
Hln«a,Inc.: 

Wm. 

Larry 

Ducan  L 

Hutch  4. 

Hlnes  35a 

MI-125. 

MI-124.  I 

Hlnes  218. 

Nancy  Pictoa. 

JohnPlcton. 

SS-302. 

Hlnes  84. 

Hines  86. 

Hlnes  106. 

P-230. 

Hlnes  220. 

Hlnes  101. 

Hines  360. 

Hlnes  380. 

Hlnes  370. 
Southern  Terminal  and  Transport 
Co.: 

LRL-201. 

LRL-200. 

AD-103. 

AD-102. 

AD-101. 

LTC-32. 

NBC-750. 

NBC-751. 

UM-187. 

P-394-B. 

P-394-A. 

SP-4. 

SP-3. 
Ocean  Fisheries,  Inc.: 

Royal  Pacific. 

Eastern  Pacific. 

Connie  Jean. 

J.  M.  Martinac. 

John  F.  Kennedy. 

Ocean  Queen. 
Splosna  Plovba: 

Trbovlje. 

Postojna. 

Portoroz. 

Plran. 

LJutomer. 

Ljubljana. 

Lltlja. 

Krpan. 

Kras. 

Korotan. 

Koper. 

Bela  Krajlna. 

Goranka. 
The  WhltelMll  Shipping  Co.,  Ltd.: 

Statnleaa  Wartlor. 
Zlm  Israel  Navigation  Co.: 

Sbomron. 

Anat. 

Tlmna. 

Mezada. 

Elat. 

YafO. 

Qeshet. 

Negba. 

ISazal. 

Hadar. 

Etrog. 

Eshkol. 

Deganjra. 

Beer  Sheva. 

Ampai. 
Ulysses  Shipping  Enterprises  S.A.: 

Ithakl. 
Compagnle  Des  Messagerles  Marl* 
times: 

MartlniquBls. 
Halfdan  DitlcT-Slmonsen  &  Co.: 

Ventura. 

Vanessa. 
Amalla  Shipping  Enterprises  Ltd.: 

Gay  Fortiine. 


Certtfi- 
cateJH 
04071. 


Ovmtr /operator  end  vessdi 
aMpptng   Oorporat 
Monrovia. 
Nica. 
04091...    H.  R&W  Marine  Corp.: 
MCD-1041. 
SP-11. 

ips-aoo. 

04136...    Thomas  Bterine  Co.: 

PTW  19.  » 

FTW  17. 

FTW  15. 

04195 Transamerlcan  Trailer  Transport, 

Inc.: 

Erich  K.  Holzer. 

Ponce  de  Leon. 
04222—.     National  OU  Transport  Corp.: 

N.M.S.  No.  1307. 

N.M5.  No.  1308. 

N.M.S.  No.  1310. 

N.M.S.  No.  1801. 

N.M.S.  No.  2507. 
04223---     Asphalt  Barge  Corp.: 

N.M.S.  No.  2601. 

N.M.S.  No.  2600. 

N.M.S.  No.  3200. 

L.T.C.  No.  104. 

L.T.C.  No.  103. 

L.T.C.  No.  102. 

L.T.C.  No.  101. 

N.M.S.  No.  2603. 

N.M.S.  No.  2604. 

N.M.S.  No.  1301. 

N.M.S.  No.  1300. 

N.M.S.  No.  1309. 
04224-—     NMS  Chemical  Corp.: 

N.M.S.  No.  2506. 

N.M.S.  No.  3202. 

NJii.S.  No.  3201. 

N.M.S.  No.  1604. 

N.M.S.  No.  1602. 

N.M.S.  No.  3203. 

N.M.S.  No.  1601. 

N.M.S.  No.  1900. 

N.M.S.  No.  1001. 
'  N.M.S.  No.  1201. 

N.M.S.  No.  1316. 

N.M.S.NO.  1315.. 

N.M.S.  No.  1314. 

N.M.S.  No.  1200. 
40225  -  -  -     Intercity  Barge  Co.,  Inc. : 

N.M.S.  No.  3206. 

N.M.S.  No.  3204. 

Intercity  No.  4. 

Intercity  No.  1. 

Intercity  No.  14. 

Intercity  No.  13. 

Intercity  No.  12. 

N.1CJS.  No.  1306. 

N.M.S.  No.  1305. 

N.M.S.  No.  1304. 

Intercity  No.  3. 

Intercity  No.  2. 

N.M.S.  No.  1313. 

N.lf  .S.  No.  1312. 

NJi.S.  No.  1311. 

N.M.S.  No.  1317. 

Intercity  No.  15. 
04226.—    National  Marine  Service,  Inc.: 

N  JI.S.  No.  aSOL 

N  JLS.  Na  3602. 

NJCS.  No.  2508. 

N  JLS.  No.  2502. 

N.M.S.  No.  3506. 

N  JLS.  No.  2S0«. 

N.MJ9..  No.  43. 

NJi.a  No.  41. 

L.T.C.  No.  57. 

L.T.C.  No>.  SS. 

L.T.C.No.6«. 

L.T.C.  No.  56. 

N.M.S.  Ha  4a. 

IkTX;.  NO^  04. 

I..T.C.  Na  oa. 

L.T.C.  No.  62. 
L.T.O.  No.  88. 


Certifi- 
cate tfo. 


04398— 
04406- 
04428- 
04502— 

04562- 
04649- 
04705— 

04766- 
04767-. 

04783 -. 
04794- . 

04863 -. 
04B34.. 


9799 


Ovmar /operator  arul  vesseU 

L.T.C.  No.  68. 

L.T.C.  N«.  62. 

L.T.C.  No.  46. 

L.T.C.  Na  44. 

L.T.C.  No.  65. 

L.T.C.  No.  61. 

L.T.C.  No.  64. 

N.M.S.  No.  1701. 

L.T.C.  No.  68. 

L.T.C.  Na  65. 

Atlas  Traveler. 

N.M3.  No.  43. 

N.M.S.  No.  1302. 

N.M.S.  No.  1303. 

N  JI.S.  No.  1606. 

L.T.C.  No.  84. 

L.T.C.  No.  31. 

B.I.  123. 

BJ.  131. 

Bl.  118. 

National  Mariner. 

L.T.C.  No.  22. 

B.I.  120. 

B.I.  124. 

L.T.C.  No.  60. 

L.T.C.  No.  49. 

National  Gateway. 

B.I.  122. 

B.I.  127. 

Delta  Cities. 

NMS  Aliunlnum  1203. 

L.T.C.  No.  19. 

L.T.C.  No.  23. 

L.T.C.  No.  21. 

B.I.  114. 

B.I.  125. 

B.L  105. 

B.I.  119. 

National  Progress. 

Beauregard. 

B.L  126. 
Hapag-Lloyd     AktlengesellsdMift: 

Hoechst. 
Alter  Co.: 

Renee  G. 
Franco  Companla  Naviera  SU^: 

Amygdalla. 
Kotoshlro       Gyogyo       Kabusbikl 
Kaisha: 

Kotoshlro  Maru  No.  6. 

Kotoshlro  Maru  No.  5. 

Kotoshlro  Maru  No.  1. 
OlEada  Daiun  Kabushlki  Kaisha: 

Tusei  Maru. 
Eagle  Steamship  Co.,  S.A.: 

M/V  Evle. 
Deutch-Nordlsche  Schiffahrts- 

gesellscbaft  M.B.H.: 

Sagajo. 
Astro  Mandante  Naegaclon  S.A.: 

Valiant  Colocotronis. 
Texaco,  Inc. : 

Galloway. 

Texaco  806. 

Matagorada  Bay. 
Destiny  Tankers  Ltd.^ 

SeaOrilBn. 
Sea  King  Corp.: 

Grand  Trader. 

Grand  Loyalty. 
A/S  Ocean  Transport: 

Fana. 
Jabnclce  Service,  Inc.: 

Congaree. 

Manrhac 

St.  Charles. 

Iberia. 

St.  Mary. 

St.  Martin. 
St.  Helena. 


HBiRAi  MfiUR%  VOL  3«^  NO.  104— nHBAY,  MAY  XI,  t*7l 


Maurspas, 

Tobefunota. 

Orleans. 


9800 


NOTICES 


Certifi- 

Certifi- 

Certifi- 

cate No. 

Owner /operator  and  ves$ela 

cate  No. 

Owner /operator  and  vessels 

cate  No. 

St.  Bernard. 

05676- . 

International  Barge  Inc.: 

06796... 

St.  TammMiy. 

SW-1936. 

St.  Jahn. 

SW-1935. 

05797... 

Livingston. 

BW-1934. 

Jefferson. 

BW-1933. 

05798.. 

Lafourche. 

05678... 

Inagua  Transports,  Inc.: 

Plaquemlne.  ' 

Ceclle  Erlckson. 

05799... 

Cameron. 

05681... 

Nordtrans  Ltd. : 

Laf  ayet  ie. 

Glsela  Vennmann. 

05800... 

Vermimon. 

05683... 

St.   Helen   Martlme   Co.,  Ltd.,   of 

St.  Landry. 

Monrovia,  Liberia: 

05801-. 

Pontchartraln. 

St.  Helen. 

Paul  P.  Jabncke. 

06684... 

EplrotlU  Steamship,  George  Po- 

05803... 

Fritz  Jahncke. 

tamlanos  S./ . : 

04943... 

Miguel  Companla  Navlera  S.A.: 
Stolt  Prince. 

Orpheus. 
Apollo. 

05803.. 

06006... 

Petrolaro  Shipping  Co.,  Ltd. : 
Aro. 

05693- - 

Fuel  Servlxes,  Inc. : 
Fuel  Service  10. 

05804.. 

06039... 

Oardamyllan  Special  Shipping  Co. 
Ltd.  by  Shares: 

05716... 

Curtis  Bay  Towing  Co.  of  Virginia: 
Water  Barge  No.  3. 

05805... 

M/S  SklerV^j^ 

05718... 

Prosperity  Steamship  Co.,  Ltd.: 

05806.. 

06151 

Ocean  Prot«tii,  Inc. 

Lucky  I'wo. 

ZMS-D-IO. 

05737... 

Levantada       Companla      Navlera 

05807- 

Raccoon  Point. 

Panama : 

Marsh  Island. 

Spica. 

Oyster  Bayou. 

05738... 

Artlco  Companla  de  Navigaclon — 

05808.. 

Cote  Blanche  Bay. 

Panama: 

Grand  Calllou. 

Merak. 

05811.. 

Galveston  Bay. 

05761... 

Avantl  Steamship  Co.: 

Vermilion  Bay. 

Avla. 

05812.. 

Tiger  Point. 

05754... 

A.  E.  Sorensen  A/S: 

Terrebonne  Bay. 

Louis  S. 

05814.. 

Baratarla  Bay. 

Peder  Most. 

Q.  O.  Dunn. 

05755... 

Hercel  Navigation  Co.,  Ltd.: 

05817.. 

W.  J.  Burton. 

Kashlhara. 

W.  P.  Lebeouf .                    . 

08761—. 

Canaan  Marine,  Inc.: 

Carl  Bivton. 

Bernes. 

05821.. 

Rachel  Burton. 

05763- . 

Consolidated  Edison  Company  of 

Argosy. 

New  York,  Inc.: 

05822.. 

Sandy  Point. 

SawkUl. 

A.  J.  Bourg. 

H.  G.  Stott. 

06338... 

Material  Service  Corp.: 

Olenwood  Light. 

MRC  3001. 

Glenwood  Echo. 

05823.. 

MSC3003. 

Waterside. 

.  M8C  71. 

Electra  n. 

06346... 

Kathy  Marinas.  A.: 
T/S  Kathlena. 

Gowanus  Bay  No.  4. 
Oowanus  Bay  No.  3. 

05824.. 

06348... 

Yellow  Globe  Shipping  S.  A.: 

Gowanus  Bay  No.  3. 

Troplco. 

Oowanus  Bay  No.  1. 

05826.- 

06300 — 

Friendship    Corporation    Inc.    of 

Clean  Energy  No.  4. 

Monrovia: 

Clean  Energy  No.  3. 

05827.. 

Mllora. 

Clean  Energy  No.  3. 

05385 

Val  Dl  Compare  Shipping  Corp.: 

Clean  Energy  No.  1. 

05828.. 

Polyxene  G. 

06763... 

Towa  Senpaku  K.K.: 

06406... 

Coronet  Shipping  Ltd. : 

Yowa  Maru. 

Narya. 

05767... 

Neptune  Orient  Lines  Ltd.: 

05833 

Nenya. 

Neptune  Taurus. 

VUya. 

05760... 

Kassini  Companla  Marltlma  S.A.: 

05834.. 

06433 

Arcadia  Reederet  O.m.b.H.  &  Tank- 

Wurttemberg. 

schlffs-KO: 
Butanaval. 

06783... 
05783... 

Clipper  Ships,  Inc.: 

El  Inca. 
Companla     Marltlma     Prlnklpos 

05836.. 

06470... 

Charter  Transport  Une,  Inc. : 
Wit. 

S.A.: 
Dlmltros  Crltlcos. 

05837- 

Wltfuel. 
Witshoal. 

05786... 

MS    "Nordsee    Pilot"    Schlffahrts 
K.G.: 

05838— 

06611... 

S.T.T.  Soc.  Trasportt  Transaltan- 

1.  Nordsee  Pilot. 

05839— 

tldPer  Azlonl: 

05787... 

Fock  &  Plckenpack: 

Punta  Cervo. 

Hans  Plckenpack. 

05841.. 

06538... 

Nakamura       Klsen        KabushlU 

05788... 

J.  Plckenpack  Hochseeflscherel: 

Kalsha: 

Julius  Plckenpack. 

Howa  Maru. 

06789... 

Hans  Plckenpack  Reederel  K.O.: 

05842.. 

065T7... 

Eastern  Steamship   Co.,  Vladivo- 

Julius Fock. 

stok: 

05790 

Malnbrace  Shipping  Co.: 

06846... 

Anton  Chekhov. 

Island  Mariner. 

06678... 

Baltic  Steamship  Co.,  Leningrad: 

05791 

Kanaris      Shipping      Enterprises 
S.A.: 
Aegis  Save  I. 
Partenreederel     MS     "Brundiau- 

06611 

Klrovsk. 
Mike  Hooks,  Inc.: 

05794... 

Galveston. 

sen'* : 

Louisiana. 

Brunabausen. 

06669 — 

Maryland  Port  Authority: 
Port  Welcome. 

06795... 

Partenreederel  MS  "Brunsbuttel": 
Bninsbuttel. 

Owner /operator  and  vessels 
Partenreederel   MS   "Brunsrode": 

Brunsrode. 
Partenreederel   MS   "Brunswick": 

Brunswick. ' 
Partenreederel   MS   "Brunsland": 

Brunsland. 
Partenreederel   MS   "Brunskoog": 

Brunskoog. 
Partenreederel  MS  "Brunskappel": 

Brunskappel. 
Partenreederel  MS  "Brunseck": 

Brunseck. 
Partenreederel  MS  "Brunsholm": 

Brunsholm. 
Partenreederel   MS    "Brunsgard": 

Brunsgard. 
Partenreederel  MS  "Brunstor": 

Brunstor. 
Partenreederel  MS  "Brunshoeft": 

Brunshoeft. 
Partenreederel  MS  "Brunsdelch": 

Brunsdeich. 
N.V.  Scheepvaartbedrljf  "Gruno", 
Groningen : 

Marianne. 
Aruana  Companla  Navlera  S.A.: 

Aruana. 
Boat  "Paramount": 

Paramount. 
M/V  "Determined": 

Determined. 
Fenlx  Steamship  Co.  Inc.: 

M/V  Fenlx. 
Llberlan     Transpcnt     Navigation 
S.A.: 

Don  Aurelio. 
San  Yang  Navigation  Oo.,  Ltd.: 

Sanshln  Pioneer. 
"Marcosa"  Marltlma  Continental 
y  de  Oomerclo  S.A.: 

Llaranes. 

Trasona. 
Partenreederel  MS  "Ino-F"  Kiel: 

Ino-F. 
Partenreederel  MS  Stadt  Aschen- 
dorf: 

Std.  Aschendorf.. 
Y.  K.  Yasuchlyo  Kalun: 

Osblma  Maru. 
Frltoro  A/A: 

Frltoro. 
Neptunea  Mundlal  8.A.  of  Pan- 
ama: 

Panetolikon. 
Akties^shapet  Asplund: 

Fisons  Realf . 
Koojroo  Sulsan  KabushlU  Kalsha: 

Kooyoo  Maru  No.  6. 
Takel  Gyogyo  Kabushiki  Kalsha: 

Masamaur  No.  18. 
Nilgata  Prefectural  Government: 

Etsu  Zan  Maru. 
Kabushiki  Kalsha  Ichlmaru: 

Shoyimiaru  No.  18. 
Mr.  Dalsaburo  Sasaki : 

Shlnzan  Maru  No.  2. 
Kyo  Gyogyo  Seisan  Kumlal: 

Koyomaru  No.  18. 
Mr.  Tatsuml  Sumlda: 

Tatsumlmaru  No.  25. 
"Nordsee"  Deutsche  Hocbseeflsh- 
cherel  a.m.bJi.: 

Munchen. 

Osterreicb. 

Erlangen. 

Freiburg  I.  Br. 

Heidelberg. 

Marburg. 

Tubingen. 

KaaseL 
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Certifi- 
cate No. 


Owner /operator  and  vessels 

Hlldesheim. 

Bonn.  / 


By  the  Commission.     ■  . 

Francis  C.  Hitrney, 
Secretary. 

[FRDoc.71-7463  Filed  5-27-71;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2730,  etc.] 

HILDA  B.  WEINERT  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

Bi«AY  19,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  h£is  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plications should  on  or  before  Jime  14, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
•intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


» This  notice  does  not  provide  for  consoli- 
dation for  hearing  oT  the  several  matters 
covered  herein. 


Docket  No. 

and 
date  filed 


Apidicant 


Purchaser  and  location 


Pric« 
per  Mc( 


Pres- 
sure 
base 


G-2730 

4-19-71 ' 


0171-818  ... 
D  4-21-71 


Hilda  B .  Weinert  and  Jane  W.  Blum- 
berg  et  al.,  Joe  H.  Bruns,  at- 
torney, %  H.  H.  Weinert  Estate, 
204  Weinert  Bldg.,  Seguin,  Tex. 
78165. 

T.  L.  James  &  Co.,  Inc.  et  al..  Post 
Office  Box  1305,  Ruston,  LA  71270. 


G-4579 Cities  Service  Oil  Co.,  Post  Office 

C  6-»-7l  Box  300,  Tulsa,  OK  74102. 

0-5766 Continental  OH  Co.  (Opciator)  et 

C  4-23-71  al.,  Post  Office  Box  2197,  Houston, 

TX  77001. 

G-7009 Cities  Service  Oil  Co.,  Post  Office 

D  4-26-71  Box  800,  Tulsa,  OK  74102. 

G-7160 Gulf  Oil  Corn.   (Operator)  et  al., 

D  4-2fr-71  Post  Office  Box  1689,  Tulsa,  OK 

74102. 

CI63-1393. General  American  Oil  Co.  of  Texas!, 

D  4-23-71  Meadows    Bldg.,     Dallas,    Tex. 

75206. 

C 164-175 Amoco  Production  Co.,  Post  Office 

C  4-26-71  Box  591,  Tulsa,  OK  74102. 

CI64-465 General  American  Oil  Co.  of  Texas 

U  4-23-71  (Operator),  et  al.,  Meadows  Bldg., 

Dallas,  Tex.  75206. 

C164-1173 PctroDynamics,  Inc.  (Operator)  et 

D  4-16-71  al..  Post  Office  Box  10006,  Ama- 

rillo,  TX  79106  (partial  abandon- 
ment). 

CI65-98 ..  Texaco,  Inc.,  Post  Office  Box  3109, 

C  4-'26-71  Midland,  TX  79701. 

CI(>5-369 PetroDynamics,  Inc.  (Operator)  et 

1)  4-16-71  al..  Post  Office  Box  10006,  Ama- 

rillo.  TX  ?J106  (partial  abandon- 
ment). 

CI66-112    Roger  N.  McCoWn  et  al.  (Successor 

E  4-26-71  to  George  A.  Bemat  (Operator)  et 

al.),  Llndrith  Camp,  Counselor, 
N.  Mex.  87018. 

CI67-1847-   Tamarack  Petroleum  Co.,  Inc.  (suc- 

(O-10710)  ces-sor  to  .'hell  Oil  Co.),  910  Bldg. 

C&F  4-6-71 «       of  the  Southwest,  Midland,  Tex. 

79701. 

C169-803      ...  Pennzoll  United,  Inc.  (Operator),  et 

(CI6'.l-804)  al.  (successor  to  Stetco  1968,  Ltd.), 

E  3-10-71'  900  Southwest  ToWer,  Houston, 

Tex.  77002. 

C169-970...   do - 

(CI6'>-965) 
K  3-l(V-71 1» 

■C171-564 Davon  Drilling  Co.   (Operator)  et 

B  2-5-71  as  al..  Post  Office  Box  12.'>09,  Okla- 

amended  horaa  City,  OK  73112. 

8-22-71 

CI71-765 Samodan  Oil  Corp.,  110  West 

B  4-16  71  Broadway,  Ardmore,  OK  73401. 

C171-767 Imperial-American  Management 

(CIfi9-113)  (Jo.  (successor  to  King  Resources 

F  4-19-71  Co.),  777  Main  Bldg.,  Houston, 

TX  77002. 

CI71-769 Northwest  Production  Corp. 

(C163-1050)  (successor  to  Northern  Natural 

F  4-19-71  Oas  Producing  Co.1,  Post  Office 

Box  1796,  El  Paso,  TX  79949. 

CI71-770 do - 

(C 163  1051) 
F  4-19-71 

CI71-771 General  American  Oil  Co.  of  Texas, 

B  4-23-71  Meadows  Bldg.,  Dallas,  TX 

75206. 

CI71-772. Shell  Oil  Co.,  Po-st  Office  Box  2463, 

A  4-23-71  Houston,  TX  77001. 

CI7I-773 Northwest  Production  Corp.  (suc- 

(CIti3-1019)  cessor  to  Northern  Natural   Oas 

F  4-19-71  Producing  Co.).  Post  Office  Box 

1?J6,  El  Paso.  TX  79949. 

CI71-774 J.  C.  Walter,  Jr.,  and  Lamar  W. 

B  4-20-71  Davis.  Jr..  242  The  Main  Bldir., 

1212  Main  St.,  Houston,  TX  77002. 

0171-77,") T.  L.  James  *  Co..  Inc.  et  al..  Post 

B  4-21-71  Office  Box  1305,  Ruston,  LA  71270. 

CI71-776    Jerome  P.  McHugh,  930  Petroleum 

A  4-19-71  Club  Bldg.,  Denver,  CO.  80202. 

CI71-777. Midwest  Oil  Corp..  1700  Broadway, 

A  4-21-71  Denver,  CO  80202. 

CI71-778 J.  M.  Iluber  Corp.,  2300  West  Loop, 

A  4-22-71  Houston,  TX  77027. 


Filing  code:  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 


Natural  Gas  PipBllne  Co.  of  Amer- 
ica. La  Gloria  Field.  Jim  Wells  and 
Brooks  Counties,  Tex. 


Mississippi     River     Transmission 

Corp.,  James   Fee   No.    1  Well. 

North  Choudrant  Field,  Lincoln 

Parish,  La. 
El  Paso  Natural  Gas  Co.,  Langlio- 

Mattix  Queen  I'liit,  Lea  County, 
N.  Mex. 
El  Paso  Natural  G^  Co..  Langlie- 

Mattix  and  Cooper-Jal  Fields.  Lea 

County,  N.  Mex. 
United  Fuel  Gas  Co.,  Big  Sandy 

Field.  Pike  et  al.  Counties.  Ky. 
Northern  Natural  Gas  Co.,  T.  R. 

Andrews    Lease,    HIinebry    Gas 

Pool,  Lea  County.  N.  Mex. 
United  Fuel  Oas  Co.,  Ellis  Field, 

Acadia  Parish,  La. 

El  Paso  Natural  Gas  Co.,  Basin 
Dakota  Field,  San  Juan  and  Rio 
Arriba  Counties,  N.  Mex. 

Texas  Oas  TransmLssion  Corp., 
North  Hayes  Field,  Calcasieu 
Parish,  La. 

Northern  Natural  Oas  Co.,  Walke- 
meyer  Field,  Stevens  County, 
Kans. 

El  Paso  Natural  Gas  Co.,  East  Pan- 
handle Field,  Wheeler  County, 
Tex. 

Northern  Natural  Gas  Co.,  Walke- 
meyer  Field,  Stevens  County, 
Kans. 

EI  Paso  Natural  Gas  Co.,  Picture 
CliU  Formation,  Rio  Arriba 
County,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  Spraberry 
Trend  Area,  Reagan  County, 
Tex. 

Transwestcm  Pipeline  Co.,  South 
Carlsbad  Area,  Eddy  County, 
N.  Mex. 

Transwestern  Pipeline  Co.,  Craw- 
ford Field,  Eddy  County,  N.  Mex. 

Cities  Service  Gas  Co.,  Logan 
County,  Okla. 


Warren  Petroleum  Corp.,  Waddell 
Plant,  Crane  County,  Tex. 

El  Pa-sf)  Natural  Gas  Co.,  East 
Boundary  Butte  Field,  Apache 
County,  An?.. 

El  Paso  Natural  Gas  Co.,  Dakota 
Field,  San  Juan  County,  N.  Mex. 


.do. 
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16.0 

Depleted 

«11.0 
10.0 


Southern  Natural  Gas  Co., 
Delacroix  Area,  Plaquemines 
Parish,  La. 

El  Paso  Natural  Gas  Co.,  Toro 
Field,  Reeves  County,  Tex. 

El  Pa.so  Natural  Gas  Co.,  Dakota 
Field.  San  Juan  County,  N.  Mnx. 


United  Gas  Pipe  Line  Co.,  South 
Weesatche  Field,  Goliad  County, 
Tex. 

Arkansas  Louisiana  Gas  Co.,  Grel- 
llng-Hardin  Unit— E.  HaynesviUe 
Field.  Clait)onie  Parish.  La. 

El  Paso  Natural  Gas  Co.,  Pictured 

Cliffs,  San  Juan  Basin,  San  Juan 

County,  N.  Mex. 
Florida    Gas    Transmission    Co., 

Bayou     Bleu     Field,     Iberville 

Parish,  La. 

Florida  Gas  Transmission  Co., 
Bayou  Bleu  Field,  Iberville 
Parish,  La. 


•19.8364 
'^  19. 3278 


•17.56 

•  17. 61 
Depleted 

(") 
"18.7 


a  14. 2343 

Depleted 

X26.60 
■•14.2343 

Depleted  , 
Depleted 

U.00 
Ma6.0 
■•28.671 


14.65 


14.65 
14.65 


Assigned 

Uneconomical 

Depleted 

13.0  15.025 

(•)  

Depleted 

14.0525      14.65 
Depleted 

13. 2486      15. 025 


14.  GS 


14.65 


14.66 


15.02S 


1*14.2343      15.0et 


15.02S 


14.65 
15. 026 


15.025 
16.025 
16.026 


9602 


NOTICES 


Docket  No. 

Price 

Pres- 

and 

Applicant 

Purchaser  and  location 

per  Met 

sure 

dateOled 

base 

Cm-779 

.  Southwest  Petroleum  Management 

Texas  Eastern  Transmission  Corp., 

Depleted 

B  4-20-71 

Corp.  (Operator),  c/o  Richard  F. 
OeneraUy,  attorney.  1790  K  Street 
NW..  Washington,  DC  20006. 

Gottachalt  Field,  UoUad  County, 
Tex. 

CITI-TdO.      .. 

.  The  California  Co.,  a  division  of 

Texas  Eastern  Transmission  Corp., 

Depleted 

B  4-27-71 

Chevron  Oil  Co..  1111  Tulane  Ave. 
New  Orleans,  LA  70112. 

North  Lake  Fields,  Lafourche 
Pari.sh,  La. 

CI7t-781 

.  Shell    Oil    Co..    One    Shell    Plaza, 

Lone  Star  Co..  Maiiziel  Field,  Wood 

Depleted 

U  4-:?7-71 

Houston.  TX  77002. 

County,  Tox. 

CI71-7»C! 

.  Robort    Cargill.    Operator   et    al., 

Texa.'  Eastern  Transmission  Corp., 

Depleted 

B  4-26-71 

Post  Oflicc  Hoi  1166,  Loiigvlew, 
T,\  7.'5fi01. 

Tatum  Field.  Rusk  and  Panola 
Counties,  Tex. 

CI71-7K3 

.  James  M.  Forgotson.  8r.  and  Lone 

I'nitcd  Cas  Pipf  Line  Co..  a  divi- 

"sao 

14.68 

A  4-26-71 

Star  Exploration.  Inc.,  409  Beck 
Bldg..  Shroveport,  LA  71101. 

sion  of   United   PennZoil    (^orp.. 

Pepper  and   Heirs  Wells,    Rusk 

County,  Tex. 

C171-7W.       . 

.  The  Rodman  Corp.  et  al.,  1206  ABC 

Cities    Service    Gas    Co.,     Sooner 

"20.0 

14.68 

A  4-26-71 

Bldg.,  Odessa,  Te\.  79760. 

Trend  Field,  Major  County,  Okla. 
Cities  Service  (las  Co.,  Ouy  Powell 

C 171-788. 

.  J.  .M.  Huber  Corp..  2300  West  Loop, 

14.28 

14.66 

A  4-26-71 

Houston,  TX  77027. 

No.  1  Unit,  Alfalfa  County,  Okla. 

(171-788 

.  Mobil  Oil  Corp.,  Post  Ollicc  Box 

Natural  (las  Pipeline  Co.  of  Amer- 

" 20.  S 

14.68 

A  4-26^71 

1774,  Houston,  TX  77001. 

ica,  Buffalo  Wallow  Field,  Hemp- 
hill County,  Tex. 

C171-7HO. 

TcniiKCO  Oil  Co..  Post  Oirice  Box 

»k>utliern    Union    (lathering    Co., 

18.  2924 

18.028 

A  4-28-71 

■2811.  Houston,  TX  77001. 

Fulcher  Kutz  Pietured  Cliff  Field, 
San  Juan  (,'ouuty,  N.  .Mex. 

CI71-790 

do — 

-do 

18.2924 

18.028 

A4-2>t^71 

(•171  791 

do. 

Southern    Union    Gathering    Co., 

18.2924 

18.028 

A  4-28^71 

Angel's  Peak  Area,  Sau  Juan 
County,  N.  Mex. 

(171-792        . 

.  I'hIIlips    Petroleum    Co.,    Bartlcs- 

United  (las  Pipe  Line  Co.,  Houma 

29.28 

16.028 

A  4-28-71 

ville,  Okla.  74004. 

F'ield,  Terrebonne  Parish.  La. 

C 171-793 

.  Humble  Oil  &  ReQnlng  Co.,  Post 

Lone  Star  Gas  Co.,  Sho-Vel-Tum 

I'neconomlcal 

B  4-30-71 

Ollice   Box   2180,   Houston,   TX 
77001. 
.  Amarex  Funds  of  Delaware,  Inc., 

Field,  SU'phens  County,  Okla. 

CI71-7!H 

Northern  Natural   Gas  Co.,  Ellis 

24.0 

14.68 

A  4-30-71 

614  East  Bldg.,  2000  Classen  Cen- 
ter, Oklahoma  City,  Okla.  73106. 

Ranch  (Keycs  Field)  OchUtree 
County,  Tex. 

■  Amendment  to  ccrtUlcate  Tiled  to  increase  dally  contract  quantity. 
>  Casinghead  gas. 
'  Expiration  of  leases. 

•  Rate  in  effect  subject  to  refund  in  Docket  No.  RI7O-1690. 

•  Acreage  acquired  from  Shell  Oil  Co. 

•  Rate  In  effect  subject  to  refund  in  Docket  No.  RI71-297. 
'  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-24. 

'•Applicant  proix)ses  to  continue  sales  heretofore  authorized  in  Docket  No.  CI69-804  to  be  made  pursuant  to  Stelco 
1968,  Ltd..  FP(;  Gas  Rate  Schedule  No.  1.  The  contract  comprising  said  rate  schedule  Is  Identical  to  Applicant's 
FPC  Gas  Rate  Schedule  No.  22. 

•  Rate  in  effect  subject  to  refund  In  Docket  No.  RI7O-706. 

•»  Applicant  proiKJses  to  continue  sales  heretofore  authorised  in  Docket  No.  Cie9-9«)  to  be  made  pursuant  to  Stetco 
1968.  Ltd..  FPC  Gas  Rate  Schedule  No.  2.  The  contract  comprising  said  rate  schedule  is  identical  to  applicant's 
FPC  (ias  Rate  Schedule  No.  23. 

n  Expiration  of  contract. 

o  RaU  in  effect  subject  to  refund  in  Docket  No.  RI67-169. 

«  Rate  in  effect  sul)je«-t  to  rotund  In  Docket  No.  RI6y-432. 

M  Sul)je<-t  to  upward  and  downward  B.t.u.  adjustment. 

•  Rate  in  effect  sul)Jcct  to  refund  in  Docket  No.  RI69-856. 

» Includes  2.876  cents  upward  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

[FR  IX)c.71-73ia  FUed  6-27-71;8:45  am) 


I  Docket  No.  RI70-768  etc.] 

BELCO  PETROLEUM  CORP.  ET  AL. 

OiUer  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rales,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

May  21,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  Juris- 
dictional sales  Of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 


*Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions  pertaining  thereto  (18  CFR  Ch. 
I),  and  the  Commission's  rules  of  prac- 
tice and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of  thet 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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NOTICES 

Apfendix  A 


980.'{ 


|i<Kket 
.No. 


Respondent 


Bate  Supple- 

sched-  ment 

nle  No. 
No. 


Purcha'^cr  and  producing  area 


Amount  Date       Effective  Date 

of  filing           date  susp<-nded 

annual  tendered      nnless  until— 

Increase  suspended 


Cents  per  Mcr 


Rate  In 
effect 


Rate        ProiMsed     subjoit  to 
In  effect      Incn-ased     refund  in 
rate  docki-t.s 

Nos. 


RITii  7tW.      Ililco  Pi'troloum  Corp.. 

do 

.    do... 


KITil  7il7 


HI  711  7ii; 


HI  71 


R171  2J.^. 
RI71  -i-JS.. 
RI71  225. 
R171  225.. 
RI71-225.. 
R171  1013. 


RI71-1W1 
HI71  104.5 


do 


do 

do- 

do 

-do. 


7  1  to  8    Mountain  Fuel  Supply  Co.  (Pincy 

(Birch    Creek)    Field   Sublette 
and  Lincoln  Counties,  Wyo.). 

8  1  to  1    Kansas-Nebraska    Natural    (ists 

Co.,  Inc.  (Shawnce-Flat  Top 
Field,  Converse  County,  Wyo.). 
U  I  to  15  El  Paso  Natural  Gas  Co.  (PIney 
((ireen  River  Basin)  Field, 
Sublette  and  Lincoln  C^ounties, 
Wyo.). 
1  1  to  34  El  Paso  Natural  Gas  Co.  (Big 
Piney  Field,  Sublette  and  Lin- 
coln Counties,  Wyo.)- 

1  to22 do 


»5'JS      4  21  71 

'.W      4  II  71 

231      4  21  71 


4-21-71  "Accepted 
4  2171  nxcctpted 
4  2171     "Accepted 


17.0  17.085     RI7a7(«. 

10.0  16.  on     RI70  707. 

20. S         20.0538    RI70  7H7. 


109      4  2171         4  21-71      ".Accepted  MS. 79       ilS.'i30'.»     RlTl  2.'5. 


do 

Pliillips  Petroleum  Co. . 

.\ionia  Oil  Corp.  et  al... 
Kerr-Mct^iee  Corp.  et  al. 


RI71-1(M6..  Kerr-McGee  Corp. 


485 


51 


55 


RI71-1047..  Newmont  Oil  Co. 


Ito20 do 

do. 

1    El  Paso  Natural  Gas  Co.  (Lusk 
Plant,  Lea  County,  N.  Mex., 
Permian  Basin). 
10    El  Pn-so  Natural  (ias  Co.  (Drink- 
ard  Field,  Lea  County,  N.  Mex.) 
(Permian  Basin). 
« '  16    Southern      Natural      Gas      Co. 
(Breton  Sound  Block  32  Field. 
Plaquemines  Parish)  (Southern 
Louisiana). 
" »  "  13    Tenne.ssee  Uas  Pipeline  Co.  A 

Division  of  Tenneco  Inc.  (Bully 
Camp  Field.  Lafourche  Parish, 
Southern  Louisiana). 
» « 19    Transcontinental  Uas  Pipeline 
Corp.  (West  Cameron  Block 
110  Field  Offshore  Louisiana) 
(Disputed  Zone). 


S,842 

2,8SS 

('!)  4-21-71  ■  "4^2l"7i' 

1,973  4  21-71         4  21-71 

17,625  4-21-71          4-21-71 

21«,t)64      4-26-71 


2,492     4  2'J-71  .... 
7,254      4  26  71.... 

5,010      4  M'l 


"  Accepted 
"  Accept4-d 
"  Accepted 
"  Accel)led 
n  ,Vccept<'d 


5  19.  97 
•21.14 
(i:) 
1  18.  79 
>  21.  14 


•'20.  lli«     R171 
»  21.  2986     R17I 

(iv) 

I  IS.  taoo 


*  6-27-71      »  22. 4190      "  28. 3550 


>-'5. 

2-25. 

-225. 

25. 

>  21.  2986     R171-22.'i. 


R171- 

R171 


6-30-71         »  15.  99         "  17.  "iO    R 169-800. 
6  11-71  23.675  2.'..  0    (5   1715.5. 


308      4  28  71 


6  H-71 


6  13-71 


23.6 


21.375 


'20.0     RlOO  «2. 


•20.0  ^171  734. 


•Unless  otherwise  stated,  the  pressure  base  Is  15.025  p.s.l.a. 
'  Low  preftsure  gas  (below  600  p.s.l.g.). 

•  Medium  prassure  gas  (500  to  860  p.s.l.g.). 

»  High  pressure  gas  (860  p.s.l.g.  and  above.). 

•  Or  1  day  from  date  of  Initial  delivery,  whichever  |y later. 

•  Includes  documents  required  by  Opinion  No.  567. 

•  Applicable  only  to  sales  from  reservoirs  Identiried  therein. 

'  Applies  only  to  gas  entitled  to  third  vintage  price  pursuant  to  Opinion  No.  567. 

•  Includes  letter  dated  Apr.  16, 1971  providing  for  the  favored  nation  Increase  pro- 
posed herein. 


•  Contract  rate  Is  28.05  cents  for  on.shorc  ga.s  and  26  cents  for  offshore  gas. 

»  The  pressure  ba.se  Is  14.65  p.s.l.a. 

"  Accepts  for  filing  to  be  effective  as  of  the  date  of  filing,  with  waiver  of  notice 
granted,  subject  to  refund  In  the  respective  existing  rate  suspension  proceedings. 

"  Rate  hi  Effect  and  Proposed  Kate  and  Type  of  Increa.se  and  Annual  Anioiiht  of 
Increase  are  Identical  to  those  set  forth  alvjve  In  Supp.  1  to  34  to  Rate  Schedule  No.  1. 

'•  As  amended  by  letter  dated  .May  12,  l^i71. 


The  proposed  Increases  of  Belco  Petroleum 
Corp.  reflect  partial  reimbursement  for  the 
Wyoming  severance  tax,  and  consistent  with 
Commission  action  on  similar  filings,  the 
proposed  increases  are  accepted  for  filing 
subject  to  refund  in  existing  suspension  pro- 
ceedings to  be  effective  on  the  date  of  flUng, 
with  waiver  of  notice  granted. 

Certain  respondents  request  either  waiver 
of  notice  or  effective  dates  for  which  ade- 
quate Jiotice  was  not  given.  Oood  cause  has 
not  been  shown  for  granting  these  requests 
and  they  are  denied. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR,  Chap- 
ter I,  Part  2,  {  2.56).  The  proposed  rates,  ex- 
cept as  indicated  above  are  suspended  pur- 
suant to  Order  No.  423  for  61  days  from  the 
date  of  filing,  l  day  from  the  contractual  ef- 
fective date,  or  1  day  from  the  date  of  initial 
delivery,  whichever  Is  later.  If  the  sales  are 
outside  southern  Louisiana.  Pursuant  to 
Order  No.  413,  as  amended,  proposed  rates 
for  sales  In  southern  Louisiana  are  sus- 
pended for  45  days  from  the  date  of  filing. 

[FR  Doc.71-7428  Filed  5-27-71;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company- 

In  the  matter  of  the  application  of 
First  Florida  Bancorporation,  Tampa. 
Fla.,  for  approval  of  the  acquisition  of  80 


percent  or  more  of  the  voting  shares  of 
the  State  Banlc  of  North  Jacksonville, 
Jacksonville.  Fla.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJS.C.  1842(a)(3))  and  !  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Florida  Bancorporation,  Tampa,  Fla. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  the  State  Bank 
of  North  Jacksonville,  Jacksonville,  Fla. 
(Btmk) ,  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florid^-  State 
Commissioner  of  Banking  and  requested 
his  views  and  recommendation.  The 
Commissioner  recommended  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  8,  1971  (36  F.R.  67^  providing  an 
opporttmity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Depwirtment 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 
»  The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of   the  proposed   acquisition  on 


competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  controls  19  banks  with  ag- 
gregate deposits  of  approximately  $366 
million,  representing  3.0  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  is  the  sixth  largest  banking 
organization  in  Florida.  (All  banking 
data  are  as  of  June  30,  1970,  and  reflect 
holding  company  acquisitions  approved 
through  April  30,  1971.)  Since  Bank  is  a 
proposed  new  bank,  no  existing  competi- 
tion would  be  eliminated  nor  would  con- 
centration be  increased  in  any  relevant 
area. 

Bank  will  be  located  in  a  growing  resi- 
dential area  (est.  population:  85.000) 
north  of  downtown  Jacksonville.  Its  pro- 
posed site  is  in  a  large  shopping  center 
and  across  the  street  from  another  shop- 
ping complex.  Applicant  presently  con- 
trolls  two  banks  in  Jacksonville  which 
are  6  and  12  miles  from  Bank  and  across 
the  river. 

Consiunmation  of  the  proposal  would 
hot  give  Applicant  a  dominant  position 
in  the  market  which  is  defined  as  ap- 
proximating Duval  County.  Three  of  the 
four  largest  bank  holding  companies  in 
the  State  are  headquartered  in  -Jack- 
sonville  and  control  15  of  the  29  banks 
in  the  market.  These  three  companies 
control  77.6  percent  of  market  deposits, 
while  Applicant  controls  only  4.3  per- 
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cent.  In  addition  to  Applicant  and  these 
three  companies,  the  relevant  market  is 
comprised  of  five  bank  holding  com- 
panies and  banking  groups,  and  four  in- 
dependent banks.  Therefore,  it  apears 
th&t  the  effect  of  the  proposal  will  be  to 
enable  Applicant  to  compete  more  effec- 
tively with  the  larger  banking  organiza- 
tions in  the  relevant  area. 

Nor  does  it  appear  that  the  opening 
of  Bank  by  Applicant  would  have  an  im- 
due  adverse  effect  on  any  competing 
bank.  The  bank  nearest  to  the  proposed 
site  of  Bank  is  located  2.1  miles  away  and 
is  a  subsidiary  of  the  largest  bank  hold- 
ing company  in  the  State.  The  next 
closest  bank  is  located  3.3  miles  from  the 
proposed  site  and  is  a  subsidiary  of  the 
fourth  largest  bank  holding  company  in 
the  State. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not  ad- 
versely affect  competition  in  any  rele- 
vant area.  The  financial  condition,  man- 
agement, and  prospects  of  Applicant  and 
its  subsidiary  banks  are  regarded  ae  gen- 
erally satisfactory.  Bank  has  no  operat- 
ing financial  history.  It  will  open  with 
satisfactory  capital,  and  it  will  be  able  to 
draw  on  Applicant  for  its  management. 
Its  prospects  are  satisfactory.  The  bank- 
ing factors  are  consistent  with  approval. 
Bank's  location  in  a  major  shopping 
center  which  presently  has  no  banking 
facilities  shouldjjrovide  a  convenience  to 
residents  of  the  area ;  and  the  wide  range 
of  services  that  Bank  proposes  to  offer 
should  meet  the  banking  needs  of  the 
customers.  Therefore,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  communities  to  be  served  lend  some 
weight  in  support  of  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 
^  It  is  hereby  ordered.  For  the  reasons 

set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  13th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  and  provided  further  that  (c) 
the  State  Bank  of  North  Jacksonville 
shall  be  open  for  business  not  later  than 
6  months  after  the  date  of  this  order. 
The  periods  described  in  (b>  and  (c) 
hereof  may  be  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Atlanta  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
May  21. 1971. 

i  SEALl  .  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|PR  Doc.71-7484  Piled  5-27-71:8:47  ami 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Malsel, 
and  Brimmer.  Absent  and  not  voting:  Got- 
ernors  Daane  and  Sherrlll. 


NOTICES 

FIRST  FLORIDA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding   Company 

In  the  matter  of  the  application  of 
First  Florida  Bancorporation,  Tampa, 
Fla.,  for  approval  of  acquisition  of  90 
percent  or  more  of  the  voting  shares  of 
Peoples  Bank  of  Crescent  City,  Crescent 
City,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.^ 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  First 
Florida  Bancorporation,  Tampa,  Fla. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  90  percent  or  more 
of  the  voting  shares  of  Peoples  Bank  of 
Crescent  City.  Crescent  City,  Fla. 
( Peoples  Bank ) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida,  and 
requested  his  views  and  recommendation. 
The  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  8,  1971  (36  F.R.  6773),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  prospects  of  the  Applicant 
and  the  banks  concerned,  and  the  con- 
venience and  needs  of  the  communities 
to  be  served  and  finds  that: 

Applicant  presently  controls  19  banks 
with  aggregate  deposits  of  approximately 
$366  million,  representing  3  percent  of  all 
deposits  of  commercial  banks  in  Florida. 
(All  banking  data  are  as  of  June  30, 1970, 
adjusted  to  reflect  holding  company  ac- 
quisitions approved  by  the  Board  through 
April  30.  1971.)  Upon  acquisition  of 
Peoples  Bank  ($7  million  deposits).  Ap- 
plicant would  increase  its  share  of  state- 
wide deposits  by  only  0.1  percentage 
point,  leaving  unchanged  its  present 
ranking  as  the  sixth  largest  banking*  or- 
ganization in  Florida. 

Peoples  Bank  is  the  only  bank  located 
in  Crescent  <^ty.  Its  principal  competi- 
tors are  the  two  banks  in  Palatka,  25 
miles  north  of  Crescent  City,  and  the 
three  banks  in  Deland,  30  miles  south  of 
Crescent  c:ity.  Pour  of  these  five  com- 
petitors are  subsidiaries  of  holding  com- 
panies. On  the  basis  of  deposits.  Peoples 
Bank  ranks  fifth  among  the  six  banking 
organizations  in  the  market  and  controls 
only  7.8  percent  of  market  deposits. 


It  appears  that  there  is  no  significant 
existing  competition  between  Peoples 
Bank  and  any  of  Applicant's  present  sub- 
sidiary banks,  of  which  the  nearest  to 
Peoples  Bank  is  50  miles  south  in  San- 
ford.  Nor  would  significant  competition 
be  likely  to  develop  in  the  future,  prin- 
cipally because  of  the  distances  involved, 
the  number  of  banks  located  in  each  of 
the  intervening  areas,  and  the  prohibi- 
tion against  branch  banking  in  Florida. 
The  market  area  of  Peoples  Bank  is 
largely  rural  and  growing  slowly,  and 
there  appears  to  be  little  likelihood  that 
Applicant  would  establish  a  de  novo  of- 
fice there.  Thus,  it  appears  that  consum- 
mation of  this  proposal  would  not  elimi- 
nate significant  existing  competition  nor 
foreclose  potential  competition.  A£Qlia- 
tion  with  Applicant  may  enhance  the 
ability  of  Peoples  Bank  to  compete  with 
the  larger  banks  in  its  area. 

On  the  basis  of  the  record  before  it,  the 
Board  concludes  that  consiumiation  of 
the  proposed  acquisition  would  not  have 
an  adverse  effect  on  competition  in  any 
relevant  market.  The  financial  condition, 
management  and  prospects  of  Applicant, 
its  subsidiaries,  and  Peoples  Bank  are  re- 
garded as  generally  satisfactory.  Appli- 
cant states  that  the  specialized  services 
of  its  subsidiaries  would  be  made  avail- 
able to  customers  of  Peoples  Bank  as  the 
need  arises.  Thus,  considerations  con- 
cerning community  convenience  and 
needs  are  consistent  with  approval  of  the 
application.  It  is  the  Board's  judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
in  the  findings  summarized  above,  that 
said  application  be  and  hereby  is  ap- 
proved, provided  that  the  aquisition  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Boarfl  of  Governors,' 
May  21,  1971. 

I  SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-7485  Piled  5-27-71;8:47  am] 


MISSOURI  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Missouri  Bancshares,  Inc.,  Kansas  City, 
Mo.,  for  approval  of  acquisition  of  83 
percent  or  more  of  the  voting  shares  of 
The  Arnold  Savings  Bank,  Arnold,  Mo. 

There  h£is  come  before  the  Board  of 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Maisel, 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Sherrlll. 
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Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  $222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  applicati(Hi  by  Mis- 
souri Bancshares,  Inc.,  Kansas  C^ity,  Mo. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  83  percent  or  more 
of  the  voting  shares  of  The  Arnold  Sav- 
ings Bank,  Arnold,  Mo.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Missouri  Com- 
mission of  Finance  and  requested  his 
views  and  recommendation.  The  Com- 
missioner replied  that  the  acquisition 
would  be  a  very  progressive  step  for 
banking  in  Missouri. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  10,  1971  (36  F.R.  6923),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including 
the  effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Applicant,  Missouri's  fifth  largest  reg- 
istered bank  holding  company  and  bank- 
ing organization,  controls  six  banks  lo- 
cated throughout  the  State  with  ap- 
proximately $382  million  in  total  deposits 
(approximately  3.7  percent  of  total  de- 
posits in  the  State) .  Applicant's  acquisi- 
tion of  Bank  ($12.6  million  deposits) 
would  increase  its  share  of  total  deposits 
in  the  State  by  0.1  percent.  (Banking 
data  are  as  of  June  30,  1970  and  reflect 
holding  company  formations  and  acqui- 
sitions approved  through  April  30, 1971.) 
Although  no  subsidiary  of  Applicant 
competes  in  Bank's  primary  service  area; 
both  Bank  and  one  of  Applicsmt's  sub- 
sidiaries. The  First  Security  Bank,  Kirk- 
wood,  Mo.,  compete  in  the  broad  St. 
Louis  banking  market  (the  Missouri  por- 
tion of  the  St.  Louis  SMSA) ,  holding  0.3 
percent  and  0.5  percent  of  total  deposits 
in  that  area,  respectively.  However, 
existing  competition  between  Bank  and 
First  Security  Bank  is  minimal  and  sub- 
stantial potential  competition  is  unlikely 
due  to  the  20-mile  distance  between  the 
two  and  the  location  of  five  banks  in  the 
intervening  area.  Furthermore,  Kirk- 
wood  is  a  suburban  community,  and  its 
commuting  residents  avoid  the  most  di- 
rect connecting  route,  heavily  traveled 
by  local  traffic,  in  favor  of  the  Interstate 
highway  which  byptisses  Bank.  Based  on 
the  facts  of  record,  it  appears  that  no 
existing  competition  would  be  eliminated 
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by  consummation  of  the  proposal,  sig- 
nificant potential  competition  would  not 
be  foreclosed,  and  there  would  not  be 
adverse  effects  on  any  competing  bank. 

Financial  and  managerial  resources 
and  prospects  of  Applicant,  its  subsidi- 
ary banks,  and  Bank  are  satisfactory,  in 
the  light  of  Applicant's  intention  to  im- 
prove the  capital  structure  of  Bank. 
Considerations  concerning  convenience 
and  needs  of  the  communities  to  be 
served  lend  weight  toward  approval,  in 
that  Applicant  intends  to  provide  opera- 
tional service  and  advice  to  Bank.  Al- 
though the  banlcing  needs  of  the  area  are 
being  adequately  served.  Applicant  in- 
tends to  enable  Bank  to  offer  an  addi- 
tional competitive  alternative  for  such 
services  as  trust  services.  It  is  the 
Board's*  Judgment  that  the  proposed 
transaction  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved,  provided  that 
the  acquisition  so  approved  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  piu-suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  21, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-7486  Piled  5-27-71:8:47  am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

COTTON  TEXTILES  AND  COHON  TEX- 
TILE PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  SPAIN 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

On  February  12,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
2944)  a  letter  dated  February  5,  1971 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs  prohibit- 
ing the  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  any  cotton  tex- 
tiles and  cotton  textile  products  produced 
or  manufactured  in  Spain,  and  exported 
from  Spain  on  or  after  the  date  of  said 
publication,  for  which  Spain  had  not 
issued  a  visa.  One  of  the  visa  require- 
ments is  that  the  visa  include  the  signa- 
ture of  one  of  the  seven  Spanish  OfScials 


^Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Maisel, 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Daane  and  SberrlU. 
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authorized  to  issue  a  visa.  The  Govern- 
ment of  Spain  has  requested,  and  the 
Government  of  the  United  States  has  ac- 
ceded to  the  request,  that  three  addi- 
tional Spanish  Officials  be  authorized 
to  issue  visas.  The  names  of  these  three 
additional  officials  are:  Mr.  Jose  Sarto 
Pina.  Mr.  Jesus  de  la  Mata  Sanz,  and  Mr. 
Andres  Jimenez  Calderon. 

Accordingly,  there  is  published  below 
a  letter  of  l/lay  19,  1971,  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
Advisory  Committee  to  the  Commissioner 
of  Customs  amending  the  directive  of 
February  5, 1971  so  as  to  add  three  Span- 
ish OfCcials  to  the  seven  Officials  pre- 
viously authorized  to  issue  visas,  effective 
as  soon  as  possible.  A  facsimile  of  the 
signatures  of  these  Spanish  Officials  is 
also  filed  as  part  of  the  original  docu- 
ment with  the  Office  of  the  Federal 
Register. 

Stanley  Nehher. 
Chairman.  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

SECRETAKT    or   COMMEaCB 

president's    cabinet    textile    ADVISORY 
COMMrrTTEK 

Commissioner  of  Cttstoms, 
Department  of  the  Treasury, 
Washington,  B.C.  20226. 

Mat  19, 1971. 

Deak  Me.  Commissioner:  This  letter 
amends  the  directive  of  February  6,  1971 
from  the  Chairman  of  the  President's  Cabi- 
net Textile  Advisory  Committee  that  directed 
you  to  prohibit,  effective  upon  publication 
of  the  notice  In  the  Federal  Register,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  any  cotton  textiles  and  cotton  textile 
products  produced  or  manufactured  in  Spain, 
and  exported  from  Spain  on  or  after  the 
date  of  said  publication,  for  which  Spain  had 
not  Issued  a  visa.  One  of  the  visa  require- 
ments Is  that  the  visa  Include  the  signature 
of  one  of  the  seven  Spanish  Officials  author- 
ized to  Issue  a  visa. 

Pursuant  to  the  authc^rities  set  forth  in 
the  aforementioned  letter  of  February  5, 
1971,  that  directive  is  amended,  effective 
as  soon  as  possible,  by  the  addition  of  three 
Spanish  Officials  who  are  authorized  to  Issue 
visas.  Facsimiles  of  the  signatures  of  these 
additional  Spanish  Officials  are  enclosed  for 
your  information. 

The  actions  taken  with  respect  to  the 
Government  of  Spain  and  with  respect  to  im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Spain  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Cu^oms, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  V,  1065-69).  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely, 

Maurice  H.  Stans. 
Secretary  of  Commerce,  Chairman, 
Preaident's   Cabinet    Textile   Ad- 
visory Committee. 

(FR  Doc.71-7505  Filed  6-27-71  ;8:49  am] 
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OFRCE  OF  EMERGENCY 
PREPAREDNESS 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1»70,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  May  18,  1971,  the  Pr^ident  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In 
those  areas  of  the  Truk  District  of  the  Tnist 
Territory  of  the  Pacific  Islands,  adversely  af- 
fected by  Typhoon  jjjAmy  beginning  on  or 
about  May  1,  1971.  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  Truk  District  of  the  Trust  Territory 
of  the  Pacific  Islands. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint 
Mr.  Ralph  D.  Burns,  Regional  Director, 
OEP  Region  7  to  act  as  the  Federal  Co- 
ordinating OfDcer  to  perform  the  duties 
specified  by  section  201  of  that  Act  for 
this  disaster. 

I  do  hereby  determine  the  Truk  Dis- 
trict of  the  Trust  Territory  of  the  Pacific 
Islands  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of, May  18,  1971. 

Dated:  May  25,  1971. 

O.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 

I  PR  Doc.71-7495  Piled  5-27-71:8:48  am] 


TENNESSEE 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 1970, 
entitled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  May  18,  1971,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that,  the  damages  in 
those  areas  of  the  State  of  Tennessee,  ad- 
versely alfected  by  tornadoes  beginning  on 
or  about  May  7,  1971,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Tennessee.  Areas  eligible  for 
Federal  assistance  will  be  determined  by  the 
Director  of  the  •  Office  of  Emergency 
Preparedness. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
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to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  William  H.  HoUaway,  Regional 
Director,  OEP  Region  3  to  act  as  the 
Federal  Coordinating  OfiBcer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Tennessee  to  have 
been  adversely  afifected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  18, 
1971: 

The  Counties  of: 
Benton.  Gibson. 

Carroll. 

Dated:  May  25,  1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
|PR  Doc.71-7496  Piled  5-27-71;8:48  am) 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  26115 1 

BOSTON  &  MAINE  CORP. 

Reorganization 

May  21,  1971. 

The  Boston  &  Maine  Corp.  has  been 
in  reorganization  under  section  77  of  the 
Bankruptcy  Act  since  March  23,  1970. 
The  railroad  provides  an  important 
transportation  link  to  and  from  the  New 
England  States.  The  financial  condition 
of  the  railroad  has  become  increasingly 
serious,  particularly  in  regard'  to  the 
shortage  of  cash  necessary  to  continue 
orderly  operations.  By  the  Order  in  Fi- 
nance Dockets  Nos.  21510  and  26115, 
served  concurrently  herewith,  the  Com- 
mission has  denied  the  request  of  the 
debtor  to  be  included  in  the  Norfolk  & 
Western  System  and  has  returned  the 
debtor's  plan  of  reorganization  to  the 
court  as  prima  facie  impracticable. 

The  Commission  is  desirous  of  avoid- 
ing any  cessation  of  essential  services 
provided  by  this  carrier  and  is  consider- 
ing, among  other  alternatives,  the  car 
service  provisions  of  the  Interstate  Com- 
merce Act.  Meanwhile,  by  this  notice, 
which  is  being  published  in  the  Federal 
Register  and  is  being  served  on  the  par- 
ties in  the  above-captioned  proceeding, 
the  Commission  is  calling  a  conference 
to  be  held  before  Division  3,  in  its  oflSce 
in  Washington,  D.C.,  beginning  at  10 
a.m.  on  June  22,  1971,  to  consider  pos- 
sible emergency  measures. 

Invited  to  the  conference  are:  the 
officials,  representatives  and/or  trustees 
of  the  Boston  &  Maine  Corp.,  the  Bangor 
and  Aroostook  Railroad  Co.,  the  Maine 
Central  Railroad  Co.,  the  Penn  Central 
Transportation  Co.,  the  Norfolk  and 
Western  Railway  Co.,  the  Erie  Lacka- 
wanna Railway,  the  Delaware  and  Hud- 
son Railway  Co.,  the  Rutland  Railroad, 
the  St.  Johnsbury  &  Lamoille  Coimty 
Railroad,  the  Central  Vermont  Railway, 


Inc.,  the  Canadian  National  Railways, 
the  Grand  Trunk  Lines,  and  the  Cana- 
dian Pacific  Railroad  Co.;  the  governors 
and  other  interested  State  officials  of  the 
States  of  New  York,  Rhode  IslanS, 
Massachusetts.  Vermont,  New  Hamp- 
shire, and  Maine,  including  the  regula- 
tory officials  of  those  States;  the  De- 
partment of  Transportation;  represent- 
atives of  labor  organizations;  the  Bos- 
ton &  Maine  Institutional  Bondholders 
which  are  the  Equitable  Life  Assurance 
Society  of  the  United  States,  the  Metro- 
politan Life  Insurance  Co.,  the  Connecti- 
cut Mutual  Life  Insurance  Co.,  and  the 
Northwestern  Mutual  Life  Insurance 
Co.;  and  other  interested  persons. 

All  persons  having  an  interest  in  the 
meeting  are  requested  to  advise  the 
Secretary  of  the  Commission,  Mr.  Robert 
L.  Oswald,  of  their  intention  to  be  pres- 
ent and  the  nature  of  their  interest  not 
later  than  June  9, 1971. 

Iseal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71  -7506  Piled  5-27-71;8:49  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  25,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  fUed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

Long-and-Short  Haul 

FSA  No.  42209 — Scrap  iron  or  steel  to 
Huntington,  W.  Va.  Filed  by  Traffic  Exec- 
utive Association-Eastern  Railroads, 
agent  (E.R.  No.  3003) ,  for  interested  rail 
carriers.  Rates  on  scrap  iron  or  steel,  in 
carloads,  as  described  in  the  application, 
from  Louisville,  Ky.,  to  Huntington,  W. 
Va. 

Grounds  for  relief — ^Barge-truck  com- 
petition. 

Tariff — Supplement  51  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
Agent,  tariff  ICC  C-689.  Rates  are  pub- 
lished to  become  effective  on  June  22, 
1971. 

FSA  No.  42210— Bufi/Z  alcohol  from 
Manvel,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-233),  for 
interested  rail  carriers.  Rates  on  alcohol, 
butyl,  in  tank  carloads,  from  Manvel, 
Tex.,  to  Chicago,  111.,  and  points  in  Illi- 
nois and  Indiana  taking  Chicago  rates. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  75  to  South- 
western Freight  Bm'eau,  Agent,  tariff 
ICC  4867.  Rates  are  published  to  become 
effective  on  June  28, 1971. 

By  the  Commission. 

LsEAL]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.71-7507  Piled  5-27-71:8:49  am] 


[No.  354001 

INCREASED  CHARGES  FOR  PERISH- 
ABLE PROTECTIVE  SERVICE  FOR  1971 

May  20, 1971. 

The  Commission  has  received  a  peti- 
tion filed  by  numerous  rail  carriers  on 
April  1, 1971,  seeking  modification  of  out- 
standing orders  of  the  Commission  to  the 
extent  necessary  to  permit  filing  on  stat- 
utory notice  of  increased  charges  for 
the  use  of  perishable  protective  services 
offered  by  the  carriers.  The  proposed  in- 
creases would  apply  to  the  carriers'  Per- 
ishable Protective  Tariff  18,  J.  D.  Suther- 
land, agent,  ICC  No.  37.  The  outstanding 
orders  sought  to  be  modified  were  issued 
in  the  following  proceedings: 

Docket  No.  17936,  Refrigeration  Charges  on 

Prults  etc.,  from  the  South,  151  I.C.C.  649, 

172  I.C.C.  3. 
Docket  No.  28994,  Half  Stage  Refrigeration 

Service,  256  I.C.C.  213. 
Docket   No.    20769,    Charges    for    Protective 

Service  to   Perishable  Prleght,  215   I.C.C. 

684.  241  I.C.C.  503,  253  I.C.C.  351.  262  I.C.C. 

243,  274  I.C.C.  751,  277  I.C.C.  347.  and  332 

I.C.C.  136. 
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Ex  Parte  No.  162.  Increased  Railway  Rates. 
Fares  and  Charges.  1946,  266  I.C.C.  537,  615. 

Ex  Parte  No.  166,  Increased  Freight  Rates. 
1947.  270  I.C.C.  403.  461. 

Docket  No.  31342.  Proposed  Increased  Re- 
frigeration Charges,  297  I.C.C.  505. 

Investigation  and  Suspension  Docket  No.  7778 
Refrigeration  &  Packinghouse  Products — 
Midwest,  319  I.C.C.  113,  120. 

The  petitioners  state  that  the  requested 
modification  is  necessary  to  allow  them 
to  bring  their  charges  for  perishable  pro- 
tective services  into  line  with  increases 
in  the  cost  of  performing  these  services. 
According  to  petitioners,  the  present 
charges  have  not  been  imiformly  in- 
creased since  1956.  Petitioners  assert  that 
the  proposed  increases  will  allow  them  to 
meet  their  costs  of  performing  perishable 
protective  services  and  guarantee  a  rea- 
sonable rate  of  return  on  investment. 

•The  petition  may  be  inspected  at  the 
ofBce  of  the  Secretary  of  the  Commis- 
sion in  Washington,  D.C.  General  public 
notice  of  the  filing  of  this  petition  will  be 
given  by  publication  of  this  notice  In  the 
Federal  Register. 

Any  persons  interested  in  the  matters 
involved  in  this  petition  may,  on  or  before 
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20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  file 
replies  to  the  petition  supporting  or  op- 
posing the  determination  sought.  Those 
who  have  filed  replies  to  the  petition  prior 
to  the  publication  of  this  notice  need 
not  respond  further.  An  original  and  15 
copies  of  such  replies  must  be  filed  with 
the  Commission  and  parties  must  show 
service  of  two  copies  upon  J.  D.  Suther- 
land, Chairman;  National  Perishable 
Freight  Committee;  428  Union  Station 
Building;  516  West  Jackson  Boulevard; 
Chicago,  IL  60606.  Thereafter,  the  Com- 
mission will  proceed  to  dispose  of  the 
matter,  observing  any  additional  require- 
ments that  appear  warranted  to  assure 
due  process  of  law. 

It  is  not  contemplated  that  there  will 
be  any  further  general  public  notice  pub- 
lished in  the  Federal  Register  of  the 
succeeding  handling  of  this  proceeding. 
Subsequent  notices,  reports,  and/or  or- 
ders will  be  served  solely  on  persons  re- 
sponding to  this  notice  and  on  the  pe- 
titioners. 

FsEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-7508  Piled  5-27-71;8:49  ami 
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Title  7— A6RICUITURE 

Chapter  I — Consumer  qnd  Marketing 
Service  (Standards,  Inspections, 
Marlceting  Practices),  Department  of 
Agriculture 

PART  59— INSPEaiON  OF  EGGS  AND 
EGG  PRODUCTS 

'^  Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  issuing 
Regulations  Governing  the  Inspection  of 
Eggs  and  Egg  Products  pursuant  to  the 
provisions  of  the  Egg  Products  Inspec- 
tion Act  (84  Stat.  1620  et  seq..  21  U.S.C. 
1031-1056). 

Statement  of  Considerations 

On  March  17,  1971,  a  noUce  of  pro- 
posed rule  making  was  published  in  the 
Pedebal  Register  (36  P.R.  5178-5197)  in 
accordance  with  the  requirements  of  5 
U.S.C.,  section  553,  that  pursuant  to  the 
provisions  of  the  Egg  Products  Inspec- 
tion Act  (84  Stat.  1620  et  seq.,  21  U.S.C. 
1031-1056),  the  Department  was  con- 
sftiering  issuing  Regulations  Governing 
the  Inspection  of  Eggs  and  Egg  Products 
and  all  interested  persons  were  given  an 
opportunity  to  file  their  data,  views,  or 
arguments  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  no  later  than 
April  19,  1971.  A  wide  distribution  was 
also  made  of  copies  of  the  proposed  reg- 
ulations to  all  known  interested  per- 
sons. Eight  domments  were  received. 

Tlie  regulations  herein  are  essentially 
the  same  as  those  proposed.  Some  slight 
changes  have  been  made,  and  provisions 
included,  to  clarify  and  to  state  certain 
of  the  matters  in  a  more  precise  and 
miderstandable  manner  than  were  con- 
tained in  the  proposal.  The  changes  have 
been  discussed  in  detail  with  the  af- 
fected industry  through  a  series  of  meet- 
ings throughout  the  coimtry. 

Certain  of  the  suggestions  contained 
in  the  comments  filed  with  the  Hearing 
Clerk  require  additional  study  and  are 
not  included  in  these  regulations.  Also, 
additional  regulations  will  be  required  for 
shell  eggs  prior  to  July  1,  1972,  the  effec- 
tive date  for  the  shell  egg  program,  and 
such  regulations  will  be  issued,  after  ap- 
propriate procedures,  at  a  later  date. 

In  the  definition  section  "prominent 
stains"  are  added  to  the  definition  of  a 
dirty  egg  to  be  mfire  precise,  and  the 
term  "egg  product"  is  further  defined 
to  more  clearly  show  what  product  must 
be  inspected  and  types  of  products  not 
covered  by  the  Act. 

In  several  places  in  the  proposed  i-e- 
gulations,  the  statement  "containing 
more  restricted  eggs  than  allowed  in  the 
tolerances  for  U.S.  constmier  grades," 
is  being  clarified  by  changing  it  to  read 
"containing  no  more  restricted  eggs  than 
are  allowed  In  the  tolerances  for  U.S. 
Consumer  Grade  B  eggs."  The  latter  Is 
a  more  precise  definition. 

In  the  exemption  section,  certain  cate- 
gories of  restricted  eggs  are  listed  which 
are  not  exempt  and  eggs  classified  as 
checks  are  Included  in  such  categories 
when  prohibited  by  State  or  local  law. 


RULES  AND  REGULATIONS 

A  provision  is  being  added  which  clari- 
fies the  requirements  and  conditions  for 
processing  ova  in  an  official  plant.  These 
provisions  are  presently  in  the  voluntary 
inspection  regiilations  for  the  inspection 
of  egg  products  (7  CFR  Part  55)  but 
were  not  clearly  stated  in  the  proposed 
regulations.  This  has  created  some  con- 
fusion as  to  the  status  of  ova.  Therefore, 
the  (regulations  have  been  modified  to 
speciW  the  conditions  for  the  processing 
of  ovaHn  an  official  egg  products  plant. 
Ova  must  be  harvested  in  a  sanitary 
manner  from  wholesome  poultry,  be 
properly  handled,  cooled,  packaged,  and 
lat>eled  in  a  plant  operating  imder  the 
Poultry  Products  Inspection  Act,  and 
the  containers  must  bear  official  identi- 
fication, which  will  assure  that  the  fore- 
going requirements  have  been  complied 
with.  In  the  official  egg  products  plant, 
the  products  containing  ova  will  be  re- 
quired to  be  iMindled,  processed,  cooled, 
and  pasteurized  in  the  same  manner  as 
egg  products,  and  the  labeling  of  such 
products  will  require  prior  approval  by 
the  Administrator. 

Calculations  of  the  costs  have  been 
determined  for  furnishing  overtime,  hol- 
iday, and  frivolous  appeal  inspections. 
The  hourly  rates  are  $8.80  per  hour  for 
overtime  inspection  work,  $8.80  per  horn- 
for  holiday  inspection  work,  and  $10.28 
per  hour  for  performing  frivolous  appeal 
inspections. 

The  provisions  on  what  operations  re- 
quire continuous  inspection  imder  the 
Act  are  being  clarified  by  adding  a  pro- 
vision that  certain  certification  and 
specification-type  work  requested  by  the 
official  plant,  which  is  in  addition  to  the 
normal  inspection  requirements  and 
functions  for  the  processing,  production, 
or  certification  of  a  wholesome  egg  prod- 
uct, would  be  made  under  the  provisions 
of  the  voluntary  inspection  program. 

The  section  on  foreign  inspection  cer- 
tificates is  simplified  by  listing  what 
must  be  shown  on  the  certificates  rather 
than  showing  it  in -form  style  as  in  the 
proposal. 

Other  changes  generally  amount  to 
word  changes  or  sentence  structure  to 
clarify  or  simplify  the  meaning  of  the 
text. 

The  Egg  Products  Inspection  Act  and 
these  regulations  provide  for  the  con- 
tinuous inspection  of  the  processing  of 
egg  products  and  the  control  and  dis- 
position of  "restricted  eggs"  (i.e.,  loss, 
inedibles.  incubator  rejects,  checks,  and 
dirties)  in  intrastate,  interstate,  and 
foreign  commerce,  and  imiform  stand- 
ards, grades,  and  weight  classes  for  eggs 
in  interstate  commerce.  The  program  for 
egg  products  inspection  will  become 
effective  on  July  1,  1971,  and  the  pro- 
gram for  shell  eggs  will  become  effective 
July  1,  1972.  * 

The  regulations  are  as  follows: 


Sec. 
&9.I 
59.5 


Definitions 

Meaning  of  words. 
Terms  defined. 


Administration 

.10      Authority. 

1.13      Federal  and  State  cooperation. 
59.16      Applicability  of  Act  and  regulations. 


Scope  of  Inspection 
Sec. 

59.20  Inspection  in  accordance  with 
methods  prescribed  or  approved. 

59.22       Basis  of  service. 

59.24  Egg  products  plants  requiring  con- 
tinuous inspection. 

59.26  Egg  products  entering  or  prepared  in 
official  plants. 

59.28      Other  inspections. 

Relation  to  Other  Authorities 

59.30    At  official  plants. 
59.35     Eggs  and  egg  products  outside  official 
plants. 

Eggs  and  Egg  Products  not  Intended 
FOR  Human  Food 

59.40      Continuous  inspectoln  not  provided. 
59.45       Prohibition  on  eggs  and  egg  products 

not    Intended   for   use   as   human 

food. 

Exemptions 

59.100    Specific  exemptions. 
59.105     Suspension  or  termination  of  exemp- 
tions. 

Performance  of  Service 

59.110  Licensed  Inspectors. 

59.112  Suspension  of  license  or  authority; 

revocation. 

59.1 14  Siurrender  of  license. 

59.116  Activities  of  Inspectors. 

59.118  Identification. 

59.119  Political  activity. 

59.120  Financial  interest  of  inspectors. 
59.122  Time  of  inspection. 

59.124  Schedule  of  operation  of  official 
plants. 

59  126     Overtime  inspection  service. 

59.128    Holiday    inspection    service. 

59.130    Basis  of  billing  plants. 

59.132     Access  to  plants. 

59.134     Accessibility  of  product. 

59.136  Facilities  to  be  furnished  by  official 
plants  for  use  of  Inspectors  in  per- 
forming service. 

Application  for  Service 

59.140     How  application  shall  be  made. 
59.142     Filing  of  application. 
59.144    Authority  of  applicant. 
59.146    Application   for  continuous   Inspec- 
tdon    m   official   plants;    approval. 
59.148     Order  of  service. 

Inauguration  of  Service 

59.150    Official  plant  number. 
59.155     Inauguration  of  service. 

Denial  of  Service 

59.160  Refusal,  suspension,  or  withdrawal 
of  service. 

RECotiDS  AND  Related  Requirements  for 
Eggs  and  Egg  Products  Handlers  and 
Related  Industries 
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59.200 
59.220 


Records  and  related  requirements. 
Information    and    assistance    to    be 
furnished  to  inspectors. 

Administrative  Detention 


59.240    Detaining  product. 
Appeal   of   an   Inspection   or   Decision 


59.300 


59.310 
59.320 
59.340 
59.350 

59.360 
59.370 


Who  may  request  an  appeal  Inspec- 
tion or  review  of  an  Inspector's 
decision. 

Where  to  file  an  appeal. 

How  to  file  an  appeal. 

Who  shall  perform  the  appeal. 

Procedures  for  selecting  appeal  sam- 
ples. 

Appeal  Inspection  certificates. 
Cost  of  appeals. 
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Sec. 
59.400 
59.403 
59.404 


59.406 


Certificates 

Form  of  certificates. 
Egg  products  inspection  certificates. 
Erasures  or  alterations  made  on  of- 
ficial certificates. 
Disposition  of  official  certificates. 


Identifying  and  Marking  Product 

59.410  Egg  products  required  to  be  labeled. 

59.411  Approval  of  official  Identification  for 

use  In  official  egg  products  plants. 

59.412  Form  of  official  Identification  symbol 

and  Inspection  mark. 

59.414  Products  bearing  the  official  Inspec- 

tion marlc. 

59.415  Use  of  other  official  Identification. 

59.417  Unauthorized   use  or  disposition  of 

approved  labels. 

69.418  Supervision  of   marking   and   pack- 

aging. 

59.419  Reuse  of  containers  bearing  official 

Identification  prohibited. 

Inspection,  Reinspection,  Condemnation, 
AND  Retention 

59.420  Inspection. 
69.422  Condemnation. 
59.424  Reinspection. 
59.426  Retention. 

Entry     of    Material     Into    Official     Egg 
Products  Plants 

59.430 

59.435    Wholesomeness     and     approval     of 


Limitation  of  entry  of  material. 
Wholesomeness     and     approval 
materials. 
59.440    Processing  ova. 

Sanitary,  Processing  and  Facility 
Requirements 

59.500  Plant  requirements. 

59.503  Equipment  and  utensils. 

59.504  General  operating  procedures. 
59.500  Candling  and  transfer-room  facilities 

and  equipment. 

59.508  Candling  and  transfer-room  opera- 
tions. 

59.510  Classifications  of  shell  eggs  used  in 
the  processing  of  egg  products. 

59.515    Egg  cleaning  operations. 

59.520    Breaking  room  facilities. 

59.523    Breaking  room  operations. 

59.530    Liquid  egg  cooling. 

59.532     Liquid  egg  holding. 

59.534     Freezing  facilities. 

59.536    Freezing  operations. 

59.538  Defrosting  facilities. 

59.539  Defrosting  operations. 

59.540  Spray  process  drying  facilities. 
59.542    Spray  process  drying  operations. 
59.544    Spray    process    powder;    definitions, 

and  requirements. 

59.546  Albumen  fiake  process  drying  facili- 

ties. 

59.547  Albumen  fiake  process  drying  opera- 

tions. 

59.548  Drying,    blending,     packaging,     and 

heat  treatment  rooms  and  facili- 
ties. 

59.549  Dried  egg  storage. 

59.550  Washing    and    sanitizing    room    or 

area  facilities. 

59.552  Cleaning  and  sanitizing  require- 
ments. 

59.560    Health  and  hygiene  of  personnel. 

59.570     Pasteurization  of  liquid  eggs. 

69.575    Heat  treatment  of  dried  whites. 

Laboratory 

59  580    Laboratory  tests  and  analyses. 

Exempted  Egg  Products  Plants 

59.600  Application  for  exemption. 

59.610  Criteria  for  exemption. 

59.620  Authority  of  applicant. 

59.630  Filing  of  application. 

59.640  Application  for  exemption;  approval. 

59.650  Exempted  plant  registration  number. 


59.660 
59.670 
59.680 


Inspection  of  exempted  plants. 

Termination  of  exemption. 

Approval  of  labeling  for  egg  prod- 
ucts processed  in  exempted  egg 
products  processing  plants. 

Registration  of  Shell  Egg  Handlers 

59.690    Persons  required  to  register. 

Inspection  and  Disposition  of 
Restricted  Eggs 

59.700    Prohibition    on    disposition    of    re- 
stricted eggs. 
59.720     Disposition  of  restricted  eggs. 
59.760    Inspection  of  egg  handlers. 

Identification  of  Restricted  Eggs  and  Egg 
Products  Not  Intended  for  Human 
Consumption 

59.800    Identification  of  restricted  eggs. 
59.840    Identification  of  Inedible,  unwhole- 
some, or  adulterated  egg  products. 
59.860    Size  of  identification  wording. 

Imports 

59.900  Requirements  for  importation  of  egg 
products  or  restricted  eggs  into  the 
United  States. 

59.905  Importation  of  restricted  eggs  or  eggs 
containing  more  restricted  eggs 
than  permitted  in  the  official 
standards  for  U.S.  Consumer  Orade 
B. 

59.910  Eligibility  of  foreign  countries  for 
Importation  of  egg  products  Into 
the  United  States. 

59.915  Foreign  Inspection  certificate  re- 
quired. 

59.920  Importer  to  make  application  for  In- 
spection of  Imported  eggs  and  egg 
products. 

59.925  Inspection  of  imported  eggs  and  egg 
products. 

59.930  Imported  eggs  and  egg  products;  re- 
tention In  customs  custody;  deliv- 
ery tinder  bond;  movement  prior 
to  Inspection;  sealing:  handling; 
facilities,  and  assistance. 

59.935  Means  of  conveyance  and  equipment 
used  In  handling  eggs  and  egg 
products  to  be  maintained  in  sam- 
tary  condition. 

59.940  Marking  of  egg  products  offered  for 
Importation. 

69.945  Foreign  eggs  and  egg  products  of- 
fered for  importation;  reporting  of 
findings  to  customs;  handling  of 
products  refused  entry. 

59.950  Labeling  of  containers  of  eggs  or  egg 
products  for  importation. 

59.955  Labeling  of  shipping  containers  of 
eggs  or  egg  products  for  Importa- 
tion. 

59.960  Small  importations  for  consignee's 
personal  use,  display,  or  laboratory 
analysis. 

59.965  Returned  U.S.  Inspected  and  marked 
products;  not  Importations. 

59.970  Charges  for  storage,  cartage,  and 
labor  with  respect  to  products  im- 
ported contrary  to  the  Act. 

Authority:  The  provisions  of  this  Part  59 
Issued  under  the  Egg  Products  Inspection  Act, 
84  Stat.   1620  et  seq.,   21   U.S.C.   1031-1056. 

Definitions 

§59.1      Meaning  of  words. 

Under  these  regulations,  words  in  the 
singular  shall  be  deemed  to  mean  the 
plural  and  vice  versa,  as  the  case  may 
demand. 

§  59.5     Terms  drflnrd. 

For  the  purpose  of  these  regulations, 
unless  the  context  otherwise  requires,  the 
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following  terms  shall  be  construed,  re- 
spectively, as  follows: 

"Acceptable"  means  suitable  for  the 
purpose  Intended  and  acceptable  to  the 
Administrator. 

"Act"  means  the  applicable  provisions 
of  the  Egg  Products  Inspection  Act  of 
1970  (Public  Law  91-597.  84  Stat.  1620 
et  seq.). 

"Administrator"  means  the  Adminis- 
trator of  the  Consumer  and  Marketing 
Service  of  the  Department  or  any  other 
officer  or  employee  of  the  Department 
to  whom  there  has  heretofore  been  dele- 
gated, or  to  whom  there  may  hereafter 
be  delegated  the  authority  to  act  in  his 
stead. 

"Adulterated"  means  any  egg  or  egg 
product  under  one  or  more  of  tlie  fol- 
lowing circtunstances: 

(1 )  If  it  bears  or  contains  any  poison- 
ous or  deleterious  substance  which  may 
render  it  injurious  to  health:  but  in  case 
the  substance  is  not  an  added  substance, 
such  article  shall  not  be  be  considered 
adulterated  imder  this  clause  if  the 
quantity  of  such  substance  in  or  on  such 
article  does  not  ordinarily  render  it  in- 
jurious to  health; 

(2)  (i)  If  it  bears  or  contains  any 
added  poisonous  or  added  deleterious 
substance  (other  than  one  which  is  (a) 
a  pesticide  chemical  in  or  on  a  raw 
agricultiu-al  commodity;  (b)  a  food  addi- 
tive; or  (c)  a  color  additive)  which  may, 
in  the  judgment  of  the  Secretary,  make 
such  article  unfit  for  hiunan  food; 

(ii)  If  it  is,  in  whole  or  in  part,  a  raw 
agricultural  commodity  and  such  com- 
modity bears  or  contains  a  pesticide 
chemical  which  is  unsafe  within  the 
meaning  of  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(iii)  If  it  bears  or  contains  any  food 
additive  which  is  unsafe  within  the 
meaning  of  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(iv)  If  it  bears  or  contains  any  color 
additive  which  is  unsafe  within  the 
meaning  of  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act:  Provided. 
That  an  article  which  is  not  otherwise 
deemed  adulterated  under  subdivision 
(ii),  (iii),  or  (iv)  of  this  subparagraph 
shall  nevertheless  be  deemed  adulterated 
if  use  of  the  pesticide  chemical,  food 
additive,  or  color  additive,  in  or  on  such 
article,  is  prohibited  by  regulations  of 
the  Secretary  in  official  plants: 

(3)  If  it  consists  In  whole  or  in  part 
of  any  fUthy,  putrid,  or  decomposed  sub- 
stance, or  if  it  is  otherwise  unfit  for 
himian  food: 

(4)  If  it  has  been  prepared,  packaged, 
or  held  under  insanitary  condition.s 
whereby  It  may  have  become  contami- 
nated with  filth,  or  whereby  it  may  have 
been  rendered  injurious  to  health; 

(5)  If  it  is  an  egg  which  has  been 
subjected  to  incubation  or  the  product  of 
any  egg  which  has  been  subjected  to 
incubation; 

(6)  If  its  container  Is  composed,  in 
whole  or  in  part  of  any  poisonous  or  dele- 
terious substance  which  may  render  the 
contents  Injurious  to  health; 
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(7)  If  it  has  been  Intentionally  sub- 
jected to  radiation,  unless  the  use  of  the 
riadiation  was  in  conformity  with  a  regu- 
lation or  exemption  in  effect  pursuant  to 
^    section  409  of  the  Federal  Food,  Drug, 
''  and  Cosmetic  Act;  or 

•  8i  If  any  valuable  constituent  has 
been,  in  whole  or  in  part,  omitted  or 
abstracted  therefrom;  or  if  any  sub- 
stance has  been  substituted,  wholly  or  in 
part  therefor;  or  if  damage  or  inferiority 
has  been  concealed  in  any  manner;  or  if 
any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  in- 
crease its  bulk  or  weight,  or  reduce  its 
quality  6r  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is. 

"Applicant"  means  any  person  who  re- 
quests anyinspection  service  as  author- 
ized under  the  Act  or  the  regulations  of 
this  part. 

"Capable  of  use  as  human  food"  means 
any  egg  or  egg  product,  unless  it  is  de- 
natured, or  otherwise  identified,  as  re- 
quired by  these  regulations  to  deter  i^ 
use  as  human  food. 

"Class"  means  any  subdivision  of  a 
pfoduct  based  on  es.sential  physical  char- 
acteristics that  differentiate  between 
major  groups  of  the  same  kind,  type,  or 
method  of  processing,-*' 

"Commerce"  means  interstate,  foreign, 
or  intrastate  commerce. 

"Condition"  means  any  condition  (in- 
cluding, but  not  being  limited  to,  the 
state  of  preservation,  cleanliness,  sound- 
ness, wholesomeness,  or  fitne-ss  for  human 
food*  of  any  product  which  affects  its 
merchantability;  or  any  condition,  in- 
*  eluding  but  not  being  limited  to,  the  proc- 
essing, handling,  or.  pack^ing  which 
affects  such  product. 

"Container"  or  "Package"  includes  any 
box.  can,  tin,  plastic,  or  other  receptacle, 
wrapper,  or  cover. 

( 1 1  "Immediate  container"  means  apy 
consumer  package,  or  other  container  In 
which  egg  products,  not  consimfier  pack- 
aged, are  packed. 

(2>  "Shipping  container"  means  any 
container  used  in  packaging  a  product 
packed  in  an  immediate  container. 

"Etepartment"  means  the  U.S.  Depart- 
ment of  Agriculture. 

"E^g"  means  the  shell  egg  of  the 
domesticated  chicken,  turkey,  duck, 
goose,  or  guinea.  Some  of  the  terms  ap- 
pUcable  to  shell  eggs  are  as  follows: 

(ir  "Check"  nleans  an  egg  that  has 
'      a  broken  shell  or  crack  in  the  shell  but 
has  its  shell  membranes  intact  and  con- 
tents not  leaking. 

(2)  "Clean  and  sound  shell  egg" 
means  any  egg  whpsC  shell  is  free  of 
adhering  dirt  or  foreign  material  and  is 
not  cracked  or  broken. 

( 3 )  "Dirty  egg"  means  an  egg  that  has 
a  shell  that  is  imbroken  and  has  adher- 
ing dirt,  foreign  material,  or  prominent 
stains. 

(4)  "Incubator  reject"  means  an  egg 
that  has  been  subjected  to  incubation 
and  has  been  removed  from  incubation 
during  the  Matching  operations  as 
infertile  or  otherwise  unhatchable. 

(5)  "Inedlbl4"  means  eggs  of  the  fol- 
lowing descriptions:  black  rots,  yellow 
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rots,  white  rots,  mixed  rots,  sour  eggs, 
eggs  with  green  whites,  eggs  with  stuck 
yolks,  moldy  eggs,  musty  eggs,  eggs  show- 
ing blood  rings,  and  eggs  containing 
embryo  chicks  (at  or  beyond  the  blood 
ring  stage). 

(6)  "Leaker"  means  an  egg  that  has 
a  crack  or  break  in  the  shell  and  shell 
n^embranes  to  the  extent  that  the  egg 
contents  are  exposed  or  are  exuding  or 
free  to  exude  through  the  shell. 

(7)  "Loss"  means  an  egg  that  is  unfit 
for  human  food  because  it  is  smashed 
or  broken  so  that  its  contents  are  leak- 
ing; or  overheated,  frozen,  or  contami- 
nated; or  an  incubator  reject;  or  be- 
cause it  contains  a  bloody  white,  large 
meat  spots,  a  large  quantity  of  blood,  or 
other  foreign  material. 

( 8  >  "Restricted  egg"  means  any  check, 
dirty  egg,  incubator  reject,  inedible, 
leaker,  or  loss. 

"Egg  handler"  means  any  person  who 
engages  in  any  business  in  commerce 
which  involves  buying  or  selling  any 
eggs  (as  a  poultry  producer  or  other- 
wise), or  processing  any  egg  products, 
or  otherwise  using  any  eggs  in  the  prep- 
aration of  human  food. 

"Eggs  of  current  production"  means 
shell  eggs  which  have  moved  through  the 
usual  marketing  channels  since  the  time 
they  were  laid  and  are  not  in  excess  of 
60  days  old. 

"Egg  product'  means  any  dried, 
frozen,  or  liquid  eggs,  with  or  without 
added  ingredients,  excepting  products 
wliich  contain  eggs  only  in  a  relatively 
small  proportion  or  historically  have  not 
been,  in  the  judgment  of  the  Secretary, 
considered  by  consumers  as  products  of 
the  egg  food  industry,  and  which  may  be 
exempted  by  the  Secretary  imder  such 
conditions  as  he  may  prescribe  to  assure 
that  the  egg  ingredients  are  not  adul- 
terated and  such  products  are  not  rep- 
resented as  egg  products.  For  the  pur- 
poses of  this  part,  the  following  products, 
among  others,  are  exempted  egg  prod- 
ucts: dried  no  bake  custard  mixes,  egg 
nog  mixes,  acidic  dressings,  noodles, 
milk  and  egg  dip,  cake  mixes,  french 
toast,  and  sandwiches  containing  eggs 
or  egg  products,  provided  such  products 
are  prepared  from  inspected  egg  prod- 
ucts or  eggs  containing  no  more  re- 
stricted eggs  than  are  allowed  in  the 
ofiBcial  standards  for  U.S.  Consimier 
Gra^e  B  shell  eggs. 

"Fair  Packaging  and  Labeling  Act" 
means  the  Act  so  entitled,  approved 
November  3.  1966  (80  Stat.  1296  >,  and 
Acts  amendatory  thereof  or  supplemen- 
tary thereto. 

"Federal  Food,  Drug,  and  Cosmetic 
Act"  means  tlie  Act  so  entitled,  approved 
June  25,  1938  (52  Stat.  1040),  and  Acts 
amendatory  thereof  or  supplementary 
thereto. 

"Inspection"  means  the  application  of 
such  inspection  methods  and  techniques 
as  are  deemed  necessary  by  the  respon- 
sible Secretary  to  carry  out  the  provisions 
of  the  Egg  Products  Inspection  Act  and 
the  regulations  under  this  part. 

"Inspection  service"  means  the  ofQcial 
service  within  the  Department  having 


the  responsibility  for  carrying  out  the 
provisions  of  the  Egg  Products  Inspection 
Act.  Inspection  service  also  means  the 
activities  performed,  including  ofBcial 
reporting  by  such  official  service. 
"Inspector/Grader"  means: 

(1)  Any  employee  or  official  of  the 
United  States  Government  authorized  to 
inspect  eggs  or  egg  products  imder  the 
authority  of  tliis  part;  or 

(2)  Any  employee  or  official  of  the 
government  of  any  State  or  local  juris- 
diction authorized  by  the  Secretary  to 
inspect  eggs  or  egg  products  tmder  the 
authority  of  this  part,  under  an  agree- 
ment entered  into  between  the  Secretary 
and  the  appropriate  State  or  other 
agency. 

"Interested  party"  means  any  person 
financially  interested  in  a  transaction 
involving  any  inspection  or  appeal  in- 
spection of  any  product,  or  the  decision 
of  an  inspector. 

"Label"  means  a  display  of  any 
printed,  graphic,  or  other  method  of 
identification  upon  the  shipping  con- 
tainer, if  any,-  or  upon  the  immediate 
container,  including  but  not  limited  to, 
an  individual  consumer  package  of  eggs 
and  egg  products,  or  accompanying  such 
product. 

"Misbranded"  means  any  egg  products 
which  are  not  labeled  and  packaged  in 
accordance  with  the  requirements  pre- 
scribed by  regulations  of  the  Adminis- 
trator under  this  part. 

"National  Supervisor"  means: 

(1)  The  officer  in  charge  of  the  in- 
spection service;  and 

(2)  Such  other  employee  of  the  Serv- 
ice as  may  be  designated  by  him. 

"Official  certificate"  means  any  cer- 
tificate prescribed  by  regulations  of  the 
Administrator  for  issuance  by  an  inspec- 
tor or  other  person  performing  official 
f imctions  under  this  part. 

"Official  device"  means  any  device  pre- 
scribed or  authorized  by  the  Secretary 
for  use  in  applying  any  official  mark. 

"Official  identification"  means  the  of- 
ficial inspection  mark  or  any  other  sym- 
bol prescribed  by  regulations  of  this  part 
to  identify  the  status  of  any  article. 

"Official  inspection  mark"  means  any 
symbol  prescribed  by  the  regulations  of 
the  Administrator  showing  that  egg 
products  were  inspected  in  accordance 
with  this  part. 

"Official  standards"  means  the  stand- 
ards of  quality,  grades,  and  weight 
classes  for  eggs,  as  described  under  Part 
56  of  this  chapter  under  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087, 
as  amended,  7  U.S.C  1621  et  seq.),  or  as 
hereafter  amended. 

"Office  of  inspection"  means  the  office 
of  any  inspector. 

"Pasteurize"  means  the  subjecting  of 
each  psu-ticle  of  egg  products  to  heat  or 
other  treatments  to  destroy  harmful 
viable  microorganisms  by  such  processes 
as  may  be  prescribed  by  these  regula- 
tions. » 

"Person"  mean^  any  individual,  pari;- 
nership,  corporation,  association,  or 
ottier  business  tmit. 
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"Pesticide  chemical,"  "Food  additive," 
"Color  additive,"  and  "Raw  agricultural 
commodity"  shall  have  the  same  mean- 
ing for  purposes  of  this  part  as  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

"Plant"  means  any  place  of  business 
where  egg  products  are  processed: 

(1)  "Exempted  plant"  means  any 
plant  where  the  Administrator  has  de- 
termined the  fEicilities  and  operating 
procedures  meet  such  standards  as  may 
be  prescribed  by  this  part,  and  where 
the  eggs  received  or  used  in  the  manu- 
facture of  egg  products  contain  no  more 
restricted  eggs  than  are  allowed  by  the 
official  standards  of  U.S.  Consumer 
Grade  B  for  shell  eggs,  and  where  an 
exemption  has  been  granted. 

(2)  "Official  plant"  means  any  plant 
in  which  the  plant  facilities,  methods  of 
operation  and  sanitary  procedures  have 
been  found  suitable  and  adequate  by  the 
Administrator  for  the  continuous  inspec- 
tion of  egg  products  in  accordance  with 
this  part  and  in  which  inspection  service 
is  carried  on. 

"Potable  water"  means  water  that  is 
safe  to  use  as  drinking  water  as  evi- 
denced by  a  certificate  of  potability  is- 
sued by  a  State  or  local  health  authority. 

"Processing"  means  manufacturing  of 
egg  products,  Including  breaking  eggs 
or  filtering,  mixing,  blending,  pasteuriz- 
ing, stabilizing,  cooling,  freezing  or  dry- 
ing, or  packaging  egg  products  at  offi- 
cial plants. 

"Quality"  means  the  inherent  proper- 
ties of  any  product  which  determine  its 
relative  degree  of  excellence. 

"Regional  Director"  means  any  em- 
ployee of  the  Department  in  charge  of 
inspection  service  in  a  designated  geo- 
graphical region. 

"Regulations"  means  the  provisions 
In  this  part. 

"Regulatory  inspector"  means  any  em- 
ployee of  the  U.S.  Government,  or  State 
or  local  Jurisdiction,  who  is  authorized 
by  the  Secretary  to  make  such  inspec- 
tions as  required  in  §  59.28  of  these  reg- 
ulations. 

"Sampling"  means  the  a«t  of  taking 
samples  of  any  product  for  Inspection 
or  analyses. 

"Sanitize"  means  the  application  of  a 
bactericidal  treatment  which  is  approved 
as  being  effective  in  destroying  micro- 
organisms, including  pathogens. 

"Secretary"  means  the  Secretary  of 
Agricultiu'e  or  his  delegate. 

"Service"  means  the  Consumer  and 
Marketing  Service  (C&MS)  of  the  De- 
partment. 

"Stabilization"  means  the  subjection 
of  any  egg  product  to  a  desugaring 
process. 

"State"  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  and  the  District  of  Columbia. 

"United  States"  means  the  States. 

"White  or  albimien"  means,  for  the 
purpose  of  this  part,  the  product  obtained 
from  the  egg  as  broken  from  the  shell 
and  separated  from  the  yolk. 
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Aduinistration 

§  59.10     Authority. 

The  Administrator  shall  perform,  for 
and  under  the  supervision  of  the  Secre- 
tary, such  duties  as  the  Secretary  may 
require  in  the  enforcement  or  adminis- 
tration of  the  provisions  of  the  Act,  and 
this  part.  The  Administrator  may  waive 
for  a  limited  period  any  particular  provi^ 
sions  of  the  regulations  to  permit  ex- 
perimentation so  that  new  procedures, 
equipment,  and  processing  teclmiques 
may  be  tested  to  facilitate  definite  im- 
provements and  at  the  same  time  to 
maintain  full  compliance  with  the  spirit 
and  intent  of  the  regulations. 

§  59.13     Federal  and  State  cooperation. 

The  Secretary  shall,  whenever  he  de- 
termines that  it  would  effectuate  the 
purposes  of  the  Act,  authorize  the  Ad- 
ministrator to  cooperate  with  appro- 
priate State  and  other  governmental 
agencies  in  carrying  out  any  provisions 
of  the  Egg  Products  Inspection  Act  and 
these  regulations.  In  carrying  out  the 
provisions  of  the  Act  and  the  regulations, 
the  Secretary  may  conduct  such  exami- 
nations, investigations,  and  inspections 
as  he  determines  practicable  through 
any  officer  or  employee  of  any  such 
agency  commissioned  by  him  for  such 
piupose.  The  Secretary  shall  reimburse 
the  States  and  other  agencies  for  the 
services  rendered  by  them  in  such  coop- 
erative programs  as  agrejpd  to  in  the 
cooperative  agreements  ai^signed  by  the 
Administrator  and  the  duly  authorized 
agent  of  the  State  or  other  agency. 

§  59.16     Applicability  of  Act  and  regu- 
lations. 

(a)  Egg  products.  The  provisions  of 
the  Act  and  this  part  with  respect  to  egg 
products  take  effect  on  July  1,  1971.  All 
egg  products  processed  entirely  prior  to 
July  1,  1971,  and  which  are  not  adulter- 
ated are  hereby  exempted  from  the  re- 
quirements of  this  part  and  may  be 
bought,  sold,  transported,  possessed,  and 
used  until  July  1.  1972;  thereafter,  such 
product  shall  be  subject  to  all  the  provi- 
sions of  the  Act  and  these  regulations 
and  shall  be  subject  to  detention,  seizure, 
and  condemnation.  Products  inspected 
pursuant  to  the  voluntary  egg  products 
inspection  program  authorized  by  the 
Agricultural  Marketing  Act  of  1946  are 
considered  as  inspected  products  for  the 
piuposes  of  this  part. 

(b)  Other  provisions.  The  other  pro- 
visions of  the  Act  and  these  regulations 
take  effect  on  July  1, 1972. 

Scope  of  Inspection 

§  59.20     Inspection    in   accordance  with 
methods  prescribed  or  approved. 

Inspection  of  eggs  and  egg  products 
shall  be  rendered  pursuant  to  these  reg- 
ulations and  under  such  conditions  and 
In  accordance  with  such  methods  as  may 
be  prescribed  or  approved  by  the  Ad- 
ministrator. 
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§  59.22     Ba»is  of  »er\  ice. 

These  regulations  provide  for  inspec- 
tion services  pursuant  to  the  Egg  Prod- 
ucts Inspection  Act.  Eggs  and  egg  prod- 
ucts shall  be  inspected  in  accordance 
with  such  standards,  methods,  and  in- 
structions as  may  be  issued  or  approved 
by  the  Administrator.  Inspection  services 
shall  be  subject  to  supervision  at  all 
times  by  the  applicable  Federal-State 
supervisor,  egg  products  supervisor,  Re- 
gional Director,  and  National  Supervisor. 

§  59.24      Egg   products   plants   reqiiirinc 
continuous  inspection. 

No  plant  in  which  egg  products  proc- 
essing operations  are  conducted  shall 
process  egg  products  without  continous 
inspection  imder  these  regulations,  ex- 
cept as  expressly  exempted  in  §  59.100. 

§  59.26      Egg   products  entering  or   pre- 
pared in  oflicial  plants. 

Eggs  and  egg  products  processed  in  an 
ofBcial  plant  shall  be  inspected,  proc- 
essed, marked,  and  labeled  as  required 
by  these  regulations.  Egg  products  en- 
tering an  official  plant  shall  have  been 
inspected,  processed,  marked,  and  la- 
beled as  required  by  these  regulations. 

§  59.28     Other  inspections. 

(a)  Periodic  inspections  shall  be  made 
of: 

(1)  Business  premises,  facilities,  in- 
ventories, operations,  and  records  of  egg 
handlers,  and  the  records  of  all  persons 
engaged  in  the  business  of  transporting, 
shipping,  or  receiving  any  eggs  or  egg 
products.  In  the  case  of  shell  egg  packers 
packing  eggs  for  the  ultimate  consumers 
(i.e.,  packed  for  direct  use  of  household 
consimier,  restaurant,  institution,  etc.), 
such  inspections  shall  be  made  each  cal- 
endar quarter. 

(2)  Erxempted  plants  to  determine  that 
such  plants  are  operating  pursuant  to 
these  regulations. 

(b)  Inspections  shall  be  made  of  im- 
ported eggs  and  egg  products  as  required 
in  this  part. 

Relation  to  Otbek  Authorities 

§  59.30     At  official  plants. 

(a)  Requirements  within  the  scope  of 
the  Act  with  respect  to  premises,  facil- 
ities, and  operations  of  any  official  plant 
which  are  in  addition  to  or  different 
than  those  made  under  this  part  may  not 
be  imposed  by  any  State  or  local  jurisdic- 
tion except  that  any  such  Jurisdiction 
may  impose  recordkeeping  and  other  re- 
quirements within  the  scope  of  §  59.200, 
if  consistent  therewith,  with  respect  to 
any  such  plant. 

(b)  Labeling,  packaging,  or  ingredient 
requirements  in  addition  to  or  different 
than  those  made  under  this  part,  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  the  Fair  Packaging  and  Labeling 
Act  may  not  be  imposed  by  any  State 
or  locsJ  Jiulsdiction  with  respect  to  egg 
products  processed  at  any  official  plant 
In  accordance  with  the  requirements  un- 
der this  part  and  such  Acts. 
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§  59,35     Eggs  and  egg  ppoducis  oiiuide 
official  plants. 

(a)  For  eggs  which  have  moved  or  are 
moving  in  interstate  or  foreign  com- 
merce, no  State  or  local  jurisdiction  (1) 
may   require  the  use  of   standards  of 
quality,    condition,    grade,    or    weight 
classes  which  are  in  addition  to  or  dif-\ 
ferent  than  the  official  standards  or  (2)  *^ 
other  than  those  in  noncontiguous  areas 
of  the  United  States  may  require  label 
ing  to  show  the  State  or  other  geograph 
ical  area  of  production  or  origin.  Thi 
shall  not  preclude  a  State  from  requirhj; 
the  name,  address,  and  license  numfier 
of  the  person  processing  or  packaging 
eggs  to  be  shown  on  each  container. 

(b>  Any  State  or  local  jurisdiction 
may  exercise  jurisdiction  with  respect  to 
eggs  and  egg  products  for  the  purpose 
of  preventing  the  distribution  for  hu- 
man food  purposes  of  any  such  articles 
which  are  outside  of  the  official  plant 
and  are  in  violation  of  this  part  or  any 
of  said  Federal. Acts  or  any  State  or  Jocal 
law  consistent  therewith. 

Eccs  AND  Egg  Products  Not  Intended 
FOR  Human  Food 

§59.40  Continiioii!!  in8p4Tli4»n  not  pro- 
vided. 

Continuous  inspection  shall  not  be 
provided  under  this  part  at  any  plant  for 
the  processing  of  any  egg  products  which 
are  not  intended  for  use  as  human  food, 
but  such  articles,  prior  to  their  offer 
for  sale  or  transportation  In  commerce, 
shall  be  denatured  or  otherwise  identi- 
fied as  prescribed  by  regulations  in  this 
part  to  prevent  their  use  for  human 
food.  Periodic  inspections  shall  be  made 
of  such  operations  and  records  to  assure 
compliance  with  the  Act  and  these 
regulations. 

§  59.45  Prohibition  on  exfc^  and  egg 
products  not  intended  for  ime  as 
human  food. 

'  (a)  No  person  shall  buy,  sell,  or  trans- 
port or  offer  to  buy  or  sell,  or  offer  or 
receive  for  transportation,  in  commerce, 
any  eggs  or  egg  products  which  are  not 
Intended  for  use  as  human  food  unless 
they  are  denatured  or  otherwise  identi- 
fied as  required  by  these  regulations. 

(b)  No  person  shall  Import  or  export 
shell  eggs  classified  as  loss,  inedible,  or 
incubator  rejects  or  any  egg  products 
which  are  unwholesome,  adulterated,  or 
are  otherwise  unfit  for  human  food 
purposes. 

Exemptions 

§59.100      Specific  exemplionx. 

The  following  are  exempt  to  the  ex- 
tent prescribed  as  to  the  provisions  for 
control  of  restricted  eggs  in  section  8(a) 
(1>  and  (2)  of  the  Act  and  the  provision 
for  continuous  inspection  of  processing 
operations  in  section  5(a)  of  the  Act: 
Provided,  That  as  to  paragraphs  (c) 
through  (f)  of  this  section  the  exemp- 
tions do  not  apply  to  restricted  eggs 
when  prohibited  by  State  or  local  law, 
and  as  to  paragraph  (c)  of  this  section 
the  sale  of  eggs  to  consumers  at  an  estab- 
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Ushed  place  of  business  away  from  the 
site  of  production:  And  provided  further. 
That  the  conditions  for  exemption  and 
provisions  of  these  regulations  are  met: 

(a)  The  sale,  transportation,  posses- 
sion, or  use  of  eggs  which  contain  no 
more  restricted  eggs  than  are  allowed 
by  the  tolerances  in  the  official  stand- 
ards for  U.S.  Consumer  Grade  B  shell 
eggs: 

(b)  Subject  to  the  approval  of  the 
Administrator  as  provided  in  §§  59.600- 
5G.670,  the  processing  of  egg  products 
without  continuous  inspection  at  any 
plant  where  the  facilities,  sanitation,  and 
operating  procedures  are  the  same  as 
are  required  in  this  part  for  official  plants 
and  where  the  eggs  received  or  used  in 
the  manufacture  of  egg  products  con- 
tain no  more  restricted  eggs  than  are 
allowed  by  the  official  standards  for 
U.S.  Consumer  Grade  B  shell  eggs,  and 
the  egg  products  processed  at  such  plant; 

(c)  The  sale  by  any  poultry  producer 
of  eggs  from  his  own  fiock's  production 
directly  to  a  household  consumer  ex- 
clusively for  use  by  such  consumer  and 
members  of  his  household  and  his  non- 
paying  guests  and  employees  and  the 
transportation,  possession,  and  use  of 
such  eggs; 

(d)  The  sale  of  eggs  by  any  producer 
with  an  annual  egg  production  from 
a  flock  of  3,000  hens  or  less  and  the 
record  requirements  of  §  59.200; 

(et  The  processing  and  sale  of  egg 
products  by  any  poultry  producer  from 
eggs  of  his  own  flock's  production  when 
sold  directly  to  a  household  consiuner 
exclusively  for  use  by  such  consumer  and 
members  of  his  household  and  his  non- 
paying  guests  and  employees; 

(f)  The  sale  of  eggs  by  shell  egg 
packers  on  his  own  premises  directly  to 
household  consumers  for  use  by  such 
consumer  and  members  of  his  household 
and  his  nonpaying  guests  and  employees, 
and  the  transportation,  possession,  and 
use  of  such  eggs; 

(g)  The  processing  in  nonofficial 
plants,  including  but  not  limited  to  bak- 
eries, restaurants,  and  other  food  proces- 
sors, without  continuous  inspection,  of 
certain  categories  of  food  products  which 
contain  eggs  or  egg  products  as  an  in- 
gredient, and  the  sale  and  possession  of 
such  products:  Provided,  That  such  prod- 
ucts are  manufactured  from  inspected 
egg  products  processed  in  accordance 
with  this  part  or  from  eggs  containing 
no  more  restricted  eggs  than  are  allowed 
in  the  official  standards  for  U.S.  Con- 
sumer Grade  B  shell  eggs; 

(h)  The  purchase,  sale,  possession,  or 
transportation  of  shell  eggs  containing 
more  restricted  eggs  than  allowed  in  the 
tolerances  for  U.S.  Consumer  Grade  B 
shell  eggs:  Provided,  That  such  eggs  are 
handled  in  accordance  with  §§  59.200 
and  59.700  through  59.860  to  assure  that 
only  eggs  fit  for  human  food  are  used 
for  such  purpose.  This  exemption  applies 
to  the  following: 

( 1 )  Egg  producers,  assemblers,  whole- 
salers, and  grading  operations; 

(2)  Hatcheries; 

(3)  Transporters; 


(4)  Laboratories,  pharmaceutical  com- 
panies; and 

(5)  Processors  of  products  not  in- 
tended for  use  as  human  food. 

<i)  For  such  period  of  time  during  the 
initiation  of  operations  imder  the  Act, 
but  not  later  than  July  1,  1973,  that  it 
is  impracticable  to  provide  inspection, 
the  processing  without  continuous  in- 
spection of  egg  products  at  any  plant 
which,  imder  §  59.148  has  not  been  pro- 
vided inspection  service,  and  the  egg 
products  processed  at  such  plants.  Egg 
products  produced  at  such  plants  shall 
be  identified  in  a  manner  approved  by 
the  Administrator,  including  the  name 
and  address  of  the  packer  or  distributor 
and  production  lot  number.  Otherwise, 
the  product  and  processing  shall  meet 
the  other  requirements  of  these  regu- 
lations. 

§  59.105     Suspension  or  termination  of 
exemptions. 

(a)  The  Administrator  may  imme- 
diately suspend  or  terminate  any  exemp- 
tion under  §  59.100  (b)  or  (i)  at  any 
time  with  respect  to  any  person,  if  the 
conditions  of  exemption  prescribed  by 
this  section  are  not  being  met.  The  Ad- 
ministrator may  modify  or  revoke  any 
regulation  of  this  part,  granting  exemp- 
tion whenever  he  determines  such  action 
appropriate  to  effectuate  the  purposes 
of  the  Act. 

(b)  Failure  to  comply  with  the  condi- 
tion of  the  exemptions  contained  in 
§  59.100  shall  subject  such  person  to  the 
penalties  provided  for  in  the  Act  and  in 
this  part. 

Performance  of  Service 
§  59.1 1 0     Licensed  inspectors. 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  or  the  employee  of  a 
local  jurisdiction  possessing  proper  qual- 
ifications as  determined  by  an  examina- 
tion for  competency  and  who  is  to  per- 
form services  pursuant  to  this  part,  may 
by  licensed  by  the  Secretary  as  an 
inspector. 

(b)  Licenses  issued  by  the  Secretary 
are  to  be  countersigned  by  the  Adminis- 
trator or  by  any  other  designated  official 
of  the  Service. 

(c)  No  person  may  be  licensed  to  in- 
spect any  product  in  which  he  is  finan- 
cially interested. 

§  59.112  Suspension  of  license  or  au- 
thority; revocation- 
Pending  final  action  by  the  Secretary, 
any  person  authorized  to  countersign  a 
license  to  perform  inspection  services 
may,  whenever  he  deems  such  action 
necessary  to  assure  that  any  inspection 
service  is  properly  performed,  suspend 
any  license  to  perform  inspection  serv- 
ices issued  pursuant  to  this  part  by  giv- 
ing notice  of  such  suspension  to  the  re- 
spective licensee,  accompanied  by  a 
statement  of  the  reasons  therefor.  With- 
in 7  days  after  the  receipt  of  the  afore- 
said notice  and  statement  of  reasons  by 
the  licensee,  he  may  file  an  appeal  in 
writing,  with  the  Secretary,  supported 
by  any  argument  or  evidence  that  he 


may  wish  to  offer  as  to  why  his  license 
should  not  be  suspended  or  revoked. 
After  the  expiration  of  the  aforesaid 
7 -day  period  and  consideration  of  such 
argiunent  and  evidence,  the  Secretary 
will  take  such  action  as  he  deems  ap- 
propriate with  respect  to  such  suspen- 
sion or  revocation.  When  no  appeal  is 
filed  within  the  prescribed  7  days,  the 
license  is  revoked  or  suspended. 

§  59. 1 1 4      Surrender  of  license. 

Upon  termination  of  his  services  as  an 
inspector  or  whenever  his  license  has 
been  suspended  or  revoked,  the  licensee 
shall  surrender  his  license  and  other 
items  of  identification  furnished  by  the 
Department  immediately  to  the  inspec- 
tion service. 

§  59.1 16     Activities  of  inspectors. 

Inspectors  at  official  plants  shall  con- 
fine their  activities  to  those  duties  neces- 
sary in  the  rendering  of  inspection  serv- 
ice and  such  closely  related  activities  as 
may  be  approved  by  the  Administrator. 

§  59.118     Identification. 

Inspector  shall  have  in  their  posses- 
sion at  all  times  while  on  duty,  and  pre- 
sent upon  request,  the  means  of  identi- 
fication furnished  by  the  Department  to 
such  persons. 

§  59.119     Political  activity. 

Inspectors  are  forbidden  during  the 
period  of  their  respective  appointments, 
or  licenses,  to  take  an  active  i>art  in 
political  management  or  in  political 
campaigns.  Political  activities  in  city, 
county.  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  except  as  au- 
thorized by  law  or  regulation  of  the  De- 
partment, is  prohibited.  This  applies 
to  all  appointees,  including  but  not  being 
limited  to  temporary  and  cooperative 
employees  and  employees  on  leave  of 
absence  with  or  without  pay.  Willful 
violation  of  this  section  or  9  59.120  will 
constitute  grounds  for  dismissal  in  the 
case  of  appointees  and  revocation  of  li- 
censes in  the  case  of  licensees. 

§  59.120     Financial  interest  of  inspectoral. 

No  inspector  shall  inspect  any  product 
in  which  he  is  financially  Interested. 

§59.122      Time  of  inspection. 

The  inspector  who  is  to  perform  the 
inspection  in  an  official  plant  shall  be 
informed  by  management,  in  advance, 
of  the  hours  when  such  inspection  will 
be  required. 

§  .59.124      Schedule  of  operation   of  of- 
ficial plants. 

Operating  schedules  of  an  official 
plant  shall  be  subject  to  approval  of  the  ( 
Administrator,  and  for  the  purpose  of 
the  regulations  the^_Qormal  operating 
schedule  shall  consistOT~~B\continugii 
8-hour  period  per  day  (excluSmg^aec  to 
exceed  1  hour  for  lunch),  5  t»ys  per 
week,  within  the  period  of  Monday 
through  Saturday,  for  each  full  shift  re- 
quired. Clock  hours  oif  daily  operations 
need  not  be  specified  in  a  schedule,  al- 
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though  as  a  condition  of  continuance  of 
approval  of 'a  schedule,  the  hours  of  op- 
eration must  be  reasonably  uniform 
from  day  to  day. 

§59.126     Overtime  inspection  service. 

When  operations  in  an  official  idant 
require  the  services  of  inspection  per- 
sonnel beyond  their  regularly  assigned 
tour  of  duty  on  any  day,  or  on  a  day 
outside  the  established  schedule,  such 
services  are  considered  as  overtim'e  work. 
The  official  plant  shall  give  reasonable 
advance  notice  to  the  inspector  of  any 
overtime  service  necessary  and  shall  pay 
the  Service  for  such  overtime  at  an 
hourly  rate  of  $8.80  to  cover  tlie  cost 
thereof. 

§  59.128      Holiday  inspection  service. 

(a)  When  an  official  plant  requires  in- 
spection service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  shall,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service  dtir- 
ing  such  period  and  shall  pay  the  Serv- 
ice therefor  at  an  hourly  rate  of  $8.80 
to  cover  the  cost  thereof.  Service  in  ex- 
cess of  8  hours  for  that  day  is  considered 
overtime  and  shall  be  paid  for  at  the 
overtime  rate. 

(b)  The  term  "holiday"  shall  mean 
the  legal  public  holidays  specified  by  the 
Congress  in  paragraph  (a)  of  section 
6103,  title  5  of  the  United  States  Code. 
Information  on  authorized  Government 
holidays  may  be  obtained  from  the 
supervisor. 

§  59. 1 30      Basis  of  billing  plants. 

Overtime  and/or  holiday  services  shall 
be  billed  to  the  official  plant  on  the  basis 
of  each  15  minutes  of  overtime  and/or 
holiday  service  performed  by  each  in- 
spector providing  such  service  to  the 
plant,  except  that  when  an  official  plant 
requires  the  services  of  an  inspector  after 
he  has  completed  his  day's  assignment 
and  left  the  plant  or  when  he  is  called 
back  to  duty  on  a  day  outside  the  estab- 
lished normal  operating  schedule  or  on 
a  holiday,  the  official  plant  shall  pay  for 
a  minimum  of  2  hours  service  at  the  ap- 
plicable establishd  rate.  Extra  travel  ex- 
pense incurred  while  rendering  overtime 
or  holiday  service  shall  be  billed  to  the 
official  plant.  Bills  are  payable  upon 
receipt  and  become  delinquent  30  days 
from  date  of  billing.  Overtime  or  holiday 
inspection  service  will  not  be  performed 
at  any  plant  that  is  delinquent,  and  proc- 
essing operations  shall  be  confined  to 
the  regular  operating  schedule  of  the 
plant. 

)9. 1 32      Access  to  plants. 

ccess  shall  not  be  refused,  at  any  rea- 
sonable time,  to  any  representative  of 
the  Secretai-y  to  any  plant  or  place  of 
business  subject  to  inspection  under  the 
provisions  of  this  part  upon  presentation 
of  proper  credentials. 

§  59. 134     Accessibility  of  product. 

Each  product  for  which  inspection 
service  is  required  shall  be  so  placed  as 
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to  disclose  fully  Hs  class,  quality,  quan- 
tity, and  condition  as  the  circumstances 
may  warrant. 

§  59.136  Facilities  to  be  furnished  by 
official  plants  for  use  of  inspectors 
in  performing  seo'ice. 

(a)  Such  facilities  shall  Include  but 
not  be  limited  to  a  sanitary  room  or  area 
for  sampling  product,  an  approved  can- 
dling light,  a  heavy  duty,  high  speed  (not 
less  than  1,000  r.p.m.  under  load)  drill 
with  a  eleven  sixteenths  inch  or  larger  bit 
of  sufficient  length  to  reach  the  bottom  of 
a  30-poimd  can  of  frozen  eggs,  metal 
stem  thermometers,  test  thermometers,  a 
stop  watch,  test  weighing  scales,  and  a 
satisfactory  test  kit  for  determining  the 
the  bactericidal  strength  of  sanitizing 
solutions. 

(b)  Furnished  office  space  and  equip- 
ment, including  but  not  being  limited  to 
a  desk  (equipped  with  a  satisfactory  lock- 
ing device) ,  lockers  or  cabinets  suitable 
for  the  protection  and  storage  of  supplies, 
and  facilities  suitable  for  inspectors  to 
change  clothing. 

Application  for  Service 

§  59.140     How  application  shall  be  made. 

The  proprietor  or  operator  of  each 
plant  processing  egg  products,  unless  ex- 
empted by  §  59.100,  shall  make  applica- 
tion to  the  Administrator  for  inspection 
service.  The  application  shall  be  made  in 
writing  on  forms  furnished  by  the  inspec- 
tion service.  In  cases  of  change  of  name 
or  ownership  or  change  of  location,  a  new 
application  shall  be  made. 

§  59. 1 42     Filing  of  application. 

An  application  for  inspection  service 
shall  be  regarded  as  filed  only  when  it 
has  been  filled  in  completely  and  signed 
by  the  applicant  and  has  been  received 
in  the  office  of  the  Chief  of  the  Grading 
Branch,  Poultry  Division,  Consumer  and 
Marketing  Service. 

§59.144     Authority  of  applicant. 

Proof  of  authority  of  any  person  ap- 
plying for  Inspection  service  may  be 
required  at  the  discretion  of  the 
Administrator. 

§  59.146  Application  for  continuous  in- 
spection in  official  plants:  approval. 

Any  person  desiring  to  process  egg 
products  imder  continuous  inspection 
service  must  receive  approval  of  such 
plant  and  facilities  as  an  official  plant 
prior  to  the  installation  of  such  service. 
An  application  for  continuous  inspection 
service  to  be  installed  in  an  official  plant 
shall  be  approved  according  to  the 
following  procedure : 

(a)  Initial  survey:  When  an  applica- 
tion for  continuous  inspection  in  a  plant 
has  been  filed,  a  supervisory  egg  products 
inspector  will  make  a  survey  and  in- 
spection of  the  premises  and  plant  to 
determine  if  the  facilities  and  methods 
of  operation  therein  are  suitable  and 
adequate  for  service  in  accordance  with: 

(1)  these  regulations,  and 

(2)  such  other  administrative  in- 
structions as  may  be  issued  from  time 
to  time  by  the  service  and  which  are  in 
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effect    at    the    time    of   the    aforesaid 
survey  and  inspection. 

<b»  Drawings  and  specifications  to  be 
furnished : 

<1>  Applicants  may  obtain  informa- 
tion or  assistance  as  to  the  requirements 
before  submitting  prints  of  drawings, 
specifications,  and  supplemental  infor- 
mation from  the  inspection  service. 

<2>  Three  copies  of  each  print  draw- 
ing as  specified  in  this  section  of  the 
complete  floor  plan,  plot  plan,  supple- 
mental information,  and  specifications 
shall  be  submitted.  Sheet  size  of  the 
print  shall  not  exceed  34  by  44  inches,  the 
wording  shall  be  legible,  all  lines  sharp 
and  clear,  and  properly  drawn  to  scale. 
Each  print  shall  show  the  scale  used, 
north  point  of  the  compass,  and  the 
firm  name,  street,  city.  State,  and  zip 
code  or  an  accurate  description  of  the 
location. 

13)  Plot  plan  of  entire  premises  shall 
Include  location  of  all  buildings,  rail- 
roads, roadways,  alleys,  wells,  reservoirs. 
drains,  catch  basins,  nearby  buildings 
adjoining  property,  drainage  and  slope 
of  terrain,  character  and  surfacing  of 
roadways,  driveways,  and  vehicular  load- 
ing areas.  The  plot  plan  may  be  drawn 
to  a  scale  of  one-thirty-second  inch  per 
foot. 

(4)  Floor  plan  prints  shall  include  all 
space  on  each  floor  of  the  official  plant, 
accurately  illustrating  and  describing 
the  facilities.  Detailed  drawings  of  proc- 
essing area  shall  be  drawn  to  a  scale 
of  one-fourth  inch  per  foot.  Prints  show- 
ing only  nonprocessing  areas  may  be 
drawn  to  a  scale  of  one-eighth  inch  per 
foot. 

( 5 )  Floor  plans  shall  show  the  location 
""of  such   features    as  walls,   partitions, 

posts,  doorways,  windows,  floor  drains 
and  channel  drains,  air  systems,  ventila- 
tion fans,  principal  pieces  of  equipment, 
storage  tanks,  hose  connections  for 
cleaning  purposes,  hand-washing  facil- 
ities, lockers,  and  toilets.  The  prints 
shall  show  slope  of  floors  to  drains. 

(6)  The  official  plant  shall  include  all 
processing  rooms  and  other  rooms  used 
in  the  official  plant,  including  ^t  not  be- 
ing limited  to  the  breaking  room,  equip- 
ment washing  and  sanitizing  rooms,  shell 
egg  washing  rooms,  packaging  rooms, 
shell  egg  and  egg  products  storage  rooms 
(including  coolers,  freezers,  hot  rooms), 
drying  rooms,  toilet  and  dressing  rooms, 
storerooms  for  supplies,  and  all  other 
rooms,  compartments,  or  passageways 
where  products  or  any  ingredients  to  be 
used  in  the  preparation  of  products  un- 
der this  service  will  \te  handled  or  kept 
and  may  include  other  rooms  located  in 
the  building  comprising  the  official  plant. 
Except  in  public  warehouses,  all  rooms, 
compartments,  etc..  of  the  building  not 
to  be  considered  as  part  of  the  official 
plant  shall  not  have  direct  access  into 
any  part  of  the  official  plant. 

<  7  >  Supplemental  information  may  be 
shown  as  notations  on  the  drawings  or 
.on  supplemental  sheets.  Supplemental 
information  shall  include  clarifying  in- 
formation such  as  sequence  of  process- 
ing edible  products,  handling  of  inedible 
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product,  shell  disposal,  handling  of  pack- 
aging material,  liquid  pumping  systems, 
cleaned-in-place  systems,  description  of 
pasteurizer,  description  of  drier,  type  and 
efficiency  of  air  filtration,  hot  water  fa- 
cilities, sewage  disposal,  and  such  other 
notations  as  may  be  required. 

'8)  Specification  sheets  shall  include 
height  of  ceilings  and  type  construction, 
type  of  fioors  and  wall  construction,  wall 
and  partition  material,  and  number  of 
employees  who  will  use  each  toilet  room 
and  facilities. 

<c)  Upon  approval  of  the  prints  of 
drawing,  supplemental  information,  and 
specifications,  the  application  for  service 
may  be  approved. 

<d)  Changes  and  revisions  of  official 
plant:  When  changes  are  planned  in  of- 
ficial plant  construction,  facilities,  and 
equipment  covered  by  previously  ap- 
proved prints,  revised  prints  shall  be  sub- 
mitted for  review  and  approval  prior  to 
making  the  changes  by:  A  completely  re- 
vised sheet(s)  showing  proposed  altera- 
tions and  additions  or  any  overlay  print 
drawn  to  same  scale  as  print  to  be  modi- 
fied or  revised.  A  final  survey  of  the  com- 
pleted alterations  and  additions  shall  be 
made  by  the  supervisory  egg  products  in- 
spector to  determine  if  the  changes  are 
in  accordance  with  approved  drawings 
and  the  regulations. 

(e)  Final  survey  and  plant  approval: 
Prior  to  the  inaugiu*ation  of  continuous 
inspection  service,  a  final  survey  of  the 
plant  and  premises  shall  be  made  by  the 
supervisory  egg  products  inspector  to  de- 
termine if  the  plant  is  constructed  and 
facilities  are  installed  in  accordance  with 
the  approved  drawings  and  these  regula- 
tions. The  plant  may  be  approved  only 
when  these  requirements  have  been  met. 

§  59. 1 48      Order  of  sci^  ice. 

Inspection  service  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  applications  therefor  are  made. 
The  Service  shall  not  be  Uable  in  dam- 
ages accruing  through  acts  of  commis- 
sion or  omission  in  the  administration 
of  this  part. 

Inauguration  of  Service 

§  59.150      OfTiciul  plani  nuinbor<«. 

An  official  plant  number  shall- be  as- 
signed to  each  plant  granted  inspection 
service.  Such  plant  nimiber  shall  be  used 
to  identify  all  containers  of  inspected 
products  prepared  in  the  plant  which 
are  capable  of  use  as  human  food.  A 
plant  shall  not  have  more  than  one  plant 
nimiber. 

§59.155      Inauguration  of  nervier. 

Prior  to  the  inauguration  of  service, 
the  proprietor  or  operator  of  the  plant 
shall  be  knowledgeable  of  the  require- 
ments of  these  regulations.  If  the  plant 
at  the  time  service  is  inaugurated  con- 
tains any  product  which  has  not  been 
inspected  and  marked  in  compliance  with 
the  regulations,  the  product  shall  be 
segregated,  its  identity  and  inventories 
shall  be  maintained,  and  it  shall  not  be 
represented  or  dealt  with  as  a  product 
which  has  been  inq[)ected. 
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Denial  of  Service 

§  59.160     Refusal,   suspension,  or  nilh- 
drawal  of  service. 

(a)  The  Administrator  (for  such 
[>eriod,  or  indefinitely,  as  he  deems  nec- 
essary to  effectuate  the  piui)oses  of  the 
Act)  may  refuse  to  provide  or  may  with- 
draw inspection  service  under  this  part 
with  respect  to  any  plant  if  he  deter- 
mines after  opportunity  for  a  hearing 
<  following  the  procedures  of  Title  7,  Part 
50  of  the  Code  of  Federal  Regulations! 
is  accorded  to  the  applicant  for,  or  re- 
cipient of,  such  service,  that  such  appli- 
cant or  recipient  is  unfit  to  engage  in 
any  business  requiring  inspection  under 
the  Act  or  this  part,  because  the  appli- 
cant or  recipient  or  anyone  responsibly 
connected  with  such  person  has  been 
convicted  in  any  Federal  or  State  court, 
within  the  previous  10  years,  of  (1)  any 
felony  or  more  than  one  misdemeanor 
under  any  law  based  upon  the  acquir- 
ing, handling,  or  distributing  of  adul- 
terated, mislabeled,  or  deceptively 
packaged  food  or  fraud  in  connection 
with  transactions  in  food  or  (2)  any 
felony,  involvpig  fraud,  bribery,  extor-s 
tion,  or  any  other  act  or  circumstances 
indicating  a  lack  of  the  integrity  needed 
for  the  conduct  of  operations  affecting 
the  public  health. 

(b)  For  the  purpose  of  this  section,  a 
person  shall  be  deemed  to  be  responsibly 
cormected  with  the  business  if  he  is  a 
partner,  officer,  director,  holder,  or  owner 
of  10  percentum  or  more  of  its  voting 
stock,  or  employee  in  a  managerial  or 
executive  capacity. 

(c)  The  determination  and  order  of 
the  Administrator  with  respect  thereto 
imder  this  section  shall  be  final  and 
conclusive  unless  the  affected  applicant 
for,  or  recipient  of,  inspection  service 
files  application  for  Judicial  review 
within  30  days  after  the  effective  date 
of  such  order  in  the  U.S.  Court  of  Ap- 
peals for  the  circuit  in  which  such  appli- 
cant or  recipient  has  its  principal  place 
of  business  or  in  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 
Judicial  review  of  any  such  order  shall  be 
upon  the  record  upon  which  the  determi- 
nation and  order  are  based.  The  provi- 
sions of  section  204  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  194)  shall  be  applicable  to  appeals 
taken  imder  this  section.  This  section 
shall  not  affect  in  any  way  other  provi- 
sions of  the  Act  or  these  regulations  for 
refusal  of  inspection  services. 

(d)  (1)  Any  applicant  for  inspection 
at  a  plant  where  the  operations  thereof 
may  result  in  any  discharge  into  the 
navigable  waters  in  the  United  States  is 
required  by  subsection  21(b)  (2)  and  (3) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (84  Stat.  91),  to  pro- 
vide the  Administrator  with  a  certifica- 
tion as  prescribed  in  said  subsection  that 
there  is  reasonable  assurance  that  such 
activity  will  be  conducted  in  a  manner 
which  will  not  violate  the  applicable 
water  quality  standards.  No  grant  of  in- 
spection can  be  issued  after  April  3,  1970 
(the  date  of  enactment  of  the  Water 
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Quality  Improvement  Act),  unless  such 
certification  has  been  obtained,  or  is 
waived  because  of  failure  or  refusal  of  the 
State,  interstate  agency,  or  the  Secre- 
tary of  the  Interior  to  act  on  a  request 
for  certification  within  a  reasonable 
period  (which  shall  not  exceed  1  year 
after  receipt  of  such  request) . 

(2)  However,  certification  is  not  in- 
itially required  in  connection  with  an 
application  for  inspection  granted  after 
April  3,  1970,  for  facilities  existing  or 
under  construction  on  April  3,  1970,  al- 
though certification  for  such  facilities 
is  required  to  be  obtained  witSiin  the  3- 
year  period  immediately  following  April 
3,  1970.  Failure  to  obtain  such  certifica- 
tion and  meet  the  other  requirements 
of  subsection  21(b)  prior  to  April  3, 
1973,  will  result  in  the  termination  of 
inspection  at  such  plant  on  that  date. 

(e)  Inspection  may  also  be  suspended 
or  revoked  as  provided  in  section  21  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  466  et  seq.  and 
Public  Law  91-224). 

(f )  Suspension  of  plant  approval  and  ' 
withdrawal  of  service: 

(1)  Any  plant  approval  given  pur- 
suant to  these  regulations  may  be  sus- 
pended by  the  Administrator  for  (i) 
failure  to  maintain  premises,  facilities, 
and  equipment  in  a  satisfactory  state  of 
repair;  (ii)  the  use  of  operating  proce- 
dures or  practices  which  are  not  in  ac- 
cordance with  the  regulations;  (iii)  the 
alterations  of  buildings,  facilities,  or 
equipment  which  have  not  been  approved 
in  accordance  with  the  regulations;  or 
(iv)  assaulting,  intimidating.  Impeding, 
obstructing,  or  interfering  with  any  per- 
son engaged  in  or  on  account  of  the  per- 
formance of  his  official  duties. 

(2)  During  such  period  of  suspension, 
no  processing  of  egg  products  for  com- 
merce shall  be  carried  on  in  the  official 
plant.  If  the  plant  facilities  or  methods 
of  operation  are  not  brought  into  compli- 
ance within  a  reasonable  period  of  time, 
to  be  specified  by  the  Administrator,  in- 
spection service  shall  be  withdrawn  from 
the  official  plant.  Upon  withdrawal  of 
inspection  service  in  an  official  plant,  the 
plant  approval  for  processing  egg  prod- 
ucts shall  also  become  terminated. 

Records  and  Related  Requirements  for 
Eggs  and  Egg  Products  Handlers  and 
Related  Industries 

§  59.200      Records    and    related    require- 
ments. 

(a)  Persons  engaged  in  the  business 
of  transporting,  shipping,  or  receiving 
any  egg  or  egg  products  in^  commerce 
or  holding  such  articles  so  received,  and 
all  egg  handlers,  shall  maintain  records 
showing,  for  a  period  of  2  years,  to  the 
extent  that  they  are  concerned  therewith, 
the  receipt,  delivery,  sale,  movement,  and 
disposition  of  all  eggs  and  egg  products 
handled  by  them,  and  shall  upon  the  re- 
quest of  an  authorized  representative  of 
the  Secretary  permit  him  at  reasonable 
times  to  have  access  to  and  to  copy  all 
such  records. 

( b  •  Records  of  amounts  of  production, 
bills  of  sale,  inventories,  class  and  quan- 


tities of  product,  receipts,  shipments, 
shippers,  receivers,  dates  of  shipment 
and  receipt,  carrier  names,  etc.,  as  de- 
termined by  the  Administrator  will  need 
to  be  maintained  as  applicable  for  all 
shell  egg  handlers  cmd  egg  processing 
operations. 

§  59.220  Information  and  assistance  to 
be  furnished  to  inspectors. 

When  inspection  service  is  performed 
at  any  plant,  the  plant  operator  shall 
furnish  the  inspector  such  information 
and  assistance  as  may  be  required  for 
the  performance  of  inspection  fimctions, 
preparing  certificates,  reports,  and  for 
other  official  duties. 

Administrative  Detention 

§  59.240     Detaining  product. 

Whenever  any  eggs  or  egg  products 
subject  to  the  Act  are  foimd  by  any  au- 
thorized representative  of  the  Secretary 
upon  any  premises  and  there  is  reason  to 
believe  that  they  are  or  have  been  proc- 
essed, bought,  sold,  possessed,  used, 
transported,  or  offered  or  received  for 
sale  or  transportation  in  violation  of  the 
Act  or  these  regulations,  or  that  they 
are  in  any  other  way  in  violation  of  the 
Act,  or  whenever  any  restricted  eggs 
capable  of  use  as  human  food  are  found 
by  such  a  representative  in  the  possession 
of  any  person  not  authorized  to  acquire 
such  eggs  under  these  regulations,  such 
articles  may  be  detained  by  such  repre- 
sentative for  a  period  not  to  exceed  20 
days,  as  more  fully  provided  in  section 
19  of  the  Act.  The  provisions  of  this 
section  shall  in  no  way  derogate  from 
authority  for  condemnation  or  seizure 
conferred  tnr  other  provisions  of  the 
Act,  these  regulations,  or  other  laws. 

Appeal  of  an  Inspection  or  Decision 

§  .59.300  Who  may  request  an  appeal  in- 
spection or  review  of  an  inspector's 
decision. 

Any  appeal  inspection  may  be  re- 
quested by  any  interested  party  who  is 
dissatisfied  with  the  determination  by 
an  inspector  of  the  class  or  condition  of 
any  product,  and  a  review  may  be  re- 
quested by  the  operator  of  an  official 
plant  with  respect  to  an  inspector's  de- 
cision or  on  any  other  matter  related 
to  inspection  in  the  official  plant. 

§  59.3 1 0     Wliere  to  file  an  appeal. 

(a'  Appeal  from  resident  inspector's 
inspection  or  decision  in  an  official  plant. 
Any  interested  party  who  is  not  satisfied 
with  the  determination  of  the  class  or 
condition  of  product  which  was  inspected 
by  an  inspector  in  an  official  plant  and 
has  not  left  such  plant  and  the  operator 
of  any  official  plant  who  is  not  satisfied 
with  a  decision  by  an  inspector  on  any 
other  matter  relating  to  Inspection  in 
such  plant  may  request  an  appeal  in- 
spection or  review  of  the  decision  by  the 
inspector  by  filing  such  request  with  the 
inspector's  immediate  supervisor. 

(b)  All  other  appeal  requests.  Any  in- 
terested party  who  is  not  satisfied  with 
the  determination  of  the  class,  quantity, 
or  condition  of  product  which  has  left 


the  official  plant  where  it  was  inspected 
or  which  was  inspected  other  than  in  an 
official  plant  may  request  an  appeal  in- 
spection by  filing  such  request  with  the 
Regional  Director  in  the  region  where 
the  product  is  located  or  with  the  Chief 
of  the  Grading  Branch,  Poultry  Division, 
Consumer  and  Marketing  Service. 

§  59.320     How  to  file  an  appeal. 

Any  request  for  an  appeal  inspection 
or  review  of  an  inspector's  decision  may 
be  made  orally  or  in  writing.  If  made 
orally,  written  confirmation  may  be  re- 
quired. The  applicant  shall  clearly  state 
the  reasons  for  requesting  the  appetd 
service  and  a  description  of  the  product, 
or  the  decision  which  is  questioned. 

§  59.340     Who  shall  perform  the  appeal. 

(a)  An  appeal  inspection  or  review  of 
a  decision  requested  under  §  59.310(a) 
shall  be  made  by  the  inspector's  immedi- 
ate supervisor  or  by  a  licensed  inspector 
assigned  by  the  immediate  supervisor 
other  than  the  inspector  whose  inspec- 
tion or  decision  is  being  appealed. 

(b)  The  assignment  of  the  inspector(s) 
who  will  make  the  appeal  inspection  im- 
der §  59.310(b)  shall  be  made  by  the 
Regional  Director  or  the  Chief  of  the 
Grading  Branch.  Poultry  Division,  Con- 
sumer and  Marketing  Service. 

§  59.350     Pr€»cedures  for  selecting  appeal 
samples. 

(a)  Laboratory  analyses.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  When  the  original  sample 
containers  cannot  be  located,  the  appeal 
sample  shall  consist  of  product  taken  at 
random  from  double  the  number  of  origi- 
nal sample  containers. 

(b)  Condition  inspection.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  A  condition  appeal  cannot  be 
made  unless  all  originally  sampled  con- 
tainers are  available. 

§  59.360      Appeal   inspection  certificates. 

Immediately  after  an  appeal  inspec- 
tion is  completed,  an  appeal  certificate 
shall  be  issued  to  show  that  the  original 
inspection  was  sustained  or  was  not  sus- 
tained. Such  certificate  shall  supersede 
any  previously  issued  certificate  for  the 
product  involved  and  shall  clearly  iden- 
tify the  number  and  date  of  the  super- 
seded certificate.  The  issuance  of  the 
appeal  certificate  may  be  withheld  until 
any  previously  issued  certificate  and  all 
copies  have  been  returned  when  such 
action  is  deemed  necessary  to  protect  the 
interest  of  the  Government.  When  the 
appeal  inspector  assigns  a  different  class 
to  the  lot,  the  labeling  shall  be  corrected. 

§  59.370     Cost  of  appeals. 

(a)  There  shall  be  no  cost  to  the  ap- 
pellant when  the  appeal  inspection  dis- 
closes a  material  error  was  made  in  the 
original  determination. 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 


No.  104— pt.  n — a 


FEDERAL  REGISTER,  VOL.   36,  NO.    104 — FRIDAY,  MAY  2t,    1971 


9822 

of  $10.28,  including  travel  time  and  ex- 
penses If  the  appeal  was  frivolous,  in- 
cluding but  not  being  limited  to  the  fol- 
lowing: The  appeal  inspection  discloses 
that  no  material  error  was  made  in  the 
original  inspection,  the  condition  of  the 
product  has  undergone  a  material 
change  since  the  original  inspection,  the 
original  lot  has  changed  in  some  man- 
ner, or  the  Act  or  these  regulations  have 
not  been  complied  with. 

Certificates 

§  59.400     Form  of  certificates. 

All  certificates  shall  be  issued  on  forms 
approved  by  the  Administrator. 

§  59.402     Egg  pr(Miucl.<«  inxpeclion  certif- 
iralesi. 

(&)  Upon  request  of  the  applicant  or 
the  Service,  any  inspector  is  authorized 
to  Issue  an  egg  products  inspection  cer- 
tificate with  respect  to  any  lot  of  egg 
products  inspected  by  him.  In  addition, 
an  Inspector  is  authorized  to  issue  an  in- 
spection certificate  covering  product  in- 
spected in  whole  or  in  part  by  another 
inspector  when  the  inspector  has  knowl- 
edge that  the  product  is  eligible  for 
certification  based  on  personal  examina- 
tion of  the  product  or  official  inspection 
records. 

(b)  Each  egg  products  inspection 
certificate  shall  show  the  name  and 
address  of  the  processor,  the  class  and 
quantity  of  the  egg  products  covered 
by  such  certificate,  such  shipping  marks 
as  are  necessary  to  identify  such  prod- 
ucts, all  pertinent  information  concern- 
ing the  wholesomeness  thereof,  and  such 
other  information  as  the  Administrator 
may  prescribe  or  approve. 

§  59.404     Erasures   or   alteratioiiH    made 
on  ofliciul  ccrliricale.H. 

Erasures  or  alterations  shall  be  ini- 
tialed by  the  issuing  inspector  on  the 
original  certificate  and  any  copy  thereof. 
All  certificates  made  useless  through 
clerical  error  or  otherwise  and  all  certif- 
icates canceled  for  whatever  cause  shall 
be  voided  and  initialed  and  the  original 
and  all  other  copies  shall  be  forwarded 
as  prescribed  by  the  Administrator. 

§  59.406     DixpoNiiion   of  official   cortifi- 
cales. 

'  The  original  and  up  to  two  copies  of 
each  official  certificate  shall  be  issued  to 
the  applicant  or  person  designated  by 
him.  Other  copies  shall  be  filed  and 
retained  in  accordance  with  the  disposi- 
tion schedule  for  inspection  program 
records. 

Identifying  and  Marking  Product 

§  59.410      Egg   product:*   required    to   be  ' 
labeled. 

Containers  of  edible  egg  products,  prior 
to  leaving  the  official  plant,  shall  bear 
the  official  identification  as  shown  in 
Figure  2,  3,  or  4  of  §  59.412  or  §  59.415, 
except  that  bulk  transport  shipments  of 
liquid  egg  products  shall  be  officially 
sealed.  Bulk  transport  shipments  of 
liquid  egg  products  from  one  official 
plant  to  another  shall  be  accompanied 
by  an  official  certificate. 


RULES  AND  REGULATIONS 

§  59.411  Approval  of  official  identifica- 
tion for  use  in  official  egg  products 
plants. 

(a)  No  label,  container,  or  packaging 
material  bearing  official  identification 
shall  be  printed  or  prepared  for  use  un- 
til the  printer's  or  other  final  proof  has 
been  approved  by  the  Administrator.  No 
label,  container,  or  packaging  material 
which  bears  official  identification  shall 
bear  any  statement  that  is  false  or  mis- 
leading. Any  label,  container,  or  packag- 
ing material  which  bears  any  official 
identification  shall  be  used  only  in  such 
manner  as  the  Administrator  may  pre- 
scribe. No  label,  container,  or  packaging 
material  bearing  official  identification 
may  be  used  unless  finished  copies  or 
samples  thereof  have  been  approved  by 
the  Administrator.  If  the  label  is  printed 
on  or  otherwise  applied  directly  to  the 
container  or  packaging  material,  the 
principal  display  panel  thereof  shall  be 
considered  as  the  label. 

(b)  Containers  of  product  bearing  of- 
ficial identification  shall  display  the  fol- 
lowing information: 

( 1 )  The  common  or  usual  name,  if  any 
there  be,  and  if  the  product  is  com- 
prised or  two  or  more  ingredients,  such 
ingredients  shall  be  listed  in  the  order 
of  descending  proportions; 

(2)  The  name  and  address  of  the 
packer  or  distributor.  When  the  distrib- 
utor is  shown,  it  shall  be  qualified  by 
such  terms  as  "packed  for,"  "distributed 
by,"  or  "distributors"; 

'3)  The  lot  number  or  production  code 
number; 

(4)  The  net  contents; 

(5)  Official  identification  and  plant 
number; 

(6)  Egg  products  which  are  produced 
in  an  official  plant  from  edible  shell  eggs 
of  other  than  current  production  or  from 
other  egg  products  produced  from  shell 
eggs  of  other  than  current  production, 
shall  be  clearly  and  distinctly  labeled  in 
close  proximity  to  the  common  or  usual 
name  of  the  product,  e.g.,  "Manufac- 
tured from  eggs  of  other  than  current 
production" ; 

(7)  Egg  products  produced  from  edible 
shell  eggs  or  the  egg  product  produced 
from  such  shell  eggs  of  the  turkey,  duck, 
goose,  or  guinea  shall  be  clearly  and  dis- 
tinctly labeled  as  to  the  common  or  usual 
name  of  the  product  indicating  the  type 
of  eggs  or  egg  products  used  in  the  prod- 
uct, e.g.,  "Frozen  whole  turkey  eggs," 
"Frozen  whole  chicken  and  turkey  eggs." 
Egg  products  labeled  without  qualifying 
words  as  to  the  type  of  shell  egg  used  in 
the  product  shall  be  produced  only  from 
the  edible  shell  egg  of  the  domesticated 
chicken  or  the  egg  product  produced 
from  such  shell  eggs. 

(c)  Liquid  or  frozen  egg  products 
identified  as  whole  eggs  and  prepared 
other  than  in  natural  proportions,  as  so 
broken  from  the  shell,  shall  have  a  total 
egg  solids  content  of  24.70  percent  or 
greater. 

(d)  If  the  Administrator  has  reason 
to  believe  that  any  labeling  or  the  size 
or  form  of  any  container  in  use  or  pro- 
posed for  use  with  respect  to  egg  products 
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at  any  official  plant  is  false  or  misleading 
in  any  particular,  he  may  direct  that  such 
use  be  withheld  unless  the  labeling  or 
container  is  modified  in  such  manner  as 
he  may  prescribe  so  that  it  will  not  be 
false  or  misleading.  If  the  person  using 
or  proposing  to  use  the  label  does  not 
accept  the  determination  of  the  Admin- 
istrator, he  may  request  a  hearing,  but 
the  use  of  the  label  shall,  if  the  Adminis- 
trator so  directs,  be  withheld  pending 
hearing  and  final  determination  by  the 
Administrator.  Any  person  so  denied  the 
approval  of  any  label  shall  be  notified 
promptly  of  the  reasons  for  the  denial. 
A  written  application  for  a  hearing  with 
respect  to  the  denial  may  be  filed  by  said 
person  with  the  Administrator  within  10 
days  after  notice  of  the  denial.  Such 
petition  shall  state  specifically  the  errors 
alleged  to  have  been  made  by  the  Ad- 
ministrator in  denying  approval  of  the 
label.  After  consideration  of  the  facts 
adduced  at  the  hearing,  any  determina- 
tion with  respect  to  the  matter  by  the 
Administrator  shall  be  conclusive  un- 
less, within  30  days  after  the  receipt  of 
notice  of  such  final  determination,  the 
person  adversely  affected  thereby  ap- 
peals to  the  U.S.  Court  of  Appeals  for  the 
circuit  in  which  he  has  his  principal 
place  of  business,  or  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit. The  provisions  of  section  204  of 
the  Packers  and  Stockyards  Act  of  1921, 
as  amended,  shall  be  applicable  to  ap- 
peals taken  imder  this  section. 

§  59.412      Form  of  official  identificuiion 
symbol  and  inspection  mark. 

(a)  The  shield  set  forth  in  Figure  1 
shall  be  the  official  identification  symbol 
for  purposes  of  this  part  and  when  used, 
imitated,  or  simulated  in  any  manner  in 
connection  with  a  product  shall  be 
deemed  to  constitute  a  representation 
that  the  product  has  been  officially 
inspected. 

(b)  The  inspection  mark  which  is  to 
be  used  on  containers  of  edible  egg  prod- 
ucts shall  be  contained  within  the  out- 
line of  a  shield  and  with  the  wording  and 
design  set  forth  in  Figure  2  of  this  sec- 
tion, except  the  plant  number  may  be 
omitted  from  the  official  Identification 
if  applied  elsewhere  on  the  container. 
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msmufacturer  shall  be  marked  with  the 
identification  set  forth  in  Figure  4  of 
this  section. 


INSPECTED 
EGG  PRODUCTS 

PLANT  42 

FlGXTRE   2. 

§  59.414      Products    bearing    the    official 
inspection  mark. 

Egg  products  which  are  permitted  to 
bear  the  inspection  mark  shall  be  proc- 
essed in  an  official  plant  from  edible 
shell  eggs  or  other  edible  egg  products 
and  may  contain  other  edible  ingredi- 
ents. The  official  mark  shall  be  printed 
or  lithographed  and  applied  as  a  part 
of  the  principal  display  panel  of  the  con- 
tainer but  shall  not  be  applied  to  a  de- 
tachable cover. 

§  59.415     Use  of  other  official   identifi- 
cation. 

Other  official  identification  as  shown  in 
this  section  shall  be  printed  or  litho- 
graphed and  applied  as  a  part  of  the 
principal  display  panel,  but  shall  not  be 
applied  to  a  detachable  cover.  The  plant 
number  may  be  omitted  from  the  identi- 
fication if  applied  elsewhere  on  the 
label  or  container.  Such  products  shall 
meet  all  requirements  for  egg  products 
which  are  permitted  to  bear  the  official 
inspection  mark  shown  in  §  59.412,  ex- 
cept for  pasteurization,  heat  treatment, 
or  other  such  methods  of  treatment  ap- 
proved by  the  Administrator.  Such  prod- 
ucts shall  not  be  released  into  consum- 
ing channels  until  they  have  been  sub- 
jected to  pasteurization,  heat  treatment, 
or  other  approved  methods  of  treatment. 

(a)  All  nonpasteurized  egg  products, 
except  as  provided  in  paragraph  (b)  of 
this  section,  shipped  from  an  official 
plant  in  packaged  form  shall  be  marked 
with  the  identification  set  forth  in  Fig- 
ure 3  of  this  section.  After  pasteuriza- 
tion or  treatment,  the  product  may  bear 
the  official  inspection  mark  as  shown  in 
§  59.412. 


UNPASTEURIZED 
SALTED  EGG  PRODUCTS 

FOR  USE  IN 
ACIDIC  DRESSINGS  ONLY 

PLANT  NO.  42 


EGG  PRODUCTS 

FOR  FURTHER  PROCESSING 
IN  AN  OFFICIAL  USDA  PLANT 

PLANT  NO.  42 


Figure  3. 

(b>  All  nonpasteurized  egg  products, 
containing  10  percent  or  more  added 
salt,  shipped  from  an  official  plant  in 
packaged   form  to   an  acidic   dressing 


FlGUBE   4. 

§  59.417      Unauthorized   use   or   disposi- 
tion of  approved  labels. 

(a)  Containers  or  labels  which  bear 
any  official  identification  approved  for 
use  pursuant  to  S  59.411  shall  be  used 
only  for  the  purpose  for  which  approved 
and  shall  not  otherwise  be  disposed  of 
from  the  plant  for  which  approved  ex- 
cept with  written  approval  of  the  Ad- 
ministrator. Any  imauthorized  use  or 
disposition  of  approved  containers  or  la- 
bels which  bear  any  official  identification 
may  result  in  cancellation  of  the  ap- 
proval and  denial  of  the  use  of  containers 
or  labels  bearing  official  identification 
and  may  subject  such  violator  to  the 
penalties  and  denial  of  the  benefits  of 
the  Act; 

(b)  The  use  of  simulations  or  imi- 
tations of  any  official  identificaticm  by 
any  person  is  prohibited; 

(c)  Once  a  year  each  applicant  shall 
submit  to  the  Administrator  a  list  of 
approved  labels  that  have  become  ob- 
solete, accompanied  with  a  statement 
that  such  approvals-  are  no  longer  de- 
sired. The  approvals  shall  be  identified 
by  the  date  of  approval  and  the  name  of 
the  product; 

(d)  Upon  termination  of  inspection, 
service  in  an  official  plant  pursutuit  to 
these  regulations,  all  labels,  seal's,  tags, 
or  packaging  material  bearing  official 
identification  shall,  under  the  supervi- 
sion of  a  person  designated  by  the  Serv- 
ice, either  be  destroyed  or  the  official 
identification  completely  obliterated,  or 
inventoried  and  sealed  in  a  manner  ac- 
ceptable, to  the  Service. 

§  59.418      Supervision    of    marking    and 
packaging. 

(a)  Evidence  of  label  approval.  No  in- 
spector shall  authorize  the  use  of  official 
identification  on  any  inspected  product 
imless  he  has  on  file  evidence  that  such 
official  identification  or  packaging  mate- 
rial bearing  such  official  identification 
has  been  approved  in  accordance  v/ith 
the  provisions  of  §  59.411.  ^ 

(b)  Affixing  of  official  identification. 
No  official  identification  shall  be,  or 
caused  to  be^^ffixed  to  or  placed  on  any 
product  or  coritainer-except  by  an  inspec- 
tor or  under  the  supervision  of  an  inspec- 
tor or  other  person  authorized  by  the 
Administrator.  All  such  products  shEUl 
have  been  inspected  in  accordance  with 
these  regulations.  The  inspector  shall 
have  supervision  over  the  use  and  han- 
dling of  all  material  bearing  any  official 
identification. 


(c)  Labels  for  products  sold  under 
Government  contract.  The  inspector  in 
the  official  plant  may  approve  use  of  la- 
bels for  containers  of  product  sold  under 
a  contract  specification  to  governmental 
agencies  when  such  product  is  not  of- 
fered for  resale  to  the  general  public: 
Provided,  That  the  contract  specifica- 
tions have  been  approved  by  the  Ad- 
ministrator and  include  complete  specific 
requirements  with  respect  to  labeling, 
and  are  made  available  to  the  inspector. 

§  59.419      Reuse    of    containers    bearing 
official  identification  prohibited. 

The  reuse,  by  any  person,  of  containers 
bearing  official  identification  is  prohib- 
ited unless  such  identification  is  appli- 
cable in  all  respects  to  product  being 
packed  therein.  In  such  instances,  the 
container  and  label  may  be  used  pro- 
vided the  packaging  is  accomplished  un- 
der the  supervision  of  an  inspector  and 
the  container  is  in  compliance  with 
§59.504(k). 

Inspection,  Reinspection,  Condemna- 
tion, AND  Retention 

§  59.420      Inspection. 

(a)  Continuous  inspection  shall  be 
made,  pursuant  to  these  regulations,  of 
the  processing  of  egg  products  in  each 
official  plant  processing  egg  products  for 
commerce  unless  exempted  imder 
9  59.100.  Inspections,  certifications,  or 
specification-type  graJdings,  and  other  in- 
spections which  may  be  requested  by  the 
official  plant  and  are  in  addition  to  the 
normal  inspection  requirements  and 
functions  for  the  processing,  production, 
or  certification  of  a  wholesome  egg  prod- 
uct under  this  part,  shall  be  made  pur- 
suant to  the  voluntary  egg  products  in- 
spection service  (Part  55  of  this 
chapter  > . 

(b)  Any  food  manufacturing  estab- 
lishment or  institution  which  uses  any 
eggs  that  do  not  meet  the  requirements 
of  §  59.100(a)  in  the  preparation  of  any 
articles  for  human  food  shall  be  deemed 
to  be  a  plant  processing  egg  products 
requiring  continuous  inspection  under 
this  part. 

(c>  Any  product  which  is  prepared  un- 
der inspection  in  an  official  plant  shall 
be  inspected  in  such  plant  as  often  as 
the  inspector  deems  necessary  in  order 
to  ascertain  if  the  product  is  unadulter- 
ated, wholesome,  properly  labeled,  and 
fit  for  human  food  at  the  time  it  leaves 
the  plant.  Upon  any  such  inspection,  if 
any  product  or  portion  thereof  is  foimd 
to  be  adulterated,  unwholesome,  or  oth- 
erwise unfit  for  human  food,  such  prod- 
uct or  portion  thereof  shall  be  condemned 
and  shall  receive  such  treatment  as  pro- 
vided in  I  59.422. 

§  59.422      Clondrmnation. 

Eggs  and  egg  products  found  to  be 
adulterated  at  official  plants  shall  be 
condemned  and,  if  no  appeal  be  taken 
from  such  determination  of  condemna- 
tion, such  articles  shall  be  destroyed  for 
human  food  purposes  imder  the  super- 
vision of  an  inspector:  Provided,  That 
articles  which  may  by  reprocessing  be 
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made  not  adulterated  need  not  be  con- 
demned and  destroyed  if  so  reprocessed 
under  the  supervision  of  an  inspector  and 
thereafter  found  to  be  not  adulterated. 
If  an  appeal  is  requested,  the  eggs  or 
egg  products  shall  be  appropriately 
marked  and  segregated  pending  comple- 
tion of  an  appeal  inspection.  The  appeal 
shall  be  at  the  cost  of  the  appellant  If 
the  Administrator  determines  that  the 
appeal  is  frivolous,  as  defined  in  §  59.370. 

§  59.424     Reinsperiion. 

(a)  No  egg  product  may  be  brought  in- 
to an  ofiBcial  plant  except  as  provided  in 
§  59.430(b)  unless  it  has  been  prepared 
and  handled  in  accordance  with  these 
regulations,  and  the  container  of  such 
product  is  marked  so  as  to  identify  the 
article  as  so  inspected  in  accordance 
with  this  part. 

(b)  All  egg  products  shall  be  rein- 
spected  by  sui  inspector  at  the  time  they 
are  brought  into  the  official  plant.  Upon 
reinspection.  if  any  such  product  or  por- 

ikion  thereof  is  found  to  be  unsound,  un- 
wholesome, adulterated,  or  otherwise 
unfit  for  human  food,  such  product  or 
portion  thereof,  shall  be  condemned  and 
shall  receive  such  treatment  as  provided 
in  i  59.422.  and  ishall,  in  the  case  of 
other  products  be  disposed  of  according 
to  applicable  law. 

§  59.426     Retention. 

Retention  tag^r  other  devices  and 
methods  as  may  ^^approved  by  the  Ad- 
ministrator shtdnv  used  for  the  identi- 
fication and  control  of  products  wUch 
are  not  in  compliance  with  the  regula- 
tions or  are  held  for  further  examination, 
and  any  equipment,  utensils,  rooms  or 
compartments  which  are  found  to  be 
unclean  or  otherwise  in  violation  of  the 
regulations.  No  product,  equipment, 
utensil,  room,  or  compartment  shall  be 
released  for  use  until  it  has  been  made 
^  acceptable.  Such  identification  shall  not 
be  removed  by«  anyone  other  than  an 
inspector. 

Entry  of  Material  Into  Official  Egg 
Products  Plants 

§  59.430     Liniilulion   on   entry   of  mate- 
rial. 

(a)  The  Administrator  shall  limit  the 
entry  of  eggs  and  egg  products  and  other 
materials  into  official  plants  under  such 
conditions  as  he  may  prescribe  to  assure 
that  allowing  the  entry  of  such  articles 
will  be  consistent  with  the  purposes  of 
the  Act  and  these  regulations. 

(b)  Noninspected  egg  products  proc- 
essed prior  to  July  1,  1971,  may  not  be 
brought  into  an  official  plant  for  proc- 
essing, repackaging,  or  labeling,  except 
that  such  products  may  be  brought  into 
an  official  plant  for  processing  into  prod- 
ucts which  are  properly  denatured  and 
labeled  in  >Unanner  that  will  clearly 
indicate  they  are  not  for  human  con- 
sumption. The  processing  of  such  in- 
edible product  in  the  official  plant  may 

a  be  accomplished:  Provided,  That  prior 
approval  is  obtained  from  the  Adminis- 
trator and  xmder  such  conditions  and 
time  limitations  as  the  Administrator 
may  specify.  This  processing  must  take 
place  in  separate  areas  or  at  times  when 
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no  edible  product  is  being  processed  and 
in  such  Instances  all  equipment  and 
processing  areas  must  be  thoroughly 
cleaned  following  the  processing  of  in- 
edible egg  products.  All  processing  equip- 
ment shall  be  thoroughly  cleaned  and 
sanitized  prior  to  processing  any  edible 
product.  Such  inedible  products  or  other 
noninspected  packaged  products  may  be 
brought  into  an  official  plant  for  storage 
and  reshipment:  Provided,  That  they  are 
handled  in  such  a  way  that  adequate 
segregation  and  inventory  controls  are 
maintained  at  all  times. 

§  59.433      WlIoleso^lene^»   uiid    approval 
of  matrrialN. 

(a)  Substances  and  ingredients  used 
in  the  manufacture  or  preparation  of 
any  egg  product  capable  of  use  as  human 
food  shall  be  clean,  wholesome,  and  un- 
adulterated. 

(b)  The  use  of  chemical  additives  in 
egg  products  shall  be  permitted  only 
when  they  are  approved  by  the  Admin- 
istrator. The  Administrator  may  require, 
in  addition  to  listing  the  ingredients,  a 
declaration  of  the  additive,  and  the  pur- 
pose of  Its  use. 

(c)  Chemical  additives  to  be  used  in 
the  preparation  of  egg  products  will  be 
approved  only  if  they  comply  with  the 
following  criteria: 

(1)  The  additive  shall  be  safe  under 
the  conditions  of  its  intended  use. 

(2)  The  additive  shall  not  promote 
deception  or  cause  the  product  to  be 
otherwise  adulterated  or  unwholesome. 
Scientific  data  acceptable  to  the  Admin- 
istrator showing  that  the  additive  meets 
the  criteria  specified  in  this  paragraph 
(c)  shall  be  submitted  by  the  person  in- 
terested in  having  the  additive  approved. 

(d)  Containers  and  packing  or  pack- 
aging materials  in  which  shell  eggs  are 
received  into  the  official  plant  shall  be 
free  from  odors  and  materials  which 
could  contaminate  or  adulterate  the  eggs 
or  egg  products. 

§  59.440     Proreesinp  ova. 

(a)  Ova  from  slaughtered  poultry 
may  be  brought  into  the  official  plant  for 
processing:  Provided,  That  the  ova  is 
from  wholesome  poultry  inspected  in  a 
plant  operating  under  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  451  et 
seq.)  and  such  product  is  harvested  in 
a  sanitary  manner,  properly  handled, 
cooled,  packaged  and  labeled:  And  pro- 
vided further.  That  such  product  is 
wholesome  and  the  containers  of  such 
product  bear  official  identification  which 
assures  the  provisions  of  this  paragraph 
have  been  met. 

(b)  The  ova  and  products  containing 
ova  shall  be  processed,  cooled,  and  pas- 
teiu-ized  in  the  official  plant  in  the  same 
manner  as  liquid,  frozen,  or  dried  yolk 
products. 

(c)  The  labeling  for  a'l  products  con- 
taining ova  shall  be  approved  by  the  Ad- 
ministrator prior  to  use. 

Sanitary,  Processing,  and  Facility 
Requirements 

§  59.500     Plant  rcquiremrntA. 

(a)  The  plant  shall  be  free  from  ob- 
jectionable odors,  dust,  and  smoke- 
laden  air. 


(b)  The  premises  shall  be  free  from 
refuse,  rubbish,  waste,  and  other  mate- 
rials and  conditions  which  constitute  a 
source  of  odors  or  a  harbor  for  insects, 
rodents,  and  other  vermin. 

(c)  The  buildings  shall  be  of  sound 
construction  and  kept  in  good  repair  to 
prevent  the  entrance  or  harboring  of 
vermin. 

(d)  Rooms  shall  be  kept  free  from 
refuse,  rubbish,  waste  materials,  odors, 
insects,  rodents,  and  from  any  conditions 
which  may  constitute  a  source  of  odors 
or  engender  insects  and  rodents.  Mate- 
rials and  equipment  not  currently  needed 
shall  be  handled  or  stored  in  a  manner 
so  as  not  to  constitute  a  sanitary  hazard. 

(e)  Doors  and  windows  that  open  to 
the  outside  shall  be  protected  against  the 
entrance  of  flies  and  other  Insects.  Doors 
and  windows  serving  rooms  where  edi- 
ble product  is  exposed  shall  be  so  de- 
signed and  installed  to  prevent  the  en- 
trance of  dust  and  dirt.  Doors  leading 
into  rooms  where  edible  product  is  proc- 
essed shall  be  of  solid  construction  and 
such  doors,  other  than  freezer  and  cooler 
doors,  shall  be  fitted  with  self-closing 
devices. 

(f)  Doors  and  other  openings  which 
are  accessible  to  rodents  shall  be  of 
rodent-proof  construction. 

(g)  There  shall  be  an  efficient  drain- 
age and  plumbing  system  for  the  plant 
and  premises.  Drains  and  gutters  shall 
be  properly  installed  with  approved  traps 
and  vents.  The  sewage  system  shall 
have  adequate  slope  and  capacity  to 
readily  remove  waste  from  the  various 
processing  operations.  Floor  drains  shall 
be  equipped  with  traps,  and  constructed 
so  as  to  minimize  clogging.  In  new  or 
remodeled  construction  the  drainage 
systems  from  toilets  and  laboratories 
shall  not  be  connected  with  other  drain- 
age systems  within  the  plant. 

(h)  The  water  supply  (both  hot  and 
cold)  shall  be  ample,  clean,  and  potable, 
with  adequate  facilities  for  its  distribu- 
tion throughout  the  plant  or  portion 
thereof  utilized  for  egg  processing  and 
handling  operations  and  protected 
against  contamination  and  pollution.  A 
water  report,  issued  imder  the  authority 
of  a  State  or  municipal  health  agency, 
certif  jdng  to  the  potability  of  the  water 
supply  shall  be  obtained  by  the  applicant 
and  ftunished  to  the  Administrator 
whenever  such  report  is  required  by  the 
Administrator. 

(1)  The  floors,  walls,  ceiling,  partitions, 
posts,  doors,  and  other  parts  of  all  struc- 
tures shall  be  of  such  materials,  con- 
struction, and  finish  to  permit  their 
ready  and  thorough  cleaning.  The  floors 
and  curbing  shall  be  watertight. 

(j)  Each  room  and  each  compartment 
in  which  any  shell  eggs  or  egg  products 
are  handled  or  processed  shall  be  so  de- 
signed, constructed,  and  maintained  to 
insure  processing  and  operating  condi- 
tions of  a  clean  and  orderly  character, 
free  from  objectionable  odors  and  vapors, 
and  maintained  in  a  clean  and  sanitary 
condition. 

(k)  Every  precaution  shall  be  taken  to 
exclude  dogs,  cats,  and  vermin  (includ- 
ing, but  not  being  limited  to,  rodents  and 
insects  from  the  plant,  or  portion  thereof 
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utilize  in  which  shell  eggs  or  egg  products 
are  handled  or  stored. 

« 1 )  (1 )  There  shall  be  a  sufficient  num- 
ber of  adequately  lighted  dressing  rooms 
and  toilet  rooms,  ample  in  size,  conven- 
iently located  and  separated  from  the 
rooms  and  compartments  in  which  shell 
eggs  or  egg  products  are  handled,  proc- 
essed, or  stored.  The  dressing  rooms  and 
toilet  rooms  shall  be  s^arately  venti- 
lated, and  shall  meet  all  requirements  as 
to  sanitary  construction  and  equipment. 

(2)  The  following  formula  shall  serve 
as  a  basis  for  determining  the  toilet  fa- 
cilities required: 

Toilet 
Persons  of  bowls 

same  sex  required 

1  to  16,  inclusive I 

16  to  35,  Inclusive 1 2 

36  to  65.  Inclusive '3 

56  to  80,  Inclusive '4 

For  each  additional  30  per- 
sons in  excess  of  80 '  1 

I  Urinals  may  be  substituted  for  toilet  bowls 
but  only  to  the  extent  of  one-third  of  the 
total  niunber  of  bowls  stated. 

(m)  Lavatory  accommodations  (in- 
cluding, but  not  being  limited  to,  hot  and 
cold  running  water,  single  service  towels, 
and  soap  which  does  not  impart  an  odor 
which  interferes  with  accurate  evalua- 
tion of  the  product)  shall  be  placed  at 
such  locations  in  the  plant  to  assure 
cleanliness  of  each  person  handling  any 
shell  eggs  or  egg  products.  The  hand 
washing  facilities  in  the  processing  areas 
shall  be  operated  by  other  than  hand  op- 
erated controls  and  the  drains  shall  be 
trapped  and  connected  to  the  plumbing 
system. 

(n)  Suitable  facilities  for  cleaning  and 
sanitizing  utensils  and  equipment  shall  be 
provided  at  convenient  locations 
throughout  the  plant. 

§  59.502      Equipment  and  utenxiU. 

(a)  Equipment  and  utensils  used  in 
processing  shell  eggs  and  egg  products 
shall  be  of  such  design,  material,  and 
construction  as  will: 

(1)  Enable  the  examination,  segrega- 
tion, and  processing  of  such  products  in 
an  efficient,  clean,  and  satisfactory 
manner ; 

(2)  Permit  easy  access  to  all  parts  to 
insure  thorough  cleaning  and  sanHizing. 
So  far  as  is  practicable,  all  such  equip- 
ment shall  be  made  of  metal  or  other 
impervious  material  which  will  not  aflfect 
the  product  by  chemical  action  or  physi- 
cal contact. 

(b)  Except  as  authorized  by  the  Ad- 
ministrator, in  new  or  remodeled  equip- 
ment and  equipment  installations,  the 
equipment  installations  and  the  equip- 
ment shall  comply  with  the  applicable 
E-3-A  Sanitary  Standards  and  Accepted 
Practices  in  effect  for  such  equipment. 

§  59.504     General  operating  procedures. 

(a)  Operations  involving  processing, 
storing,  and  handling  of  shell  eggs,  in- 
gredients, and  egg  products  shall  be 
strictly  in  accord  with  clean  and  sanitary 
methods  and  shall  be  conducted  as  rapid- 
ly as  practicable.  Pasteurization,  heat 
treatment,  stabilization,  and  other  proc- 


esses shall  be  in  accord  with  this  part 
and  as  approved  by  the  Administrator. 
Processing  methods  and  temperatures 
in  all  operations  shall  be  such  as  will 
prevent  a  deterioration  of  the  egg 
products. 

lb)  Shell  eggs  and  egg  products  proc- 
essed in  official  plants  shall  be  subjected 
to  constant  and  continuous  inspection 
tliroughout  each  and  every  processing 
operation.  Any  shell  egg  or  egg  product 
which  was  not  processed  in  accordance 
with  these  regulations  or  is  not  fit  for 
human  food  shall  be  removed  and 
segregated. 

(c)  All  loss  and  inedible  eggs  or  egg 
products  shall  be  placed  in  a  clearly 
identified  container  containing  an  ap- 
proved denaturant.  Such  containers  shall 
be  removed  from  the  breaking  room  as 
often  as  necessary  to  maintain  satisfac- 
tory operating  conditions.  Notwithstand- 
ing the  foregoing  and  upon  permission 
of  the  Inspector,  the  applicant  may  hold 
inedible  product  in  conspicuously  marked 
containers  which  do  not  contain  a  de- 
naturant if  such  inedible  product  is  de- 
natured or  decharacterized  prior  to  ship- 
ment from  the  official  plant:  Provided, 
That  such  product  is  properly  packaged, 
labeled,  segregated,  and  inventory  con- 
trols are  maintained. 

( d »  The  inspector  may,  prior  to  receipt 
of  laboratory  results  for  salmonella,  or 
for  other  reasons  such  as  labeling  as  to 
solids  content,  permit  egg  products  to 
be  shipped  from  the  official  plant  when 
he  has  no  reason  to  suspect  noncompli- 
ance with  any  of  the  provisions  of  this 
part.  However,  such  shipments  shall  be 
made  under  circumstances  which  will 
assure  the  return  of  the  product  to  the 
plant  for  reprocessing,  relabeling,  or 
under  such  other  conditions  as  the  Ad- 
ministrator may  determine  to  assure 
compliance  with  this  part. 

(e)  Pasteurizing,  stabilizing,  or  drying 
operations  shall  start  as  soon  as  practi- 
cable after  breaking  to  prevent  deteriora- 
tion of  product,  preferably  within  72 
hours  from  time  of  breaking  for  egg 
products  other  than  whites  which  are  to 
be  desugared. 

(f )  Each  person  who  is  to  handle  any 
exposed  or  unpacked  egg  products  or  any 
utensils  or  container  which  may  come 
into  contact  with  egg  product,  shall  wash 
his  hands  and  maintain  them  in  a  clean 
condition. 

( g )  No  product  or  material  which  cre- 
ates an  objectionable  condition  shall  be 
processed,  stored,  or  handled  in  any 
room,  compartment,  or  place  where  any 
shell  eggs  or  egg  products  are  processed, 
stored  or  handled. 

<h)  Only  germicides,  insecticides, 
rodenticides.  detergents,  or  wetting 
agents  or  other  similar  compounds  which 
will  not  deleteriously  affect  the  eggs  or 
egg  products  and  which  have  been  ap- 
proved by  the  Administrator  may  be 
used  in  an  official  plant.  The  use  of  such 
compounds  shall  be  in  a  manner  satis- 
factory to  the  administrator. 

(i)  Utensils  and  equipment  which  are 
contaminated  during  the  course  of  proc- 
essing any  shell  eggs  or  egg  products 
shall  be  removed  from  use  immediately 


and  shall  not  be  used  again  until  cleaned 
and  sanitized. 

(j)  Any  substance  or  ingredient  added 
in  the  processing  of  any  egg  products 
shall  be  clean  and  fit  for  human  food. 

(k)  Packages  or  containers  for  egg 
products  shall  be  of  sanitary  design  and 
clean  when  being  filled  with  any  egg 
products;  and  all  reasonable  precautions 
shall  be  taken  to  avoid  soiling  or  con- 
taminating the  surface  of  any  package 
or  container  liner  which  is,  or  will  be,  in 
direct  contact  with  such  egg  products. 
Only  new  containers  or  used  containers 
that  are  clean,  in  sound  condition  and 
lined  with  suitable  irmer  liners  shall  be 
used  for  packaging  edible  egg  products. 
Fiber  containers  used  without  liners  re- 
quire the  approval  of  the  Administrator. 

(1)  Egg  products  shall  be  inspected  to 
determine  the  wholesomeness  of  the 
finished  product. 

(m)  Egg  products  shall  be  processed 
in  such  a  manner  as  to  Insure  the  imme- 
diate removal  of  blood  and  meat  spots, 
shell  particles,  and  foreign  materials. 

(n)  Utenals  and  equipment,  except 
drying  units,  powder  conveyors,  sifters, 
blenders,  and  mechanical  powder  coolers 
shall  be  clean  and  sanitized  at  the  start 
of  processing  operations.  Equipment  and 
utensils  shall  be  kept  clean  and  sanitary 
during  all  processing  operations. 

•  o>  Egg  products  prior  to  being  re- 
leased into  consuming  channels  shall  be 
pasteurized  in  accordance  with  §  59.570 
except  that  dried  whites  prepared  from 
nonpasteurized  liquid  shall  be  heat 
treated  in  accordance  with  §  59.575. 

(1 )  To  assure  adequate  pasteurization, 
egg  products  shall  be  sampled  and  tested 
for  the  presence  of  salmonella.  Sampling 
for  the  presence  of  salmonella  shall  be  in 
accordance  with  §  59.580  and  product 
found  to  be  salmonella  positive  shall  be 
reprocessed,  pasteurized,  and  analyzed 
for  the  presence  of  salmonella,  or 
denatured. 

(2)  Nonpasteurized  or  salmonella  posi- 
tive egg  product  may  be  shipped  from  an 
official  plant  only  whm  it  is  to  be  pas- 
teurized, repasteurized,  or  heat  treated 
in  another  official  plant.  Shipments  of 
products  from  one  official  plant  to  an- 
other for  p>asteurizatlon,  repasteuriza- 
tion,  or  heat  treatment  shall  be  in  sealed 
cars  or  trucks  with  an  accompanying 
certificate  stating  that  the  product  is  not 
pasteurized  or  is  salmonella  positive.  If 
•nonpasteurized  or  salmonella  positive 
products  are  to  be  stored  in  other  than 
the  official  plant  facilities,  the  inspector 
at  the  consignee's  and  consignor's  plants 
shall  be  given  full  knowledge  of  the  dis- 
position of  the  product,  including  ware- 
house inventory  receipts,  until  such  time 
as  product  is  pasteurized,  reptisteurlzed, 
or  heat  treated.  The  containers  of  such 
nonpasteurized  or  salmonella  positive 
product  shall  be  marked  with  the  identi- 
fication mark  shown  In  Figure  3  of 
§  59.415. 

(3)  Notwithstanding  the  provision  of 
paragraph  (o)  ( 2 )  of  this  section,  non- 
pasteurized salted  egg  products  contain- 
ing 10  percent  or  more  salt  added  may  be 
shipped  from  an  official  plant  directly  to 
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a  manufacturer  of  acidic  Jtessings  only 
irnder  the  following  provislans:  a 

(i)  Before  such  shipmenfs  made,  the^ 
manufacturer  of  the  acidic  dressing  shall 
apply  in  writing  and  receive  permission 
from  the  Administrator  to  receive  and 
use  unpasteurized  egg  products.  The  ap- 
plicant shall  sign  a  written  statement 
containing  the  specification  for  the  treat- 
ment of  the  nonpasteurized  egg  product 
in  a  manner  that  will  insure  that  viable 
salmonella  microorganisms  are  de- 
stroyed, and  such  processing  treatment 
shall  be  approved  by  the  Administrator 
prior  to  use. 

(ii)  Product  shall  be  shipped  under 
seal  from  the  official  plant,  accompanied 
by  an  official  USDA  certificate  stating 
that  the  product  is  nonpasteurized  and 
lor  use  in  acidic  dressings  only. 

(iii)  The  applicant  shall  acknowledge 
receipt  of  each  shipment  by  indicating 
on  the  reverse  side  of  the  USDA  certif- 
icate. "The  volume  of  nonpasteurized 
egg  product  stated  on  this  certificate  was 

received  at  ," 

the  blank  being  filled  in  with  the  name 
and  address  of  the  receiving  company 
and  the  date.  The  certificate  shall  be 
returned  to  the  USDA  inspector  at  the 
tsigin  plant. 

(iv)  The  acidic  dressing  manufacturer 
shall  maintain  processing  records  indi- 
cating the  use  of  esujh  shipment  of  un- 
pasteurized salted  product  and  the  code 
lots  of  acidic  dressing  into  which  it  was 
processed.  Records  of  the  pH  and  the 
acidity  expressed  as  percent  acetic  acid 
of  each  code  lot  shall  be  ma^taiBed. 
The  records  shall  also  demonstratte^hat 
the  acidic  dressing  was  held  72  hows 
prior  to  shipment.  TheSe  records  shall 
be  msuntained  for  2  years  and  shall  be 
available  for  inspection  by  a  representa- 
tive of  the  Department. 

(V)  Each  container  of  salted  egg  prod- 
uct shipped  from  the  official  plant  shall 
be  labeled  as  required  in  §  59.411,  and 
shall  bear  the  words  "Caution — this  egg 
product  has  not  been  pasteurized  or 
otherwise  treated  to  destroy  viable  sal- 
monella microorganisms,'\and  shall  bear 
the  official  identification  shown  in  figure 
4  of  §  59.415. 

(p)  Air  which  Is  to  come  in  contact 
with  product  or  with  product  contact 
surfaces  shall  come  from  approved  fil- 
tered outside  air  souycgs. 

§  59.506     CandlinK    ana     traiiAfer-room 
facilities  and  equipment. 

(a>  The  room  shall  be  so  constructed 
that  it  can  be  adequately  darkened  to 
assiu^  accuracy  in  removal  of  inedible 
or  loss  eggs  by  candling.  Equipment  shall 
be  arranged  so  as  to  facilitate  cleaning 
and  the  removal  of  refuse  and  excess 
packing  material. 

(b)  The  construction  of  the  floor  shall 
allow  thorough  cleaning.  The  floors  shall 
be  of  water-resistant  composition  and 
provided  with  proper  drainage. 

(c)  Ventilation  shall  be  provided  by 
means  of  an  approved  forced  air  ex- 
haust system  for  the  room  and  any  egg 
washing  equipment.  The  room  tem- 
perature shall  be  maintained  at  suitable 
working  temperatiu-es  during  operations. 

(d)  Candling  devices  of  an  ai^roved 
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type  shall  be  provided  to  enable  candlers. 
to  detect  loss,  inedible,  dirty,  or  checked 
eggs,  and  eggs  other  than  chicken  eggs. 
Xe)  Leaker  trays  shall  be  made  of  a 
material  and  of  such  design  that  is  con- 
ducive to  easy  cleaning  and  sanitizing. 

(f )  Containers  made  of  a  material  and 
of  such  design  that  are  conducive  to  easy 
cleaning  shall  be  provided  for  inedible 
eggs.  All  such  containers  shall  be  con- 
spicuously marked. 

(g)  Containers  made  of  a  material 
and  of  such  design  that  are  conducive 
to  easy  cleaning  shall  be  provided  for 
trash  imless  clean,  disposable  containers 
are  furnished  daily. 

(h)  Shell  egg  conveyors  shall  be  con- 
structed so  that  they  can  be  thoroughly 
cleaned. 

§  59.508  Candling  und  transfer-room 
operations. 

(a)  Candling  and  transfer  rooms  and 
equipment  shall  be  kept  clean,  free  from 
cobwebs,  dust,  objectionable  odors,  and 
excess  packing  materials. 

(b)  Containers  for  trash  and  inedible 
eggs  shall  be  removed  from  the  candling 
rooms  as  often  as  necessary  but  at  least 
once  daily;  and  shall  be  cleaned  and 
treated  in  such  a  manner  as  will  prevent 
off  odors  or  objectionable  conditions  in 
the  plant. 

(c)  Shell  eggs  shall  be  handled  in  a 
manner  to  minimize  sweating  prior  to 
breaking. 

(d)  Shell  eggs  with  extensively  dam- 
aged shells,  unless  prohibited  under 
S  59.510(d),  shall  be  placed  into  leaker 
trays  and  shall  be  broken  promptly. 

§  59.510  Qassiflcatioiis  of  shell  egics 
used  in  the  processing  of  egg  prod- 
ucts. 

(a)  The  shell  eggs  shall  be  sorted  and 
classified  into  the  following  categories  in 
a  maimer  approved  by  the  National 
Supervisor: 

(1)  Eggs  listed  in  paragraph  (d)  of 
this  section. 

(2)  Dirty. 

(3)  Leakers  as  described  in  para- 
graph (c)  (2)  of  this  section. 

(4)  Eggs  from  other  than  chicken; 
duck,  turkey,  guinea,  and  goose  eggs. 

(5)  Other  eggs — satisfactory  for  use 
as  breaking  stock. 

(b)  Shell  eggs  having  strong  odors  or 
eggs  received  in  cases  having  strong 
odors  shall  be  candled  and  broken  sep- 
arately to  determine  their  acceptability. 

(c)  Shell  eggs,  when  presented  for 
breaking,  shall  be  of  edible  Interior  qual- 
ity and  the  shell  shall  be  soimd  and  free 
of  adhering  dirt  and  foreign  material, 
except  that: 

(1)  Checks  and  eggs  with  a  portion  of 
the  shell  missing  may  be  used  when  the 
shell  is  free  of  adhering  dirt  and  foreign 
material  and  the  shell  membranes  are 
not  ruptured. 

(2)  Eggs  with  clean  shells  which  are 
damaged  in  candling  and/or  transfer 
smd  have  a  portion  of  the  shell  and  shell 
membranes  missing  may  be  used  only 
when  the  yolk  Is  unbroken  and  the  con- 
tents of  the  egg  are  not  exuding  over  the 
outside  shell.  Such  eggs  shall  be  placed 
in  leaker  trays  and  be  broken  promptly. 


(3)  Eggs  with  meat  or  blood  spots 
may  be  used  if  the  spots  are  removed  in 
an  acceptable  manner. 

(d)  All  loss  or  inedible  eggs  shall  be 
placed  in  a  designated  container  and  be 
handled  as  required  in  §  59.504(c).  In- 
edible and  loss  eggs  for  the  purpose  of 
this  section  and  S  59.522  are  defined  to 
include  black  rots,  white  rots,  mixed  rots, 
green  whites,  eggs  with  diffused  blood  in 
the  albumen  or  on  the  yolk,  crusted 
yolks,  stuck  yolks,  developed  embryos  at 
or  beyond  the  blood  ring  state,  moldy 
eggs,  sour  eggs,  any  eggs  that  are  adul- 
terated as  such  term  is  defined  pursuant 
to  this  part,  and  any  other  filthy  and 
decomposed  eggs  including  the  follow- 
ing: 

(1)  Any  egg  with  visible  foreign  mat- 
ter other  than  removable  blood  and 
meat  spots  in  the  egg  meat. 

(2)  Any  egg  with  a  portion  of  the  shell 
and  shell  membranes  missing  and  with 
egg  meat  adhering  to  or  in  conduct  with 
the  outside  of  the  shell. 

(3)  Any  egg  with  dirt  or  foreign  ma- 
terial adhering  to  the  shell  and  with 
cracks  in  the  shell  and  shell  membranes. 

(4)  Liquid  egg  recovered  from  shell 
egg  containers  and  leaker  trays. 

(5)  Open  leakers  made  in  the  wash- 
ing operation. 

(6)  Any  egg  which  shows  evidence 
that  the  contents  are  or  have  been  exud- 
ing prior  to  transfer  from  the  case. 

(e)  Incubator  reject  eggs  shall  not  be 
brought  into  the  official  plant. 

§59.515     Egg  cleaning  operations. 

(a)  The  following  requirements  shall 
be  met  when  washing  shell  eggs  to  be 
presented  for  breaking: 

(1)  The  temperature  of  the  wash 
water  shall  be  maintained  at  90°  F. 
or  higher  and  shall  be  at  least  20*  P. 
warmer  than  the  temperature  of  the  eggs 
to  be  washed. 

(2)  An  approved  cleaning  compound 
shall  be  used  in  the  wash  water.  (The 
use  of  metered  equipment  for  dis- 
pensing the  compoimd  into  solution  is 
recommended.) 

(3)  The  washing  operation  shall  be 
continuous  and  eggs  shall  not  be  allowed 
to  stand  or  soak  in  water. 

(4)  Wash  water  shall  be  completely 
changed  at  least  every  4  hours  and  at  the 
end  of  each  shift,  or  more  frequently,  if 
necessary.  Remedial  measures  shall  be 
taken  to  prevent  excess  foaming  during 
the  egg  washing  operation. 

(5)  Replacement  water  shall  be  added 
continuously  to  the  wash  water  of  wash- 
ers to  maintain  a  continuous  overfiow. 
Chlorine  sanitizing  rinse  water  may  be 
used  as  part  of  the  replacement  water. 

(6)  Wash  water  from  the  washing 
operation  shall  go  directly  to  drains. 

(7)  Washed  eggs  shall  be  spray-rinsed 
with  an  approved  sanitizing  agent  of  not 
less  than  100  p.pm.  nor  more  than  200 
p.p.m.  of  available  chlorine  or  its 
equivalent. 

(8)  Immersion-type  washers  shall  not 
be  used. 

(b)  Shell  eggs  shall  not  be  washed  in 
the  breaking  room  or  any  room  where 
edible  products  are  processed. 
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(c>  Shell  eggs  shall  be  sufficiently  dry 
at  time  of  breaking  to  prevent  contami- 
nation or  adulteration  of  the  liquid  egg 
product  from  free  moisture  on  the  shell. 

§  59.520     Breaking  room  facilities. 

<a>  The  breaking  room  shall  have  at 
least  30-foot  candles  of  light  on  all  work- 
ing surfaces  except  that  light  intensity 
shall  be  at  least  50  foot-candles  at 
breaking  and  inspection  stations.  Lights 
shall  be  protected  with  adequate  safety 
devices. 

<b>  The  surface  of  the  ceiling  and 
walls  shall  be  smooth  and  made  of  a 
water-resistant  material. 

(c)  The  fioor  shall  be  of  water-proof 
composition,  reasonably  free  from  cracks 
or  rough  surfaces,  sloped  for  adequate 
drainage,  and  the  intersections  with  walls 
and  curbing  shall  be  impervious  to  water. 

( d )  Ventilation  shall  provide  for : 

(1)  A  positive  fiow  of  outside  filtered 
air  through  the  room; 

(2)  Air  of  suitable  working  tempera- 
ture during  operations. 

(e)  There  shall  be  provided  adequate 
hand  washing  facilities  which  are  easily 
accessible  to  all  breaking  personnel,  an 
adequate  supply  of  warm  water,  clean 
towels  or  other  facilities  for  drying 
hands,  odorless  soap,  and  containers  for 
used  towels.  Hand  washing  facilities 
shall  be  operated  by  other  than  hand 
operated  controls. 

(f)  Containers  for  packaging  egg 
products  are  not  acceptable  as  liquid 
egg  buckets. 

(g)  A  suitable  container  conspicuously 
identified  shall  be  provided  for  the  dis- 
posal of  rejected  liquid. 

(h)  Strainers,  filters,  or  centrifugal 
clarifiers  of  approved  construction  shall 
be  provided  for  the  effective  removal  of 
shell  particles  and  foreign  material, 
unless  specific  approval  is  obtained  from 
the  National  Supervisor  for  other 
mechanical  devices. 

(i)  A  separate  drawoff  room  with  a 
filtered  positive  air  ventilation  system 
shall  be  provided  for  packaging  liquid 
egg  product,  except  product  packaged  by 
automatic,  closing  packaging  systems. 

§  59.522     Breaking  room  operations. 

(a)  The  breaking  room  shall  be  kept 
•in  a  dust-free  clean  condition  and  free 

from  files,  insects,  and  rodents.  The  fioor 
shall  be  kept  clean  and  reasonably  dry 
during  breaking  operations  and  free  of 
egg  meat  and  shells. 

(b)  All  breaking  room  personnel  shall 
wash  their  hands  thoroughly  with  odor- 
less soap  and  water  each  time  they  enter 
the  breaking  room  and  prior  to  receiving 
clean  equipment  after  breaking  an 
inedible  egg. 

(c>  Paper  towels  or  tissues  shall  be 
used  at  breaking  tables,  and  shall  not  be 
reused.  Cloth  towels  are  not  permitted. 

(d>  Breakers  shall  use  a  complete  set 
of  clean  equipment  when  starting  work 
and  after  lunch  periods.  All  table  equip- 
ment shall  be  rotated  with  clean  equip- 
ment every  2  V2  hours. 

(e)  Cups  shall  not  be  filled  to  over- 
fiowing. 


(f  >  Each  shell  egg  shall  be  broken  in 
a  satisfactory  and  sanitary  manner  and 
inspected  for  wholesomeness  by  smelling 
the  shell  or  the  egg  meat  and  by  visual 
examination  at  the  time  of  breaking. 
All  egg  meat  shall  be  reexamined  by  a 
person  qualified  to  perform  such  func- 
tions before  being  emptied  into  the  tank 
or  chum,  except  as  otherwise  approved 
by  the  National  Supervisor. 

(g)  Shell  particles,  meat  and  blood 
spots,  and  other  foreign  material  acci- 
dentally falling  into  the  cups  or  trays 
shall  be  removed  with  a  spoon  or  other 
approved  instrument. 

(hi  Whenever  an  inedible  egg  is 
broken,  the  affected  breaking  equipment 
sliall  be  cleaned  and  sanitized. 

(i>  Inedible  and  loss  eggs  as  defined 
in   §59.510  apply  to  this  section. 

(j)  The  contents  of  any  cup  or  other 
liquid  egg  receptacle  containing  one  or 
more  inedible  or  loss  eggs  shall  be 
rejected. 

Ik)  Contents  of  drip  trays  shall  be 
emptied  into  a  cup  and  smelled  carefully 
before  pouring  into  liquid  egg  bucket. 
Drip  trays  shall  be  emptied  at  least  once 
for  each  15  dozen  eggs  or  every  15 
minutes. 

(1)  Edible  leakers  as  defined  in 
§  59.510<c)  (,2)  and  checks  which  are 
liable  to  be  smashed  in  the  breaking 
operation  shall  be  broken  at  a  separate 
station  by  specially  trained  personnel. 

(m)  Ingredients  and  additives  used 
in,  or  for,  processing  egg  products  shall 
be  handled  in  a  clean  and  sanitary 
manner. 

(n>  Liquid  egg  containers  shall  not 
pass  through  the  candling  room. 

(o)  Test  kits  shall  be  used  to  deter- 
mine the  strength  of  bactericidal 
solution.  (See  §§  59.515(a)  (7)  and 
59.552.  > 

(p)  Leaker  trays  shall  be  washed  and 
sanitized  whenever  they  become  soiled 
and  at  the  end  of  each  shift. 

(q)  Shell  egg  containers  whenever 
dirty  shall  be  cleaned  and  drained;  and 
shall  be  cleaned,  sanitized,  and  drained 
at  the  end  of  each  shift. 

(r)  Belt-type  shell  egg  conveyors  shall 
be  cleaned  and  sanitized  approximately 
every  4  hours  in  addition  to  continuous 
cleaning  during  operation.  When  not  in 
use,  belts  shall  be  raised  to  permit  air 
drying. 

(s)  Cups,  knives,  racks,  separators, 
trays,  spoons,  liquid  egg  pails,  and  other 
breaking  equipment,  except  for  me- 
chanical egg  breaking  equipment,  shall 
be  cleaned  and  sanitized  at  least  every 
21/2  hours.  TTiis  equipment  shall  be 
cleaned  at  the  end  of  each  shift  and 
shall  be  clean  and  sanitized  immediately 
prior  to  use. 

(t)  Utensils  and  dismantled  equip- 
ment shall  be  drained  and  air  dried  on 
approved  self -draining  metal  racks  and 
shall  not  be  nested. 

(u)  Dump  tanks,  drawoff  tanks,  and 
churns  shall  be  cleaned  approximately 
every  4  hours.  All  such  equipment  and 
all  other  liquid  handling  equipment,  un- 
less cleaned  by  acceptable  cleaned  in- 
place  methods,  shall  be  dismantled  and 


cleaned  after  each  shift.  Pasteurization 
equipment  shall  be  cleaned  at  the  end 
of  each  day's  use  or  more  often  if  neces- 
sary. All  such  equipment  shall  be  clean 
and  shall  be  santized  prior  to  placing 
in  use. 

(V)  Strainers,  clarifiers,  filtering  and 
other  devices  used  for  removal  of  shell 
particles  and  other  foreign  material  shall 
be  cleaned  and  sanitized-  each  time  it  is 
necessary  to  change  such  equipment,  but 
at  least  once  each  4  hours  of  operation. 

(w>  Breaking  room  processing  equip- 
mnit  shall  not  be  stored  on  the  floor. 

(x>  Metal  containers  and  lids  for 
other  than  dried  products  shall  be 
thoroughly  washed,  rinsed,  sanitized,  and 
drained  immediately  prior  to  filling.  The 
foregoing  sequence  shall  not  be  required 
if  equally  effective  measiu'es  approved 
by  the  National  Supervisor  in  writing  are 
followed  to  assure  clean  and  sanitary 
containers  at  the  time  of  filling. 

(y)  Liquid  egg  holding  vats  and  con- 
tainers (including  tank  trucks)  used  for 
transporting  liquid  eggs  shall  be  cleaned 
after  each  use.  Such  equipment  shall  be 
clean  and  sanitized  immediately  prior  to 
placing  in  use. 

(z)  Tables,  sheU  conveyors,  and  con- 
tainers for  inedible  egg  product  shall  be 
cleaned  at  the  end  of  each  shift. 

(aa)  Mechanical  egg  breaking  ma- 
chines shall  be  operated  at  a  rate  to 
maintain  complete  control  and  accu- 
rately inspect  and  segregate  each  egg  to 
insure  the  removal  of  all  loss  and  inedi- 
ble eggs.  The  machine  shall  be  operated 
in  a  sanitary  manner. 

( 1  >  When  an  inedible  egg  is  encoun- 
tered on  mechanical  egg  breaking  equip- 
ment, the  inedible  egg  and  contaminated 
liquid  shall  be  removed.  The  machine 
shall  be  cleaned  and  sanitized,  or  con- 
taminated parts  replaced  with  clean 
ones  in  the  manner  prescribed  by  the  Ad- 
ministrator for  the  type  of  inedible  egg 
encountered  and  the  kind  of  egg  break- 
ing machine. 

(2)  Systems  for  pumping  egg  liquid 
directly  from  egg  breaking  machines 
shall  be  of  approved  sanitary  design  and 
construction,  and  designed  to  minimize 
the  entrance  of  shells  into  the  system 
and  be  disconnected  when  inedible  eggs 
are  encountered.  The  pumping  system 
shall  be  cleaned  approximately  every  4 
hours.  All  egg  liquid  pumped  directly 
from  egg  breaking  machines  shall  be  re- 
examined, except  as  otherwise  prescribed 
and  approved  by  the  Administrator. 

(3)  Mechanical  egg  breaking  equip- 
ment shall  be  cleaned  and  sanitized  as 
often  as  needed  to  maintain  it  in  a  sani- 
tary condition,  but  at  least  every  4  hours. 
This  equipment  shall  be  cleaned  at  the 
end  of  each  shift  and  shall  be  clean  and 
sanitized  within  1  hour  prior  to  use. 

§  .'>9.530      Liquid  cfifE  cooling. 

•  a  I  Liquid  egg  storage  rooms,  includ- 
ing surface  coolers  and  holding  tank 
rooms,  shall  be  kept  clean  and  free  from 
objectionable  odors  and  condensation. 
Surface  coolers  and  liquid  holding  vats 
containing  product  shall  be  kept  covered 
while  in  use.  Liquid  cooling  units  shall 
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be  of  approved  construction  and  have 
sufficient  capacity  to  cool  all  liquid  eggs 
to  the  temperature  requirements  speci- 
fied in  this  section. 

(b)  Compliance  with  temperature  re- 
quirements applying  to  liquid  eggs  shall 
be  considered  as  satisfactory  only  if  the 
entire  mass  of  the  liquid  meets  the  re- 
quirements. 

to  The  cooling  and  temperature  re- 
quirements for  liquid  egg  products  shall 
be  as  specified  in  Table  I  of  this  section. 

<d)  Upon  written  request  and  under 
such  conditions  as  may  be  prescribed  by 
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the  National  Supervisor,  liquid  cooling 
and  holding  temperatures  not  otherwise 
provided  for  in  this  section  may  be  ap- 
proved. 

(e)  Agitators  shall  be  operated  in 
such  a  manner  as  will  minimize  foam- 
ing. 

(f )  When  ice  is  used  as  an  emergency 
refrigerant  by  being  placed  directly  into 
the  egg  meat,  the  source  of  the  ice  must 
be  certified  by  the  local  or  State  board  of 
health.  Such  liquid  shall  be  dried.  All  ice 
shall  be  handled  in  a  sanitary  manner. 


TaBLB  I.— MlNimM  CoOUNfi  AND  TEMrERATlRE  REQVIREMENTS  FOR  T.IQIID  EgG  rHODfCTS 


UnpSKteuiized  product  temperature  within  2  hours 
from  time  of  breulciiiR 


Product 


Liquid  (other 

than  salt 

product)  to 

be  held  » 

hours  or  leas 


Liquid  (other 

than  salt 

product)  to 

Ite  held  in 

excess  of  H  hours 


Li<iuid  .«nlt 
product 


Tomperature 
within  2  liours 

after 
pastuerizatioti 


Temperature 
within  3  hours 

after 
stabilization 


Whites  (not  to 
bestabilUed). 

Whites  (to  be 
statdUted). 

Ail  other 
product  (ewvpt 
product  with 
10  percent  or 
more  salt 
added). 

Liquid  tfg 
product  with 
10  percent  or 
more  s«lt 
added. 


5S°  F.  or  lower 48°  F.  or  lower 45°  F.  or  lower... 

70°  F.  or  lower S5°F.  or  lower j IS5°  F.  or  lower... 

45°  F.  or  lower  . . .  4(»°F.or  lower J IftobeheldS 

'  hours  or  less 

45°  F.  or  lower. 
Iftobelield 
in  excess  of  8 
hours,  40°  F. 
or  lower. 

IftobeheldSO        65°  F.orlower=- 

hours  or  less, 
«6°  F.  or  lower. 
Iftobeheldln 
excess  of  30 
hours,  45°  F.  or 
lower. 


(0 

If  to  1)0  held  8 
hours  or  less, 
45°  F.  or  lower. 
If  to  be  held 
in  excess  of  8 
hours,  40°  F. 
or  lower. 


I  Stabilized  liquid  whites  shall  be  dried  as  .soon  as  possible  after  removal  of  glucose.  The  storafie  of  stablUzefl  liquid 
Vbitee  shall  be  Uiulted  to  that  necessary  to  provide  a  continuous  op»<ration. 

'  The  eooItnK  prooeMi  shall  be  continued  to  a.ssurp  t  hat  any  salt  product  to  be  held  In  excess  of  24  hours  Ls  cooled  and 
maintained  at  46°  F.  or  lower. 

(2)  Pasteurized  egg  products  which 
are  to  be  frozen  shall  be  solidly  frozen 
or  reduced  to  a  tranperature  of  10°  P.  or 
lower  within  60  hours  from  time  of 
pasteurization. 

(3)  The  temperature  of  the  products 
not  solidly  frozen  shall  be  taken  at  the 
center  of  the  container  to  determine 
compliance  with  this  section. 

(c)  Containers  shall  be  stacked  so  as 
to  permit  circulation  of  air  around  the 
containers. 

<d)  The  outside  of  liquid  egg  contain- 
ers shall  be  clean  and  free  from  evidence 
of  liquid  egg. 

(e)  Frozen  egg  products  shall  be  ex- 
amined by  organoleptic  examination 
after  freezing  to  determine  their  fitness 
for  human  food.  Any  such  products 
which  are  foimd  to  be  unfit  for  human 
food  shall  be  denatured  and  any  official 
identification  mark  which  appears  on  any 
container  thereof  shall  be  removed  or 
completely  obliterated  and  the  contain- 
ers identified  as  required  in  5§  59.840  and 
59.860. 


§  59.532     Liquid  egg  holding. 

(a)  Tanks,  vats,  drums,  or  other  con- 
tainers used  for  holding  liquid  eggs  shall 
be  of  approved  construction,  fitted  with 
covers  and  located  in  rooms  maintained 
In  B  sanitary  condition. 

(b)  Uquid  egg  holding  tanks  or  vats 
shall  be  equipped  with  suitable  ther- 
mometers and  agitators. 

(c)  Inlets  to  holding  tanks  or  vats 
shall  be  such  as  to  prevent  excessive 
foaming. 

(d)  Gaskets,  if  used,  shall  be  of  a  san- 
itary type. 

§  59.534     Freezing  facilities. 

(a)  Freezing  rooms,  either  on  or  off 
the  premises,  shall  be  capable  of  freezing 
all  liquid  egg  products  In  accordance 
with  the  freezing  requirements  as  set 
forth  in  9  59.536.  Use  of  off -premise  freez- 
ing facilities  is  permitted  only  when 
prior  approval  In  writing  from  the  Na- 
ticHial  Supervisor  is  on  fUe. 

(b)-  Adequate  air  circulation  shall  be 
provided  in  all  freezing  roiMns. 

§  59.536     Freezing  operations. 

(a)  Freezing  nx»ns  shall  be  kept  clean 
and  free  from  objectionable  odors. 

(b)  Requirements: 

(1)  Nonpasteurized  egg  products  which 

^are  to  be  frozen  shall  be  solidly  frozen 

or  reduced  to  a  temperature  of  10°  P.  or 

lower  within   60  hours  trotn  time  of 

breaking. 


§  59.538     Defrosting  facilities. 

(a)  Approved  metal  defrosting  tanks 
or  vats  constnxsted  so  as  to  permit  ready 
and  thorough  cleaning  shall  be  provided. 

(b)  Frozen  egg  crushers,  when  used, 
shall  be  of  approved  metal  construction. 
The  crushers  shall  permit  ready  and 
thorough  cleaning  and  the  bearings  and 
housing  shall  be  fabricated  in  such  a 


manner  as  to  prevent  contamination  of 
the  egg  products. 

(c)  Service  tables  shall  be  of  approved 
metaJ  construction  without  open  seams 
and  the  surfaces  shall  be  smooth  to  al- 
low thorough  cleaning.  — 

§  59.539     Defrosting  operations. 

(a)  Frozen  egg  products  which  are  to 
be  defrosted  shall  be  defrosted  in  a  sani- 
tary manner. 

•  b)  Each  container  of  frozen  eggs  shall 
be  checked  for  condition  and  odor  just 
prior  to  being  emptied  into  the  crusher 
or  receiving  tank.  Frozen  eggs  which  have 
objectionable  odors  and  are  imfit  for 
human  food  (e.g.,  sour,  musty,  fer- 
mented, or  decomposed  odors)  shall  be 
denatured. 

(c)  Frozen  whites  to  be  used  in  the 
production  of  dried  albiunen  may  be  de- 
frosted at  room  temperature.  All  other 
whites  shaU  be  defrosted  in  accordance 
with  paragraph  (d)  of  this  section. 

(d)  Frozen  whole  eggs,  whites  and 
yolks,  and  yolks  may  be  tempered  or 
partially  defrosted  for  not  to  exceed  48 
hours  at  a  room  temperature  no  higher 
than  40^  F.  or  not  to  exceed  24  hours  at 
a  room  temperature  above  40"  P.:  Pro- 
vided. That  no  portion  of  the  defrosted 
liquid  shall  exceed  50°  F.  while  in  or 
out  of  the  container. 

(1)  Frozen  eggs  packed  in  metal  con- 
tainers may  be  placed  in  running  cold 
tap  water  without  submersion  to  speed 
defrosting. 

(2)  The  defrosted  liquid  shall  be  held 
at  40°  P.  or  less,  except  for  product  to 
be  pasteurized  or  stabilized  by  glucose 
removal  as  provided  in  S  59.530.  De- 
frosted liquid  shall  not  be  held  more  than 
16  hours  prior  to  processing  or  drying. 

(e)  Sanitary  methods  shall  be  used  in 
handling  containers  and  removing  egg 
product. 

(f)  Crushers  and  other  equipment 
used  in  defrosting  operations  shall  be 
dismantled  at  the  end  of  each  shift  and 
shall  be  washed,  rinsed,  and  sanitized. 

(1)  Where  crushers  are  used  intermit- 
tently, they  shall  be  flushed  after  each 
use  and  again  before  being  placed  in 
use. 

(2)  Floors  and  work  tables  shall  be 
kept  clean. 

§  59.540     Spray  process  drying  facilities. 

(a)  Driers  shall  be  of  a  continuous 
discharge  type  and  so  constructed  and 
equipped  to  prevent  an  excess  accumula- 
tion of  powder  in  the  drier,  bags,  and 
powder  conveyors. 

(b)  Driers  shall  be  of  approved  con- 
struction and  materials,  with  welded 
seams,  and  the  surfaces  shall  be  smooth 
to  allow  for  thorough  cleaning. 

(c)  Driers  shall  be  equipped  with  ap- 
proved air  intake  filters. 

(d)  Air  shall  be  drawn  Into  the  drier 
from  sources  free  from  foul  odors,  dust, 
and  dirt. 

(e)  Indirect  heat  or  the  use  of  an  ap- 
proved premixing  device  or  other  ap- 
proved devices  for  securing  complete 
combustion  in  direct-fired  units  is  re- 
quired. A  premix-type  biu-ner,  if  used. 
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shall  be  equipped  with  approved  air  fil- 
ters at  blower  intake. 

(f)  High-pressure  pump  heads  and 
lines  shall  be  of  stainless  steel  construc- 
tion or  equivalent  which  will  allow  for 
thorough  cleaning. 

cg)  Preheating  units,  if  used,  shall  be 
of  stainless  steel  construction  or  equiv- 
alent which  will  allow  thorough  cleaning. 

<  h )  Powder  ccmveying  equipment  shall 
be  constructed  as  will  facilitate  thorough 
cleaning. 

(i)  Sifters  shall  be  constructed  of  an 
approved  metal  or  metal  lined  interior. 
The  sifting  screens  and  frames  shall  be 
of  an  approved  metal  construction.  Sift- 
ers shall  be  so  constructed  that  accum- 
ulations of  large  particles  or  lumps  of 
dried  eggs  can  be  removed  continuously 
while  the  sifters  are  in  operation. 

§  59.542      Spray    process    drying    opera- 
lions. 

(a)  The  drying  room  shall  be  kept  in 
a  clean  condition  and  free  of  flies,  insects, 
and  rodents. 

(b)  Low-pressure  lines,  high-pressure 
lines,  high-  and  low-pressure  pumps, 
homogenizers,  and  pasteurizers  shall  be 
cleaned  by  acceptable  inplace  cleaning 
methods  or  dismantled  and  cleaned  after 
use  or  as  necessary  when  operations  have 
been  interrupted. 

(1)  Spray  nozzles,  oriflces,  cores,  or 
whizzers  shall  be  cleaned  immediately 
after  cessation  of  drying  operations. 

( 2 )  Equipment  shall  be  sanitized  with- 
in 2  hoiu-s  prior  to  resuming  operations. 

(c)  Drying  imits,  conveyors,  sifters, 
and  packaging  systems  shall  be  cleaned 
whenever  wet  powder  is  encountered  or 
when  other  conditions  occur  which 
would  adversely  affect  the  product.  The 
complete  drying  unit,  including  sifters, 
conveyors,  and  powder  coolers  shall  be 
either  wet  washed  or  dry  cleaned.  A  com- 
bination of  wet  washing  and  dry  clean- 
ing of  the  complete  drying  unit  shall  not 
be  permitted  unless  that  segment  of  the 
imit  to  be  cleaned  in  a  different  manner 
is  completely  detached  or  disconnected 
from  the  balance  of  the  drying  unit. 

(1)  Sifters  and  conveyors  used  for 
other  than  dried  albumen  shall  be  cleared 
of  powder  when  such  equipment  is  not  to 
be  used  for  a  period  of  24  hours  or  longer. 

(2)  Collector  bags  shall  be  cleaned  as 
often  as  needed  to  maintain  them  in 
an  acceptable  clean  condition. 

fd)  Powder  shall  be  sifted  and  the 
screen  shall  be  replaced  whenever  torn 
or  worn. 

<et  Accumulations  of  large  particles 
or  lumps  of  dried  eggs  shall  be  removed 
from  the  sifter  screens  continuously. 

(f  >  All  openings  into  the  di'ier  around 
ports,  augers,  high-pressure  lines,  etc., 
shall  be  closed  to  the  extent  possible 
during  the  drying  operation  to  prevent 
entrance  of  nonflltered  air. 

<g»  Openings  into  the  drying  unit 
shall  be  closed  when  the  drier  is  not  in 
use,  except  when  the  drying  unit  has  been 
completely  emptied  of  powder  and  wet 
washed.  This  includes,  but  is  not  limited 
to,  openings  for  the  air  intake  and  ex- 
haust systems,  nozzle  openings,  ports, 
augers,  etc. 


RULES  AND  REGULATIONS 

§  59.544     Spray  process  powder;  defini- 
tions and  requirements. 

(a)  Definition  of  product: 

(1)  "Primary  powder"  is  that  powder 
which  is  continuously  removed  from  the 
primary  or  main  drying  chamber  while 
the  drying  imit  is  in  operation. 

(2)  "Secondary  powder"  is  that  pow- 
der which  is  continuously  and  automati- 
cally removed  from  the  secondary  cham- 
ber and/or  bag  collector  chamber  while 
the  drying  unit  is  in  operation. 

(3)  "Sweep-down  powder"  is  that 
Pfwder  which  is  recovered  in  the  brush- 
down  process  from  the  primary  or  sec- 
ondary chamber  and  conveyors. 

(4)  "Brush  bag  powder"  is  that  pow- 
der which  is  brushed  from  the  collector 
bags. 

(b)  Secondary  powder  shall  be  con- 
tinuously discharged  and  mixed  with 
the  primary  powder  by  methods  ap- 
proved by  the  Administrator. 

(c)  Edible  dried  egg  products,  includ- 
ing edible  ingredimts  which  may  be 
added  to  such  dried  products,  may  be 
dry-blended:  Provided,  That  the  blend- 
ing is  done  in  a  room  as  provided  in 
§  59.548  or  in  a  closed  blending  system 
and  in  accordance  with  clean,  sanitary 
practices  and  such  procedures  as  may 
be  presctibed  by  the  Administrator. 

(d)  Any  edible  dried  egg  powder  may 
be  reconstituted,  repasteurized,  and  re- 
dried  when  accomplished  in  a  clean, 
sanitary  manner  and  in  accordance  with 
such  procedures  as  may  be  prescribed 
by  the  Administrator. 

(e)  Edible  dried  egg  powder  obtained 
from  the  sweep  down,  screenings,  brush 
bag  (except  for  brush  bag  powder  from 
albumen  driers),  and  improperly  dried 
or  scorched  powder  shall  be  reconsti- 
tuted, repasteurized,  and  redried. 

(f)  Approximately  the  flrst  and  last 
175  poimds  of  powder  from  the  main 
driers  for  each  continuous  operation 
shall  be  checked  for  improperly  dried  or 
scorched  powder. 

§  59.,546      .41biinien  flake  process  drying 
facilities. 

(a)  Drying  facilities  shall  be  con- 
structed in  such  a  manner  as  will  allow 
thorough  cleaning  and  be  equipped  with 
approved  intake  filters. 

(b)  The  intake  air  source  shall  be  free 
from  foul  odors,  dust,  and  dirt. 

(c)  Premix-type  burners,  if  used,  shall 
be  equipped  with  approved  air  filters  at 
blower  intake. 

(d)  Fermentation  tanks,  drying  pans, 
trays  or  belts,  scrapers,  curing  racks,  and 
equipment  used  for  pulverizing  pan  dried 
albumen  shall  be  constructed  of  ap- 
proved materials  in  such  a  manner  as 
will  permit  thorough  cleaning. 

(e)  Sifting  screens  shall  be  con- 
structed of  approved  materials  in  such  a 
manner  a.s  will  permit  thorough  cleaning 
and  be  in  accordance  with  the  speciflca- 
tion  for  the  type  of  albiunen  produced. 

§  .59.l>47     Albumen  flake  process  drying 
operations. 

(a)  The  fermentation,  drying,  and 
curing  rooms  shall  be  kept  in  a  dust-free 
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clean  condition  and  free  of  flies,  insects, 
and  rodents. 

(b)  Drying  units,  racks,  and  trucks 
shall  be  kept  in  a  clean  and  sanitary 
condition. 

(c)  Drying  pans,  trays,  belts,  scrapers, 
or  curing  racks,  if  used,  shall  be  kept  in 
a  clean  condition. 

( d )  Oils  and  waxes  used  in  oiling  dry- 
ing pans  or  trays  shall  be  of  edible 
quality. 

(e>  Equipment  used  for  pulverizing  or 
sifting  dried  albumen  shall  be  kept  in  a 
clean  condition. 

§  .^9.518      Drying:,    blending,    pae1taf(ing,  . 
and  Ileal  treulineni  rooms  and  facili- 
lie!>. 

lai  General:  Processing  rooms  shall 
be  maintained  in  a  clean  condition  and 
free  of  files,  insects,  and  rodents.  The 
drying,  blending,  and  packaging  rooms 
shall  be  well-lighted  and  have  ceihngs 
and  walls  of  a  tile  surface,  enamel  paint, 
o    other  water-resistant  material. 

(1)  The  fioors  shall  be  free  from 
cracks  or  rough  surfaces  where  water  or 
dirt  could  accumulate. 

( 2 )  The  intersections  of  the  walls  and 
floors  shall  be  impei-vious  to  water  and 
the  floor  shall  be  sloped  for  adequate 
drainage. 

(3)  Metal  storage  racks  or  cabinets 
shall  be  provided  for  storing  of  tools 
and  accessories. 

(b)  Dry  blending  of  edible  egg  prod- 
ucts, including  adding  edible  dry  ingre- 
dients, and/or  packaging  of  spray-dried 
products  shall  be  done  in  a  room  sepa- 
rate from  other  processing  operations. 
Dry  blending  may  also  be  done  in  other 
areas:  Proutded,  That  it  is  accomplished 
in  an  approved  closed  blending  system. 

<  1 )  Blending  and  packaging  rooms  for 
pasteurized  products  shall  be  provided 
with  an  adequate  positive  flow  of  ap- 
proved outside  filtered  air. 

<  2 )  Blending  and  packaging  equipment 
and  accessories  which  come  into  contact 
with  the  dried  product  shall  be  of  an 
approved  construction  without  open 
seams  and  of  materials  that  can  be  kept 
clean  and  which  will  have  no  deleterious 
effect  on  the  product.  Service  tables  shall 
be  of  approved  metal  construction  with- 
out open  seams  and  surfaces  shaU  be 
smooth  to  permit  thorough  cleaning, 

<  3 »  Package  liners  shall  be  inserted  in 
a  sanitary  maimer,  and  equipment  and 
supplies  used  in  the  operation  shall  be 
kept  off  the  floor. 

(4)  Utensils  used  in  packaging  dried 
eggs  shall  be  kept  clean  at  all  times  and 
whenever  contaminated  shall  be  cleaned 
and  sanitized.  When  not  in  use,  scoops, 
brushes,  tampers,  and  other  similar 
equipment  shall  be  stored  in  sanitary 
cabinets  or  racks  provided  for  this 
purpose. 

<5)  Automatic  container  fillers  shall 
be  of  a  type  that  will  accurately  fill  given 
quantities  of  product  into  the  containers. 
Scales  shall  be  provided  to  accurately 
check  the  weight  of  the  filled  containers. 
All  equipment  used  in  mechanically  pack- 
aging dried  egg  products  shall  be  vacuum 
cleaned  daily. 
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(c^The  heat  treatment  room  shall  be 
of  an  approved  constnicticm  and  be 
maintained  in  a  clean  condltlcn.  The 
room  or  rooms  shall  be  of  siifQcient  size 
so  that  product  to  be  heat  treated  can  be 
so  spaced  to  assure  adequate  heat  and 
air  circulation.  The  room  shall  have  an 
adequate  heat  supply  and  a  continuoiis 
air  circulation  system. 

§  59.S49     Dried  egg  8loragc<> 

Dried  egg  storage  shall  be  sufficient  to 
adequately  handle  the  production  of  the 
plant  and  shall  be  kept  clean,  dry,  and 
free  from  objectionable  odors. 

§  59.530     Washing  and  suinilizing  room 
or  area  facilities.  ' 

(a)  This  room  or  area  shall  be  well 
lighted,  and  of  sufficient  size  to  permit 
operators  to  properly  wash  and  sanitize 
all  equipment  at  the  rate  required  by  the 
size  of  the  operation.  Adequate  exhaust 
shall  be  provided  to  assure  the  prompt 
removal  of  odors  and  vapors  and  the  air 
flow  shall  be  away  from  the  breaking 
room.  If  the  washing  and  sanitizing  is 
not  dcHip  in  a  separate  room,  it  shall  be 
In  an  area  well  segregated  from  the 
breaking  areas  and  be  well  ventilated 
with  air  movement  directed  away  from 
the  breaking  operations  so  that  odors 
and  vapors  do  not  permeate  the  breaking 
areas. 

(b)  Ceiling  and  waUs  shall  have  a  sur- 
face of  tile,  enamel  paint,  or  other  water- 
resistant  material. 

(c)  Floors  shall  be  adequately  sloped 
for  proper  drainage,  be  free  from  cracks 
or  rough  surfaces  where  water  and  dirt 
could  accumulate  and  the  intersections 
with  walls  shall  be  impervious  to  water. 

§  59.552     Cleaning    and    sanitizing    re- 
quirements. 

(a)  Cleaning.  (1)  Equipment  used  in 
egg  processing  operations  wliich  comes 
in  contact  with  liquid  eggs  or  exposed 
edible  products  shall  be  cleaned  to  elim- 
inate organic  matter  and  Inorganic 
residues.  This  may  be  accomplished  by 
any  sanitary  means  but  it  is  preferable 
(unless  high  pressure  cleaning  is  used) 
to  flush  soiled  equipment  with  clean  cool 
water,  dismantle  it  when  possible,  wash 
by  brushing  with  warm  water  containing 
a  detergent  and  followed  by  rinsing  with 
water.  It  is  essential  to  have  the  equip- 
ment surfaces  thoroughly  clean  if  effec- 
tive sanitizing  is  to  be  attained. 

(2)  Equipment  shall  be  cleaned  with 
such  frequency  as  is  specified  elsewhere 
under  the  sanitary  requirements  for  the 
particular  kind  of  operation  and  type  of 
equipment  involved. 

'(3)  C.I.P.  (cleaned-in-place)  shall  be 
considered  to  be  acceptable  only  if  the 
methods  and  procedures  used  accom- 
plish cleaning  equivalent  to  that  obtained 
by  thorough  manual  washing  and  sani- 
tizing of  dismantled  equipment.  The  Ad- 
ministrator shall  determine  the  accept- 
ability of  C.I.P.  cleaning  procedures  and 
may  require  bacteriological  tests  and  pe- 
riodic dismantling  of  equipment  as  a 
basis  for  such  determination. 

(b)  Sanitizing.  (1)  Sanitizing  shall  be 
accomplished  by  such  methods  as  ap- 
proved by  the  Administrator. 
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(i)  Chemicals  and  compounds  used  for 
sanitizing  shall  have  approval  by  the 
Administrator  prior  to  use. 

(ii)  Sanitizing  by  use  of  hj'pochlorites 
or  other  approved  sanitizing  solutions 
shall  be  accomplished  by  subjecting  the 
equipment  surfaces  to  such  sanitizing 
solution  containing  a  maximum 
strength  of  200  p.p.m.  of  available  chlo- 
rine or  its  equivalent.  These  solutions 
shall  be  changed  whenever  the  strength 
drops  to  100  p.p.m.  or  less  of  available 
chlorine  or  its  equivalent. 

(2)  Shell  eggs  which  have  been  sani- 
tized and  equipment  which  comes  in  con- 
tact with  edible  products  shall  be  rinsed 
with  clean  water  after  sanitizing  if  other 
than  hypochlorites  are  used  as  sanitiz- 
ing agents  unless  otherwise  approved  by 
the  Administrator. 

§  59.560      Health  and  hygiene  of  penion- 
nel. 

(a)  Personnel  facilities,  including 
toilets,  lavatories,  lockers,  and  dressing 
rooms  shall  be  adequate  and  meet  State 
and  local  requirements  for  food  process- 
ing plants. 

(b)  Toilets  and  dressing  rooms  shall  be 
kept  clean  and  adequately  ventilated  to 
eliminate  odors  and  kept  adequately  sup- 
plied with  soap,  towels,  and  tissues.  Toi- 
let rooms  shall  be  ventilated  to  the  out- 
side of  the  building. 

(c)  No  person  affected  with  any  com- 
municable disease  in  a  transmissible 
stage  or  a  carrier  of  such  disease,  or 
with  boils,  sores,  infected  wounds,  or 
wearing  cloth  bandages  on  hands  shall 
be  permitted  to  come  in  contact  with 
eggs  in  any  form  or  with  equipment 
used  to  process  such  eggs. 

(d)  Workers  coming  into  contact 
with  liquid  or  dried  eggs,  containers,  or 
equipment  shall  wear  clean  outer 
imiforms.  ..^r- 

(e)  Plant  personnel  handling  exposed 
edible  product  shall  wash  their  hands 
before  beginning  work,  and  upon  return- 
ing to  work  after  leaving  the  work 
room. 

(f>  Expectorating,  or  other  unsaii- 
tary  practices,  shall  not  be  permitted. 

(g)  Use  of  tobacco  in  Einy  form  or  the 
weax'ing  of  jewelry,  nail  polish,  or  per- 
fumes shall  not  be  permitted  in  any  area 
where  edible  products  are  exposed. 

(h)  Hair  nets  or  caps  shall  be  prop- 
erly worn  by  all  persons  in  breaking 
and  packaging  rooms. 

§  59.570     Pasteurization   of  liquid  eggs. 

(a)  Pasteurization  facilities:  The 
facilities  for  pasteurization  of  egg  prod- 
ucts shall  be  adequate  and  of  approved 
construction  so  that  all  products  will 
be  processed  as  provided  for  in  this  sec- 
tion. Pasteurization  equipment  for  liquid 
egg  product  shall  include  a  holding  tube, 
an  automatic  flow  diversion  valve, 
thermal  controls,  and  recording  devices 
to  determine  compliance  for  pasteuriza- 
tion as  set  forth  in  paragraph  (b)  of  this 
section.  The  temperature  of  the  heated 
liquid  egg  product  shall  be  continuously 
and  automatically  recorded  during  the 
process. 


(b)  Pasteurizing  operations:  Every 
particle  of  all  products  must  be  rapidly 
heated  to  the  required  temperature  and 
held  at  that  temperature  for  the  required 
minimum  holding  time  as  set  forth  In 
this  section.  The  temperatures  and  hold- 
ing times  listed  in  Table  I  of  this  sec- 
tion are  minimum.  The  product  may  be 
heated  to  higher  temperatures  and  held 
for  longer  periods  of  time.  Pasteuriza- 
tion procedures  shall  assure  complete 
pasteurization,  and  holding,  packaging, 
facilities  and  operations  shall  be  such  as 
to  prevent  contamination  of  the  product. 

T.IBIE  I.— Pasteurkatios  Reqiikements  ' 


Li<iuid  i^K  product 


Minimum 
tempera- 
ture 
reiuire- 
nipiits 


Minimum 

lioldiiig 

time 

rpquire- 

iiiriits 


Albuiium  (without  use  of 
cliemic'al.s) 

Whole  egg 

Wliole  egg  blends  (less  tlian  2 
percent  added  nonegg  in- 
gredients)  

Fortlfled  wliole  egg  and  blends 
(24-38  percent  ofg  solids,  2-12 
percent  added  nouegg  in- 
gredients)  . 

Salt  whole  egg  (with  2  percent 
or  more  salt  added) 

Sugar  whole  egg  (2-12  percent 
sugar  added) 

Plain  yolk 

Sugar  yolk  (2  percent  or  more 
sugar  added) 

Bait  yolk  (2-12  percent  salt 
added) 


134 

132 
140 


143 

140 


144 
142 

146 
144 

142 
140 

142 
140 

14C 
144 

146 
144 


MiniiUt 

3..'i 
6.2 
3.5 


3.5 
6.i 


3.5 
6.2 

U.2 

3.5 

6.2 
3.5 
6.2 

3.5 
6.2 

.3.5 
6.2 


'  Pasteurization  of  egg  products  not  listed  In  this  table 
shall  be  in  accordance  with  paragraph  (c)  of  this  section. 

(c)  Other  methods  of  pasteurization 
may  be  approved  by  the  Administrator 
when  such  treatments  give  equivalent 
effects  to  those  specified  in  paragraph 
(b)  of  this  section  for  those  products  or 
other  products  and  results  in  a  salmo- 
nella negative  product. 

§  59.575     Heat  Ireatment  of  dried  whiles. 

Heat  treatment  of  dried  whites  is  an 
approved  method  for  pasteurization  and 
the  product  shall  be  heated  throughout 
for  such  times  and  at  such  temperatures 
as  will  result  in  salmonella  negative 
product. 

(a)  The  product  to  be  heat  treated 
shall  be  held  in  the  heat  treatment  room 
in  closed  containers  and  shall  be  spaced 
to  assure  adequate  heat  penetration 
and  {dr  circulation.  Each  container  shall 
be  identified  as  to  type  of  product 
(spray  or  pan  dried)  and  with  the  lot 
number  or  production  code  number. 

(b)  The  minimum  requirements  for 
heat  treatment  of  spray  or  pan  dried 
albumen  shall  be  as  follows: 

(1)  Spray  dried  albumen  shall  be 
heated  throughout  to  a  temperature  not 
less  than  130°  F.  and  held  continuously 
at  such  temperature  not  less  than  7  days 
and  until  it  is  salmonella  negative. 

(2)  Pan  dried  albumen  shall  be  heated 
throughout  to  a  temperature  of  not  less 
than  125°  F.  and  held  continuously  at 
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such  temperature  not  less  than  5  days 
and  until  it  is  salmonella  negative. 

(3)  Methods  of  heat  treatment  of 
spray  dried  or  pan  dried  albumen,  other 
than  listed  in  subparagraphs  d)  and 
( 2 )  of  this  paragraph,  may  be  approved 
by  the  Administrator  upon  receipt  of 
satisfactory  evidence  that  such  methods 
will  result  in  salmonella  negative 
product. 

( c  >  Dried  whites  which  have  been  heat 
treated  in  the  dried  form  shall  be  sampled 
and  analyzed  for  the  presence  of  sal- 
monella as  required  in  §  59.580. 

(d)  Records  shall  be  maintained  for 
1  year  of  the  following: 

(1)  Types  of  product; 

(2)  Lot  number; 

(3)  Heat  treatment  room  tempera- 
tures; 

( 4 )  Product  temperatures : 

(5)  Length  of  time  product  is  held 
in  heat  treatment  room; 

(6)  Results  of  all  laboratory  analyses 
made  for  the  presence  of  salmonellae. 

(e)  Dried  whites  processed  and  tested 
in  accordance  with  all  of  the  applicable 
requirements  specified  in  this  section  may 
be  labeled  "Pasteurized." 

Laboratory 

§  .W.580      Laboratory  tests  and'  aiiiil>>es. 

The  official  plant,  at  their  expense, 
shall  make  tests  and  analyses  to  deter- 
mine compliance  with  the  Act  and  the 
regulations. 

(a)  Samples  shall  be  drawn  from 
liquid,  frozen  or  dried  egg  products  and 
analyzed  for  compliance  with  the  stand- 
ards of  identity  (if  any)  and  with  the 
product  label. 

(b )  To  assure  adequate  pasteurization, 
pasteurized  egg  products  and  heat  treated 
dried  egg  whites  shall  be  sampled  and 
analyzed  for  the  presence  of  salmonella 
in  accordance  with  such  sequence,  fre- 
quency, and  approved  laboratory 
methods  as  prescribed  by  -the  Adminis- 
trator. The  samples  of  pasteurized  egg 
products  and  heat  treated  dried  egg 
whites  shall  be  drawn  from  the  final 
packaged  form. 

(c)  Results  of  the  analyses  and  tests 
shall  be  made  available  to  the  inspector. 

(d)  USDA  will  draw  confirmation 
samples  and  submit  them  to  a  USDA 
laboratory  at  USDA's  exnense  to  deter- 
mine the  adequacy  of  the  plant's  tests 
and  analyses. 

Exempted  Egg  Products  Plants 

§  .>9.600      Appliralion  for  exemption. 

An  application  for  exemption  from  the 
continuous  inspection  requirements  must 
be  made  in  writing  on  forms  approved 
by  the  Administrator  and  filed  with  the 
inspection  service. 

§.19.610      Criteria  for  exemption. 

Any  plant  processing  egg  products  may 
qualify  for  exemption  where: 

(a)  The  facility,  operating  procedures 
and  practices,  and  sanitation  meet  the 
standards  required  for  official  egg  prod- 
ucts plants  as  are  contained  in  SI  59.500- 
59.580,  and  such  exempted  plants  shall 
thereafter  be  subject  to  other  provisions 
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applicable  to  officials  plants  which  shall 
include  maintaining  records  such  as  pas- 
teurization temperatures  and  holding 
times,  laboratory  records,  egg  products 
testing  procedures,  and  making  all  such 
records  available  for  review. 

(b)  The  eggs  received  or  used  in  the 
manufacture  of  egg  products  contain  no 
more  restricted  eggs  than  are  allowed  by 
the  official  standards  for  U.S.  Consumer 
Grade  B  shell  eggs. 

§  59.620      Authority  of  applicant. 

Proof  of  authority  of  any  person  ap- 
plying for  exemption  from  continuous 
inspection  may  be  required  by  the  Ad- 
ministrator. 

§  59.630     Filing  of  application. 

An  application  for  exemption  shall  be 
regarded  as  filed  only  when  it  has  been 
filled  in  completely  and  signed  by  the 
applicant  and  has  been  received  in  the 
office  of  the  inspection  service. 

§  59.640      Application  for  exemption ;  ap- 
proval. 

Any  person  desiring  to  process  egg 
products  pursuant  to  the  exemption  pro- 
vision of  the  Act  and  these  regulations 
must  receive  approval  of  such  plant,  fa- 
cilities, and  operating  procedures  as  an 
exempted  plant.  An  application  for  ex- 
emption shall  be  according  to  the 
following : 

<a)  Initial  survey.  When  an  applica- 
tion for  exemption  of  a  plant  has  been 
filed,  a  Supervisory  Egg  Products  In- 
spector will  make  a  survey  and  inspection 
of  the  premises  and  plant  to  determine  if 
the  facilities,  methods  of  operation,  and 
eggs  received  or  used  therein  are  suitable 
and  adequate  in  accordance  with: 

<1)  Section  59.610;  and 

(2)  Such  other  administrative  in- 
structions as  may  be  issued,  from  time  to 
time,  by  the  Service  and  which  are  in 
effect  at  the  time  of  the  aforesaid  survey 
and  inspection. 

<b)  Final  survey  and  exemption  ap- 
proval. Upon  notification  by  the  appli- 
cant for  exemption  that  all  the  criteria 
for  exemption  required  in  §  59.610  are 
in  effect  and  an  initial  survey  has  been 
performed,  the  applicant  shall: 

•  1)  Submit  drawings  and  specifica- 
tions in  accordance  with  the  same  re- 
quirements as  official  plants  as  specified 
ins  59.146(b):  I 

•  2)  Submit  labels  for  approval  as 
specified  in  §  59.680; 

-  < 3)  Request  a  final  survey  be  made  by 
Supervisory  Egg  Products  Inspector  to 
determine  if  the  plant  is  constructed  and 
the  facilities  are  installed  in  accordance 
with  the  approved  drawings  and  these 
regulations. 

<c)  The  plant  will  be  approved  for  ex- 
emption only  when  all  the  requirements 
of  this  section  have  been  met. 

§  .59.650      Exempted     plant     regiHtration 
number. 

Each  plant  processing  egg  products 
which  receives  the  Administrator's  ap- 
proval for  exemption  shall  be  assigned  an 
"Exempted  Registration  Number"  at  the 
time  the  exemption  approval  is  provided. 
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§  59.660      Inspection  uf  exempted  plants. 

Duly  authorized  representatives  of  the 
Administrator  shall  make  such  periodic 
inspections  of  exempted  plants  and  rec- 
ords thereof  as  the  Administrator  may 
require  to  ascertain  if  any  of  the  pro- 
visions of  the  Act  or  these  regulations 
applicable  to  exempted  plants  have  been 
violated.  Such  representatives  shall  be 
afforded  access,  at  any  reasonable  time, 
to  any  plant  or  place  of  business  subject 
to  inspection  under  the  provisions  of  the 
Act. 

§  59.670      Termination  of  exemption. 

The  Administrator  may  suspend  or 
terminate  any  exemption  if  the  criteria 
for  exemption  required  in  §  59.610  are 
not  being  met.  In  addition,  if  any  viola- 
tion has  been  committed,  the  applicable 
penalties  provided  in  this  part  may  be 
enforced  as  provided  in  the  Act. 

§  59.680  Approval  of  labeling  for  egf 
products  processed  in  exempted  egg 
products  processing  plants. 

<  a )  The  IfUiels  for  egg  products  which 
are  capable  for  use  as  human  food  shall 
be  submitted  to  the  Administrator  for 
approval.  The  submission  and  approval 
shall  be  the  same  as  for  official  plants  as 
required  in  §  59.411  except  the  labels 
or  containers  shall  not  bear  official 
identification. 

( b )  The  label  or  contJuner  shall  legibly 
and  conspicuously  bear  the  statement: 
"Exempted— E.P.I.A.     Registration    No. 

"  The  registration  number  shall 

be  that  assigned  to  the  exempted  plant 
as  provided  in  §  59.650. 

Registration  of  Shell  Egg  Handlers 

§  59.690      i'ersons    required    to    register. 

Shell  egg  handlers,  except  for  pro- 
ducers-packers with  an  annual  egg  pro- 
duction from  a  flock  of  3,000  hens  or  less, 
who  grade  and  pack  eggs  for  the  ulti- 
mate consumer  (e.g.,  households,  res- 
taurants, institutions,  food  manufac- 
turers, etc.)  are  required  to  furnish  their 
name  and  place  of  business  on  forms 
provided  by  the  U.S.  Department  of  Agri- 
culture. Completed  forms  shall  be  sent 
to  the  addressee  indicated  on  the  form. 

Inspection  and  Disposition  of 
Restricted  Eggs 

§  59.700  Pmhibitiun  un  disposition  of 
restricted  eggs. 

( a )  No  person  shall  buy.  sell,  or  trans- 
port, or  offer  to  buy  or  sell,  or  offer  or 
receive  for  transportation  in  any  busi- 
ness in  commerce  any  restricted  eggs,  ex- 
cept as  authorized  in  S§  59.100  and 
59.720. 

(b)  No  egg  handler  shall  possess  any 
restricted  eggs,  except  as  authorized  in 
§§  59.100  and  59.720. 

(c)  No  egg  handler  shall  use  any  re- 
stricted eggs  in  the  preparation  of  human 
food,  except  as  provided  in  §S  59.100  and 
59.720. 

§  59.720     Disposition  of  restricted  eggs. 

(a)  Eggs  classified  as  checks,  dirty 
eggs,  incubator  rejects,  inedibles,  leak- 
ers, or  loss  shall  be  disposed  of  by  one 
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of  the  following  methods  at  point  of 
segregation: 

(1)  By  destruction  In  a  manner  ap- 
proved by  the  Administrator. 

(2)  By  denaturing  as  described  In 
§  59.504(c)  and  labeling  as  required  in 
§S  59.840  and  59.860,  and 

(3)  By  satisfactory  identification  as 
specified  in  §9  59.800  and  59.860.  Re- 
stricted eggs  may  be  shipped  directly  or 
indirectly  for  use  as  other  than  human 
food.  Checks  and  dirties  may  be  shipped 
directly  or  indirectly  to  an  official  egg 
products  plant  for  segregation  and  proc- 
essing. Inedibles,  loss,  and  incubator  re- 
jects shall  not  be  intermingled  in  the 
same  containers  with  checks  or  dirties. 

(b)  Eggs  which  are  packed  for  con- 
siuner  use  (e.g.,  households,  restaurants, 
institutions,  food  manufacturers,  etc.) 
and  which  have  been  found  to  exceed 
the  tolerance  for  restricted  eggs  per- 
mitted in  the  official  standards  for  U.S. 
Consumer  Grade  B,  shall  be  identified  as 
required  in  SS  59.800  and  59.860  and  shall 
be  shipped  directly  or  indirectly: 

(1)  To  an  official  egg  products  plant 
for  proper  segregation  and  processing;  or 

(2)  Be  regarded  so  that  they  comply 
with  the  official  standards;  or 

(3)  For  use  as  other  than  human  food. 

(c)  Records  shall  be  maintained  as 
provided  in  9  59.200  to  assure  proper 
disposition. 

§  59.760     Inxpection  of  rgg  handlers. 

Duly  authorized  representatives  of  the 
Administrator  shall  make  such  periodic 
Inspections  ot  egg  handlers  and  their 
records  as  the  Administrator  may  re- 
quire to  ascertain  if  any  of  the  provisions 
of  the  Act  or  these  regulations  applicable 
to  such  egg  handlers  have  been  violated. 
Such  representatives  shaill  be  afforded 
access,  at  any  reasonable  time,  to  any 
place  of  business  or  plant  subject  to  in- 
spection under  the  provisions  of  the  Act. 

Identification  of  REstRicTEo  Eggs  or 
Egg  Products  Not  Intended  for  Hu- 
man CONSUHPTION 

§59.800     Identifiralion    of    restricted 

The  shipping  container  of  restricted 
eggs  shall  be  determined  to  be  satisfac- 
torily Identified  if  such  container  bears 
the  packer's  name  and  address,  the  qual- 
ity of  the  eggs  in  the  container  (e.g.. 
dirties,  checks,  inedibles,  or  loss),  or  the 
statement  "Restricted  Eggs — for  Proces- 
sing Only  in  an  Official  USDA  Egg  Prod- 
ucts Processing  Plant,"  for  checks  or 
dirties,  or  "Restricted  Eggs — ^Not  To  Be 
Used  as  Human  Food."  for  inedibles,  loss, 
and  Incubator  rejects,  or  "Restricted 
Eggs — ^To  Be  Regraded"  for  graded  eggs 
which  contain  more  restricted  eggs  than 
are  allowed  in  the  official  standards  for 
U.S.  Consumer  Grade  B  shell  eggs.  The 
size  of  the  letters  of  the  identification 
wording  shall  be  as  required  in  §  59.860 
of  this  part. 

§  59.840  Idenlifiealion  of  inedible,  un- 
wholesome, or  adulleraled  egg  prod- 
ucts. 

All  inedible,  unwholesome,  or  adul- 
terated egg  products  shall  be  Identified 
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with  the  name  and  address  of  the 
processor,  the  words  "Inedible  Egg  Prod- 
ucts— ^Not  To  Be  Used  as  Human  Food." 

§  59.860     Size  of  identification  wording. 

The  letters  of  the  identification  word- 
ing shall  be  legible,  conspicuous  and  at 
least  one-half  inch  in  height.^ 

Imports 

§  59.900  Requirements  for  importation 
of  egg  products  or  restricted  eggs 
into  the  United  States. 

(a)  Egg  products  and  restricted  eggs 
may  be  imported  into  the  United  States 
from  any  foreign  country  only  in  ac- 
cordance with  these  regulations.  The 
term  "United  States"  means  any  State 
of  the  United  States,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  the  District  of  Colum- 
bia. The  importation  of  any  egg  or  egg 
product  in  violation  of  the  regulations  of 
this  part  is  prohibited. 

(b)  All  such  imported  articles  shall 
upon  entry  into  the  United  States  be 
deemed  and  treated  as  domestic  articles 
and  be  subject  to  the  other  provisions  of 
the  Act,  these  regulations,  and  other 
Federal  or  State  requirements. 

§  59.905  Importation  of  restricted  eggs 
or  eggs  containing  more  restricted 
eggs  than  permitted  in  the  official 
Mandards  for  U.S.  Consumer 
Grade  B. 

(a)  No  containers  of  restricted  eggs 
other  than  checks  or  dirties  shall  be  im- 
ported into  the  United  States.  The  ship- 
ping containers  of  such  eggs  shall  be 
identified  with  the  name,  address,  and 
country  of  origin  of  the  exporter,  and 
the  quality  of  the  eggs  (e.g.,  checks,  or 
dirties)  preceded  by  the  word  "Im- 
ported" or  the  statement  "Imported  Re- 
stricted Eggs — For  Processing  Only  in  an 
Official  USDA  Plant,"  or  "Restricted 
Eggs — Not  To  Be  Used  as  Human  Food." 
Such  identification  shall  be  legible,  con- 
spicuous, in  letters  at  least  one-half 
inch  in  height. 

(b)  Eggs  which  are  imported  for  use 
as  human  food  and  upon  entry  are  found 
to  contain  more  restricted  eggs  than  per- 
mitted in  the  official  standards  for  U.S. 
Consumer  Grade  B.  shall  be  refused  en- 
try and  returned  to  the  importing  coun- 
try or  be  conspicuously  and  legibly  iden- 
tified as  "Imported  Restricted  Eggs"  and 
be  sent  directly  under  official  seal:  (1) 
To  a  place  where  they  may  be  regraded 
to  comply  with  the  official  U.S.  stand- 
ards for  consumer  grades;  (2)  to  an  of- 
ficial USDA  egg  products  processing 
plant;  or  (3)  to  be  used  as  other  than 
human  food. 

§  .59.910  Eligibility  of  foreign  countries 
for  importation  of  egg  produciN  into 
the  United  States. 

(a)  Whenever  it  is  determined  by  the 
Administrator  that  the  system  of  egg 
products  inspection  maintained  by  any 
foreign  country  is  such  that  the  egg  prod- 
ucts produced  in  such  coimtry  are  proc- 
essed, labeled,  and  packaged  in  accord- 
ance with,  and  otherwise  comply  with, 
the  standards  of  the  Act  and  these  regu- 
lations including,  but  not  limited  to  the 


same  sanitary,  processing,  facility  re- 
quirements, and  continuous  Government 
inspection  as  required  in  {§  59.500 
through  59.580  applicable  to  inspected 
articles  produced  within  the  United 
States,  notice  of  that  fact  will  be  given 
by  listing  the  name  of  such  foreign  coun- 
try in  paragraph  (b)  of  this  section. 
Thereafter,  egg  products  from  the  coim- 
tries  so  listed  shall  be  eligible,  subject  to 
the  provisions  of  this  part  and  other  ap- 
plicable laws  and  regiilations,  for  im- 
portation into  the  United  States.  Such 
products  to  be  imported  into  the  United 
States  from  these  foreign  countries  must 
meet,  to  the  extent  applicable,  the  same 
standards  and  requirements  that  apply 
to  comparable  domestic  products  as  set 
forth  in  these  regulations.  Egg  products 
from  foreign  countries  not  listed  herein 
are  not  eligible  for  importation  into  the 
United  States,  except  as  provided  by 
§  59.960.  In  determining  if  the  inspection 
system  of  a  foreign  coimtry  is  the  equiv- 
alent of  the  system  maintained  by  the 
United  States,  the  Administrator  shall 
review  the  infection  regulations  of  the 
foreign  country  and  make  a  survey  to 
determine  the  manner  in  which  the  in- 
spection system  is  administered  within 
the  foreign  coimtry.  The  survey  of  the 
foreign  inspection  system  may  be  expe- 
dited by  payment  by  the  interested  Gov- 
ernment agency  in  the  foreign  country 
of  the  travel  expenses  incurred  in  mak- 
ing the  survey.  After  i^proval  of  the  in- 
spection system  of  a  foreign  country,  the 
Administrator  may,  as  often  and  to  the 
extent  deemed  necessary,  authorize  rep- 
resentatives of  the  Department  to  review 
the  system  to  determine  that  it  is  main- 
tained in  such  a  manner  as  to  be  the 
equivalent  of  the  system  maintained  by 
the  United  States. 

(b)  It  has  been  determined  that  each 
of  the  following  foreign  countries  main- 
tain an  egg  products  inspection  system 
that  is  the  equivalent  of  the  system 
maintained  by  the  United  States :   •  •  • 

§  59.915     Foreign   inspection   certificate 
required.  ^ 

(a)  Egg  products.  Except  as  provided 
in  §  59.960,  each  consigimient  of  egg 
products,  as  defined  in  this  part,  shall  be 
accompanied  by  a  foreign  egg  products 
inspection  certificate,  which,  unless 
otherwise  approved  by  the  Administra- 
tor, contains  the  following  information: 

(1)  Country  exporting  product; 

(2)  City  and  date  where  issued; 

(3)  Kind  of  product,  number  of  con- 
tainers, and  weight; 

(4)  Production  date(s)  of  product: 

(5)  Identification  marks  on  contain- 
ers; 

(6)  Name  and  address  of  exporter; 

(7)  Name,  address,  and  plant  number 
of  processing  plant; 

(8)  Name  and  address  of  importer; 

(9)  A  certification  that  the  egg  prod- 
ucts were  produced  under  the  approved 
regulations,  requirements,  and  continu- 
ous Government  inspection  of  the  ex- 
porting country  and; 

(10)  Name  (including  signature)  and 
official  title  of  person  authorized  to  issue 
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inspection  certificates  for  egg  products 
exported  to  the  United  States. 

(b)  Shell  eggs.  Except  as  otherwise 
provided  in  §  59.960,  each  consignment  of 
shell  eggs  shall  be  accompanied  by  a 
foreign  inspection  certificate,  which,  un- 
less otherwise  approved  by  the  Admin- 
istrator contains  the  following  informa- 
tion: 

( 1 )  Country  exporting  product; 

i2)  City  and  date  where  issued; 

(3)  Quality  or  description  of  eggs; 

(4)  Number  of  cases  and  total 
quantity; 

(5)  Identification  marks  on  contain- 
ers; 

(6)  Name  and  address  of  exporter; 

(7)  Name  and  address  of  importer; 

(8)  A  certification  that  the  quality  or 
description  of  the  shell  eggs  is  true  and 
accurate  and; 

<9)  Name  (including  signature)  and 
title  of  person  authorized  to  issue  inspec- 
tion certificates  for  shell  eggs  exported  to 
the  United  States. 

§  59.920  Importer  to  make  application 
for  inspection  of  imported  eggs  and 
egg  products. 

Each  person  importing  any  eggs  or 
egg  products  shall  make  application  for 
inspection  upon  C&MS  Form  PY-222 — 
Import  Request,  Eggs  and  Egg  Products, 
to  the  Chief,  Grading  Branch,  Poultry 
Division,  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  to  the  Poul- 
try Division,  Grading  Branch  office  at  the 
port  where  the  product  is  to  be  offered 
for  importation.  Application  shall  be 
made  as  long  as  possible  prior  to  the  ar- 
rival of  each  consignment  of  product, 
except  in  the  case  of  product  exempted 
from  inspection  by  §  59.960.  Each  appli- 
cation shall  state  the  approximate  date 
of  pnxiuct  arrival  in  the  United  States, 
the  name  of  the  ship  or  other  carrier,  the 
country  from  which  the  product  was 
shipped,  the  destination,  the  quantity 
and  class  of  product,  whether  fresh,  fro- 
zen, or  dried,  and  the  point  of  first  ar- 
rival in  the  United  States. 

§  59.925  Inspection  of  imported  eggs 
and  egg  products. 

(a)  Except  as  provided  in  §  59.960, 
eggs  and  egg  products  offered  for  im- 
portation from  any  foreign  country  shall 
be  subject  to  inspection  in  accordance 
with  established  inspection  procedures, 
including  the  examination  of  the  label- 
ing information  on  the  ccmtainers,  by  an 
Inspector  before  the  product  shall  be  ad- 
mitted into  the  United  States.  Importers 
will  be  advised  of  the  point  where  in- 
spection will  be  made,  and  in  case  of 
small  shipments  (less  than  carload  lots) , 
the  importer  may  be  required  to  move 
the  product  to  the  location  of  the  near- 
est inspector. 

^  (b)  Inspectors  may  take  samples, 
without  cost  to  the  United  States,  of  any 
product  offered  for  importation  which 
is  subject  to  analysis  or  quality  determi- 
nation, except  that  samples  shall  not  be 
taken  of  any  products  offered  for  impor- 
tation under  9  59.960,  imless  there  is  rea- 


son for  suspecting  the  presence  therein 
of  a  substance  in  violation  of  that 
section. 

§  59.930  Imported  eggs  and  egg  prod- 
ucts; retention  in  customs  custody: 
delivery  under  bond;  movement 
prior  to  inspection;  sealing;  han- 
dling; facilities,  and  assistance. 

(a)  No  eggs  or  egg  products  required 
by  this  part  to  be  inspected  shall  be  re- 
leased from  customs  custody  P<|^  to  re- 
quired inspections,  but  such  pnxnct  may 
be  delivered  to  the  consignee,  or  his 
agent,  prior  to  inspection  if  the  con- 
signee shall  furnish  a  bond,  in  the  form 
prescribed  by  the  Secretary  of  the  Treas- 
ury, conditioned  that  the  product  shall 
be  returned,  if  demanded,  to  the  collector 
of  the  port  where  the  same  is  offered  for 
clearance  through  customs. 

(b)  Notwithstanding  paragrai^  (a)  of 
this  section,  no  product  required  by  this 
part  to  be  inspected  shall  be  moved  prior 
to  inspection  from  the  port  of  arrival 
where  first  unloaded,  and  if  arriving  by 
water  from  the  wharf  where  first  un- 
loaded at  such  port,  to  any  place  other 
than  the  place  designated  in  accordance 
with  this  part  as  the  place  where  the 
same  shall  be  inspected;  and  no  product 
shall  be  conveyed  in  any  manner  other 
than  in  compliance  with  this  part. 

(c)  Means  of  conveyance  or  packages 
in  which  any  product  is  moved  in  accord- 
ance vidth  'this  part,  prior  to  Inspection, 
from  the  port  or  wharf  where  first  un- 
loaded in  the  United  States,  shall  be 
sealed  with  special  import  seals  of  the 
U.S.  Department  of  Agriculture  or  other- 
wise identified  as  provided  herein,  imless 
already  sealed  with  customs  or  consular 
seals  in  accordance  with  the  customs 
regulations.  Such  special  seals  shall  be 
affixed  by  an  inspector  or,  if  there  is  no 
inspector  at  such  port,  by  a  customs 
officer.  In  lieu  of  sealing  packages,  the 
carrier  or  importer  may  furnish  and 
attach  to  each  package  of  product  a 
warning  notice  on  bright  yellow  paper, 
not  less  than  5x8  inches  in  size,  con- 
taining the  following  legend  in  black 
type  of  a  conspicuous  size: 

(Name  of  Truck  Line  or  Carrier) 

NOTICT 

This  package  of must  be  de- 
livered intact  to  an  Inspector  of  the  Poultry 
Division.  U.S.  Department  of  Agriculture. 

Warning 

Failure  to  comply  with  these  instructions 
will  result  In  penalty  action  being  taken 
against  the  holder  of  the  customs  entry 
bond. 

If  the  product  is  found  to  be  acceptable 
upon  Inspection,  the  package  will  be  marked 
"Approved  for  Import  Under  E.P.I.A."  and 
this  warning  notice  defaced. 

(d)  No  person  shall  affix,-  break,  alter, 
deface,  mutilate,  remove,  or  destroy  any 
sifbcial  import  seal  of  the  U.S.  Depart- 
ment, except  customs  officers  or  inspec- 
tors or  as  provided  in  paragraph  (f)  of 
this  section. 

(e)  No  product  shall  be  removed  from 
any  means  of  conveyance  or  package 
sealed  wjfch  a  special  import  seal  of  the 


U.S.  Department  of  Agriculture,  except 
under  the  supervision  of  an  inspector 
or  a  customs  officer,  or  as  provided  in 
paragraph  (f)  of  this  section. 

(f)  In  case  of  a  wreck  or  similar  ex- 
traordinary emergency,  the  special  im- 
port seal  of  the  U.S.  Department  of 
Agriculture  on  a  car.  truck,  or  other 
means  of  conveyance  may  be  broken  by 
the  carrier  and,  if  necessary,  the  articles 
may  be  reloaded  into  another  means  of 
conveyance  for  transportation  to  desti- 
nation. In  all  such  cases,  the  carrier  shall 
immediately  report  the  facts  by  tele- 
graph to  the  Chief  of  the  Grading 
Branch. 

(g)  The  consignee  or  his  agent  shall 
pi-ovide  such  facilities  and  assistance  as 
the  inspector  may  require  for  the  in- 
spection and  handling  and  marking  of 
products  offered  for  importation. 

§  59.9.^5  Mram*  of  conveyance  and 
equipment  u«ed  in  handling  eggs 
and  egg  products  to  be  maintained  in 
sanitary  condition. 

Compartments  of  boats,  railroad  cars, 
and  other  means  of  conveyance  trans- 
porting any  product  to  the  United  States, 
and  all  chutes,  platforms,  racks,  tables, 
tools,  utensils,  and  all  other  devices  used 
in  moving  and  handling  such  product 
offered  for  importation,  shall  be  main- 
tained in  a  sanitary  condition. 

§  .59.940  Marking  of  egg  products  of- 
fered for  importation. 

Egg  products  which  upon  inspection 
are  found  to  be  acceptable  for  importa- 
tion into  the  United  States  shall  be 
marked  "Approved  for  Import  Under 
E.P.I.A."  Products  which  are  inspected 
and  rejected  shall  be  marked  "U.S.  Re- 
fused Entry."  Such  marks  shall  be  ap- 
plied to  the  shipping  containers. 

§  59.945  Foreign  eggs  and  egg  products 
offered  for  importation :  reporting  of 
findings  to  customs:  handling  of 
products  refused  entry. 

I  a)  Inspectors  shall  report  their  find- 
ings to  the  collector  of  customs  at  the 
port  where  products  are  offered  for  entry, 
and  shall  request  the  collector  to  refuse 
entry  to  eggs  or  egg  products  which  are 
marked  or  designated  "U.S.  Refused 
Entry"  or  otherwise  are  not  in  compli- 
ance with  these  regulations.  Unless  such 
products  are  exported  by  the  consignee 
within  a  time  specified  by  the  collector 
of  customs  (usually  30  days),  the  con- 
signee shall  cause  the  destruction  of  such 
products  for  human  food  purposes  under 
the  supervision  of  an  inspector.  If  prod- 
ucts are  destroyed  for  human  food  pur- 
poses under  the  supervision  of  an  in- 
spector, he  shall  give  prompt  notice 
thereof  to  the  collector  of  customs. 

<b)  Consignees  shall,  at  their  own  ex- 
pense, return  immediately  to  the  collector 
of  customs,  in  means  of  conveyance  or 
packages  sealed  with  the  special  import 
seal  of  the  US.  Department  of  Agricul- 
ture, any  eggs  or  egg  products  received  by 
them  under  this  part  which  is  marked  or 
designated  "U.S.  Refused  Entry,"  or 
which  in  any  respect  does  not  comply 
with  this  part. 
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(c)  Except  as  provided  In  §  59.930(a), 
no  person  shaU  remove  or  cause  to  be 
removed  from  any  place  designated 
as  the  place  of  inspection,  any  eggs  or 
egg  products  which  the  regulations  re- 
quire to  be  marked  in  any  way,  unless 
the  same  has  been  clearly  and  legibly 
marked  in  compliance  with  this  part. 

§  59.950  Labeling  of  containers  of  eggs 
or  egg  products  for  importation. 

<&)  Immediate  containers  of  product 
offered  for  importation  shall  bear  a  label, 
printed  in  English,  showing:  (1)  The 
name  of  product;  (2)  the  name  of  the 
coimtry  of  origin  of  the  product,  and  for 
consumer  packaged  products,  preceded 
by  the  words  "Product  of,"  which  state- 
ment shall  appear  immediately  under 
the  name  of  the  product;  (3)  the  quality 
or  description  of  shell  eggs;  (4)  for  egg 
products,  the  word  "Ingredients"  fol- 
lowed by  a  list  of  the  ingredients  in  or- 
der of  descending  proportions;  (5)  the 
name  and  place  of  business  of  manu- 
facturer, packer,  or  distributor,  qualified 
by  a  phrase  which  reveals  the  connection 
that  such  person  has  with  the  product; 
(6)  an  accurate  statement  of  the  quan- 
tity: (7)  for  egg  products,  the  inspection 
mark  of  the  country  of  origin,  and  (8) 
the  plant  nxmiber  of  the  plant  at  which 
the  egg  product  was  processed  and /or 
packed. 

(b)  The  labels  shall  not  be  false  or 
misleading  in  any  respect. 

§  59.955  Labeling  of  shipping  contain- 
ers of  egg!>  or  egg  products  for  im- 
portation. 

(a)  Shipping  containers  of  foreign 
product  which  are  shipped  to  the  United 
States  shall  bear  in  a  prominent  and 
legible  manner  the  true  name  of  the 
product,  the  name  of  the  coimtry  of  ori- 
gin, the  plant  number  of  the  plant  in 
which  the  egg  product  was  processed 
and/or  packed,  and  for  egg  products,  the 
Inspection  mark  of  the  country  of  origin. 
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the  quality  or  description  for  shell  eggs, 
except  as  required  in  S  59.905  of  this  part. 
Labeling  on  shipping  containers  ex- 
amined at  the  time  of  inspection  in  the 
United  States,  if  found  to  be  false  or 
misleading,  shall  be  cause  for  the  prodr 
uct  to  be  refused  entry. 

(b)  In  the  case  of  products  which  are 
not  In  compliance  solely  because  of  mis- 
branding, such  products  may  be  brought 
into  compliance  with  the  regulations 
only  imder  the  supervision  of  an  au- 
thorized representative  of  the  Admin- 
istrator. 

§  59.960  Small  iniportalion>i  for  con- 
signee's personal  use,  display,  or  lab- 
oratory analysis. 

Any  eggs  or  egg  products  which  are  of- 
fered for  importation,  exclusively  for  the 
consignee's  personal  use,  display,  or 
laboratory  analysis,  or  not  for  sale  or 
distribution;  which  is  sound,  healthful, 
wholesome,  and  fit  for  human  food ;  and 
which  is  not  adulterated  and  does  not 
contain  any  substance  not  permitted  by 
the  Act  or  regulations,  may  be  admitted 
into  the  United  States  without  a  foreign 
inspection  certificate.  Such  product  is 
not  required  to  be  inspected  upon  arrival 
in  the  United  States  and  may  be  shipped 
to  the  consignee  without  further  restric- 
tion imder  this  part;  Provided,  That  the 
Department  may,  with  respect  to  any 
specific  importation,  require  that  the 
consignee  certify  that  such  product  is 
exclusively  for  the  consignee's  personal 
use,  display,  or  laboratory  analysis  and 
not  for  sale  or  distribution. 

§  59.965  Returned  U.S.  inspected  and 
marked  products;  not  importations. 

Products  which  have  been  inspected 
by  the  United  States  Department  of 
Agriculture  and  so  marked,  and  which 
are  returned  from  foreign  countries  are 
not  importations  within  the  meaning  of 


this  part.  Such  returned  shipments  shall 
be  reported  to  the  Administrator  by 
letter. 

§  59.970  Charges  for  storage,  cartage, 
and  labor  with  respect  to  products 
imported  contrary  to  the  Act. 

All  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  product  which 
is  imported  contrary  to  this  part  shall 
be  paid  by  the  owner  or  consignee,  and 
in  default  of  such  payment  shall  consti- 
tute a  Hen  against  such  product  and  any 
other  product  thereafter  imported  under 
the  Act  by  or  for  such  owner  or 
consignee. 

Note:  The  reporting  and  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  ot  1942. 

The  fees  to  be  charged  for  overtime, 
holiday,  or  frivolous  appeal  inspections 
are  calculated  as  nearly  as  ;iossible  to 
cover  the  costs  of  such  services.  The  facts 
upon  which  are  based  the  determination 
as  to  the  level  of  fees  and  charges  neces- 
sary to  cover  these  costs  are  not  avail- 
able to  the  industry,  but  are  peculiarly 
within  the  knowledge  of  the  Department. 
Public  rulemaking  would  not  result  in 
the  Department  receiving  additional  in- 
formation on  the  fees  or  other  changes. 
Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  these  regulations  are  impracticable 
and  unnecessary. 

Issued  at  Washington,  D.C.,  this  18th 
day  of  May  1971,  with  the  provisions  re- 
lating to  egg  products  to  become  effective 
on  July  1,  1971,  and  the  provisions-re- 
lating to  shell  eggs  to  become  effective 
on  July  1.  1972. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

(PR  Doc.71-7158  Piled  5-27-71:8:45  am] 


FEDERAL  REGISTER,  VOL.  36,  NO.   104 — FRIDAY,  MAY  28,   1971 


[ptTROIT  PUBLIC  UBRAR^ 


SATURDAY,  MAY  29,  1971 
WASHINGTON,  D.C. 
Volume  36  ■  Number  105 
Pages  9835-10714 

PART  I 

(Part  II  begins  on  page  10465) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

FOOD  PRODUCTS — USDA  procedures  to  expe- 
dite grading  certificates  in  connection  with  rab- 
bits, eggs,  and  poultry;  effective  5-29-71  9841 


BURLEY  TOBACCO — USDA  announcement  of  re- 
sults of  referendum 


9843 


MILK  ORDERS — USDA  adoption  of  uniform  ad- 
ministrative provisions  for  all  Federal  milk  or- 
ders; effective  7-1-71     ..  9844 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIA- 
TIONS— FHLBB  removal  of  certain  loans  from 
limitation  of  investment  in  service  corporations; 
effective  6-1-71     9859 

SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB 
regulation  relating  to  adjustment  of  FSLIC  insur- 
ance premiums  in  reorganizations;  effective 
7-1-71      -         9859 

RELEASE  OF  LOAN  INFORMATION— Farm  Credit 
Admin,  regulations  regarding  exceptions  to  gen- 
eral policy -     9860 

AIRWORTHINESS  DIRECTIVE— FAA  modification 
requirements  for  certain  Cessna  airplanes  and 
operating  limitations  pending  modification;  effec- 
tive  6-2-71  9860 

(CwiUmMri  ImMe) 


tm—r%  I — I 


DETROIT  PUBLIC  LlBRARV 

JUN5     19T1 

pOWNTOWN  UB«ABY 


SATURDAY,  MAY  29,  1971 

WASHINGTON.   D.C. 

Volume  36  ■  Number  105 
Pages  9835-10714 

PART  I 

(Part  II  begins  on  page  10465) 


BURLEY  TOBACCO — USDA  announcement  of  re- 
sults of  referendum  


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Det  jllr^d 

table  of  contents  appears  inside. 

FOOD  PRODUCTS — USDA  procec^ures  to  expe- 
dite grading  certificates  in  cc.mection  with  rab- 
bits, eggs,  and  poultry;  effective  5-29-71  9841 


9843 


MILK  ORDERS — USDA  adoption  of  uniform  ad- 
ministrative provisions  for  all  Federal  milk  or- 
ders; effective  7-1-71  9844 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIA- 
TIONS— FHLBB  removal  of  certain  loans  from 
limitation  of  investment  in  service  corporations; 
efredive  6-1-71     9859 

SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB 
regulation  relating  to  adjustment  of  FSLIC  insur- 
ance premiums  in  reorganizations;  effective 
7-1-71  _         9859 

RELEASE  OF  LOAN  INFORMATION— Farm  Credit 
Admin,  regulations  regarding  exceptions  to  gen- 
eral policy       --     9860 

AIRWORTHINESS  DIRECTIVE— FAA  modification 
requirements  for  certain  Cessna  airplanes  and 
operating  limitations  pending  modification;  effec- 
tive  6-2-71 9860 

(Continued  inside) 


XUM 


No.  105— Pt.  I 1 


Current  White  House  Releases 


WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS 


This  unique  service  makes  available  transcripts  of 
the  President's  news  conferences;  messages  to  Con- 
gress; public  speeches,  remarks,  and  statements; 
and  other  Presidential  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a  Monday  date- 
line and  covers  materials  released  during  the  pre- 
ceding week.  It  includes  an  Index  of  Contents  and  a 


system  of  cumulative  indexes.  Other  finding  aids 
include  lists  of  laws  approved  by  the  President  and 
of  nominations  submitted  to  the  Senate,  a  checklist 
of  White  House  releases,  and  a  digest  of  other  White 
House  announcements. 

This  systematic  publication  of  Presidential  items 
provides  users  with  up-to-date  information  and  a 
permanent  reference  source  concerning  Presidential 
policies  and  pronoimcements. 


Subscription  Price:  $9.00  per  year 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records 
Service,  General  Services  Administration 

Order  from:  Superintendent  of  Documents 

U.S.  Government  Printing  Office, 

Washington,  D.C.     20402 


FEDE 


ATM  Co4«  202 


^■^mS 


REGISTER 


PheiM  962-M26 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays  or 
on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Keglster,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D  C    20408 
f4g  Stat  BOO  u  «mT«H-^.  AA^rcr,    «w   ,,.v        PUTSuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
pJSv??by^;^sTdentti  c™  0^^?™^^^^''  regulations  prescribed  by  the  Administrative  ComnSttee  of  the  Federal  Register,  ap- 
wLhmgL?D5!^^M02  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office. 

adviS^  ?^*^ar^^'5^HT?H''^''^^^*^o^^  "^^  ^  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 

luouey  oraer.  maae  payable  to  the  Superintendent  of  Documents,  U.S.  Government  PrlnUne  Office  Washlneton  DC  20402 

to  s^^^nf^T:^  ina^rlal  appearing  herein  Is  keyed  to  the  Code  or  Pedkkai.  ReoulationI  ShTpubfSd  unS«  6^  titles  pursuant 

^pk!:~  JtT'  *^*"^"  »^«w  books  are  listed  In  the  first  Fzsekai.  Rkcist«i  Issue  of  each  month. 
There  are  no  restriction,  on  the  repubUcatlon  of  material  appearing  m  the  Federal  Reoistee  or  the  Coia  of  Fedbal  REOtiLATiONS. 


|V 


HIGHLIGHTS— Continued 


AIRWORTHINESS  DIRECTIVE— FAA  emergency 
inspection  requirement  on  Cessna  Model  414  air- 
planes; effective  6-2-71 9860 

AIRWORTHINESS  DIRECTIVE— FAA  rule  requir- 
ing repetitive  inspection  and  replacement  of 
hinge  fitting  on  Sikorsky  S-61  type  helicopters; 
effective  6-1-71  9861 

RULES  OF  PRACTICE— SEC  amendment  of  time 
computation  requirements     9863 

SAVINGS  BONDS — Treasury  Dept.  extensions  of 
terms  of  Series  E  bonds 9866 

SAFETY  AND  HEALTH— Labor  Dept.  issuance  of 
regulations  under  Occupational  Safety  and 
Health  Act  of  1970;  conforming  amendments  to 
present  regulations  (5  documents) 10466 

MOTOR  VEHICLE  SAFETY— DoT  amendment  of 
requirements  for  seat  belts  and  anchorages;  ef- 
fective 7-1-71 9869 

AUTO  SAFETY — DoT  amendment  of  location  of 
retread  tire  identification  numbers;  effective 
5-22-71       ..  9869 

RAILROAD  CARS — ICC  expiration  of  regulations 

for  return  of  covered  hopper  cars  9870 

FLORIDA  AVOCADOS — USDA  notice  of  proposed 
size,  quality,  and  maturity  requirements  for 
Florida  avocados;  comments  by  6-6-71     9871 

APRICOTS — USDA  proposals  to  change  certain 
requirements  for  Washington  apricots  (2  docu- 
ments)   ..     9873 


COAL  MINERS — HEW  proposed  amendments  of 
rules  on  X-ray  examinations;  comments  by 
6-12-71  


NATIONAL  RESERVE.  WIS.— Interior  Dept.  es- 
tablishment of  Ice  Age  National  Scientific 
Reserve         

EGGS — USDA  modification  of  egg  price  and  mar- 
ket condition  reporting  procedure     

FOOD  ADDITIVE — FDA  notice  of  petition  propos- 
ing use  of  additional  substance  as  adjuvant  for 
pesticide  use  dilutions       


9874 


9877 


9888 


9889 


NEW  ANIMAL  DRUGS— FDA  notice  withdrawing 
approval  of  certain  arsenic  trioxide-vitamin  prep- 
arations; effective  5-6-71 9890 


AIR  FARES — CAB  notice  of  hearing  concerning 
domestic  passenger  fare  investigation;  hearing 
date  6-28-71     


9891 


COTTON  TEXTILES— Interagency  Textile  Adm. 
Comm.  notice  of  possible  restraint  of  cotton; 
Nicaragua  and  Thailand  (2  documents)  9894,  9895 

PLASTIC  SHEETS— Tariff  Com.  notice  of  resump- 
tion of  hearing  on  articles  comprised  of  plastic 
sheets  having  an  openwork  structure;  hearing 


on   6-2e-71 


9898 


CRUDE  OIL — Interior  Dept.  proposal  for  importa- 
tion for  topping  and  use  as  burner  fuel;  comments 
due  before  7-6-71.        


9871 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 
Tobacco,  burley;  marketing  quota 
referendum  results 9843 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabilization 
and  Conservation  Service;  Con- 
sumer and  Marketing  Service; 
Packers  and  Stockyards  Admin- 
istration. 

Notices 

Kentucky;  designation  of  areas 
for  emergency  loans 9888 


Contents 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Air  Exec,  Inc 9890 

American- Western  merger  case.    9890 
Domestic  passenger  fare  inves- 
tigation       9891 

Trans  World  Airlines,  Inc 9891 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

CONSUMER  AND  MARKETING 

SERVICE 
Rules  and  Regulations 

Lemons  grown  in  Califomki  and 
Arizona;  handling  limitation 9843 


Milk  handling  in  certain  market- 
ing areas;  orders  amending 
orders: 

Eastern   Ohio — western    Penn- 
sylvania      9849 

Middle    Atlantic    and    certain 

other  areas 9844 

Nectarines  grown   in  California; 

shipments  limitation 9843 

Rabbits,  eggs  and  egg  products, 
and  poultry;  grading  and  in- 
spection: 

Delinquent  accounts  billing  pro- 
visions; correction 9842 

Issuance  of  grading  certificates.    9841 

{Continued  on  next  page) 
9837 


9638 

Proposed  Rule  Making 

Apricots  grown  in  Washington; 
handling  (2  documents) 9873 

Avocados  grown  In  Florida:  han- 
dling _-_ 9871 

Tomatoes  grown  in  Florida;  post- 
ponement of  hearing 9874 

Notices 

Egg  prices  and  market  conditions; 
modification  of  market  news...    9888 

FARM  CREDIT  ADMINISTRATION 
Rules  and  Regulations 
Information    and    records;    bor- 
rowers    and     applicants     for 
loans 9860 

FEDERAL  AVIATION 
ADMINISTRATION 
Rules  and  Regulations 

Airworthiness  directives: 

Airglasskis 9860 

Cessna  airplanes 9860 

Sikorsky  aircraft 9861 

Control  zones  and  transition 
areas:  alterations  (2  docu- 
ments)   9861. 9862 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 9862 

Transition  areas:  alterations  (2 
documents) 9861,9862 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 

Federal  Savings  and  Loan  Insur- 
ance Corporation;  premium  ad- 
justments following  mergers, 
consolidations,  or  purchases  of 
bulk  assets 9859 

Federal  Savings  and  Loan  System ; 
investments  in  service  corpora- 
tions   1 9859 

FEDERAL  HOUSING 

ADMINISTRATION 

Rules  and  Regulations 

Mortgage  insurance  on  leasehold 
estates;  correction 9864 

FEDERAL  MARITIME 

COMMISSION 
Notices 

Agreements  filed: 
Atlantic  &  Gulf/West  Coast  of 
Central  America  and  Mexico 

Conference  et  al 9891 

Compagnie  Fabre,  S.G.T.M.,  and 

Mediterranean  Marine  Lines.    9892 
Trans-Paciflc   Freight   Confer- 
ence of  Japan 9892 

American  Enterprises,  Inc.;  revo- 
cation   of   independent    ocean 

freight  forwarder  license 9891 

Security  for  protection  of  the  pub- 
lic: issuance  of  performance 
and  casualty  certificates: 
Fairsea  Shipping  Corp.  and  Sit- 
mar  Cruises,  Inc.  (2  docu- 
ments)      9892 

Fairwind  Shipping  Corp.  and 
Sitmar  Cruises,  Inc.  (2  docu- 
ments)      9893 


CONTENTS 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Colorado  Interstate  Gas  Co 9893 

DeQueen,  Ark.,  city  of,  and  Lou- 
isiana-Nevada Transit  Co-__    9^93 

El  Paso  Natural  Gas  Co 9893 

Washington  County  Utility  Dis- 
trict of  Washington,  Tenn., 
and  East  Tennessee  Natural 
Gas  Co 9894 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications  for  approval  of  ac- 
quisition of  shares  of  banks : 

Bank  Shares,  Inc 9894 

Great  Lakes  Holding  Co 9894 

FISCAL  SERVICE 

Rules  and  Regulations 
Offering  of  United  States  Savings 
Bonds,  Series  E;  miscellaneous 
amendments 9866 

FOOD  AND  DRUG 
ADMINISTRATION 

Notices 

Colloidal  Products  Corp.;  food  ad- 
ditive petition 9889 

Dr.  Mayfield  Laboratories  et  al.; 
withdrawal  of  approval  of  new 
animal  drug  applications  re- 
garding arsenic  trioxide- 
vitamin  preparations 9890 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Public  Health  Service. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Housing  Administra- 
tion. 

INTERAGENCY  TEXTILE 

ADMINISTRATIVE  COMMITTEE 

Notices 

Certain  cotton  textile  products 
produced  or  manufactured  in 
certain  coim tries;  entry  or 
withdrawal  from  warehouse 
for  consumption: 

Nicaragua  9894 

Thailand  9894 

INTERIOR  DEPARTMENT 

See  National  Park  Service;  Oil 
Import  Administration. 

INTERNAL  REVENUE  SERVICE 

Notices 

Granting  of  relief  regarding  fire- 
arms acquisition,  shipment, 
etc.: 

Engler,  Richard  John 9876 

Fowler,  Clarence  Eugene 9876 

Henry,  Wilbert 9876 

Stevens,  Ronald  W.,  Sr 9877 


INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 
Car   service;    return   of   covered 
hopper  cars 9870 

Notices 

Fourth  section  application  for 
relief 9898 

Motor  carriers: 
Temporary    authority   applica- 
tions      9899 

Transfer  proceedings 9900 

LABOR  DEPARTMENT 

See  also  Labor  Standards  Bureau; 
Occupational  Safety  and  Health 
Administration;  Wage  and 
Hour  Division. 

Rules  and  Regulations          ~ 
Labor  standards  for  Federal  serv- 
ice contracts;  removal  of  cer- 
tain   incorporations    by   refer- 
ence       9864 

Safety  and  health  standards  for 
Federal  supply  contracts;  pre- 
sumptions, incorporations  by 
reference,  and  national  consen- 
sus standards 9865 

Notices 

Jodi  Shoe  Co.,  Inc.,  and  Goldberg 
Brothers,  Inc.;  certification  of 
eligibility  of  workers  to  apply 
for  adjustment  assistance 9898 

LABOR  STANDARDS  BUREAU 

Rules  and  Regulations 

Safety  and  health  standards  for 
Federal  service  contracts;  as- 
sumptions and  incorporations 
by  reference 9865 

MARITIME  ADMINISTRATION 

Proposed  Rule  Making 

Determination  of  essentiality  of 
U.S.-flag  bulk  carrier  services; 
correction  9874 

Notices 

Trinidad  Corp.;  applications  (2 
documents) 9889 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Rules  and  Regulations 

Termination  of  contracts;  termi- 
^Sttion  claims;  correction 9868 

NAT^NAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  and  Regulations 

Federal  motor  vehicle  safety 
standards;  seat  belt  assembly 
anchorages  and  installations 9869 

Tire  identification  and  record 
keeping ;  locations  of  identifica- 
tion number  for  retreaded  tires.    9869 

NATIONAL  PARK  SERVICE 

Notices 

Ice  Age  National  Scientific  Re- 
serve, Wis.;  establishment  and 
boundaries 9877 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules  and  Regulations 

Occupational  safety  and  health 
standards ;  national  consensus 
standards  and  established  Fed- 
eral standards 10466 

OIL  IMPORT  ADMINISTRATION 

Proposed  Rule  Making 

Imports  of  crude  oil  for  topping 
and  use  as  burner  fuel.  District- 
land  Districts  H-IV 9871 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Big  Valley  Livestock  Auction  et 
al. ;  changes  in  names  of  posted 
stockyards 9888 

PUBLIC  HEALTH  SERVICE 

Proposed   Rule  Making 
Roentgenographic     examinations 
of  coal  miners 9874 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Rules  of  practice;  business  hours 
and  computation  of  time 9863 

Notices 

Hearings,  etc.: 

Advertising    and    Information 

Distribution  Systems,  Inc 9895 

Ecological  Science  Corp 9895 

Industrial  Manufacturing  Corp_  9895 

New  Jersey  Power  &  Light  Co_-  9896 

Potomac  Edison  Co 9896 

Utah  Power  &  Light  Co 9897 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Minority  Equity  Capital  Co.,  Inc.; 
issuance  of  license  to  operate  as 
minority  enterprise  small  busi- 
ness investment  company 9898 


9839 

TARIFF  COMMISSION 
Notices 

Articles  comprised  of  plastic  sheets 
having  openwork  structure;  re- 
sumption of  hearing 9898 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; National  Highway  TraflSc 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Fiscal  Service;  Internal  Reve- 
nue Service. 

WAGE  AND  HOUR  DIVISION 
Rules  and  Regulations 

Labor  standards  on  projects  or 
productions  assisted  by  grants 
from  National  Endowment  for 
the  Arts;  rules  of  presumption 
and  incorporations  by  reference.    9865 


List  of  CFR  Pcurts  Affected 


The  following  niunericcd  guide  is  a  list  of  the  ports  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
docximents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  cuzrent  month  to  date, 
appears  foUowing  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  lonuory  1,  1971,  cmd  specifies  how  they  are  affected. 


7  CFR 

54  (2  documents) _  9841,9842 

55 9841 

56  (2  documents) 9841,9842 

70  (2  documents) 9842 

724 - 9843 

910 9843 

916 9843 

1000 9845 

1001 9847 

1002 9847 

1004 9847 

1006 9847 

1007 9847 

1011 . 9848 

1012 9848 

1013 9848 

1015 9848 

1030 9848 

1032 9849 

1033 - 9849 

1036  (2  documents) 9849,9858 

1040 9849 

1043 — 9849 

1044 9850 

1046 9850 

1049 .: 9850 

1050 9850 

1060 9850 

1061 9850 

1062 9851 

1063 9851 

1064 9851 

1065 9851 

1068 _.  9851 

1069 9851 

1070 .:_.  9852 

1071 9852 

1073 9852 

1075 9852 

1076 9852 


1078- 
1079. 
1090- 
1094. 
1096- 
1097. 
1098. 
1099- 
1101- 
1102. 
1103. 
1104- 
1106. 
1108. 
1120. 
1121. 


9852 

9852 

9853 

9853 

9853 

9853 

9853 

9853 

9854 

9854 

- — .  9854 

9854 

9854 

9854 

9854 

9855 

1124 9855 

1125 9855 

1126 9855 

1127 9855 

1128 9856 

1129 9856 

1130 _-.  9856 

1131 9856 

1132 9856 

1133 9856 

1134 9856 

1136 9857 

1137 9857 

1138 9857 

Proposed  Rules: 

915 9871 

922  (2  docimients) 9873 

966 9874 

12  CFR 

545 9859 

563 9859 

604 9860 


14  CFR 

39  <3  documents) 9860,9861 

71  (4  documents) 9861,9862 

97 9862 

17  CFR 

201 9863 

24  CFR 

Gh.   II 9864 

29  CFR 

4 ,. 9864 

505-. 9865 

1516 9865 

1910 ..-10466 

31   CFR 

316 9866 

32A  CFR 

Proposed  Rules: 

Ch.  X 9871 

41  CFR 

18-8 9868 

50-204 — 9868 

42  CFR 
Proposed  Rules: 

37 

46  CFR 

Proposed  Rules: 

252 

49  CFR 

571 

574 

1033 


9874 


9874 


9869 
9869 
9870 


9841 


Rules  and  Regulations 


J 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF   1946 

ISSUANCE  OF  GRADING  CERTIFICATES 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.) ,  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Inspection  of  Domestic 
Rabbits  and  Edible  Products  Thereof; 
and  U.S.  Specifications  for  Classes, 
Standards,  and  Grswles  With  Respect 
Thereto  (7  CFR  Part  54),  the  Regula- 
tions Governing  the  Grading  and  In- 
spection of  Egg  Products  (7  CFR  Part 
55),  the  Regulations  Governing  the 
Grading  of  Shell  Eggs  and  U.S.  Stand- 
ards, Grades,  and  Weight  Classes  for 
Shell  Eggs  (7  CFR  Part  56),  and  the 
Regulations  Governing  the  Grading  and 
Inspection  of  Poultry  and  Edible  Prod- 
ucts Thereof;  and  U.S.  Classes,  Stand- 
ards, and  Grades  With  Respect  Thereto 
(7  CFR  Part  70)  as  set  forth  below: 

Statement  of  considerations.  The 
amendments  expedite  the  issuance  of 
certificates  for  the  volimtary  grading 
programs  by  providing  that  graders  in 
resident  plants  may  issue  grading  certifi- 
cates on  product  graded  in  whole  or  in 
part  by  another  grader  in  the  plant  when 
the  grader  issuing  the  certificate  kas 
knowledge  that  the  product  is  eligible 
for  certification.  Such  knowledge  would 
be  based  on  personal  examination  of  the 
product  or  official  grading  records  avail-, 
able  to  the  grader.  In  addition,  the  sec- 
tion which  provides  for  certificate  is- 
suance for  gradings  other  than  resident 
gradings  has  been  clarified  to  provide 
that  authorized  agents  of  graders  hold- 
ing a  power  of  attorney  for  such  graders 
shall  sign  their  own  and  the  grader's 
name  on  certificates  prepared  from  of- 
ficial grading  memorandums  signed  by 
the  grader.  Several  minor  changes  have 
been  made  with  respect  to  the  disposi- 
tion of  certificates. 

The  amendments  are  as  follows: 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPECT  THERETO 

As  to  Part  54: 

Section  54.171  Is  amended  to  refid: 

§54.171      Issuance  and  disposition. 

(a)   Resident  grading  basis:   Certifi- 
'cates  will  be  issued  only  upon  a  request 


therefor  by  the  applicant  or  the  Service. 
When  requested,  a  grader  shall  issue  a 
certificate  coveririg  "product  graded  by 
him.  In  addition,  a  grader  may  issue  a 
grading  certificate  covering  product 
graded  in  whole  or  in  part  by  another 
grader  when  the  grader  has  knowledge 
that  the  product  is  eligible  for  certifica- 
tion based  on  personal  examination  of 
the  product  or  official  grading  records. 

(b)  Other  than  resident  grading:  Each 
grader  shall,  in  person  or  by  his  author- 
ized agent,  issue  a  grading  certificate 
covering  each  product  graded  by  him. 
A  grader's  name  may  be  signed  on  a 
gi-ading  certificate  by  a  person  other 
than  the  grader,  if  such  person  has  been 
designated  as  the  authorized  agent  of 
such  grader  by  the  National  Supervisor: 
Provided,  That  the  certificate  is  pre- 
pared from  an  official  memorandum  of 
grading  signed  by  the  grader:  And  pro- 
vided further,  TTiat  a  notarized  power 
of  attorney  authorizing  such  signature 
has  been  issued  to  such  person  by  the 
grader  and  is  on  file  in  the  office  of 
grading.  In  such  case,  the  authorized 
agent  shall  sign  both  his  own  and  the 
grader's  name,  e.g.,  "John  Doe  by 
Richard  Roe." 

(c)  The  original  and  a  copy  of  each 
grading  certificate,  issued  pursuant  to 
§§54.170  to  54.172,  and  not  to  exceed 
two  additional  copits  thereof  if  requested 
by  the  applicant  prior  to  issuance,  shall, 
immediately  upon  issuance,  be  delivered 
or  mailed  to  the  applicant  or  person 
designated  by  him.  Other  copies  shall 
be  filed  and  retained  in  accordance  with 
the  disposition  schedule  for  grading  pro- 
gram records.  Additional  copies  of  any 
such  certificate  may  be  furnished  to  any 
interested  party,  as  provided  in  §  54.105. 


PART  55— GRADING  AND 
INSPECTION  OF  EGG  PRODUCTS 

As  to  Part  55 : 

1.  Section  55.46  is  amended  to  read: 

§  55.46     Grading  certificate  issuance. 

(a)  Resident  grading  basis.  Certifi- 
cates will  be  issued  only  upon  a  request 
therefor  by  the  applicant  or  the  Serv- 
ice. When  requested,  a  grrader  shall  issue 
a  certificate  covering  product  graded  by 
him.  In  addition,  a  grader  may  issue  a 
grading  certificate  covering  product 
graded  In  whole  or  in  part  by  another 
grader  when  the  grader  h£is  knowledge 
that  the  product  is  eligible  for  certifica- 
tion based  on  personal  examination  of 
the  product  or  official  grading  records. 

(b)  Other  than  resident  grading. 
Each  grader  shall,  in  person  or  by  his 
authorized  agent,  issue  a  grading  cer- 
tificate covering  each  product  graded  by 
him.  A  grader's  name  may  be  signed  on 
a  grading  certificate  by  a  person  other 
than  the  grader,  if  such  person  has  been 
designated  as  the  authorized  agent  of 
such  grader  by  the  National  Supervisor: 


Provided,  That  the  certificate  is  pre- 
pared from  an  official  memorandum  of 
grading  signed  by  the  grader:  And  pro- 
vided further.  That  a  notarized  power  of 
attorney  authorizing  such  signature  has 
been  issued  to  such  person  by  the  grader 
and  is  on  file  in  the  office  of  grading.  In 
such  case,  the  authorized  agent  shall  sign 
both  his  own  and  the  grader's  name,  e.g., 
"John  Doe  by  Richard  Roe." 

2.  Section  55.47  is  amended  to  read: 

§  55.47      Disposition    of    grading    certifi- 
cates. 

The  original  and  a  copy  of  each  grad- 
ing certificate,  issued  pursuant  to  §  55.46, 
and  not  to  exceed  two  additional  copies 
thereof  if  requested  by  the  applicant 
prior  to  issuance,  sh^,  immediately  upon 
issuance,  be  delivered  or  msuled  to  the 
applicant  or  person  designated  by  him. 
Other  copies  shall  be  filed  and  retained 
in  accordance  with  the  disposition  sched- 
ule for  grading  program  records.  Addi- 
be  supplied  to  any  interested  party  as 
provided  in  §  55.63. 


PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

As  to  Part  56: 

1.  Section  56.56  is  amended  to  read: 

§  56.56      Grading  certificate  issuance. 

(a)  Resident  grading  basis.  Certificates 
will  be  issued  only  upon  request  therefor 
by  the  applicant  for  the  Service.  When 
requested,  a  grader  shall  issue  a  certif- 
icate covering  product  graded  by  him. 
In  addition,  a  grader  may  issue  a  grad- 
ing certificate  covering  product  graded 
in  whole  or  in  part  by  another  grader 
when  the  grader  has  knowledge  that  the 
product  is  eligible  for  certification  based 
on  personal  examination  of  the  product 
or  official  grading  records. 

(b)  Other  than  resident  grading.  Each 
grader  shall,  in  person  or  by  his  author- 
ized agent,  issue  a  grading  certificate 
covering  each  product  graded  by  him.  A 
grader's  name  may  be  signed  on  a  grad- 
ing certificate  by  a  person  other  than 
the  grader,  if  such  person  has  been  des- 
ignated as  the  authorized  agent  of  such 
grader  by  the  National  .  Supervisor: 
Provided,  That  the  certificate  is  prepared 
from  an  official  memorandum  of  grading 
signed  by  the  grader:  And  provided  fur- 
ther. That  a  notarized  power  of  attorney 
authorizing  such  signature  has  been  is- 
sued to  such  person  by  the  grader  and  is 
on  file  in  the  office  of  grading.  In  such 
case,  the  authorized  agent  shall  sign  both 
his  own  and  the  grader's  name,  e.g., 
"John  Doe  by  Richard  Roe." 

2.  Section  56.57  is  amended  to  read: 
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§  36.57     Disposition   of   grading   certifi- 
cates. 

The  original  and  a  copy  of  each  grad- 
ing certiflcate,  issued  pursuant  to  §  56.56, 
and  not  to  exceed  two  additional  copies 
thereof  if  requested  by  the  applicant 
prior  to  issuance,  shall,  imm^ately 
upon  issuance,  be  delivered  or  mailed  to 
the  applicant  ot  person  designated  by 
him.  Other  copies  shall  be  filed  and  re- 
tained in  accordance  with  the  disposi- 
tion schedule  for  grading  program 
records.  Additional  copies  of  any  such 
certificate  may  be  supplied  to  any  inter- 
ested party,  as  provided  In  §  56.48. 


PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES  WITH   RESPECT  THERETO 

As  to  Part  70: 

Section  70.201  is  amended  to  read: 

§  70.201      Issuance  and  disposition. 

(a)  Resident  grading  basis:  Certifi- 
cates will  be  issued  only  upon  a  re- 
quest therefor  by  the  applicant  or  the 
Service.  When  requested,  a  grader  shall 
issue  a  certificate  covering  product 
graded  by  him.  In  addition,  a  grader  may 
issue  a  grading  certificate  covering  prod- 
uct graded  in  whole  or  in  part  by  an- 
other grader  when  the  grader  has  knowl- 
edge that  the  product  is  eligible  for  cer- 
tification based  on  personal  examination 
of  the  product  or  official  grading  records. 

(b)  Other  than  resident  grading: 
Each  grader  shall,  in  person  or  by  his 
authorized  agent,  issue  a  grading  cer- 
tificate covering  each  product  graded 
by  him.  A  grader's  name  may  be  signed 
on  a  grading  certificate  by  a  person  other 
than  the  grader  if  such  person  has  been 
designed  as  the  authorized  agent  of  such 
grader  by  the  National  Supervisor:  Pro- 
vided. That  the  certificate  is  prepared 
from  an  official  memorandum  of  grading 
signed  by  the  grader:  And  provided  fur- 
ther. That  a  notarized  power  of  attorney 
authorizing  such  signature  has  been  is- 
sued, to  such  person  by  the  grader  and 
is  on  file  in  the  office  of  grading.  In  such 
case,  the  authorized  agent  shall  sign 
both  his  own  and  the  grader's  name,  e.g. 
"John  Doe  by  Richard  Roe." 

(c)  The  original  and  a  copy  of  each 
grading  certificate,  issued  pursuant  to 
§§70.200  to  70.202,  and  not  to  exceed 
two  additional  copies  thereof  if  requested 
by  the  applicant  prior  to  issuance,  shall, 
immediately  upon  issuance,  be  delivered 
or  mailed  to  the  applicant  or  person  des- 
ignated by  him.  Other  copies  shall  be 
filed  and  retained  in  accordance  with 
the  disposition  schediile  for  grading  pro- 
gram records.  Additional  copies  of  any 
such  certificate  may  be  furnished  to  any 
interested  party,  as  provided  in  §  70.135. 

(Sees.  203,  205.  60  Stat.  1087,  1090,  as 
amended.  7  U.S.C.  1622.  1624;  29  FJl.  16210, 
as  ameoded:  33  F.R.  10750) 


RULES  AND  REGULATIONS 

The  amendments  pertain  solely  to 
agency  management  and  procedures  and 
should  be  made  effective  promptly  In  the 
interests  of  good  administration.  Further 
it  does  not  appear  that  public  rulemak- 
ing would  result  in  the  Department  re- 
ceiving additional  information  on  these 
matters. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  this  25th 
day  of  May  1971,  to  become  effective  on 
publication  (5-29-71). 

Q.  R.  Grange, 
Deputy  Administrator,    ■ 
Marketing  Services. 

[PR  Doc.71-7519  PUed  5-28-71:8:46  ami 


DELINQUENT  ACCOUNTS  BILLING 
PROVISIONS;  CORRECTION 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.) ,  the  UJS. 
Department  of  Agriculture  hereby  cor- 
rects amendments  scheduled  to  become 
effective  July  1.  1971,  in  the  Regulations 
Governing  the  Grading  and  Inspection 
of  Domestic  Rabbits  and  Edible  Products 
Thereof;  and  UJS.  Specifications  for 
Classes,  Standards,  and  Grades  with  Re- 
spect Thereto  (7  CPR  Part  54) ;  the 
Regulations  Governing  the  Grading  of 
Shell  Eggs  and  U.S.  Standards,  Grades, 
and  Weight  Classes  for  Shell  Eggs  (7  CFR 
Part  56) ;  and  the  Regulations  Govern- 
ing the  Grading  and  Inspection  of  Poul- 
try and  Edible  Products  Thereof;  and 
U.S.  Classes,  Standards,  and  Grades  with 
Respect  Thereto  (7  CFR  Part  70) . 

Statement  of  considerations.  Amend- 
ments were  published  in  the  Federal 
Register  on  April  2,  1971  (36  F.R.  6071- 
6072),  concerning  the  voluntary  regula- 
tions for  the  grading  and  inspection  of 
rabbits  (7  CFR  Part  54),  and  on  April 
28,  1971  (36  F.R.  7893-7894),  con- 
cerning the  voluntary  regulations  for 
shell  egg  grading  (7  CFR  Part  56)  and 
grading  and  inspection  of  poultry  and 
edible  products  thereof  (7  CFR  Part  70) 
under  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1621  et  seq.). 
As  a  part  of  these  amendments,  to  be- 
come effective  July  1,  1971,  in  the  sec- 
tions pertaining  to  resident  and  nonresi- 
dent service,  a  change  was  made  in 
regard  to  delinquent  accounts.  The  pro- 
visions for  making  an  additional  charge 
for  accoimts  due  and  impaid  after  30 
days  from  date  of  billing  were  amended 
to  provide  for  such  charge  to  apply  after 
45  days  from  date  of  billing.  After  further 
study,  it  has  been  determined  that  this  is 
not  consistent  with  general  policies  of 
the  Consumer  and  Marketing  Service. 
Therefore,  this  document  corrects  said 
amendments  to  reinstate  provisions  for 


the  additional  charge  for  delinquent  ac- 
counts to  apply  after  30  days  from  date 
of  billing. 
The  corrections  are  as  follows: 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPECT  THERETO 

As  to  the  amendments  set  forth  at  36 
F.R.  6071-6072,  relating  to  Part  54: 

In  amendment  1,  amending  {  54.108, 
the  figure  "45"  in  §  54.108(a)  is  changed 
to  read  "30". 


PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

As  to  the  amendments  set  forth  at  36 
F.R.  7893-7894,  relating  to  Part  56: 

1.  In  amendment  1.  amending  §  56.52. 
the  figure  "45"  in  §  56.52(a)  is  changed 
to  read  "30". 

2.  In  amendment  3,  amending  S  56.54, 
the  following  phrase  is  deleted:  "para- 
graph (a)  is  amended  1^  changing  the 
figure  '30*  on  line  22  to  read  '45'  and". 


PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES   WITH    RESPECT   THERETO 

As  to  the  amendments  set  forth  at  36 
F.R.  7894,  relating  to  Part  71^: 

1.  In  amendment  1,  amending  S  70.- 

137,  the  following  phrase  is  deleted:  "par- 
agraph (a)  Is  amended  by  changing  the 
figure  '30'  on  line  22  to  read  '45'  and". 

2.  In  amendment  2,  amending  S  70.- 

138,  the  figure  "45"  in  §  70.138(a)  is 
changed  to  read  "30". 

The  corrections  contained  herein  do 
not  change  the  regulations  presently  in 
effect.  Further  the  facts  upon  which  are 
based  the  determination  of  appropriate 
charged  and  billing  procedures  are  pe- 
culiarly within  the  knowledge  of  this  De- 
partment and  public  rulemaking  would 
not  result  in  the  Department  receiving 
additional  information. 

Accordingly,  pursuant  to  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foreging  amendments  are 
impracticable  and  unnecessary. 

The  foregoing  amendments  shall  be- 
come effective  on  July  1, 1971. 

Issued  at  Washington,  D.C.  this  25th 
day  of  May  1971. 

O.  R.  Orange, 
Deputy  Administrator 
Marketing  Services. 

(FR  Doc.71-7618  PUed  5-2ft-71;8:45  am] 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55)  AND  MARYLAND 
TOBACCO 

Subpart — Proclamation,  Determina- 
tions, and  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref-. 
erendum   Results 

Market  Quota  Referendum  Results 

Basis  and  purpose.  Section  724.22  is 
issued  pursuant  to  and  in  accordance 
with  sections  312  and  319  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  to  proclaim  the  results  of  the 
Burley  tobacco  marketing  quota  referen- 
dimi  for  the  3  marketing  years  beginning 
October  1,  1971,  October  1,  1972,  and 
October  1,  1973.  Under  the  provisions 
of  section  319  of  the  Act,  the  Secretary 
proclaimed  national  marketing  quotas  on 
a  poundage  basis  for  Burley  tobacco  for 
the  1971-72,  1972-73,  and  1973-74  mar- 
keting years,  and  announced  the  amount 
of  the  national  marketing  quota  for  such 
kind  of  tobacco  for  the  1971-72  market- 
ing year  (36  F.R.  7593).  The  Secretary 
announced  (36  F.R.  7613)  thai  a  referen- 
dum would  be  conducted  at  polling 
places  on  May  4,  1971.  to  determine 
whether  Burley  tobacco  producers  were 
in  favor  of  or  opposed  to  marketing 
quotas  for  the  3  marketing  years  be- 
ginning October  1,  1971,  October  1,  1972, 
and  October  1,  1973.  Since  the  only  pur- 
pose of  this  document  is  to  proclaim  the 
results  of  the  referendum,  it  is  hereby 
found  and  determined  that  with  respect 
to  this  proclamation,  application  of  the 
notice  and  procedure  provisions  of  5 
U.S.C.  553  in  unnecessary. 

§724.22  Burlry  tobacco — 1971-72, 
1972-73,  and  1973-74  markoling 
years. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1970  crop  of 
burley  tobacco  held  on  May  4,  1971, 
328,608  farmers  voted.  Of  those  voting, 
317,327  or  96.6  percent,  favored  quotas 
for  a  period  of  3  years  beginning  Octo- 
ber 1,  1971;  11,281  or  3.4  percent  op- 
posed quotas.  Therefore,  the  national 
marketing  quota  of  513  million  pounds 
proclaimed  April  21,  1971,  which  under 
the  provisions  of  section  319  of  the  Act 
results  in  the  allocation  of  555  million 
pounds  to  producers,  will  be  in  effect,  and 
marketing  quotas  will  be  in  effect  for  the 
3  marketing  years  beginning  October  1, 
1971.  October  1,  1972,  and  October  1, 
1973. 

(Sees.  301,  312,  319;  375,  52  Stat.  38,  as 
amended,  46,  as  amended,  85  Stat.  23,  52  Stat. 
66,  as  amended:  7  U.S.C.  1301,  1312,  1314« 
1375) 


RULES  AND  REGULATIONS 

Signed     at     Washington,     D.C,     on 
May  25,  1971. 

'     Carroll  G.  Brunthaver. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(PR  Doc.71-7564  Piled   6-28-71:8:48   am] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements' 
and    Orders;     Fruits,    Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  482] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.782     Lomon  Regulation  482. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  to 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and   a   reasonable    time    is    permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;     interested     persons     were 
afforded  an  opportimity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
■with  the  aforesaid  recommendation  of 
the   committee,   and   information   con- 
cerning  such   provisions   and   effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 


compliance  with  this  section  will  not  re- 
quire any  ^lecial  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  May  25, 1971. 

<b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during  the 
period  May  30,  1971,  through  June  5, 
1971,  are  hereby  fixed  as  follows: 

<  i »  District  1 :  Unlimited ; 

<ii)   District  2:  250,000  cartons; 

<  iii  >  District  3 :  Unlimited. 

•  2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  27, 1971. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

|FR  Doc.71-7599  Piled  5-28-71:8:52  am] 


[Nectarine  Reg.  1) 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  916,  as  amended  (7  CFR  Part  916.  36 
F.R.  9289),  regulating  the  handling  of 
nectarines  grown  in  the  State  of  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Nectarine 
Administrative  Committee,  established 
under  the  aforesaid  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  nectarines, 
as  hereinafter  set  forth,  and  in  the  man- 
ner herein  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

'2)  The  recommendations  by  the  Nec- 
tarine Administrative  Committee  re- 
flect its  appraisal  of  the  nectarine  crop 
and  current  and  prospective  market  con- 
ditions. Shipments  of  earlier  varieties  of 
nectarines  have  begun.  All  shipments  of 
California  nectarines  are  currently  reg- 
ulated by. grade  through  May  31.  1971. 
and  the  grade  requirements  specified 
herein  for  all  varieties  will  prevent  the 
handling,  from  June  1,  1971,  through 
May  31,  1972,  of  any  nectarines  of  a 
lower  grade  than  is  hereinafter  specified. 
Shipments  of  nectarine  varieties  being 
regulated  by  size  are  expected  to  begin 
on  or  about  the  effective  date  of  this 
regulation.  The  size  requirements  pro- 
vided herein  will  prevent  the  handling, 
from  June  1,  1971,  through  October  31, 
1971,  of  any  nectarines  smaller  in  size 
than  is  hereinafter  specified,  for  the 
named  varieties.  Furthermore,  the  grade 
and  size  requirements  provided  herein 
are  necessary  to  provide  consumers  with 
good  quality  fruit  consistent  with  <  1 )  the 
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overall  quality  of  the  crc^i,  and  (2) 
maximizing  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act. 

(3)*It  is  hereby  further  found  that  it 
Is  impracticable,  imnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
iiminary  notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  US.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufHcient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  of  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for,  such  nectarines 
must  await  the  development  of  the  crop 
thereof:  adequate  information  thereon 
was  not  available  to  the  Nectarine  Ad- 
ministrative Committee  imtil  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of.  regulation  of  shipments  of  such 
nectarines:  Interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting ;  the 
recommendation  and  supfwrting  infor- 
mation for  regrulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Dep>artment  after  such  meeting 
was  held;  shipments  of  the  current  crop 
of  such  nectarines  have  begim;  this  regu- 
laticHi  should  be  applicable  to  all  such 
shipments,  upon  expiration  date  of  the 
currently  effective  Nectarine  RegxUation 
1  §  916.340  (35  FM.  7961) ,  in  order  to  ef- 
fectuate the  declared  policy  of. the  act; 
the  provisions  of  this  regulation  are  iden- 
tical with  the  aforesaid  recommendation 
of  the  committee;  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  nectarines;  and  compliance  with 
the  provisions  of  this  regulation  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  committee 
meeting  was  held  on  May  18,  1971. 

§  916.342     Nectarine  Regulation  1. 

(a)  Order.  (1)  During  the  period 
June  1,  1971,  through  May  31,  1972,  no 
handler  shall  handle  any  package  or  con- 
tainer of  any  variety  of  nectarines  unless 
such  nectarines  grside  at  least  U.S.  No.  1 : 
Provided,  That  nectarines  2  inches  in 
inches  in  diameter  or  smaller,  or  4  x  4 
size  or  smaller,  shall  not  have  fairly  light 
colored,  fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  circle  three- 
eighth  inch  in  diameter,  and  nectarines 
larger  than  2  inches  in  diameter,  or 
larger  than  4x4  size,  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  one-half  inch  in  diameter:  Pro- 
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vided.  further.  That  25  percent  of  the 
surface  of  each  fruit  of  the  Sun  Free  and 
Golden  Grand  varieties  may  be  afifected 
by  fairly  smooth  or  smooth  russeting. 

(2)  During  the  period  June  1,  1971. 
through  October  31,  1971: 

(i)  No  handler  shall  handle  any  pack- 
age or  container  of  Grand  River  or  May- 
fair  nectarines  unless: 

(a)  Such  nectarines,  when  packed  in  a 
standard  basket,  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  3  x  4  x  5 
standard  pack; 

(b)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the  re- 
quirements of  a  standard  pack,  not  more 
than  112  nectarines  in  the  lug  box;  or 

(c)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  (o)  and  (b)  of  this  subpara- 
graph (2)(i),  measure  not  less  than  one 
and  fourteen -sixteenth  (liyie)  inches  in 
diameter:  Provided,  That  not  to  exceed 
10  percent,  by  count,  of  the  nectarines  in 
any  such  container  may  fail  to  meet  such 
diameter  requirement. 

(ii)  No  handler  shall  handle  any 
package  or  container  of  June  Belle,  June 
Grand,  May  Grand,  Red  June,  Sunbright, 
or  Sunrise  nectarines  unless: 

(o)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
4x4  standard  pack; 

(b)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirement  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 
or 

(c)  Such  nectarines,  when  packed  in 
any  ocHitainer  other  than  the  containers 
specified  in  (a)  and  (b)  of  this  subpara- 
graph (2)  (ii) ,  measure  not  less  than  two 
(2)  inches  in  diameter:  Provided,  That 
not  to  exceed  10  percent,  by  coimt,  of 
the  nectarines  in  any  such*  container 
may  fsiil  to  meet  such  diameter 
requirement. 

(iii)  No  handler  shall  handle  any 
package  or  container  of  Early  Sim 
Grand,  Grandandy,  Independence,  Star 
Grand  I,  Star  Grand  Et,  Sun  Flame,  or 
Sun  Grand  nectarines  unless: 

(a)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(b)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 
two  and  one-eighth  (2>/8)  inches  in 
diameter:  Provided,  That  not  to  exceed 
10  percent,  by  count,  of  the  nectarines 
in  any  such  container  may  fail  to  meet 
such  diameter  requirement. 

(iv)  No  handler  shall  handle  any 
package  or  container  of  Autimm  Grand, 
Clinton-Strawberry.  Fantasia  88,  Flame 
Kist,  Gold  King,  Granderli,  Grandeur, 
Grand  Prize,  Hi-Red,  Late  Le  Grand,  Le 
Grand,  Red  Grand,  Regal  Grand,  Rich- 
ard's Grand.  Royal  Grand.  September 
Grand,  or  Sun  Free  nectarines,  imless: 


(a)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  ix)x; 
or 

(b)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 
two  and  one-fourth  (2 'A)  inches  in 
diameter:  Provided,  That  not  to  exceed 
10  percent,  by  count,  of  the  nectarines 
in  any  such  container  may  fail  to  meet 
such  diameter  requirement. 

(3)  When  used  herein,  "diameter," 
"U.S.  No.  1,"  and  "standard  pack"  shall 
have  the  same  meaning  as  set  forth  in 
the  U.S.  Standards  for  Grades  of  Nec- 
tarines (§i  51.3145-51.3160  of  this  title) ; 
"standard  basket"  shall  mean  the  stand- 
ard basket  set  forth  in  section  43592  of 
the  Agricultural  Code  of  California;  "No. 
22D  standard  lug  box"  shall  have  the 
same  meaning  as  set  forth  in  section 
43601  of  the  Agricultural  Code  of  Cali- 
fornia; and  all  other  terms  shall  have 
the  same  meaning  as  whoi  used  in  the 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
60I-«74) 

Dated:  May  26. 1971. 

Paxtl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable     Divisiort,    Consumer 
and  Marketing  Service. 
(PR  Doc.71-7559  Piled  5-28-71;8:47  am) 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Docket  No.  AO-160-A44.  etc. J 

MILK   IN  MIDDLE  ATLANTIC  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Order  Amending  Orders 


7CFR 
part 


Marketing  area 


Docket  No. 


1000  (Applicable  to  all  the  following 

areas.) 

1004  Middle  Atlantic -.  AO-ieO-A44. 

lUOl  Massaclmsftts-Rliode   Island-    AO-14-A48. 

New  Uampshlre. 

1002  New  York-New  Jersey AO-71-A61. 

1006  Upper  Florida. AO-386-A7. 

1007  C'.eorgia AO-366-A6. 

inu  Appalachian AO-251-A13. 

1012  Tampa  Bay AO-347-An. 

1013  Southeastern  Florida AO-286-A19. 

1015  Connecticut _  AO-305-A27. 

1030  Chicago  Regional AO-3«l-A4. 

1032  Southern  IlUnois AO-313-A21. 

1033  Ohio  Valley AO-16ft-A4l. 

1036  Eastern  Ohio-Western  Penn-      AO-179-A33. 

sylvania. 

1040  Southern  Michigan AO-225-A23. 

1043  Upstate  Michigan AO-247-A16. 

1044  Michigan  Upper  Peninsula AO-290-A18. 

1046  Louisville-Lexington-Evans-       AO-123-A38. 

vilic. 

1049  Indiana  AO-319-A17. 

1050  Central  lUinou: AO-366-A10. 

1060  Minnesota-North  Dakota AO-360-A6. 

1061  Southea.<!tern  Minnesota-  AO-367-A3. 

Nortliern  Iowa. 

1062  St.  Louis-Oziirks AO-ia-A43. 

1063  Quad  Citios-Duhuque AO-105-A32. 

1064  Greater  Kansas  City AO-23-A3ft. 

1065  Neliraska-Westcni  Iowa AO-86-A24. 

1068  Mioneapoiis-St.  Paul AO-178-A26 

1069  Duluth-Snpcrlor AO-153-A18 

1070  Cedar  Rapids-Iowa  City AO-229-A23 
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7  C  P  R           Marketing  area 
])art 

Docket  No. 

1071 

Neosho  Valley 

AO-227-A28 

1073 

WichlU 

AO-173-A25 

1078 

Black  Hills 

AO-248-A13 

1076 

Eastern  South  Dakota... 

AO-260-A16 

1078 

North  Central  Iowa 

AO-2ri-A18. 

1079 

Des  Moines 

AO-295-A21. 

1090 

Chattanooga 

AO-266-A14. 

1094 

New  Orleans - . .  T. . 

AO-103-A31. 

1096 

Northern  Louisiana 

AO-257-A19. 

1097 

Memphis 

AO-219-A24. 

1098 

Nashville 

AO-184-A30. 

1099 

Paducah 

-.-..  AO-183-A26. 

1101 

Knoiville 

AO-195-A20. 

1102 

Fort  Smith 

AO-237-A19. 

1103 

Mississippi 

.\0-346-A13. 

1104 

Red  River  Valley 

AO-298-A17. 

1106 

Oklahoma  Metropolitan.. 

AO-210-A29. 

1108 

Central  Arkansas 

.*^0-243-A21. 

1120 

Lubbock-Plainview . 

.  .      AO-328-A12. 

1121 

South  Texas    

.  .      AO-364-A4 

1124 

Oregon-Washington 

AO-368-A3. 

1126 

Puget  Sound 

AO-226-A22. 

1126 

North  Texas 

AO-231-A36. 

1127 

San  Antonio 

AO-232-A>2. 

11-28 

Central  West  Texas 

AO--238-A25. 

1129 

Austin-Waco 

AO-256-A18. 

1130 

Corpus  Christi 

AO  '259-A22. 

1131 

Central  Arizona 

AO-271-A14. 

1132 

Texas  Panhandle 

AO-262-A21. 

1133 

Inland  Em  plre 

...  .  AO-276-A22. 

II34 

Western  Colorado 

.  .  .  AO-301-A12. 

1136 

Great  Basin 

AO-309-A16. 

1137 

Eastern  Colorado 

AO-326-A16. 

1138 

Rio  Grande  Valley 

AO-335-A17. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
With  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk  in 
the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 
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(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  h£is  been  held. 

<b)  Determinations.  It  is  hereby  de- 
termined that: 

<  1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
cified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy 
of  the  Act; 

( 2 )  The  issuance  of  this  order,  .amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  in  the 
respective  orders  as  hereby  amended; 

(3)  The  issuance  of  the  order  amend- 
ing each  of  the  specified  orders,  except 
the  Austin-Waco,  North  Central  Iowa. 
Port  Smith,  Memphis,  and  Michigan 
Upper  Peninsula  orders,  is  approved  or 
favored  by  at  least  two- thirds  of  the  pro- 
ducers who,  during  the  determined  rep- 
resentative period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  respec- 
tive marketing  areas;  and 

(4)  The  issuance  of  the  order  amend- 
ing the  Austin-Waco.  North  Central 
Iowa,  Port  Smith,  Memphis,  and  Michi- 
gan Upper  Peninsula  orders  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  who,  during  the  deter- 
mined representative  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  respective  marketing  areas. 

Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
each  of  the  aforesaid  marketing  areas 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  orders,  as  amended,  and  as 
hereby  further  amended,  as  follows: 


PART  1000— GENERAL  PROVISIONS 
OF  FEDERAL  MILK  MARKETING 
ORDERS 


Sec. 

1000.1 

1000.2 

1000.3 

1000.4 

1000.5 

1000.6 


Scope  and  purpose  of  Part  1000. 

Definitions. 

Market  administrator. 

Continuity  and  separability  of  pro- 
visions. 

Handler  •responsibility  for  records 
and  facilities. 

Termination  of  obligations. 

§  1000.1      Scope    and    purpose    of    Part 
1000. 

This  part  sets  forth  certain  terms,  defi- 
nitions, and  provisions  which  shall  be 
common  to  and  part  of  each  Federal  milk 
marketing  order  except  as  specifically 
defined  otherwise,  or  modified,  or  other- 
wise provided,  in  an  individual  order. 

§  1000.2     Definitions. 

The  following  terms  shall  have  the  fol- 
lowing meanings  as  used  in  the  order: 
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(a)  Act.  "Act"  means  Public  Act  No. 
10,  73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agriculjfiiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C.  601  et  seq.) . 

(b)  Order.  "Order"  means  the  appli- 
cable part  of  Title  7  of  the  Code  of  Fed- 
eral Regulations  issued  pursuant  to  sec- 
tion 8c  of  the  Act  as  a  Federal  milk 
marketing  order  (as  amended). 

(c)  Department.  "Department"  means 
the  U.S.  Department  of  Agriculture. 

(d)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(e)  Person.  "Person"  means  amy  indi- 
vidual, partnership,  corporation,  associa- 
tion, or  other  business  imit. 

§  1000.3      Market  administrator. 

(a)  Designation.  The  agency  for  the 
administration  of  the  order  shall  be  a 
market  administrator  selected  by  the 
Secretary  and  subject  to  removal  at  the 
Secretary's  discretion.  The  market  ad- 
ministrator shall  be  entitled  to  compen- 
sation determined  by  the  Secretary. 

(b)  Powers.  The  market  administra- 
tor shall  have  the  following  ix>wers 
with  respect  to  each  order  imder  his 
administration: 

(1)  Administer  the  order  in  accord- 
ance with  its  terms  and  provisions; 

(2)  Make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  the 
order; 

(3)  Receive,  investigate,  and  report 
complaints  of  violations  to  the  Secretary ; 
and 

(4)  Recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administrator 
shall  perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
each  order  under  his  administration, 
including,  but  not  limited  to.  the 
following: 

(1)  Execute  and  deliver  to  the  Secre- 
tary a  bond  covering  himself  and  a  bond 
covering  any  person  designated  by  the 
Secretary  to  act  in  his  stead.  The  re- 
spective bond  shall  be : 

(i)  Delivered  within  45  days  after  lie 
(or  the  acting  market  administrator) 
enters  upon  his  duties; 

(ii)  Effective  as  of  the  date  he  (or  the 
acting  market  administrator)  enters 
upon  his  duties: 

(iii)  Conditioned  upon  the  faithful 
performance  of  the  market  administra- 
tor's duties;  and 

(iv)  In  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary: 

(2)  Employ  and  fix  the  compensation 
of  persons  necessary  to  enable  him  to 
exercise  his  powers  and  perform  his 
duties: 

(3)  Pay  out  of  funds  provided  by  the 
administrative  assessment,  except  ex- 
penses associated  with  functions  for 
which  the  order  provides  a  separate 
charge,  all  expenses  necessarily  incurred 
in  the  maintensmce  and  functioning  of 
his  office  and  in  the  performance  of  his 
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duties,  including  bis  own  bend  and  com- 
pensation and  the  necessary  bonds  of  bis 
employees: 

(4)  Keep  records  which  will  clearly 
reflect  the  transactions  provided  for  In 
the  order,  and  upon  request  by  the  Sec- 
retary, surrender  the  records  to  his  suc- 
cessor or  such  other  person  as  the  Sec- 
retary may  designate: 

(5)  Furnish  information  and  rei>orts 
requested  by  the  Secretary  and  submit 
his  records  to  examination  by  the  Sec- 
retary; 

(6)  Announce  publicly  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  such  means  as  he  deems 
appropriate,  the  name  of  any  handler 
who.  after  the  date  upon  which  he  is 
required  to  perforhi  such  act,  has  not: 

(i)  Made  reports  required  by  the 
order; 

(ii)  Made  pajrments  required  by  the 
order;  or 

(iii)  Made  available  records  and  fa- 
cilities as  required  piu-suant  to  S  1000.5: 

(7)  Prescribe  reports  required  of  each 
handler  imder  the  order.  Verify  such  re- 
ports and  the  payments  required  by  the 
order  by  examining  records  (including 
such  papers  as  copies  of  income  tax  re- 
ports, fiscal  and  product  accounts,  cor- 
respondence, contracts,  documents  or 
memoranda  of  the  handler,  and  the  rec- 
ords of  any  other  persons  that  are  rele- 
vant to  the  handler's  obligation  under 
the  order) .  by  examinine  such  handler's 
milk  handling  facilities;  and  by  such 
other  investigation  as  the  market  ad- 
ministrator deems  necessary  for  the  pur- 
pose of  ascertaining  the  correctness  of 
any  report  or  any  obligation  under  the 
order.  Reclassify  skim  milk  and  butter- 
fat  received  by  any  handler  if  such  ex- 
amination and  investigation  discloses 
that  the  original  classification  was 
incorrect. 

(8)  Furnish  each  regulated  handler  a 
written  statement  of  such  handler's  ac- 
counts with  the  market  administrator 
promptly  each  month.  Furnish  a  cor- 
rected statement  to  such  handler  if 
verification  discloses  that  the  original 
statement  was  incorrect;  and 

(9)  Prepare  and  disseminate  publicly 
for  the  benefit  of  producers,  hsmdlers. 
and  consumers  such  statistics  and  other 
information  concerning  operation  of  the 
order  and  facts  relevant  to  the  provi- 
sions thereof  (or  proposed  provisions)  as 
do  not  reveal  confidential  information. 

§  1000.4     Continuity  and  separability  of 
provisions. 

(a)  Effective  time.  The  provisions  of 
the  order  or  any  amendment  to  the  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall 
continue  in  force  imtil  suspended  or 
terminated. 

(b)  Susvensicm  or  termination.  The 
Secretary  shall  suspend  or  terminate  any 
or  all  of  the  provisions  of  the  order  when- 
ever he  finds  that  such  provision (s)  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  The  order 
Shan  teimlnAte  whenever  the  provisions 
ot  the  Act  authorizing  it  cease  to  be  in 
effect 


RULES  AND  REGULATIONS 

(c)  ConUnuing  obligations.  11  upon 
the  suspenslcm  or  termination  of  any  or 
all  of  the  provisions  of  the  order,  there 
are  any  obligations  arising  under  the 
order,  the  final  accrual  or  ascertainment 
of  which  requires  acts  by  any  handler, 
by  the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per- 
form such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination. 

(d)  Liquidation.  (1)  Upon  tha  sus- 
pension or  termination  of  any  or  all 
provisions  of  the  order,  the  market  ad- 
ministrator, or  such  other  liquidating 
agent  designated  by  the  Secretary,  shall 
if  so  directed  by  the  Secretary  liquidate 
the  business  of  the  market  administra- 
tor's office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable  and  execute  and  deliver  all 
assigiunents  or  other  instruments  i^ces- 
sary  or  appropriate  to  effectuate  any 
such  disposition;  and 

(2)  If  a  liquidating  agent  is  so  desig- 
nated, all  assets  and  records  of  the  mar- 
ket administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  admininstrator  and  to  pay  nec- 
essary expenses  of  liquidation  and  dis- 
tribution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  maimer. 

(e)  Separability  of  provisions.  If  any 
provision  of  the  order  or  its  application 
to  any  person  or  circumstances  is  held 
invalid,  the  application  of  such  provision 
and  of  the  remaining  provisions  of  the 
order  to  other  persons  or  circvunstances 
shall  not  be  affected  thereby. 

§  lOOO.S     Handler  responsibility  for  rec' 
ords  and  facilities. 

Each  handler  shall  maintain  and  re- 
tain records  of  his  operations  and  make 
such  records  and  his  facilities  available 
to  the  market  administrator.  If  adequate 
records  of  a  handler,  or  of  any  other  per- 
sons, that  are  relevant  to  the  obligation 
of  such  handler  are  not  maintained  and 
made  available,  any  skim  milk  and  but- 
terfat  required  to  be  reported  by  such 
handler  for  which  adequate  records  are 
not  available  shall  not  be  considered  ac- 
coimted  for  or  established  as  used  in  a 
class  other  than  the  highest  priced  class. 

(a)  Records  to  be  maintained.  (1) 
Each  handler  shall  maintain  records  of 
his  operations  (including,  but  not  lim- 
ited to,  records  of  purchases,  sales,  proc- 
essing, packaging,  and  disposition)  as 
are  necessary  to  verify  whether  such 
handler  has  any  obligation  under  the 
order,  and  if  so,  the  amount  of  such  obli- 
gation. Such  records  shall  be  such  as  to 
establish  for  each  plant  or  other  receiv- 
ing point  for  each  month : 

(i)  The  quantities  of  skim  milk  and 
butterfat  contained  In,  or  represented 
by,  products  received  in  any  form.  In- 
cluding inventories  on  hand  at  the  be- 
ginning of  the  month,  according  to  form, 
time,  and  source  of  each  receipt; 

(11)  llie  utilization  of  all  skim  milk 
and  butterfat  showing  the   respective 
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quantities  of  such  skim  milk  and  butter- 
fat in  each  form  disposed  of  or  on  hand 
at  the  end  of  the  month;  and 

(iii)  Payments  to  producers,  dairy 
farmers  and  cooperative  associations,  in- 
cluding the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

(2)  Each  handler  shall  keep  such 
other  specific  records  as  the  market  ad- 
ministrator deems  necessary  to  verify 
or  establish  such  handler's  obligation 
under  the  order. 

(b)  Availability  of  records  arid  facil- 
iti3s.  Each  handler  shall  make  available 
all  records  pertaining  to  such  handler's 
operations  and  all  facilities  the  market 
administrator  finds  are  necessary  for 
such  market  administrator  to  verify  the 
information  required  to  be  reported  by 
the  order  and/or  to  ascertain  such  han- 
dler's reporting,  monetary  or  other  ob- 
ligation under  the  order.  Each  handler 
shall  permit  the  market  administrator 
to  weigh,  sample,  and  test  milk  and  milk 
products  and  observe  plant  operations 
and  equipment  and  make  available  to  the 
market  r.dministrator  such  facilities  as 
are  necessary  to  carry  out  his  duties. 

(c)  Retention  of  records.  All  records 
required  under  the  order  to  be  made 
available  to  the  market  administrator 
shall  be  retained  by  the  handler  for  a 
period  of  3  years  to  begin  at  the  end  of 
the  month  to  which  such  records  per- 
tain. If,  within  such  3-year  period,  the 
market  administrator  notifies  the  han- 
dler in  writing  that  the  retention  of  such 
records,  or  of  specified  records,  is  nec- 
essary in  connection  with  a  proceeding 
under  section  8c(15)  (A)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  records,  or 
specified  records,  until  further  written 
notification  from  the  market  adminis- 
trator. The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

§1000.6     Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  tmder  the  order 
for  the  payment  of  money: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obliga- 
tion of  any  handler  to  pay  money  re-  >■ 
quired  to  be  paid  under  the  terms  of  the  / 
order  shall  terminate  2  years  after  the' 
last  day  of  the  month  diu-ing  which  the 
market  administrator  receives  the  han- 
dler's report  of  receipts  and  utilization 
on  which  such  obligation  is  based,  unless 
within  such  2-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  written  notice  shall 
be  complete  upon  mailing  to  the  han- 
dler's last  known  address  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information: 

(1)  The  amount  of  the  obligation: 

(2)  The  month(s)  on  which  such 
obligation  Is  based;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
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association  (except  an  obligation  to  be 
prorated  to  producers  under  an  indi- 
vidual handler  pool) .  the  name  of  such 
producer  (s)  or  such  cooperative  associa- 
tion, or  If  the  obligation  is  payable  to 
the  market  administrator,  the  account 
for  which  it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  the  order, 
to  make  available  to  the  market  admin- 
istrator all  records  required  by  the  order 
to  be  made  available,  the  market  admin- 
istrator may  notify  the  handler  in  writ- 
ing, within  the  2-year  period  provided 
for  in  paragraph  (a)  of  this  section,  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  records 
pertaining  to  such  obligation  are  made 
available  to  the  market  administrator; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  the  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed;  and 

(d)  Unless  the  handler  files  a  petition 
pursuant  to  section  8c(15)  (A)  of  the  Act 
and  the  applicable  rules  and  regulations 
(7  CFR  900.50  et  seq.)  within  the  appU- 
cable  2-year  period  indicated  below,  the 
obligation  of  the  market  administrator: 

(1)  To  pay  a  handler  any  money 
which  such  handler  claims  to  be  due 
him  under  the  terms  of  the  order  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  the  skim  milk  and 
butterfat  involved  in  the  claim  were  re- 
ceived; or 

(2)  To  refund  any  payment  made  by 
a  handler  (including  a  deduction  or  off- 
set by  the  market  administrator)  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  payment  was  made 
by  the  handler. 


PART  1001— MILK  IN  THE  MASSA- 
CHUSETTS- RHODE  ISLAND-NEW 
HAMPSHIRE  MARKETING  AREA 

1.  The  cen^r  headings  are  revised  as 
follows:  "General  Definitions"  to  "Gen- 
eral Provisions  and  Definitions"  and 
"Reports.  Records,  and  Facilities"  to 
"Reports." 

2.  Sections  1001.1,  1001.5,  1001.6. 
1001.30.  1001.11,  1001.44,  1001.45. 1001.90. 
1001.91.  1001.92,  1001.93,  1001.94,  1001.95. 
1001.96,  and  the  center  headhig  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  S  1001.1  is  added  as  follows: 

§1001.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  referoice  and  made  a 
part  of  this  order. 

4.  In  8  1001.32  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 
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§  1001.32     Addili<mal  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  *  •  •  • 

5.  In  §  1001.42  a  new  paragraph  (e)  is 
added  as  follows: 

§  1001.42      Reports  regarding  individual 
producers  and  dairy  farmers. 

•  •  •  •  * 

(e)  Each  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  the  month,  which 
shall  show  for  each  producer: 

( 1 )  The  daily  and  total  pounds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  The  net  amount  of  the  handler's 
payments  to  the  producer,  with  the 
prices,  deductions,  and  charges  involved. 


PART  1002— MILK  IN  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  smd  Facilities "  to  "Reports." 

2.  Sections  1002.1,  1002.2,  1002.4, 
1002.20,  1002.21,  1002.33,  1002.34,  1002.43, 
1002.91,  1002.92  1002.93,  1002.94,  1002.95, 
and  the  center  heading  "Miscellaneous" 
arc  revoked. 

3.  A  new  i  1002.1  is  added  as  follows: 

§1002.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  5 1002.12(e)  the  reference  to 
"i  1002.33"  is  changed  to  "§  1000.5". 

5.  In  §  1002.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1002.22     Additional  duties  of  the  mar- 
kct  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1004— MILK  IN  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  SecUons  1004.1.  1004.2.  1004.3. 
1004.4.  1004.20.  1004.21.  1004.32,  1004.33. 
1004.43.  1004.89a,  1004.90.  1004.91. 
1004.92.  1004.93,  1004.100.  1004.101,  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Terminatian"  and  "Mis- 
cellaneous Provisions."  are  revoked. 

3.  A  new  S  1004.1  is  added  as  fcdlows: 
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§  1004.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1004.22  paragraphs  (a)  through 
(i)  are  revoked  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1004.22     Additional  duties  of  Uie  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1006— MILK  IN  UPPER  FLORIDA 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  FaciUties"  to  "Reports." 

2.  Sections  1006.1. 1006.2  1006.3. 1006.4, 
1006.20,  1006.21,  1006.33,  1006.34,  1006.80, 
1006.90.  1006.91.  1006.92,  1006.93,  1006- 
100,  1006.101,  and  the  center  headings 
"Effective  Time,  Suspension,  or  Termi- 
nation" and  "Miscellaneous  Provisions" 
are  revoked. 

3.  A  new  §  1006.1  is  added  as  follows: 

§1006.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1006.17,  the 
reference  "pursuant  to  §  1006.33"  is 
revoked. 

5.  In  §  1006.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1006.22     Additional' duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

6.  In  {  1006.40  the  proviso  is  revoked 
and  the  colon  preceding  it  is  changed  to  a 
period. 


PART  1007— MILK  In€eORGIA 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1007.1, 1007.2. 1007.3, 1007.4. 
1007.25.  1007.26,  1007.33,  1007.34,  1007.80. 
1007.90.  1007.91,  1007.92.  1007.93.  1007- 
100.  1007.101.  and  the  center  headings 
"Effective  Time,  Suspension,  or  Termi- 
nation" and  "Miscellaneous  Provisions" 
are  revoked. 

3.  A  new  S  1007.1  is  added  as  follows: 

§1007.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  at  this  chapter  are  hereby 
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Incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  9  1007.17,  the 
reference    "pursuant    to    §  1007.33"    Is 

revoked. 

5.  In  8  1007.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  foUows: 

§  1007^7     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

6.  In  8  1007.40  the  proviso  Is  revoked 
and  the  colon  preceding  it  is  changed  to  a 
period. 


RULES  AND  REGULATIONS 

4.  In  paragraph  (c)  of  8  1012.17,  the 
reference  "pursuant  to  8 1012.33"  is 
revoked. 

5.  In  8  1012.22  paragraphs  (a)  through 
(1)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1012.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
8  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties:' 

»  •  •  •  * 

6.  In  8  1012.40  the  proviso  is  revoked 
and  the  colon  preceding  the  proviso  is 
changed  to  a  period. 


PART  1011— MILK  IN  APPALACHIAN 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "DefirUtions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1011.1,  1011.2,  1011.3, 
1011.4.  1011.20,  1011.21,  1011.33.  1011.34, 
1011.43,  1011.73,  1011.99,  1011.100. 
1011.101.  1011.102.  1011.103,  1011.110, 
1011.111.  and  the  center  headings  "Effec- 
tive Time,  Suspension,  or  Termination" 
and  "Miscellaiieous  Provisions"  are 
revoked. 

3.  A  new  8  1011.1  is  added  as  follows: 

§1011.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  8  1011.22  paragraphs  (a) 
through  (h)  and  paragraph  (J)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1011.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
8  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1013— MILK  IN  SOUTHEASTERN 
FLORIDA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  SecUons  1013.1.  1013.2,  1013.3. 
1013.4.  1013.25.  1013.26,  1013.32.  1013.33. 
1013.43.  1013.74.  1013.87.  1013.100. 
1013.101.  1013.102.  1013.103.  1013.110, 
1013.111,  and  the  center  headings  "Ef- 
fective Time.  Suspension,  or  Termina- 
tion" and  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  8  1013.1  is  added  as  follows: 

§  1013.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  8  1013.17,  the 
reference  "pursuant  to  8  1013.32"  is 
revoked. 

5.  In  8  1013.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows: 

§  1013.27      Additional  duties  of  the  mar- 
kel  administrator. 

In  addition  to  the  duties  specified  in 
8  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


4.  In  8  1015.32  paragraphs  (a)  through 
(f)  and  paragraphs  (h)  through  (j)  are 
revoked,  and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 

§  1015.32     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

*  •  •  •  * 

5.  In  §  1015.42  a  new  paragraph  (d) 
is  added  as  follows: 

§  1015.42      Reports  regarding  individual 
producers. 

(d)  Each  handler  under  8  1015.9  (a), 
(c).  and  (d)  shall  submit  to  the  market 
administrator,  within  5  days  after  his 
request  made  not  earlier  than  22  days 
after  the  end  of  the  month,  his  producer 
payroll  for  the  month,  which  shall  show 
for  each  producer  or  with  respect  to 
producer  milk  received  from  a  coopera- 
tive association  in  its  capacity  as  a  han- 
dler imder  8  1015.9(d) : 

( 1 )  The  daily  and  total  pounds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  The  net  amoimt  of  the  handler's 
payments  to  the  producer,  or  cooperative 
association  with  the  prices,  deductions, 
and  charges  involved. 

6.  In  8  1015.80  the  last  sentence  is 
revoked. 


PART  1012— MILK  IN  TAMPA  BAY 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
foUows:  "Definitions"  to  "General  Provi- 
sions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1012.1,  1012.2.  1012.3, 
1012.4,  1012.20,  1012.21,  1012.33,  1012.34, 
1012.80,  1012.90,  1012.91,  1012.92, 
1012.93,  1012.100,  1012.101.  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  8  1012.1  is  added  as  follows: 

§  1012.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


PART  1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "General  Definitions"  to  "Gen- 
eral Provisions  and  Definitions"  and  "Re- 
ports, Records,  and  Facilities"  to  "Re- 
ports." 

2.  Sections  1015.1.  1015.5.  1015.6. 
1015.30.  1015.31.  1015.44.  1015.45.  1015.90, 
1015.91,  1015.92,  1015.93.  1015.94.  1015.95, 
1015.96  and  the  center  heading  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  8  1015.1  is  added  as  follows: 

§  1015.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
pcut  of  this  order. 


PART  1030— MILK  IN  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "(jeneral  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1030.1.  1030.2.  1030.3. 
1030.4.  1030.20.  1030.21,  1030.32,  1030.33. 
1030.43.  1030.89,  1030.90.  1030.91.  1030.92. 
1030.93,  1030.100.  1030.101.  and  the  cen- 
ter headings  "Effective  Time.  Suspen- 
sion, or  Termination"  and  "Miscellane- 
ous Provisions"  are  revoked. 

3.  A  new  81030,1  is  added  as  follows: 

§  1030.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  8  1030.16  paragraph  (b)  is  revised 
as  follows: 


§  1030.16     Producer  milk. 

•  •         ^    •  •  • 

(b)  Received  at  a  pool  plant  from  a 
cooperative  association  handler  pursuant 
to  8  1030.13(e).  The  utilization  value  of 
such  milk  at  class  prices  shall  be  in- 
cluded in  the  receiving  handler's  net  pool 
obligation  pursuant  to  8  1030.70; 

•  •  •  *  •      ■ 

5.  In  8  1030.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 
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§  1030.22     Additional  duties  of  die  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1032— MILK  IN  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1032.1.  1032.2,  1032.3. 
1032.4.  1032.20,  1032.21,  1032.34.  1032.35, 
1032.42,  1032.72,  1032.90,  1032.100, 
1032.101,  1032.102.  1032.103,  1032.104. 
1032.105,  and  the  center  headings  "Ter- 
mination of  Obligations"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1032.1  is  added  as  follows: 

§  1032.1     General  proviMons. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  8  1032.22  paragraphs  (a)  through 
(g)  and  paragraph  ( j )  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1032.22      Additional  duties  of  the  mar- 
ket administrator. 

In  -addition  to  the  duties  specified  in 
8  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1033— MILK  IN  OHIO  VALLEY 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1033.1.  1033.2.  1033.3. 
1033.4,  1033.25.  1033.26,  1033.32.  1033.33, 
1033.44.  1033.80,  1033.81.  1033.82.  1033.83, 
1033.90,  1033.91,  1033.92  and  the  center 
headings  "Effective  Time  and  Suspension 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  8  1033.1  is  added  as  follows: 

§  1033.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  5  1033.18  the 
reference  "piu-suant  to  §  1033.32"  is 
revoked. 

5.  In  §  1033.27  paragraphs  (a)  through 
(j)  and  subparagraph  (1)  of  paragraph 
( 1 )  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows : 

§  1033.27      Additional  dulicK  uf  ilir  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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PART  1036— MILK  IN  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING AREA 

1.  Tbe  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  E>efinitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1036.1,  1036.2,  1036.3, 
1036.4.  1036.25.  1036.26.  1036.33,  1036.34. 
1036.63,  1036.79,  1036.90,  1036.91.  1036.92, 
1036.93.  1036.100,  1036.101.  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1036.1  is  added  as  foUqws: 

§1036.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1036.17  the 
reference  "pursuant  to  §  1036.33"  is 
revoked. 

5.  In  §  1036.27  paragraplis  (a)  through 
(g)  and  paragraphs  (i)  and  (k)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1036.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties: 

•  •  •  •  • 

6.  In  8  1036.40  the  proviso  is  revoked 
and  the  colon  preceding  it  is  changed  to  a 
period. 


PART  1040— MILK  IN  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Handler 
Reports.  Records,  and  Facilities"  to 
"Reports." 

2.  Sections  1040.1,  1040.2,  1040.3, 
1040.4,  1040.25.  1040.26.  1040.32.  1040.33. 
1040.67.  1040.100,  1040.101,  1040.102. 
1040.103. 1040.104, 1040.110.  1040.111.  and 
the  center  headings  "Effective  Time. 
Suspension  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  8  1040.1  is  added  as  follows: 

§  1040.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1040.27  paragraphia)  through 
(f)  and  paragraphs  (h)  through  (j)  are 
revoked,  and  the  section  tiUe  and  intro- 
ductory text  are  revised  as  follows: 

§  1040.27      Additional  duties  of  llie  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties. 

•  •  •  *  • 

5.  Section  1040.44  is  revised  as  follows: 

§  1040.44      Bulk  deliveries  bj'  a  i-tiopera- 
tivc  association. 

Milk  in  bulk  delivered  by  a  cooperative 
association  as  a  handler  under  8  1040.7 
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(c)  or  from  the  pool  plant  of  a  coopera- 
tive association  to  a  handler's  pool  plant 
shall  be  classified  according  to  use  or 
disposition  by  the  latter  handler  and  the 
value  thereof  at  the  class  prices  shall  be 
included  in  his  net  pool  obligation  pur- 
suant to  8  1040.60. 

6.  Section  1040.90  is  revised  as  follows: 

§  1040.90     Handler  evrniption. 

Only  §§  1040.31  and  1000.5  of  this 
chapter,  as  incorporated  by  5  1040.1,  shall 
apply  to  a  handler  who  operates  a  plant, 
other  than  a  plant  described  in  8  1040.16 
(b).  located  outside  the  marketing  area 
from  which  fiuid.  milk  products  are  dis- 
posed of  within  the  marketing  area  on 
a  route(s)  but  from  which  the  disposi- 
tion of  fluid  milk  products  on  all  routes 
operated  wholly  or  partly  within  the 
marketing  area  averages  less  than  600 
pounds  per  day  for  the  month,  and  from 
which  no  milk  is  transferred  to  other 
handlers. 

7.  In  S  1040.91  paragraph  (a)  is  re- 
vised as  follows: 

§  1040.91      Handlers     suhjrrt     to     other 
Federal  orders. 

(a)  Only  8  1040.31,  paragraph  (b)  of 
this  section,  and  8  1000.5  of  this  chapter, 
as  incorporated  by  8  1040.1.  shall  apply 
to  a  handler  who  operates  a  plant  at 
which  during  the  month  milk  is  fully 
subject  to  the  classification,  pricing,  and 
payment  provisions  of  another  order  is- 
sued pursuant  to  the  Act  and  the  dispo- 
sition of  fiuid  milk  products,  except  filled 
milk,  in  the  other  Federal  marketing  area 
exceeds  that  in  the  Southern  Michigan 
marketing  area. 


8.  Section  1040.92  is  revised  as  follows: 

§  1040.92     Producer  handler  exemption. 

Only  SS  1040.31  and  1000.5  of  this 
chapter,  as  incorporated  by  8  1040.1, 
shall  apply  to  a  producer-handler. 


PART   1043— MILK  IN  UPSTATE 
MICHIGAN  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1043.1,  1043.2.  1043.3. 
1043.4,  1043.20.  1043.21.  1043.34.  1043.35. 
1043.44.  1043.64.  1043.78.  1043.90.  1043.91. 
1043.92.  1043.93.  1043.100.  1043.101.  and 
the  center  headings  "Effective  Time,  Sus- 
pension or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  8  1043.1  Is  added  as  follows: 

§  1043.1      General  provi!<ionN. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  8  1043.22  paragraphs  (a)  through 
(h)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows : 

§  1043.22      Additional  duties  of  itie  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
$1000.3(0  of  this  chapter,  the  market 
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administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

5.  Section  1043.81  is  revised  as  follows: 

§  1043 ill     Prodacer-handlcr  exemption. 

Only  §9 1043.32  and  1000.5  of  this 
chapter,  as  incorporated  by  9 1043.1, 
shall  apply  to  a  producer-handler. 

6.  Section  1043.82  is  revised  as  follows: 

§  1043.82     Handler  exemption. 

Only  991043.33  and  1000.5  of  this 
chapter,  as  incorporated  by  9 1043.1, 
shall  apply  to  a  handler  who  operates  a 
plant  from  which  an  average  of  less  than 
100  points  (one  point  being  defined  as 
one  pint  of  half-and-half  or  one  quart 
of  any  other  Class  I  product)  of  Class  I 
milk  per  day  is  disposed  of  in  the  mar- 
keting area  during  the  month  on  routes. 


PART  1044— MILK  IN  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1044.1,  1044.2,  1044.3. 
1044.4.  1044.20.  1044.21,  1044.34,  1044.35, 
1044.44,  1044.64,  1044.75,  1044.90.  1044.91. 
1044.92.  1044.93,  1044.100,  1044.101.  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  9  1044.1  is  added  as  follows: 

§  1044.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1044.22  paragraphs  (a)  through 
(h)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows : 

§  1044.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

5.  Section  1044.80  is  revised  as  follows: 

§  1044.80     Produrer-handler  exemption. 

Only  99 1044.33  and  1000.5  of  this 
chapter,  as  incorporated  by  9 1044.1, 
shall  apply  to  a  producer  handler. 

6.  Section  1044.81  is  revised  as 
follows : 

§1041.81      Exempt  handler. 

Only  99 1044.33  and  1000.5  of  this 
chapter,  as  incorporated  by  9 1044.1. 
shall  apply  to  a  handler  who  operates  a 
fiuid  milk  plant,  of  the  type  specified  in 
9  1044.8(a).  located  outside  the  market- 
ing area  from  which  an  average  of  less 
than  600  poimds  of  fiuid  milk  products 
per  day  are  disposed  of  during  the  month 
in  the  marketing  area  on  route  (s). 
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PART  104fr-^ILK  IN  LOUISVILLE- 
LEXINGTON-EVANSVILLE  MARKET- 
ING AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1046.1,  1046.2,  1046.3, 
1046.4.  1046.20,  1046.21,  1046.33,  1046.34, 
1046.43,  1046.89,  1046.90,  1046.91,  1046.92, 
1046.93.  1046.100,  1046.101,  and  the  cen- 
ter headings  "EfifecUve  Time,  Suspension, 
or  Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  9  1046.1  is  added  as  follows: 

§  1046.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1046.22  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  tiUe  and  introductory  text 
are  revised  as  follows : 

§  1046.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1049— MILK  IN  INDIANA 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1049.1,  1049.2.  1049.3, 
1049.4.  1049.25,  1049.26,  1049.33.  1049.34, 
1049.43,  1049.87,  1049.90,  1049.91,  1049.92, 
1049.93.  1049.100,  1049.101.  and  the  cen- 
ter headings  "Effective  Time,  Suspension 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  9  1049.1  is  added  as  follows: 

§  1049.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  tills  order. 

4.  In  9  1049.27  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1049.27      Additional  duties  of  the  mar- 
ket  administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1050— MILK  IN  CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to   "Reports." 


2.  Sections  1050.1,  1050.2,  1050.3. 
1050.4.  1050.20.  1050.21.  1050.34.  1050.35. 
1050.42.  1050.72,  1050.90,  1050.100, 
1950.101,  1050.102,  1050.103,  1050.1(4, 
1050.105,  and  the  center  headings  "Ter- 
mination of  Obligations"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  9  1050.1  is  added  as  follows: 

§  1050.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1050.22  paragraphs  (a)  through 
(g)  and  paragraph  (j)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1050.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART    1060— MILK   IN  MINNESOTA- 
NORTH  DAKOTA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "General  Definitions"  to  "(jen- 
eral  Provisions  and  Definitions"  and 
"Reports,  Records,  and  Facilities"  to 
"Reports." 

2.  Sections  1060.1,  1060.4,  1060.6, 
1060.7,  1060.30,  1060.31.  1060.38,  1060.39. 
1060.43.  1060.89,  1060.90,  1060.91,  1060.92. 
1060.93.  1060.100,  1060.101,  and  the 
center  headings  "Effective  Time,  Suspen- 
sion, or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  9  1060.1  is  added  as  follows: 

§  1060.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1060.32  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  titie  and 
introductory  text  are  revised  as  follows: 

§  1060.32     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c),  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1061— MILK  IN  SOUTHEASTERN 
MINNESOTA- NORTHERN  IOWA 
(DAIRYLAND)  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1061.1,  1061.2.  1061.3. 
1061.4.  1061.20,  1061.21,  1061.32,  1061.33, 
1061.43,  1061.93,  1061.94,  1061.95.  1061.- 
100.  1061.101.  1061.102,  1061.103.  and  the 
center  heading  "Effective  Time,  Suspen- 
sion, or  Termination"  are  revoked. 

3.  A  new  §  1061.1  is  added  as  follows: 
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§1061.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1061.22  paragraphs  (a)  through 
(g)  are  revoked,  and  paragraph  (i) ,  the 
section  title  and  introductory  text  are 
revised  as  follows: 

§  1061.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

*  •  *  •  • 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  annoimce  the 
uniform  price  computed  pursuant  to 
§  1061.71  and  the  producer  butterfat 
differential  pursuant  to  §  1061.81. 


PART  1062— MILK  IN  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  The  center  headings  are  revi.sed  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1062.1, 1062.2, 1062.3, 1962.4, 
1062.20,  1062.21.  1062.33,  1062.34,  1062.43, 
1062.72,  1062.89,  1062.90,  1062.91,  1062.92, 
1062.93,  1062.94,  1062.95,  and  the  center 
heading  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1062.1  is  added  as  follows: 

§  1062.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1062.22. paragraphs  (a)  through 
(h)  and  paragraph  (j)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows : 

§  1062.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1063— MILK  IN  QUAD 
CITIES-DUBUQUE   MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1063.1,  1063.2,  1063.3, 
1063.4,  1063.20,  1063.21,  1063.32,  1063.33, 
1063.43,  1063.89,  1063.90,  1063.91,  1063.92, 
1063.93,  1063.94,  1063.95,  and  the  center 
heading  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1063.1  is  added  as  follows: 
§  1063.1      General  provisions. 

.  The  terms,  definitions,  and  provisions 
'in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 
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4.  In  9  1063.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  titie  and 
introductory  text  are  revised  as  follows: 

§  1063.22     Additional  duties  of  the  mar- 
ket adntinistrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1064— MILK  IN  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1064.1,  1064.2,  1064.3, 
1064.4,  1064.20,  1064.21.  1064.33,  1064.34, 
1064.43,  1064.89,  1064.90,  1064.91,  1064.92, 
1064.93,  1064.100,  1064.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  9  1064.1  is  added  as  follows: 

§  1064.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1064.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1064.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1065— MILK  IN  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1065.1,  1065.2,  1065.3, 
1065.4,  1065.20,  1065.21,  1065.33,  1065.34, 
1065.43,  1065.74,  1065.87,  1065.90.  1065.91. 
1065.92,  1065.93,  1065.94,  1065.95,  and 
the  center  heading  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  9  1065.1  is  added  as  follows: 

§  1065.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  9  1065.15,  the 
reference  "pursuant  to  9  1065.33"  is 
revoked. 

5.  In  9  1065.22  revoke  paragraphs  (a) 
through  (i)  and  revise  the  section  titie 
and  introductory  text  as  follows: 

§  1065.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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6.  In  9  1065.61  the  introductory  text 
is  revised  as  follows: 

§  1065.61      Plants  subject  to  other  Fed- 
eral orders. 

Only  99  1065.32,  1000.5  of  this  chapter, 
as  incorporated  by  9  1065.1.  and  para- 
graph (c)  of  this  section  shall  apply  to 
a  handler  with  respect  to  the  operation 
of  plants  described  in  paragraphs  (a) 
or  (b)  of  this  paragraph. 


PART  1068— MILK  IN  MINNEAPOLIS- 
ST.  PAUL,  MINN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1068.1.  1068.2.  1068.3, 
1068.5,  1068.6,  1068.20,  1068.21.  1068.33, 
1068.34,  1068.43,  1068.73.  1068.93,  1068.94, 
1068.100,  1068.101.  1068.102,  1068.103, 
and  the  center  heading  "Effective  Time. 
Suspension,  or  Termination"  are  revoked. 

3.  A  new  9  1068.1  is  added  as  follows: 

§  1068.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  tills  order. 

4.  In  9  1068.22  paragraphs  (a)  through 
( f  t  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1068.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 

*  •  •  *  * 

5.  In  the  introductory  paragraph  of 
5  1068.62,  the  reference  "9  1068.33"  is 
changed  to  "§  1000.5  of  this  chapter." 


PART  1069— MILK  IN  DULUTH- 
SUPERIOR  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1069.1.  1069.2.  1069  3, 
1069.4.  1069.20.  1069.21.  1069.33,  1069.34, 
1069.43,  1069.72,  1069.89,  1069.90,  1069.91, 
1069.92,  1069.93,  1069.94,  1069.95.  and  the 
center  heading  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  9  1069.1  is  added  as  follows: 

§1069.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1069.22  paragraphs  (a)  through 
(h)  and  paragraph  (j)  are  revoked,  and 
the  section  titie  and  introductory  text 
are  revised  as  follows: 

§  1069.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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PART  1070— MILK  IN  CEDAR  RAPIDS- 
IOWA  CITY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "Ocneral  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1070.1,  1070.2,  1070.3, 
1070.4,  1070.20,  1070.21,  1070.32,  1070.33, 
1070.43.  1070.89.  1070.90,  1070.91,  1070.92, 
1070.93,  1070.100.  1070,101.  and  the  cen- 
ter headings  "Effective  Time,  Suspen- 
sion, or  Termination"  and  "Miscella- 
neous Provisions"  are  revoked. 

3.  A  new  9  1070.1  is  added  as  follows : 

§  1070.1     General  provisions. 

The  terms,  definitions,  smd  provisions 
In  Part  1000  of  this  chapter  are  heieby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1070.22  paragraphs  (a)  through 
(1)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1070.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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1073.92,  1073.93,  1073.94.  1073.95.  and  the 
center  heading  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  §  1073.1  is  added  as  follows: 

.  §  1073.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1073.22  paragraphs  (a)  through 
(h)  and  paragraph  (j)  are  revoked,  and 
the  section  tiUe  and  introductory  text 
are  revised  as  follows: 

§  1073.22      Additional  duties  of  tlie  m.ir- 
kct  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chap'^er,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1071— MILK  IN  NEOSHO 
VALLEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions'  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1071.1.  1071.2,  1071.3, 
1071.4,  1071.20,  1071.21.  1071.33.  1071.34. 
1071.43,  107198,  1071.100,  1071.101, 
1071.102.  1071.103.  1071.110.  1071.111. 
and  the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  AnewS  1071.1  is  added  as  follows: 

§  1071.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1971.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  reviaed  as  follows: 

§1071.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  q;>ecifled  In 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1073— MILK  IN  WICHITA, 
KANS.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "Oeneral  Pro- 
visiciiB  and  Definitions"  and  "Reports. 
Records,  and  FaciUtles"  to  "Reports." 

a.  Sections  1073.1.  1073.2.  1073.3, 
1073.4,  1073.20,  1073.21,  1073.33.  1073J4. 
1073.43,  1073.72,  1073.89. 1073.90.  1073.91, 


PART  1075— MILK  IN  BLACK  HILLS, 
S.  DAK.,  MARKETING  AREA 

1.  The  center  headings  are  revised 
as  follows:  "Definitions"  to  "General 
Provisions  and  Definitions"  and  "Re- 
ports, Records,  and  Facilities"  to 
"Reports." 

2.  Sections  1075.1.  1075.2.  1075.3, 
1075.4.  1075.25,  1075.26.  1075.32.  1075.33. 
1075.43.  1075.74.  1075.89,  1075.90.  1075.91, 
1075.92,  1075.93,  1075.94.  1075.95.  and  the 
center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  9  1075.1  is  added  as  fellows: 

§  1075.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1075.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1075.27     Additional  duties  of  the  mar- 
ket administratoiu 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  p^orm  the  follow- 
ing duties: 


PART  1076— MILK  IN  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "R^^orts." 

2.  Sections  1076.1.  1076.2,  1076.3, 
1076.4.  1076.25,  1076.26.  1076.33.  1076.34. 
1076.43.  1076.76.  1076.86,  1076.100, 
1076.101,  1076.102,  1076.103,  1076.104, 
1076.105.  and  the  center  heading  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  9  1076.1  is  added  as  folktws: 

§  1076.1     General  provisions. 

TtM  terms,  defliUtions.  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


4.  In  §  1076.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  tiUe  and 
introductory  text  are  revised  as  follows: 

§  1076.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


5.  In  9  1076.61  the  introductory  text  is 
revised  as  follows: 

§  1076.61      Plants  subject  to  other  Fed- 
eral orders. 

Only  §§  1076.32,  1000.5  of  this  chapter, 
as  incorporated  by  9  1076.1.  and  para- 
graph (c)  of  this  section  shall  apply  to 
a  handler  with  respect  to  the  operation 
of  plants  described  in  paragraph  (a) 
or  (b)  of  this  section. 


PART  1078— MILK  IN  NORTH 
CENTRAL  IOWA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  'Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1078.1. 1078.2. 1078.3. 1078.4. 
1078.20.  1078.21.  1078.32.  1078.33. 1078.43, 
1078.86.  1078.90.  1078.91.  1078.92,  1078.93, 
1078.100,  1078.101,  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  9  1078.1  is  added  as  follows: 

§  1078.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1078.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  tiUe 
and  introductory  text  are  revised  as 
follows: 

§  1078.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  peilorm  the  follow- 
ing duties: 


PART  1079^MILK  IN  DES  MOINES, 
IOWA,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1079.1, 1079.2. 1079.3. 1079.4, 
1079.25.  1079.26. 1079.32, 1079.33.  1079.43. 
1079.89.  1079.90. 1079  Jl.  1079S2,  1079.93, 
1079.100,  1079.101,  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  9  1079.1  is  added  as  follows: 

§  1079.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 


4.  In  9  1079.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  titie  and 
introductory  text  are  revised  as  follows: 

§  1079.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1090— MILK  IN  CHATTA- 
NOOGA,  TENN.,   MARKETING   AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Provi- 
visions  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1090.1,  1090.2,  1090.4, 
1090.19,  1090.25,  1090.26,  1090.32.  1090.33, 
1090.43,  1090.75,  1090.87,  1090.100. 
1090.101,  1090.102.  1090.103,  1090.110, 
1090.111,  and  center  headings  "Effective 
Time,  Suspension,  or  Termination"  and 
"Miscellaneous  Provisions"  are  revoked. 

3.  A  new  9  1090.1  is  added  as  follows: 

§  1090.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  91090.27  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  titie  and  intro- 
ductory text  are  revised  as  follows: 

§  1090.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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PART  1094— MILK  IN  NEW  ORLEANS, 
LA.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1094.1,  1094.2,  1094.3, 
1094.  5,  1094.20,  1094.21,  1094.34,  1094.35. 
1094.43.  1094.77,  1094.87,  1094.100, 
1094.101,  1094.102,  1094.103,  1094.110, 
1094.111,  and  the  center  headings  "Ef- 
fective Time,  Suspension,  or  Termina- 
tion" and  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1094.1  is  added  as  foUows: 
§  1094.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  9  1094.16  the 
reference  "pursuant  to  9  1094.34"  is  re- 
voked. 


RULES  AND  REGULATIONS 

5.  In  9  1094.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows: 

§  1094.22     .Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


6.  Section  1094.60  is  revised  as  follows: 

§  1094.60      Producer-handler  exemption. 

Only  §§  1094.32  and  1000.5  of  this 
chapter,  as  incorporated  by  9  1094.1,  shall 
apply  to  a  producer-handler. 

7.  The  introductory  text  of  9 1094.63 
is  revised  as  follows: 

§  1094.63      Plants  subject  to  other  Fed- 
eral orders. 

Only  99 1094.32  and  1000.5  of  this 
chapter,  as  incorporated  by  9  1094.1,  and 
paragraph  (c)  of  this  section  shall  ap- 
ply to  a  handler  operating  a  plant  speci- 
fied in  paragraphs  (a)  or  (b)  of  this 
section. 


PART  1096— MILK  IN  NORTHERN 
LOUISIANA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1096.1,  1096.2,  1096.3, 
1096.4.  1096.25,  1096.26,  1096.33.  1096.34, 
1096.43,  1096.87,  1096.90.  1096.91,  1096.92, 
1096.93,  1096.94,  1096.95,  and  the  center 
heading  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1096.1  is  added  as  follows: 
§  1096.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1096.27  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  Introductory  text 
are  revised  as  follows: 

§  1096.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1097— MILK  IN  MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1097.'1.  1097.2,  1097  3. 
1097.4.  1097.20,  1097.21,  1097.32,  1097.33, 
1097.43. 1097.98,  1097.100, 1097.101, 1097.- 
102,  1097.103,  1097.110,  1097.111,  and  the 
center  headings  "Effective  Time,  Sus- 
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pension  or  Termination"  and  "Miscella- 
neous Provisions"  are  revoked. 

3.  A  new  9  1097.1  is  added  as  follows: 

§  1097.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1097.22 paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (1)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1097.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1098— MILK  IN  NASHVILLE, 
TENN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1098.1,  1098.2,  1098.3, 
1098.4,  1098.20,  1098.21,  1098.33.  1098.34, 
1098.43,  1098.73,  1098.88,  1098.100, 
1098.101,  1098.102,  1098.103,  1098.104, 
1098.105,  and  the  center  heading  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  9  1098.1  is  added  as  follows: 
§  1098.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  bx  reference  and  made  a 
part  of  this  order. 

4.  In  9  1098.22  paragraphs  (a)  through 
<i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1098.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1099— MILK  IN  PADUCAH, 
KY.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1099.1. 1099.2. 1099.3, 1099  4 
1099.20.  1099.21,  1099.33,  1099.34,  1099.42 
1099.89,  1099.90,  1099.91,  1099.92.  1099  93 
1099.100.  1099.101,  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  9  1099.1  is  added  as  follows: 

§1099.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1099.22  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 
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§  1099.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
!  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1101— MILK  IN  KNOXVILLE, 
TENN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1101.1. 1101.2, 1101.3. 1101.4, 
1101.20,  1101.21,  1101.32,  1101.33,  1101.43, 
1101.73,  1101.89.  1101.100,  1101.101, 
1101.102,  1101.103,  1101.110,  1101.111, 
and  the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  S  1101.1  Is  added  as  follows: 

§1101.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1101.22  paragraphs  (a)  through 
<i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1101.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1102— MILK  IN   FORT  SMITH, 
ARK.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Deflnitioni."  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1102.1.  1102.2,  1102.3. 
1102.4.  1102.20.  1102.21,  1102.33,  1102.34, 
1102.43,  1102.85.  1102.100.  1102.101. 
1102.102,  1102.103,  1102.110,  1102.111, 
and  the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1102.1  is  added  as  follows: 

§1102.1     General  provisions. 

The  terms.  deflniUoni>,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1102.22  paragraphs  (a)  through 
(h)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  Introductory  text  are 
revised  as  follows: 

§1102.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
duties: 
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PART  1103— MILK  IN  MISSISSIPPI 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 
.  2.  Sections  1103.1,  1103.2,  1103.3, 
1103.4.  1103.20,  1103.21.  1103.33,  1103.34. 
1103.43,  1103.100,  1103.105,  1103.106. 
1103.107,  1103.108, 1103.109,  1103.110.  and 
the  center  heading  "Miscellaneous  Pro- 
visions" are  revoket. 

3.  A  new  §  1103.1  is  added  as  follows: 

§1103.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1103.22  paragraphs  (a)  through 
(h)  and  paragraphs  (k)  and  (1)  are  re- 
voked, and  the  cection  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1103.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1104 — MILK  IN  RED   RIVER 
VALLEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,    and   FaciUties"   to   Reports." 

2.  Sections  1104.1,  1104.2,  1104.3. 
1104.5,  1104.25.  1104.26,  1104.33,  1104.34. 
1104.43,  1104.87,  1104.90,  1104.91,  1104.92. 
1104.93.  1104.100.  1104.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension. 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  Anew  §  1104.1  is  added  as  follows: 

§1104.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1104.27  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (J)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1104.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
!  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties : 


PART  1106— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"'  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1106.1.  1106.2.  1106.3, 
1106.4,  1106.20.  1106.21,  1106.33,  1106.34, 


1106.43,  1106.89,  1106.90,  110C.91,  1106.92, 
1106.93,  1106.100,  1106.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1106.1  Is  added  as  follows: 

§1106.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1106.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked, 
and  the  section  title  and  introductory 
text  are  revised  as  follows: 

§  1106.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 


PART  1108— MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Provi- 
sions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1108.1,  1108.2,  1108.3, 
1108.5,  1108.25,  1108.26,  1108.32,  1108.33, 
1108.43,  1108.75.  1108.87,  1108.100, 
1108.101,  1108.102,  1108.103,  1108.110, 
1108.111,  and  the  center  headings  "Effec- 
tive Time,  Suspension,  or  Termination" 
and  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1108.1  is  added  as  follows: 

§1108.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1108.27  paragraphs  (a)  through 
(g)  and  paragraph  (j)  are  revoked,  and 
the  section  title,  introductory  text,  and 
paragraph   (i)    are  revised  as  follows: 

§  1108.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

(i)  On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  March  through 
July,  the  market  administrator  shaU 
notify  each  handler  of  the  amoimt  of 
base  milk  and  excess  milk  received  from 
each  producer. 


PART  1120— MILK  IN  LUBBOCK- 
PLAINVIEW,  TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1120.1.  1120.2,  1120.3. 
1120.4,  1120.25,  1120.26,  1120.32,  1120.33, 
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1120.43,  1120.88,  1120.90,  1120.91.  1120.92. 
1120.93,  1120.94,  1120.95,  and  the  center 
heading  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1120.1  is  added  as  follows: 

§1120.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1120.16  the 
reference  "pursuant  to  §  1120.32"  is 
revoked. 

5.  In  :  1120.27  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows : 

§  1120.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000 J (c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties: 


PART  1121- MILK  IN  SOUTH  TEXAS 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1121.1,  1121.2,  1121.3, 
1121.4,  1121.20,  1121.21,  1121.33,  1121.34, 
1121.43,  1121.89.  1121.90.  1121.91.  1121.92, 
1121.93,  1121.100,  1121.101,  and  the  cen- 
ter headings  "Effective  Time.  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1121.1  is  added  as  follows: 

§1121.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1121.17  the 
reference  "pursuant  to  §  1121.33"  is 
revoked. 

5.  In  §  1121.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (k)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1121.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1124 — MILK  IN  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1124.1,  1124.2,  1124.3, 
1124.4,  1124.20,  1124.21.  1124.33.  1124.34, 
1124.43,  1124.88,  1124.90,  1124.91,  1124.92, 
1124.93, 1124.100, 1124.101,  and  the  center 
headings  "Effective  Time,  Suspension,  or 


RULES  AND  REGULATIONS 

Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1124.1  is  added  as  follows: 

§1124.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1124.14  the 
reference  "pursuant  to  §  1124.33"  is 
revoked. 

5.  In  §  1124.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title,  introductory  text,  and 
paragraph  (j)   are  revised  as  follows: 

§  1124.22      .4ddilionaI  duties  of  ihr  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

(j)  On  or  before  the  14th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  from  members  of 
such  association  to  each  proprietary  han- 
dler receiving  such  milk.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler; 


PART  1125— MILK  IN  PUGET  SOUND, 
WASH.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions,"  "Reports,  Rec- 
ords, and  Facilities"  to  "Reports."  and 
"Miscellaneous  Provisions"  to  "Class  I 
Base  Provisions." 

2.  Sections  1125.1,  1125.2.  1125.3, 
1125.4,  1125.20.  1125.21,  1125.33,  1125.34, 
1125.43,  1125.89.  1125.90.  1125.91,  1125.92, 
1125.93,  1125.100,  1125.101,  and  the 
center  heading  "Effective  Time.  Sus- 
pension, or  Termination"  are  revoked. 

3.  A  new  §  1125.1  is  added  as  follows: 

§1125.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1125.14(e)  the  reference  to 
"§  1125.33"  is  changed  to  "§  1000.5". 

5.  In  §  1125.22  paragraphs  (a) 
through  (h)  and  paragraphs  (j)  and 
•  1)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as  fol- 
lows: 

§  1125.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  10C0.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  »  « 

6.  The  introductory  text  of  §  1125.66  is 
revised  as  follows: 
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§  1125.66     Plants  suhject  to  other  Fed- 
eral orders. 

Only  |§  1125.30(e),  1125.32,  para- 
graph (c)  of  this  section,  and  §  1000.5, 
as  incorporated  by  1 1125.1,  shall  apply 
to  a  handler  with  respect  to  the  opera- 
tion of  plants  described  as  follows: 


PART  1126— MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,   and   Facilities"   to   "Reports." 

2.  Sections  1126.1.  1126.2.  1126.3. 
1126.4,  1126.25.  1126.26.  1126.33.  1126.34. 
1126.43.  1126.98,  1126.100,  1126.101. 
1126.102,  126.103,  1126.110,  1126.111,  and 
tlae  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1126.1  is  added  as  follows: 

§  1126.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1126.27  paragraphs  (a)  through 
<h)  and  paragraph  (k)  are  revoked,  and 
the  section  titie  and  introductory  text 
are  revised  as  follows: 

§  1126.27      .Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1127— MILK  IN  SAN  ANTONIO, 
TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,   and  Facilities"   to   "Reports." 

2.  Sections  1127.1,  1127.2,  1127.3 
1127.20,  1127.21. 1127.33. 1127.  34. 1127.43, 
112'-.89,  1127.90,  1127.91,  1127.92.  1127.93. 
1127.100,  1127.101  and  the  center  head- 
ings "Effective  Time.  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1127.1  is  added  as  follow.-.: 
§1127.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incbrporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1127.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1127.22      Additional  duties  of  ilir  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
!  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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PART  1128— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1128.1.  1128.2,  1128.3, 
1128.4,  1128.20,  1128.21,  1128.33,  1128.34. 
1128.43,  1128.99,  1128.100.  1128.101, 
1128.102.  1128.103,  1128.110,  1128.111.  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1128.1  is  added  as  follows: 

§1128.1      Ci-ncral  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  !  1128.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1128.22     Additional  duties  of  tlie  mar- 
ket administrator. 

In  addition  to  the  dtities  specified  in 
S  1000.3(c)  ol  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


/ 


PART  1130— MILK  IN  CORPUS 
CHRISTI,  TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1130.1.  1130.2,  1130.3. 
1130.4.  1130.20.  1130.21,  1130.33.  1130.34, 
1130.43,  1130.89,  1130.90,  1130.91. 1130.92, 
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1130.93. 1130.100, 1130.101,  and  the  center 
headings  "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  S  1130.1  Is  added  as  follows: 

§1130.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  I  1130.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (k)  are 
revoked,  and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 

§  1130.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  thisrhapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1129— MILK  IN  AUSTIN-WACO, 
TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Provi- 
sions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1129.1,  1129.2,  1129.3, 
1129.4,  1129.25.  1129.26.  1129.33,  1129.34, 
1129.43,  1129.96.  1129.100,  1129.101, 
1129.102. 1129.103. 1129.110.  1129.111.  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1129.1  is  added  as  follows: 

§1129.1      General  provisions. 

The  terms,  definitions,  and  provisions ! 
in  Part  1000  of  this  chapter  are  hereby! 
incorporated  by  reference  and  made  a  I 
part  of  this  order.  V 

4.  In  S  1129.27  paragraphs  (a)  througb^ 
(h)    and  paragraphs   (J)    and   (1)    are 
revoked,  and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 

§  1129.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  In 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1131— MILK  IN  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1131.1,  1131.2.  1131.3, 
1131.4.  1131.12.  1131.20,  1131.21,  1131.32. 
1131.33,  1131.43.  1131.74,  1131.87,  1131.- 
100. 1131.101. 1131.102.  1131.103.  1131.110. 
1131.111,  and  the  center  headings  "Ef- 
fective Time,  Suspension,  or  Termina- 
tion" and  ''Miscellaneous  Provisions" 
are  revoked. 

3.  A  new  §  1131.1  is  added  as  follows: 

§1131.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1131.22  paragraphs  (a)  through 
(g)  and  paragraphs  (1)  and  (j)  are  re- 
voked, and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 

§  1131.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1132— MILK  IN  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1132.1,  1132.2,  1132.3, 
1132.4.  1132.25.  1132.26,  1132.32,  1132.33, 
1132.43,  1132.90,  1132.100,  1132.101, 
1132.102, 1132.103, 1132.110, 1132.111,  and 
the  center  headings  "Effective  Time.  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  S  1132.1  is  added  as  follows: 
§  1132.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 


Incorporated  by  reference  and  made  a 
part  of  tills  order. 

4.  In  S  1132.12  the  paragraphs  are  re- 
designated as  follows:  "paragraph  (b) "  is 
"paragraph  (a-1)";  "paragraph  (c)"  is 
"paragraph  (b)";  "paragraph  (d)"  is 
"paragraph  (c)";  "paragraph  (e)"  is 
"paragraph  (d)". 

5.  In  §  1132.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1132.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties,  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1 133— MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1133.1.  1133.2,  1133.3, 
1133.4,  1133.20,  1133.21,  1133.33,  1133.34. 
1113.43,  1133.89,  1133.90.  1133.91,  1133.92. 
1133.93,  1133.100,  1133.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspen- 
sion, or  Termination"  and  "Miscellane- 
ous Provisions"  are  revoked. 

3.  A  new  S  1133.1  is  added  as  follows: 

§1133.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1133.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (1)  are  re- 
voked, and  the  section  title  and  introduc- 
tory text  are  revised  as  follows: 

§  1133.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1134 — MILK  IN  WESTERN 
COLORADO  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1134.1,  1134.2,  1134.3, 
1134.4,  1134.20,  1134.21,  1134.33,  1134.34. 
1134.43.  1134.72,  1134.89,  1134.90,  1134.91, 
1134.92,  1134.93,  1134.100,  1134.101,  and 
the  center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  S  1134.1  is  added  as  follows: 

§  1134.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 
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4.  In  paragraph  (b)  of  S  1134.15  the 
reference  "pursuant  to  S  1134.33"  is 
revoked. 

5.  In  §  1134.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  tiUe  and  introductory  text 
are  revised  as  follows: 

§  1134.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

6.  In  §  1134.44  paragraph  (a)  is  re- 
vised as  follows: 

§  1134.44     Transfers. 

•  *  •  •  • 

(a)  At  the  utilization  indicated  in 
writing  to  the  market  administrator  by 
the  operators  of  both  plants,  on  or  be- 
fore the  seventh  day  after  the  end  of  the 
month  within  which  such  transfer  oc- 
curred, otherwise  as  Class  I  milk,  if 
transferred  from  a  pool  plant  to  the  pool 
plant  of  another  handler  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  piu-suant  to 
9  1134.11(d)  or  in  bulk  from  a  plant  op- 
erated by  a  cooperative  association  shall 
be  considered  as  a  receipt  of  producer 
milk  at  the  transferee  plant),  subject 
to  the  following  conditions: 


7.  In  9  1134.46  the  introductory  text  Is 
revised  as  follows: 

§  1134.46     Allocation  of  skrm  milk  and 
butterfat  classified. 

After  making  the  computations  under 
9  1134.45  the  market  administrator  shall 
determine  each  month  for  each  handler 
the  classification  of  milk  received  from 
producers  by  each  handler  under 
9  1134.11  (c)  and  (d)  which  was  not  re- 
ceived at  a  pool  plant,  and  the  classifica- 
tion of  milk  received  from  producers,  in 
bulk  from  pool  plants  operated  by  coop- 
erative associations  and  from  handlers 
under  9  1134.11(d)  at  a  pool  plant(s). 
For  the  purpose  of  this  section,  milk  that 
was  physically  received  at  a  pool  plant 
from  a  handler  pursuant  to  9  1134.11(d) 
or  transferred  in  bulk  from  a  pool  plant 
operated  by  a  cooperative  association 
shall  be  considered  as  a  receipt  of  pro- 
ducer milk  at  the  transferee  plant. 


PART  1136— MILK  IN  GREAT  BASIN 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1136.1.  1136.2;  1136.3, 
1136.4,  1136.20,  1136.21,  1136.33,  1136.34, 
1136.40,  1136.74,  1136.87.  1136.90.  1136.91. 
1136.92.  1136.93.  1136.110.  136.111,  and 
the  center  headings  "Effective  Time,  Sus- 
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pension,  or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  9 1136.1  Is  added  as  follows: 

§  1136.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  9  1136.14  the 
reference  "pursuant  to  9 1136.33"  is 
revoked. 

5.  In  §  1136.22  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1136.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


6.  In  9  1136.44  the  introductory  text  is 
revised  as  follows: 

§  1136.44     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu- 
ant to  9  1136.43,  the  market  administra- 
tor shall  determine  each  month  the  clas- 
sification of  milk  received  from  producers 
by  each  cooperative  association  heuidler 
pursuant  to  §  1136.9  (b)  and  (c)  which 
was  not  received  at  a  pool  plant  and  the 
classification  of  milk  received  from  pro- 
ducers and  from  cooperative  association 
handlers  pursuant  to  9  1136.9(c)  by  each 
handler.  For  the  purpose  of  this  section, 
milk  that  was  physically  received  at  a 
pool  plant  from  a  handler  pursuant  to 
9  1136.9(c)  shall  be  considered  as  a  re- 
ceipt of  producer  milk  at  such  plant. 


PART  1137— MILK  IN  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "R^orts, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1137.1. 1137.2. 1137.3. 1137.4, 
1137.20.  1137.21,  1137.33,  1137.34,  1137.43, 
1137.72,  1137.89,  1137,90.  1137.91,  1137.92, 
1137.93,  1137.100.  1137.101.  and  center 
headings  "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  9  1137.1  is  added  as  follows: 

§1137.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  9  1137.13  the 
reference  "pursuant  to  9  1137.33"  is  re- 
voked. 

5.  In  9  1137.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  tiUe  and  introductory  text  are 
revised  as  follows: 
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§  1137.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
8  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

6.  In  9  1137.44  paragraph  (a)  is  revised 
as  follows: 

§  1137.44     Transfers. 


(a)  At  the  utilization  Indicated  by  the 
operator  of  both  plants,  otherwise  as 
Class  L  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to  9  1137.9 
(d)  or  transferred  in  bulk  from  a  pool 
plant  operated  by  a  cooperative  associa- 
tion shall  be  considered  as  a  receipt  of 
producer  milk  at  the  transferree  plant), 
subject  to  the  following  conditions: 
•  •  •  •  • 

7.  In  9  1137.46  the  introductory  text  is 
revised  as  follows: 

§  1137.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  9  1137.45,  the  market  adminis- 
trator shall  determine  each  month  for 
each  handler  the  classification  of  milk 
received  from  producers  by  each  handler 
pursuant  to  9  1137.9  (c)  and  (d)  which 
was  not  received  at  a  pool  plant  and  the 
classification  of  milk  received  from  pro- 
ducers, in  bulk  from  pool  plants  operated 
by  cooperative  associations  and  from 
handlers  pursuant  to  9  1137.9(d)  at  a 
pool  plant(sX.  For  the  purpose  of  this 
section,  milk  that  was  physically  received 
at  a  pool  plant  from  a  handler  pursuant 
to  9  1137.9(d)  or  transferred  in  bulk  from 
a  pool  plant  operated  by  a  cooperative 
association  shall  be  considered  as  a  re- 
ceipt of  producer  milk  at  the  transferee 
plant. 


PART   1138— MILK  IN   RIO  GRANDE 
VALLEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1138.1,  1138.2.  1138.3, 
1138.4,  1138.20,  1138.21,  1138.34,  1138.35, 
1138.43,  1138.72.  1138.89,  1138.90.  1138.91, 
1138.92.  1138.93,  1138.100,  1138.101.  and 
the  center  headings  "Effective  Time.  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  9  1138.1  is  added  as  follows: 

§1138.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1138.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
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the  section  title  and  introductory  •text 
are  revised  as  follows: 

§  1138.22     Additional  dudea  of  die  mar. 
kef  administrator. 

In  addition  to  the  duties  specified  In 
S  1000.3(c)  of  this  chapter,  the  maricet 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

5.  In  S  1138.46  the  introductory  text  is 
revised  as  follows: 

§  1138.46     Allocation  of  skim  milk  and 
batterfal  classified. 

After  making  the  computations  pur- 
suant to  S  1138.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  for  each  handler  each  month  pur- 
suant to  the  provisions  of  this  section. 
Milk  received  at  a  pool  plant  from  a  co- 
operative association  In  its  capacity  as  a 
handler  pursuant  to  8  1138.9(c)  shall  be 
classified  and  allocated  as  producer  milk. 

•  •  •  •  • 

6.  In  S  1138.70  the  introductory  text 
is  revised  and  a  new  paragraph  (a-1)  is 
added  as  follows: 

§  1138.70     CooipuUlion  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligaticHi  of  each  pool 
handler  at  each  pool  plant  and  of  each 
cooperative  association  in  its  capacity 
a  handler  pursuant  to  §  1138.9(b) 
a  handler  pursuant  to  S  1138.9(c)  only 
for  milk  not  delivered  to  a  pool  plant, 
diulng  each  month,  <ihall  be  a  sum  of 
money  computed  as  follows: 

•  •  •  •  • 

(a-1)  Multiply  the  quantity  of  pro- 
ducer milk  in  each  class  as  computed 
pursuant  to  §9  1138.40  through  1138.46 
for  each  cooperative  association  as  a 
handler  pursuant  to  S  1138.9(b)  or  as  a 
handler  pursuant  to  i  1138.9(c)  for  the 
milk  not  delivered  to  a  pool  plant,  by  the 
applicable  class  prices  adjusted  pursuant 
to  !§  1138.52  and  1138.53; 

•  •  •  •  • 

7.  Section  1138.88  is  revised  as  follows: 

§  1138.88  \  Expense  of  administration. 

As  his  pre  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  admlnlstratop^n 
or  before  the  16th  day  sifter  the  end  of 
the  month  five  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  (a)  pro- 
dxicer  milk  including  such  handler's  own 
production,  provided  that  for  the  puri>ose 
of  this  section  milk  received  at  a  pool 
plant  from  a  handler  piuisuant  to 
!  1138.9(c)  shall  be  considered  as  a 
receipt  of  producer  milk  by  the  handler 
operating  such  pool  plant  and  shall  be 
excluded  from  the  producer  milk  of  the 
handler  pursuant  to  S  1138.9(c),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  9  1138.46(a)  (2)  (i).  (3)  and 
(7)  and  the  corresponding  steps  of 
9  1138.46(b) .  except  other  source  milk  on 
which  no  handler  obligation  allies  pur- 
suant to  9  1138.70(e)  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
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lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
specified  in  S  1138.62(b)  (2) :  Provided, 
That  if  a  handler  with  respect  to  milk 
pursuant  to  (a),  (b),  or  (c)  of  this  sec- 
tion elects  pursuant  to  9  1138.36  to  use 
two  accounting  periods  in  any  month  the 
applicable  rate  of  assessment  for  such 
handler  shall  be  the  rate  set  forth  above 
multiplied  by  two  or  such  lesser  rate  as 
the  Secretary  may  determine  is  demon- 
strated as  appropriate  in  terms  of  the 
particular  cost  of  administering  the  ad- 
ditional accounting  period. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  IX.S.C. 
601-674) 

Effective  date:  July  1,  1971. 

Signed  at  Washington,  D.C.,  on  May  26, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(PR  Doc.71-7588  Piled  5-28-71:8:51  am*] 


IMllk  Order  No.  36;  Docket  No.  AO-179-A34] 

PART  1036— MILK  IN  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING AREA 

Order  Amending  Order 

Findings  and  determinations.  The  flnd- 
gs  and  determinations  hereinafter 
t  forth  are  supplementary  and  in 
addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area.  The  hear- 
ing was  held  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900) . 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 


(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  In  the  respective  classes  (A  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketins  area,  to 
.•^ign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as'deflned  in  the  order  tis  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketin^r  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Eastern  Ohio- Western  Pennsyl- 
vania marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

§1036.70     Time  and  method  of  payment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows : 

(1)  On  or  before  the  last  day  of  tha 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  not  less  than  the  amount  det^'r- 
mined  by  multiplying  the  pounds  of  pro- 
ducer milk  received  from  such  producer 
during  the  first  15  davs  of  the  month 
by  the  CHass  m  price  for  the  preceding 
month,  without  adjustment  for  butter- 
fat  content,  less  proper  deductions  au- 
thorized by  the  producer;  and 

(2)  On  or  before  the  18th  day  after 
the  end  of  the  month,  to  each  producer 
not  less  than  the  amoimt  determined  bv 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  §§  1036.71  and  1036.72,  less 
the  following  amounts: 

(i)  The  payment  made  pursuant  to 
subparagraph  (1)  of  this  paragraph  for 
such  month; 

(ii)  Proper  deductions  authorized  by 
the  producer; 

(iii)  Any  marketing  service  deduction 
pursuant  to  §  1036.76;  and 

(iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from  the 
market  administrator  pursuant  to 
9  1036.75  for  such  month,  he  may  reduce 
pro  rata  his  payments'  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payment  to  producers  shall  be 
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completed  thereafter  not  later  than  the 
date  for  making  payments  purstiant  to 
this  subparagraph  next  following  after 
receipt  of  the  balance  due  frtan  the  mar- 
ket administrator. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  pajrment  for  their 
milk  and  receipt  of  a  written  promise 
to  reimburse  the  handler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shall  pay  to  the  cooperative  association 
for  producer  milk  'received  from  such 
members  an  amoimt  equal  to  the  siun  of 
the  individual  payments  otherwise  pay- 
able to  such  producers  pursuant  to  sub- 
paragraph (1)  or  (2),  as  the  case  may 
be,  of  paragraph  (a)  of  this  section.  Such 
payment  shall  be  made  on  or  before  the 
second  day  prior  to  the  date  specified  In 
such  applicable  subparagraph.  Payments 
under  this  paragraph  shaU  be  subject  to 
the  following  conditions: 

(1)  Each  handler  shall  submit  to  the 
cooperative  association  with  such  pay- 
ments written  information  which  shows 
for  each  such  producer : 

(1)  The  total  pounds  of  milk  received 
from  him  during  the  period  for  which  the 
payment  applies; 

(ii)  With  respect  to  the  payment  de- 
scribed In  paragraph  (a)  (2)  only  of  this 
section,  the  total  pounds  of  butterfat 
contained  in  such  milk ; 

(ill)  The  number  of  days  on  which 
milk  was  received;  and 

(iv)  The  amoimt  of  any  deductions 
authorized  by  the  producer; 

(2)  Pasonents  to  a  cooperative  asso- 
ciation and  the  submission  of  informa- 
tlMi  by  handlers  pursuant  to  this  para- 
graph shall  be  made  with  respect  to  that 
milk  of  each  .producer  whomfthe  coopera- 
tive association  certifies  »  a  member 
which  is  received  on  and  «ter  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  the  receipt  of  a  notice  from 
the  cooperative  association  of  a  termina- 
tion of  membership  or  until  the  original 
request  is  rescinded  in  writing  by  the  co- 
operative association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list, 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  a  cooperative  association  at  not  less 
than  the  class  prices  applicable  pursuant 
to  §  1036.51  for  milk  he  receives: 

(1)  By  transfer  or  diversion  from  a 
pool  plant  operated  by  such  cooperative 
association;  or 
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(2)  From  such  cooperatlTe  association 
in  Its  capacity  as  %  handler  pursuant  to 
9  1036.13(d).  If  such  cooperative  asso- 
ciation also  operates  a  pool  plant. 

(Seca.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  July  1.  1971. 

Signed  at  Washington,  D.C.,  on  May  26, 
1971. 

Richard  E.  Ltnc, 
Assistant  Secretary. 

[FRDoc.71-7589  PUed  6-28-71:8:61  am] 


Title  12— BANKS  AND  BANKINB 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  71-484] 

PART  545— OPERATIONS 

Investments  in  Service  Corporations 

Mat  25.  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  9  545.9-1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.9-1)  for  the  purpose 
of  removing  certain  secured  loans  by 
Federal  savings  and  loan  associations  to 
service  corporations  from  the  limitation 
on  total  investment  by  such  associations 
in  service  corporations.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  9  545.9-1  by  revising  paragraph 
(c)  thereof  to  read  as  follows,  effective 
June  1,1971: 

§  545.9-1      Service  corporations. 

•  •  •  •  • 

(c)  Limitations.  A  Federal  association 
may  make  any  investment  under  this 
section  if  its  aggregate  outstanding  In- 
vestment in  the  capital  stock,  obligations, 
or  other  securities  of  service  corpora- 
tions and  subsidiaries  thereof  (including 
all  loans,  secured  and  unsecured,  to  serv- 
vice   corporations,    or  any  subsidiaries 
thereof,  and  to  joint  ventures  of  such 
service     corporations     or     subsidiaries, 
whether  or  not  the  Federal  association 
is  a  stockholder  in  such  service  corpora- 
tions)   would  not  thereupon  exceed   1 
percent  of  the  association's  assets.  For 
the  purposes  of  this  section,  the  term 
"aggregate      outstanding      investment" 
means  the  sum  of  amounts  paid  for  the 
acquisition  of  capital  stock  or  securities 
and  amounts  invested  in  obligations  of 
service   corporations   less   amoimts   re- 
ceived from  the  sale  of  capital  stock  or 
securities   of   service   corporations   and 
amounts  paid  to  the  Federal  association 
to  retire  obligations  of  service  corpora- 
tions. The  limitation  in  the  first  sentence 
of  this  paragraph  shall  not  be  applicable 
to  secured  loans  which  are  made  under 
authority  other  than  the  Investment  au- 
thority contained  in  this  section  to  any 
service  corporation  which  qualifies  as  a 
service  corporation  under  paragraph  (a) 
of  this  section  or  to  any  service  corpora- 
tion in  which  the  lending  association 
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does  not  have  any  investment  made 
imder  the  authority  of  this  section. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  13  US.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981. 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendmoit  relieves  restriction,  the 
Board  hereby  finds  that  notice  and 
public  procedure  on  said  amendment  are 
unnecessary  under  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.  553(b) ;  and  the 
Board  also  finds,  for  the  same  reason, 
that  publication  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  the 
amendment  is  unnecessary;  and  the 
Board  hereby  provides  that  the  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]     Grekvillb  L.  Millard,  Jr., 

Assistant  Secretary. 
[FR  Doc.71-7667  PUed  6-38-71 ;  8 :47  am  | 


SUBCHAPTER  D— fEDERAL  SAVINGS  AND  LOAN 

INSURANCE  CORPORATION 

[No.  71-483) 

PART  563— OPERATIONS 

Premium  Adjustments  Following 
Mergers,  Consolidations,  or  Pur- 
chases of  Bulk  Assets 

BCat  25, 1971. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  (36 
P.R.  5250)  and  all  relevant  material  pre- 
sented or  available  having  been  consid- 
ered by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  considera- 
tion, determines  that  it  is  advisable  to 
amend  9  563.16  of  the  rules  and  regula- 
tions for  insurance  of  accounts  (12  CFR 
563.16)  for  the  purpose  of  establishing 
a  completion  date  for  the  computation 
of  premium  payments  following  mergers, 
consolidations,  or  purchases  of  bulk  as- 
sets. Accordingly,  the  Federid  Home  Loan 
Bank  Board  hereby  amends  said  section 
by  revising  it  to  read  as  follows,  effec- 
tive July  1. 1971: 

§  563.16     Premiums  in  mergers,  consol- 
idations, or  purchases  of  bulk  assets. 

In  the  event  of  the  purchase  of  bulk 
assets  by  an  insured  institution  or  of  the 
absorption  by  an  insured  institution  of 
another  institution  through  merger  or 
consolidation  and  the  issuance  of  ac- 
counts of  an  insurable  type  in  connection 
therewith,  such  insured  institution  will 
be  billed  for  an  additional  premium 
based  upon  the  aggregate  of  the  Increase 
of  its  accounts  of  an  insurable  type  issued 
in  connection  with  such  transaction. 
Such  premium  shall  be  computed  at  the 
rate  presoribed  by  law  and  shall  be  that 
proportion  of  the  amount  so  ccnnputed 
which  the  unexpired  portion  of  such  in- 
sured institution's  Insurance  year  bears 
to  its  entire  insurance  year.  For  the  pur- 
pose of  computing  such  additional  pre- 
mium and  as  the  basis  for  such  compu- 
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tatlon,  such  merger,  coiisolidation,  or 
purchase  of  bulk  assets  shall  be  deemed 
completed  upon  the  last  day  of  the  month 
in  which  the  Board  grants  its  approval, 
or  upon  such  other  date  as  the  Board 
shall  prescribe:  Privided,  however.  That 
if  the  institution  which  is  absorbed  by 
such  insured  institution  by  such  merger, 
consolidation,  or  purchase  of  bulk  assets 
is  an  insured  institution,  the  insured  in- 
stitution which  has  so  absorbed  such 
other  insured  institution  shall  receive  a 
credit  upon  its  future  premiums  of  the 
imearned  portion  of  any  premium  of 
such  absorbed  institution  to  the  extent 
that  the  same  has  been  paid,  and  the  un- 
earned portion  of  any  premium  of  such 
absorbed  institution  shall,  to  the  extent 
the  same  has  not  been  paid,  be  canceled. 

(Sees.  402.  404,  48  Stat.  1256.  1258,  as 
amended;  12  U.S.C.  1725,  1727.  Reorg.  Plan 
No.  3  of  1947,  12  FJl.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071 ) 

By   the   Federal    Home   Loan   Bank 
Board. 

[SKAL]    Orenville  L.  Millard,  Jr., 
Assistant  Secretary. 

|FR  Doc.71-7556  FUed  5-28-71:8:46  am] 


Chapter  VI — Form  Credit 
Administration 

SUKHAPTEt  A — ADMINISTRATIVE  PROVISIONS 

PART  604— INFORMATION  AND 
RECORDS 

Borrowers  and  Applicants  for  Loans 

Chapter  VI  of  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  S  604.10  (c)  through  (g)  to  read 
as  foUows: 

§  604.10     Data  regarding  borrowers  and 
loan  applicants. 

•  •  •  •  • 

(c)  Full  information  concerning  bor- 
rowers who  are  individuals  may  be  given 
for  the  confidential  use  of  any  bank  or 
association  of  the  Farm  Credit  System, 
or  any  Government  agency,  in  response 
to  inquiries  made  in  contemplation  of 
the  extension  of  credit  primarily  for 
agricultural,  as  distiguished  from  per- 
sonal, family,  or  household,  purposes.  To 
the  extent  that  such  information  relates 
to  the  character  and  personal  traits  of 
a  borrower,  it  shall  be  ascribed  to  reports 
from  unnamed  sources,  believed  to  be 
reliable,  and  shall  be  accompanied  by 
the  statement  that  no  responsibility  is 
assumed  for  the  accuracy  of  such  reports. 

<d)  Impersonal  information  based 
solely  on  transactions  or  experiences  be- 
tween the  bank  and  association  furnish- 
ing such  information  and  the  individual 
borrower,  such  as  amounts  of  loans, 
terms,  and  payment  records,  may  be 
given  for  the  confidential  use  of  any 
bank  or  association  of  the  Farm  Credit 
Sjrstem,  any  Government  agency,  and 
reliable  lending  and  mercantile  institu- 
tions in  response  to  Inquiries  made  in 
contemplation  of  the  extension  of  credit 
for  any  purpose. 
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(e)  Credit  information  concerning  any 
borrower  which  is  not  an  individual  may 
be  given  when  such  borrower  consents 
thereto  in  writing:  Provided,  however. 
That  opinions  as  to  the  ability  of  such 
borrower  to  meet  its  obligations  and 
commitments  may  be  given  to  creditors 
and  prospective  creditors  of  such  bor- 
rower without  its  consent  upon  the  fol- 
lowing conditions:  (1)  That  the  opinion 
is  to  be  held  in  strict  confidence  by  the 
creditor  or  prospective  creditor;  (2)  that 
the  opinion  is  for  the  private  .use  of  the 
creditor  or  prospective  creditor;  and  (3) 
that  the  opinion  be  accompanied  by  a 
statement  that  no  responsibility  for  its 
accuracy  is  assumed. 

(f )  The  loan  application  and  any  sup- 
plementary statements  signed  by  a  bor- 
rower may  be  examined  and  their 
contents  may  be  proved  in  court  by  the 
borrower  who  signed  them,  or  by  his 
accredited  representative,  or  by  the  suc- 
cessor in  interest  of  a  deceased  borrower. 

(g)  An  unsuccessful  applicant  for 
credit  which  primarily  is  for  personal,, 
family,  or  household  purposes,  if  his  ap- 
plication was  rejected  either  wholly  or 
partly  because  of  information  contained 
in  a  consumer  report  from  a  consumer 
reporting  agency  shall  be  advised  as  re- 
quired in  section  615(a)  of  Public  Law 
91-508  (Fair  Credit  Reporting  Act) ,  and 
if  his  application  was  rejected  either 
whoUy  or  partly  because  of  information 
obtained  from  a  person  other  than  a 
consumer  reporting  agency  shall  be  ad- 
vised as  required  in  section  615(b) 
thereof. 

(Sec.  6,  47  Stat.  14,  as  amended;   12  U.S.C. 
665) 

E.  A.  Jaenke, 
Governor, 
Farm  Credit  Administration. 

|PR  Doc.71-7616  Piled  5-28-71;8:45  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.   71-CBJ-14-AD;    Amdt.  39-1218] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Airglas  LW-3600-180A  Skis 

There  have  been  reports  of  Airglas 
Engineering  Co.,  Inc.,  LW-3600-180A  two 
position  skis  installed  on  Cessna  180 
and  185  series  airplanes  dropping  down 
to  a  dangerous  angle  in  normal  fiight. 
This  condition  places  the  skis  in  a  nega- 
tive angle  of  attack  causing  the  aircraft 
to  assume  a  dive  attitude  with  resultant 
possible  hazardous  flight  conditions 
when  occurring  at  low  altitudes  and  sub- 
sequent hazardous  landing  conditions. 
Analysis  of  these  inflight  ski  rotation  re- 
ports disclosed  that  this  situation  oc- 
curred due  to  improper  rigging.  Since 
this  condition  Is  likely  to  occur  or  de- 


velop In  other  aircraft  on  which  these 
skis  are  installed,  an  Airworthiness 
Directive  is  being  issued  requiring  rig- 
ging of  the  skis  in  accordance  with  the 
Service  Bulletin  dated  April  14,  1971. 
Pending  compliance  with  the  Service 
Bulletin  the  AD  will  restrict  affected  air- 
planes to  an  airspeed  of  120  M.P.H.  IAS 
and  will  require  the  installation  of  an 
operational  placard  reading:  "Airspeed 
Restricted  to  120  MP.H.  IAS." 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and -public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Airglas.  Applies  to  LW-3600-180A  two  posi- 
tion skis  installed  on  Cessna  180  and 
185  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  the  possibility  of  the  ski 
dropping  down  during  nonnal  flight  with 
resultant  adverse  flight  characteristics  and 
subsequent  hazardous  landing  problems,  ac- 
complish the  following: 

(A)  Effective  immediately,  operation  of 
airplanes,  on  which  LW-3600-180A  skis  are 
Installed,  In  excess  of  120  M.P.H.  IAS  is  pro- 
hibited until  paragraph  C  is  accomplished. 

(B)  Prior  to  further  flight,  on  airplanes 
on  which  LW-3600-180A  skis  are  installed, 
install  a  placard  on  the  Instrument  panel 
in  plain  view  of  the  pilot  to  read  as  follows: 

"Airspeed    Restricted    to    120    M.P.H.    IAS". 

(C)  Within  50  hours'  time  in  service  after 
the  effective  date  of  this  AD,  or  thereafter  at 
any  time  the  skis  are  installed,  rig  and 
modify  the  LW-3600-180A  ski  check  cables  in 
accordance  with  Airglas  Service  Bulletin 
dated  April  14,  1971,  or  later  FAA-approved 
revision. 

(D)  Upon  accomplishment  of  the  rigging 
and  modication  provided  in  paragraph  C, 
compliance  with  the  provisions  of  paragraphs 
A  and  B  are  no  longer  required. 

This  amendment  becomes  effective 
Jime  2,  1971. 

( Sees.  3 13  (a) ,  601 ,  603,  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1354(a),  4121,  1423;  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May 
21,  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

IFR  Doc.71-7573  Piled  5-28-71  ;8:49  am) 


[Docket  No.  71-CE-15-AD;  Amdt.  39-1219) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Model  414  Airplanes 

An  airworthiness  directive  was  adopted 
on  May  19,  1971,  and  made  effective 
Immediately  as  to  all  known  owners  of 
Cessna  Model  414  airplanes.  This  AD  was 
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issued  because  of  inadequate  rudder 
travel  adjustments  on  these  model  air- 
planes. The  lack  of  rudder  travel  affects 
the  minimum  control  speed  of  these 
model  airplanes  and  will  create  a  haz- 
arodus  situation  in  the  event  of  single 
engine  power  loss  during  critical  phases 
of  flight.  In  order  to  correct  this  condi- 
tion the  directive  requires,  before  further 
flight,  inspection  of  the  rudder  travel  on 
Cessna  Model  414  airplanes  in  accord- 
ance with  the  aircraft  maintenance 
manual  for  adequate  adjustment,  name- 
ly, 32°  plus  1"  minus  0'  both  left  and 
right.  If  found  out  of  tolerance,  the  rud- 
der stops  must  be  adjusted  accordingly. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  hereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  AD  effective  immediately  to  the 
owners  of  Cessna  Model  414  airplanes  by 
individual  air  mall  letters  dated  May  20, 
1971.  These  conditions  still  exist  and  the 
AD  is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions to  make  it  effective  as  to  all  persons. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Cessna.  Applies  to  Model  414  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  directional  control  fol- 
lowing single  engine  failure  during  high 
power  settings  as  minimum  airspeeds,  ac- 
complish the  following: 

Prior  to  further  flight.  Inspect  the  rudder 
travel  In  accordance  with  the  aircraft  main- 
tenance manual  for  adequate  adjustment, 
namely,  32*  plus  1*  minus  0°  ba«i  left  and 
right.  If  found  out  of  tolerance,  readjust  the 
rudder  stops  accordingly.  To  accomplish  this 
inspection,  the  airpl&ne  may  be  flown  to  a 
base  where  the  inspection  and  adjustment, 
if  necessary,  can  be  performed,  providing  the 
aircraft  Is  oiierated  so  as  to  avoid  high  power 
settings  below  a  minimum  airspeed  of  105 
m.p.h. 

This  amendment  becomes  effective 
June  2,  1971,  to  all  persons  except  those 
to  whom  it  was  made  effective  by  letter 
dated  May  20, 1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
8(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  21, 
1971. 

Edward  C.  Marsh, 
Director,  Central  Region. 
[FR  Doc.71-7574  Filed  5-28-71:8:49  am) 


(Docket  No.  71-EA-47;  Amdt.  39-1216] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft 

The  Federal  Aviation  AdministratiCHi 
is  amending  §  39.13  of  Part  39  of  the  FAl- 
eral  Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Sikorsky  S-61  type  helicopters. 
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There  has  been  a  report  <rf  a  failure 
of  a  rear  fuselage  fitting  mi  the  helicopter 
causing  the  complete  tail  rotor  pylon  to 
separate  from  the  helic<^>ter.  A  subse- 
quent investigation  determined  that  the 
deficiency  occurred  from  a  fatigue  failure 
initiated  at  a  burr  on  one  of  the  hinge 
fittings  of  the  pylon. 

Since  this  deficiency  could  exist  or 
develop  on  helicopters  of  similar  type 
design,  an  airworthiness  directive  Is 
being  issued  requiring  a  repetitive  inspec- 
tion and  replacement  where  necessary  of 
the  hinge  fitting. 

As  a  situation  exists  which  requires 
expeditious  adoption  of  this  amendment, 
notice  and  public  procedure  hereon  are 
impractical  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Sikorsky  AiRCRArr.  Applies  to  S-61  type  heli- 
copters excepting  the  S-61N  certificated 
in  all  categories. 
Compliance  required  as  Indicated. 
To  prevent  fatigue  failures  of  the  Rear 
Fuselage    Upper    and   Lower   Hinge   Fitting 
Assemblies,    P/N    S61 20-651 18-3    and    P/N 
S6120-65121-0  accomplish  the  following: 

(a)  Within  the  next  15  hours'  time  in  serv- 
ice after  the  effctlve  date  of  this  AD-unless 
already  accomplished.  Inspect  the  liinge  fit- 
tings in  accordance  with  section  2A  of  Sikor- 
sky Service  Bulletin  No.  61B20-6  dated 
March  19,  1971,  or  later  approved  revisions 
or  an  equivalent  Infection  method  approved 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch,  PAA,  Eastern  Region  and  dally 
thereafter  tn  accordance  with  section  2B  of 
said  bulletin.' 

(b)  Within  120  days  of  the  effective  date 
of  this  AD  and  every  120  days  thereafter 
inspect  the  hinge  fittings  in  accordance  with 
section  2C  of  Sikorsky  Service  Bulletin  No. 
61B20-6  dated  March  19,  1971.  or  later  ap- 
proved revisions,  or  an  equivalent  Inspection 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

(c)  If  a  crack  is  found  remove  the  hinge 
fittings  from  service  prior  to  fvirther  flight. 

This  amendment  is  effective  June  1. 
1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a).  1421,  1423;  sec.  6 
(c).  Department  of  Transportation  Act,  49 
U.S.C.  1656(c)) 

Issued  In  Jamaica,  N.Y.,  on  May  19, 
1971. 

George  M.  Gart, 
Director,  Eastern  Region. 

|FR  Doc.71-7575  FUed  5-28-71:8:49  am) 


(Airspace  Docket  No.  71-30-51] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  April  16,  1971,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (36  F.R.  7257),  stating 
that  the  Federal  Aviation  Administration 
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was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Brunswick,  Ga., 
transition  area. 

Interested  persons'  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

Subsequent  to  publication  of  the  notice, 
the  geographic  coordinate  for  Jekyll 
Island  Airport  (lat.  31"'04'00"  N.,  long, 
81''25'40"  W.)  was  refined  by  National 
Ocean  Survey,  and  the  procedure  turn 
bearing  for  NDB  RWY-7  Instrument 
Approach  Procedure  to  NAS  Gljrnco  will 
be  changed  to  the  271"  bearing,  effective 
July  22,  1971.  It  is  necessary  to  alter  the 
description  to  refiect  these  changes.  Since 
these  amendments  are  editorial  or  minor 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foreging.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  i  71.181  (36  FH.  2140),  the  Bruns- 
wick, Ga.,  transition  area  is  amended  to 
read: 

Brunswick,  Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.S-mile 
radius  of  NAS  Olynco  (lat.  31°16'30"  N 
long.  81  •28-50"  W.);  within  4.5  miles  each 
side  of  Glynco  TACAN  055*  radial,  extending 
from  the  8.5-mlle-radius  area  to  7  miles 
northeast  of  the  TACAN;  within  4.6  miles 
each  side  of  Glynco  TACAN  250°  radial,  ex- 
tending from  the  8.5-mile-radlus  area  to 
8.5  miles  west  of  the  TACAN;  within  3  milea 
each  side  of  the  271*  bearing  from  Glynco 
RBN,  extending  from  the  8.5-mlle-radlu8 
area  to  8.5  miles  west  of  the  RBN;  within  an 
8.S-mlle  radius  of  Malcolm-McKlnnon  Air- 
port (lat.  31*09'05"  N.,  long.  81''23'20"  W.); 
within  a  5-mlle  radius  of  Jekyll  Island  Air- 
port (lat.  31°04'00"  N.,  long.  81*25'40"  W.); 
within  5  miles  each  side  of  Brunswick  VOR 
203°  radial,  extending  from  the  Malcolm- 
McKlnnon  Airport  8.5-mile  and  Jekvll  Island 
Airport  5-mlle-radlus  areas  to  8.5  miles  south 
of  the  VOR:  excluding  the  portion  outside 
the  continental  limits  of  the  United  States. 
(Sec.  307(a) .  Federal  Aviation  Act  of  1958  49 
U.S.C.  1348(a);  sec.  6(c),  Department' of 
TransporUtion  Act.  49  V£.C.    1668(c)) 

Issued  in  East  Point,  Ga..  on  May  20, 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

I  PR  Doc.  71-7576  FUed  5-28-71;  8 .49  am) 


[Airspace  Docket  No.  71-SO-55] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  AprU  16, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  PJl.  7257),  stating 
that  the  Federal  Aviation  Admlnistra- 
tlon  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Alma,  Ga., 
control  zone  and  transition  area. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, it  was  disclosed  that  the  final  ap- 
proach radial  for  VOR  RWY-15  Instru- 
ment Approach  Procedure  was  cited  as 
"344"  In  lieu  of  "334."  It  Is  necessary 
to  alter  the  control  zone  description  to 
reflect  this  change.  Since  this  amend- 
ment is  minor  in  nature,  notice  and  pub- 
lic procedure  hereon  are  unnecessary  and 
action  Is  taken  herein  to  alter  the  de- 
scription accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  July  22. 
1971,  as  hereinafter  set  forth. 

In  5  71.171  (36  F.R.  2055),  the  Alma, 
Oa..  control  zone  is  amended  to  read : 

Alma,  Ga. 

Within  a  S-mlle  radius  of  Bacon  County 
Airport  (lat.  31*32'17"  N.,  long.  82°30'33" 
W.):  within  3  miles  each  side  of  Alma 
VORTAC  146*  and  334'  radials.  extending 
from  the  5-mile-radius  zone  to  8.5  miles 
southeast  and  northwest  of  the  VORTAC. 
This  control  zone  Is  effective  from  0600  to 
2200  hours,  local  time,  dally. 

In  5  71.181  (36  P.R.  2140).  the  Alma. 
Ga.,  transition  area  is  amended  to  read: 
Alma,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Bacon  County  Airport  (lat.  31  3217"  N., 
long.  82*30'33"  W.).  This  transition  area  is 
effective  from  0600  to  2200  hours,  local  time, 
dally. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga..  on  May  20, 
1971. 

Gordon  A.  Willuhs,  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-7577  Piled  5-2a-71;8:49  am] 


I  Airspace  Docket  No.  71-SO-571 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  April  16,  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  7258),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Albany,  Ga.  (Al- 
bany-Dougherty County  Airport),  and 
NAS  Albany,  Ga.,  control  zones  and  the 
Albany,  Ga.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
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amended,  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055),  the  follow- 
ing control  zones  are  amended  to  read: 
Albany.  Oa.   (Albant-Doucherty  County 

AlKPORT) 

within  a  5-mlle  radius  of  Albany-Dough- 
erty County  Airport  (lat.  31°32'07"  N.,  long. 
84' 11 '41"  W.);  within  2.5  miles  each  side 
of  Albany  VORTAC  145°  radial,  extending 
from  the  5-mile-radius  zone  to  1  mile  south- 
east of  the  VORTAC. 

NAS  Albany,  Ga. 

Within  a  5-mile  radius  of  NAS  Albany 
(lat.  Sl-SS'SO"  N..  long.  84°05'06'  W.); 
within  3.5  miles  each  side  of  the  031°  bear- 
ing from  NAS  Albany  UHF  RBN,  extending 
from  the  5-mile-radiU6  zone  to  11.5  miles 
northeast  of  the  RBN;  within  2  miles  each 
side  of  Albany  VORTAC  110°  radial,  extend- 
ing from  the  5-mile-radius  zone  to  the 
VORTAC;  excluding  the  portion  within  Al- 
bany-Dougherty County-  Airport  control 
zone. 

In  §  71.181  (36  F.R.  2140).  the  Albany, 
Ga.,  transition  area  is  amended  to  read: 

Albany,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mile 
radius  of  Albany-Dougherty  County  Airport 
(lat.  31''32'07"  N.,  long.  84<'11'41"  W.);  with- 
in 2  miles  each  side  of  Albany  VORTAC 
145°  radial,  extending  from  the  9.5-mile- 
radius  area  to  the  VORTAC;  within  a  5.5- 
mile  i^adlus  of  Sylvester  Airport  (lat. 
31°33'25"  N..  long.  BS-SS'SS"  W.);  within 
3  miles  each  side  of  the  194°  bearing  from 
Sylvester  RBN  (lat.  31°33'27  '  N.,  long. 
83°53'34"  W.),  extending  from  the  5.5-mile- 
radius  area  to  8.5  miles  south  of  the  RBN; 
within  a  lO-mlle  radius  of  NAS  Albany  (lat. 
31°35'50"  N.,  long.  84»05'06"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  XJ.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga.,  on  May  20, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|PR  Doc.71-7578  Filed  5-28-71  ;8:49  am] 


[Airspace  Docket  No.  71-SO-65] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  April  27,  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  7864).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Jacksonville,  N.C., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July 
22,  1971,  as  hereinafter  set  forth. 


In  §71.181  (36  F.R.  2140),  the  Jack- 
sonville, N.C.,  transition  area  is  amended 
to  read: 

jACKSONVnXE,    N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  New  River  MCAS  (lat.  34<>42'25" 
N.,  long,  77°26'35"  W.);  within  an  8.5-mile 
radius  of  Albert  J.  Ellis  Airport  (lat. 
34°49'49"  N.,  long.  77°36'42"  W.);  within 
3  miles  each  side  of  the  045°  and  220°  bear- 
ings from  Onslow  RBN  (lat.  34°49'53"  N., 
long.  77°36'51"  W..)  extending  from  the 
8.5-mUe-radius  area  to  8.5  miles  northeast 
and  southwest  of  the  RBN;  excluding  the 
portion  within  R-5306B  and  C. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga.,  on  May  20, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-7579   Piled    5-28-71;8:49   am) 


(Docket  No.  11108;  Amdt.  758) 

PART   97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpor- 
ates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  P.R.  5610). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington,  DC  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590,  or  from 
the  applicable  FAA  regional  ofBce  in 
accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 
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In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,' or  canceling  the  follow- 
ing L/MF-ADP(NDB)-VOR  SIAPs.  ef- 
fective Jime  24,  1971 : 

Walla  Walla,  Wash. — Walla  Walla  City 
County  Airport;  ADF  1,  Amdt.  1;  Canceled. 

Walla  Walla,  Wash.— Walla  Walla  City 
County  Airport;  VOR-20,  Amdt.  3; 
Canceled. 

2.  Section  97.19  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  Jime  24,  1971 : 

Walla  Walla,  Wash. — ^Walla  Walla  City 
County  Airport;  Radar-l,  Amdt.  2; 
Canceled. 

3.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF  SIAPs,  effective  June  24, 1971: 

Cordova,  Alaska — Oordova  Mile  13  Airport; 

LFR-A,  Amdt.  12;  Canceled. 
Cordova,  Alaska — Crrdova  Mile  13  Airport; 

liPR-B,  Amdt.  13;  Canceled. 

4.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
June  24, 1971: 

Andover,  NJ. — Aeroflex-Andover  Airport; 
VOR-A,  Amdt.  4;  Revised. 

Ashland,  Ky. — Ashland-Boyd  County  Airport; 
VOR  Runway  10,  Amdt.  3;  Revised. 

Baudette,  Minn. — Baudette  International 
Airport;  VOR  Runway  ."0,  Amdt.  1;  Revised. 

Charleston,  B.C. — Charleston  AFB/Munlcipal 
Airport;  VOR  Runway  15.  Amdt.  6; 
Revised. 

Columbus,  Nebr. — Columbus  Municipal  Air- 
port; VOR  Runway  14,  Amdt.  4;   Revised. 

Columbus,  Nebr. — Columbus  Municipal  Air- 
port; VOR  Runway  32,  Amdt.  6;   B«vised. 

E  Monte,  Calif. — El  Monte  Airport;  VOR^l, 
Original;  Canceled. 

El  Monte,  Calif. — El  Monte  Airport;  VOR-A, 
Original;  Established. 

E  Paso,  Tex. — El  Paso  International  Airport; 
VOR  Runway  26,  Amdt.  23;  Revised. 

Everett,  Wash. — Snohomish  County  (Paine 
Field);  VOR  Runway  16,  Original;  Estab- 
lished. 

Grand  Forks,  N.  Dak. — Grand  Porks  Inter- 
national Airport;  VOR  Runway  17,  Amdt. 
3;  Revised. 

Grand  Forks,  N.  Dak. — Grand  Porks  Inter- 
national Airport;  VOR  Runway  36,  Amdt. 
3;  Revised. 

Kent,  Ohio — ^Andrew  W.  Paton  of  Kent  Stat« 
University     Airport;     VOR-A,     Amdt.     4; 

'    Revised. 

Marlon,  ni. — Williamson  County  Airport; 
VOR  Runway  2,  Amdt.  S;  Revised. 

Marlon,  ni. — Williamson  County  Airport; 
VOR  Runway  20,  Amdt.  3;  Revised. 

Marshall,  Minn. — Marshall  Municipal  Air- 
port; VOR  Runway  12,  Original;  Estab- 
lUhed. 

Midland.  Tex. — Midland-Odessa  Regional  Air 
Terminal;  VOR  Runway  16R,  Amdt.  17; 
Revised. 

Mount  Holly,  N.J. — Burlington  County  Air- 
park; VOR-A,  Original;  Established. 

NashvUle.  Tenn.— NashvUle  Metropolitan 
Airport;  VOR  Runway  31,  Amdt.  19; 
Revised. 

Novato,  Calif. — Gnoss  Field;  VOR-A.  Origl- 
nal;  Canceled. 

Oxnard,  Calif.— Ventura  County  Airport; 
VOR  Runway  25,  Amdt.  2;  Revised. 

Pocahontas.  Ark. — Pocahontas  Municipal  Air- 
port.; VOR  Runway  36,  Amdt.  1;  Revised. 
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St.  liOUls,  Mo. — Arrowhead  Airport;  VOR-A, 

Original;  Established. 
St.    Louis,    Mo. — Arrowhead    Airport:    VOR 

Runway  2,  Original;  BBtabUabed. 
Terre  Haute,  Ind. — Hulman  R«ld:  VOR  Run- 
way 23,  Amdt.  9;  Revised. 
Terre    Haute,    Ind. — Hulman    Field;     VOR 

Runway  6,  Amdt.  7;  Revised. 
Walla     Walla.     Wash.— Walla     WaUa     City 

County  Airport;  VOR-A,  Original;  Estab- 
lished. 
Walla     Walla,     Wash.— Walla     Walla     City 

County  Airport;  VOR  Runway  2,  Amdt.  5; 

Revised. 
Walla     Walla.     Wash.— Walla     Walla     City 

County  Airport;  VOR  Runway  16,  Amdt.  7; 

Revised. 
Yakutat,     Alaska — Takutat     Airport;     VOR 

Runway  11,  Amdt.  7;  Revised. 
Baxley,     Ga. — Baxley     Municipal     Airport; 

VOR/DME-A.  Original;  Established. 
El  Monte,  Calif.— El  Monte  Airport;    VOR/ 

DME-A,   Original;    Established. 
Jackson,    Miss. — Allen   C.   Thompson   Field; 

VOR/DME  Runway  33R,  Amdt.  9;  Revised. 
Macon,  Ga. — Herbert  Smart  Airport;   VOR/ 

DME-A,  Amdt.  4;  Revised. 
McPherson,     Kans.  —  McPherson     Airport; 

VOR/DME  Runway  36,  Amdt.  2;  Revised. 
Midland,  Tex. — Midland-Odessa  Regional  Air 

Terminal;  VOR/DME  Runway  34Ii,  Amdt. 

4;  Revised. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  June  24, 
1971: 

Cordova,  Alaska — Cordova  Mile  13  Airport; 
LOC/DME  Runway  27,  Original;  Estab- 
lished. 

Midland,  Tex.— Midland-Odessa  Regional  Air 
Terminal;  LOC  (BC)  Runway  28,  Amdt.  6; 
Revised. 

Terre  Haute,  Ind. — Hulman  Field;  LOC  (BC) 
Runway  23,  Amdt.  9;  Revised. 

6.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  June  24, 
1971: 

Boone,  Iowa — Boone  Municipal  Airport;  NDB 
Rimway  14,  Amdt.  1;  Revised. 

■Columbus,  Nebr. — Columbus  Municipal  Air- 
port; NDB  Runway  14,  Amdt.  4;  Revised. 

Cordova,  Alaska — Ck>rdova  Mile  13  Airport; 
NDB-A.  Original;  Established. 

El  Paso,  Tex. — El  Paso  International  Airport; 
NDB  Runway  22,  Amdt.  22;  Revised. 

Kent,  Ohio — Andrew  W.  Paton  of  Kent  State 
University  Airport;  NDB  Runway  1.  Amdt. 
3;  Revised. 

Louisville.  Miss. — Louisville  Winston  County 
Airport;  NDB-A.  Original;  Established. 

McMlnnvllle,  Tenn. — Warren  County  Me- 
morial Airport;  NDB  Runway  5,  Original; 
Established. 

McMinnville,  Tenn. — Warren  County  Me- 
morial Airport;  NDB  Runway  23,  Original; 
Established. 

Midland,  Tex. — Midland-Odessa  Regional  Air 
Terminal;  NDB  Runway  10,  Amdt.  4; 
Revised. 

Montague,  Calif. — Siskiyou  County  Airport; 
NDB-A,  Amdt.  1;  Revised. 

Perry,  Iowa — Perry  Municipal  Airport;  NDB 
Runway  31,  Amdt.  1;  Revised. 

Portsmouth,  Va.  —  Chesapeake-Portsmouth 
Airport;  NDB  Runway  2,  Original;  Estab- 
lished. 

Terre  Haute,  Ind. — Hulman  Field;  NDB  Run- 
way 5,  Amdt.  7;  Revised. 

Traverse  City,  Mich. — Cherry  Capital  Airport; 
NDB  Runway  28.  Amdt.  1;  Revised. 

Walla  Walla,  Wash.— Walla  Walla  City 
County  Airport;  NDB  Runway  20,  Original; 
Established. 
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7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  cancelling  the  fol- 
lowing ILS  SIAPs,.  ^ecttve  June  24, 1971 : 

£1  Paso,  Tex. — El  Paso  International  Airport; 

ILS  Runway  22,  Amdt.  22;   Revised. 
Everett,   Wash. — Snohomish   County    (Paine 

Field) ;  ILS  Runway  16.  Amdt.  9;  Revised. 
Manchester,  N.H. — Grenier  Field/Manchester 

Municipal  Airport;  ILS^Runway  35,  Amdt. 

4;  Revised. 
Memphis,     Tenn. — Memphis     International 

Airport;  ILS  Runway  9,  Amdt.  15;  Revised. 
Midland,  Tex. — Midland-Odessa  Regional  Air 

Terminal;   ILS  Runway  10,  Amdt.  6;   Re- 
vised. 
Salem,  Oreg.— McNary  Field;  ILS  Runway  31, 

Amdt.  12;  Revised. 
Terre  Haute,  Ind. — Hulman  Field;  ILSlElun- 

way  S,  Amdt.  12;  Revised. 
Traverse  City,  Mich. — Cherry  Capital  Airport; 

ILS  Runway  28,  Amdt.  1;  Revised. 

.8.  Section  97.31  is  amoided  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  Jime  24. 
1971: 

Macon,  Ga. — Lewis  B.  Wilson  Airport;  Radar- 

1.  Amdt.  9;  Revised. 
Montague,  Calif. — Siskiyou  County  Airport; 

Radar-l,  Original;  Canceled. 
Nashville,      Tenn. — Nashville      Metropolitan 

Airport;  Radar-l,  Amdt.  12;  Revised. 
Portsmouth,      Va. — Chesapeake-Portsmouth 

Airport;  Radar-l,  Original;  Established. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958;  49  VS.C.  1438.  1364,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1665(c) ,  6  U.S.C.  562(a)  (1) ) 

Issued  in  Washington.  DC,  on  May  20, 
1971. 

R.  S.  SUPF, 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions In  5§  97.10  and  97.20  (35  F.R. 
5610)  {^^roved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IPR  Doc.71-7473  Filed  6-28-71;8:4S  am] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 

Commission 

(Releases    Nos.    33-6150.    34-9176.    36-17130, 
39-294,  I&-6524.  IAA-a86) 

PART  201— RULES  OF  PRACTICE 

Business  Hours  and  Computation  of 
Time 

To  avoid  -unnecessary  hardship  on 
counsel  In  proceedings  before  the  Com- 
mission, the  Commission  hereby  amends 
its  rules  of  practice  to  provide  that  when 
time  periods  prescribed  or  allowed  there- 
in are  7  days  or  less,  intermediate  Satur- 
days, Sundays,  or  legal  holidays  shall  not 
be  counted.  The  term  legal  holiday  con- 
sists of  those  days  specified  in  Rule  5, 
which  is  intended  to  be  Interpreted  pur- 
suant to  5  U.S.C.  6103. 

Commission  action.  Pursuant  to  au- 
thority contained  in  section  19(a)  of  the 
Securities  Act  of  1933,  section  23(a)  of 


FEDERAL  REGISTER,  VOL.   36,  NO.   1 05— SATURDAY.  MAY  i»,   1971 


6/' 


98^ 

the  Securities  Exchange  Act  of  1934,  sec- 
tion 20  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  section  319  of  the  Trust 
Indenture  Act  of  1939,  section  38  of  the 
Investment  Corrftany  Act  of  1940  and 
section  211  of  the  Investment  Advisers 
Act  of  1940,  the  Securities  and  Exchange 
Commission  hereby  amends  §  201.5  and 
paragraph  (j)  of  §  201.22  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below: 

§201.5     Business  hours. 

•nie  principal  Office  of  the  Commission, 
at  500  North  Capitol  Street,  Washington, 
DC  20549,  Is  open  each  day,  except  Sat- 
urdays, Sundays,  and  legal  holidays,  from 
9  a.m.  to  5:30  p.m.,  eastern  standard 
time  or  eastern  daylight  saving  time, 
whichever  is  currently  in  effect  in  Wash- 
ington. Legal  holidays  consist  of  New 
YeAr's  Day,  Washington's  Birthday,  Me- 
morial Day,  Independence  Day,  Labor 
Day.  Columbus  Day,  Veterans  Day, 
Thanksgiving  Day,  Christmas  Day,  and 
an)'  other  day  appointed  as  a  holiday  in 
the  District  of  Columbia  by  the  President 
ot  the  Congress  of  the  United  States. 

§  201.22     Filing;    formalities;    rompula- 
lion  of  lime. 


(j)  Computation  of  time.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  these  rules  or  by  order  of  the  Commis- 
sion the  day  of  the  act,  event,  or  default 
from  which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included.  "Hie 
last  day  of  the  period  so  computed  is  to 
be  included  imless  it  is  a  Saturday,  a 
Sunday,  or  a  legal  holiday  (as  defined 
in  S  201.5)  in  which  event  the  period  rxms 
until  the  end  of  the  next  day  which  is 
neither  a  Saturday,  a  Simday  nor  a  legal 
holiday.  Intermediate  Saturdays,  Sun- 
days, and  legal  holidays  shaJl  be  excluded 
from  the  computation  when  the  period  of 
time  prescribed  or  allowed  is  7  days  or 
less. 


The  Commission  finds  that  the  fore- 
going amendments  relieve  certain  restric- 
tions by  excluding  certain  days  from  the 
computation  of  periods  of  time  in  certain 
cases  for  filing  material  with  the  Com- 
mission imder  the  rules  of  practice  and, 
therefore,  notice  and  procedures  specified 
in  5  U.S.C.  553  are  imnecessary.  Accord- 
ingly, the  foregoing  amendments  shall 
be  effective  on  May  17, 1971. 

(Sec.  19(a).  48  Stat.  85,  sec.  209,  48  Stat.  908, 
15  tr.S.C.  776;  sec.  23(a).  48  Stat.  901,  sec.  8, 
49  Stat.  1379.  15  U.S.C.  78w:  sec.  20,  49  Stat. 
833,  15  UJS.C.  79t;  sec.  319.  53  Stat.  1173.  15 
U.S.C.  77flM;  see.  38.  54  Stat.  841.  15  U.S.C. 
80a-37:  sec.  211.  54  Stat.  855,  sec.  14,  74  Stat. 
888,  15  U.S.C.  80b-ll) 

By  the  Commission,  May  17,  1971. 

•     [SEAL]  TREODORS  L.  HUHES, 

Associate  Secretary. 
|FR  Doc.71-7581  FUed  5-28-71  ;8:50  am] 
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Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

MORTGAGE  INSURANCE  ON  LEASE- 
HOLD ESTATES,-  CORRECTION 

In  P.R.  Doc.  71-6144.  amending  Title 
24,  filed  on  April  30,  1971  (36  P.R.  8211, 
May  1,  1971),  the  second  sentence  of  the 
first  paragraph  of  the  amendatory  Itm- 
guage  is  corrected  to  read  as  follows: 
"The  revisions  provide  that  the  value  of 
the  leased  fee  shall  be  subtracted  from 
the  value  in  fee  simple  before  multiply- 
ing by  the  allowable  loan  ratio  instead 
of  the  previous  system  of  subtracting 
after  multiplying." 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 
[PR  Doc.71-7544  Piled  5-28-71:8:51  am] 


Tide  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  4 — LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Removal  of  Certain  Incorporations  by 
Referience 

Pursuant  to  sections  2(a)(3)  and  4 
of  the  Service  Contract  Act  of  1965  (41 
U.S.C.  351,  353),  Part  4  of  Title  29,  Code 
of  Federal  Regulations,  dealing  among 
other  things  with  certain  safety  and 
health  requirements  imder  the  Act,  is 
hereby  amended  in  order  to  conform  the 
section  to  amendments  to  Part  1516  of 
Title  29,  Code  of  Federal  Regulations, 
which  are  published  in  the  Federal  Reg- 
ister on  this  date.  The  reason  for  the 
amendments  is  explained  in  the  preamble 
to  Part  1516  document.  In  addition,  the 
amendments  provide  for  variation  pro- 
cedures similar  to  those  that  may  be 
adopted  under  section  6(d)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1590)  to  the 
extent  that  occupational  safety  or  health 
issues  are  involved. 

Part  4  is  amended  as  indicated  below. 

1.  Section  4.6(f)  of  Title  29,  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

§  4.6  Labor  siandards  clauses  for  Fed- 
eral service  conlracts  exceeding 
$2,500. 

I        •  •  *  •  • 

(f)   The  contractor  or  subcontractor 
shall  not  permit  any  part  of  the  services 
this  contract  to  be  per- 
in  buildings  or  surroundings  or 


under  working  conditions  provided  by  or 
under  the  control  or  supervision  of  the 
contractor  or  subcontractor  which  are 
unsanitary  or  hazardous  or  dangerous  to 
the  health  or  safety  of  service  employees 
engaged  to  furnish  these  services,  and 
the  contractor  or  subcontractor  shall 
comply  with  the  safety  and  health  stand- 
ards applied  under  part  1516  of  this  title. 

•  •  •  •  • 

2.  Paragraph  (b)  of  !  4.123  is  amended 
to  read  as  follows: 

§  4.123      Administrative  limitations,  var- 
iaiions,   tolerances,  and  exemptions. 

•  •  •  *  • 

^b)  (1)  Administrative  action  under 
section  4(b)  of  the  Act.  The  authority 
conferred  on  the  Secretary  by  section 
4(b)  of  the  Act  will  be  exercised  with  due 
regard  to  the  remedial  purpose  of  the 
statute  to  protect  prevailing  labor  stand- 
ards and  to  avoid  the  undercutting  of 
such  standards  which  could  result  from 
the  award  of  Government  work  to  con- 
tractors who  will  not  observe  such  stand- 
ards, and  whose  saving  in  labor  cost 
therefrom  enables  them  to  offer  a  lower 
price  to  the  Government  than  can  be 
offered  by  the  fair  employers  who  main- 
tain the  prevailing  standards.  Adminis- 
trative action  consistent  with  this  statu- 
tory purpose  may  be  taken  under  section 
4'b)  with  or  without  a  request  therefor, 
when  found  necessary  and  proper  in  ac- 
cordance with  the  statutory  standards. 
No  formal  procedures  have  been  pre- 
scribed for  requesting  such  action,  except 
as  provided  in  subparagraph  (2)  of  this 
paragraph.  However,  a  request  for  ex- 
emption from  the  Act's  provisions  will  be 
granted  only  upon  a  strong  and  affirma- 
tive showing  that  it  is  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  Government  busi- 
ness. If  the  request  for  administrative 
action  under  section  4(b)  is  not  made  by 
the  headquarters  office  of  the  contract- 
ing agency  to  which  the  contract  services 
are  to  be  provided,  the  views  of  such 
office  on  the  matter  should  be  obtained 
and  submitted  with  the  request  or  the 
contracting  officer  may  forward  such  a 
request  through  chtuinels  to  the  agency 
headquarters  for  submission  with  the 
latter's  views  to  the  Administrator  of  the 
Wage  and  Hour  Division,  Department  of 
Labor,  whenever  any  wage  payment  is- 
sues are  involved.  Any  request  relating  to 
an  occupational  safety  or  health  issue 
shall  be  submitted  to  the  Assistant  Secre- 
tary for  Occupational  Safety  and  Health. 
Department  of  Labor. 

( 2 )  Occupational  safety  and  health  is- 
sues. In  considering  any  request  for  a 
variation  on  any  occupational  safety  or 
health  issue  arising  luider  the  contract 
clause  prescribed  in  §  4.6(f),  there  shall 
be  provided  procedural  safeguards  equiv- 
alent to  those  prescribed  in  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596).  Pending  the 
adoption  of  rules  of  procedure  applying 
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the  aforementioned  section  0(d) .  the  ap- 
plicable rule's  of  procedure  shall  be  spe- 
cified in  the  notice  of  any  hearing  whidi 
may  be  provided. 

•  •  •  •  • 

(Sees.  2(a)  (3)  and  4,  74  Stat.  1034,  1035; 
41  U.S.C.  351,  353, 5  U.S.C.  301) 

Signed  at  Washington.  D.C..  this  20th 
dayof  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor, 

IFR  Doc.71-7457  Piled  5-28-71:8:45  am] 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  505— LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS  AS- 
SISTED BY  GRANTS  FROM  THE  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS 

Removal  of  Rules  of  Presumption; 
Certain  Incorporations  by  Reference 

Pursuant  to  section  5(j)  (2)  of  the  Na- 
tional Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965  (79  Stat.  848.  20 
U.S.C.  954(j)(2)),  Part  505  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  as  indicated  below. 

Under  section  4(b)  (2)  of  the  WiUiams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1592).  standards 
issued  under  the  laws  listed  in  that  pro- 
vision, including  the  National  Founda- 
tion on  the  Arts  and  Humanities  Act  of 
1965.  must  be  deemed  to  be  "occupa- 
tional safety  and  health  standards"  is- 
sued under  the  Occupational  Safety  and 
Health  Act  (OSHA)  as  well  as  under 
the  listed  laws.  The  term  "occupational 
safety  and  health  standard"  is  defined 
in  section  3(8)  of  OSHA  as  meaning 
a  "standard  which  requires  conditions, 
or  the  adoption  or  use  of  one  or  more 
practices,  means,  methods,  operations,  or 
processes,  reasonably  necessary  or  appro- 
priate to  provide  safe  or  healthful  em- 
ployment and  places  of  employment." 
The  term  "standard"  itself  is  not  defined, 
but  the  quoted  definition  and  the  duty 
prescribed  in  section  5(a)  (2J  of  OSHA 
indicate  that  in  this  context  the  term 
refers  to  a  substantive  rule;  I.e.,  a  rule 
having  the  force  aad  effect  of  law. 

The  ordinary  incorporations  by  refer- 
ence of  public  and  private  safety  and 
health  standards  are  deleted.  In  lieu 
thereof,  the  amendments  provide  for  the 
incorporation  by  reference  of  the  stand- 
ards adopted  imder  the  Walsh-Healey 
Public  Contracts  Act.  which  are  pub- 
lished in  41  CFR  Part  50-204.  and  which 
are  also  amended  by  a  document  pub- 
lished In  the  Federal  Register  on  this 
date. 

Further,  the  document  is  intended  to 
amend  Part  505  so  that  its  terms  are  con- 
sistent with  the  provisions  of  sectirai  4 
(b)  (2)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970,  re- 
flecting the  Intent  of  Congress  that  where 
an  employer  is  covered  by  both  the  Na- 
tional Foundaticm  on  the  Arts  and  Hu- 
manities Act  of  1965  (or  the  other  laws 


RULES  AND  REGULATIONS 

listed  in  sectioa  4(b)  (2) )  and  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  of  1970.  the  same  standards 
will  be  ai^licable  under  eatdi  of  the 
statutes.  The  procedures  under  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  of  1970  will  be  utilized  in  the 
first  instance  to  enforce  these  occupa- 
tional safety  and  health  standards  and 
in  any  proceeding  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  to  enforce  such  standards,  the  prin- 
ciple of  collateral  estoppel  will  apply. 

No  delay  in  effective  date  is  provided 
for  the  amendments,  except  that  the  na- 
iioaal  consensus  standards  incorporated 
therein  (41  CFR  50-204.2 (a) )  will  be  ef- 
fective 90  days  from  the  publication  of 
this  document  in  the  Federal  Register. 

Section  505.6  is  amended  to  read  as 
follows: 

§  505.6     Safely  and  health  sUndards. 

(a)  Standards.  Section  5 (J)  (2)  of  the 
Act  provides  that  "(2)  no  part  of  any 
project  or  production  which  is  financed 
in  whole  or  in  part  under  this  secticm  will 
be  performed  or  engaged  in  under  work- 
ing conditiMis  which  are  unsanitary  or 
hazardous  or  dangerous  to  the  health 
and  safety  of  the  employees  engaged  in 
such  project  or  production.  Compliance 
with  the  safety  and  sanitary  laws  of  the 
State  in  which  the  performance  or  part 
thereof  is  to  take  place  shall  be  prima 
facie  evidence  of  compliance.  The  Secre- 
tary of  Labor  shall  have  the  authority 
to  prescribe  standards  •  •  •  as  he  may 
deem  necessary  or  apprc^riate  to  carry 
out"  this  provision.  The  applicable  safety 
and  health  standards  shall  be  those  pub- 
lished in  41  CFR  Part  50-204.  includ- 
ing matters  incorporated  by  reference 
therein.  Evidence  of  compliance  with 
State  laws  relating  to  health  and  sanita- 
tion will  be  considered  prime  facie  evi- 
dence of  c(«ipliance  with  the  safety  and 
health  requirements  of  the  Act  and  any 
contract  subject  thereto,  and  It  shail  be 
sufficient  unless  rebutted  or  overcome  by 
a  preponderance  of  evidence  of  a  failure 
to  comply  with  any  ai^licable  safety  and 
health  standards  published  In  41  CFR 
Part  50-204,  including  matters  incor- 
porated by  reference  therein. 

(b)  Variances.  (1)  Variances  from 
standards  applied  imder  paragraph  (a) 
of  this  section  may  be  granted  under  the 
same  cireumstances  in  which  variances 
may  be  granted  under  section  6(b)(6) 
(A)  or  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  655).  The  procedures  for  the 
granting  of  variances  and  for  related  re- 
lief are  those  published  in  Part  1905  of 
this  title. 

(2)  Any  requests  for  variances  shall 
also  be  considered  requests  for  variances 
under  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  any  variance  from  a  standard  ap- 
plied under  paragraph  (a)  of  this  sec- 
tion and  in  Part  1910  of  this  title  shaU 
be  deemed  a  variance  from  the  standards 
under  both  the  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965  and 
the  Wmiams-Stelger  Occupational 
Safety  and  Health  Act  of  1970. 
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(Sec.  5(J)(2).  79  Stat.  848,  aec.  4(b)(2),  84 
State.  1590;  20  U.S.C.  954(J)  (2) ) 

Signed  at  Washington.  D.C.,  this  20th 
day  of  May  1971. 

J.-D.  Hodgson, 
Secretary  of  Labor. 

I  PR  Doc.71-7468  PUed  6-28-71;  8:45  am  J 


Chapter  XIII— Bureau  of  Labor 
Standards,  Department  of  Labor 

PART  1516— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SERVICE 
CONTRACTS 

Removal  of  Assumptions;  Certain 
Incorporations  by  Reference 

Pursuant  to  sections  2(a)  (4)  and  4  of 
the  Service  Contract  Act  of  1965  (41 
U.S.C.  351.  353).  Part  1516  of  TiUe  29. 
Code  of  Federal  Regulations,  is  hereby 
amended  as  indicated  below. 

The  reasons  for  the  amendments  are 
briefly  these.  Under  section  4(b)(2)  of 
the       Williams-Steiger       Occupational 
Safety  and  Health  Act  of  1970  (OSHA). 
84  Stat.  1592,  standards  issued  under  the 
laws  listed  in  that  provision.  Including 
the  Service  Contract  Act.  must  be  deemed 
to  be  "occupational  safety  and  health 
standards"    issued   under   the    Occupa- 
tional Safety  and  Health  Act  (OSHA)  as 
weU  as  under  the  listed  laws.  The  term 
"occupational  safety  and  health  stand- 
ards" is  defined  in  section  3(8)  of  OSHA 
as  meaning  a  "standard  which  requires 
conditions,  or  the  adoption  or  use  of  one 
or  more  practices,  means,  methods,  op- 
erations, or  processes,  reasonably  neces- 
sary or  appropriate  to  provide  safe  or 
healthful  employmmt  and  places  of  em- 
ployment." The  term  "standard"  itself 
is  not  defined,  but  the  quoted  definition 
and  the  duty  prescribed  in  section  5(a) 
(2)  of  OSHA  indicate  that  in  this  con- 
text the  term  refers  to  a  substantive 
rule:  i.e..  a  rule  having  the  force  and  ef- 
fect of  law.  Under  these  circumstances, 
it  is  considered  necessary  and  appropri- 
ate to  amend  the  safety  and  health  rules 
under  the  Service  Contract  Act  in  order 
to  make  the  changes  needed  to  give  sub- 
stantive effect  to  these  rules  by  removing 
certain  rules  of  presumption,  ordinary 
incorporations  by  reference,  and  other 
changes  related  to  giving  substantive  ef- 
fect to  the  rules  involved. 

Further,  the  document  Is  intended  to 
amend  Part  1516  so  that  its  terms  are 
consistent  with  the  provisions  of  section 
4(b)(2)  of  the  WilUams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970, 
reflecting  the  Intent  of  Congress  that 
where  an  employer  Is  covered  both  by 
the  Service  Contract  Act  of  1965  (or  the 
other  laws  listed  In  section  4(b)(2))  and 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970,  the  same 
standards  will  be  applicable  under  each 
of  the  statutes.  The  procedures  under  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  will  be  utilized 
in  the  first  instance  to  enforce  these  oc- 
cupational safety  and  health  standards 
and  in  any  proceeding  under  the  Service 
Contract  Act  of  1965  to  enforce  such 


KOERAL  REGISTER,  VOL  36,  NO.   105— SATURDAY,  MAY  29,  1971 


9866 

standards,    the    principle   of   collateral 
estoppel  will  apply. 

The  substantive  rules  which  are 
adopted  are  those  under  the  Walsh- 
Healey  Public  Contracts  Act  (41  CPR 
Part  50-204),  as  amended  by  changes 
published  in  the  Federal  Register  on 
this  date.  No  delay  in  effective  date  for 
the  rules  is  provided  except  as  to  the  na- 
tional consensus  standards  incorporated 
in  the  Walsh-Healey  rules  on  this  date, 
concerning  which  the  effective  date  pro- 
vision specified  therein  shall  govern. 

1.  Section  1516.1  is  amended  as  fol- 
lows: 

§1516.1      Scope  of  application. 

•  •  •  *  • 

(b)  (1)  Investigators  conducting  in- 
vestigations and  all  Officers  of  the  Depart- 
ment of  Labor  evaluating,  reviewing  and 
analyzing  investigations,  as  well  as  of- 
ficers of  the  Department  determining 
whether  there  are  or  have  been  viola- 
tions of  the  safety  and  health  require- 
ments of  the  Service  Contract  Act  of 
1965  or  any  contract  subject  thereto  and 
the  terms  on  which  there  may  be  a  set- 
tlement of  issues  arising  from  an  investi- 
gation without  resort  to  administrative 
or  Judicial  litigation,  will  consider  a  fail- 
ure to  comply  with  the  safety  and  health 
measures  provided  in  §  1516.2  to  result 
in  working  conditions  which  are  "un- 
sanitary or  hazardous  or  dangerous  to  the 
health  or  safety  of  service  employees" 
within  the  meaning  of  section  2(a)  (3) 
of  the  Act  and  the  contract  stipulation 
it  requires. 

(c)  (Deletedl 


2.  Section  1516.2  is  revised  to  read  as 
follows: 

§  1516.2     Safety    and    health    standards. 

Every  contractor  and  subcontractor 
shall  comply  with  the  safety  and  health 
standards  published  in  41  CFR  Part  50- 
204,  including  any  matters  incorporated 
by  reference  therein. 

(Sees.   2(a)(3)    and  4,   74   Stat.    1034.   1035, 
41  U.S.C.  351,  353,  5  U.S.C.  301) 

Signed  at  Washington,  D.C.,  this  20th 
day  of  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.71-7456  Piled  5-28-71:8:45  am] 


RULES  AND  REGULATIONS 

Title  31— MONEY  AND 
RNANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

StUCHAPTER  B— BUREAU  OF  THE  PUBLIC  DEBT 

PART  316— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  E 

Miscellaneous  Amendments 

Department  Circular  No.  653,  Eighth 
Revision,  dated  December  12,  1969,  and 
the  tables  incorporated  therein,  as 
amended  (31  CPR  Part  316) ,  are  further 
amended  by  revision  of  paragraph  (a), 
renumbering  of  subparagraph  (2)  of 
paragraph  (b)  as  (3),  and  insertion  of  a 
new  subparagraph,  numbered  (2),  in 
§  316.8;  the  revision  of  subparagraph  (1), 
paragraph  (b),  of  §  316.9;  and  addition 
of  Tables  2-A  and  3-A  as  follows : 

§  316.8      Extended    terms   and   improved 
yields  for  outstanding  bonds. 

(a)  Extended  maturity  periods — (1) 
General.  The  terms  "extended  maturity 
periods,"  "second  extended  maturity 
period,"  and  "third  extended  maturity 
period,"  when  used  herein,  refer  to  the 
intervals  after  the  original  maturity 
dates  during  which  owners  may  retain 
their  bonds  and  continue  to  earn  interest 
on  the  maturity  values  or  the  extended 
maturity  values."  No  special  action  is  re- 
quired of  owners  desiring  to  take  advan- 
tage of  any  extensions  heretofore  or 
herein  granted. 

(2)  Bonds  with  issue  dates  May  1,1941, 
through  April  1. 1952.  Owners  of  Series  E 
bonds  with  issue  dates  of  May  1,  1941, 
through  April  1,  1952,  may  retain  their 
bonds  for  a  third  and  final  extended 
maturity  period  of  10  years. 


•  The  redemption  value  of  any  bond  at  the 
maturity  date,  the  extended  maturity  date 
or  the  second  extended  maturity  date  Is  the 
base.  In  each  instance,  upon  which  interest 
will  accrue  during  the  period  following. 


(3)  Bonds  with  issue  dates  May  1,1952, 
through  January  1,  1957.  Owners  of 
Series  E  bonds  with  issue  dates  of  May  1, 
1952,  through  January  1,  1957,  may  re- 
tain their  bonds  for  a  second  extended 
maturity  period  of  10  years. 

(4)  Bonds  with  issue  dates  of  Febru- 
ary 1,  1957,  or  thereafter.  Owners  of 
Series  E  bonds  with  issue  dates  of  Febru- 
ary 1,  1957,  or  thereafter,  may  retain 
their  bonds  for  an  extended  maturity 
period  of  10  years. 

(b)  Improved  yields.  •  «  • 

(2)  Bonds  entering  third  extended 
maturity  period.  The  investment  yield 
(interest)  for  the  third  extended  matu- 
rity period  for  all  outstanding  bonds 
entering  this  period  will  be  at  the  rate 
prevailing  for  Series  E  bonds  being  issued 
at  the  time  the  extension  begins.  Tables 
showing  the  yields  and  the  redemption 
values  will  be  published  prior  to  or  as  the 
bonds  enter  the  extension.  The  yields 
shown  in  Tables  2-A  and  3-A  hereof 
apply  to  bonds  with  issue  dates  May  1, 
1941,  and  June  1,  1941.  Table  3-A  will 
also  apply  to  bonds  with  issue  dates  of 
July  1,  1941,  through  November  1,  1941, 
inclusive,  unless  tables  showing  different 
yields  are  published  prior  to  or  as  these 
bonds  enter  the  third  extended  maturity 
period. 


§  316.9     Taxation. 

•  •  •  *  • 

(b)  Federal  income  tax  on  bonds.  *  *  * 
(1)  Defer  reporting  of  the  Increase  to 
the  year  of  final  maturity,  actual  re- 
demption, or  other  disposition,  whichever 
is  earlier;  or 

***** 

The  foregoing  revisions  and  amend- 
ments, adopted  on  April  30,  1971,  were 
effected  under  authority  of  section  22  of 
the  Second  Liberty  Bond  Act,  as  amended 
(49  Stat.  21,  as  amended;  31  U.S.C.  757c) 
and  5  U.S.C.  301.  Notice  and  public  pro- 
cedures thereon  are  unnecessary  as  pub- 
lic property  and  contracts  are  involved. 

Dated:  May  20, 1971. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
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S!      .'S!*!!     Approiimate  investment  yield  (annual  percentage  rate) 
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Period  after  second  ext«nded  maturity 
(beginning  30  years  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


THIRD  EXTENDED  MATURITY  PERIOD 


(2)  From  beginning 

of  third  extended 

maturity  period  to 
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each  half-year 
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'Based  on  third  extended  maturity  value  in  effect  on  the  beginning  date  of  the 
flair-year  period. 
«  Yield  on  purchase  price  from  i.'vsuc  date  to  third  extended  maturity  date  is  3.80 
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Title  41— PIMIC  GONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  18 — Notional  Aeronoutics 
and  Space  Administration 

PART  18-8— TERMINATION  OF 
CONTRACTS 

Termination  Claims 

Correction 

In  P.R.  Doc.  71-4616  appearing  at  page 
6345  in  the  issue  of  Saturday,  April  3, 
1971,  the  section  heading  and  first  five 
lines  of  §  18-8.101-25  appearing  at  the 
l>eginning  of  the  first  column  on  page 
6348  should  be  transferred  to  the  be- 
giiming  of  the  third  column  on  page 
6347  directly  above  the  five  lines  of  un- 
designated text. 


Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-204— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SUPPLY 
CONTRACTS 

Presumptions  and  Incorporations  by 
Reference;  Specific  National  Con- 
sensus Standards 

Pursuant  to  section  4  of  the  Walsh- 
Healey  Public  Contracts  Act  <41  U.S.C. 
section  35),  Part  50-204  of  Title  41, 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

The  reasons  for  the  amendments 
are  briefly  these.  Under  section  4(b)(2) 
of  the  Willlams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 

653)  standards  issued  imder  the  laws 
listed  in  that  provision,  including  the 
Walsh- Healey  Public  Contracts  Act,  must 
be  deemed  to  be  "occupational  safety 
and  health  standards"  issued  under  the 
Williams-Steiger  CX:cupational  Safety 
and  Health  Act  of  1970  (OSHA)  as  well 
as  under  the  listed  laws.  The  term  "oc- 
cupational safety  and  health  standard" 
is  defined  in  section  3(8)  of  OSHA  (29 
U.S.C.  652)  as  meaning  a  "standard 
which  requires  conditions,  or  the  adop- 
tion or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment 
and  places  of  employment."  The  term 
"standard"  itself  is  not  defined,  but  the 
quoted  definition  and  the  duty  prescribed 
in  section  5(a)(2)  of  OSHA  (29  U.S.C. 

654)  indicate  that  in  this  context  the 
term  refers  to  a  substantive  rule;  i.e.,  a 
rule  having  the  force  and  effect  of  law. 
Under  these  circumstances,  it  is  consi- 
dered necessary  and  appropriate  to 
amend  the  rules  under  the  Walsh- 
Healey  Public  Contrswjts  Act  in  order  to 
make  the  changes  needed  to  reflect  the 
substantive  effect  given  to  the  safety  and 
health  standards  by  removing  certain 
rules  of  presimiption,  ordinary  incorpor- 
ations by  reference,  and  other  changes 
related  to  the  substantive  effect  of  the 
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rules  involved.  The  variations  provisions 
of  the  rules  are  also  amended  to  conform 
with  the  procedural  requirements  of  sec- 
tion 6  of  OSHA  (29  U.S.C.  655) . 

The  ordinary  incorporations  by  refer- 
ence of  private  safety  and  health  stand- 
ards are  replaced  by  the  incorporation 
by  reference  of  the  national  consensus 
standards  which  are  adopted  under  sec- 
tion 6(a)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  and  which  are  published 
on  this  date  in  Part  1910  of  Title  29  of 
the  Code  of  Federal  Regulations.  The 
specific  national  consensus  standards 
now  incorporated  and  given  substantive 
effect  are  determined  to  be  more  effective 
than  the  general  references  to  private 
standards  which  have  heretofore  existed, 
and  therefore  the  general  references  are 
in  any  event  superseded  by  the  specific 
national  consensus  standards  under  the 
express  terms  of  section  4(b)(2)  of 
OSHA. 

Further,  the  docimient  is  intended  to 
amend  Part  50-204  so  that  its  terms  are 
consistent  with  the  provision  in  section 
4(b)  (2)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
reflecting  the  intent  of  Congress  that 
where  an  employer  is  covered  both  by 
the  Walsh-Healey  Public  Contracts  Act 
(or  the  other  laws  listed  in  section  4(b) 
(2) )  and  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act,  the  same 
standard  will  be  applicable  under  each  of 
the  statutes.  The  procedures  under  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  will  be  utilized  in  the 
first  instance  to  enforce  these  occupa- 
tional safety  and  health  standards  and 
in  any  proceeding  under  the  Walsh- 
Healey  Public  Contracts  Act  to  enforce 
such  standards,  the  principle  of  colla- 
teral estoppel  will  apply. 

Good  cause  is  found  for  not  providing 
notice  and  public  procedure  in  the  adop- 
tion of  the  substantive  amendments. 
Such  procedures  are  imnecessary  because 
the  changes  are  considered  to  reflect  only 
those  accomplished  by  operation  of  law 
as  of  April  28,  1971,  by  virtue  of  section 
4(b)  (2)  of  OSHA. 

There  is  no  delay  in  effective  date  for 
the  amendments  except  in  the  case  of 
the  national  consensus  standards  incor- 
porated in  S  50-204.2(a)  which  will  be 
effective  90  days  from  the  publication  of 
this  document  in  the  Federal  Register. 
The  delay  in  effective  date  of  the  national 
consensus  standards  does  not  reduce  the 
employers'  general  statutory  and  con- 
tractual requirement  that  no  part  of  a 
contract  subject  to  the  Walsh-Healy 
Public  Contracts  Act  be  performed  in  any 
plants,  factories,  buildings  or  surround- 
ings, or  imder  working  conditions  which 
are  imsanitary  or  hazardous  or  dan- 
gerous to  the  health  and  safety  of  em- 
ployees engaged  in  the  performance  of 
such  a  contract.  See  41  CFR  §  50-204.1 
(d). 

1.  In  5  50-204.1,  paragraph  (b)  is 
amended  and  paragraphs  (c)  and  (f )  are 
revoked.  As  amended,  S  50-204.1  reads  as 
follows: 


§  50-204.1     Scope  and  application. 

*  •  •  •  • 

(b)  (1)  Every  investigator  conducting 
investigations  and  every  oCBcer  of  the 
Department  of  Labor  determining 
whether  there  are  or  have  been  viola- 
tions of  the  safety  and  health  require- 
ments of  the  Walsh-Healey  Public  Con- 
tracts Act  and  of  any  contract  subject 
thereto ;  and  whether  a  settlement  of  the 
resulting  issues  should  be  made  without 
resort  to  administrative  or  court  litiga- 
tion, shall  treat  a  failure  to  comply  with, 
or  violation  of,  any  of  the  safety  and 
health  measures  contained  in  this  Part 
50-204  as  resulting  in  working  conditions 
which  are  "unsanitary  or  hazardous  or 
dangerous  to  the  health  and  safety  of 
employees"  within  the  meaning  of  section 
Ke)  of  the  Act  and  the  contract  stipu- 
lation it  requires.  Evidence  of  compli- 
ance with  the  safety,  sanitary,  and  fac- 
tory inspection  laws  of  a  State  in  which 
the  work,  or  part  thereof,  is  performed 
will  be  considered  prima  facie  evidence  of 
compliance  with  the  safety  and  health 
requirements  of  the  Act  and  of  any  con- 
tract subject  thereto,  and  it  shall  be 
sufficient  xmless  rebutted  or  overcome  by 
a  preponderance  of  evidence  of  a  failure 
to  comply  with  any  applicable  safety  and 
health  rules  contained  in  this  part. 

(2)  Every  investigator  shall  have  tech- 
nical competence  in  safety,  industrial 
hygiene,  or  both  as  may  be  appropriate, 
in  the  matters  under  investigation. 
***** 

2.  Section  50-204. la  is  revised  to  read 
as  follows: 

§  50-204.1a     Variances. 

(a)  Variances  from  standards  in  this 
part  may  be  granted  in  the  same  cir- 
cumstances in  which  variances  may  be 
granted  under  sections  6(b)  (6)  (A)  or 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  655).  The  procedm-es  for  the 
granting  of  variances  and  for  related  re- 
lief imder  this  part  are  those  published 
in  Part  1905  of  Title  29,  Code  of  Federal 
Regulations. 

(b)  Any  requests  for  variances  shall 
also  be  considered  requests  for  variances 
imder  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970,  and  any 
variance  from  a  standard  which  is  con- 
tained in  this  part  and  which  is  incorpo- 
rated in  Part  1910  of  Title  29,  Code  of 
Federal  Regulations,  shall  be  deemed  a 
variance  from  the  standard  under  both 
the  Walsh-Healey  Public  Contracts  Act 
and  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

3.  Paragraphs  (a)  and  (b)  of  §  50- 
204.2  are  amended  to  read  as  follows: 

§  50-204.2      General    safety    and    heullli 
standards. 

(a)  Every  contractor  shall  protect  the 
safety  and  health  of  his  employees  by 
complying  with  the  standards  described 
in  the  subparagraphs  of  this  paragraph 
whenever  a  standard  deals  with  an  oc- 
cupational safety  or  health  subject  or 
issue  involved  in  the  performance  of  the 
contract. 
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(1)  U.S.  Department  of  Labor — ^Title 
29  CFR — 

Part   1501 — Safety  and  Health  Begulations 

for  Ship  Repairing. 
Part   1502 — Safety  and  Health  Regulations 

for  Shipbuilding. 
Part   1503 — Safety  and  Health  Regulations 

for  Shipbreaking. 
Fart   1604 — Safety  and  Health  Regulations 

for  Longshoring. 
Part    1910 — Subpart   C   through   Subpart   S 

(national  consensus  standards) . 

(2)  U.S.  Department  of  Interior,  Bu- 
reau of  Mines. 

(i)  In  Chapter  I  of  Title  30,  Code  of 
Federal  Regulations,  the  standards  re- 
quiring safe  and  healthful  working  con- 
ditions or  surroundings  in: 

Subchapter  B — ^Respiratory  Protective  Ap- 
paratus; Tests  for  Permissibility;  Fees. 

Subchapter  C — Explosives  and  Related  Ar- 
ticles; Tests  for  Permissibility  and  Suita- 
bility. 

Subchapter  D — Electrical  Equipment,  Lamps, 
Methane  Detectors;  Tests  for  Permissibil- 
ity; Fees. 

Subchapter  O — Coal  Mine  Health  and  Safety. 

(ii)  In  Chapter  n  of  Title  30  the 
standards  requiring  safe  and  healthful 
working  conditions  or  surroundings  in: 

Part  211— Coal-Mlnlng  Operating  and  Safety 
Regulations. 

Part  216 — Operating  and  Safety  Regulations 
Governing  the  Mining  of  Coal  in  Alaska. 

Part  221 — OU  and  Gas  Operating  Regula- 
tions. 

Part  231 — Operating  and  Safety  Regulations 
Governing  the  Mining  of  Potash;  OU 
Shale,  Sodium,  and  Phosphate;  Sulphur; 
and  Gold,  SUver,  or  QuicksUver;  and 
Other  Nonmetallic  Minerals,  Including 
Silica  Sand. 

(3)  U.S.  Department  of  Transporta- 
tion: 49  CFR  Parts  171-179  and  14  CFR 
Part  103  Hazardous  material  regulation — 
Transportation  of  compressed  gases. 

(4)  U.S.  Department  of  Agriculture 
Respiratory  Devices  for  Protection 
against  Certain  Pesticides — ^ARS-33-76- 
2. 

(b)  Information  concerning  the  ap- 
plicability of  the  standards  prescribed  in 
paragraph  (a)  of  this  section  may  be 
obtained  from  the  following  offices: 

(1)  Office  of  the  Bureau  of  Labor 
Standards,  U.S.  Department  of  Labor, 
Railway  Labor  Building,  Washington, 
B.C.  20210. 

(2)  The  regional  and  field  offices  of 
the  Bureau  of  Labor  Standards  which 
are  listed  in  the  U.S.  Government  Organ- 
ization Manual,  1970-71  edition  at  p.  324. 

*  •  *  •  • 

(Sees.  1,  4,  49  Stat.  1036,  1038,  as  amended; 
41  U.S.C.  35,  38) 

Signed  at  Washington,  D.C.,  this  20th 
day  of  May  1971. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

[PR  Doc.71-7455  Filed  5-28-71;8:46  am] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Seat  Belt  Assembly  Anchorages  and 
Seat  Belt  Installations;  Reconsider- 
ation and  Amendment 

The  purpose  of  this  notice  is  to  amend 
Motor  Vehicle  Safety  Standards  No. 
208  and  210,  with  respect  to  the  installa- 
tion of  shoulder  belts  in  multipurpose 
passenger  vehicles  exceeding  10,000 
pounds  GVWR  and  the  provision  of 
anchorages  for  shoulder  belts  in  vehicles 
other  than  passenger  cars. 

1.  The  seat  belt  installation  standard 
was  amended  on  September  30,  1970,  to 
require  installation  of  seat  belts  in  multi- 
purpose passenger  vehicles,  trucks,  and 
buses  manufactured  after  July  1,  1971 
(35  F.R.  15222) .  Exemptions  from  the  re- 
quirement for  shoulder  belt  installation 
were  provided  for  certain  types  and 
weights  of  vehicles. 

During  the  course  of  the  subsequent 
rulemaking  activity  which  led  to  the 
issuance  of  the  (Kcupant  crash  protec- 
tion standard,  it  was  determined  that 
the  larger  weight  classes  of  trucks  and 
multipurpose  passenger  vehicles  should 
not  be  required  to  install  shoulder  belts 
(35  F.R.  14941,  35  F.R.  16937,  36  P.R. 
4600).  The  standard  therefore  required 
lap  belts,  but  not  shoulder  belts,  for 
vehicles  over  10,000  pounds  GVWR, 
efifective  January  1,  1972.  The  Septem- 
ber 30  amendment,  which  is  to  become 
effective  6  months  earlier  than  the  occu- 
pant crash  protection  rule,  had  provided 
a  similar  exemption  for  large  trucks  but 
not  for  multipurpose  passenger  vehicles, 
with  the  result  that  shoulder  belts  would 
have  been  required  for  many  large  multi- 
purpose passenger  vehicles  during  the 
period  July  1,  1971-January  1,  1972,  but 
not  afterward.  To  correct  this  incon- 
sistency, the  seat  belt  installation  stand- 
ard is  amended,  effective  July  1,  1971, 
to  exempt  multipurpose  passenger  ve- 
hicles of  more  than  10,000  pounds 
GVWR  from  the  shoulder  belt  require- 
ment. 

In  accordance  with  the  foregoing,  sec- 
tion S3.1  of  Standard  No.  208  (§  571.21), 
as  published  September  30,  1970  (35  F.R. 
15222)  is  amended  effective  July  1, 1971, 
to  read  as  follows: 

S3.1  A  Type  1  seat  belt  assembly 
shall  be  installed  for  each  designated 
seating  position  in  convertibles,  open- 
body  type  vehicles,  walk-in  van-type 
trucks,  and  trucks  and  multipurpose 
passenger  vehicles  that  have  a  gross 
vehicle  weight  rating  of  more  than  10,000 
pounds,  and  for  the  driver's  seating  posi- 
tion in  buses. 
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2.  Standard  No.  210,  "Seat  Belt  Assem- 
bly Anchorages,"  presently  requires  ve- 
hicles other  than  passenger  cans  to  have 
shoulder  belt  anchorages  installed  at 
front  outboard  seating  positions  by 
July  1,  1971,  and  at  rear  outboard  seat- 
ing positions  by  January  1,  1972  (35  F.R. 
15293,  35  F.R.  18116,  36  FJi.  4291).  The 
Recreational  Vehicle  Institute  has  peti- 
tioned for  an  amendment  of  the  stand- 
ard, to  delete  the  requirement  for 
shoulder  belt  anchorages  at  positions 
where  shoulder  belt  installation  is  not 
required  by  Standard  No.  208. 

It  has  been  found  that  this  petition 
has  merit.  The  probability  of  shoulder 
belt  installation  by  the  owners  of  these 
vehicles  is  very  small,  and  the  difficulty 
of  anchorage  installation,  particularly  in 
multipurpose  passenger  vehicles,  is  often 
greater  than  in  passenger  cars.  The 
amendment  is  therefore  considered  to  be 
in  the  public  interest. 

The  request  by  RVI  for  a  postpone- 
ment of  the  July  1,  1971,  effective  date 
for  Installation  of  shoulder  belt  anchor- 
ages has  not  been  found  justified,  and 
the  petition  is  in  that  respect  denied. 

In  accordance  with  the  foregoing,  sec- 
tion S4.1.1  of  the  present  Motor  Vehicle 
Safety  Standard  No.  210  (effective  July  1, 
1971),  and  the  amended  Standard  No. 
210  as  published  November  26,  1970  (35 
F.R.  18116,  effective  January  1,  1972), 
In  49  CFR  571.21.  are  both  amended  to 
read  as  follows: 

S4.1.1  Seat  belt  anchorages  for  a 
Type  2  seat  belt  assembly  shall  be  in- 
stalled for  each  forward-facing  outboard 
designated  seating  position  in  passenger 
cars,  and  for  each  designated  seating 
position  for  which  a  Type  2  seat  belt 
assonbly  is  required  by  Standard  No. 
208  in  vehicles  other  than  passenger 
cars. 

The  effective  dates  of  the  amendments 
made  by  this  notice  are  as  indicated 
above.  Because  the  .amendments  relieve 
restrictions  and  impose  no  additional 
burden  on  suiy  person,  notice  and  request 
for  comments  on  such  notice  are  found 
to  be  urmecessary,  and  It  is  found,  for 
good  cause  shown,  that  an  effective  date 
earlier  than  180  days  after  issuance  is 
in  the  public  interest. 

(Sec.  103,  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1392,  1407; 
delegation  of  authority  at  49  CFR  1.51) 

Issued  on  May  21, 1971. 

EtotrcLAs  W.  Tons, 
Acting  Administrator. 
[FR  Doc.71-7512  Filed  6-28-71:8:45  am) 


(Docket  No.  70-12;  Notice  No.  9] 

PART  574— TIRE  IDENTIFICATJON 
AND  RECORD  KEEPING 

Location  of  Tire  identification 
Number  for  Retreaded  Tires 

The  purpose  of  this  amendment  is  to 
provide  retreaders  with  an  alternative 
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location  for  the  placement  of  the  tire 
identification  number. 

On  January  26,  1971,  the  National 
Highway  Traffic  Safety  Administration 
published  Docket  No.  70-12,  Notice  No. 
5,  a  revised  version  of  the  Tire  Identifi- 
cation and  Recordkeeping  Regtdation,  49 
CFR  Part  574  (36  Fit.  1196).  Section 
574.5  requires  retreaders  to  permanently 
mold  or  brand  Into  or  onto  one  sidewall 
a  tire  identification  number  in  the  man- 
ner specified  in  Figure  2  of  the  regula- 
tion. Figure  2  requires  that  the  tire 
identification  niunber  be  located  in  the 
area  of  the  shoulder  between  the  tread 
edge  and  the  maximum  section  width 
of  the  tire.  The  regulation  specified  this 
location  because,  generally,  it  is  the  area 
upon  which  retreaders  apply  new  retread 
material. 

Bandag,  Inc.,  has  petitioned  for  rule- 
making to  allow  the  tire  identification 
to  be  below  the  sectfon  width  of  the  tire. 
The  petition  requests  this  relief  because 
the  Bandag  process  only  affects  the  tread 
surface,  a  comparatively  smooth  surface 
is  needed  for  application  of  the  identifi- 
cation number,  and  many  casings  have 
no  smooth  area  between  the  tread  edge 
and  the  maximum  section  width. 
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Therefore,  in  view  of  the  above,  Figure 
2  of  Part  574  (36  F.R.  1200)  is  hereby 
amended  as  set  forth  below  to  require 
that  the  tire  identification  nxmiber  be 
on  one  sidewall  of  the  tire,  either  on  the 
upper  segment  between  the  maximum 
section  width  and  the  tread  edge,  or  on 
the  lower  segment  between  the  maxi- 
mum section  width  and  bead  in  a  loca- 
tion such  that  the  number  will  not  be 
covered  by  the  rim  fiange  when  the  tire 
is  inflated.  In  no  event  should  the  num- 
ber be  on  the  surface  of  the  scuff  rib  or 
ribs. 

(Sees.  103,  112,  119,  201.  National  Traffic  and 
Motor  Vehicle  Safety  Act.  as  amendea  (15 
U.S.C.  1392,  1401,  1407,  1421);  delegations  of 
authority  at  49  CFR  1.51  and  49  CFR  501.8) 

Effective  date:  May  22, 1971. 

Because  this  amendment  relieves  a  re- 
striction and  does  not  impose  any  addi- 
tional burden  on  any  person  it  is  found 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  impracticable,  and 
that,  for  good  cause  shown,  an  effective 
date  less  than  30  days  after  the  date  of 
issuance  is  in  the  public  interest. 

Issued  on  May  il,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 


miMi 


u  Tirt  Mniilicitiw  Nviibtr 

1—  Spatiag 


-iV;: 


;:HV. 


BOT-«  $o<x)o<;.v^;x»<' 


Tin  Idtolititiiloa  unkir 
In  Tkil  Atti  III  KM  0* 


M,  am  n*.  117.  s  1.1 


1 


Tin  Siu  Tirt  T|t(  UU 
(Oflimil) 

Muu(aci«rti°>  Bui  li  llwafKIarl 

Hti>lilictiiMlll»li 


•Sw  1/32"  btUfiH  Iw  li*!*  •>  ■•" 

IkM  I.Ot  iMk  CItIi  lICliM  Wi'lk  it 

Vfll  >|  ikiM  Itii  ikH  D"  t»<  (iinittr. 


Tin  MwlitiuiiM  Naaktt  ■ 


J—  t>Ki«|— 1 


tmowi 


••in.       1 

DOTR 


>M(1n 


iUM*.  Ulm  H  H  Ikt  kh  II  ti|li| 
•I  Tin  MtnincitiM  Mitn. 


llCVdC  2  •  JDENTIFIUTION  NUMIEK  FOR  XnilMOED  TIKES. 


1.    Tire  i4«Rtiflcttion  nvibcr  th«U 
ba  In  Tutura  Bold,  Holitltd, 
CondcnMd  or  GothU"  clurncUrS 
permanently  voided  (0.030  to 
O.MO")dcep,  acatared  (ro«  th* 
•urCacc  loBcdiataly  aurroundinC 
characters)   into  ar  onto  tire  at 
indicated  locatiM  on  OM  lid** 
(See  Note  i>) 

Creupa  of  ayvbold  In  tH«  ldentlf{eatto^ 
mNdier  ahall  ka  U  tli«  order  indicated. 
Deviation  fro«  the  atraltht  liaa  arrange* 
Bent  shown  will  b«  pcrwitced  iC  re^ircA 
to  conform  to  tlla  curvatura  9t  th«  tir«« 
Vhen  Tire  Type  Coda  Is  onitted,  or  par* 
tially  and,  plac*  Data  st  ManuCactura  in 
tha  unused  area. 

a.    other  print  type  will  U  per«Itte« 
It  approvad  ty  Uw  A^iaiilniime 


[FR  Doc.71-7645  FUed  6-06-71:8:51  «m] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RUUS  AND 
REGUUkTIONS 

[S.O.  1025,  Amdt.  6] 

PART  1033— CAR  SERVICE 
Return  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  May  1971. 

Upon  further  consideration  of  Service 
Order  No.  1025  (34  FH.  7451,  9870;  35 
P.R.  894,  5334,  18318)  as  amended,  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  §  1033.1025  Service 
Order  No.  1025  (Regulations  for  return  of 
covered  hopper  cars)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (f)  f or  paragrtyjh  (f)  thereof: 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  May  31, 
1971. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379, 
383,  384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  IntMprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  tJ.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  graeral  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-7553  Piled  5-28-71;8:52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
[  32A  CFR  Ch.  X  ] 

[OU  Import  Reg.  1  (Rev.  5) ) 

IMPORTS  OF  CRUDE  OIL  FOR  TOP- 
PING AND  USE  AS  BURNER  FUEL; 
DISTRICT  I  AND  DISTRICTS  ll-IV 

Notice  of  Proposed  Rule  Making 

Paragraph  (g)  of  section  lA  of  Proc- 
lamation 3279,  as  amended,  provides  for 
imports  of  crude  oil  for  topping  and 
use  as  burner  fuel  under  such  conditions 
as  the  Secretary  of  the  Interior  may  by 
regulation  provide.  A  proposal  to  imple- 
ment this  paragraph  of  the  Proclamation 
was  published  in  the  Federal  Register 
for  October  21,  1970  (35  FJl.  16411). 
Further  consideration  has  been  given  to 
this  matter  in  the  light  of  the  comments 
received,  and  a  revised  proposal  is  set 
forth  below  in  the  form  of  a  section 
v;hich  it  is  proposed  to  add  to  Oil  Import 
Regulation  1  (Revision  5),  as  amended. 
Final  action  upon  the  revised  proposal 
will  be  subject  to  the  concurrence  of  the 
Director  of  the  Office  of  Emergency 
Preparedness. 

Interested  persons  are  invited  to  sub- 
mit written  comments  upon  the  proposal 
to  the  Administrator,  Oil  Import  Admin- 
istration, Department  of  the  Interior, 
Washington,  D.C.  20240,  before  July  6, 
1971.  Each  person  who  submits  com- 
ments is  asked  to  provide  fifteen  (15) 
copies., 

T.  C.  Snedeker, 
Actirig  Administrator, 
Oil  Import  Administration. 

May  28,  1971. 

Sec. Imports  of   crude  oil   for 

topping. 

(a)  This  section  prescribes  the  condi- 
tions under  which  crude  oil  to  be  topped 
and  used  as  burner  fuel  may  be  imported 
into  District  I  and  Districts  U-IV,  pur- 
suant to  paragraph  (g)  of  section  lA 
of  Proclamation  3279,  as  amended  (35 
PH.  16358) . 

(b)  Crude  oil  for  topping  and  use  as 
burner  fuel  may  be  entered  for  consump- 
tion or  withdrawn  from  warehouse  for 
consumption  In  District  I  or  Districts 
n-iv  under  a  certificate  of  approval 
issued  by  the  Administrator.  A  separate 
certificate  of  approval  shall  be  required 
for  each  entry,  or  withdrawal  from  ware- 
house, for  consumption.  In  Districts 
n-IV,  certificates  of  approval  will  be 
Issued  only  for  imports  of  crude  oil  from 
Canada. 


(c)  Crude  oil  imported  pursuant  to  a 
certificate  of  approval  must  be  processed 
by  the  importer  and  all  topped  crude 
oil  and  other  products  derived  from  the 
processing  operations  must  be  used  by  the 
importer  as  burner  fuel  in  his  own  facili- 
ties. The  Administrator  shall  issue  cer- 
tificates of  approval  only  in  instances  in 
which  he  is  satisfied  that  the  appUcants 
will  comply  with  the  requirements  of  this 
paragraph. 

(d)  An  application  for  a  certificate  of 
approval  under  this  section  must  be  filed 
with  the  Administrator,  Oil  Import  Ad- 
ministration, Department  of  the  Interior, 
Washington,  D.C.  20240,  not  later  than 
15  days  before  the  expected  date  of  the 
commencement  of  importation  of  the 
crude  oil.  The  application  shall  certify 
in  detail  such  information  as  the  Ad- 
ministrator may  require  including  the 
following: 

(1)  The  location  of  the  facilities  in 
which  the  crude  oil  will  be  processed  and 
used  as  burner  fuel. 

(2)  The  nature  of  the  imit  in  which 
the  crude  oil  will  be  processed  and  of  any 
facility  of  which  the  unit  is  part. 

(3)  A  description  of  the  method  to  be 
used  in  segregating  (and  accounting  for) 
the  feedstocks  and  products  of  the  proc- 
essing unit  from  the  feedstocks  and 
products  of  other  faciUUes  of  the 
applicant. 

(4)  The  quantity  of  crude  oil  to  be  im- 
ported and  processed  in  the  processing 
unit  for  use  as  burner  fuel  in  the  appli- 
cant's facilities. 

(5)  The  date  importation  will 
commence. 

(e)  Neither  crude  oil  imported  under 
a  certificate  of  approval  nor  topped  crude 
or  other  products  derived  from  the  proc- 
essing of  such  crude  oil  shall  qualify  as 
refinery  inputs  or  petrochemical  plant 
inputs  for  the  purpose  of  eligibility  for 
allocations  imder  section  4  of  this  reg- 
ulation or  for  the  purpose  of  computing 
allocations  under  section  9,  10  or  25. 

(f)  No  certificate  of  approval  issued 
pursuant  to  this  section  may  be  sold,  as- 
signed, or  otherwise  transferred. 

[FR  Doc.71-7641  FUed  6-28-71;9:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  915  1 

AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Handling 

Consideration  is  being  given  to  the  fol- 
lowing proposal,  as  hereinafter  set  forth, 
which  would  limit  the  handling  of  avo- 
cados grown  in  Florida  by  establishing 


size,  quaUty,  and  maturity  requirements, 
pursuant  to  S  915.51  Issuance  of  regu- 
lations, which  was  recommended  by  the 
Avocado  Administrative  Committee,  es- 
tablished pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
915,  as  amended  (7  CFR  Part  915;  35  F.R. 
16627)  regulating  the  handling  of  avo- 
cados grown  in  south  Florida.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  con- 
nection with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112  A, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  the 
seventh  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  recommendation  of  the  Avocado 
Administrative  Committee  refiects  its  ap- 
praisal of  the  avocado  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  avocados  are  expected  to  begin 
on  or  about  June  14,  1971,  the  commit- 
tee has  considered  and  recommended  the 
sizes,  quality,  and  maturity  standards, 
including  shipping  periods,  for  the  vari- 
ous varieties  of  avocados,  so  as  to  prevent 
the  handling  of  immature  or  other  un- 
desirable fruit  and  to  provide  consumers 
with  good  quality  fruit  and  maximize 
returns  to  growers  pursuant  to  the  de- 
clared policy  of  the  act. 

Such  proposal  reads  as  follows: 

§  9 1 5.3 13     Avocado  Regulation  1 3. 

(a)  Order: 

(1)  During  the  period  June  14,  1971, 
through  April  30,  1972,  no  handler  shall 
handle  any  avocados  unless  such  avo- 
cados grade  at  least  UJS.  No.  3  grade; 

(2)  On  and  after  the  effective  time  of 
this  regulation,  except  as  otherwise  pro- 
vided In  subparagraphs  (9)  and  (10)  of 
this  paragraph,  no  avocados  of  the  varie- 
ties listed  In  'Column  1  of  the  following 
Table  I  shall  be  handled  prior  to  the 
date  listed  for  the  respective  variety  in 
Column  2  of  such  table,  except  that  avo- 
cados of  the  Arue  variety  which  weigh 
at  least  17  ounces  or  are  at  least  3<>ie 
Inches  in  diameter  may  be  handled  prior 
to  the  effective  date  of  this  section,  and 
thereafter  each  such  variety  shall  be 
handled  only  In  conformance  with  sub- 
paragraph (3),  (4),  (5),  and  (6)  of  this 
paragraph. 
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TABLE  1 


Variety 

(1) 


Date 


(2) 


Minimiun 
weiitht  or 
diameter 

(3) 


Date 


(4) 


Minimnin 
weight  or 
diameter 

(5) 


Date 

(6) 


Hinlmnm 
weight  or 
diameter 

(7) 


Anie 1701.  <H4-71 

3? id  in. 
Fuchs „ 6-21-71    14oz.  7-5-71 

39i«iii. 
K-5 6-28-71     160Z.  7-12  71 

3' it  in. 
Dr.  DuPuls  No.  2 6-21-71    l«oi.  7-5^71 

S^la  in. 
Hardee 7-5-71    Uoz.  7-12-71 

3riain. 
I'ollock 7-5-71    INoz.  7-12-71 

31  Me  in. 
Simmonds 7-5-71     Itioz.  7-12-71 

3»i«in. 
Nadir 7-5-71     14  oz.  7-12  71 

3}i«  in. 

Kath«rino -7-5-71    16  oz.  7-19  71 

Dawn 7-19-71     12  oz.  1^-2-71 

3<i6in. 
Peterson..... 7-26-71    14  oz.  ^9-71 

3|;iein. 
Trapp 8-9  71    Uoz.  fr23  71 

3i«iain. 
Waldin 8-16-71    Ifioz.  8-30-71 

;«"i6in. 
Ruehio 7-19-71    l8oz.  8-2  71 

3' Ma  in. 
Pinelli .---.    8-2-71    18or.  8-16-71 

3>2iain. 

Wcbb2 7-19-71     18oz.  8-2-71 

Nesl)itt 8-16-71     l»oz.  8-23-71 

Tonnage 8-30  71     14  oz.  9-6-71 

3<iain. 
Booths 9-13  71     16oz.  9-27-71 

3'iB  in. 
Fairehild 8-30^71    16oz.  <H3^71 

3'9ialn. 
Nirodr 8-30-71    18oz.  9-13-71 

3'5ia  in. 

Black  Prince _ 9-13-71     23oz.  9^27-71 

Calalina 9-13-71    24  oz.  9-20-71 

Blair  9-27  71     14  oz.  10^18-71 

3" fa  in. 
Colliiison 927-71    16oz.  10-26  71 

3'9ia  in. 
Chlcil 0-27-71    120Z.  lHI-71 

3'^1a  in. 
Rue 9-27  71    30oz.  10-  4-71 

4^a  in. 
Booths       10-4-71    I60Z.  1^26-71 

3>>iain. 
Hii'kson 10-4  71    Ifioz.  10-18  71 

3'!ia  in. 
Bimption 10-4^71    16oz.  10-26-71 

3?ie  in. 
Vaca  10-4-71    16oz.  10-25  71 

3" I  a  in. 

Sherman  10-4-71    16oz.  1018-71 

IMarcus  10-4-71    32oz.  11-15-71 

Booth  id. 10^11-71     I60Z.  11-8-71 

3'?ialn. 
Booth7  10-11-71    Ifioz.  10-25-71 

3'9i»ln. 
Avon 10-11-71    15oz.  11-  1-71 

3Hiein. 
Booth  11      10-11-71    Kioz.  11-171 

3'?iain. 
Lrona  lMl-71     l4oz.  10^25  71 

3'"  lain. 
Winslowson 10-11-71     18  oz.  -         11-171 

3'^iein. 
Nelson  10-11-71     14  oz.  10^25-71 

39 1  a  in. 
Hall  10^11-71    28oz.  1025-71 

3ifiain. 
Lula  10-18  71     I80Z.  11-1-71 

3';ialn. 
Chonaette - 10-18-71    24  oz.  11-  1  71 

4'iain. 
Moni«e  1018-71    24oz.  11-1-71 

4>,ain. 
Herman  i 10-18  71    16  oz.  11-1-71 

3»ie  m. 

MurphV       10-18-71     I60Z.  11-  1-71 

Aiax(B7-B)         10-25-71    18oz.  11-15-71 

3'*iain. 
Booth  1 - 10-25-71    16  oz.  11-15-71 

3'?ialn. 
Booth3  10-25^71    I60Z.  11-1571 

3'9ie  In. 
Taylor  10-25-71    14  oz.  11-8-71 

S'lain. 
Dunedin 11-8-71    16  oz.  11-22-71 

3'9i«  in. 
Byars  11-15-71     16  oz.  12-6-71 

3'Mein. 
Linda  11-15-71    18  oz.  12-6-71 

3>?U  In. 
Nabal  11-16-71    Uoz.  12-6-71 

3*ialn. 
Wacner        12-6-71    12oz.  12-20^71 

351«ln. 

Schmidt 1-17-71 

lUsanina 2-14-71     ^ 


Uoz. 

12  oz. 
39ia  in. 
Uoz. 
3Jia  in. 
Uoz. 
3;ie  in. 
12  oz. 
2'1iain. 
It)  oz. 
3? J  a  in. 
Uoz. 
3 via  in. 
12  oz. 
3Ma  in. 
Uoz. 
10  oz. 
39iain. 
IDoz. 
St  I  a  in. 
12  oz. 
3'At  in. 
Uoz. 
3Tia  in. 
16  oz. 
3»ia  in. 
18  oz. 
3'9iein. 
16  oz. 
16  oz. 
12  oz. 
3'9iein. 
ISoz. 
3Me  in. 
Uoz. 
3'-ia  In. 
16  oz. 
3'^)a  in. 
16  oz. 
22  oz. 


10  oz. 
3^ia  m. 
24  oz. 

3';'fe  in. 


Uoz. 

3!  I  a  in. 


Uoz. 


Uoz. 
3;i«  in. 


12  oz. 
3'^ia  in. 
20  oz. 
39 i a  in. 
Uoz. 
3«fe  in. 
20  ox. 
3'Ma  in. 
20  oz. 
3'«<a  In. 
Uoz. 
3"  I  a  in. 
Uoz. 


12  OZ. 
S^iain. 
Uoz. 
39,a  in. 


10  oz. 
3h»  in. 


7-19-71 
7-19-71 
7-26-71 
7-19-71 
8-  2-71 
7-26-71 
7-26^71 
7-19  71 

8-  2-71 
8-16-71 

8-23-71 

9-  6-71 
9-13-71 
8-16-71 
8^30^71 


10  oz. 
2'tiain. 


10  oz. 
2>1iain. 


80Z. 
2'<iein. 


12  oz. 
3<ia  in. 
Uoz. 
3>ia  in. 


9-13-71 
9-13-71     10  oz. 

2>Ma  in. 
10-11-71     13  oz. 

35<e  m. 
9-27-71     12  oz. 

3Ma  m. 
9-27-71 

10-18-71 
10-  4-71 


10-26-71 

10-18-71     18  oz. 
3?ie1n. 


10^ '26-71 


11-  1-71    10  or. 


11-  8-71 


11-  8-71    10  01. 

3h'a  In. 
11-  8-71 

11-15-71 

11-22-71 

11-22-71 

11-15-71 

11-15-71    11  OZ. 


11-22-71 

12-  6-71    10  oz. 
3Ms  in. 


1-  3-71 


Date 
(8) 


8-  2-71 


8-  2-71 

9^6-71 

9-27-71 
8-30-71 

8-16-71 
9-20-71 

10-  4-71 


11-  1-71 


11-22-71 


11-29-71 


12-6-71 


12-27-71 


(3)  Prom  the  date  listed  for  the  re- 
spective variety  in  Column  2  of  Table  I 
to  the  date  listed  for  the  respective  vari- 
ety in  C(dumn  4  of  such  table,  no  han- 
tller  shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit  weighs 
at  least  the  ounces  specified  for  the 
respective  variety  in  Column  3  of  such 
table  or  is  of  at  least  the  diameter  speci- 
fied for  such  variety  in  said  Column  3l 

(4)  Prom  the  date  listed  for  the  re- 
spective variety  in  Column  4  of  Table  I 
to  the  date  listed  for  the  respective  vari- 
ety of  Column  6  of  such  table,  no  han- 
dler shall  handle  any  avocados  of  such 
variety  imless  the  individual  fruit  weighs 
at  least  the  ounces  specified  for  the  re- 
spective variety  in  Colimin  5  of  such 
table  or  is  of  at  least  the  diameter  spec- 
ified for  such  variety  in  said  Column  5; 

<5)  Prom  the  date  listed  for  the  re- 
spective variety  in  Column  6  of  Table  I 
to  the  date  listed  for  the  respective  vari- 
ety in  Column  8  of  such  table,  no'han- 
dler  shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit  weighs 
at  least  the  ounces  specified  for  the  re- 
spective variety  in  Column  7  of  such 
table  or  is  of  at  least  the  diameter  spec- 
ified for  such  variety  in  said  Column  7; 

(6)  Prran  October  25,  1971,  through 
November  8,  1971,  no  htuidler  shall  han- 
dle any  avocados  of  the  Booth  8  variety 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  10  ounces 
or  is  at  least  3!/ir.  inches  in  diameter, 
and  from  November  9,  1971,  through 
November  15,  1971,  no  handler  shall 
handle  any  avocados  of  the  Booth  8 
variety  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  8 
ounces  or  is  at  least  2'yio  inches  in 
diameter; 

(7)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this 
paragraph,  varieties  of  the  West  Indian 
type  of  avocados  not  listed  in  Table  I 
shall  not  be  handled  except  in  accord- 
ance with  the  following  terms  and 
conditions: 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  July  5,  1971. 

(ii)  Prom  July  5,  1971,  through 
July  11,  1971,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  18  oimces. 

(iii)  Prom  July  12,  1971,  through 
Axigust  1,  1971,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

<iv)  From  Augiist  2.  1971,  through 
August  29,  1971,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  14  ounces. 

(V)  Prom  August  30,  1971,  through 
September  19,  1971,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  12  oimces. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para- 
graph, varieties  of  avocados  not  covered 
by  subparagraphs  (2)  through  (7)  of 
this  paragraph  shall  not  be  handled  ex- 
cept in  accordance  with  the  following 
terms  and  conditions: 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  September  20,  1971. 

(li)  Prom  September  20,  1971,  through 
October  17,  1971,  the  individual  fruit  in 
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each  lot  of  such  avocados  shall  weigh 
at  least  15  ounces. 

(iii)  Frcwn  October  18,  1971,  through 
December  19.  1971,  the  Individual  fruit 
In  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces. 

(9)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (8)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
up  to  10  percent,  by  count,  of  the  In- 
dividual fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided.  That  such 
avocados  weigh  not  more  than  2 
ounces  less  than  the  applicable  specified 
weight  for  the  particular  variety  as  pre- 
scribed in  Column  3,  5,  or  7  of  Table  I 
or  in  subparagraphs  (6),  (7),  and  (8) 
of  this  paragraph.  Such  tolerances  shall 
be  on  a  lot  basis,  but  not  to  exceed 
double  such  tolerances  shall  be  per- 
mitted for  an  individual  container  In 
a  lot. 

(10)  The  provisions  of  subparagraph 
(2)  through  (9)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
ct  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  the  term 
"diameter"  shall  mean  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end 
of  the  fruit;  and  the  term  "U.S.  No.  3" 
shall  have  the  same  meaning  as  set  forth 
in  the  U.S.  Standards  for  Plorida  Avoca- 
dos (§8  51.3050-51.3069  of  this  Utle). 

(c)  The  provisions  of  this  section  shall 
become  effective  June  14, 1971 . 

Dated:  May  26,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-7563  Piled  5-28-71;8:48  &m] 
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has  been  successfully  employed  as  an  ex- 
perimental container  for  shipping  tri- 
cots and  has  furnished  a  satisfactory 
alternative  to  the  wooden  box  which  is 
reported  to  be  In  short  supply  In  the 
specified  dimensions.  Presently,  con- 
tainers with  inside  dimensions  of  7  x 
UVi  X  18  inches  must  be  unlidded.  Ad- 
ditional authorization  is  needed  to  per- 
mit the  use  of  the  telescope  fiberboard 
carton  because  in  the  fully  telescoped 
position  the  fiberboard  carton  Is  lidded 
although  not  securely  fastened.  Accord- 
ingly, it  is  proposed  that  paragraph  (a) 
(1)  of  §  922.306  be  amended  to  read  as 
follows : 

§  922.306      Aprirol  Rr^Iation  6. 

(a)   *  •  • 

(1)  In  open  containers  or  telescope 
fibreboard  cartons  with  inside  dimen- 
sions of  7  X  11 1/2  X  18  inches  and  the  net 
weight  of  the  apricots  is  not  less  than  28 
pounds; 

•  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Room  112-A,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  seventh  day  after  publica- 
tion of  this  notice  in  the  Pedebal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CPR  1.27(b) ) . 
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than  those  her^n  speclQed,  so  as  to  pro- 
vide consumers  with  good  quality  fruit, 
consistent  with  (1)  the  overall  size  and 
quality  of  the  crop  and  (2)  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

Apricots    of    the    Moorpark    variety 
shipped  in  open  containers  are  required 
to  be  generally  well  matured.  Provision 
is  made  for  apricots  of  the  Blenheim, 
Blenril.  and  Tilton  varieties  to  be  of  a 
smaller  size  when  packed  in  imliddcd 
containers.  These  three  vsuieties  are  of 
a  somewhat  smaller  size  than  other  va- 
rieties at  comparable  stages  of  maturity. 
There  is  a  demand  for  fruit  meeting  the 
foregoing  specifications  in  local  markets. 
Due  to  the  nearness  to  the  source  of  sun- 
r>lv.  shipments  of  more  mature  fruit  and 
fruit  of  the  specified  varieties  of  sma"er 
sizes  in  less  expensive  unlidded  contain- 
ers is  feasible  and  the  disr>osit'on  of  such 
fniit  in  such  markets  tends  to  imnrove 
the  overall  returns  to  prowers.  Individual 
shlr>ments,  not  exceeding  500  pounds  of 
apricots  sold  for  home  use  and  not  for 
r-.snie  are  exemnted  from  r^gui^t'on  in 
that  such  shipments  do  not  materlniiv 
aflTect  the  demand  in  commercial  chan- 
nels. Certain  safeguards  respecting  such 
shinm^nts  are  Imposed,  consistent  with 
the  order,  to  prevent  such  anrlcots  from 
ent-ring    into    regulated    channels    of 
tra'le. 
The  proposal  is  as  follows: 

§  9??.31 1      Apricots  Regulation  1 1. 


Dated:  May  26. 1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
(PR  Doc.71-7661  Filed  5-28-71:8:48  am] 
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I  7  CFR  Part  922  I 

APRICOTS  GROWN  IN  DESIGNATED 

COUNTIES  IN  WASHINGTON 

Handling 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  the  following  pro- 
posal of  the  Washington  Apricot  Market- 
ing Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  922,  as  amended  (7  CFR  Part 
922),  regulating  the  handling  of  apri- 
wts  grown  in  designated  counties  in 
Washingt<Mi,  effective  imder  the  iu)pli- 
cable  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
•mended  (7  U.S.C.  601-674) . 

T^e  tdesoope  fiberboard  carton  with 
fflside  dimensions  of  7  x  11  '/a  x  18  Inches 


Handling 

Notice  is  hereby  given  that  the  De- 
partment Is  considering  the  following 
proposals  of  the  Washington  Apricot 
Marketing  Committee,  established  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  922,  as  amended  (7  CPR 
Part  922),  regulating  the  handling  of 
apricots  grown  in  designated  counties  In 
Washington,  effective  imder  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  recommendations  by  the  Wash- 
ington Apricot  Marketing  Committee  re- 
flect its  appraisal  of  the  crop  and  cur- 
rent and  prospective  market  conditions. 
Shipments  of  apricots  from  the  produc- 
tion area  are  expected  to  begin  on  or 
about  June  21,  1971.  Tlie  grade,  maturity 
and  size  requirements  proposed  herein 
are  necessary  to  prevent  the  handling, 
on  and  after  June  21,  1971,  of  any  apri- 
cots of  lower  grades  and  smaller  sizes 


(^)  Order:  Apricot  Regulation  10  r'»5 
FR.  8916).  Is  hereby  terminated  on 
June  21, 1971. 

(b)  During  the  period  June  21,  1971, 
through  June  30,  1972,  no  handler  sv>a'l 
han-iie  any  container  of  anrlcots  iml»<:s 
such  anrlcots  meet  the  following  onHi- 
caWe  r°auirements,  or  are  handled  In  ac- 
cordance with  subparagraph  (3)  of  this 
paraeranh: 

(1)  Minimum  grade  and  maturity  re- 
ri'ilremorits:  S'lch  anricots  erade  n^^t  ''•s'; 
than  Washington  No.  1  and  are  at  len-^t 
reasonably  uniform  In  color:  Providetf. 
That  if  such  apricots  are  the  Moorpark 
variety  in  onen  containers  they  are  gen- 
eraiiv  well  matured;  and 

(2)  Minimum  size  requirements:  S"eh 
anricots  measure  not  less  than  l"-t 
Inches  In  diameter  except  that  anricots 
of  the  Blenheim,  Blenril,  and  Tilton  va- 
rieties when  packed  in  unlidded  con- 
tainers may  measure  not  less  than  IV4 
inches:  Provided,  That  not  more  than  10 
percent,  by  count,  of  such  apricots  m^y 
fail  to  meet  the  apnllcable  minimum  di- 
ameter requirement. 

(3)  Notwithstanding  anv  other  provi- 
sion of  this  section,  any  Individual  ship- 
ment of  apricots  which  meets  each  of 
the  following  requirements  may  be  han- 
dled without  regard  to  the  provisions  of 
this  paragraph,  of  5  922.41  (Assess- 
ments), and  of  {  922.55  (Inspection  and 
Certification) : 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(II)  The  shlpmmt  does  not.  In  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  apricots;  and 


FEOCRAl  REGISTER,  VOL  36,  NO.   1 05— SATURDAY,  MAY  29,  1971 


XUM 


9874 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in 
height. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; "diameter"  and  "Washington  No.  1" 
shall  have  the  same  meaning  as  when 
used  in  the  State  of  Washington  Depart- 
ment of  Agriculture  Standards  for  Apri- 
cots, effective  May  31.  1966;  "reasonably 
uniform  in  color"  means  that  the  apri- 
cots in  the  individual  container  do  not 
show  sufficient  variation  in  color  to  ma- 
terially affect  the  general  appearance  of 
the  apricots;  and  "generally  well  ma- 
tured" means  that,  with  respect  to  not 
less  than  90  percent,  by  count,  of  the 
apricots  in  any  lot  of  containers,  and 
not  less  than  85  percent,  by  count,  of 
such  apricots  in  any  container  in  such 
lot,  at  least  40  percent  of  the  surface 
area  of  the  fruit  is  at  least  as  yellow  as 
Shade  4  on  the  U.S..  Standard  Groimd 
Color  Chart  for  Apples  and  Pears  in  the 
Western  States.  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112-A,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  seventh  day  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Dated:  May  26,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
|PR  Doc.71-7562  Piled  5-28-71;8:48  am] 
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has  been  postponed.  A  new  date  will  be 
announced  later. 

Dated:  May  27, 1971. 

I  John  C.  Blum, 

I  Deputy  Administrator, 

Regulatory  Programs. 

[PR  Doc.71-7601  Piled  5-28-71:8:52  am] 


[7  CFR  Part  9661 

(Docket  No.  AO-265-A31 

TOMATOES  GROWN  IN  FLORIDA 

Postponement  of  Public  Hearing  on 
Proposed  Amendment  of  Market- 
ing Agreement  and  Order 

Notice  of  a  public  hearing  with  respect 
to  proposed  amendment  of  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  (7  CFR  Part  966),  was 
published  in  the  Federal  Register  of 
April  28,  1971  (36  F.R.  7969). 

The  notice  stated  the  hearing  would 
begin  at  9  a.m.,  local  time,  June  2,  1971, 
at  the  Auditorium  of  the  Florida  Fruit 
and  Vegetable  Association,  4401  Colonial 
Drive,  Orlando,  FL. 

At  the  request  of  attorneys  represent- 
ing importers  of  tomatoes,  this  hearing 


DEPARTMENT  OF  COMMERCE 

I  Maritime  Administration 

[  46  CFR   Part  252  1 

DETERMINATION  OF  ESSENTIALITY  OF 
U.S.-FLAG  BULK  CARRIER  SERVICES 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-7270  appearing  on  page 
9334  in  the  issue  of  Saturday,  May  22, 
1971,  the  penultimate  line  of  §  252.2(a) 
(1)  reading  "export  foreign  commerce  of 
the  United"  should  read  "export  and 
import  foreign  commerce  of  the  United". 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

'  I  42  CFR   Part  37  ] 

ROENTGENOGRAPHIC  EXAMINA- 
TIONS OF  COAL  MINERS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  203  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  (30 
U.S.C.  843) ,  it  is  proposed  to  amend  Part 
37  of  Title  42,  Code  of  Federal  Regula- 
tions, as  set  forth  below. 

On  August  19,  1970,  regulations  setting 
forth  the  specifications  for  giving,  read- 
ing, classifying  and  submitting  the  chest 
roentgenograms  required  under  the  Act 
were  adopted  (35  F.R.  13206).  With  a 
short  time  remaining  before  June  30, 
1971,  the  deadline  prescribed  by  the  Act 
for  providing  initial  chest  roentgeno- 
graphic  examinations  of  underground 
miners,  the  Department  finds  that  min- 
ers have  failed  to  avail  themselves  of 
these  examinations  on  the  grounds  that 
the  regulations  allegedly  do  not  assure 
adequate  confidentiality  of  roentgeno- 
graphic  findings.  In  proposing  these 
amendments  the  Department  seeks  to 
improve  confidentiality  and  to  assure 
that  a  substantial  number  of  miners  will 
avail  themselves  of  these  examinations. 

Accordingly,  137.4(a)(6)  would  be 
amended  to  require  assurance  from  the 
operators  conducting  plans  approved  by 
the  Department  that  they  will  not  solicit 
X-ray  findings  and  that  they  have  in- 
structed the  physicians  giving  the  X-ray 
examinations  that  duplicate  roentgeno- 
grams shall  not  be  taken  or  made.  In 


addition,  §  37.6  would  be  amended  to  pro- 
vide that  where  a  determination  has 
been  made  that  an  operator's  X-ray  pro- 
gram has  been  ineffective  because  less 
than  50  percent  of  the  eligible  miners 
liave  participated,  the  Secretary  would 
himself  give  or  make  arrangements  with 
an  appropriate  person,  agency,  or  insti- 
tution to  give  the  chest  X-ray  examina- 
tions required  under  this  subpart,  and  in 
such  instances,  reimbursement  for  tiie 
cost  of  conducting  such  examination 
would  be  required  from  the  appropriate 
operator.  Where  an  operator  is  conduct- 
ing a  roentgenographic  examination  pro- 
gram under  a  plan  approved  by  the  De- 
partment and  the  plan  does  not  comjjly 
with  one  or  more  provisions  of  the 
amendments,  the  operator  would  be 
given  15  days  following  the  effective  date 
of  the  new  amendments  to  amend  the 
plan  to  conform  to  the  new  requirements. 

It  is  proposed  to  make  the  amend- 
ments effective  on  the  date  of  their  le- 
publication  in  the  Federal  Register. 

Inquiries  and  comments  conceminfr 
the  proposed  amendments  may  be  sub- 
mitted, in  duplicate,  to  the  Bureau  of 
Occupational  Safety  and  Health,  5600 
Fishers  Lane,  RockviDe,  MD  20852. 

In  ;View  of  the  deadline  for  initial 
X-ray  examinations,  the  Department 
finds  good  cause  to  limit  the  time  for 
submitting  comments  to  14  days  follow- 
ing the  publication  of  these  proposed 
amendments  in  the  Federal  Register. 

Part  37  would  be  amended  as  follows: 

1.  Section  37.4(a)  (6)  would  be  revised 
to  read  as  follows: 

§  37.4      Plans  for  initial  cliest  roenlgnio- 
Srapliir  examinations. 

(a)    •  *   * 

(6)  Assurances  that  (i)  the  operator 
will  not  solicit  a  physician's  roentgeno- 
graphic findings  and  (ii)  instructions 
have  been  given  to  the  physician(s)  giv- 
ing the  roentgenographic  examinations 
that  duplicate  roentgenograms  will  not 
be  taken  or  made. 

*  •      ,     *  •  * 

2.  Section  37.6(a)  would  be  amended 
by  adding  the  following  new  subpara- 
graph: 

§  37.6      RnriilcenoKraphic     cxaniinalions 
rondiicled  by  llic  Secretary. 

(a)    *   *   • 

(4)  Where,  after  miners  have  been 
given  an  opportunity  for  an  initial  chest 
roentgenographic  examination  under  an 
approved  plan,  the  Secretary  determines 
that  the  program  has  been  ineffective 
because  of  limited  participation  of  the 
eligible  miners  in  the  operator's  program 
(50  percent  vdll  normally  be  used  as  a 
guideline  in  judging  effectiveness). 

*  •  •  *  * 
§  37.20      [.4niended] 

3.  Section  37.20  would  be  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (d)  (5) :  "No  other  identi- 
fying information  such  as  the  miner's 
name  or  clinic  number  shall  be  recorded 
on  the  film." 
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4.  A  new  S  37.42  would  be  added  to 
read  as  follows: 

§  37.42     Amendments  to  assure  confiden- 
tiality. 

(a)  With  approximately  a  month  re- 
maining before  Jime  30,  1971,  the  dead- 
line prescribed  by  section  203  of  the  Act 
for  providing  initial  chest  roentgeno- 
graphic examinations  of  imdergroimd 
miners,  it  has  come  to  the  attention  of 
the  Department  that  miners  have  failed 
to  avail  themselves  of  these  examina- 
tions on  the  grounds  that  this  Part  37 
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does  not  assure  confidentiality  of  roent- 
genographic findings. 

(b)  The  Department  seeks  to  strength- 
en the  provisions  assuring  confldenti- 
aUty  since  the  health  of  miners  is  its 
greatest  responsibility  under  the  Act, 
and  the  program  to  prevent  pneumo- 
coniosis by  early  roentgenographic  de- 
tection will  surely  fail  If  miners  do  not 
participate. 

(c)  Accordingly,  the  new  amend- 
ments guard  against  the  taking  or  mak- 
ing of  duplicate  roentgenograms  and  the 
furnishing  of  X-ray  findings  to  the  op- 
erator. The  new  amendments  also  pro- 


9875 

hibit  recording  any  information  on  the 
film  that  would  identify  the  miner  other 
than  his  social  security  number. 

(d)  Operators  who  have  submitted 
plans  previously  approved  by  the  De- 
partment will  have  15  days  following  the 
effective  date  of  the  new  amendments  to 
amend  their  plans,  where  appropriate, 
to  comply  with  these  amendments. 

Approved:  May  24,  1971. 

Elliot  L.  Richardson, 
Secretary. 

IFB  Doc.71-7538  Piled  &-28-71;8:47  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

RICHARD  JOHN  ENGLER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Richard 
John  Engler,  305  North  Main  Street. 
Edgerton.  WI,  has  applied  for  relief 
f  rMn  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
tnuisfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  September  7.  1967,  in  the  Fed- 
eral District  Court,  Madison,  Wis.,  of 
a  crime  punishable  by  imprisonment  for 
a  tenn  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Richard 
J.  Engler  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82 
Stat.  236;  18  U.S.C.  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Richard  J.  Engler  to  receive,  possess. 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Richard  J.  Engler's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
ti(sial  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
a[H>licant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178144:  It  is  ordered.  That  Richard  J. 
Engler  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  17th 
dayof  May  1971. 

I  SEAL]  Dean  J.  Barron, 

Acting  Commissioner 
of  Internal  Revenue. 
(PR  Doc.71-7534  Filed  5-28-71;8:47  ami 
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CLARENCE  EUGENE  FOWLER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Clarence 
Eugene  Fowler,  20437  Tracey  Street,  De- 
troit, MI,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
August  29,  1960,  in  the  Recorder's  Court 
of  the  city  of  Detroit,  Mich.,  of  a  crime 
pimishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  imlawf ul  for  Clarence  E.  Fowler 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm,  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition 
importer,  mtuiufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful 
for  Clarence  E.  Fowler  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Clarence  E.  Fowler's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretai-y  of  the  Treasury 
by  section  925ic),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Clarence  E. 
Fowler  be.  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incuired  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  May  1971. 

[sEALl  Dean  J.  Barron, 

Acting  Commissioner 
of  Internal  Revenue. 
lPRDoc.71-7535  Piled  5-28-71;8:47  ami 


WILBERT  HENRY 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Wilbert 
Henry,  Route  1,  Box  301,  Willard,  NC, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Novem- 
ber 22,  1957.  in  the  United  States  District 
Court.  Wilmington,  N.C.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Wilbert  Henry  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammimition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammimition  im- 
porter, manufacturer,  dealer,  or  col- 
lector. In  addition,  imder  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful 
for  Wilbert  Henry  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Wilbert  Henry's  application  and: 

(1)1  have  found  that  the  conviction 
V  as  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Wilbert 
Henry  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possessidh  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  May  1971. 

[seal]  Dean  J.  Barron, 

Acting  Commissioner 
of  Internal  Revenue. 

|FR  Doc.71-7536  Filed  5-28-71:8:47  am) 
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RONALD  W.  STEVENS,  SR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ronald  W. 
Stevens,  Sr.,  951  Hayward  Street,  Man- 
chester, NH  03103,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  Incurred  by  reason  of 
his  conviction  on  January  10,  1963,  in 
Grafton  County  Superior  Court,  Leba- 
non, NJI.,  of  a  crime  punishable  by  Im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Ronald  W.  Stevens,  Sr.,  because 
of  such  conviction,  to  ship,  transport,  or 
receive  In  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  un- 
der chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Ronald  W.  Stevens.  Sr..  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Ronald  W.  Stevens,  Sr.'s  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18.  United  States  Code,  or  of  the  Na- 
ticmal  Firearms  Act:  and 


NOTICES 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFJR 
178.144:  It  is  ordered.  TTiat  Ronald  W. 
Stevens,  Sr.,  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Com,missioner 
of  Internal  Revenue. 

[PR  Doc.71-7637  PUed  5-28-71:8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servic* 

ICE  AGE  NATIONAL  SCIENTIFIC 
RESERVE,  WISCONSIN 

Notico  of  Establishment  and 
Boundaries 

Whereas,  the  act  of  October  13.  1964 
(78  Stat  1087) .  authorizes  the  Secretary 
of  the  Interior  to  cooperate  with  the 
State  of  WiacoDsin  In  the  designatioa 


9877 

and  administration  of  the  Ice  Age  Na- 
tional Scientific  Reserve  in  the  State  of 
Wiswmsln,  and — 

Whereas,  paragraph  2(a)  of  that  act 
provides  that  the  Secretary,  in  coopera- 
tion with  State  and  local  governmental 
authorities  of  Wisconsin,  may  formulate 
a  comprehensive  plan  for  ttie  protection, 
preservation,  and  Interpretation  of  out- 
standing examples  of  continental  glacia- 
tl(Hi  in  WisccHisin.  and — 

Whereas,  paragraph  2(b)  of  that  act 
authorizes  the  Secretary  to  publish 
notice  of  establishment  of  the  national 
scientific  reserve  and  of  the  boundaries 
thereof  when  he  is  satisfied  that  State 
legislation  exists  for  the  preservation  of 
the  nationally  significant  features  of  the 
reserve,  open  to  the  people  of  the  entire 
nation;  and  when  the  comprehensive 
plan  has  been  completed  and  submitted 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives ' 
and  ninety  days  have  passed,  and  con- 
sultation has  been  conducted  vith  tlie 
Oovemor  of  the  State  of  Wisconsin, 
and — 

Whereas,  the  requirements  stated  in 
the  paragraphs  above  have  been  met, 

Now.  therefore,  notice  is  given  that  the 
Ice  Age  National  Scientific  Reserve  is 
hereby  established. 

Pan«raph  2(b)  of  the  Act  of  October 
13, 1964.  provides  for  putdlcation  of  notice 
of  the  boundaries  of  the  national  scien- 
tific reserve.  Therefore,  in  accordance 
with  paragn4)h  2(b)  of  the  act.  and  245 
DM-1  (27  FJl.  6395.  as  amended) .  the 
following  ten  maps.  Chich  depict  the 
boundaries  of  the  national  scientific 
reserve,  are  published. 

Dated:  May  3. 1971. 

Ocoioc  B.  HuTZOO.  Jr., 
Dbreetor,  National  Park  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

EGG  PRICES  AND  MARKET 
CONDITIONS 

Modification  of  Market  News 

On  March  9, 1971,  the  USDA  asked  for 
comments  on  recommendations  for  major 
changes  in  the  reporting  of  market  prices 
of  shell  eggs.  These  recommendations 
had  been  made  by  the  United  Egg  Pro- 
ducers, a  nationwide  cooperative  of  egg 
producers  and  marketers. 

Approximately  1,100  comments  were 
received  as  a  result  of  the  notice.  All 
segments  of  the  industry  were  repre- 
sented, as  well  as  other  interested  parties, 
such  as  bakers,  hospitals,  churches,  mili- 
tary services,  and  bankers.  This  large 
niunber  of  responses  reflects  the  high 
degree  of  interest  surrounding  the  is- 
sue, as  well  as  its  importance.  While  the 
large  majorl^  of  the  re^onses  received 
(75  percent)  opposed  UEP's  recommen- 
dations, practically  all  segments  of  the 
Industry  were  divided  to  some  degree. 

In  addition  to  the, request  for  com- 
ments, two  public  meetings — one  in  Chi- 
cago and  one  in  New  York  City — were 
held  to  hear  the  views  of  interested  per- 
sons. These  two  meetings  were  attended 
by  215  persons,  47  of  whom  presented 
statements. 

In  view  of  the  comments  received,  as 
well  as  an  in-depth  study  conducted  by 
the  Department,  no  major  price  reports 
will  be  discontinued  at  this  time.  How- 
ever, some  reports  will  be  modified  effec- 
tive July  6,  1971.  These 'modifications 
are  as  follows: 

1.  Wholesale  Report — Chicago: 

a.  Discontinue  dally  report  and  ini- 
tiate a  twlce-a-week  (Wednesday  and 
Friday)  report. 

b.  Discontinue  reporting  a  full  range 
of  prices  by  eliminating  the  extremes. 

c.  Continue  to  report  a  weighted  aver- 
age price  but  report  twice-a-week  rather 
than  daily. 

With  the  declining  voliune  of  trading 
of  loose  eggs  in  Cliicago  (10.000-12,000 
cases  per  week  presently  covered  by  Mar- 
ket News  reports)  there  are  days  when 
the  volume  on  some  grades  and  sizes  is 
considered  insufBcient  to  report  a  valid 
price.  There  likely  will  be  more  occasions 
when  no  daily  prices  can  be  reported  as 
the  volume  of  trBlkng  further  declines. 
Therefore,  the  Department  considered 
two  alternatives — one  was  to  discon- 
tinue reporting  the  wholesale  price  and 
the  other  was  to  report  in  a  way  to  have 
su£Bcient  volume  of  sales  to  report  mean- 
ingful prices.  The  study  revealed  that 
by  reporting  on  Wednesday  the  trading 
that  occurred  on  Monday,  Tuesday,  and 
Wednesday  and  reporting  on  Friday  the 
sales  that  were  made  on  Thiusday  and 
Friday,  the  prices  represented  a  sufQ- 
cient  volume  of  eggs  traded  on  all  grades 
and  sizes.  This  change  will  also  reduce 
the  fluctuations  caused  by  irregular  de- 
liveries of  large  quantities  of  product  on 
a  given  day.  The  range  will  be  narrowed 
by  eliminating  the  extreme  prices  where 


but  some  reports  will  require  more  time. 

4.  Narrative  statements  on  market 
conditions  will  continue  to  be  released 
daily.  More  effort  will  be  extended  to 
employ  words  and  phrases  in  common 
use  and  to  depend  less  on  expressing 
market  conditions  in  terms  of  special 
phrases  imderstood  only  by  a  small  seg- 
ment of  the  industry. 

The  Department  appreciates  the  re- 
sponse and  views  received  from  inter- 
ested persons  on  this  issue. 

Done  at  Washington,  D.C.,  this  26th 
dayof  May  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
[FR  Doc.71-7560  Filed  5-28-71:8:48  am] 
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it  is  clearly  evident  that  such  prices  are 
not  in  line  with  normal  trading.  Such 
sales  would  be  carried  in  the  market 
comment  rather  than  in  the  table  of 
prices. 

2.  Wholesale  Report — New  York  City: 

a.  Continue  to  report  daily  price  in- 
formation. 

b.  Discontinue  reporting  a  full  range 
by  eliminating  the  extremes. 

c.  Continue  to  report  a  "mostly" 
price. 

The  study  of  New  York  market 
activity  revealed  there  was  40,000-50,000 
cases  of  loose  eggs  covered  weekly  by 
Market  News  reports.  Trade  participation 
was  quite  broad  and  there  was  a  sufQcient 
volume  of  eggs  traded  daily  to  warrant 
continuation  of  the  present  daily  whole- 
sale report.  On  a  few  occasions  the  elim- 
ination of  a  price  outside  of  normal 
trading  patterns  may  have  resulted  in  a 
more  meaningful  report.  These  few  ex- 
tremes will  be  eliminated  from  the  price 
range  and  included  in  the  market 
comment. 

3.  Cartoned  Egg  Prices — 21  Major 
Markets : 

a.  Continue  to  report  daily  prices. 

b.  Eliminate  extremes  in  the  reported 
range. 

Cartoned  egg  prices  which  mainly  rep- 
resent sales  to  retailers  will  continue  to 
be  reported  daily.  The  volume  of  eggs 
covered  by  these  reports  is  increasing  as 
is  the  importance  of  this  series.  Price 
fluctuations  in  these  reports  are  becom- 
ing less  frequent  but  there  is  still  sufB- 
cient  price  changes  to  warrant  daily 
reports.  The  Department  will  keep  close 
surveillance  on  these  reporting  services. 
When  there  is  evidence  that  some  reports 
could  be  released  less  frequently,  changes 
will  be  made. 

The  study  on  cartoned  egg  prices  also 
indicated  the  need  to  release  a  more 
narrow  price  range  for  mbre  meaningful 
reporting.  This  was  true  at  several  points 
because  of  including  small  lot  sales  or 
feature  sales  activity  in  the  price  range. 
Such  extremes  will  be  eliminated.  Nar- 
rowing the  price  range  reported  will  help 
indicate  the  trend  in  market  values  more 
quickly  and  be  more  useful  to  industry 
as  a  gwde  in  market  conditions.  In  addi- 
tion a  monthly  price  will  be  reported 
when  possible.  Ihese  changes  will  be 
effective  in  most  markets  by  July  6,  1971,  

Packers  and  Stockyards  Administration 

BIG  VALLEY  LIVESTOCK  AUCTION  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 

Oriffinal  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

California  * 

Bakersfleld    Livestock    Auction    Co.,    Bakersfleld,     Big  Valley  Livestock  Auction,  Apr.  15, 
Nov.  25, 1967.  1971:. 

ICWA 

Cow  Palace.  Inc.,  Forest  City,  May  16,  1959 Jennings  Brothers,  Inc.,  Apr.  1, 1971. 


Office  of  the-  Secretary 

KENTUCKY 

Designation  of  Areas  for  Emergency 
Loans 

On  the  basis  of  the  May  10, 1971,  decla- 
ration by  the  President  of  a  major  dis- 
aster and  the  consequent  areas  determi- 
nation by  the  Director.  Office  of 
Emergency  Preparedness,  the  following 
counties  in  the  State  of  Kentucky  are 
hereby  designated  for  the  purpose  of 
making  emergency  loans  pursuant  to  sec- 
tion 321  of  the  Consolidated  Farmers 
Home  Administration  Act  of  1961  (7 
U.S.C.  1961)  as  modified  by  section  232 
of  the  Disaster  Relief  Act  of  1970  (Pub- 
lic Law  91-606) : 

Kentuckt 


Adair. 

Ohio. 

Butler. 

Pulaski 

Green. 

Russell. 

Muhlenberg. 

Warren. 

Emergency  loans  will  not  be  made  in 
these  counties  imder  this  designation 
after  Jime  30,  1972,  except  subsequent 
loans  to  qualified  borrowers  who  receive 
initial  loans  under  this  designation  on  or 
before  that  date. 

Done  at  Washington,  D.C.,  this  25th 
dayof  May  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
IPRDcc.71-7521  Filed  5-28-71:8:46  am] 


NOTICES 

XSNTOCXT 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  gate  of  change  in  name 

Logan  County  Uvestock  Company,  Inc.,  RusseU-  Logan  Oonnty  Uvestoek  UmAet   Xm 

TlUe,  Dec.  11, 1959.  kov.  18, 19m. 

NnxASXA 

WeUs  Commission  Company  Stockyards,  Fremont,  Wells  Commission   Company    Mar    l 

June  7, 1941.  1971. 

Washington 
Tonasket  Uvestock  Market,  Inc.,  Tonasket.  Oct.  9,    Okanogan  Uvestock  Market,  Inc..  d.b.a. 
*••••  Tonasket  Uvestock  Market,  Mar.  il, 

1971. 

Done  at  Washington,  D.C,  this  25th  day  of  May  1971. 

G.  H.  HoPPKR, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division. 
[FR  Doc.71-7520  Filed  6-28-71:8.46  amj 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  8-264) 

TRINIDAD  CORP. 
Notice  of  Application 

Notice  Is  hereby  given  that  Trinidad 
Corp.  has  filed  an  application  for  operat- 
ing-differential subsidy  on  six  (6)  pro- 
posed new  tankers  of  approximately  37,- 
500  deadweight  iaas  each  to  be  iterated 
between  Caribbean  ports  and  U.S.  Oulf 
and  Atlantic  ports. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  Of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  UJS.C.  1175, 
should,  by  the  close  of  business  on 
June  15, 1971,  notify  the  Secretary,  Mari- 
time Subsidy  Board  in  writing  In  tripli- 
cate, and  file  petition  for  leave  to  inter- 
vene in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  there- 
of will  be  to  receive  evidence  relevant 
to  (1)  whether  the  application  is  one 
with  respect  to  vessels  to  be  operated  in 
an  essential  service,  served  by  citizens  of 
the  United  States  which  would  be  in  addi- 
tion to  the  existing  service,  or  services, 
and  if  so,  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  in 
such  essential  service  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suflB- 
cient  interest  to  warrant  a  hesulng,  ttie 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  May  26,  1971. 

By  order  of  the  Maritime  Subsidy 
Board 

James  S.  Dawson,  Jr.. 
Secretary. 
[FR  Doc.71-764a  FUed  6-28-71:8:51  amJ 


I       (Docket  No.  S-265] 

TRINIDAD  CORP. 
Notice  of  Application 

Notice  is  hereby  given  that  Trinidad 
Corp.  has  filed  an  application  dated 
May  13, 1971,  under  the  Merchant  Marine 
Act  of  1936,  as  amended,  for  <H)erating- 
differential  subsidy  on  six  new  37,500 
d.w.t.  tankers  to  be  employed  In  U.S.  for- 
eign trade.  Inasmuch  as  Trinidad  Corp. 
owns  and  operates  several  .n.S.-flag 
tankers  which  are  employed  in  the 
domestic  intercoastal  or  coastwise  serv- 
ice, and  is  afUiated  with  S.  C.  Loveland 
Co.,  Inc.,  a  certified  carrier  in  the  domes- 
tic trade,  written  permission  of  the  Mari- 
time Administration  under  section  805(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  will  be  required  for  Trinidad 
Corp.  to  continue  said  domestic  service 
if  its  application  for  operating-differ- 
ential subsidy  is  granted. 

Trinidad  Corp.  and  its  affiliates  own 
and  operate  vessels  in  the  following 
domestic  services: 

I.  "SS  AusUn,"  "SS  Fort  Worth,"  and 
"SS  Pasadena,"  all  tankers,  make  ap- 
proximately 25  voyages  each  per  year 
hauling  clean  petroleum  products  for 
account  of  Shell  Oil  Co.  primarily  from 
Norco,  La.,  or  Pasadena,  Tex.,  to  Sewaren, 
N.J.:  or  ports  on  the  Hudson  River  as 
far  north  as  Albany,  N.Y.;  or  to  Bridge- 
port, Conn.,  and  Port  Jefferson,  Long  Is- 
land, N.Y.  Occasional  loadings  are  made 
at  Las  Mareas,  P.R.,  and  occasional  dis- 
charge ports  range  from  Tampa,  Pla., 
to  Portland,  Maine. 

II.  The  tanker  "SS  Houston"  is  imder 
contract  to  the  Shell  Oil  Co.,  and  the 
tanker  "SS  Lyon's  Creek"  is  chartered 
to  Chevron  Transport  Corp.  The  latter 
is  in  dirty  oil  and  trades  mainly  between 
ports  in  California  with  occasional  voy- 
ages to  Hawaii.  Like  "SS  Lyon's  Oeek," 
"SS  Houston"  has  no  set  pattern.  Typi- 
cally, she  may  load  refined  petroleum 
products  at  San  Pedro,  sail  to  Seattle 
for  dlschEu-ge  and  back  load  heating  oil 
refined  from  Canadian  crude  for  dis- 
charge at  Anchorage,  Alaska.  After  dis- 
charge, she  may  make  a  short  ballast  pas- 
sage to  Cook  Inlet  where  she  would  load 
Alaskjm  crude  for  discharge  at  San  Pedro 
where  the  next  voyage  starts. 

m.  8.  C.  Loveland  Co.,  Inc.,  an  affili- 
ated company  of  Trinidad,  is  a  common 
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carrier  certified  by  the  Interstate  Com- 
merce Commission  with  right  to  operate 
steamships,  barges,  and  towboats,  or  by 
towing  only  trom  Eaftport.  Maine,  to 
Tampa,  Fla.,  with  coastwise  and  all  trib- 
utaries privilege. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  Subsidy  Admin- 
istration, Maritime  Administration  Room 
no:  4888,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington. DC. 

Any  person,  firm,  or  corporati(m  hav- 
ing any  mterest  (within  the  meaning  of 
section  805(a) )  in  such  application  and 
desiring  to  submit  comments  or  views 
concerning  the  an>UcAtion  must,  by  close 
of  business  on  June  15,  1971,  file  same 
with  the  Maritime  Subsidy  Board/Mari- 
time Administration,  in  writing,  in  trip- 
licate, together  with  petition  for  leave 
to  intervene  which  shall  state  clearly 
and  concisely  the  grounds  of  interest, 
and  the  alleged  facts  relied  on  for  relief. 
If  no  petitions  for  leave  to  intervene 
are  received  within  the  spedfled  time 
or  if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  received 
from  parties  with  standing  to  be  heard, 
a  hearing  has  been  tentatively  scheduled 
for ,  in  Room  _ De- 
partment of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  DC. 
The  purpose  of  the  hearing  will  be  to 
receive  evidence  imder  section  805(a) 
relative  to  whether  the  proposed  opera- 
tion (a)  could  result  in  unfair  compe- 
tition to  any  person,  firm,  or  corpora- 
tion operating  exclusively  in  the  coast- 
wise or  intercoastal  service,  or  (b)  would 
be  prejudicial  to  the  objects  and  policy 
of  the  Act  relative  to  domestic  trade 
operations. 

Dated:  May  26,  1971. 

By   order   of   the  Maritime   Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.71-7543   FUed   6-28-71:8:51    am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

COLLOIDAL  PRODUCTS  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UJS.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1H2680)  has  been  filed  by  CoUoidal  Prod- 
ucts Corp.,  Post  Office  Box  621,  PetaJuma, 
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Calif.  94952.  proposing  that  §  121.1225 
Adjuvants  for  pesticide  use  dilutions  (21 
CFR  121.1225)  be  amended  to  provide 
for  the  safe  use  of  2-methyl-butanol-4 
omega  hydnwypoly  (oxyethylene)  mix- 
ture of  dihydrogen  and  monohydrogen 
phosphate  esters  (the  poly(oxyethylene) 
content  averaging  4  mcdes)  to  be  used  as 
an  adjuvant  for  pesticide  use  dilutions  by 
a  grower  or  i4>pIicator  prior  to  applica- 
tion to  the  growing  crop. 

Dated:  May  24,  1971. 

VlKCn.  O.  WODICKA, 

Director,  Bureau  of  Foods. 
|FB DOC.71-7B30  PUed  6-38-71;8:46  am] 


NOTICES 

should  be  withdrawn.  Therefore,  piu-- 
suant  to  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
atat.  345-47;  21  U.S.C.  36(«>(e))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  approval  of 
NADA  No.  9-903V  and  NADA  No.  318V, 
and  NADA  No.  1-328V,  including  aU 
amendments  and  supplements  thereto, 
is  hereby  withdrawn  effective  on  the 
date  of  signatiu-e  of  this  document. 

Dated:  May  6, 1971. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-7531  PUed  5-28-71;8:47  amj 


{Docket  No.  roC-D-222:  NADA  No.  8-903V, 
etc.] 


DR.  MAYFIELD  LABORATORIES  ET  AL.         CIVIL    AERONAUTICS    BOARD 


Arsenic  Trioxide-Vitomin  Prepara- 
tions; Notice  of  Withdrawal  of  Ap- 
proval off  New  Animal  Drug  Appli- 
cations 

A  notice  of  c«>portunity  for  hearing 
was  puUlshed  in  the  Federal  Register 
of  December  9,  1970  (35  FR.  18689), 
proposing  to  withdraw  approval  of 
NADA's  (new  animal  drug  applications) 
covering  drugs  containing  arsenic  tri- 
oxide,  iron  oxide,  potassium  iodide,  cobalt 
carbonate,  manganese  sulfate,  magnesi- 
um carbonate,  zinc  phenosulfonate,  and 
vitamins  recommended  for  use  as  a  vita- 
min trace  mineral  supplement  for  cer- 
tain poultry  and  swine. 

Dr.  Mayfield  Laboratories,  1209  South 
Main  Street,  Charles  City,  Iowa  50616, 
hoIQer  of  NADA  No.  9 — 903V  for  the  drug 
Dr.  Mayfield  MIi-23,  requested  a  hearing. 
However,  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  was  not  presented  to 
support  the  request.  Therefore,  the  Com- 
missioner of  Food  and  Drugs  finds  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  llie  hear- 
ing request  is  therefore  denied. 

Globe  Laboratories,  166  Commerce 
Street,  Port  Worth,  Tex.  76102,  holder 
of  NADA  No.  318V  for  the  drug  Globe 
Veterinary  Tonic  Powder,  and  L.  A. 
Mosher  Inc.,  268  Spring  Street  NW., 
Atlanta,  Ga.  30303.  holder  of  NADA  No. 
1-328V  for  the  drug  Veterinary  Powder, 
did  not  respond  to  the  December  9,  1970, 
notice.  This  is  construed  as  an  election  by 
said  firms  not  to  avail  themselves  of  the 
opportunity  for  a  hearing.  No  other  re- 
sponse to  the  notice  of  opportimity  for  a 
hearing  was  received. 

The  Commissioner  finds  on  the  basis 
of  new  information  before  him  with  re- 
spect to  said  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effect  they 
purport  or  are  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

Based  on  the  grounds  set  forth,  the 
Commissioner  concludes  that  approval 
of  said  new  animal  drug  applications 


[Docket  No.  23341;  Order  71-5-97] 

AIR  EXEC,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority 
May  20,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  28,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
65.5  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Cumberland,  Md.,  and 
Charleston,  W.  Va.,  via  Martinsburg, 
W.  Va..  and  Baltimore,  Md.,  based  on  five 
roimd  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable 
rate  of  compensation  for  the  proposed 
services.  The  Postmaster  General  be- 
lieves these  services  will  meet  postal 
needs  in  the  market.  He  states  the  air 
taxi  plans  to  initiate  mail  service  with 
Piper  Navajo  aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  oflQcially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Air  Exec,  Inc.,  in 
its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 


*  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  reg^arded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
1386.18(g). 


the  services  connected  therewith,  shall  be 
65.5  cents  per  great  circle  aircraft  mile 
between  Cumberland,  Md.,  and  Charles- 
ton, W.  Va.,  via  Martinsburg,  W.  Va.,  and 
Baltimore,  Md.,  based  on  five  roimd  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Air  Exec,  Inc.,  the  Postmaster  Gen- 
eral, Allegheny  Airlines,  Inc.,  American 
Airlines,  Inc.,  Eastern  Air  Lines.  Inc., 
Piedmont  Aviation,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Air  Exec,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  nil 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) :  and 

5.  This  order  shall  be  served  on  Air 
Exec,  Inc..  the  Postmaster  General,  Al- 
legheny Airlines,  Inc.,  American  Airlines, 
Inc.,  Eastern  Air  Lines,  Inc.,  Piedmont 
Aviation,  Inc.,  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-7547  FUed  6-28-71:8:51  am] 


[Docket  No.  22916] 

AMERICAN-WESTERN  MERGER  CASE 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  thai  a  hearing  in  the  above-entitled 
proceeding  will  be  held  on  June  8,  1971, 


at  10  a.m.,  e.d.s.t.,  in  Room  726.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  DC.  before  Examiner  Wil- 
liam J.  Madden. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  in  Washington,  D.C.,  May  25, 
1971. 

[seal]  William  J.  Madden, 

Hearing  Examiner. 

[PR  Doc.71-7548  Piled  5-28-71:8:51  am] 


[Docket  No.  21866-91 

DOMESTIC  PASSENGER  FARE 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  public  hearing 
in  this  proceeding  (Phase  9 — ^Fare  Struc- 
ture) is  assigned  to  be  held  on  June  28. 
1971.  at  10  a.m..  e.d.s.t..  in  Room  911. 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  the 
undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report 
served  April  20,  1970,  the  Supplemental 
Prehearing  Conference  RQx>rt  served 
May  14, 1970.  and  other  documents  which 
are  in  the  Docket  of  this  proceeding  on 
file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C..  May  26, 
1971. 

TsealI  Robert  M.  Johkson, 

Hearing  Examiner. 
(PR  Doc.71-7549  Piled  5-26-71;8:51  am] 


NOTICES 

tion;  that  the  problem  of  the  B-747  coach 
lounge  has  already  been  raised  in  exer- 
tions to  the  Board's  decision,  and  that  the 
Board  should  not  allow  the  proliferation 
of  this  uneconomic  use  of  the  B-747 
I>ending  final  decision.  TWA  has  an- 
swered the  complaint,  essentially  alleg- 
ing that  as  long  as  American  is  per- 
mitted to  offer  B-747  coach  lounges,  then 
its  competitors  must  be  permitted  to  do 
likewise. 

Seating  configurations  are  already 
under  investigation  in  the  Domestic  Pas- 
senger-Pare Investigation,  Docket  21866. 
TWA's  tariff  essentially  matches  that  of 
American  and  under  >  all  the  circum- 
stances we  have  concluded  that  suspen- 
sion would  not  be  appropriate.  Our 
action,  however,  should  not  be  miscon- 
strued as  indicating  a  lack  of  concern 
over  the  possible  economic  consequences 
of  the  spread  of  this  particular  form  of 
product  competition.  Moreover,  in  insti- 
tuting these  new  seating  configurations 
at  a  time  when  the  matter  already  is 
under  active  investigation,  the  carriers 
should  be  on  notice  that  any  expenditures 
incurred  in  reconfiguring  their  aircraft 
will  create  no  equity  in  their  favor  should 
the  Board  ultimately  conclude  that  con- 
figuration standards  calling  for  an  added 
charge  for  lounge  service  should  be 
adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

/f«  ordered,  That: 

1.  The  complaint  of  Pan  American 
World  Airways,  Inc.,  in  Docket  23380  is 
hereby  dismissed ;  and 

2.  A  copy  of  this  order  be  served  upon 
Pan  American  World  Airways,  Inc.,  and 
Trans  World  Airlines.  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 
[Fz:  Doc.71-7501  Piled  5-28-71;8:47  am] 
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It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  863  (rf  American  Enterprises, 
Inc.,  be  and  Is  hereby  revoked  effective 
May  13,  1971,  without  prejudice  to  reap- 
plication  for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  American 
Enterprises,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

|PR  Doc.71-7572  Piled  5-28-71:8:49  am) 
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Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  May  1971. 

By  tariff  revision '  marked  to  become 
effective  May  26.  1971,  Trans  World 
Airlines,  Inc.  (TWA) ,  proposes  to  provide 
for  a  17 -seat  coach  lounge  in  its  B-747 
aircraft,  all  seats  to  be  withheld  from 
sale.  A  similar  provision  has  been  in  effect 
for  American  Airlines,  Inc.  (American), 
since  March  14,1971. 

Pan  American  World  Airways,  Inc. 
(Pan  American) ,  filed  a  complaint,  alleg- 
ing that  the  use  of  large  portions  of  the 
B-747  aircraft  for  a  17-seat  coach  lounge 
is  inconsistent  with  the  rationale  of  the 
Board's  recent  decision  in  Phase  6A  of 
the  Domestic  Passenger-Fare  Investiga- 


'  Revision  to  AirUne  Tariff  Publlbhers,  Inc., 
Agent,  Tariff  CAB  No.  65. 


[Independent     Ocean     Prelght     Porwarder 
License  No.  863) 

AMERICAN  ENTERPRISES,  INC. 
Order  of  Revocation 

On  May  13,  1971,  the  Commission  re- 
ceived notification  from  Mr.  Julio 
Enrique  Amador,  President,  American 
Enterprises,  Inc.,  1346  Connecticut  Ave- 
nue NW.,  Washington,  DC  20036,  advis- 
ing that  he  wished  to  discontinue^l)e 
operation  of  American  Enterprises,  «ic., 
effective  immediately. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(g) 
(dated  Sept.  29,  1970) : 

It  is  ordered.  That  the  Independent 
Ocean  FVeight  Forwarder  License  of 
American  Enterprises,  Inc.,  be  returned 
to  the  Commission  for  cancellation. 


ATLANTIC  &  GULF/WEST  COAST  OF 
CENTRAL  AMERICA  AND  MEXICO 
CONFERENCE  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  sulmiitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

John  R.  Mahoney,  Esquire,  Casey.  Lane  ft 
Mittendorf,  26  Broadway,  New  York,  NY 
10004. 

Conferences  in  the  trades  to.  from, 
and  between  U.S.  Atlantic  and  Gulf 
Ports  and  Ports  in  Central  and  South 
America  and  the  Caribbean. 

A  petition  filed  in  behalf  of  the  con- 
ferences listed  below,  has  been  assigned 
the  following  respective  agreement 
numbers: 

Atlantic  ft  Qulf/West  Coast  of  Cen- 
tral America  and  Mexico  Confer- 
ence   8300-11 

Atlantic  ft  OuU/West  Coast  of  South 
America  Conference 2744-33 

East  Coast  Columbia  Conference 7590-19 


N».  105— Pt. 
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Leeward    &    Wlndw»rd    Islands    ft 

Oulanaa  Conference 7S40-23 

United  States  AUantlc  &  Oulf-Haitl 

Conference — .  8120-13 

United  States  Atlantic  &  Oulf- 
Jamalca  Conference 4619-18 

United  States  Atlantic  &  Oulf-Vene- 
zuela  and  Netherlands  Antilles 
Conference 6190-26 

United  States  Atlantic  &  Oulf* Vene- 
zuela and  Netherlands  Antilles 
Conference-Oil  Companies  Con- 
tract Agreement  (Proprietary 
Cargo) 6870-14 

West  Coast  South  America  North- 
bound Conference 7890-8 

In  E>ocket  No.  69-33.  served  Decem- 
ber 16,  1969.  the  above  conferences  were 
given  authority  by  the  Commission  to 
include  provisions  in  their  basic  agreer 
ments  authorizing  them  to  agree  to  and 
establish  ttirough  intermodal  arrange- 
ments with  other  modes  of  transporta- 
tion for  a  period  of  18  months,  subject 
tc  the  proviso  that  if  during  the  first  12 
months  of  approval  no  results  were 
achieved  from  negotiations  by  the  con- 
ferences, then  the  individual  members 
were  free  to  enter  into  their  own  negotia- 
tions. Agreements,  modified  to  conform 
to  the  conditions  of  the  above  order, 
were  filed  and  became  effective  Feb- 
ruary 12,  1970.  Because  of  the  18-month 
approval  period,  the  above  modification 
will  terminate  on  August  12,  1971. 

The  petition  is  for  an  extension  of  the 
above  modifications  for  a  period  of  3 
years,  until  August  12,  1974.  The  modi- 
fications retain  the  right  of  the  member 
lines  to  negotiate  through  intermodal 
transportation  arrangements.  In  addi- 
tion, they  are  broadened  to  provide  that 
each  of  the  conferences  shall  agree  upon 
and  adopt  the  divisions,  rates  or  charges 
for  the  inland  portion  or  portions  of  the 
through  service,  the  port-to-port  portion, 
and  any  applicable  port  or  other  charges. 

Dated:  May  25, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrney, 
Secretary. 

[FR  Doc.71-7670  Filed  5-28-71:8:49    am] 


NOTICES 

RECiSTnt.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  imfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Esquire, 
Kurrus  &  Jacobl, 
2000  K  Street  NW., 
Washington,  IX;  20006. 

Agreement  No.  9948  provides  that  the 
above  parties  shall  interchange  contain- 
ers and  make  container  space  available 
to  each  other  on  a  uniform  basis  for 
each  eastbound  and  each  westbovmd  sail- 
ing on  their  container  vessels  operating 
between  the  North  Atlantic  ports  of  the 
United  States  and  the  Mediterranean 
ports  of  Spain,  France,  and  Italy,  under 
terms  and  conditions  set  forth  in  the 
agreement. 

Dated:  May  25,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-7569  PUed  5-28-71:8:48  am] 


COMPAGNIE    FABRE,    S.G.T.M.   AND 
MEDITERRANEAN  MARINE  LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, m-vy  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  In  the  Federal 


States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.  Warren,  Esquire,  1100  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 

Agreement  No.  150-50  between  the 
member  lines  of  the  Trans-Pacific 
Freight  Conference  of  Japan  amends  Ar- 
ticle 7(c)  of  the  basic  agreement,  as 
amended,  to  enable  the  Conference  to 
regulate  c(»npensation  payable  to  the 
extent  fixed  by  resolution  for  services 
rendered  at  Conference  ports  of  origin. 

Dated:  May  25,  1971, 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.71-7571  Piled  6-28-71:8:49  am] 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 


FAIRSEA  SHIPPING  CORP.  AND 
SITMAR  CRUISES,  INC. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  foUow- 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemni- 
fication of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  section  3,  Public  Law  89- 
777  (80  Stat.  1357,  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  Part  540) : 

Falrsea  Shipping  Corp.  and  Sltmar  Cruises, 
Inc.,  27  Boulevard  d'ltalle,  Monte  Carlo. 
Monaco. 

Dated:  May  26.  1971. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-7565  Piled  5-28-71:8:48  am] 


FAIRSEA  SHIPPING  CORP.  AND 
SITMAR  CRUISES,  INC. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  Injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (80  Stat.  1356.  1357) 


and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540): 

Falraaa  Shilling  Ciorp.  and  Sttmar  Crulsea. 
Inc.,  37  Boulevard  dltalie,  Monte  Carlo, 
Monaoo. 

Dated:  May  26,  1971. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-7566  Piled  6-28-71:8:48  am] 


FAIRWIND  SHIPPING  CORP.  AND 
SITMAR  CRUISES,  INC. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifi- 
cation of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Fairwlnd  Shipping  Corp.  and  Sltmar  Cruises, 
Inc.,  27  Boulevard  d'ltalle,  Monte  Carlo, 
Monaco. 

Dated:  May  26,  1971. 

Francis  C.  Hurney, 
Secretary. 

I  FR  Doc.7 1-7567  Piled  5-28-7 1 ;  8 :  48  am  ] 


! 


FEDERAL  REGISTER,  VOL.  36,  NO.   105— SATURDAY,  MAY  29,  1971 


FAIRWIND  SHIPPING  CORP.  AND 
SITMAR  CRUISES,  INC. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or- other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  8»-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540): 

Falrwind  Shipping  Corp.  and  Sltmar  Cruises, 
Inc.,  27  Boulevard  d'ltalle  Monte  Carlo, 
Monaco. 

Dated:  May  26, 1971. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.71-7568  Piled  5-28-71:8:48  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-272] 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Application 

May  21,  1971. 
Take  notice  that  on  May  14,  1971. 
Colorado  Interstate  Gas  Co.,  a  division 


NOTICES 

of  Colorado  Interstate  Corp.  (applicant) , 
Post  Office  Box  1087,  Colorado  Springs. 
CO  80901.  filed  in  Docket  No.  CP71-272 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act,  as  Implemented 
by  S  157.7  (e)  of  the  regulations  under 
said  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construc|jon,  during  the  12-month  pe- 
riod begflining  July  22,  1971,  and  opera- 
tion of  certain  naUiral  gas  sales  and 
transportation  facilities  to  enable  S4>pll- 
cant  to  make  sales  of  natural  gas  to 
existing  customers  and  to  make  miscel- 
laneous rearrangements  of  existing  facil- 
ities, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  purpose  of  the  certificate  re- 
quested herein  is  to  augment  applicant's 
ability  to  supply,  with  the  least  possible 
delay,  the  natural  gas  requirements  of 
its  customers  in  existing  market  aresis, 
and  to  make  miscellaneous  relocations 
and  rearrangements  of  existing  facilities. 
The  total  cost  of  the  natural  gas  facil- 
ities proposed  herein  is  not  to  exceed 
$300,000,  which  cost,  applicant  states 
will  be  financed  with  current  working 
fimds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  14, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the.  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doe.71-7526  Filed  6-28-71:8:46  am] 
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(Docket  No.  GP71-ie4I 

CITY  OF  DE  QUEEN,  ARK.,  AND 
LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Further  Postponement  of 
Hearing 

May  24,  1971. 

City  of  De  Queen,  Arkansas,  applicant, 
V.  Louisiana-Nevada  Transit  Co.,  Re- 
spondent; Docket  No.  CP71-164. 

On  May  10,  1971,  the  Arkansas  Public 
Service  Commission  filed  a  request  for  a 
postponement  of  the  hearing  from  June 
15  to  June  22,  1971,  in  the  above-desig- 
nated matter.  On  May  20,  1971,  Cotmsel 
for  the  city  of  De  Queen,  Ark.,  filed  a 
letter  requesting,  inter  alia,  that  the 
hearing  be  postponed  to  Jtme  15,  1971. 
The  letter  states  that  all  iMirties  are  in 
agreement  with  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  is  further  post- 
poned to  convene  at  10  a.m.,  e.d.t.,  on 
June  17,  1971,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FR  DOC.71-7S24  Filed  5-28-71:8:46  am] 


(Docket  No.  0-18337) 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 
May  24,  1971. 

Take  notice  that  on  May  13,  1971.  El 
Paso  Natural  Gas  Co.  (petitioner).  Post 
Office  Box  1492,  El  Paso,  TX  79999,  filed 
in  Docket  No.  G-18337  a  petition  to 
amend  the  Oommission's  order  hereto- 
fore issued  in  said  docket  on  June  12, 
1963  (29  FPC  1161),  as  amended  on  Oc- 
tober 10,  1963  (30  FPC  989),  issuing  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  by  authorizing  the  op- 
eration of  existing  facilities  for  the 
transportation  and  delivery  of  natural 
gas  to  Arizona  Public  Service  Co.  (Ari- 
zona), for  use  in  its  proposed  Yuma 
Power  Plant  to  be  located  in  Yuma 
County,  Ariz.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  order  of  June  12,  1963,  as 
amended,  authorized,  inter  alia,  the  con- 
struction and  operation  of  facilities  for 
the  transportation,  and  delivery  of  nat- 
ural gas  to  Arizona  for  use  in  its  Phoe- 
nix, Saguaro,  and  Ocotillo  Power  Plants, 
and  for  delivery  of  natural  gas  to  Ari- 
zona for  redelivery  to  Salt  River  Project 
Agricultural  Improvement  and  Power 
IHstrict  (Scat  River)  for  use  in  its 
Kyrene,  Cross  Cut,  and  Agua  Fria  Power 
Plants.  The  volume  of  natural  gas  so  de- 
livered was  not  to  exceed  47,248.879  Mcf 
annually. 

Petitioner  pr(HX>ses  herein  the  trans- 
portation and  delivery  of  natural  gas  to 
Arizona  for  the  fuel  requirements  of  the 
proposed  Yuma  Power  Plant.  This  serv- 
ice will  not  exceed  594  Mcf  hourly  and 
5,000  Mcf  daily  and  will  be  available  only 
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during  the  summer  period.  The  applica- 
tion states  these  delivery  voliunes  will 
be  made  within  the  aggregate  contracted 
quantities  of  natural  gas  which  peti- 
tioner is  presently  authorized  to  trans- 
port, and  deUver  to  Arizona  for  use  as 
fuel  in  all  of  its  electric  generating 
plants.  Petitioner  also  states  that  no  new 
or  additional  facilities  will  be  required 
to  render  the  service  prx^xsed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  14,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  smd  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Ccxnmlssion  will  he  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petitl(m  to  Intervene  in  accordance 
wlUi  the  Commission's  rules. 

Kenneth  F.  PtuMB, 
Acting  Secretary. 

IFR  Doc.71-7527  FUed  5-28-71:8:46  am] 


(Docket  No.  CP66-1S9] 

WASHINGTON  COUNTY  UTILITY  DIS- 
TRICT OF  WASHINGTON,  TENN., 
AND  EAST  TENNESSEE  NATURAL 
GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

Mat  24.  1971. 

On  May  6,  1971,  Washington  County 
Utility  District  of  Washington.  Tenn. 
(applicant),  filed  a  request  for  an  ex- 
tension of  time  within  which  applicant 
and  East  Tennessee  Natural  Gas  Co. 
(reapondent)  shall  file  their  evidence. 
Applicant  also  requests  a  postponement 
of  the  hearing  set  for  Jime  2,  1971,  by 
order  issued  on  April  30,  1971.  in  the 
above-designated  proceeding.  The  re- 
quest states  that  respondent,  United 
Cities  Gas  Co.  and  the  Commission  Staff 
have  no  objection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  Is  extended  to  and 
Including  June  17,  1971,  within  which 
applicant  and  respondent  shall  file  with 
the  Commlsslcm  and  serve  on  all  parties 
and  the  Commission  Staff  their  evidence, 
pursuant  to  paragraph  <A)  of  the  order 
Issued  April  30,  1971.  The  hearing  is 
postponed,  to  commence  at  10  a.m.,  e.d.t., 
on  Jime  29,  1971,  in  a  hearing  room  of 
ttie  Federal  Power  Commission.  441  O 
Street  NW..  Washington.  DC. 

KCNNSTH  F.  PVOUB, 

Acting  Secretary. 
|FR  Ooc.71-76a6  FUed  &-a8-71:8:46  am] 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

BANK  SHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
B£mk  Shares.  Inc..  which  is  a  bank  hold- 
ing company  located  in  Minneapolis. 
Minn.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  at  least  80  percent  of  the  voting 
shares  of  Olmsted  Coimty  Bank  &  Trust 
Co.,  Rochester,  Minn. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
commimlty  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofQce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

By  order  of  the  Board  of  Governors, 
May  25.  1971. 

[SEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[PR  Doc.71-7522  Filed  6-28-71:8:46  am] 


GREAT  LAKES  HOLDING  CO. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
il)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (1) ) .  by  Great 
Lakes  Holding  Co.,  Kalamazoo,  Afich., 


for  prior  approval  by  the  Board  of  Gov- 
ernors of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  not  less  than  98  per- 
cent nor  more  than  92  percent  of  the 
voting  shares  of  Industrial  State  Bank  & 
Trust  Co.,  Kalamazoo.  Mich. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  woiild 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  mono]3oly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimlty  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
May  25,  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
[PR    Doc.71  7523    Piled    5-28-71:8:46    am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
NICARAGUA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  25, 1971. 
On  April  29. 1971,  the  U.S.  Government 
In  furtherance  of  the  objective  of.  and 
under  the  terms  of.  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  t.  1962,  and  extended 
through  Sei^mber  30.  1973.  requested 


the  Government  of  the  Republic  of  Nica- 
ragua to  enter  Into  consultations  con- 
cerning exports  to  the  United  States  of 
cotton  textile  products  in  Category  22 
produced  or  manufactured  in  Nicaragua. 
In  that  request  the  U.S.  Government 
stated  its  view  that  exports  in  tills  cate- 
gory from  Nicaragua  should  be  re- 
strained for  the  12-month  period  be- 
ginning April  29.  1971.  and  extending 
through  April  28. 1972. 

Notice  is  hereby  given  that  under  the 
provisions  of  Article  3  and  6(c)  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two 
governments  within  sixty  (60)  days  of 
the  date  of  the  aforementioned  note, 
entry  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  In 
Category  22  produced  or  manufactured 
in  Nicaragua  and  exported  from  Nica- 
ragua on  and  after  the  date  of  such 
note  may  lie  restrained. 

Stanley  Nehmer. 
Chairman,    Interagency     Tex- 
tile Administration  Commit- 
tee,   and    Deputy    Assistant 
Secretary  for  Resources. 
[FRDoc.71-7555  PUed  5-28-71:8:52  am] 
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CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THAILAND 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  25. 1971. 
On  April  30, 1971,  the  U.S.  Government 
In  furtherance  of  the  objective  of,  and 
under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9.  1962  and  extended 
through  September  30,  1973,  requested 
the  Government  of  Thailand  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  cotton  textUe  prod- 
ucts in  Category  60  produced  or  manu- 
factured in  ThaUand.  In  that  request 
the  U.S.  Government  stated  its  view  that 
exports  in  this  category  from  Thailand 
should  be  restrained  for  the  12-month 
period  beginning  April  30,  1971,  and  ex- 
tending through  April  29,  1972. 

Notice  is  hereby  given  that  imder  the 
provisions  of  Article  3  and  6(c)  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two  gov- 
ernments within  sixty  (60)  days  of  the 
date  of  the  aforementioned  note,  entry 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  in  Category 
60  produced  or  manufactured  in  Thai- 
land aSid  exported  from  ThaUand  on  and 
after  the  date  of  such  note  may  be 
restrained. 

Stanley  Nehmer, 
Chairman,    Interagency     Tex- 
tile Administrative  Commit- 
tee,   and    Deputy    Assistant 
Secretary  for  Resources. 
[Ml  Doc.71-7664  PUed  5-28-71:8:62  am] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  a4W-«010] 

ADVERTISING  AND  INFORMATION 
DISTRIBUTION  SYSTEMS,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

May  25,  1971. 
L  Advertising  and  Information  Distri- 
bution Systems,  Inc.  (AIDS)  incor- 
porated in  the  District  of  Columbia  on 
May  29,  1969,  filed  with  the  Conunlssion 
on  August  17, 1970  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offering  of  300,000  shares  of  its  $0.01 
par  value  common  stock  at  $1  per  share 
for  an  aggregate  offering  price  of  $300,- 
,000  for  the  purpose  of  obtaining  an  ex- 
emption from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  pur- 
suant to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder.  The  imderwriter  named  in 
the  offering  circular  is  Davis  Securities 
Co.,  Inc. 

n.  The  Commission  on  the  basis  of  in- 
formation provided  by  its  staff,  has  rea- 
sonable cause  to  believe  that: 

A.  The  offering  circular  of  AIDS  con- 
tains untrue  statements  of  material  facts 
and  omiw  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made  in  light  of  the  circumstances  under 
which  they  were  made,  not  misleading 
particularly  with  respect  to: 

1.  A  consulting  contract  between  AIDS 
and  Louis  Kaye; 

2.  Use  of  proceeds: 

3.  The  faUure  to  disclose  that.  3 
months  prior  to  the  date  of  its  notifica- 
tion, the  issuer  had  subleased,  for  the  re- 
mainder of  its  leasehold  Interest,  the 
premises  which  its  lists  as  its  office  and 
warehouse  space; 

4.  The  condition  and  status  of  AID'S 
business  operation;  and 

5.  Financial  statements,  which  failed 
to  disclose  a  liability  on  a  consulting  con- 
tract and  understate  accounts  payable. 

B.  The  offering,  if  made,  would  be  in 
violation  of  section  17  of  the  Securities 
Act  of  1933. 

in.  It,  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  the  Issuer  under  Regulation  A  be 
temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  that  the 
exemption  under  Regulation  A  be  and 
hereby  is  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
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may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may,' set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  or  susi}ension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  unless  it  is 
modified  or  vacated  by  the  Commission. 

By  the  Commission. 

[sealI  Theodorx  L.  Hums, 

Associate  Secretary, 
[  PR  Doc.71-7582  PUed  5-38-7 1 : 8 :  60  am  ] 


[File  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending  Trading 

Mat  25.  1971. 
The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  E:xchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange: 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  sectulty 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  25,  1971.  12  p.m..  e.d.t., 
through  June  3. 1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
[PR  Doc.71 -7683  PUed  5-28-71:8:50  am  J 


(PUe  No.  50(^1  J 

INDUSTRIAL  MANUFACTURING  CORP. 
Order  Suspending  Trading 

*       May  25.  1971. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
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stock  of  mdustzial  iianuf  acturing  OMit. 
(F/K/A  Western  Lead  Annex  Co.)  (a 
Nevada  eorpbrattcm)  and  an  other  secu- 
rities of  Industrial  Manufacturing  Oori>. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
<c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  seciulties 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  25, 1971.  through  June  3,  1971. 

By  the  Ccanmission. 

[SBALl  Theodore  L.  Humes. 

Associate  Secretary. 

|FR  DOC71-7584  Filed  5-28-71:8:60  am] 


170-50271 

NEW  JERSEY  POWER  &  LIGHT  CO. 

NoNcc  of  Proposed  Issue  and  Sole  of 
Short-Term  Notes  to  Bonks 

May  25.  1971. 

Notice  is  hereby  given  that  New  Jersey 
Power  It  Light  Co.  (NJPttL).  Madis(Hi 
Avenue  at  Punch  Bowl  Road,  Morris- 
town.  NJ  07960.  an  electric  utiUty  sub- 
sidiary company  of  General  Public  Util- 
ities Corp.  (GPU) ,  a  registered  holding 
company,  has  filed  a  declaration  and 
an  amendment  thereto  with  this  Com- 
miwd nn  pursuant  to  the  Public  Utility 
Holding  Company  A£t  of  1935  (Act), 
designating  sections  6(a)  and  7  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

NJP&L  proposes  to  issue  and  sell,  from 
time  to  time  not  later  than  December  31, 
1972,  unsecured  notes  to  banks,  the  ag- 
gregate principal  amount  of  which  out- 
standing at  any  one  time  will  not  exceed 
$12,700,000.  All  the  notes  will  mature  not 
later  tiian  9  months  from  the  respective 
dates  of  issue  and  may  be  prepaid  at 
any  time  without  premium.  The  interest 
rate  on  the  notes  will  be  the  prime  com- 
mercial rate  in  effect  at  each  banlc  on  the 
date  of  issuance.  NJPIiL  will  be  required 
to  maintain  compensating  balances  of 
10  percent  of  the  line  of  credit  or  20 
percent  of  the  loans  outstanding,  which- 
ever is  higher.  NJP&L  computes  its  effec- 
tive rate  of  interest  at  6.875  percent  per 
annum  based  on  the  current  prime  rate 
of  SMt  percent  and  assuming  the  full 
amount  of  the  line  of  credit  is  borrowed. 
There  are  no  commitment  fees  or  closing 
costs  required. 

Although  no  commitments  or  agree- 
ments for  such  borrowings  have  been 
made,  NJPSiL  expects  that,  as  and  to  the 
extent  that  its  cash  needs  require,  bor- 
rowings will  be  effected,  in  the  specified 
maximum  amount  to  be  outstanding  at 
any  one  time,  from  among  the  follow- 
ing, banks: 


NOTICES 

Tho  cauae  Manlmtton  Bank  NA, 

New  Tort,  H.T. »4,  000,  000 

Fidelity  TTnlon  Trust  Co.,  VewfoH, 

N.J 2,300,000 

American  Hational  Bank  ft  Trust, 

Montclair,  NJ —     1,  000,  000 

First  Mercbants  National  Bank, 

Asbury  Pa^k,  N.J - —         600,000 

First   Morris   Bank,   Morristown, 

N.J  100,000 

Tbe  First  National  Iron  Bank  of 

New  Jersey,  Morrlstown,  N.J- -  1,300,000 
The  Hunfepdon  County  Natlonid 

Bank,  Lambertvllle,  N.J-— I--  400,000 
Monmouth       County      National 

Bank,   Bed  Bank,  N.J 500,000 

"me    National    Union    Bank    of 

Dover,   N.J --         600,000 

New  Jersey  National  Bank,  Asbtiry 

Park,   N.J - 1,300,000 

Somerset  HUls  &  County  National 

Bank,  BernardsvlUe,  N.J 300,000 

The    Warren    County     National 

Bank,  Washington,  N.J 300,000 

Total   ---  12,700,000 

NJPtiL  proposes  to  utilize  the  proceeds 
of  the  proposed  borrowings  for  financing 
its  business  as  a  public-utility  company, 
including  provisions  for  construction  ex- 
penditures, the  repayment  of  other 
short-term  borrowings,  and  the  tem- 
porary reimbursement  of  its  treasury  for 
construction  expenditures  provided 
therefrom. 

NJP&L  estimates  that  its  expenses  in-  ■ 
cident  to  the  proposed  transactions  will 
be  approximately  $4,000,  including  coim- 
sel  fees  of  $3,750,  and  it  states  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. However,  it  is  also  stated  that 
approval  by  the  Board  of  Public  Utility 
Commissioners  of  the  State  of  New  Jer- 
sey will  be  required  for  the  issue,  re- 
newal, extension,  or  replacement  of  anv 
notes  issued  by  NJP&L,  if.  as  a  resi«>* 
thereof,  the  loan  evidenced  thereby  is  i 
repaid  within  12  months  of  the  origu.. 
date  of  the  note  or  notes. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  22, 
1971,  request  in  writing  that  a  hearing 
be  held  in  respect  of  such  matter,  stat- 
ing the  nature  of  liis  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  msuling)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  in  the  manner  provided  by  Rule 
23  of  the  general  rules  and  regulations 
promxilgated  under  the  Act,  or  the  Com- 


mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
theretrf,  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered  will  receive  notice  of 
f  urthra:  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponement  thereof . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7685  FUed  5-28-71;8:50  am) 


170-4774] 

POTOMAC  EDISON  CO. 

Notice  of  Posteifective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
to  Bonks  ond  to  Dealer  in  Commer- 
cial Paper  ' 

May  25, 1971. 

Notice  Is  hereby  given  that  The 
Potomac  Edis(Hi  Co.  (Potmnac) ,  Downs- 
ville  Pike,  Hagerstown,  MD  21740,  a  reg- 
istered holding  company  and  an  electric 
utility  subsidiary  company  of  Allegheny 
Power  System,  Inc.,  also  a  registered 
holding  company,  has  filed  with  this 
Commission  a  posteffective  amendment 
to  its  appUcation  in  this  proceeding  pur- 
suant to  section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  and 
Rule  50(a)(5)  promulgated  thereunder 
regarding  the  following  proposed  trans- 
p^Mons.  All  interested  persons  are  re- 
i  to  the  amended  application,  which 
•marized  below,  for  a  complete 
state>-.ent  of  the  proposed  transactions. 

By  orders  dated  August  19,  1969,  and 
Feb.uary  3,  1971  (Holding  Company  Act 
Releases  Nos.  16449  and  16985) ,  the  Com- 
mission authorized  Potomac  to  issue  and 
sell,  from  time  to  time  prior  to  July  31, 
1971,  short-term  notes  to  banks  and  com- 
mercial paper  to  a  dealer  in  an  aggregate 
face  amount  to  be  outstanding  at  any 
one  time  up  to  the  maximum  amount 
allowable  under  Potomac's  charter  with- 
out preferred  stockholder  consent,  which, 
as  of  November  30,  1970,  amoimted  to 
$25,170,000.  Potomac  has  now  filed  a  sec- 
ond posteffective  amendment  to  its  ap- 
plication proposing  to  increase  the  maxi- 
miun  amoimt  of  notes  to  be  outstanding 
at  any  one  time  to  $27,800,000,  which, 
as  of  April  30,  1971,  was  the  maximum 
amount  allowable  imder  Potomac's  char- 
ter without  preferred  stockholder  con- 
sent. It  is  also  proposed  that  the  period 
of  issuance  of  the  notes  be  extended  to 
July  31,  1973,  with  the  latest  maturity 
date  being  December  31,  1973.  In  all 
other  respects  the  transactions  remain 
the  same.  It  is  stated  that  construction 
expenditm^s  for  1971, 1972,  and  1973  are 
estimated  at  a  total  of  $150  million. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  17, 
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NOTICES  .  gg„ 

'£^^S.'lIp:iSS^!^.^^^  SL^<?cSru&TrS>Jri?^4£  J^y  31.  1972.  with  the  net  proceed,  of 

of  Ws  interest,  the  reasons  for  such  re-  and  seU  to  SmkT^  J^S  2nSSt  ^  "^^  **'  long-term  debt  and  equity 

quest,  and  the  issues  of  fact  or  law  raised  not  to  exce^lMk  mlU^^Tts^^  '*^^'*-           .     .     , 

by  said  posteffective  amendment  to  the  term  notes  (andtoTenew^db  SST  ®^®'";  f*  P^nclpal.  will  reoffer  the 

apphcatlon  which  he  desires  to  contro-  from  tune  to  ttairunttl  ji^  31    ?SS  commercial  paper  to  hisUtutional  inves- 

vert;  or  he  may  request  that  he  be  noti-  Such  notes  will  mature  not  more  thwi  9  ^^.t^  a  discount  not  to  exceed  one- 

fied  If  the  Commission  should  order  a  months  from  the  date  of  issue  (inWv  fi^  *^  °^-,^.  percent  per  annum  less  than 

hearmg  thereon.  Any  such  request  should  event  not  later  than  July  31   1972)   wi^  ^®  prevailing  discount  rate  to  XJPtiL.  The 

be  addressed:  Secretary.  Securities  and  right  of  renewal,  will  bear  interest  at  the  <=o"™e«5ial  paper  will  be  reoffered  to  not 

Exchange  Commission,  Washington,  D.C.  Prime  rate  for  unsecured  notes  in  rffect  "^°l^  ^^^^  ^°°  identified  and  designated 

20549.  A  copy  of  such  request  should  be  at  the  lending  bank,  such  interest  rate  to  customers  in  a  list  (nonpublic)  prepared 

served  personally  or  by  mail  (airmaU  if  change  on  the  effective  day  of  anv  rate  \^  advance  by  Becker.  No  additions  will 

the  person  being  served  is  located  more  change,  and  will  be  prepayable  at  anv  Z^  '"^^^  *°  ^^^  "*'•  ^*  *^  anticipated  that 

than  500  miles  from  the  point  of  mailing)  time  without  penalty  or  premium  UP&L  the  commercial  paper  will  be  held  by 

upon  the  appUcant  at  the  above-stated  expects  that  the  allocation  of  the  com-  9"*'^o'"^rs  to  maturity,  but  if  such  cus- 

address,  and  proof  of  service  (by  affidavit  initment  among  the  banks  will  be  sub-  xP'^if"  °^"^  to  resell  prior  to  maturity, 

or,  in  case  of  an  attorney  at  law    by  stantially  as  follows:  Becker  will  repurchase  the  commercial 

certificate)  should  be  filed  with  the  re-  The  continental  Bank  &  Trust  th^^r^un  ^?nf.^t  ^""^  ^  °^^^"  *° 

quest.  At  any  time  after  said  date,  the  Co.,  salt  Lake  «ty  Uteh              $500  ooo  ?tII^  Lcl^    .w^JT^f '            .      , 

application,  as  now  amended  or  as  it  may  ^""st    security   Bank   of   utah      """"'"^  UP&L  asserts  that  the  Issue  and  sale 

be  further  amended,  may  be  granted  as  ^^'  ^"  ^^^  city.  Utah....'    3,000  000  ^^  commercial  paper  notes  should, 

provided  in  Rule  23  of  the  general  rules  ^^^^^^  »»«*  &  Trust  Co.,  salt  Pursuant  to  subparagraph  (a)  (5)  of  Rule 

and  regulations  promulgated  under  the     ^.^^''J^^^'  ^**^ 3, 000, 000  f^-  be  excepted  from  the  requirements 

Act,  or  the  Commission  mS  SSt  ex  i"^."^'  ""^."k"*"  ^'''''  ^^*  i^^''^''  *"  "^^"^  °'  ^^  '«ct  that  they  will 

other  action  as  it  may  deem  appropriate.     Carbon  Emery  B^nk.  Price,  Utah.        100,'  000     est  co.t  «^e^n  J^V^«:  ^f^  *^®  ^"*®'": 
Persons  who  request  a  hearing  or  advice     Commercial      Security      Bank,  est  cost  thereon  will  generaUy  not  exceed 

as  to  whether  a  hearing  iTorder^^^n        °^'**°'  ^**^ -    i.  000, 000    i?^  ^Ff^''®.  <^'  °'  borrowing  from  com- 

receive  notice  of  f  urthS  dSreSmStMn     ^J^.  ^"''^^  ^****  Bank,  salt  '  ^    ™e«:Ial  banks,  and  that  the  current  rates 

this  matter,  including  the  da^ofti^    .rl^^^^l  Y*^" ^o^-ooo    ^or  commercial  paper  for  prime  Issuers 

hearing  fif  nrrtPr»H wr,^  !  ?    *"**    ^*o"*y  ^^"^  *  ^^«'  Co.,  South  such  as  UP&L  are  readily  ascertainable 

Sthereof  ^  Postpone-     _Sfit  Lake,  Utah    300.000    by  reference  to  daily  financial^l^! 

maits  thereof.  The    chase    Manhattan    Bank,  tions  and  therefore  competitive  Wddtag 

For  the  Commission,  by  the  Division    Morgan  Guaranty  T^t"6i,'"oi    ^•'^■'^    ^  "ot  required  to  determine  reasonable- 
Qf  Corporate   Regulation,   pursuant   to        New  York    n.y.  '  °'    a  500  000    "^^  °^  ™*«*- 

delegated  authority.  Meiion  National  B&ai'&'H^t     •"■"""        Pees  and  expenses  to  be  Incurred  by 

[SEAL]  Theodore  L  Humfs  tr*^'  ^''"'Kh,  Pa 8.500,000    J^*^  *"  connection  with  the  proposed 

viVc/^LtI;  e       !  •  "*"^^  ^^^  *  Savings  Bank.  transactions  are  estimated  at  not  to  ex- 

■  ,«„  Tw  ,,  A'^octate  Secretary.  Chicago^  111 3. 000,  ooo    ceed  $2,000.  It  Is  stated  that  the  ld!ho 

IPRDoc.71-7586PUed  5-28-71:8:50  amj  ^"^    Trust    Co.,    New    York.  Public  Utilities  Commission  has  jurisdlc- 

2, 500, 000    tion  over  the  issue  and  sale  Of  the  notes. 

[70-50251  Total  44  000  000    ^^  Other  State  commission  and  no  Ped- 

iiTAu  B^.....  -  TTo.T     ,  "" «.  000. 000    eral  commission,  other  than  this  Com- 

UTAH  POWER  &  LIGHT  CO.  UPkL  also  proposes  to  issue  and  sell     mission,  has  jurisdicUon  over  the  pro- 

Notice  af  PrAn»<i>J^  I,.  J  e   .       .     Commercial  paper  to  A.  G.  Becker  &  Co.,     POsed  transactions. 

No»«  f«  iT    L     ^*  °"^  ^*''®  **'    h"^     '^^^^^'    a    commercial    papei^        Notice  is  further  given  that  any  inter- 
wores  to  Banks  and  to  Dealer  in     sealer,  m  an  aggregate  principal  amount     ested  person  may.  not  later  than  June  14 
Commercial   Paper  and   Exception     "°:  *^  exceed  $44  million  at  any  time     1971,  request  in  writtag  that  a  hearing    ' 
From  Competitive  Biddinq  ?",    0?°'"^   ^^°™    ""*«   to   time   untU    be  held  on  such  matter,  stating  the  na- 

„       *:  ^"^J  31,  1972.  Such  notes  wiU  be  issued     ture  of  his  Interest,  the  reasons  for  such 

„  .,        .      ^  MAY  25,  1971.        m  denominations  of  not  less  than  $50,000     request  and  the  issues  of  fact  or  law 

nZ},  T^    hereby    given    that    Utah    ^"'^  ."^^  more  than  $5  million,  wiU  have     raised  by  said  declaration  which  he  de- 
kZuJ"  ^^^^  ^°-  <UP&L),  1407  West     varying   maturities  not   to   exceed  270     sires  to  controvert;  or  he  may  requ^t 
North  Temple  Street,  Post  Office  Box  899,     f^^^'  and  will  be  sold  by  UP&L  directly     that  he  be  notified  if  the  ComS^n 
Sat  Lake  City,  UT  84110,  an  electric     ^  ?^^^^f'  »  discount  rate  not  to  ex-     should  order  a  hearing  thereon  Any  such 
utility  company  and  a  registered  holding     ceed  the  discount  rate  per  annum  pre-     request  should  be  addressed-  Secreterv 
company,  has  filed  a  declaration  and  an     mailing  at  the  date  of  issuance  for  com-     Securities   and   Exchange   Conunission' 
amendment  thereto  with  this  Commis-     "l^'^c'^I  Paper  of  comparable  quaUty  and     Washington,  D.C.  20549  A  copy  of  such 
irton  pursuant  to  the  Public  Utility  Hold-     °^}^'^  particular  maturity.  The  effective     request  should  be  served  personallv  or 
Si?°Tf*."^  ^2!  °^  ^^35  (Act),  desig-     interest  cost  for  the  commercial  paper     by  mail    (airmail  if  the  Srson   being 
^J  I  f'Vn^  ^^*^  ^"'^  ^'^^  °^  the  Act     ^'l^  "ot  exceed  the  commercial   bank     served  is  located  more  thS  500  milef 
and  Rule  50(a)(5)  promulgated  there-     ^^^e  which  UP&L  could  obtain  on  the     from  the  point  of  mailingT  upon  th?de! 
^^Lu     aPPhcable    to   the   proposed     ^t^  °^  J^sue  on  notes  to  banks  of  equal     clarant  at  the  above-stated  addr^  and 
^r^actions.  All  interested  persons  are     Principal  amounts  as  the  proposed  com-     Proof  of  service  (by  affidavit  or^'SJe 
^mZ     ■  ^u^^^   declaration,    which   is     mercial   paper,   except   for   commercial     of  an  attorney  at  law    by  certiflcS 
S^^rf^"^  ^^°'^'  ^°'  ^  complete  state-     f^Pf^  f  maturity  not  exceeding  60  days     should  be  filed  with  the  request  At  ani 
ment  of  the  proposed  transactions.  '^^ued  to  refund  outstanding  commercial     time  after  said  date  the  declaration  a^ 

tiJ^t^  f™P°*^^  *°  ^^"6  and  sell,  from  PfP^- ji-j?  UP&L's  judgment,  it  would  amended  or  as  it  may  be  further 
«me  to  time  during  the  period  ending  T  ^'"P'^ctical  or  inadvisable  to  borrow  amended,  may  be  permitted  to  become 
Jjy  31,  1972,  short-term  notes  (inc?iS-  J'Tn,*'^"''?  ^  "^HJL^  ""^*^  outstanding  effective  as  provided  in  iSe  23^  Se 
tog  commercial  paper)  in  an  aggregate  <'0"^™ercial  paper.  The  notes  will  not  be  general  rules  and  regulations  oromul- 
P"""Pf  amount  outstanding  at  any  one  P^^P^yable.  No  commission  or  fee  will  be  eated  under  the  Act.  or  the  SmmSiSi 
tJrTrt  "f  *  exceed  $44  million.  UP&l  in-  Payable  in  connection  with  the  issuance  "^ay  grant  exemption  from  such  rules  as 
^  ifc  T'  f  *^®  proceeds  of  the  sale  and  sale  of  the  commercial  paper  UP&L  P™vided  in  Rules  20(a)  and  100  thereof 
ture?  ..«Hmf  f/?'  coi^truction  expendi-  expects  to  retire  aU  of  the  bank  notes  °^  ^^^  ^"f  ^  °^^"  action  as  it  may  deem 
tures  estmiated  at  $63  million  for  1971    and  commercial  paper  no^t^^ri^  to     ^^r^r^^dr^^r^^l^lS^"-, 
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ordered  will  recdve  notice  of  further 
developments  In  this  matter.  includln« 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
|FR  Doc.71-7587  Piled  5-28-71;8:50  am] 


SMAU  BUSINESS 
ADMINBTRATION 

MINORITY  EQUITY  CAPITAL  CO.,  INC. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  Aeril  20,  1971,  a  notice  was  pub- 
lished in"  the  Federal  Register  (36  F.R. 
7489)  stating  that  Minority  Equity  Capi- 
tal Co.,  Inc.,  470  Park  Avenue  South,  New 
York.  NY  10016.  had  filed  an  application 
with  the  Small  Business  Administra- 
tion, pursuant  to  I  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (33  FR. 
326. 13  CFR  I*art  107)  for  a  license  to  op- 
erate as  a  minority  enterprise  small 
business  investment  company  (MESBIC) . 

Interested  parties  were  given  to  the 
close  of  business  April  30,  1971,  to  sub- 
mit their  written  conunents  to  SBA.  No 
comments  were  received. 

Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5288  to  Minority 
Equity  Capital  Co.,  Inc.,  pursuant  to  sec- 
tion 301(c)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

Dated:  May  19.  1971. 

A.  H.  SiNCER, 

Associate  Administrator 
for  Investment. 

IPR  Doc.71-7533  Filed  5-28-71:8:47  am] 


TARIFF  COMMISSION 

[337-29] 

ARTICLES    COMPRISED    OF    PLASTIC 
SHEETS     HAVING     OPENWORK 
STRUCTURE 
Notice  of  Resumption  of  Hearing 

Notice  Is  hereby  given  that  on  June  28, 
1971.  the  US.  Tariff  Commission  will  re- 
sume its  public  hearing  in  connection 
with  Investigation  No.  337-29,  regarding 
alleged  unfair  methods  of  competition 
and  tmfair  acts  in  the  importation  and 
sale  of  certain  articles  comprised  of  plas- 
tic sheets  having  an  oi)enwork  structure 
produced  by  means  of  a  process  em- 
braced within  the  claims  of  U.S.  Patent 
No.  2.761,177  owned  by  the  complainant 
Ben  Walters. 
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The  complaint  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  or  acts 
Is  to  destroy  or  substantially  injure  an 
Industry,  efficiently  and  economically 
operated,  in  the  United  States  in  viola- 
tion of  the  provisions  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  No- 
tice of  institution  of  the  investigation 
and  hearing  was  published  in  the  Federal 
Register  of  March  31,  1971  (36  F.R. 
5945).  A  public  hearing  was  held  on 
May  18,  1971,  and  a  recess  was  ordered. 

The  hearing  will  be  resumed  on 
June  28,  1971,  at  10  a.m.,  e.d.s.t.,  in  the 
Hearing  Room  of  the  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  Requests  for  appearances  at  the 
hearing  should  be  received  by  the  Secre- 
tary of  the  Tariff  Commission  no  later 
than  June  23,  1971.  Parties  wishing  to 
submit  documentary  evidence  for  th^ 
record,  but  not  desiring  to  make  an  ap- 
pearance, should  send  such  evidence  to 
the  Secretary  in  time  for  inclusion  in 
the  record  when  the  hearing  resumes. 
Final  briefs  are  due  July  13,  1971. 

Issued:  May  26,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.71-7580  Filed  5-28-71;8:50  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

JODI  SHOE  CO.,  INC.,  AND 
GOLDBERG  BROTHERS,  INC. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  February  8,  1971.  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  investigations  (TEA-W- 
37  and  TEA-W-41)  imder  section  301(c) 
(2)  of  the  Trade  Expansion  Act  of  1962 
(76  Stat.  884)  in  response  to  petitions 
for  determination  of  eligibility  to  apply 
for  adjustment  assistance  submitted  on 
behalf  of  workers  formerly  employed 
by  the  Jodi  Shoe  Co.,  Inc.,  Derry,  N.H. 
and  Goldberg  Brothers,  Inc.,  Haverhill, 
Mass.  In  this  report,  the  Commission 
being  equally  divided,  made  no  finding 
with  respect  to  whether  articles  like 
or  directly  competitive  with  the  women's 
and  misses'  footwear  produced  by  Jodi 
Shoe  Co.,  Inc.,  and  Goldberg  Brothers, 
Inc.,  are,  as  a  result  in  major  part  of 
concessions  granted  imder  trade  agree- 
ments, being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  imderemployment  of  a 
significant  number  or  proportion  of  the 
workers  at  the  plants  concerned.  The 
President  subsequently  decided,  imder 
the  authority  of  section  330(d)  (1)  of  the 
Tariff  Act  of  1930  as  amended  to  consider 
the  findings  of  those  Commissioners  who 
found  in  the  affirmative  as  the  finding  of 
the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through  the 


Acting  Director  of  the  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna- 
tional Labor  Affairs,  instituted  investiga- 
tions. Following  this,  the  Director  made 
recommendations  to  me  relating  to  the 
matter  of  certifications  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation. 34  F.R.  18342;  36  F.R.  7625; 
23  CFR  Part  90).  In  those  recommenda- 
tions he  noted  that  significant  layoffs 
caused  by  imports  began  to  occur  on 
March  20, 1969,  at  the  Jodi  Shoe  Co.,  Inc., 
which  ceased  production  on  June  13, 
1969,  and  (m  January  15,  1970,  at  Gold- 
berg Brothers,  Inc.  which  ceased  pro- 
duction on  March  5, 1970.  After  due  con- 
sideration, I  make  the  following  certi- 
fications: 

All  workers  (hourly,  piecework,  and  sal- 
aried), of  the  Jodi  Shoe  Co..  Inc.,  plant  lo- 
cated at  Derry,  NJT.,  who  became  unem- 
ployed or  underemployed  after  March  20, 
1969.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  in.  Chapter  3.  of  the 
Trade  Expansion  Act  of  1962. 

All  workers  (hourly,  salaried,  and  piece- 
work) of  the  Ooldberg  Brothers.  Inc.,  plant 
locfited  at  Haverhill,  Mass.,  who  became  un- 
'~%inployed  or  underemployed  after  January 
15,  1970,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  m.  Chapter  3.  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington.  D.C.,  this  24th 
day  of  May  1971. 

Herbert  N.  Blackman, 
Deputy  Assistant  Secretary 
for  Trade  and  Adjtistment  Policy. 

IPR  r)oc.71-7515  Filed   5-28-71;8:45   am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  26. 1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42211 — Liquid  caustic  soda  to 
Auffusta.  Ga.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A6258).  for  Interested  rail 
carriers.  Rates  on  scidium  (soda) ,  caiistic 
(sodium  hydroxide),  in  tank  carloads, 
as  described  in  the  application,  from  St 
Gabriel,  Geismar,  and  Baton  Rouge,  La., 
to  Augusta,  Ga. 

Groimds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff— Supplement  188  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699.  Rates  are  published  to  become 
effective  on  July  1,1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-7550  Piled  5-28-71;8:51  ami 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  25, 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
ofQcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
publication  is  published  in  the  Federal' 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized r^resentative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  7228   (Sub-No.  38  TA),  filed 
May     13,      1971.     Applicant:      COAST 
TRANSPORT,  INC.,  1906  Southeast  10th 
Avenue,  Portland,  OR  97214.  Applicant's 
representative:  Nick  I.  Goyak,  404  Ore- 
gon National  Building,   610  Southwest 
Alder  Street,  Portland,  OR  97205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  Umatilla  County,  Oreg.,  and 
Grant,    Benton,    Franklin,    and    Walla 
Walla   Counties,   Wash.,   to   points   In 
Oregon  and  Washington,  for  180  days. 
Supporting  shipper:  Lamb- Weston,  Inc., 
6600  Southwest  Hampton,  Street,  Post 
Office  Box  23507,  Portland,  OR  97223. 
Send  protests  to :  District  Supervisor  W, 
J.  Huetig.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  450  Multno- 
mah Building,  319  Southwest  Pine  Street 
Portland,  OR  97204. 

No.  MC  110525  (Sub-No.  1001  TA), 
filed  May  16,  1971.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
granules,  in  bulk,  from  the  plantsite  of 
United  States  Steel  Corp.,  at  or  near 
Haverhill  (Scioto  County),  Ohio,  to 
points  in  Alabama.  Arkansas.  Colorado 
Connecticut,  Delaware,  Florida,  Georgia, 
pinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Maine, 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,    North    Dakota,    Oklahoma, 
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Pennsylvania,  Rhode  Island.  South  Car- 
olina, South  Dakota,  Tennessee,  Texas. 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  United 
States  Steel  Corp.,  600  Grant  Street, 
Pittsburgh,  PA  15230.  S«id  protests  to: 
Peter  R.  Guman,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1518  Walnut  Street,  Room 
1600,  Philadelphia,  PA  19102. 

No.  MC  112822  (Sub-No.  197  TA),  fUed 
May  13,  1971.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  LitUe, 
Post  Office  Box  1191,  Cushing.  OK  74023. 
Applicant's  representative:  Joe  W.  Bal- 
lard (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  litter  and  pet  sup- 
plies, bleachings,  cleaning,  laundry  and 
scouring  compounds,  Tnaterials,  and  sup- 
plies (except  commodities  in  bulk),  from 
the  plantsite  and  distribution  facilities  of 
the  Clorox  Co.,  Atlanta.  Ga.,  to  points  in 
Texas,  Louisiana,  Arkansas,  Missouri, 
and  Kansas,  for  180  days.  Supporting 
shipper:  The  Clorox  Co.,  Post  Office  Box 
24305,  Oakland.  CA  94623,  Attention:  R. 
W.  Ernst,  Division  Traffic  Manager.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240.  Old 
Post  Office  Building.  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  112822  (Sub-No.  198  TA)    filed 
May  13,  1971.  Applicant:  BRAY  LINES 
INCORPORATED,    1401    North    Little, 
Post  Office  Box  1191,  Cushing,  OK  74023. 
Applicant's  representative:  Joe  W.  Bal- 
lard (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumbing  fixtures,  fittings, 
and  supplies,  from  Delphi,  Frankfort, 
Kokomo,  and  West  Delphi,  Ind.,  Gads- 
den and  Springfield,  Ala.,  Chattanooga, 
lenn.,  and  Bay  St.  Louis,  Miss.,  to  points 
in  Alabama,  Arkansas,  Colorado,   Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Dakota,   Ohio, 
Oklahoma,    South    Dakota,    Tennessee, 
Texas,  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Harvey  E.  DoUars,  G. 
T.  M.  Gerber  Fixtures  Corp.,  4656  West 
Touhy  Avenue,  Lincolnwood,  IL.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post    Office    Building,    215    Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  113535  (Sub-No.  20  TA),  fUed 
May  12, 1971.  Applicant:  A  &  W  TRUCK- 
ING CO.,  INC.,  Route  5,  Box  900.  Mosi- 
nee,  WI  54455.  Applicant's  representa- 
tive: John  Altenburg  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix 1  to  the  report  in  Descriptions  of 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  conunodlties  In  bulk. 
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in  tank  vehicles,  and  hides),  from  the 
plantsite  or  storage  facilities  of  Ulini 
Beef  Packers,  Inc.,  at  or  near  Joslin.  ni., 
to  points  in  Iowa,  Minnesota,  and  Wis- 
consin.- Restricted  to  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  destinations,  for  180  days.  Sup- 
porting shipper:  mini  Beef  Packers,  Inc.. 
Joslin.  HI.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  West  WUson  Street,  Room 
206,  Madison,  WI  53703. 

No.  MC  113678  (Sub-No.  425  TA),  filed 
May  16,  1971.  Applicant:  CURTIS.  INC. 
Post  Office  Box  16004,  Stockyard  Sta- 
tion, Denver,  CO  80216.  Applicant's  rep- 
resentative: David  L.  Metzler  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meats,  from  Omaha.  Nebr., 
to  Kankakee.  HI.,  Montecello.  Decatur. 
New  Castle,  Indianapolis,  Fort  Wayne, 
and  Evansville.  Ind.,  Troy,  Circleville. 
Gallon,  and  Napoleon,  Ohio;  Marlette. 
St.  John,  Three  Rivers.  Sault  Ste.  Marie, 
Saginaw,  Detroit,  and  Pontiac,  Mich.,  for 
180  days.  Supporting  shipper:  Omaha 
Steaks  International,  4400  South  96th 
Street,  Omaha,  NE.  Send  protests  to: 
District  Supervisor  H.  C.  Ruoff,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  2022  Federal  Building,  Den- 
ver, Colo.  80202. 

No.  MC  114632  (Sub-No.  42  TA).  filed 
May  16.  1971.  Applicant:  APPLE  LINES, 
INC.,  Post  Office  Box  507.  225  South  Van 
Eps  Avenue.  Madison.  SD  57042.  Appli- 
cant s  representative:  Robert  Applewick 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  from  Joslin, 
HI.,   to   points   in   Arkansas,    Colorado, 
Iowa.  Kansas.  Minnesota.  Missouri.  Ne- 
braska, North  Dakota.  Oklahoma,   and 
South  Dakota,  for  180  days.  Supporting 
shipper:  mini  Beef  Packers,  Inc.,  Joslin, 
m..  G.  James  Bonnette.  Director  of  Traf- 
fic. Send  protests  to:  J.  L.  Hammond, 
District    Supervisor,     Interstate    Com- 
merce Commission,   Bureau  of  Opera- 
tions, Room  369,  Federal  Building,  Pierre, 
S.  Dak.  57501. 

No.  MC  116273  (Sub-No.  141  TA),  filed 
May  13,  1971.  Applicant:  D  &  L  TRANS- 
PORT, INC.,  3800  South  Laramie  Avenue, 
Cicero,  IL.  60650.  Applicant's  represen- 
tative: William  R.  La  very  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydrogen  gas,  in  bulk,  in  tank  ve- 
hicles, from  Middletown.  Ohio,  to  Coim- 
tryslde,  Geneva  and  LaFox,  m.,  for  150 
days.  Supporting  shipper:  American 
Cryogenics  Division  of  Liquid  Air,  Inc., 
2  Salt  Creek  Lane,  Hinsdale,  IL  60521. 
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Send  protests  to:  District  Supervisor 
Raymond  E.  Maxik,  I&terstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 219  South  Dearborn  Street.  Room 
1086,  Everett  McKlnley  Dirlcsen  Build- 
ing, Chicago,  IL  80604. 

No.  MC  116935  (Sub-No.  12  TA),  filed 
May  16,  1971.  Applicant:  COMMER- 
CIAL FURNITURE 'DISTRIBUTORS, 
INC.,  1000  Belleville  Tumi^e,  Kearny, 
NJ  07032.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  New  furniture,  in  contain- 
ers, from  the  facilities  of  Commercial 
Furniture  Distributors,  Inc.,  at  Harrison, 
NJ.,  to  New  York,  N.Y.,  and  points 
in  Nassau,  Suffolk,  and  Westchester 
Counties.  N.Y.,  and  points  in  New  Jer- 
sey, restricted  to  shipments  having  a 
prior  movement  by  rail  or  motor  carrier, 
for  150  days.  Supporting  shippers: 
Baumritter  Corp.,  205  Lexington  Avenue, 
New  York,  NY.  10016;  Krebs.  Stengel  & 
Co..  Inc.,  200  Lexington  Avenue.  New 
York,  NY  10016.  Send  protests  to:  Dis- 
trict Supervisor  Robert  E.  Johnston, 
Interstate  commerce  Commission,  Bu- 
reau at  Operations,  970  Broad  Street. 
Newark.  NJ  07102. 

No.  MC  123987  (Sub-No.  3  TA),  filed 
May  16.  1971.  Applicant:  JEWETT 
SCOTT  TRUCK  LINE,  INC.,  Post  Office 
Box  267,  Mangum,  OK  73554.  Applicant's 
represoitative:  Jewett  Scott,  Jr.  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Gypsum  waUboard  and  plaster,  lum- 
ber, joint  treatment,  and  roofing,  from 
points  in  Jackson  Coimty,  Olda.,  to 
points  In  Arkansas,  Louisiana,  Texas, 
Mlssoiui.  Illinois.  Nebraska,  Kansas,  Col- 
orado. New  Mexico,  Arizona,  and  Tennes- 
see, for  180  days.  Supporting  shipper :  Joe 
Harris,  Traffic  Manager,  Republic  Gyp- 
sum Co.,  Drawer  C,  Duke,  Okla.  73532. 
Send  protests  to:  Haskell  E.  Ballard,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1012 
Herring  Flaza,  317  East  Third,  Amarillo, 
TX  79101. 

No.  MC  133581  (Sub-No.  7  TA),  filed 
May  16,  1971.  Applicant:  HOLDT 
POTATO  COMPANY,  INC.,  Rural  Route 
2,  Red  Cloud.  NE  68970.  Applicant's  rep- 
resentative: Frederick  J.  Coffman,  Post 
Office  Box  80806.  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contrcuit 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Butter,  from  the 
plantsite  and  warehouse  storage  facili- 
ties of  Randolph  Creamery  at  or  near 
Randolph,  Nebr.,  to  the  plantsite  of  Swift 
Dairy  k  Poultry  Co.,  Oklahoma  City, 
Okla.,  imder  continuing  contract  with 
Swift  Dairy  tt  Poultry  Co.,  a  division  of 
Swift  &  Co.,  for  180  days.  Supporting 
shipper:  C.  O.  Forsythe.  Plant  Manager. 
Swift  Dairy  fc  Poultry  Co..  Post  Office 
Box  26967,  Oklahoma  City,  OK  73126. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  320 
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Federal  Building  and  UJ3.  Courthouse, 
Lincoln,  Nebr.  68508. 

No.  MC  134699  (Sub-No.  2  TA),  filed 
May  16,  1971.  AppUcant:  CAMPUS 
DIVISION  OF  P'EYUM  (American 
Yeshiva  Student  Union),  Three  West 
16th  Street,  New  York,  NY  10011.  Appli- 
cant's representative:  Morton,  E.  Kiel, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Campers'  baggage 
and  personal  effects,  between  New  York. 
N.Y.,  points  in  Nassau,  Suffolk.  West- 
chester, and  Rockland  Counties,  N.Y.. 
Bergan.  Essex,  Hudson,  Union.  Passaic, 
and  Middlesex  Counties.  N.J..  on  the  one 
hand,  and,  on  the  other,  points  in  Han- 
cock. Swan  Lake.  Monticello.  and  Liv- 
ingston Manor,  N.Y.,  Honesdale,  Lake 
Como,  Tannersville,  Dingman's  Ferry, 
Effort.  Waymart.  Indian  Orchard.  Win- 
terdale,  and  Beach  Lake.  Pa.,  and  Flat- 
brookville,  N.J.,  for  180  days.  Supporting 
shippers:  There  are  approximately  12 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commis- 
sion in  Washington,  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Paul  W.  Assenza.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  26  Federal  Plaza. 
New  York,  NY  10007. 

No.  MC  135283  (Sub-No.  3  TA) .  filed 
J^ay  16,  1971.  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO., 
INC.,  East  Highway  30,  Grand  Island, 
NE  68801.  Applicant's  representative: 
James  D.  Pimie  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  from  the 
plantsite  and  storage  facilities  of 
Minden  Beef  Co.,  at  or  near  Minden. 
Nebr..  to  Philadelphia.  Pa.,  and  points 
within  the  Philadelphia.  Pa.,  commercial 
zone  as  defined  by  the  Commission,  for 
150  days.  Supporting  shipper:  Minden 
Beef  Co.,  Post  Office  Box  70.  Minden, 
NE  68959.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 320  Federal  Building,  and  U.S. 
Courthouse,  Lincoln,  Nebr.  68508. 

No.  MC  135424  (Sub-No  1  TA).  filed 
May  16,  1971.  Applicant:  CONNOLLY 
CARTAGE  CORP.,  Post  Office  Box  3660, 
St.  Paul,  MN  55165.  Applicant's  repre- 
sentative: Joseph  P.  Summers,  630  Os- 
bom  Building,  St.  Paul,  MN  55102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  plantsite  of  the  Inter- 
national Paper  Co.,  located  at  1300  Red 
Pox  Road,  Arden  Hills,  MN,  to  points  in 
Iowa,  North  Dakota,  South  Dakota,  and 
Wisconsin  and  to  return  rejected  or  re- 
turned shipments  to  the  consignor.  Re- 
striction: No  transportation  service  shall 
be  authorized  to  La  Cross,  Wis.,  for  180 
days.  Supporting  shippers:  International 


Paper  Co.,  Arden  Hills,  Minn.;  Interna- 
tional Paper  Co.,  New  York,  N.Y.;  Inter- 
national Pi4)er  Co.,  Minneapolis,  Minn. 
Send  protests  to:  District  Supervisor 
E.  C.  Sjogren,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  448  Fed- 
eral Building  and  U.8.  Courthouse,  lio 
South  Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  135592  (Sub-No.  1  TA),  filed 
May  16,  1971.  Applicant:  U  ft  R  EX- 
PRESS, INC.,  Post  Office  Box  2369, 
White  City,  OR  97501.  Applicant's  rep- 
resentative: Lawrence  V.  Smart,  Jr.,  419 
Northwest  23d  Avenue,  Portland,  OR 
97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Wood 
residuals,  from  points  in  Siskiyou  Coun- 
ty, Calif.,  to  points  in  Josephine,  Jaclcson, 
and  Douglas  Counties,  Oreg.,  for  180 
days.  Supporting  shippers:  Timber  Prod- 
ucts Co..  Post  Office  Box  1669,  Midford, 
OR  97501;  Forrest  Industries,  Ltd.,  Post 
Office  Box  178,  Dillard.  OR  97432.  Send 
protests  to:  District  Supervisor  A.  E. 
Odoms,  Interstate  Commerce  Commis- 
sion, Biu-eau  of  Operations,  450  Mult- 
nomah Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

By  the  Commission. 

TsEALl  Robert  L.  Oswald, 

Secretary. 

irBDoc.71-7551  Piled  5-26-71:8:51  am) 
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MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

May  26, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  nimibered  proceed- 
ings within  20  days  from  the  date  of  pub- 
lication of  this  notice.  I*ursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  ^uch  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  mth 
particularity. 

No.  MC-FC-72848.  By  order  of  May  24, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Great  Lakes  Bus  Lines, 
Inc.,  North  Chicago,  HI.,  of  the  operating 
rights  in  certificate  No.  MC-1 14093  is- 
sued March  13.  1970.  to  Lakeland  Bus 
Lines.  Inc.,  North  Chicago.  111.,  airthoriz- 
ing  the  transportation  of  passengers  and 
their  baggage  in  round-trip  charter  op- 
erations begiiming  and  ending  at  points 
In  Lake  and  McHenry  Coimties,  HI.,  and 
extending  to  points  in  Wisconsin  and 
Indiana.  Robert  F.  Munsell,  516  West 
Jackson  Boulevard,  Chicago,  IL  60606, 
attorney  for  applicants. 
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No.  MC-FC-72869.  By  order  of  May  24, 
1971.  the  Motor  Carrier  Board  approved 
Uie  transfer  to  Lima-Honeoye  Falls  Ex- 
press, Inc..  Honeoye  Falls,  N.Y.,  of  the 
operating  rights  set  forth  in  certificate 
No.  MC-56691  (Sub-No.  2) ,  issued  Octo- 
ber 23,  1970,  to  Herman  A.  Burmister, 
doing  business  as  Lima-Honeoye  Falls 
Express,  Honeoye  Falls,  N.Y.,  authoriz- 
ing the  transportation  of  general  com- 
modities with  the  usual  exceptions  be- 
tween specified  points  in  New  York  and 
certificate  of  registration  No.  MC-56691 
(Sub-No.  1),  issued  October  14,  1964,  to 
Herman  A.  Burmister,  doing  business  as 
Lima-Honeoye  Falls  Express,  Honeoye 
Falls.  N.Y..  evidencing  a  right  to  engage 
in  transportation  in  interstate  commerce 
as  described  in  certificate  No.  2454.  issued 
January  7.  1964.  by  the  New  York  Public 
Serivce  Commission.  Raymond  A.  Rich- 
ards. 23  West  Main  Street.  Webster,  NY 
14580.  representative  of  applicants. 

No.  MC-FC-72872.  By  order  of  May  24. 
1971.    the    Motor    Carrier    Board    ap- 
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proved  the  transfer  to  A.  T.  I.  Trucking 
Co..  Inc..  Florida.  N.Y..  of  the  operating 
rights  in  corrected  permit  No.  MC- 
134141  (Sub-No.  2)  issued  September  28. 
1970.  to  Samuel  W.  Groome,  doing  busi- 
ness as  A.  T.  I.  Trucking  Co..  Florida, 
N.Y..  authorizing  the  transportation  of 
artificial  Christmas  trees,  wreaths,  gar- 
lands, and  shrubbery,  from  West  Cox- 
saclcie,  N.Y.,  to  points  in  Connecticut, 
Delaware.  Kentuclty,  Maine,  Maryland, 
Massachusetts,  Michigan,  Illinois.  New 
Hampshire.  New  Jersey,  New  York,  Ohio. 
Vermont,  Pennsylvania,  West  Virginia, 
Virginia,  and  the  District  of  Columbia: 
and  from  Chicago,  lU.,  and  Lexington, 
Ky.,  to  West  Coxsackie,  N.Y.  Julius 
Braun,  29  Nancy  Drive,  Troy,  NY  12180, 
attorney  for  applicants. 

No.  MC-FC-72888.  By  order  of  May 
21,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bowie  Hall  Truck- 
ing, Inc.,  Upper  Marlboro,  Md.,  of  the 
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operating  rights  in  certificate  No.  MC- 
133405  (Sub-No.  1)  and  permit  No.  MC- 
129612  issued  January  13,  1970.  and  July 
9,  1968.  respectively,  to  I.  Bowie  Hall, 
doing  business  as  Bowie  Hall  Trucking, 
Upper  Marlboro,  Md..  authorizing  the 
transportation  of  lumber,  tunnel  lagging, 
equipment,  mats,  and  wood  piling,  from 
points  in  Prince  Georges.  Anne  Arundel, 
Calvert,  Charles,  and  St.  Marys  Coun- 
ties, Md.,  to  points  in  Ohio,  Permsylvania, 
New  Jersey,  Delaware,  New  York.  Con- 
necticut. Rhode  Island.  Massachusetts, 
and  West  Virginia,  and  malt  beverages, 
from  Newark.  N.J..  to  Upper  Marlboro 
and  Leonardtown,  Md.  Dual  operations 
were  approved.  Daniel  B.  Johnson.  716 
Perpetual  Building.  1111  E  Street  NW., 
Washington,  DC  20004.  attorney  for 
appUcants. 

iSEALl  Robert  L.  Oswald. 

Secretary. 
[PR  Doc .71-7562  Filed  5-28-71  ;8: 52  am) 
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PART  II 


DEPARTMENT  OF 
LABOR 


Occupational  Safety  and 
Health  Administration 


Occupational  Safety  and  Health  Stand- 
ards; National  Concensus  Standards 
and  Established  Federal  Standards 


10466 


Title  29— UBOR 


Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

National  Consensus  Standards  and 
Established  Federal  Standards 

Pursuant  to  authority  in  sections  6(a) 
and  8(g)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1593,  1600;  29  U.S.C.  655.  657). 
Chapter  XVn  of  Title  29  of  the  Code  of 
Federal  Regulations,  established  on  April 
13.  1971  (36  F.R.  7006),  is  hereby 
amended  by  adding  thereto  a  new  Part 
1910  to  read  as  set  forth  below. 

The  provisions  of  5  U.S.C.  553  concern- 
ing notice  of  proposed  rulemaking,  pub- 
lic participation  therein,  and  delay  in 
effective  date  are  inapplicable  by  virtue 
of  the  exception  to  5  U.S.C.  Ch.  5,  pro- 
vided in  section  6(a)  of  the  Act. 

The  new  Part  1910  contains  occupa- 
tional safety  and  health  standards  which 
are  either  national  consensus  standards 
or  established  Federal  standards. 

The  national  consensus  standards  are 
occupational  safety  and  health  standards 
adopted  and  promulgated  either  by  the 
American  National  Standards  Institute 
(ANSI)  or  by  the  National  Fire  Protec- 
tion Association  (NFPA)  imder  proce- 
dures whereby  it  can  be  determined  that 
persons  interested  and  affected  by  the 
scope  or  provisions  of  the  standards  have 
reached  substantial  agreement  on  their 
adoption.  I  have  determined  that  those 
standards  have  been  adopted  and  pro- 
mulgated under  such  procedures.  Ac- 
cordingly, pursuant  to  this  determina- 
tion, after  consultation  with  other 
appropriate  Federal  agencies,  and  in  ac- 
cordance with  section  3(9)  of  the  Act.  I 
do  hereby  designate  as  national  consen- 
sus standards  those  standards  in  Part 
1910  which  are  standards  adopted  and 
promulgated  by  either  the  American  Na- 
tional Standards  Institute  or  the  Na- 
tional Fire  Protection  Association.  The 
nati(Hial  consensus  standards  contain 
only  mandatory  provisions  of  the  stand- 
ards promulgated  by  those  two  organiza- 
tions. The  standards  of  ANSI  and  NFPA 
may  also  contain  advisory  provisions  and 
recommendations  the  adoption  of  which 
by  employers  is  encouraged,  but  they  are 
not  adopted  in  Part  1910. 

Tlie  established  Federal  standards  are 
operative  occupational  safety  and  health 
standards  in  effect  on  April  28, 1971,  and 
established  by  the  Department  of  Labor 
pursuant  to  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act. 
as  amended  (40  U.S.C.  333);  section  41 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act.  as  amended 
(33  use.  941) ;  the  Walsh-Healey  Pub- 
lic Contracts  Act,  as  amended  (41  U.S.C. 
35).;  the  Service  C(hi tract  Act  of  1965  (41 
U.S.C.  351) :  or  pursuant  to  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  (20  U.S.C.  951) .  In  any  proceeding  to 
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enforce  any  such  standard,  brought 
under  any  of  such  statutes  or  under  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970.  the  principle  of 
collatetal  estoppel  will  be  followed. 

The  effective  date  of  the  national  con- 
census standards  is  delayed  for  90  days 
with  respect  to  every  employer  and  em- 
ployment subject  to  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970.  The  effective  date  of  the  established 
Federal  standards  is  also  delayed  for 
90  days,  but  only  for  employers  and  em- 
plosanents  not  subject  to  any  of  the 
statutes  listed  in  the  preceding  para- 
graph. The  purpose  of  the  delay  is  to 
insure  that  affected  employers  and  em- 
ployees would  be  informed  of  the  exist- 
ence of  the  standards  and  of  their  terms, 
and  to  give  such  employers  and  employ- 
ees an  opportunity  to  familiarize  them- 
selves with  the  requirements  of  the 
standards  before  their  application.  The 
delay  is  also  intended  to  afford  a  State 
a  fiill  (W)portunity  to  apply  for  an  agree- 
ment under  section  18(h)  of  the  Act  per- 
mitting it  to  continue  to  enforce  one  or 
more  occupational  safety  and  health 
standards  in  the  State  and  to  submit  a 
plan  under  section  18(b)  of  the  Act  for 
the  development  and  enforcement  of 
State  safety  and  health  standards.  How- 
ever, for  established  Federal  standards 
which  correspond  to  occupational  safety 
and  health  standards  (1)  promulgated 
under  any  of  the  statutes  listed  in  the 
preceding  paragraph  and  (Jt)  applicable 
to  any  employer  and  any  employment 
by  virtue  of  any  of  such  statutes,  no  delay 
in  effective  date  is  provided  with  respect 
to  such  employer  and  employment.  In 
the  case  of  employers  and  employments 
subject  to  standards  issued  under  such 
statutes,  familiarity  already  exists. 

An  additional  delay  in  effective  date 
until  February  15.  1972,  is  provided  and 
codified  in  the  new  Part  1910  in  sections 
within  Subparts  G,  H,  I,  L,  N,  O,  P, 
R.  and  S  in  situations  where  additional 
time  is  considered  necessary  to  adjust  to 
the  new  standards. 

Effective  date.  The  occupational  safety 
and  health  standards  in  new  Part  1910 
shall  become  effective  on  August  27,  1971, 
except:  (1)  Where  additional  delays  in 
effective  date  are  specifically  provided, 
and  (2»  with  respect  to  any  employment 
and  place  of  employment  which,  on  a 
date  before  August  27,  1971,  is  or  be- 
comes subject  to  any  safety  and  health 
standard  prescribed  in  29  CFR  Parts  505, 
1501,  1502.  1503.  1504.  1516,  or  1518.  or 
in  41  CFR  Part  50-204,  any  correspond- 
ing occupational  safety  and  health 
standard  in  Subpart  B  of  this  Part  1910, 
or  in  Subpart  D  through  S  which  are 
from  41  CFR  50-204,  shall  also  become 
effective,  and  shall  be  applicable  to  such 
employment  and  place  of  employment, 
on  such  earlier  date.  For  example,  when- 
ever a  standard  promulgated  under  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  and  contained  in  29  CFR  Part 
1518  is  applicable  to  an  employment  and 
places  of  employment  by  virtue  of  the 
performance  of  a  construction  contract 
on  a  date  before  August  27,  1971.  the 


corresponding  standard  prescribed  by 
§  1910.12  of  new  Part  1910  shall  also  be- 
come effective  on  the  same  date  with 
respect  to  such  employment  and  places 
of  employment.  However,  this  effective 
date  provision  shall  not  be  deemed  to 
relieve  any  employer  of  any  duty  under 
section  5(a)  (1)  of  the  Act  to  furnish  to 
each  of  his  employees  employment  and 
a  place  of  employment  which  are  free 
from  recognized  hazards  that  are  causing 
or  likely  to  cause  death  or  serious  physi- 
cal harm  to  his  employees,  or  to  relieve 
the  Secretary  of  Labor  of  his  respon- 
sibilities and  authority  under  section  13 
of  the  Act  to  initiate  enforcement  pro- 
ceedings to  counteract  imminent  dan- 
gers, where  any  employer  breaches  such 
duty  under  section  5(a)  (1). 
The  new  Part  1910  is  set  forth  below. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  April,  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 


Sec. 
1910.1- 
1»10.2 
1910.3 

1910.4 
1910.5 
1910.6 


Subpart  A— General 

Purpo6«  and  scope. 
DeOnltionfi. 

Petitions  tor  the  Issuance,  amend- 
ment, or  repeal  of  a  standard. 
Amendments  to  this  part. 
Applicability  of  standards. 
Incorporation  by  reference. 


Subpart  B^Adoplion  and  Extension  of 
Established  Federal  Standards 

1910.11  Scope  and  purpose. 

1910.12  Construction  work. 

1910.13  Ship  repairing. 

1910.14  Shipbuilding. 

1910.15  Shipbreaking. 

1910.16  Longshorlng. 

Subpart  C — [Reserved] 
Subpart  D — Walking — Working  Surfaces 

1910.21  Definitions. 

1910.22  Oener^  requirements.' 

1910.23  Guarding  floor  and  wall  openings 

and  holes. 

1910.24  Fixed  industrial  stairs. 

1910.25  Portable  wood  ladders. 

1910.26  Portable  metal  ladders. 

1910.27  Fixed  ladders. 

1910.28  Safety  requirements  for  scaffold- 

ing. 

1910.29  Manually  propelled  mobile  ladder 

stands  and  scaffolds  (towers) . 

1910.30  Other  working  surfaces. 

1910.31  Sources  of  standards. 

1910.32  Standards  organizations. 

SubpaH  E — Means' of  Egress 

1910.35  Definitions. 

1910.36  General  requirements. 

1910.37  Means  ot  egress,  general. 

1910.38  Specific  means  of  egress  require- 

ments by  occupancy. 

1910.39  Sources  of  standards. 

1910.40  Standards  organizations. 

Subpart  F — Powered  Platforms,  Manlifts  and 
Vehicle-Mounted  Work  Platforms 


1910.66 

1910.67 

1910.68 
1910.60 
1910.70 


Power  platforms  for  exterior  build- 
ing maintenance. 

Vehicle-mounted  elevating  and  ro- 
tating work  platforms. 

Maalifta. 

Sources  of  standards. 

Standards  organlzatioos. 
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Subport  6— OccupolIeiMil  Health  and 
Environmental  Central 

1910.93  Air  oontamlnants. 

1910.94  Ventilation. 

1910.96      Occupational  noise  exposure. 

1910.96  Ionizing  radiation. 

1910.97  Nonionizing  radiation. 

1910.93      Additional  delay  In  effective  date. 

1910.99  Sources  of  standards. 

1910.100  Standards  organizations. 

Subpart  H — Haxardout  Materials 

1910. 101  Compressed     gases — general     re- 

quirements. 

1910. 102  Acetylene. 

1910. 103  Hydrogen. 

1910. 104  Oxygen. 

1910. 105  mtrous  oxide. 

1910. 106  Flammable  and  combustible 

UqiUds. 

1910. 107  Spray  finishing  using  flammable 

and  combustible  materials. 

1910. 108  Dip  tanks  containing  flammable  or 

oomlmstlble  liquids. 

1910. 109  Explosives  and  blasting  agents. 

1910. 110  Storage  and  bandllng  of  liquified 

petroleum  gases. 
1910.  Ill    Storage   and   bandllng   of   anhy- 
drous ammonia. 

1910. 112  [Reserved] 

1910. 113  [Reserved] 

1910. 114  Additional  delay  in  effective  date. 

1910. 115  Sources  of  standards. 

1910. 116  Standards  organizations. 

Subpart  I— Personal  Protective  Equipment 

1910. 132  General  requirements. 

1910. 133  Eye  and  face  protection. 

1910. 134  Respiratory  protection. 

1910. 135  Occupational  head  protection. 
•  1910. 136  Occupational  foot  protection. 

1910. 137  Electrical  protective  devices. 

1910. 138  Additional  delay  In  effective  date. 

1910.139  Sources  of  standards. 

1910. 140  Standards  organizations. 

Subpart  J     General  Environmental  Controls 

1910. 141 

1910. 142 
1910.  143 


disposal 


Sanitation. 

Temporary  labor  camps. 
Nonwater     carriage 
systems. 

1910. 144  Safety    color    code    for    marking 

physical  hazards. 

1910. 145  Specifications  for  accident  preven- 

tion signs  and  tags. 

1910.146  [Reserved] 

1910. 147  Sources  of  standards. 

1910. 148  Standards  organizations. 

Subpart  K — Medical  and  First  Aid 

1910. 151  Medical  services  and  first  aid. 

1910.152  [Reserved] 

1910. 153  Sources  of  standards. 


1910. 156 


Subpart  L — Fire  Prelection 

Definitions     applicable     to     this 
subpart. 

Portable  Fire  Suppression  Equipment 

1910. 157  Portable  fire  extinguishers. 

1910. 158  Standpipe  and  hose  systems. 
Fixed  Fire  Suppression  Equipment 

1910. 159  Automatic  sprinkler  systems. 
Fixed  dry  chemical  extinguishing 

systems. 

Carbon      dioxide      extinguishing 

systems. 
[Reserved] 

Other  Fire  Protection  Systems 

1910. 163  local  fire  alarm  signaling  systems. 

1910. 164  [Reserved] 

1910. 166    Additional  delay  In  effective  date. 


1910. 160 

1910. 161 

1910. 162 
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See. 

1910. 166a  Sources  of  standards. 

1910. 165t>  Standards  OTg^nlzatlons. 

Subpart  M— Compressei^Gas  and  Compressed  Air 
Equipment 

Inspection  of  compressed  gas  cyl* 
Inders. 

Safety  relief  devioes  for  eom« 
pressed  gas  cylinders. 

Safety  reUef  devices  for  cargo  and 
portable  tanks  storing  com- 
pressed gases. 

Air  receivers. 

Sources  of  standards. 

Standards  organizations. 


1910. 166 

1910. 167 


1910. 168 


1910. 160 
1910.  170 
1910. 171 


Subpart  N — Materials  Handling  and  Storage 

1910.176  Handling  materials — general. 

10 10. 1 77  Indoor  general  storage. 

1910.178  Powered  lndu..>trial  trucks. 

1910.179  Overhe«ul  and  gantry  cranes. 

1910.180  Crawler,    locomotive,    and    truck 

cranes. 

1010.181  Derricks. 

1910.182  Additional  delay  In  effective  date. 

1910.183  Sources  of  standards. 

1910.184  Standards  organizations. 

Subpart  O — Machinery  and  Machine  Guarding 

1910.211  DefinlUons. 

1910.212  General  requirements  for  all  ma- 

chines. 

1910.213  Woodworking  machinery  require- 

ments. 

1910.214  Cooperage  machinery. 

1910.215  .'  braslve  wheel  machinery. 

1910.216  Mills  and  calenders  In  the  rubber 

and  plastics  industries. 

1910.217  Mechanical  power  presses. 

1910.218  FVsrging  machines. 

1910.219  Mechanical  power-transmission  ap- 

p.'jatus. 

1910.220  Additional  delay  Ui  effective  date. 

1910.221  Sources  of  standards. 

1910.222  Standards  organizations. 


Subpart  P — Hand  and  Portable  Powered  Tools  and 
Other  Hand-Held  Equipment 

1910.241  Definitions. 

1910.242  Hand  and  portable  powered  tools 

and  equipment,  general. 

1910.243  Guarding  of  portable  powered  tools. 

1910.244  Other  portable  tools  and  equip- 

ment. 

1910.245  Additional  delay  in  effective  date. 

1910.246  Sources  of  standards. 

1910.247  Standards  organizations. 

Subpart  0 — Welding,  Cutting  and  Braiing 

1910.251  Definitions. 

1910.252  Welding,  cutting  and  brazing. 


1910.253 

Sources  of  standards 

1910.254 

Standards  organizations. 

Subpart  R — Special  Industries 

1910.261 

Pulp,  paper,  and  paperboard  mUls. 

1910.262 

Textiles. 

1910.263 

Bakery  equipitRnt. 

1910.264 

Laundry    machinery    and    opera- 

tions. 

1910.265 

Sawmills. 

1910.266 

Pulpwood  logging. 

1910.267 

Agricultural  operations. 

1910.268 

Sources  of  standards. 

1910.269 

Standards  organizations. 

Subpart  S — Electrical 

1910.308 

Application  (NFPA  70-1068  Article 

90). 

1910.309 

NaUonal  Electrical  Code  NFPA  70- 

1968. 

1910.310 

General     (NFPA     76-1968    Article 

110). 

1910.311 

[Reserved] 

1910.312 

Overcurrent  protection  (NFPA  70- 

1968  Article  240) . 

1910.313 

[Reserved] 
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1910.314  Oroandlng  (NFPA  70-1068  ArUcIe 

2S0). 

1010.315  Outlets,  switch,  and  Junction  Iwxes, 

and  flUings  (NFPA  70-1968  Ar- 
ticle 370) . 

1910.316  Flexible  cords  and  cables  (NFPA 

70-1968  Article  400). 

1910.317  (Reserved] 

1010.318  Transformers    (NFPA  70-1968   Ar- 

ticle 460). 
1910.310     [Reserved] 

1910.320  Appliances   (NFPA  70-1968  Article 

422). 

1910.321  [Reserved] 

1010.323    Hazardous  locations,  general    (NF 
PA   70-1968   Article   500). 

1910.323  [Reserved] 

1910.324  Hazardotis  locations.  Class  I  instal- 

laUons    (NFPA    70-1968    ArUcle 
501). 

1910.325  [Reserved] 

1910.326  Hazardous  locations,   Class  11  in- 

stallations   (NFPA    70-1968   Ar- 
ticle 502), 

1910.327  [Reserved] 

1910.328  Hazardous  locations.  Class  m  In- 

stallations (NFPA  70-1968  Article 
603). 

1910.329  Additional  delay  In  effective  date. 

1910.330  Sources  of  standards. 

1910.331  Standards  organizations. 


AxTTHORrrT:  The  provisions  of  this  Part 
1910  Issued  under  sees.  6(a),  8(g),  84  Stat. 
1593,  1598;  29  TJ.S.C.  656,  657. 

Subpart  A — General 
§1910.1      Purpose  and  scope. 

(a)  Section  6(a)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593)  provides  that 
"without  regard  to  chapter  5  of  title  5, 
United  States  Code,  or  to  the  other  sub- 
sections of  this  section,  the  Secretary 
shall,  as  soon  as  practicable  during  the 
period  beginning  with  the  effective  date 
of  this  Act  and  ending  2  years  after  such 
date,  by  rule  promulgate  as  an  occupa- 
tional safety  or  health  standard  any  na- 
tional consensus  standard,  and  any  es- 
tablished Federal  standard,  unless  he 
determines  that  the  promulgation  of 
such  a  standard  would  not  result  in  im- 
proved safety  or  health  for  specifically 
designated  employees."  The  legislative 
purpose  of  this  provision  is  to  establish, 
as  rapidly  as  possible  and  without  regard 
to  the  rule-making  provisions  of  the  Ad- 
ministrative Procedure  Act,  standards 
with  which  industries  are  generally  fa- 
miliar, and  on  whose  adoption  interested 
and  affected  persons  have  already  had  an 
opportimity  to  express  their  views.  Such 
standards  are  either  (1)  national  con- 
census standards  on  whose  adoption  af- 
fected persons  have  reached  substantial 
agreement,  or  (2)  Federal  standards  al- 
ready established  by  Federal  statutes  or 
regulations. 

(b)  This  part  carries  out  the  directive 
to  the  Secretary  of  Labor  under  section 
6(a)  of  the  Act.  It  contains  occupational 
safety  and  health  standards  which  have 
been  found  to  be  national  consensus 
standards  or  established  Federal  stand- 
ards. 

§  1910.2     DeGnitions. 

As  used  in  this  part,  unless  the  con- 
text clearly  requires  otherwise: 

(a)  "Act"  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1590). 
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(b)  "Assistant  Secretary  of  Labor" 
means  the  Assistant  Secretary  of  Labor 
lor  Occupational  Safety  and  Health; 

<c>  "Employer"  means  a  person  en- 
gaged in  a  business  affecting  ccMnmerce 
wiio  has  emidoyees,  but  does  not  include 
the  United  States  or  any  State  or  poli- 
tical subdivision  of  a  State; 

I  d  >  "Employee"  means  an  employee  of 
an  employer  who  is  employed  in  a  busi- 
ness of  his  employer  which  affects  com- 
merce: \ 

(e>  "Commerce"  means  trade,  traffic^ 
commerce,  transportation,  or  communi-y 
cation  among  the  several  States,  or  be^ 
tween  a  State  and  any  place  outsider- 
thereof,  or  within  the  District  of  Colum- 
bia, or  a  possession  of  the  United  States 
(other  than  the  Trust  Territory  of  the 
Pacific  Islands) ,  or  between  points  in  the 
same  State  but  through  a  point  outside 
thereof; 

(f>  "Standard"  means  a  standard 
which  requires  conditions,  or  the  adop- 
tion or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment 
and  places  of  employment; 

(g)  "National  consensus  standard" 
means  any  standard  or  modification 
thereof  which  ( 1 )  has  been  adopted  and 
promulgated  by  a  nationtdly  recognized 
standards-producing  organization  under 
procedures  whereby  it  can  be  determined 
by  the  Secretary  of  Labor  or  by  the  As- 
sistant Secretary  of  Labor  that  persons 
interested  and  affected  by  the  scope  or 
provisions  of  the  standard  have  reached 
substantial  agreement  on  its  adoption, 
(2>  was  formulated  in  a  manner  which 
afforded  an  opportunity  for  diverse  views 
to  be  considered,  and  (3)  has  been  des- 
ignated as  such  a  standard  by  the  Sec- 
retary or  the  Assistant  Secretary,  after 
consultation  with  other  appropriate 
Federal  agencies;  and 

(h)  "Established  Federal  standard" 
means  any  operative  standard  estab- 
lished by  any  agency  of  the  United 
States  and  in  effect  on  April  28,  1971,  or 
contained  in  any  Act  of  Congress  in 
force  on  the  date  of  enactment  of  the 
Williams-Stei^r  Occupational  Safety 
and  Health  Act. 

§  1910.3     Petition!*     for     the     i»8uance, 
amendment, -or  repeal  of  a  standard. 

'a)  Any  Interested  person  may  peti- 
tion in  writing  the  Assistant  Secretary 
of  Labor  to  promulgate,  nuxlify,  or  re- 
voke a  standard.  The  petition  should  set 
forth  the  terms  or  the  substance  of  the 
rule  desired,  the  effects  thereof  if  pro- 
mulgated, and  the  reasons  therefor. 

<b>  <1)  The  relevant  legislative  his- 
toi-y  of  the  Act  Indicates  congressional 
recognition  of  the  American  National 
Standards  Institute  and  the  National 
Fire  {Protection  Association  as  the  major 
sources  of  national  consensus  standards. 
National  consensus  standards  ad(H>ted  on 
May  29,  1971,  pursuant  to  section  6(a) 
of  the  Act  are  from  those  two  soxirces. 
However,  any  organization  which  deems 
itself  a  producer  of  national  consensus 
standards,  within  the  meaning  of  sec- 
tion 3(9)  of  the  Act,  Is  invited  to  submit 
in  writing  to  the  Assistant  Secretary  of 
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Labor  at  any  time  prior  to  February  1, 
1973,  all  relevant  information  which 
may  enable  the  Assistant  Secretary  to 
determine  whether  any  of  its  standards 
satisfy  the  requirements  of  the  definition 
of  "national  consensus  standard"  in 
section  3(9)  of  the  Act. 

(2)  Within  a  reasonable  time  after  the 
receipt  of  a  submission  pursuant  to  sub- 
paragraph (1 )  of  this  paragraph,  the  As- 
sistant Secretary  of  Labor  shall  publish 
or  cause  to  be  published  in  the  Federal 
Register  a  notice  of  such  submission,  and 
shall  afford  interested  persons  a  reason- 
able opportunity  to  present  written  data, 
views,  or  arguments  with  regard  to  the 
questicm  whether  any  standards  of  the 
organizaticxi  making  the  submission  are 
national  consensus  standards. 

§  1 9 10.  i      Amendments  to  this  part. 

(a>  The  Assistant  Secretary  of  Labor 
shall  have  all  of  the  authority  of  the 
Secretary  of  Labor  imder  §§3(9)  aqd 
6(a)  of  the  Act. 

(b)  The  Assistant  Secretary  of  Labor 
may  at  any  time  before  April  28,  1973, 
on  his  own  motion  or  upon  the  written 
petition  of  any  person,  by  rule  promul- 
gate as  a  standsu^  any  national  cc»i- 
sensus  standard  and  any  established 
Federal  standard,  pursuant  to  and  in 
accordance  with  sectiwi  6(a)  of  the  Act, 
and,  in  addition,  may  modify  or  rev<*e 
any  standard  in  this  Part  1910.  In  the 
event  of  conflict  among  any  such  stand- 
'ards.  the  Assistant  Secretary  of  Labor 
shall  take  the  action  necessary  to  elimi- 
nate the  conflict.  Including  the  revoca- 
tion or  modiflcation  of  a  standard  in  this 
pait,  so  as  to  assure  the  greatest  protec- 
tion of  the  safety  or  health  of  the  af- 
fected employees. 

§  1910..?      .4ppli<-ability  of  standards. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  standards  con- 
tained in  this  part  shall  aM>ly  with  re- 
spect to  employments  performed  in  a 
workplace  in  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  Trust  Territory  of  the 
Pacific  Islands,  Wake  Island,  Outer  Con- 
tinental Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act,  Johnston 
Island,  and  the  Canal  Zone. 

(b)  None  of  the  standards  in  this  part 
shall  apply  to  working  conditions  of  em- 
ployees with  respect  to  which  Federal 
agencies  other  than  the  Department  of 
Labor,  or  State  agencies  acting  under 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  US.C.  2021),  exer- 
cise statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affect- 
ing occupational  safety  or  health. 

(c)  (1)  If  a  particular  standard  is 
specifically  applicable  to  a  condition, 
practice,  means,  method,  operation,  or 
process,  it  shall  prevail  over  any  different 
general  standard  which  might  otherwise 
be  applicable  to  the  same  condition,  prac- 
tice, means,  method,  («)eration,  or 
process.  For  example,  §  1501.23(c)  (3)  of 
this  title  prescril)es  personal  protective 
eqiiipment  for  certain  ship  repairmen 
working  in  specified  areas.  Such  a  stand- 
ard shall  apply,  and  shall  not  be  deemed 


modified  nor  superseded  by  any  different 
general  standard  whose  provisions  might 
otherwise  be  applicable,  to  the  ship  re- 
ptkirmen  working  in  the  areas  specified  in 
§1501.23(0(3). 

(2)  On  the  other  hand,  any  standard 
shall  apply  according  to  its  terms  to  any 
employment  and  piace  of  employment 
in  any  indtistry,  even  though  particular 
standards  are  also  prescribed  for  the  in- 
dustry, as  in  Subpart  B  or  Subpart  R  of 
this  part,  to  the  extent  that  none  of  such 
particular  standards  t^iplies.  To  illus- 
trate, the  general  standard  regarding 
noise  exposure  in  §  1910.265. 

(d)  In  the  event  a  standard  protects 
on  its  face  a  class'  of  persons  larger  than 
employees,  the  standard  shall  be  ap- 
plicable under  this  part  only  to  employees 
and  their  employment  and  places  of 
employment. 

(e)  Whenever  the  source  of  a  standard 
prescribed  in  this  Part  1910  is  indicated 
to  be  an  established  Federal  standard 
published  in  41  CFR  Part  50-204,  the 
standard  so  prescribed  is  applicable  only 
to  plants,  factories,  bulldinjgs,  or  other 
places  of  emplosrment  where  nmterials, 
supplies,  articles,  or  equipment  are  man- 
ufactured or  furnished.  That  is,  the 
standard  is  intended  to  am>ly  to  manu- 
facturing (h:  supply  operations  which 
would  be  subject  to  the  Walsh-Healey 
Public  Contracts  Act  If  there  were  a  Fed- 
eral contract  (41  U.S.C.  35-45)  for  the 
procurement  of  the  materials,  supplies, 
articles,  or  equipment  involved. 

(f )  An  employer  who  is  in  c<Hnpliance 
with  any  standard  in  this  part  shall  be 
deemed  to  be  in  compliance  with  the  re- 
quirement of  section  5(a)  (1)  of  the  Act, 
but  only  to  the  extent  of  the  condition, 
practice,  means,  method,  operation,  or 
process  covered  by  the  standard. 

§1910.6     Incorporation  by  reference. 

(a)  The  standfu-ds  of  agencies  of  the 
U.S.  Grovernment  and  organizations 
which  are  not  agencies  of  the  U.S.  CJov- 
emment  which  are  legsdly  incorporated 
by  reference  in  this  part,  have  the  same 
force  and  effect  as  other  standards  in 
this  part. 

(b)  Copies  of  the  standards  which  are 
incorporated  by  reference  may  be  ex- 
amined at  the  natioiud  ofBce  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  or  at  any  of  its 
regional  offices.  Copies  of  such  private 
standards  may  be  obtained  from  the  is- 
suing organizations.  Ilieir  names  and 
tiddresses  are  listed  in  the  pertinent  sub- 
parts of  this  part. 

(c)  Any  changes  in  the  standards  in- 
corporated by  reference  in  this  part  and 
an  ofiQcial  historic  file  of  such  changes 
are  available  for  Inspection  at  the  na- 
tional ofiSce  of  the  Occupational  Safety 
and  Health  Administration,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210. 

Subpart  B — Adoption  and  Extension 

of  Established  Federal  Standards 
§  1910.11      Scope  and  purpose. 

The  provisimis  of  this  Subpart  B  adopt, 
and  extend  the  applicability  of,  estab- 
lished Federal  standards  in  effect  oo 
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April  28,  1971,  with  respect  to  every  em- 
ployer, employee,  and  employment  cov- 
ered by  the  Act. 

§  1910.12     Construction  worii. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
construction.  The  standards  prescribed 
by  Part  1518  of  this  title  and  in  effect  on 
April  28,  1971,  are  adopted  as  occupa- 
tional safety  or  health  standards  under 
section  6(a)  of  the  Act  and  shall  apply, 
according  to  the  provisions  thereof,  to 
every  employment  and  place  of  employ- 
ment of  every  employee  engaged  in  con- 
struction work.  Each  employer  shall  pro- 
tect the  employment  and  places  of  em- 
ployment of  each  of  his  employees  en- 
gaged in  construction  work  by  complying 
with  the  appropriate  standards  pre- 
scribed by  this  paragraph. 

(b)  Definition.  For  purposes  of  this 
section,  "construction  work"  means  work 
for  construction,  alteration,  and/or  re- 
pair. Including  painting  and  decorating. 
See  discussion  of  these  terms  in  §  1518.13 
of  this  title. 

§  1910.13      Ship  repairing. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
ship  repairing.  The  standards  prescribed 
by  Part  1501  of  this  title  and  in  effect  on 
April  28,  1971,  are  adopted  as  occupa- 
tional safety  or  health  standards  under 
section  6(a)  of  the  Act  and  shall  apply, 
according  to  the  provisions  thereof,  to 
every  employment  and  place  of  employ- 
ment of  every  employee  engaged  in  ship 
repair  or  a  related  employment.  Each  em- 
ployer shall  protect  the  employment  and 
places  of  employment  of  each  of  his  em- 
ployees engaged  in  ship  repair  or  a  re- 
lated employment,  by  complying  with  the 
appropriate  standards  prescribed  by  this 
paragraph. 

(b)  Definitions.  For  purposes  of  this 
secticHi: 

(1)  "Ship  repair  means  any  repair  of 
a  vessel,  including,  but  not  restricted  to, 
alterations,  conversions,  installations, 
cleaning,  painting,  and  maintenance 
work; 

(2)  "Related  employment"  means  any 
employment  performed  as  an  incident  to, 
or  in  conjunction  with,  ship  repair  work. 
Including,  but  not  restricted  to,  inspec- 
tion, testing,  and  employment  as  a  watch- 
man; and 

(3)  "Vessel"  includes  every  descrip- 
tion of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water, 
including  special  purpose  floating  struc- 
tures not  primarily  designed  for,  or  used 
as  a  means  of,  transportation  on  water. 

§  1910.14     Shipbuilding. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
ihipbuilding.  The  standards  prescribed 
by  Part  1502  of  this  UUe  and  in  effect 
on  April  28,  1971,  are  adopted  as  occu- 
pational safety  or  health  standards 
under  section  6(a)  of  the  Act  and  shall 
apply,  according  to  the  provisions 
thereof,  to  every  employment  and  place 
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of  employment  of  every  employee  en- 
gaged in  shipbuilding  or  a  related  em- 
ployment. Each  employer  shall  protect 
the  employment  and  places  of  employ- 
ment of  each  of  his  employees  engaged 
in  shipbuilding  or  a  related  employ- 
ment, by  complying  with  the  appropriate 
standards  prescribed  by  this  paragraph. 
<b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Shipbuilding"  means  the  con- 
struction of  a  vessel,  including  the  in- 
stallation of  machinery  and  equipment; 

(2)  "Related  employment"  means  any 
employment  performed  as  an  incident 
to,  or  in  conjunction  with,  shipbuilding 
work,  including,  but  not  restricted  to, 
inspection,  testing  trials,  and  employ- 
ment as  a  watchman:  and 

(3)  "Vessel"  includes  every  description 
of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water, 
including  special  purpose  floating 
structures  not  primarily  designed  for, 
or  used  as  a  means  of,  transportation 
on  water. 

§  1910.15     Shipbreaking. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
shipbreaking.  The  standards  prescribed 
by  Part  1503  of  this  title  and  in  effect 
on  April  28,  1971,  are  adopted  as  occu- 
pational safety  or  health  standards 
under  section  6(a)  of  the  Act  and  shall 
apply,  according  to  the  provisions 
thereof,  to  every  employment  and  place 
of  employment  of  every  employee  en- 
gaged in  shipbreaking  or  a  related  em- 
ployment. Each  employer  shall  protect 
the  employment  and  places  of  employ- 
ment of  each  of  his  employees  engaged  in 
shipbreaking  or  a  related  employment, 
by  complsdng  with  the  appropriate  stand- 
ards prescribed  by  this  paragraph. 

(b)  Definitions.  For  piu-poses  of  this 
section: 

(1)  "Shipbreaking"  means  any 
breaking  down  of  a  vessel's  structure  for 
the  purpose  of  scrapping  the  vessel,  in- 
cluding the  removal  of  gear,  equipment, 
or  any  component  part  of  a  vessel;        ' 

(2)  "Related  employment"  means 
any  employment  performed  as  an  inci- 
dent to,  or  in  conjunction  with,  ship- 
breaking  work,  including,  but  not  re- 
stricted to.  inspection,  survey,  and  em- 
ployment as  a  watchman;  and 

(3)  "Vessel"  includes  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  water,  in- 
cluding special  purpose  fioating  struc- 
tures not  primarily  designed  for,  or  used 
as  a  means  of,  transportation  on  water. 

§  1910.16     Longshoring. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
longshoring.  The  standards  prescribed 
by  Part  1504  of  this  title  and  in  effect  on 
April  28,  1971,  are  adopted  as  occupa- 
tional ssifety  or  health  standards  under 
section  6(a)  of  the  Act  and  shall  apply, 
according  to  the  provisions  thereof,  to 
every  employment  and  place  of  employ- 
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ment  of  every  employee  engaged  in  long- 
shoring  cqierations  or  a  related  employ- 
ment. Each  employer  shall  protect  the 
employment  and  places  of  employment 
of  each  of  his  employees  engaged  in  a 
longshoring  operation  or  a  related  em- 
ployment, by  complying  with  the  appro- 
priate standards  prescribed  by  this 
paragraph. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Longshoring  operation"  means 
the  loading,  unloading,  moving,  or  han- 
dling of,  cargo,  ship's  stores,  gear,  etc., 
into,  in,  on,  or  out  of  any  vessel ; 

(2)  "Related  employment"  means  any 
employment  performed  as  an  incident  to 
or  in  conjunction  with,  longshoring  oper- 
ations including,  but  not  restricted  to, 
securing  cargo,  rigging,  and  employment 
as  a  porter,  checker,  or  watchman;  and 

(3)  "Vessel"  includes  every  descrip- 
tion of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  water,  in- 
cluding special  piupose  floating  struc- 
tures not  primarily  designed  for,  or  used 
as  a  means  of,  transportation  on  water. 

Subpart  C — [Reserved] 

Subpart  D — Walking-Working 
Surfaces 

§  1910.21     DefiniUons. 

(a)  As  used  in  S  1910.23,  unless  the 
context  requires  otherwise,  floor  and  wall 
opening,  railing  and  toe  board  terms 
shall  have  the  meanings  ascribed  in  this 
paragraph. 

(1)  Floor  hole.  An  opening  measuring 
less  than  12  inches  but  more  than  1  inch 
in  its  least  dimension,  in  any  floor,  plat- 
form, pavement,  or  yard,  through  which 
materials  but  not  persons  may  fall:  such 
as  a  belt  hole,  pipe  opening,  or  slot 
opening. 

(2)  Floor  opening.  An  opening  meas- 
uring 12  inches  or  more  in  its  least  di- 
mension, in  any  floor,  platform,  pave- 
ment, or  yard,  through  which  persons 
may  fall;  such  as  a  hatchway,  stair  or 
ladder  opening,  pit,  or  large  manhole. 
Floor  openings  occupied  by  elevators, 
dumb  waiters,  conveyors,  machinery,  or 
containers  are  excluded  from  this  sub- 
part. 

(3)  Handrail.  A  single  bar  or  pipe  sup- 
ported on  brackets  from  a  wall  or  par- 
tition, as  on  a  stairway  or  ramp,  to 
furnish  persons  with  a  handhold  in  case 
of  tripping. 

( 4 )  Platform.  A  working  space  for  per- 
sons, elevated  above  the  surrounding 
floor  or  ground;  such  as  a  balcony  or 
platform  for  the  operation  of  macliinery 
and  equipment. 

(5)  Runway.  A  passageway  for  per- 
sons, elevated  above  the  surrounding 
floor  or  ground  level,  such  as  a  footwalk 
along  shafting  or  a  walkway  between 
buildings. 

(6)  Standard  railing.  A  vertical  bar- 
rier erected  along  exposed  edges  of  a 
floor  opening,  wall  opening,  ramp,  plat- 
form, or  nmway  to  prevent  falls  of 
persons. 
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(7)  Standard  strength  and  construc- 
tion. Any  construction  oi  railings,  covers, 
or  other  guards  that  meets  the  require- 
ments of  9  1910^. 

(8)  Stair  raittng.  A  vertical  barrier 
erected  along  exposed  sides  of  a  stairway 
to  prevent  falls  of  persons. 

(9)  roeboard.  A  vertical  barrier  at 
floor  level  erected  along  exposed  edges 
of  a  floor  opening,  wall  opening,  plat- 
form, nmway,  or  ramp  to  prevent  falls 
of  materials. 

(10)  Wall  hole.  An  opening  less  than 
30  inches  but  more  than  1  inch  high,  of 
unrestricted  width,  in  any  wall  or  parti- 
tion; such  as  a  ventilation  hole  or  drain- 
age scupper. 

(11)  Wall  opening.  An  opening  at  least 
30  inches  high  and  18  inches  wide,  in  any 
wall  or  i>artition,  through  which  persons 
may  fall;  such  as  a  yard-arm  doorway 
or  chute  opening. 

(b)  As  used  in  S  1910.24,  unless  the 
context  requires  otherwise,  fixed  indus- 
trial stair  terms  shall  have  the  meaning 
ascribed  in  this  paragraph. 

( 1 )  Handrail.  A  single  bar  or  pipe  sup- 
ported on  brackets  from  a  wall  or  parti- 
tion to  provide  a  continuous  handhold 
for  persons  using  a  stair. 

(2)  Nose,  nosing.  That  portion  of  a 
tread  projecting  beyond  the  face  of  the 
riser  immediately  below. 

(3)  Open  riser.  The  air  space  between 
the  treads  of  stairways  without  upright 
members  (risers). 

(4)  Platform.  An  extended  step  or 
landing  breaking  a  continuous  run  of 
stairs. 

(5)  Railing.  A  vertical  barrier  erected 
along  exposed  sides  of  stairways  and 
platforms  to  prevent  falls  of  persons. 
The  top  member  of  railing  usually  serves 
as  a  handrail. 

(6)  Rise.  The  vertical  distance  from 
the  top  of  a  tread  to  the  top  of  the  next 
higher  tread. 

(7)  Riser.  The  upright  member  of  a 
step  situated  at  the  back  of  a  lower  tread 
and  near  the  leading  edge  of  the  next 
higher  tread. 

(8)  Stairs,  stairwav,  A  series  of  steps 
leading  from  one  level  or  floor  to  an- 
other, or  leading  to  platforms,  pits, 
boiler  rooms,  crossovers,  or  around  ma- 
chinery, tsuiks,  and  other  equipment  that 
are  used  more  or  less  continuously  or 
routinely  by  employees,  or  only  occasion- 
ally by  specific  individuals.  A  series  of 
steps  and  landings  having  three  or  more 
risers  constitutes  stairs  or  stairway. 

(9)  Tread.  The  horizontal  member  of 
a  step. 

(10)  Tread  run.  The  horizontal  dis- 
tance from  the  leading  edge  of  a  tread 
to  the  leading  edge  of  an  adjacent  tread. 

/ID  Tread  wtdt/i.  The  horizontal  dis- 
tance from  front  to  back  of  tread  in- 
cluding nosing  when  used. 

(c)  As  used  in  S  1910.25,  imless  the 
context  requires  otherwise,  portable 
wood  ladders  terms  shall  have  the  mean- 
ings ascribed  in  this  paragra^ih. 

(1)  Ladders.  A  ladder  is  an  appliance 
usually  consisting  of  two  slide  rails 
Joined  at  regular  intervals  by  crosspieces 
called  stQ>s.  rungs,  or  cleats,  on  which 


RULES  AND  REGULATIONS 

a    person    may   step    in   ascending   or 
descending. 

(2)  Stepladder.  A  stepladder  is  a  self- 
supporting  portable  ladder,  nonadjust- 
able  in  length,  having  flat  steps  and  a 
hinged  back.  Its  size  is  designated  by  the 
overall  length  of  the  ladder  measured 
along  the  front  edge  of  the  side  rails. 

(3)  Siiii-i:  ladder.  A  single  ladder  is  a 
non-self -supporting  portable  ladder, 
nonadjustable  in  length,  consisting  of 
but  one  section.  Its  size  is  designated  by 
the  overall  length  of  the  side  rail. 

(4)  Extension  ladder.  An  extension 
ladder  is  a  non-self-supporting  portable 
ladder  adjustable  in  length.  It  consists 
of  two  or  more  sections  traveling  in 
guides  or  brackets  so  arranged  as  to  per- 
mit length  adjustment.  Its  size  is  desig- 
nated by  the  siun  of  the  lengths  of  the 
sections  measured  along  the  side  rails. 

(5)  Sectional  ladder.  A  sectional  ladder 
is  a  non-self-supporting  portable  ladder, 
nonadjustable  in  length  consisting  of  two 
or  more  sections  of  ladder  so  constructed 
that  the  sections  may  be  combined  to 

-function  as  a  single  ladder.  Its  size  is 
designated  by  the  overall  length  of  the 
assembled  sections. 

(6)  Trestle  ladder.  A  trestle  ladder  is  a 
self-supporting  portable  ladder,  nonad- 
justable in  length,  consisting  of  two  sec- 
tions hinged  at  the  top  to  form  equal 
angles  with  the  base.  The  size  is  desig- 
nated by  the  length  of  the  side  rails 
measured  along  the  front  edge. 

(7)  Extension  trestle  ladder.  An  exten- 
sion trestle  ladder  is  a  self-supporting 
portable  ladder,  adjustable  in  length, 
consisting  of  a  trestle  ladder  base  and  a 
vertically  adjustable  single  ladder,  with 
suitable  means  for  locking  the  ladders  to- 
gether. The  size  is  designated  by  the 
length  of  the  trestle  ladder  base. 

(8)  Special-purpose  ladder.  A  special- 
purpose  ladder  is  a  portable  ladder  which 
represents  either  a  modification  or  a 
combination  of  design  or  construction 
features  in  one  of  the  general-purpose 
types  of  ladders  previously  defined,  in  or- 
der to  adapt  the  ladder  to  special  or 
specific  uses. 

(9)  Trolley  ladder.  A  trolley  ladder  is  a 
semifixed  ladder,  nonadjustable  in 
length,  supported  by  attachments  to  tm 
overhead  track,  the  plane  of  the  ladder 
being  at  right  angles .  to  the  plane  of 
motion. 

(10)  Side-rolling  ladder.  A  side-roll- 
ing ladder  is  a  semifixed  ladder,  nonad- 
justable in  length,  supported  by  attach- 
ments to  a  guide  rail,  which  is  generally 
fastened  to  shelving,  the  plane  of  the 
ladder  being  also  its  plane  of  motion. 

(11)  Wood  cftaracferistics.  Wood  char- 
acteristics are  distinguishing  featiu-es 
which  by  their  extent  and  nimiber  deter- 
mine the  quality  of  a  piece  of  wood. 

(12)  Wood  irreffutariffes.  Wood  irregu- 
larities are  natural  characteristics  in  or 
on  wood  that  may  lower  its  durability, 
strength,  or  utility. 

(13)  Cross  grain.  Cross  grain  (slope  of 
grain)  is  a  deviation  of  the  fiber  direc- 
tion from  a  line  parallel  to  the  sides  of 
the  piece. 
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(14)  ifTiot.  A  knot  is  a  branch  or  limb, 
imbedded  in  the  tree  and  cut  through  in 
the  process  of  lumber  manufacture,  clas- 
sified according  to  size,  quality,  and  oc- 
currence. The  size  of  the  knot  is 
determined  as  the  average  diameter  on 
the  surface  of  the  piece. 

(15)  Pitch  arid  bark  pockets.  A  pitch 
pocket  is  an  (H)ening  extending  parallel 
to  the  aimual  growth  rings  containing, 
or  that  has  contained,  pitch,  either  solid 
or  liquid.  A  bark  pocket  is  an  opening 
between  annual  growth  rings  that  con- 
tains bark. 

(16)  Shake.  A  shake  is  a  separation 
along  the  grain,  most  of  which  occurs 
between  the  rings  of  aimual  growth. 

(17)  Check.  A  check  is  a  lengthwise 
sei>aration  of  the  wood,  most  of  which 
occurs  across  the  rings  of  annual  growth. 

(18)  Wane.  Wane  is  beurk,  or  the  lack 
of  wood  from  any  cause,  on  the  comer 
of  a  piece. 

(19)  Decay.  Decay  is  disintegration  of 
wood  substance  due  to  action  of  wood- 
destroying  fungi  It  is  also  known  as 
dote  and  rot. 

(20)  Compression  failure.  A  compres- 
sion failure  is  a  deformation  (buckling) 
of  the  fibers  due  to  excessive  compres- 

.sion  along  the  grain. 

(21)  Compression  wood.  Compression 
wood  is  an  aberrant  (abnormal)  and 
highly  variable  type  of  wood  structure 
occurring  in  softwood  species.  The  wood 
commonly  has  density  somewhat  higher 
than  does  normal  wood,  but  somewhat 
lower  stiffness  and  tensile  strength  for 
its  weight  in  addition  to  high  longitudi- 
nal shrinkage. 

(22)  Low  density.  Low-density  wood 
is  that  which  is  excepticmally  light  in 
weight  and  usually  deficient  in  strength 
properties  for  the  species. 

(d)  As  used  in  S  1910.26,  unless  the 
context  requires  otherwise,  portable 
metal  ladder  terms  shall  have  the  mean- 
ings ascribed  in  this  paragraph. 

(1)  Ladder.  A  ladder  is  an  {^pliance 
usually  consisting  of  two  side  rails  Joined 
at  regular  intervals  by  crosspieces  called 
steps,  rungs,  or  cleats,  on  which  a  per- 
son may  step  in  ascending  or  descending. 

(2)  Step  Zaddcr.  A  step  ladder  is  a  self- 
supporting  portable  ladder,  nonadjusta- 
ble in  length,  having  flat  steps  and  a 
hinged  back.  Its  size  is  designated  by  the 
overall  length  of  the  ladder  measured 
along  the  front  edge  of  the  side  rails. 

(3)  Single  ladder.  A  single  ladder  is 
a  non-self-supporting  portable  ladder, 
nonadjustable  in  length,  consisting  of 
but  one  section.  Its  size  is  designated  by 
the  overall  length  of  the  side  rail. 

(4)  Extension  ladder.  An  extension 
ladder  is  a  non-self-supporting  portable 
ladder  adjustable  in  length.  It  consists 
of  two  or  more  sections  traveling  in 
guides  or  brackets  so  arranged  as  to 
permit  length  adjustment.  Its  size  is  des- 
ignated by  the  sum  of  the  lengths  of  the 
sections  measured  along  the  side  rails. 

(5)  Platform  ladder.  A  self-supporting 
ladder  of  fixed  size  with  a  platform  pro- 
vided at  the  working  level.  The  size  Is 
determined  by  the  distance  along  the 
front  rail  from  the  platform  to  the  base 
of  the  ladder. 
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(6)  Sectional  ladder.  A  sectional  lad- 
der is  a  non-self-supporting  ladder,  non- 
adjustable  in  length,  consisting  of  two 
or  more  sections  so  constructed  that  the 
sections  may  be  combined  to  function  as 
a  single  ladder.  Its  size  is  designated  by 
the  overall  length  of  the  assembled 
sections. 

(7)  Trestle  ladder.  A  trestle  ladder  is 
a  self-supporting  portable  ladder,  non- 
adjustable  in  length,  consisting  of  two 
sections,  hinged  at  the  top  to  form  equal 
angles  with  the  base.  The  size  is  des- 
ignated by  the  length  of  the  side  rails 
measured  along  the  front  edge. 

(8)  Extension  trestle  ladder.  An  ex- 
tension trestle  ladder  is  a  self-supporting 
portable  ladder,  adjustable  In  length, 
consisting  of  a  trestle  ladder  base  and  a 
vertically  adjustable  single  ladder,  with 
suitable  means  for  locking  the  ladders 
together.  The  size  is  designated  by  the 
length  of  the  trestle  ladder  base. 

(9)  Special-purpose  ladder.  A  special- 
purpose  ladder  is  a  portable  ladder  which 
represents  either  a  modification  or  a 
combination  of  design  or  construction 
features  in  one  of  the  general-piu-pose 
type  of  ladders  previously  defined,  in 
order  to  adapt  the  ladder  to  special  or 
specific  uses. 

(e)  As  used  in  §  1910.27,  unless  the 
<»ntext  requires  otherwise,  fixed  ladder 
terms  shall  have  the  meanings  ascribed 
In  this  paragraph. 

(1)  Ladder.  A  ladder  is  an  appliance 
usually  consisting  of  two  side  rails  Joined 
at  regular  intervals  by  crosspieces  called 
steps,  rungs,  or  cleats,  on  which  a  person 
may  step  in  ascending  or  descending. 

(2)  Fixed  ladder.  A  fixed  ladder  is  a 
ladder  permanently  attached  to  a  struc- 
ture, building,  or  equipment. 

(3)  Individual-rung  ladder.  An  indi- 
vidual-rung ladder  is  a  fixed  ladder  each 
rung  of  which  is  individually  attached  to 
a  structure,  building,  or  equipment. 

(4)  Rail  ladder.  A  rail  ladder  is  a  fixed 
ladder  consisting  of  side  rails  joined  at 
regular  intervals  by  rungs  or  cleats  and 
fastened  in  full  length  or  in  sections  to 
a  building,  structiu-e,  or  equipment. 

(5)  Railings.  A  railing  is  any  one  or  a 
combination  of  those  railings  constructed 
In  accordance  with  §  1910.23.  A  standard 
railing  is  a  vertical  barrier  erected  along 
exposed  edges  of  fioor  openings,  wall 
openings,  ramps,  platforms,  and  rimways 
to  prevent  falls  of  persons. 

(6)  Pitch.  Pitch  is  the  included  angle 
between  the  horizonal  and  the  ladder, 
measured  on  the  opposite  side  of  the 
ladder  from  the  climbing  side. 

(7)  Fastenings.  A  fastening  is  a  device 
to  attache  ladder  to  a  structure,  build- 
ing, or  equipment. 

(8)  Rungs.  Rungs  are  ladder  cross- 
pieces  of  circular  or  oval  cross-section 
on  which  a  person  may  step  in  ascend- 
ing or  descending. 

(9)  Cleats.  Cleats  are  ladder  cross- 
pieces  of  rectangular  cross-section 
placed  on  edge  on  which  a  person  may 
step  in  ascending  or  descending. 

(10)  Steps.  Steps  are  the  flat  cross- 
pieces  of  a  ladder  on  which  a  person 
May  step  in  ascending  or  descending. 


(11)  Cage.  A  cage  is  a  guard  that  may 
be  referred  to  as  a  cage  or  basket  guard 
which  is  an  enclosure  that  is  fastened 
to  the  side  rails  of  the  fixed  ladder  or  to 
the  structure  to  encircle  the  cUmbing 
space  of  the  ladder  for  the  safety  of  the 
person  who  must  climb  the  ladder. 

(12)  Well.  A  well  is  a  permanent  com- 
plete enclosure  aroimd  a  fixed  ladder, 
which  is  attached  to  the  walls  of  the 
well.  Proper  clearances  for  a  well  will 
give  the  person  who  must  climb  the  lad- 
der the  same  protection  as  a  cage. 

(13)  Ladder  safety  device.  A  ladder 
safety  device  is  any  device,  other  than  a 
cage  or  well,  designed  to  eliminate  or  re- 
duce the  possibility  of  accidental  falls 
and  which  may  incorporate  such  fea- 
tures as  Ufe  belts,  friction  brakes,  and 
sliding  attachments. 

(14)  Grab  bars.  Grab  bars  are  in- 
dividual handholds  placed  adjacent  to 
or  as  an  extension  above  ladders  for 
the  purpose  of  providing  access  beyond 
the  limits  of  the  ladder. 

(15)  Through  ladder.  A  through  lad- 
der is  one  from  which  a  man  getting  off 
at  the  top  must  step  through  the  ladder 
in  order  to  reach  the  landing. 

(16)  Side-step  ladder.  A  side-step  lad- 
der is  one  from  which  a  man  getting  off 
at  the  top  must  step  sideways  from  the 
ladder  in  order  to  reach  the  landing. 

As  used  in  §  1910J28(f).  unless  the 
context  requires  otherwise,  scaffolding 
terms  shall  have  the  meaning  ascribed 
in  this  paragraph. 

(1)  Bearer.  A  horizontal  member  of  a 
scaffold  upon  which  the  platform  rests 
and  which  may  be  supported  by  ledgers. 

(2)  Boatswain's  chair.  A  seat  support- 
ed by  slings  attached  to  a  suspended 
rope,  designed  to  accommodate  one 
workman  in  a  sitting  position. 

(3)  Brace.  A  tie  that  holds  one  scaf- 
fold member  in  a  fixed  position  with  re- 
spect to  another  member. 

(4)  Bncklayers'  square  scaffold.  A 
scaffold  composed  of  framed  wood 
squares  which  support  a  platform  limit- 
ed to  light  and  medium  duty. 

(5)  Carpenters'  bracket  scaffold.  A 
scaffold  consisting  of  wood  or  metal 
brackets  supporting  a  platform. 

(6)  Coupler.  A  device  for  locking  to- 
gether the  component  parts  of  a  tubular 
metal  scaffold.  The  material  used  for  the 
couplers  shall  be  of  a  structural  type, 
such  as  a  dn^-forged  steel,  malleable 
iron,  or  structural  grade  aluminum.  The 
use  of  gray  cast  iron  is  prohibited. 

(7)  Crawling  board  or  chicken  ladder. 
A  plank  with  cleats  spaced  and  secured 
at  equal  intervals,  for  use  by  a  worker  on 
roofs,  not  designed  to  carry  any  material. 

(8)  Double  pole  or  independent  pole 
scaffold.  A  scaffold  supported  from  the 
base  by  a  double  row  of  uprights,  inde- 
pendent of  suwwrt  from  the  walls  and 
constructed  of  uprights,  ledgers,  horizon- 
tal platform  bearers,  and  diagonal  brac- 
ing. 

(9)  Float  or  ship  scaffold.  A  scaffold 
hung  from  overhead  supports  by  means 
of  ropes  and  consisting  of  a  substantial 
platform  having  diagonal  bracing  under- 
neath, resting  upon  and  securely  fas- 


tened to  two  parallel  plank  bearers  at 
right  angles  to  the  span. 

(10)  Guardrail.  A  rail  secured  to  up- 
rights and  erected  along  the  exposed 
sides  and  ends  of  platforms. 

(11)  Heavy  duty  scaffold.  A  scaffold 
designed  and  constructed  to  carry  a 
working  load  not  to  exceed  75  pounds  per 
square  foot. 

(12)  Horse  scaffold.  A  scaffold  for 
light  or  medium  duty,  composed  of  horses 
supporting  a  work  platform. 

(13)  Interior  hung  scaffold.  A  scaSold 
suspended  from  the  ceiling  or  roof 
structure. 

(14)  Ladder  jack  scaffold.  A  light  duty 
scaffold  supported  by  brackets  attached 
to  ladders. 

(15)  Ledger  (stringer).  A  horizontal 
scaffold  member  which  extends  from  post 
to  post  and  which  supports  the  putlogs 
or  bearer  forming  a  tie  between  the  posts. 

(16)  Lightduty  scaffold.  A  scaSold  de- 
signed and  constructed  to  carry  a  work- 
ing load  not  to  exceed  25  pounds  per 
square  foot. 

(17)  Manually  propelled  mobile  scaf- 
fold. A  portable  rolling  scaffold  sup- 
ported by  casters. 

(18)  Masons'  adjustable  multiple- 
point  suspension  scaffold.  A  scaffold 
having  a  continuous  platform  supported 
by  bearers  suspended  by  wire  rope  from 
overhead  supports,  so  arranged  and  op- 
erated as  to  permit  the  raising  or  lower- 
ing of  the  platform  to  desired  working 
positions. 

(19)  Maximum  intended  load.  The 
total  of  all  loads  including  the  working 
load,  the  weight  of  the  scaffold,  and  such 
other  loads  as  may  be  reasonably 
anticipated. 

(20)  Medium  duty  scaffold.  A  scaffold 
designed  and  constructed  to  cany  a 
working  load  not  to  exceed  50  pounds  per 
square  foot. 

(21)  Mid-rail.  A  rail  approximately 
midway  between  the  guardrail  and  plat- 
form, used  when  required,  and  secured 
to  the  uprights  erected  along  the  exposed 
sides  and  ends  of  platforms. 

(22)  Needle  beam  scaffold.  A  light  duty 
scaffold  consisting  of  needle  beams  sup- 
porting a  platform. 

(23)  Outrigger  scaffold.  A  scaffold 
supported  by  outriggers  or  thrustouts 
projecting  beyond  the  wall  or  face  of 
the  building  or  structiu-e.  the  inboard 
ends  of  which  are  secured  inside  of  such 
a  building  or  structure. 

(24)  Putlog.  A  scaffold  member  upon 
which  the  platform  rests. 

(25)  Roofing  bracket.  A  bracket  used 
in  sloped  roof  construction,  having  pro- 
visions for  fastening  to  the  roof  or  sup- 
ported by  ropes  fastened  over  the  ridge 
and  secured  to  some  suitable  object. 

(26)  Runner.  The  lengthwise  horizon- 
tal bracing  or  bearing  members  or  both. 

(27)  Scaffold.  Any  temporary  ele- 
vated platform  and  its  supporting  struc- 
ture used  for  supporting  workmen  or 
materials  or  both. 

(28)  Single-point  adjustable  suspen- 
sion scaffold.  A  manually  or  power- 
operated  unit  designated  for  light  duty 
use,  supported  by  a  single  wire  rope  from 
an  overhead  support  so  arranged  and 
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operated  as  to  pennit  the  raising  or  low- 
ering of  the  platform  to  desired  working 
positions. 

(29)  Single  pole  teattoUL  Platforms 
resting  on  putlogs  or  crossbeams,  the 
outside  ends  of  which  are  sivported  on 
ledgers  secured  to  a  single  row  of  posts 
or  uprights  and  the  inner  ends  of  which 
are  supported  on  or  in  a  wall. 

(30)  Stone  setters' adiustable  multiple- 
point  sitsvenskm  scaffold.  A  swinging- 
type  scaffold  having  a  platform  sup- 
ported by  hangers  suspended  at  four 
points  so  as  to  permit  the  raising  or 
lowering  of  the  platform  to  the  desired 
working  position  by  the  use  of  hoisting 
machines. 

(31)  Toe  board.  A  barrier  secured 
along  the  sides  and  ends  of  a  platform, 
to  guard  against  the  falling  of  material. 

(32)  Tube  and  coupler  scaffold.  An  as- 
sembly consisting  of  tubing  which  serves 
as  posts,  bearers,  braces,  ties,  and  run- 
ners, a  base  supporting  the  posts,  and 
special  couplers  which  serve  to  connect 
the  uprights  and  to  Join  the  various 
members. 

(33)  Tubular  welded  frame  scaffold. 
A  sectional,  panel,  or  frame  metal  scaf- 
fold substantially  built  up  of  prefabri- 
cated welded  sections  which  consist  of 
posts  and  horizontal  bearer  with  inter- 
mediate members.  Panels  or  frames  shall 
be  braced  with  diagonal  or  cross  braces. 

(34)  Tu>o-point  suspension  scaffold 
(svnngino  scaffold) .  A  scaffold,  the  plat- 
form of  which  is  supported  by  hangers 
(stirrups)  at  two  points,  suspended  from 
overhead  supports  so  as  to  permit  the 
raising  or  lowering  of  the  platform  to 
the  desired  working  position  by  taclde  or 
hoisting  machines. 

(35)  Window  jack  scaffold.  A  scaffold, 
the  platform  of  which  is  supported  by  a 
bracket  or  Jack  which  projects  through 
a  window  opening. 

(36)  Working  load.  Load  imposed  by 
men,  materials,  and  equipment. 

(g)  As  used  in  8  1910.29,  imless  the 
context  requires  otherwise,  manually 
propelled  mobile  ladder  stand  and  scaf- 
fold (tower)  terms  shall  have  the  mean- 
ing ascribed  in  this  paragraph. 

(1)  Bearer.  A  horizontal  member  of  a 
scaffold  upon  which  the  platform  rests 
and  which  may  be  supported  by  ledgers. 

(2)  Brace.  A  tie  that  holds  one  scaffold 
member  in  a  fixed  position  with  respect 
to  another  member. 

( 3 )  Climbing  ladder.  A  separate  ladder 
with  equally  spaced  rimgs  usually  at- 
tached to  the  scaffold  structure  for  climb- 
ing and  descending. 

(4)  Coupler.  A  device  for  locking  to- 
gether the  components  of  a  tubular  metal 
scaffold  which  shall  be  designed  and  used 
to  safely  support  the  maximum  intended 
loads. 

(5)  Design  working  load.  The  maxi- 
mum Intended  load,  being  the  total  of  all 
loads  including  the  weight  of  the  men, 
materials,  equipment,  and  platform. 

(6)  Equivalent.  Alternative  design  or 
features,  which  will  provide  an  equal 
degree  or  factor  of  safety. 

( 7 )  Guardrail.  A  barrier  secured  to  up- 
rights and  erected  al(mg  the  exposed 
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sides  and  ends  of  platforms  to  prevent 
falls  of  persons. 

(8)  Handrail.  A  rail  connected  to  a 
ladder  stand  running  parallel  to  the  slope 
and/or  top  step. 

(9)  Ladder  stand.  A  mobile  fixed  size 
self-supporting  ladder  consisting  of  a 
wide  flat  tread  ladder  in  the  form  of 
stairs.  The  assembly  may  include  hand- 
rails. 

(10)  Ledger  (stringer).  A  horizontal 
scaffold  member  which  extends  from  post 
to  post  and  which  support  the  bearer 
forming  a  tie  between  the  posts. 

(11)  Mobile  scaffold  (tower).  A  light, 
medium,  or  heavy  scaffold  mounted  on 
casters  or  wheels. 

(12)  Mobile.  "Manually  propelled." 

(13)  Mobile  umrk  platform.  Generaily 
a  fixed  work  level  one  frame  high  on 
casters  or  wheels,  with  bracing  diagon- 
ally from  platform  to  vertical  frame. 

(14)  Runner.  The  lengthwise  hori- 
zontal bracing  and/or  bearing  members. 

(15)  Sca^oW.  Any  temporary  elevated 
platform  and  its  necessary  vertical,  diag- 
onal, and  horizontal  members  used  for 
supportmg  workmen  and  materials.  (Also 
known  as  a  scaffold  tower.) 

(16)  roe  board.  A  barrier  at  platform 
level  erected  along  the  exposed  sides  and 
ends  of  a  scaffold  platform  to  prevent 
falls  of  materials. 

(17)  Tube  and  coupler  scaffold.  An 
assembly  consisting  of  tubing  which 
serves  as  posts,  bearers,  braces,  ties,  and 
rvmners,  a  base  supporting  the  posts,  and 
uprights,  and  serves  to  join  the  various 
members,  usually  used  in  fixed  locations. 

(18)  Tubular  welded  frame  scaffold. 
A  sectional,  panel,  or  frame  metal 
scaffold  substantially  built  up  of  pre- 
fabricated welded  sections,  which  con- 
sist of  posts  and  bearers  with  intermedi- 
ate connecting  members  and  braced  with 
diagonal  or  cross  braces. 

(19)  Tubular  welded  sectional  folding 
scaffold.  A  sectional,  folding  metal  scaf- 
fold either  of  ladder  frame  or  inside 
stairway  design,  substantially  built  of 
prefabricated  welded  sections,  which  con- 
sist of  end  frames,  platform  frame,  in- 
side inclined  stairway  frame  and  braces, 
or  hinged  connected  diagonal  and  hori- 
zontal braces,  capable  of  being  folded 
into  a  flat  package  when  the  scaffold  is 
not  in  use. 

(20)  Work  level.  The  elevated  plat- 
form, used  for  supporting  workmen  and 
their  materials,  comprising  the  necessary 
vertical,  horizontal,  and  diagonal  braces, 
guardrails,  and  ladder  for  access  to  the 
work  platform. 

§  1910.22      General  rrquirenienls. 

This  section  applies  to  all  permanent 
places  of  employment,  except  where 
domestic,  mining,  or  agricultiu-al  work 
only  is  performed.  Measures  for  the  con- 
trol of  toxic  materials  are  considered  to 
be  outside  the  scope  of  this  section. 

(a)  Housekeeping.  (1)  All  places  of 
employment,  passageways,  storerooms, 
and  service  rooms  shall  be  kept  clean  and 
orderly  and  in  a  sanitary  condition. 

(2)  The  floor  of  every  workroom  shall 
be  maintained  in  a  clean  and,  so  far  as 


possible,  a  dry  condition.  Where  wet  proc- 
esses are  used,  drainage  shall  be  main- 
tained, and  false  floors,  platforms,  mats, 
or  other  dry  standing  places  shoiild  be 
provided  where  practicable. 

(3)  To  facilitate  cleaning,  every  floor, 
working  place,  and  passageway  shall  be 
kept  free  from  protruding  nails,  splinters, 
holes,  or  loose  boards. 

(b)  Aisles  and  passageways.  (1)  Where 
mechanical  handling  equipment  is  used, 
su£Qcient  safe  clearances  shall  be  al- 
lowed for  aisles,  at  loading  docks,  througli 
doorways  and  wherever  turns  <»•  pas- 
sage must  be  made.  Aisles  and  passage- 
ways shall  be  kept  clear  and  in  good  re- 
pairs, with  no  obstruction  across  or  in 
aisles  that  could  create  a  hazard. 

(2)  Permanent  aisles  and  passageways 
shall  be  appropriately  marked. 

(c)  'Covers  and  guardrails.  Covers  and/ 
or  guardrails  shall  be  provided  to  protect 
personnel  from  the  hazards  of  c^pen  pits, 
tanks,  vats,  ditches,  etc 

(d)  Floor  loading  protection.  (1)  In 
every  building  or  ot^er  structure,  or  part 
thereof,  used  for  mercantile,  business,  in- 
dustrial, or  storage  purposes,  the  loads 
approved  by  the  building  official  shall  be 
mark^  on  plates  of  approval  design 
which  shall  be  supplied  and  securely  af- 
fixed by  the  owner  of  the  building,  or  his 
duly  authorized  agent,  in  a  conspicuous 
place  in  each  space  to  which  they  relate. 
Such  plates  shall  not  be  removed  or  de- 
faced but,  if  lost,  removed,  or  defaced, 
shall  be  r^laced  by  the  owner  or  his 
agent. 

(2)  It  shall  be  unlawful  to  place,  or 
cause,  or  permit  to  be  placed,  on  any  floor 
or  r(x>f  of  a  building  or  other  structure  a 
load  gi-eater  than  that  for  which  such 
floor  or  roof  is  approved  by  the  building 
official. 

§  1910.23      Guarding  floor  and  wall  open, 
ings  and  holes. 

(a)  Protection  for  floor  openings.  (1) 
Every  stairway  floor  opening  shall  be 
guarded  by  a  standard  railing  con- 
structed in  accordance  with  paragraph 
(e)  of  this  section.  The  railing  shall  be 
provided  on  all  exposed  sides  (except  at 
entrance  to  stairway).  For  infrequently 
used  stairways  where  traffic  across  the 
opening  prevents  the  use  of  fixed  stand- 
ard railing  (as  when  located  in  aisle 
spaces,  etc.) ,  the  guard  shall  consist  of  a 
hinged  fioor  opening  cover  of  standard 
strength  and  construction  and  remova- 
ble standard  railings  on  all  exposed  sides 
(except  at  entrance  to  stairway) . 

(2)  Every  ladderway  floor  opening  or 
platform  shall  be  guarded  by  a  standard 
railing  with  standard  toeboard  on  all 
exposed  sides  (except  at  entrance  to 
opening),  with  the  passage  through  the 
railing  either  provided  with  a  swinging 
gate  or  so  offset  that  a  person  -lannot 
walk  directly  Into  the  opening. 

(3)  Every  hatchway  and  cHlute  floor 
opening  shall  be  guarded  by  one  of  the 
following : 

(i)  Hinged  floor  opening  cover  of 
standard  strength  and  construction 
equipped  with  standard  railings  or  per- 
manently attached  thereto  so  as  to  leave 
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only  one  exposed  dde.  When  the  opening 
k  not  in  use,  the  cover  dull  be  cloeed 
or  the  exposed  side  absll  be  guarded  at 
both  top  and  lixtennedtate  poaltioiu  by 
removable  standard  ralUngB. 

(ii)  A  removaUe  ndllng  with  toe- 
board  on  not  more  than  two  sides  of  the 
opening  and  fixed  standard  railings  with 
toeboards  on  all  other  exposed  sides. 
The  removable  railings  shall  be  kept  In 
place  when  the  opening  is  not  in  use  and 
should  preferahly  be  hinged  or  otherwise 
owunted  so  as  to  be  conveniently 
iq)laceable. 
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Sere  operating  conditions  necessitate 
feeding  of  material  into  any  hatch- 
way or  chute  opening,  protection  shall  be 
provided  to  prevent  a  person  from  falling 
through  the  opening. 

(4)  Every  skylight  floor  opexilng  and 
hole  shall  be  guarded  by  a  standard 
(kylight  screen  or  a  fixed  standard  rail- 
ing on  all  exposed  sides. 

(5)  Every  pit  and  trm)door  fioor  open- 
ing, Infrequently  used,  shall  be  guarded 
fay  a  floor  opening  cover  of  standaid 
strength  and  construction  which  should 
be  Idnged  in  place.  While  the  cover  Is 
not  In  place,  the  pit  or  trap  apaaing  shall 
bs  constantly  attended  by  someone  or 
ahall  be  protected  on  all  exposed  sides  by 
removable  standard  railings. 

(6)  Every  manhole  floor  opening  shall 
be  guarded  by  a  standard  manhole  cover 
which  need  not  be  hinged  In  place.  WhUe 
the  cover  Is  not  In  place,  the  msmhole 
opening  shall  be  constanUy  attended  by 
soBteone  or  shall  be  protected  by  remov- 
able standard  railings. 

(7)  Every  temporary  floor  miening 
shall  have  standard  railings,  or  shall  be 
constantly  attended  by  someone. 

(8)  Every  floor  hole  Into  which  per- 
sons can  accidentally  walk  shall  be 
guarded  by  either: 

(I)  A  standard  railing  with  standanl 
toeboard  on  all  exposed  sides,  or 

(II)  A  floor  hole  cover  of  standard 
strength  and  construction  that  should 
be  hinged  in  place.  While  the  cover  Is 
not  in  place,  the  floor  hole  shall  be  con- 
stantly attended  by  someone  or  shall  be 
pratected  by  a  removable  standard 
railing. 

(9)  Every  floor  hole  into  which  per- 
soos  cannot  accidentally  walk  (on  ac- 
count of  flxed  machinery,  equipment,  or 
wans)  shall  be  protected  by  a  cover  that 
leaves  no  openings  more  than  1  inch 
wMe.  The  cover  shall  be  securely  held  to 
Place  to  prevent  tools  or  materials  from 
falling  through. 

(10)  Where  doors  or  gates  open  di- 
rectly on  a  stairway,  a  platform  shall  be 
provided,  and  the  swing  of  the  door  shall 
not  reduce  the  effective  width  to  less  than 
20  inches. 

(b)  Protection  for  vxill  openings  and 
iioles.  (1)  Every  wall  opening  from  which 
toere  is  a  drop  of  more  than  4  feet  shall 
be  guarded  by  one  of  the  following: 

(1)  Rail,  roller,  picket  fence,  half  door, 
or  equivalent  barrier. 

The  guard  may  be  removable  but  should 
preferably  be  htoged  or  otherwise 
•nounted  so  as  to  be  conveniently  replace- 
Mle.  Where  there  Is  exposure  below  to 


falling  matCTials.  a  removable  toe  board 
at  tile  equivalent  shall  also  be  provided. 
When  the  opening  is  not  to  use  for  han- 
OUng  mcterlals.  the  guard  shall  be  kept 
in  position  regardless  of  a  door  on  tiie 
opening.  In  addition,  a  grab  handle  shall 
be  provided  on  each  side  at  the  opening 
with  its  center  approximately  4  feet  above 
floor  level  and  of  standard  strength  and 
mounting. 

(U)  Extension  platform  onto  which 
materials  can  be  hoisted  for  handling, 
and  which  shall  have  side  rails  or  equiv- 
alent guards  of  standard  spedflcations. 

(2)  Every  chute  wall  opening  from 
which  there  is  a  drop  of  more  than  4  feet 
shall  be  guarded  by  one  or  more  of  the 
barriers  specified  in  subparagraph  (1)  of 
this  paragraph,  or  as  required  by  the 
conditions. 

(3)  Every  window  wall  opening  at  a 
stairway  landing,  floor.  *  platform,  or 
balcony,  from  which  there  is  a  drop  of 
more  than  4  feet,  and  where  the  bottom 
of  the  opening  is  less  than  3  feet  above 
the  platform  or  landing,  shall  be  guarded 
by  standard  slats,  standard  grill  work  (as 
specifled  to  paragraph  (e)(ll)  of  this 
section) ,  or  standard  railing. 

Where  the  wtodow  opening  is  bdow  the 
landing,  or  platform,  a  standiu-d  toe 
board  shall  be  provided. 

(4)  Every  temporary  wall  opening 
shall  have  adequate  guards  but  these 
need  not  be  of  standard  construction. 

(5)  Where  there  is  a  hazard  of  mate- 
rials falling  through  a  wall  hole,  and  the 
lower  edge  of  the  near  side  of  the  hole  is 
less  than  4  toches  above  the  floor,  and 
the  far  side  of  the  hole  more  than  5  feet 
above  the  next  lower  level,  the  hole  shaU 
be  protected  by  a  standard  toeboard,  or 
an  enclosing  screen  either  of  solid  con- 
struction, or  as  ^ecifled  to  paragraph 
(e)(ll)  of  this  section. 

(c)  Protection  of  open-sided  floors, 
ptatforms,  and  runways.  (1)  Every  opea- 
slded  floor  or  platform  4  feet  or  more 
above  adjacent  floor  or  ground  level  shall 
be  guarded  by  a  standard  railtog  (or  the 
equivalent  as  specifled  to  paragraph  (e) 
(3)  of  this  section)  on  aU  open  sides,  ex- 
cept where  there  is  entrance  to  a  ramp, 
stairway,  or  fixed  ladder.  The  raUing 
shall  be  provided  with  a  toeboard 
wherever,  beneath  the  open  sides, 

(i)  Persons  can  pass, 

(11)  There  is  moving  machinery,  or 

(ill)  There  is  equipment  with  which 
falling  materials  could  create  a  hazard. 

(2)  Every  runway  shall  be  guarded  by 
a  standard  railtog  (or  the  equivalent  as 
specifled  to  paragraph  (e)(3)  of  this 
section)  on  all  open  sides  4  feet  or  more 
above  floor  or  ground  level.  Wherever 
tools,  machtoe  parts,  or  materials  are 
likely  to  be  used  on  the  nmway,  a  toe- 
board shall  also  be  provided  on  each 
exposed  side. 

Runways  used  exclusively  for  special 
purposes  (such  as  oiling,  shafting,  or 
filling  tank  cars)  may  have  the  railing  on 
one  side  omitted  where  operating  condi- 
tions necessitate  such  (Hnission,  providing 
the  falling  hazard  is  minimized  by  using 
a  runway  of  not  less  than  18  toches  wide. 
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Where  peiBoas  entering  upon  runways 
become  therd!>y  exposed  to  machinery, 
electrical  equipment,  or  other  danger  not 
a  falUng  hazard,  additional  guarding 
tiian  Is  here  specifled  may  be  essential  for 
proteettoD. 

(S)  Regardless  of  height,  (q?en-slded 
floats,  walkways,  platforms,  or  runways 
above  or  adjacent  to  dangerous  equip- 
meaat.  ptekUng  or  giJTanlztog  tanks,  de- 
greasing  units,  and  simflar  hazards  »h^ii 
be  guarded  with  a  standard  railtog  and 
toe  board. 

(d)  Stairway  raiUngs  and  guards.  (1) 
Every  flight  of  stairs  having  four  or  more 
risers  shall  be  equipped  with  standard 
stair  railings  or  standard  banrfi^Uff  as 
specifled  to  subdivisions  (1)  through  (v) 
of  this  sulvaragrap^  the  width  of  the 
stair  to  be  measured  clear  at  all  obstruc- 
tions except  handrails: 

(i)  On  stairways  less  than  44  inches 
wide  having  both  sides  enctoeed,  at  least 
one  handrail,  preferably  on  the  Ti^fiit  side 
descending. 

(fl)  On  stairways  len  ttian  44  Indies 
wide  having  one  side  open,  at  least  <me 
stair  railtog  on  each  side. 

(iU)  On  stairways  less  than  44  inches 
wide  having  both  sides  open,  one  stair 
railtog  on  each  side.  ^ 

(iv)  On  stairways  more  than  44 
inches  wide  but  less  than  88  Inches  wide, 
one  handrail  on  each  enclosed  side  and 
one  stair  railing  on  each  open  side. 

(V)  On  stairways  88  or  more  inches 
wide,  one  handrail  on  each  enclosed  side, 
one  stair  railing  on  each  open  side,  and 
one  totermedlate  stair  railing  located  ap- 
proximately midwi^  of  the  width. 

(2)  Wtoding  stahv  shall  be  equipped 
with  a  handrail  offset  to  prevent  walking 
on  all  portions  of  the  treads  having  width 
less  than  6  inohes. 

(e)  Railing ,  toe  boards,  and  cover 
specifications.  (1)  A  standards  railtog 
shall  consist  of  top  rail,  totennediate  rail, 
and  posts,  and  shall  have  a  vertical 
height  of  42  Indies  nominal  from  upper 
surface  of  top  rail  to  floor,  platform,  run- 
way, or  ramp  levd.  The  top  rail  shall  be 
smooth-surfaoed  throughout  the  length 
of  the  railing.  The  intermediate  raU  shall 
be  approximately  halfway  between  the 
top  rail  and  the  floor,  platform,  runway, 
or  ramp.  The  ends  of  the  rails  shall  not 
overhang  the  termtoal  posts  except 
wheres  uch  overhang  does  not  constitute 
a  projection  hazard. 

(2)  A  stair  railing  shaU  be  of  con- 
struction similar  to  a  standard  railing 
but  the  vertical  height  shall  be  not  more 
than  34  Inches  nor  less  than  30  Inches 
from  lujper  surface  of  top  rail  to  surface 
of  tread  to  Itoe  with  face  of  riser  at  for- 
ward edge  of  tread. 

(3)  Minimum  requirements  for  stand- 
ard railings  under  various  tyiies  of  con- 
struction are  specifled  to  the  followtog 
subdivisions.  Dimensions  specifled  are 
based  on  the  TJB.  Department  of  Agricul- 
ture Wood  Handboc^  No.  72. 1955  (No.  1 
[S4S]  Southern  Yellow  Ptoe  [Modulus 
of  Rupture  7.400  p.8.1.])  for  wood;  ANSI 
G41 .5-1970,  American  National  Standard 
Spedflcaticms  for  Structural  Steel,  for 
structural  steel;  and  ANSI  B125.1-1970, 
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American  National  Standard  SpeciiSca- 
tions  for  Welded  and  Steamless  Steel 
Pipe,  for  pipe. 

(i)  For  wood  railing,  tt^e  posts  shall 
be  of  at  least  2-inch  by  4-inch  stock 
spaced  not  to  exceed  6  feet;  the  top  and 
intermediate  rails  shall  be  of  at  least 
2-inch  by  4-inch  stock.  If  top  rail  is 
made  of  two  right-angle  pieces  of  1-inch 
by  4-inch  stock,  posts  may  be  spaced  on 
8-foot  centers,  with  2-inch  by  4-inch 
intermediate  rail. 

(ii)  For  pipe  railings,  posts  and  top 
and  intermediate  railings  shall  be  at  least 
IVa  inches  nominal  diameter  with  posts 
spaced  not  more  than  8  feet  on  centers. 

(iii)  For  structural  steel  railings,  posts 
and  top  and  Intermediate  rails  shall  be 
of  2-inch  by  2-inch  by  %-inch  angles  or 
other  metal  shapes  of  equivalent  bending 
strength  with  posts  spaced  not  more 
than  8  feet  on  centers. 

(iv)  The  anchoring  of  posts  and 
framing  of  members  for  ralUngs  of  all 
types  shall  be  of  such  construction  that 
the  completed  structure  shall  be  capable 
of  withstanding  a  load  of  at  least  200 
pounds  applied  in  any  direction  at  any 
point  cm  the  top  rail. 

(V)  Other  types,  sizes,  and  arrange- 
ments of  railing  construction  are  ac- 
ceptable provided  they  meet  the  follow- 
ing ccoiditians: 

(a>  A  smootti-surfaced  top  rail  at  a 
height  above  floor,  platform,  runway,  or 
ramp  level  of  42  inches  nominal; 

(b)  A  strength  to  withstand  at  least 
the  minimiun  requirement  of  200  pounds 
top  rail  pressure; 

(c)  Protection  between  top  rail  and 
floor,  platform,  nmway,  ramp,  or  stair 
treads,  equivalent  at  least  to  that  af- 
forded by  a  standard  intermediate  rail: 

(d)  Elimination  of  overhang  of  rail 
ends  unless  such  overhang  does  not  con- 
stitute a  hazard;  such  as,  baluster  rail- 
ings, scrollwork  railings,  paneled  railings. 

(4)  A  standard  toeboard  shall  be  4 
Inches  nominal  in  vertical  height  from 
Its  top  edge  to  the  level  of  the  floor, 
platform,  runway,  or  ramp.  It  shall  be 
secm^ly  fastened  in  place  and  with  not 
more  than  Vi-lnch  clearance  above  floor 
level.  It  may  be  made  of  any  substantial 
material  either  solid  or  with  openings 
not  over  1  inch  in  greatest  dimension. 

Where  material  is  piled  to  such  height 
that  a  standard  toeboard  does  not  pro- 
vide protection,  paneling  from  floor  to 
intermediate  rail,  or  to  top  rail  shall  be 
provided. 

(5)(i)  A  handrail  shall  consist  of  a 
lengthwise  member  moimted  directly  on 
a  wall  or  partition  by  means  of  brackets 
attached  to  the  lower  side  of  the  handrail 
so  as  to  offer  no  obstruction  to  a^smooth 
surface  along  the  top  and  both  sides  of 
the  handrsdl.  The  handrail  shall  be  of 
rounded  or  other  section  that  will  fur- 
nish 801  adequate  handhold  for  anyone 
grasping  it  to  avoid  falling.  The  ends  of 
ttie  handrail  should  be  turned  in  to  the 
supporting  wall  or  otherwise  arranged 
so  as  not  to  constitute  a  projection 
hazard. 

'ii)  The  height  of  handrails  shall  be 
not  more  than  34  inches  nor  less  than  30 
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inches  from  upper  surface  of  handrail  to 
surface  of  tread  in  line  with  face  of  riser 
or  to  surface  of  ramp. 

(ill)  "Hie  size  of  handrails  shall  be: 
When  of  hardwood,  at  least  2  Inches  in 
diameter;  when  of  metal  pipe,  at  least 
1^  inches  in  diameter.  The  length  of 
brackets  shall  be  such  as  will  give  a  clear- 
ance between  handrail  and  wall  or  any 
projection  thereon  of  at  least  3  inches. 
The  spacing  of  brackets  shall  not  exceed 
8  feet. 

(iv)  The  mounting  of  handrails  shall 
be  such  that  the  completed  structure  Is 
capable  of  withstanding  a  load  of  at  least 
200  poimds  applied  in  any  direction  at 
any  point  on  the  rail. 

(6)  All  handrails  and  railings  shall  be 
provided  with  a  clearance  of  not  less  than 
3  inches  between  the  handrail  or  railing 
and  any  other  object. 

(7)  Floor  opening  covers  may  be  of 
any  material  that  meets  the  following 
strength  requirements: 

(1)  Trench  or  conduit  covers  and  their 
supports,  when  located  in  plant  road- 
ways, ^lall  be  designed  to  carry  a  truck 
rear-axle  load  of  at  least  20,000  pounds. 

(ii)  Manhole  covers  and  their  sup- 
ports, when  located  in  plant  roadways, 
shall  comply  with  local  standard  high- 
way requirements  if  any ;  otherwise,  they 
shall  be  designed  to  carry  a  truck  rear- 
axle  load  of  at  least  20,000  poimds. 

(ill)  "Hie  construction  of  floor  opening 
covers  may  be  of  any  material  that  meets 
the  strength  requirements.  Covers  pro- 
jecting not  more  than  1  inch  above  the 
floor  level  may  be  used  providing  all 
edges  are  chamfered  to  an  angle  with  the 
horizontal  of  not  over  30  degrees.  All 
hinges,  heuidles,  bolts,  or  other  parts 
shall  set  flush  with  the  floor  or  cover 
surface. 

(8)  Skylight  screens  shall  be  of  such 
construction  and  mounting  that  they  are 
capable  of  withstanding  a  load  of  at  least 
200  pounds  applied  perpendicularly  at 
any  one  area  on  the  screen.  They  shall 
also  be  of  such  construction  and  moimt- 
ing  that  under  ordinary  loads  or  impacts, 
they  will  not  deflect  downward  suffi- 
ciently to  break  the  glass  l>eIow  them. 
The  construction  shall  be  of  grlllwork 
with  openings  not  more  than  4  Inches 
long  or  of  slatwork  with  openings  not 
more  than  2  inches  wide  with  length 
unrestricted. 

(9)  Wall  opening  barriers  (rails, 
rollers,  picket  fences,  and  half  doors) 
shall  be  of  such  construction  and  mount- 
ing that,  when  in  place  at  the  opening, 
the  barrier  is  capable  of  withstanding  a 
load  of  at  least  200  poimds  applied  in  any 
direction  (except  upward)  at  any  point 
on  the  top  rail  or  corresponding 
member. 

(10)  Wall  opening  grab  handles  shall 
be  not  less  than  12  Inches  in  length  and 
shall  be  so  mounted  as  to  give  3  inches 
clearance  from  the  side  framing  of  the 
wall  opening.  The  size,  material,  and 
anchoring  of  the  grab  handle  shall  be 
such  that  the  completed  structure  is 
capable  of  withstanding  a  load  of  at  least 
200  pounds  applied  in  any  direction  at 
any  point  of  the  handle. 


(11)  Wall  opening  screens  shall  be  of 
such  construction  and  mounting  that 
they  are  capable  of  withstanding  a  load 
of  at  least  200  poimds  applied  hori- 
zontally at  any  point  on  the  near  side  of 
the  screen.  They  may  be  of  solid  con- 
struction, of  grlllwork  with  openings  not 
more  than  8  inches  long,  or  of  slatwork 
with  openings  not  more  than  4  inches 
wide  with  length  unrestricted. 

§  1910.24     Fixed  industrial  stairs. 

(a)  Application  of  requirements.  The 
requirements  of  this  section  apply  to 
fixed  general  industrial  stairs.  This  sec- 
tion does  not  apply  to  stairs  used  for 
flre-exit  purposes,  to  construction  opera- 
tions, to  private  residences,  or  to  articu- 
lated stairs,  such  as  may  be  installed  on 
floating  roof  tanks  or  on  dock  facilities, 
the  angle  of  which  changes  with  the  rise 
and  fall  of  the  base  support. 

(b)  Where  fixed  stairs  are  required. 
Fixed  stairs  shall  be  provided  for  access 
from  one  structure  level  to  another 
where  operations  necessitate  regular 
travel  between  levels,  and  for  access  to 
operating  platforms  at  any  equipment 
which  requires  attention  routinely  dur- 
ing operations.  Fixed  stairs  shall  also  be 
provided  where  access  to  elevations -is 
daily  or  at  each  shift  for  such  purposes 
as  gauging,  inflection,  regular  mainte- 
nance, etc.,  where  such  work  may  ex- 
pose employees  to  acids,  caustic,  gases,  or 
other  harmful  substances,  or  for  which 
purposes  the  carrying  of  tools  or  equip- 
ment by  hand  Is  normally  required.  (It 
is  not  the  intent  of  this  section  to  pre- 
clude the  use  of  fixed  ladders  for  access 
to  elevated  tanlcs.  towers,  and  similar 
structures,  overhead  traveling  cranes, 
etc.,  where  the  use  of  fixed  ladders  Is 
common  practice.)  Spiral  stairways  shall 
not  be  permitted  except  for  special  lim- 
ited usage  and  secondary  access  situa- 
tions where  it  is  not  practical  to  provide 
a  conventional  stairway.  Winding  stair- 
ways may  be  installed  on  tanks  and 
similar  round  structures  where  the  diam- 
eter of  the  structure  is  not  less  than  five 
(5)  feet. 

(c)  Stair  strength.  Fixed  stairways 
shall  be  designed  and  constructed  to 
carry  a  load  of  five  times  the  normal 
live  load  anticipated  but  never  of  less 
strength  than  to  carry  safely  a  moving 
concentrated  load  of  1,000  pounds. 

(d)  Stair  width.  Fixed  stairways  shall 
have  a  minimum  width  of  22  inches. 

(e)  Angle  of  stairway  rise.  Fixed  stairs 
shall  be  installed  at  angles  to  the  hori- 
zontal of  between  30°  and  50°.  Any  uni- 
form combination  of  rise/tread  dimen- 
sions may  be  used  that  will  result  in  s 
stairway  at  any  angle  to  the  horizontal 
within  the  i>ermissible  range.  Table  D-1 
gives  rise/tread  dimensions  which  will 
produce  a  stairway  within  the  permis- 
sible range,  stating  the  angle  to  the  hor- 
izontal produced  by  each  combination. 
However,  the  rise/tread  combinations 
are  not  limited  to  those  given  in  Table 
D-1. 

(f)  Stair  treads.  Each  tread  and  the 
top  landing  of  a  stairway,  where  risers 
are  used,  should  have  a  nose  which  ex- 
tends one-half  inch  to  1  inch  beyond  the 
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face  of  the  lower  riser.  Noses  should  have 
an  even  leading  edge.  All  treads  shall  be 
reasonably  sUp-reststant  and  the  nodngs 
diall  be  of  XKmsUp  flnisb.  Welded  bar 
grating  treads  without  nosings  are  ac- 
o^taUe  providing  the  leading  edge  can 
be  readily  identified  by  personnel  de- 
scending the  stairway  and  provided  the 
tread  is  serrated  or  is  of  definite  nonsUp 
design.  Rise  height  and  tread  width  shall 
be  uniform  throughout  any  flight  of 
stairs  including  any  foundation  structure 
lued  as  one  or  more  treads  of  the  stairs. 
Tabli  d-1 
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(g)  Length  of  stairways.  Long  flights 
of  stairs,  unbroken  by  landings  or  inter- 
mediate platforms,  should  be  avoided. 
Consideration  should  be  given  to  provid- 
ing intermediate  platforms  where  prac- 
tical and  where  such  stairways  are  in 
frequent  use.  Stairway  platforms  shall 
be  no  less  than  the  width  of  a  stairway 
and  a  minimum  of  30  inches  in  length 
measured  hi  the  direction  of  travel. 

(h)  Railings  and  handrails.  Standard 
railings  shall  be  provided  on  the  open 
sides  of  all  exposed  stairways  and  stair 
platforms.  Handrails  shall  l>e  provided 
on  at  least  one  side  of  closed  stairways, 
preferably  on  the  right  side  descending. 
Stair  railings  and  handrails  shall  be  in- 
stalled in  accordance  with  the  provisions 
of  5 1910.23. 

(i)  Vertical  clearance.  Vertical  clear- 
ance above  any  stair  tread  to  an  over- 
head obstruction  shall  be  at  least  7  feet 
measured  from  the  leading  edge  of  the 
tread. 

(J)  Open  risers.  Stairs  having  treads  of 
less  than  9 -inch  width  should  have  open 
risers. 

(k)  General.  Open  grating  type  treads 
are  desirable  for  outside  stairs. 

§  1910.25     Portable  wood  ladders. 

(a)  Application  of  requirements.  This 
section  is  intended  to  prescribe  rules  and 
establish  minimum  requirements  for  the 
construction,  care,  and  use  of  the  com- 
mon types  of  portable  wood  ladders,  in 
order  to  insure  safety  under  normal  con- 
ditions of  usage.  Other  types  of  special 
ladders,  fruitpickers  ladders,  combina- 
tion step  and  extension  ladders,  stock- 
room step  ladders,  aisle-way  step  ladders, 
*elf  ladders,  and  library  ladders  are  not 
fl»eclfically  covered  by  this  section. 

(b)  Materials — (1)  Requirements  ap- 
plicable to  all  wood  parts,  (i)  All  wood 
parts  shall  be  of  the  species  specified  in 
Table  D-5,  seasoned  to  a  moisture  con- 
toit  of  not  more  than  15  percent: 
smoothly  machined  and  dressed  on  all 


sides;  free  from  sharp  edges  and  splln-  greater  calculated  strength  ^wn  for  lad- 

tere;  sound  and  free  by  accepted  visual  ders  buflt  to  mialmum  xUmensions.  Local 

Inspection  from  shake,  wane,  compres-  deviations  of  srain  associated  with  otber- 

sion  failures,  decay,  or  other  irregularl-  wise     permissible     irregularities     are 

ties  exc^t  as  hereinsif  ter  provided.  Low-  permitted. 

density  wood  shall  not  be  used.  (ii)  Hie  general  slope  of  grain  and 

(ii)  Black  streaks  in  western  hemlock  that  in  areas  of  local  deviations  of  grain 

shall  not  be  considered  an  irregularity,  shall  not  be  steeper  than  1  in  15  in  rungs 

except  that  chambers  associated  with  and  cleats.  For  all  ladders  cross  grain 

black  streaks,  when  present  in  the  part,  not  steeper  than  1  in  12  are  permitted  in 

shall  be  limited  as  specified  for  pitch  and  Ueu  of  1  in  15,  provided  the  size  is  in- 

bark  pockets.  creased  to  afford   at  least  15  percent 

(2)  Permissible  irregularities  in  side  greater  calculated  strength  for  ladders 

rails  and  back  rails  (i)  The  general  slope  built  to  minimum  dimensions.  Local  de- 

of  grain  hi  side  rails  of  minimum  dimen-  vlations  of  grain  associated  with  other- 

sion  shall  not  be  steeper  than  1  in  12,  wise      permissible      irregularities      are 

except  that  for  ladders  under  10  feet  in  permitted. 

length  and  having  fiat  steps  for  treads,  (ill)  Knots  over  one-eighth  inch  in  di- 

the  general  slope  of  grain  shall  not  be  ameter  shall  not  appear  m  rungs.  Knots 

steeper  than  1  in  10.  The  slope  of  grain  shall  not  appear  in  the  narrow  faces  of 

in  areas  of  local  grain  deviation  shall  fiat  steps  and  cleats.  Knots  appearing  in 

not  be  steeper  than  1  in  12  or  1  in  10  the  wide  faces  of  fiat  steps  and  cleats 

as  specified  above  when  occurring  on  the  shall  not  exceed  a  diameter  of  one-fourth 

edges  or  in  the  outer  one-fourth  of  tiie  inch. 

width  of  the  wide  face.  Local  areas  of  (4)  Classification  of  species  of  wood. 

grain  deviation  within  the  center  half  Table  D-5  gives  a  Ust  of  native  woods, 

of  the  width  of  the  wide  face  may  con-  divided  into  fow  groups  on  the  basis  of 

tain  grain  slope  as  steep  as  1  in  8.  Local  mechanical  properties  considered  from 

deviations  of  grain  associated  with  other-  the    standpoint     of     use    for    ladder 

wise      permissible      irregularities      are  construction, 

permitted.  (d  a11  minimum  dimensions  and  spec- 

(11)  Knots  shall  not  appear  in  narrow  iflcations  set  forth  hereinafter  for  side 

faces  of  side  rails.  Knots,  if  tight  and  rails  and  flat  steps  are  based  on  the 

sound  and  less  than  one-half  inch  in  species  of  wood  listed  in  Group  3  in  Table 

diameter,  are  permitted  on  the  wide  face  I>-5  except  where  otherwise  provided, 

provided  they  are  at  least  one-half  inch  The  species  of  all  other  groups  may  be 

back  from  either  edge  and  not  more  substituted  for  those  of  Group  3  when 

frequent  than  1  to  any  3  feet  of  ladder  used  in  sizes  that  provide  at  least  equiva- 

length.  lent  strength.  (See  Table  D-5  for  sug- 

(iii)  Pitch  and  bark  pockets  are  per-  gested  methods  of  size  adjustment.) 

mitted  provided  they  are  not  more  than  (ii)  All    minimum    dimensions    and 

one-eighth  inch  in  width,  or  more  than  specifications  set  forth  hereinafter  for 

2  inches  in  length,  or  more  than  one-  rungs  and  cleats  are  based  on  the  species 

half  inch  in  depth,  and  then  only  if  they  of  wood  listed  in  Group  l  in  Table  D-5. 

are  not  more  frequent  than  1  to  any  3  Cleats  may  be  made  of  species  of  any 

feet  of  ladder  length.  other  group  provided  that  the  cross- 

(iv)  Checks  are  permitted  on  side  rails  sectional  dimensions  specified  for  Group 

provided  they  are  not  more  than  6  inches  1  species  are  increasd  by  the  factors 

in  length  or  more  than  one-half  inch  in.  shown  in  this  subdivision  (based  on  the 

depth.  percentages  of  Table  D-5)  for  the  species 

(V)  Occurrences  of  compression  wood  ^™"P  °^  "^^'^  ^^  <=^^**^  *"  ^  ^  °^*^«- 

in  relatively  small  amounts  and  posi-  Factor  roR  iNCRSAn:  in 
tively  identified  by  competent  and  con- 
scientious visual  inspection  of  side  rails 
are  permitted  provided  no  single  streak 
shall  exceed  one-half  inch  in  width  nor 
shall  the  aggregate  of  streaks  exceed 
one-fourth  of  the  face  of  the  side  rail. 
Borderline  forms  of  compression  wood 
not  positively  identified  by  competent 
and  conscientious  visual  inspection  are 

permitted.  Ladder  parts  containing  bow  <5)  Metal  parts.  All  metal  parts  shall 

or  crook  which  would  interfere  with  the  be  made  of  aluminum,  steel,  wrought 

operation  of  the  ladder  shall  not  be  used,  iron,  malleable  iron,  or  other  material, 

(3)  Permissible  irregulanties  in  flat  adequate   in  strength  for   the  purpose 

steps,  rungs,  and  cleats,  (i)  The  general  intended. 

slope  of  grain  in  fiat  steps  of  minirnum  (O  Construction     requirements — (1) 

dimension  shall  not  be  steeper  than  1  in  Basic  of  requirements,  (i)   Dimensions 

12,  except  that  for  ladders  under  10  feet  specified  hereinafter  for  wood  ladders  are 

in  length  the  slope  of  grain  shall  not  l>e  the    minimum    dressed    cross-sectional 

steeper  than  1  in  10.  The  slope  of  grain  dimensions   for    the    types   of   ladders 

in  areas  of  local  deviation  shall  not  be  herein  designated,  based  on  the  species 

steeper  than  1  in  12  or  1  in  10  as  speci-  of  woods  specified  in  paragraph  (b)  (4)  of 

fied  above.  For  all  ladders,  cross  grain  this  section,  at  a  moisture  content  of  15 

not  steeper  than  1  in  10  are  permitted  in  percent.  The  dimensions  for  side  rails 

lieu  of  1  in  12,  provided  the  size  is  in-  are  based  on  a  mortise  or  gain  as  speci- 

creased  to  afford  at  least  15  percent  fled  for  the  various  types  of  ladders  for 


Species  group 

Each 
dimension 

Width  only 

(thickness 

unclianged) 

1... 

■J 

1.00 
1.08 

1.00 
1.05 

3... 

4 

1.11 
1.17 

MM 
1.26 
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step  or  rung  attachments.  Where  the 
strength  (rf  the  side  rails  or  back  legs  is 
reduced  by  a  greater  mortise  or  gain 
than  shown,  or  where  it  is  desired  to  use 
a  cross  section  for  any  wood  part  either 
dimension  of  which  is  less  than  that 
specified,  the  required  dimensions  may  be 
found  as  indicated  in  subdivision  (ii)  of 
this  subparagraph. 

(ii)  For  the  side  rails  of  single  exten- 
sion and  sectional  ladders,  the  pr(HX>sed 
section  shall  develc^  an  actual  stress  per 
square  inch  not  greater  than  2,150 
pounds  for  Group  1  woods,  2,000  pounds 
for  Group  2  woods,  1,600  pounds  for 
Group  3  woods,  or  1,375  pounds  for 
Group  4  woods  when  computed  by  the 
following  formula  applying  to  rectangu- 
lar sections,  with  a  maximum  tolerance 
of  5  percent  over  these  stresses: 


*= 


»LD(P+W/16)      15LZ)(26+W/16) 


20  (D»-d') 


B  (D'-QJBI) 


P=25  pounds,  which  Is  the  normal  com- 
ponent on  each  rail  of  a  load  of  200 
pounds  at  the  center  of  the  ladder, 
equally  distributed  between  the 
rails,  when  the  foot  of  the  ladder  is 
moved  out  of  the  perpendicular  by 
one-quarter  of  Its  length. 

5  =  Stress  in  extreme  fiber  In  pounds  per 
square  Inch. 

W  =  Weight  of  ladder  In  pounds. 

£  =  Maximum  working  length  of  ladder  In 
Inches. 

B  =  Net  thickness  of  each  side  rail  in 
inches. 

A = Depth  of  Bide  rail  in  Inches. 

«f  =  Diameter  of  hole  board  for  rung  (d» 
shall  be  taken  as  not  less  than  0.67) . 

(iii)  Adjustment  of  sizes  for  wood 
parts  of  stepladders  and  other  ladder 
types  covered  by  this  section  may  be 
made  as  follows: 

(o»  The  dimensions  specified  In  later 
sections  for  parts  having  rectangular 
cross  sections  generally  represent  only 
one  of  a  number  of  possible  combina- 
tions of  thickness  and  width  which  could 
satisfy  the  requirements  for  strength 
and  stiffness.  Depending  upon  the  mate- 
rial sizes  available,  manufactui-lng  prac- 
Jtices.  and  like  factors,  piuts  produced  by 
a  particular  manufacturer  may  or  may 
not  agree  exactly  with  the  sizes  given 
later.  The  foUowlng  provisions  provide 
means  for  determining  eqiiality  of  load- 
carrying  ciM>acity  of  parts  of  different 
sizes  or  of  determining  sizes  needed  to 
provide  equality. 

(b)  Any  changes  In  dimensions  shall 
result  In  a  change  in  the  width-thickness 
ratio  for  side  rails  of  back  legs  not 
greater  than  25  percent  from  the  ratio 
for  a  corresponding  ladder  as  now 
covered  in  this  section. 

(c)  Where  both  dimensions  are  dif- 
ferent from  those  specified,  the  load- 
carrying  capacity  In  bending  of  a  part 
will  be  equal  to  or  greater  than  that  of 
a  part  of  specified  dimensions  if  the  ratio 
P'JPx  is  not  less  than  1,  where 

P»      BJ>f 
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i>= Dimension  of  the  part  parallel  to 
the  direction  of  load  (thickness 
of  a  step,  width  of  a  side  rail  or 
back  leg). 

BiDi  =Dlmen8ion8  as  specified. 

SiCar:  Dimensions  of  part  being  considered. 

id)  The  dimensions  to  be  used  in  the 
computations  are  net  dimensions.  For 
example,  in  the  case  of  a  stepladder  side 
rail,  the  dimension  fi  Is  to  be  taken  as 
the  gross  thickness  of  the  rail  minus  the 
depth  of  the  gain  for  the  st^s.  Where 
there  is  a  rung  hole  at  the  center  of 
depth  of  a  rail,  a  somewhat  more  ac- 
curate comparison  may  be  made  by  the 
use  of  the  formula 

Pi     BaDi  (DJ'-d') 


Pi      BiDi  (i>i«-d») 


and 


Pi     Bii>i« 

B  =  Dimension  of  the  part  at  right 
angles  to  the  direction  of  load 
(width  of  a  step,  thickness  of  a 
side  rail  or  back  leg) . 


where  the  symbols  have  the  same  mesuti- 
ings  as  before  and  d  is  the  diameter  of 
the  hole  for  the  rung  tenon.  In  most 
instances  the  difference  in  results  cal- 
culated by  this  and  by  the  earlier  formula 
wUl  be  slight. 

<2)  Portable  stepladders.  Stepladders 
longer  than  20  feet  shall  not  be  supplied. 
Stepladders  as  hereinafter  specified  shall 
be  of  three  types: 

Type  I — Industrial  stepladder,  3  to  20  feet 
for  heavy  duty,  such  as  utilities,  contractors, 
and  industrial  use. 

Type  II— Commercial  stepladder,  3  to  12 
feet  for  mediiun  duty,  such  as  painters, 
ofllces,  and  light  industrial  use. 

Type  m— Household  stepladder,  3  to  6  feet 
for  light  duty,  such  as  light  household  use. 

(i)  General  requirements .  (a)  Slope  is 
the  inclination  of  side  rails  or  back  legs 
with  respect  to  the  vertical  and  Is  ex- 
pressed as  a  deviation  from  the  vertical 
per  unit  length  of  the  member.  Step- 
ladders  shall  be  so  constructed,  that 
when  in  the  open  position,  the  slope  of 
the  front  section  shall  not  be  less  than 
3V2  Inches  and  the  slope  of  the  back  sec- 
tion not  less  than  2  Inches,  for  each 
12-inch  length  of  side  rail. 

(b)  A  uniform  step  spacing  shall  be 
employed  which  shall  be  not  more  than 
12  inches.  Steps  shall  be  parallel  and 
level  when  the  ladder  is  in  position  for 
use. 

(c)  The  minimum  width  between  side 
rails  at  the  top,  inside  to  inside,  shall  be 
not  less  than  11  >^  inches.  From  top  to 
bottom,  the  side  rails  shall  spread  at 
least  1  inch  for  each  foot  of  length  of 
stepladder. 

(d)  When  minimum  thickness  of  side 
rails  is  used,  steps  shall  be  closely  fitted 
into  the  grooves  in  the  side  rails  one- 
eighth  inch  in  depth  with  a  tolersuice  of 
one  thirty-second  Inch,  and  shall  be 
firmly  secured  as  hereinafter  described; 
or  they  shall  be  closely  fitted  into  metal 
brackets  of  an  equivalent  strength, 
which  in  turn  shall  be  firmly  secured  to 
the  side  rails.  The  depth  of  groove  herein 
provided  may  be  increased  in  proportion 
to  the  thickness  of  side  rails  as  provided 
in  subdivisions  (ii)  (a) .  (iii)  (a) ,  and  (iv) 
'(a)  of  this  subparagraph. 

(e)  All  stepladders  shall  have  a  top 
with  wood  or  metal  brackets  or  fittings 
tightly  secured  to  the  top,  side  rails,  and 
back  legs,  to  allow  free  swinging  of  the 


back  section  without  excessive  play  or 
wear  at  the  joints. 

(/)  A  metal  spreader  or  locking  device 
of  sufficient  size  and  strength  to  securely 
hold  the  front  and  back  secti<»is  in  open 
positions  shall  be  a  component  of  each 
stepladder.  The  spreader  shall  have  all 
sharp  points  covered  or  removed  to  pro- 
tect the  user.  For  Type  in  ladder,  the 
pail  shelf  and  spreader  may  be  combined 
in  one  unit  (the  so-called  shelf -lock 
lad^r) . 

ig)  When  measured  along  the  front 
edge  of  the  side  rails,  all  stepladders 
shall  measure  within  3  inches  of  the 
specified  length. 

(h)  Where  bucket  shelves  are  pro- 
vided, they  shall  be  constructed  to  sup- 
port a  load  of  25  pounds  and  shall  be  so 
fastoied  that  they  can  be  folded  up 
when  the  ladder  is  closed. 

(t)  All  metal  parts  and  fittings  shall  be 
securely  attached  by  means  of  rivets, 
bolts,  screws,  or  equivalent  fasteners. 

(ii)  Type  I  industrial  stepladder.  (a) 
(1)  The  minimum  dimensions  of  the 
parts  of  the  Type  I  stepladder  shall  be  as 
shown  in  Table  I>-2  when  made  of  Group 
2  or  Group  3  woods. 

(2)  The  minimum  thickness  of  side 
rails  provides  for  the  cutting  of  a  groove 
of  one-eighth  inch  in  depth  with  the 
tolerance  indicated  in  subdivisions  (i) 
(d)  of  this  subparagraph,  and  shall  be 
increased  when  grooves  of  greater  depth 
are  used. 

(b)  Steps  shall  be  secured  with  at  least 
two  6-d  nails  at  each  end,  or  the  equiva- 
lent thereof.  Each  step  shall  be  rein- 
forced by  a  steel  rod  not  less  than  0.160 
Inch  in  diameter  with  standard  commer- 
cial tolerances,  which  shall  pass  through 
metal  washers  of  sufficient  thickness  and 
diameter  on  each  end  to  prevent  press- 
ing— into  the  side  rails,  and  a  truss  block 
which  shall  be  fitted  between  the  "rod  and 
the  center  of  each  step,  or  by  a  metal 
angle  brace  on  each  end  firmly  secured 
to  the  steps  and  side  rails,  or  by  con- 
struction of  equivalent  strength  and 
safety.  Where  the  rod  reinforcement 
construction  is  used,  the  bottom  step 
shall  be  provided  further  with  a  metal 
angle  brace  on  each  end  which  shall  be 
securely  attached  to  the  bottom  step  and 
side  rails.  In  addition,  all  steps  3%  inches 
wide  and  27  inches  or  more  in  overall 
length  and  all  steps  4^4  inches  wide  and 
32  inches  or  more  in  overall  length  shall 
be  provided  with  a  metal  angle  brace  at 
each  end  securely  attached  to  the  step 
and  side  rail. 

(c)  The  back  section  shall  be  braced 
by  one  of  the  following  methods: 

(1)  The  back  legs  shall  be  braced  with 
1 '/a -inch  diameter  rungs  of  Group  1 
woods  (see  Table  D-5),  or  material  of 
equivalent  strength,  having  ya-inch  di- 
ameter tenons  or  oval  wood  rungs,  or 
rectangular  wood  rungs  of  equivalent 
strength,  spaced  not  more  than  12  inches 
apart.  The  back  legs  shall  be  bored  with 
holes  either  extending  through  the  legs 
or  to  within  three-sixteenths  inch  of  the 
outside  face  of  the  legs,  the  size  of  the 
hole  to  be  such  as  to  insure  a  tight  fit  for 
the  rung.  The  shoulder  of  the  rung  shall 
be  forced  firmly  against  the  leg,  and  the 
tenon  secured  In  place  with  a  nail,  or  the 
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equivalent  thereof,  to  prevent  turning  of 
the  rungs.  The  back  legs  shall  be  braced 
by  a  metal  angle  brace  on  each  side,  se- 
curely fastened  to  the  nmg  and  the  back 
legs,  one  rung  to  be  braced  for  each  4  feet 
of  length  or  fraction  thereof,  on  ladders 
4  feet  or  more  in  length,  with  braces  re- 
quired only  on  the  bottom  rung  for  lad- 
ders that  are  4  feet  or  shorter.  Where 
nings  are  more  than  28  inches  in  length 
between  the  back  legs  they  shall  be  pro- 
vided with  center  bearing  consisting  of 
a  wood  bar  not  less  than  %  by  2  inches 
in  cross-section  securely  nailed  to  each 
ning  passing  through  it  and  long  enough 
to  include  each  rung  longer  than  28 
inches. 

(2)  The  back  leg  shall  be  braced  with 
horizontal  wood  bars  of  Group  1,  2,  or 
3  woods  in  Table  D-5  and  not  less  than 
%  by  2'/^  inches  in  cross-section,  spaced 
not  more  than  12  inches  apart.  The  ends 
of  the  bars  shall  fit  into  metal  s<x:kets 
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of  not  less  than  20-gauge  (Manufactur- 
ers Standard)  steel,  or  other  material  of 
equivalent  strength,  or  Into  mortises  of 
not  less  than  one-eighth  inch  (tolerance 
of  ±one-thirty-second  inch)  in  depth  in 
the  back  legs.  A  steel  rod  not  less  than 
0.160  inch  in  diameter  with  standard 
commercial  tolerance  shall  pass  through 
the  back  legs,  the  bar,  and  at  each  end 
through  nietal  washers  of  sufficient  diam- 
eter and  thickness  to  prevent  passing 
into. the  back  legs.  The  back  legs  shall 
also  be  braced  by  a  metal  angle  brace 
on  each  side,  securely  fastened  to  the 
bar  and  to  the  legs,  one  bar  to  be  so 
braced  for  at  least  each  4  feet  of  length 
or  fraction  thereof,  with  braces  required 
only  on  bottom  bar  for  ladders  that  are 
4  feet  or  shorter.  Metal  sockets  when  used 
shall  be  attached  to  the  back  lags  by 
rivets  or  by  means  of  a  rod  running 
through  the  stwk  or  equivalent  thereof. 


Tabu  D-3 
dimeksions  ror  ttpk  i  step  ladder 


Length ,  12  feet  and  less 

Thickness        Depth 
(inch)          (Incnes) 

Length,  14  and  16  feet 

Length,  18  and  20  feet 

Thickness 
(inch) 

Depth 
(inches) 

Thickness 
(inch) 

Depth 
(inches) 

Blderalls 

mt 

3H 

3M 

3^ 

4'i 

1M« 
IHe 

2?4, 

ZVi 

Back  legs  

mt 

2'i 

SteM 

»Hi 

4'i 

Tope 

»)4a 

m 
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Length,  3  to  8  feet 

Thickness        Depth 
(inch)          (inches) 

Length, 

10  feet 

Length, 

12  feet 

Thickness 
(inch) 

Depth 

(Inches) 

Thickness 
(incli) 

DepUi 
(inches) 

Siderails 

H 

S 

1 

2H 
5 

3 

Back  legs  .                .  . . 

:       :  ;:          h 

2 

Steps 

Top 

H 

?4 

3H 
5 

id)  The  back  legs  shall  be  reinforced 
by  a  rivet  through  the  depth  of  the  leg 
above  the  hinge  point,  by  metal  plates 
or  collars  at  the  hinge  point,  or  by  other 
means  suitable  for  preventing  splitting 
of  the  back  leg  from  the  hinge  pin  to  the 
top. 

(iii)  Type  II  commercial  stepladder. 
(a)(1)  The  minimum  dimensions  of  the 
parts  of  the  Type  n  stepladder  shall  be 
as  given  in  Table  D-3  when  made  of 
Group  2  or  Group  3  woods. 

(2)  The  minimum  thickness  of  side 
rails  provides  for  the  cutting  of  a  groove 
of  one-eighth  inch  in  depth  with  the  tol- 
erance indicated  in  subdivision  (i)  (d)  of 
this  subparagraph,  and  shall  be  increased 
when  grooves  of  greater  depth  are  used. 

(b)  Steps  shall  be  secured  with  at  least 
two  6-d  nails  at  each  end,  or  the  equiva- 
lent thereof.  Each  step  shall  be  rein- 
forced by  by  a  steel  rod  not  less  than 
0.160  inch  in  diameter  with  standard 
commercial  tolerances  which  shall  pass 
through  metal  washers  of  sufficient 
thickness  and  diameter  on  each  end  to 
prevent  pressing  into  the  side  rails,  and  a 
truss  block  shall  be  fittted  between  the 
truss  rod  and  center  of  each  step;  or  by  a 
Metal  angle  brace  on  each  end  firmly 
secured  to  the  steps  and  side  rails;  or  by 
construction  of  equlval^t  strength  and 


safety.  Where  the  rod  reinforcement  con- 
struction is  used,  the  bottom  step  shall  be 
provided  further  with  a  metal  angle 
brace  on  each  end  which  shall  be  securely 
attached  to  the  bottom  step  and  side 
rails.  In  addition  all  steps  27  inches  or 
more  in  overall  length  shall  be  provided 
with  a  metal  angle  brace  at  each  end 
securely  attached  to  the  step  and  side 
rails. 

(c)  The  back  legs  shall  be  braced  by 
one  of  the  three  following  methods: 

il)  ii)  With  '/a-inch  diameter  wood 
dowels  of  Group  1  woods  (see  Table  D-5) 
or  material  of  equivalent  strength  having 
not  less  than  %-inch  tenops  firmly  se- 
cured in  the  back  legs  and  spaced  not 
more  than  12  inches  apart.  The  back  legs 
shall  be  bored  with  holes  either  extending 
through  the  legs  or  to  within  three-six- 
teenths inch  of  the  outside  face  of  the 
legs,  the  size  of  the  hole  to  be  such  as  to 
insure  a  tight  fit  for  the  dowel.  The 
shoulder  of  the  dowel  shall  be  forced 
firmly  against  the  leg  and  the  tenon  se- 
cured in  place  with  a  nail,  or  the  equiva- 
lent thereof,  to  prevent  turning  of  the 
dowel. 

(it)  A  bar  connecting  two  or  more  of 
the  dowels  shall  be  provided  on  all  lad- 
ders of  6  feet  or  more.  The  cross-sec- 
tional dimensions  of  the  bar  shall  be  the 
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same  as  the  cross-sectional  dimensions  of 
the  back  legs,  and  the  dowels  shall  pass 
through  holes  at  the  centerline  of  the 
bar.  The  bar  shall  be  attached  at  the 
center  of  the  length  of  the  lower  two 
dowels  on  a  6-foot  ladder  and  shall  ex- 
tend upward  one  dowel  for  each  2  feet  of 
length. 

(2)  With  wood  dowels  as  set  forth  in 
this  subdivision  (iii)  (c)(2),  plus  an  in- 
verted V  bracing  of  %-  by  lV2-inch  ma- 
terial through  which  the  dowels  extend, 
the  length  of  the  V  to  extend  two- thirds 
of  the  way  up  the  back. 

(3)  With  horizontal  bracing  of  Group 
1,  2,  3,  or  4  woods  (see  Table  D-5)  not 
less  than  %  by  2  inches  in  cross-section, 
the  ends  of  which  shall  fit  into  metal 
sockets  of  not  less  than  20-gauge  (Man- 
ufacturing Standard),  steel,  or  other 
material  of  equivalent  strength  or  into 
mortises  not  less  than  one-eighth  inch 
in  depth  in  back  legs.  The  bars  shall  be 
reinforced  by  steel  rods  not  less  than 
0.160  inch  In  diameter  with  standard 
commercial  tolerances  which  shall  pass 
through  the  back  legs,  the  bar,  and,  at 
each  end,  through  metal  washers  of  suffi- 
cient diameter  and  thickness  to  prevent 
pressing  into  back  legs.  The  spacing  of 
such  braces  shall  not  exceed  3  feet,  and 
there  shall  be  one  btBce  on  3-  and  4-foot 
ladders,  two  braces  on  5-  and  6-foot  lad- 
ders, three  braces  on  7-  and  8-foot 
ladders,  and  four  braces  on  10-  and  12- 
foot  ladders.  The  bottom  bar  shall  not 
be  more  than  18  inches  from  the  bottom 
of  the  ladder,  and,  where  only  one  bar 
is  used,  it  shall  be  braced  by  a  metal 
angle  brace  on  each  end  securely  at- 
tached to  the  bar  and  the  back  leg. 

(iv)  Type  III  household  stepladder. 
(a)  The  minimum  dimensions  of  the 
parts  of  the  Type  in  stepladder  shall  be 
as  follows  when  made  of  Group  2  or 
Group  3  woods. 

Length,  3  to  6  frrt 


Thickness 
(Inch) 


Depth 

(iiiclies) 


Side  rails. 
Back  legs. 

Steps 

Top 


2'« 
3 


The  minimum  thicknesses  of  side  rails 
provide  for  the  cutting  of  a  groove  one- 
eighth  inch  in  depth  with  the  tolerance 
indicated  in  subdivision  (i)(d)  of  this 
subparagraph,  and  shall  be  increased 
when  grooves  of  greater  depth  are  used. 

(b)  Steps  shall  be  secured  with  at 
least  one  6-d  nail  at  each  end,  or  the 
equivalent  thereof.  Each  step  shall  be 
reinforced  by  a  steel  rod  not  less  than 
0.160  inch  in  diameter  with  standard 
commercial  tolerance  which  shall  pass 
through  metal  washers  of  sufficient 
thickness  and  diameter  to  prevent  press- 
ing into  the  side  rails,  or  by  a  metal 
brace  at  each  end  firmly  secured  to  steps 
and  side  rails  or  by  construction  of 
equivalent  strength  and  safety.  Where 
the  rod  reinforcement  construction  is 
used,  the  bottom  step. shall  be  provided 
further  with  a  metal  angle  brace  on  each 
end  which  shall  be  securely  attached  to 
the  bottom  step  and  side  rail. 
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(c)  Back  legs  shall  be  braced  by  one 
of  the  two  following  methods  (v  by  con- 
struction of  equiraloit  strength  and 
safety: 

(i)  By  diagonal  slates  of  groups  1,  2, 
3,  or  4  wood  (see  Table  D-S)  not  less 
than  A  by  1V(  inches  securely  fastened 
to  the  back  legs  t^  nails,  screws,  or  the 
equivalent  there<rf. 

(2)  With  horizontal  bracing  of  Groups 
1,  2,  3,  or  4  wood  (see  Table  D-5)  not  less 
than  %  by  1%  inches  in  cross  section,  the 
ends  of  which  shsdl  fit  into  metal  sockets 
of  not  less  than  20-gauge  (Manufactur- 
ing Standard)  steel  or  other  material  of 
equivalent  strength  or  into  mortises  not 
less  than  one-eighth  inch  in  depth  in 
back  legs.  The  bars  shall  be  reinforced  by 
steel  rods  not  less  than  0.160  Inch  in 
diameter  with  standard  commercial 
tolerances  which  shall  pass  Uirough  the 
back  leg,  the  bar.  and  at  each  end 
through  metal  washers  of  sufDcient 
diameter  and  thickness  to  prevent  press- 
ing Into  each  leg.  The  spacing  of  such 
bars  shall  not  exceed  3  feet,  and  there 
shall  be  one  brace  on  3-  and  4-foot 
ladders,  two  braces  on  5-  and  6-foot 
ladders.  The  bottom  bar  shall  be  not 
more  than  18  Inches  from  the  bottom  of 
the  ladder. 

(3)  Portable  rung  ladders.  Portable 
rung  ladders  as  herein  specified  shall  be 
of  four  types,  as  follows:  single  ladder; 
two-section  extension  ladder:  section 
ladder;  trestle  and  extension  trestle 
ladder. 

(I)  General  requirements,  (a)  The 
base  or  lower  portion  of  a  ladder  may 
have  either  parallel  sides  or  flared  sides 
in  accordance  with  commercial  practice. 

(b)  Rungs  shall  be  parallel,  level,  and 
uniformly  spaced.  The  spacing  shall  be 
not  more  than  12  inches,  except  as  here- 
inafter specified. 

(c)  All  holes  for  wood  nmgs  shall 
either  extend  through  the  side  rails  or 
be  bored  so  as  to  give  at  least  a  thirteen- 
sixteenths-inch  length  of  bearing  to  the 
rung  tenon.  In  through-bored  construc- 
tion, the  rungs  shall  extend  at  least  flush 
with  the  outside  rail  surface.  All  holes 
shall  be  located  on  the  center  line  of  the 
wide  face  of  the  side  rails  and  shall  be 
of  such  size  as  to  insure  a  tight  fit  for 
the  rung.  The  slioulder  of  the  rung  shall 
be  forced  flrmly  against  the  side  rails 
and  the  tenon  secured  in  place  with  a 
nail  or  the  equivalent  thereof,  for  the 
sole  purpose  of  preventing  the  turning  of 
the  rimg  and  maintaining  the  rung  posi- 
tion in  the  side  rail. 

id)  Round  nmgs  shall  be  of  Oroup  1 
woods  (see  Table  D-5) ,  shall  be  not  less 
than  IVs  inches  in  diameter  for  lengtiis 
up  to  36  inches  between  side  rails  and  IV14 
inches  in  diameter  for  lengths  over  36  up 
to  and  including  72  inches,  and  shall 
have  not  less  than  seven-eighths-inch- 
diameter  tenons,  or  rungs  of  equivalent 
strength  and  bearing  shall  be  provided. 
When  rungs  are  28  inches  or  more  in 
length  between  side  rails,  they  shall,  in 
addition,  be  provided  with  center  bearing. 

(e)  Oval  nmgs  or  rungs  of  any  other 
cross  section  may  be  used  provided  they 
are  secured  by  a  nail  at  each  end  or  the 
equivalent  thereof,  and  have  at  least  the 
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same  strength  and  bearing  as  round 
nmgs  of  the  same  length. 

(/)  All  metal  parts  and  flttings  shall  be 
securely  attached  by  means  of  rivets, 
bolts,  screws,  or  eqxiivalent  fasteners. 

iff)  The  construction  and  assembly  of 
the  movable  parts  shall  be  such  that  they 
shall  operate  freely  and  securely  without 
binding  or  unnecessary  play. 

(h)  When  measured  along  the  side 
rails,  no  nmg  ladder  or  section  thereof 
shall  be  more  than  4  inches  shorter  than 
the  specified  length. 

(t)  Nonslip  bases  shall  be  securely 
bolted,  riveted,  or  attached  by  equivalent 
construction  to  the  side  rails. 

(7)  Hooks  shall  be  securely  bolted  or 
riveted  to  the  side  rails  or  equivalent 
construction  and  shall  be  of  such  dimen- 
sions as  to  withstand  the  loads  imposed 
upon  them. 

(11)  Single  ladder,  (a)  Single  ladders 
longer  than  30  feet  shall  not  be  supplied. 

(b)  The  minimum  dimensions  of  the 
side  rails  of  the  single  ladder  shall  be  as 
follows  when  made  of  group  2  or  group  3 
woods: 


Length  of  ladder  ((eet) 


Thickness     Depth 
(Inches)      (Inches) 


ITp  to  and  including  16 

OTer  16  up  to  and  deluding  22... 
Over  22  up  to  and  Including  30 


in 


2H 

2'-* 
3 


(c)  Smaller  side  rails  will  be  accept- 
able in  all  ladders  of  this  type  when  rein- 
forced by  a  steel  wire,  rod,  or  strap  run- 
ning the  length  of  the  side  rails  and  ade- 
quately secured  thereto.  Where  such 
reinforcement  is  xised,  the  reinforced 
rails  shall  be  equivalent  in  strength  to 
the  side  rails  specified  in  this  subdivision 
(U)(b), 

(d)  The  width  between  the  side  rails 
at  the  base,  inside  to  inside,  shall  be  at 
least  11'^  inches  for  all  ladders  up  to 
and  including  10  feet.  Such  minimum 
widths  shall  be  increased  at  least  one- 
fourth  inch  for  each  additional  2  feet 
of  length. 

(ill)  Two-section  ladder,  (a)  Two-sec- 
tion extension  ladders  longer  than  60 
feet  shall  not  be  supplied.  All  ladders  of 
this  type  sliall  consist  of  two  sections,  one 
to  fit  within  the  side  rails  of  the  other, 
and  arranged  in  such  a  manner  that  the 
upper  section  can  be  raised  and  lowered. 

(b)  The  minimimi  dimensions  of  the 
side  rails  of  the  two-section  extension 
ladder  shall  be  not  less  than  specified 
in  Table  D-4  of  this  section. 

(c)  The  minimum  dimensions  of  side 
rails  set  forth  In  Table  D-4  are  based  on 
the  maximum  working  length,  which  is 
the  size  of  ladder  less  the  minimum  over- 
lap, which  shall  be  as  follows: 

Overlap 
Size  of  Udder  (feet) :  {feet) 

Up  to  and  Including  36 3 

Over  36  up  to  and  including  48 4 

Over  48  up  to  and  including  60 5 

(d)  Smaller  side  rails  will  be  accept- 
able in  all  ladders  of  this  type  when 
reinforced  by  a  steel  wire,  rod,  or  strap 
running  the  length  of  the  side  rails  and 
adequately  secured  thereto.  Where  such 
reinforcement  Is  used,   the  reinforced 


rails  shall  be  equivalent  In  strength  to 
the  side  rails  specified  in  Table  D-5. 

(e)  The  minimum  distance  between 
side  rails  of  the  bottom  section,  inside  to 
inside,  shall  be  14V^  inches  on  ladders 
up  to  and  including  28  feet;  16  inches 
on  all  ladders  over  28  feet  up  to  and 
including  40  feet;  18  inches  on  all  lad- 
ders over  40  feet. 

(/)  All  locks  and  guid^  irons  shall  be 
of  metal  and  shall  be  of  such  construc- 
tion and  strength  as  to  develop  the  full 
strength  of  the  side  rails.  All  locks  shall 
be  positive  in  their  action.  The  guide 
irons  shall  be  securely  attached  and  so 
placed  as  to  prevent  the  upper  section 
from  tipping  or  falling  out  while  rais- 
ing, lowering,  or  in  use. 

(0)  (.1)  Ladders  of  this  type  may  be 
equipped  with  a  rope  and  pulley,  which 
shall  be  securely  attached  to  the  ladder 
in  such  maimer  as  not  to  weaken  either 
the  rungs  or  the  side  rails.  The  pulley 
shall  be  not  less  than  1V4  inches  in 
diameter. 

(2)  The  rope  used  with  the  pulley  shall 
be  not  less  than  five-sixteenths  inch  in 
diameter  having  a  minlmimi  breaking 
strength  of  560  pounds,  and  shall  be  suffi- 
cient length  for  the  piuiiose  intended. 

(iv)  Sectionai  Ladder,  (a)  Assembled 
combinations  of  sectional  ladders  longer 
than  lengths  specified  in  this  subdivision 
(iv)  (b)  shall  not  be  used. 

(b)  The  minimum  dimensions  of  side 
rails  shall  be  as  follows  for  Group  2  or 
Group  3  woods: 


Assembled  length  of  ladder  (feet)  Thickness     Depth 

(Inches)      (Inches) 


Up  to  and  Including  21 

Over  21  up  to  and  Including  31. 


m  2K 


Table  D-4— Dimensions  of  Sidb  Rao-s  for  T\vo- 
Section  Laddeb 


Ban 


Size  of  ladder,  overall  length 

((e«t)  Thickness  Depth 

(Inetxs)  (inches) 


For  group  2  woods 


1« 

20 

1H« 

IMi 

X 
X 
X 
X 
X 
X 
X 
X 

i 

2W 

24 

1M« 

11 

2H 

28 

32 

36 

1H« 

IH 

1M» 

40 

1M» 

'Ki 

44 

IMe 

8 

For  group  3  woods 

16 

20 

m 

IH 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

2 
2!i 

24           

2'.< 

28 

32 

1M» 

2^i 
2'i 

36 

40 

44 

4»-52 

56-60 

15U 

IH 

IH 

Hi 

IH 

3 
3 
3>^ 

(c)  Ladders  of  this  type  shall  have 
either  straight  sides  slightly  converging 
toward  the  top  of  each  section,  or  shall 
have  fiaring  sides  at  the  bottom  of  the 
first  (or  bottom)  section,  with  the  top 
section  having  converging  side  rails  to  a 
width  that  shall  be  not  less  than  4  inches. 
Except  for  the  top  section,  the  minimimi 


width  between  side  rails   shall   be   11 
inches. 

(1)  Adjacent  sections  shall  be  jointed 
by  means  of  a  groove  in  the  bottom  end 
of  each  rail  of  the  upper  of  the  two  sec- 
tions setting  firmly  over  extensions  out- 
side the  side  rails,  of  the  topmost  rung 
of  the  next  lower  section  and,  at  the 
same  time,  a  groove  in  the  top  end  of 
each  rail  of  the  lower  of  the  two  sections 
setting  firmly  over  the  bottom  nmg,  in- 
side the  side  rails,  of  the  section  next 
above. 

(2)  The  distance  between  the  two 
rungs  (top-most  rung  of  one  section,  bot- 
tom rung  of  the  section  next  above) 
mentioned  in  this  subdivision  (iv)  (c)  (1") 
shall  not  be  less  than  1  foot. 

(3)  The  fit  between  rail  grooves  and 
rungs  mentioned  in  this  subdivision  (iv) 
(c)  (f )  shall  be  such  as  to  provide  a  good 
fit  without  binding  or  unnecessary  play. 

(4)  The  grooved  ends  of  the  sections 
shall  be  reinforced^  with  a  metal  plate  of 
Qot  less  than  18-gauge  (Manufacturing 
Standard)  material  properly  secured 
thereto,  and  a  rivet  adjacrait  to  the 
groove,  extending  through  the  depth  of 
the  rail,  or  the  equivalent  thereof. 

(V)  Trestle  and  extension  trestle  lad- 
der, (a)  Trestle  ladders,  or  extension  sec- 
tions or  base  sections  of  extension  trestle 
ladders  longer  than  20  feet  shall  not  be 
supplied. 

(b)  The  minimum  dimensions  of  the 
side  rails  of  the  trestle  ladder,  or  the 
base  sections  of  the  extension  trestle  lad- 
der, shall  be  as  follows  for  Group  2  or 
Group  3  woods. 


Size  of  ladder  (fiKt) 


Thickness 
(Inches) 


Depth 

(Inches) 


Uptoandlncludin(;16 

Over  16  up  to  and  including  2i), . 


V'U 

1?16 


The  minimum  dimensions  of  the  side 
rails  of  the  extension  section  of  the  ex- 
tension trestle  ladder,  which  shall  have 
parallel  sides,  shall  be  as  follows  for 
Group  2  or  Group  3  woods. 


.'=ize  of  ladder  (feet) 


Cp  to  and  Including  12 

Over  12  up  to  and  Inchidinu  16 
Over  16  up  to  and  including  20. 


Thickness 
(inches) 


Depth 
(inches) 


I'id 
I'ie 


2'i 

•-"4 
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(c)  Trestle  ladders  and  base  sections 
of  extension  trestle  ladders  shall  be  so 
spread  that  when  in  an  open  position  the 
spread  of  the  trestle  at  the  bottom,  inside 
to  inside,  shall  be  at  least  51/2  inches  per 
foot  of  the  length  of  the  ladder. 

(d)  The  width  between  the  side  rails 
at  the  base  of  the  trestle  ladder  and  base 
sections  of  the  extension  trestle  ladder 
shall  be  at  least  21  inches  for  all  ladders 
and  sections  up  to  and  including  6  feet. 
Longer  lengths  shall  be  increased  at  least 
1  inch  for  each  additional  foot  of  length. 
The  width  between  the  side  rails  of  the 
extension  sections  of  the  trestle  ladder 
shall  be  not  less  than  12  inches.. 

(c)  The  tops  of  the  side  rails  of  the 
trestle  ladder  and  the  base  section  of  the 
extension  trestle  ladder  shall  be  beveled, 
or  equivalent  construction,  and  shall  be 
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provided  further  with  a  metal  hinge  to 
prevent  spreading. 

(/)  A  metal  spreader  or  locking  device 
to  hold  the  front  and  back  sections  in  an 
open  position,  and  to  hold  the  extensi<« 
section  securely  in  the  elevated  position, 
shall  be  a  ccanponent  of  all  extension 
trestle  ladders  and  all  ti-estle  ladders  over 
12  feet  in  length. 

(9)  Rungs  shall  be  parallel  and  level. 
On  the  trestle  ladder,  or  on  the  base  sec- 
tions of  the  extension  trestle  ladder, 
rungs  shall  be  spaced  not  less  than  8 
inches  or  more  than  18  inches  apart;  on 
the  extension  section  of  the  extension 
trestle  ladder,  rungs  shall  be  spaced  not 
less  than  6  inches  or  more  than  12  inches 
apart. 

(4)  Special-purpose  ladders.  All  spe- 
cial-purpose ladders  shall  comply  with 
the  appropriate  requirements  of  sub- 
paragraphs (1),  (2),  and  (3)  of  this 
paragraph,  except  as  hereinafter  modi- 
fied in  this  subparagraph. 

(i)  Platform,  stepladder.  A  platform 
stepladder  is  a  modification  of  a  portable 
stepladder  with  a  working  platform  pro- 
vided near  the  top. 

(a)  Platform  stepladders  shall  be 
made  hi  accordance  with  the  require- 
ments of  type  I  stepladders  or  in  accord- 
ance with  the  requirements  for  type  n 
stepladders. 

(b)  The  slope  of  the  back  section  shall 
be  such  tha*  a  vertical  frran  the  back 
edge  of  the  platform  will  strike  the  floor 
at  a  distance  measured  toward  the  front 
section  of  not  less  than  3  inches  from  the 
base  of  the  back  section. 

(c)  The  minimum  width  between  side 
rails  at  the  platform  shall  be  not  less 
than  15  inches. 

(d)  The  back  legs  and  side  rails  shall 
extend  at  least  24  inches  above  the  plat- 
form and  shall  be  connected  with  a  t<H> 
member  to  form  a  three-sided  rail,  or 
equivalent  construction  shall  be  provided. 

(e)  Platforms  shall  be  so  constructed 
as  to  be  capable  of  supporting  a  load  of 
200  pounds  placed  at  any  point  on  the 
platform. 

(/)  A  separate  spreader  may  be 
omitted  from  platform  ladders  in  which 
the  height  to  the  platform  is  6  feet  or 
less.  If  the  spreader  is  omitted,  the  plat- 
form shall  be  so  designed  as  to  function 
as  a  ^reader  or  locking  device  to  hold 
the  front  and  back  sections  securely  in  an 
open  position,  with  the  connection  be- 
tween side  rails  and  back  legs  being 
through  the  metal  parts  of  the  platform. 
The  wood  parts  of  a  combined  wood  and 
metal  platform  functioning  as  a  spreader 
shall  not  be  depended  upon  to  contribute 
to  the  spreading  or  locking  action. 

(ii)  Painter's  stepladder.  (a)  Painter's 
stepladders  longer  than  12  feet  shall  not 
be  supplied. 

( b )  Painter's  stepladders  shall  be  made 
in  accordance  with  the  requirements  of 
type  n  stepladders  except  for  the  fol- 
lowing: 

(i)  The  top  may  be  omitted. 

(2)  A  rope  spreader  may  be  substi- 
tuted for  the  metal  spreader  required  In 
subparagraph  (2)(i)  (f)  of  this  patu- 
graph.  Tlie  rope  shall  not  be  less  than 
No.  6  sash  cord  or  its  equivalent. 
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(iii)  Mason's  ladder.  A  mason's  ladder 
is  a  special  type  of  single  ladder  intended 
for  use  in  heavy  construction  work. 

(a)  Mason's  ladders  longer  than  40 
feet  shall  not  be  suppUed. 

(b)  The  minimum  dimensions  of  the 
side  rails  when  made  of  Group  2  or 
Group  3  woods  and  nmgs  (Group  1 
woods)  of  the  mason's  ladder  shall  be  as 
follows: 


LinnlIiofladdiT 
(feet) 

sure  rails 

Thick-     Depth 
ness     (tncbrs) 
,  (inches) 

Diameter 

Rung      Tenon 
(inches)   (inches) 

I'p  to  and 
mcludhig  22. . 

Over  22  up  to 
and  Includhie 
40 

IH             3^ 
!•-<           4!  5 

l?>i                 1 
l?k                 I 

(c)  The  width  between  the  side  rails 
at  the  bottom  rung,  inside  to  inside,  shall 
be  not  less  than  12  inches  for  all  ladders 
up  to  and  including  10  feet.  Such  mini- 
mum widths  shall  be  increased  by  at 
least  one-fourth  inch  for  each  additional 
2  feet  of  length. 

(d)  Rungs  shall  be  parallel  and  level 
and  shall  be  spaced  not  less  than  8  inches 
or  more  than  12  inches  apart. 

(5)  Trolley  and  side-rolling  ladders — 
(i)  Length.  Trolley  ladders  and  side- 
roUing  ladders  longer  than  20  feet  should 
not  be  supplied. 

(ii)  Dimensions.  The  dimensions  of  the 
side  rails  shall  not  be  less  than  the  fol- 
lowing for  Group  2  or  Group  3  woods. 


Length  of  side  rails  (feet) 


Thickness  Depth 
(inch)     linclie.'i) 


I'p  to  and  including  10 

Over  10  up  to  and  Including  30. 


3 
3^» 


The  minimum  thicknesses  of  side  rails 
provide  for  the  cutting  of  a  groove  not 
over  one-eighth  inch  in  depth  and  shall 
be  increased  when  grooves  of  greater 
depth  are  used.  Flat  steps  shall  have  the 
following  minimum  dimensions  for 
Group  2  or  Group  3  woods. 


Length  of  step  (inches) 


T'p  to  and  including  16 

Over  16  up  to  and  Including  20  . . 
Over  20  up  to  and  including  24 
Over  24  up  to  and  Including  28... 


Tliicknes.s    Width 
(inch)      (Inches) 


'••SJ 

3 

■'•■fl2 

3'.' 

"M 

3>i 

-:^4j 

4 

(iii)  Width.  The  width  between  the 
side  rails,  inside  to  inside,  shall  be  at 
least  12  inches. 

(iv)  Step  attachment.  Plat  steps  shall 
be  inset  in  the  side  rails  one-eighth  inch 
and  secured  with  at  least  two  6-d  nails 
at  each  end  or  the  equivalent  thereof. 
They  shall  be  reinforced  with  angle 
braces  or  a  s/jg-inch  steel  rod. 

(V)  Locking  device.  Locking  devices 
should  be  provided  on  all  trolley  ladders. 

(vi)  Tracks,  (a)  Tracks  shall  be  wood, 
or  metal  (excluding  cast  iron) ,  or  a  com- 
bination of  these  materials. 

(b)  Tracks  for  the  top  end  of  ladders 
shall  be  fastened  securely  and  shall  be  so 
constructed  that  the  wheels  will  not 
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Jump  the  track.  Tracks  shall  be  so  de- 
signed as  to  provide  for  all  probable  loads 
to  irtileh  Vbey  win  be  subjected. 

(e)  The  supports  shall  be  securely  fas- 
tened by  lag  screws,  machine,  hook,  w 
toggle  btdts,  or  their  equivalait. 

(d)  Track  for  side-roUlng  ladders 
shall  be  supp<»ted  by  metal  or  wood 
brackets  securely  screwed  or  bolted  to 
shelving  or  other  permanent  structure  at 
not  over  3  feet. 

(vii)  Wheel  carriages,  (a)  Wheel  car- 
riages shall  be  so  designed  as  to  provide 
for  all  loads  to  which  they  will  be  sub- 
jected. Two-point  suspension  should  be 
used. 

(b)  The  wheel  carriage  for  the  top 
end  of  the  ladder  shall  be  securely  fas- 
tened to  the  top  of  the  ladder  with  metal 
brackets  bolted  either  to  the  side  rails 
or  to  the  top  step.  When  bolted  to  the 
top  step,  this  step  shall  be  secured  to 
the  side  rails  with  metal  braces  In  addi- 
tion to  those  otherwise  provided.  The 
wheel  carriage  sliall  be  so  designed  that 
a  loose  or  broken  wheel  will  not  allow 
the  ladder  to  drop  or  become  detached 
from  the  track. 

(c)  The  wheel  carriage  for  the  bot- 
tom end  of  the  ladder  shall  be  securely 
fastened  to  the  bottom  of  the  ladder. 

(d)  The  wheels  at  the  upper  end  of 
the  ladder  shall  have  minimum  wheel 
base  of  8  Inches. 

(c)  When  wheels  are  used  at  the  bot- 
tom of  the  ladder,  there  shall  be  at  least 
one  wheel  supporting  each  side  rail. 

(/)  Running  gear  for  bottoms  of  both 
trolley  and  side-rolling  ladders  shall  be 
so  designed  and  constructed  as  to  pro- 
vide for  any  load  to  which  they  will  be 
subjected. 

(d)  Care  and  use  of  ladders — (1) 
Care.  To  insure  safety  and  serviceability 
the  following  precautions  on  the  care  of 
ladders  shall  be  observed: 

(I)  Ladders  shall  be  maintained  in 
good  condition  at  all  times,  the  jc^t  be- 
tween the  steps  and  side  rails  shall  be 
tight,  all  hardware  and  fittings  securely 
attached,  and  the  movable  parts  shall 
operate  freely  without  binding  or  imdue 
play. 

(II)  Metal  bearings  of  locks,  wheels, 
pulleys,  etc.,  shall  be  frequently  lubri- 
cated. 

(Iv)  Safety  feet  and  other  auxiliary 
be  replaced. 

(iv)  Safety  feet  and  other  auxiliary 
equipment  shall  be  kept  in  good  condi- 
tion to  Insure  proper  performance. 

(V)  Ladders  should  be  stored  in  such 
a  manner  as  to  provide  ease  of  access 
or^  inspection,  and  to  prevent  danger  of 
accident  when  withdrawing  a  ladder  for 
use. 

(vl)  Wood  ladders,  when  not  in  use, 
should  be  stored  at  a  location  where  they 
win  not  be  exposed  to  the  elwnents,  but 
where  there  is  good  ventilation.  They 
shall  not  be  stored  near  radiators,  stoves, 
steam  pipes,  or  other  places  subjected  to 
excessive  heat  or  dampness. 

(vll)  Ladders  stored  in  a  horizontal 
position  should  be  supported  at  a  suf- 
ficient niunber  of  points  to  avoid  sag- 
ging and  permanent  set. 

(vlll)  Ladders  carried  on  vehicles 
should  be  adequately  supported  to  avoid 
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sagging  and  securely  fastened  in  posi- 
tioa  to  minimize  chafing  and  the  effects 
of  road  shocks. 

(iz)  Ladders  should  be  kept  coated 
with  a  siilta^le  protective  material.  The 
painting  of  ladders  is  satisfactory  pro- 
vldii]g  the  ladders  are  carefully  inspected 
prior  to  painting  Iqr  competent  and 
experienced  Inspectors  acting  for,  and 
responsible, 40,  the  purchaser,  and  pro- 
vl<hng  the  ladders  are  not  for  resale. 

(X)  Ladders  shall  be  inspected  fre- 
quently and  those  which  have  developed 
defects  shall  be  withdrawn  from  service 
for  repair  or  destruction  and  tagged  or 
marked  as  "Dangerous,  Do  Not  Use." 

(xi)  Rungs  should  be  kept  free  of 
grease  and  oil. 

(2)  Use.  The  following  safety  precau- 
tions shall  be  observed  in  connection 
with  the  use  of  ladders : 

(I)  Portable  rimg  and  cleat  ladders 
shall,  where  possible,  be  used  at  such  a 
pitch  that  the  horizontal  distance  from 
the  top  support  to  the  foot  of  the  ladder 
Is  one-quarter  of  the  working  length  of 
the  ladder  (the  length  along  the  ladder 
between  the  foot  and  the  top  support). 
The  ladder  shall  be  so  placed  as  to  pre- 
vent slipping,  or  it  shall  be  lashed,  or 
held  in  position.  Ladders  shall  not  be 
used  in  a  horizontal  position  as  plat- 
forms, nmways,  or  scaffolds; 

(II)  Ladders  for  which  dimensions  are 
si>ecified  should  not  be  used  by  more 
than  one  man  at  a  time  nor  with  ladder 
jacks  and  scaffold  plans  where  use  by 
more  than  one  man  is  anticipated.  In 
such  cases,  specially  designed  ladders 
with  larger  dlmensl(His  of  the  parts 
should  be  procured; 

(ill)  Portable  ladders  shall  be  so 
placed  that  the  side  rails  have  a  secure 
footing.  The  top  rest  for  portable  rung 
and  cleat  ladders  shall  be  reasonably 
rigid  and  shall  have  ample  strength  to 
support  the  {4>plied  load; 

(iv)  Ladders  shall  not  be  placed  in 
front  of  doors  opening  toward  the  ladder 
unless  the  door  is  blocked  upon,  locked, 
or  guarded. 

(V)  Ladders  shall  not  be  placed  on 
boxes,  barrels,  or  other  imstable  bases  to 
obtain  additional  height; 

(vi)  To  support  the  top  of  the  ladder 
at  a  window  opening,  a  board  should  be 
attached  across  the  back  of  the  ladder, 
extending  across  the  window  and  provid- 
ing firm  support  against  the  building 
walls  or  window  frames ; 

(vii)  When  ascending  or  descending, 
the  user  should  face  the  ladder; 

(vill)  Ladders  with  broken  or  missing 
steps,  rungs,  or  cleats,  broken  side  rails, 
or  other  faulty  equipment  shall  not  be 
used;  Improvised  repairs  shall  not  be 
made. 

(ix)  Short  ladders  shall  not  be  spliced 
together  to  provide  long  sections; 

(X)  Ladders  made  by  fastening  cleats 
across  a  single  rail  shall  not  be  used: 

(xl)  Ladders  shall  not  be  used  as 
guys,  braces,  or  skids,  or  for  other  than 
their  Intended  purposes  ; 

(xli)  Tops  of  the  ordinary  types  of 
stepladders  shall  not  be  used  as  steps; 

(xili)  On  two-sectlMi  extension  lad- 
ders the  minimum  overlap  for  the  two 
sections  in  use  shall  be  as  follows: 


overlap 
Size  of  ladder  (feet) :  (/eet) 

Up  to  and  Including  36 . i_      3 

Over  36  up  to  and  IncIixUng  48 4 

Over  48  up  to  and  Indudlng  60 s 

(xlv)  Portable  rung  ladders  with  re- 
inforced rails  (see  paragraphs  (c)  (3) 
(11)  (c)  and  (d)  (3)  this  section)  shall  be 
used  only  with  the  metal  reinforcement 
on  the  under  side.  Ladders  of  this  type 
should  be  used  with  great  care  near 
electrical  conductors,  since  the  reinforc- 
ing Itself  is  a  good  conductor; 

(XV)  No  ladder  should  be  used  to  gain 
access  to  a  roof  unless  the  top  of  the 
ladder  shall  extend  at  least  3  feet  above 
the  point  of  support,  at  eave,  gutter,  or 
roof  line; 

(xvl)  Adjustment  of  extension  lad- 
ders should  only  be  made  by  the  user 
when  standing  at  the  base  of  the  ladder, 
so  that  the  user  may  observe  when  the 
locks  are  properly  engaged.  Adjustment 
of  extension  ladders  from  the  top  of  the 
ladder  (or  any  level  over  the  locking 
device)  is  a  dangerous  practice  and 
should  not  be  attempted.  Adjustment 
should  not  be  made  while  the  user  is 
standing  on  the  ladder. 

(xvli)  Middle  and  top  sections  of  sec- 
tional or  window  cleaner's  ladders  should 
not  be  used  for  bottom  section  imless  the 
user  equips  them  with  safety  shoes. 

(xviii)  Extension  ladders  should  al- 
ways be  erected  so  that  the  upper  section 
is  resting  on  the  bottom  section. 

(xix)  The  user  should  equip  all  port- 
able nmg  ladders  with  nonsllp  bases 
when  there  is  a  hazard  of  slipping.  Non- 
slip  bases  are  not  Intended  as  a  sub- 
stitute for  care  in  safety  placing,  lash- 
ing, or  holding  a  ladder  that  is  being 
\ised  upon  oily  metal,  concrete,  or  slip- 
pery surfaces. 

(XX)  The  bracing  on  the  back  legs  of 
step  ladders  is  designed  solely  for  in- 
creasing stability  and  not  for  climbing. 

(xxi)  When  service  conditions  war- 
rant, hooks  may  be  attached  at  or  near 
the  top  of  portable  ladders  to  give  added 
seciu*ity. 

Table  D-5 — Classification  op  Various  Spe- 
cies OF  Wood  Acceptable  for  Use  in  Lad- 
ders 

The  species  are  listed  alphabetically  within 
each  group.  The  position  of  any  species 
within  a  group  therefore  bears  no  relation 
to  its  strength  or  acceptability. 

Where  ladders  are  desired  for  use  under 
conditions  favorable  to  decay,  it  is  recom- 
mended that  the  heartwood  of  decay- 
resistant  species  be  used,  or  that  the  wood 
be  given  a  treatment  with  a  wood  preserva- 
tive. The  species  having  the  most  durable 
heartwood  are  marked  with  an  asterisk  (•), 
and  these  should  be  preferred  where  resist- 
ance to  decay  is  required. 

CROUP  1 

The  allowable  fiber  stress  In  bending  for 
the  species  listed  herein  when  used  for  side 
rails  shall  not  exceed  2,150  pounds  per  square 
inch.  These  species  may  be  substituted  for 
Group  3  woods  on  the  following  basis:  The 
dimensions  may  be  not  more  than  10  per- 
cent smaller  for  each  cross-section  dimen- 
sion, or  the  thickness  may  remain  un- 
changed, In  which  case  the  width  may  not 
be  more  than  16  percent  smaller  If  used 
edgewise  (as  In  a  rail)  or  36  percent  smaller 
If  used  flatwise  (as  in  a  tr«ad). 
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White  asb .-.—    Frazlnus       americana, 

peuwylvanlea,  quad- 
rangoJata 

Beech    — .    Fagus  granrtlfolia 

Birch . Beiula      lenta.      all»- 

ghaniensis,  nigra  (2) 

Rock  elm._._„.^    TJlmusthemasU 

Hickory Carya  ovata,  laclnlosa, 

tomentoea,  glabra 

Locust  ...._..—.  Boblnia  pseudoacacla, 
Oledltsla  trlacanthoa 

Bard  maple Acer       nigrum.      sac- 

charum 

Red  maple Acerrubrum  (3) 

Red  oak . Quercus  velutina,  mar- 

llandlca.  keUoggii. 
falcata  var.  pagodae- 
folla.  laurlfcriia,  ellip- 
soidalla,  rubra,  nut- 
talUl,  paliutrls,  coc- 
cinea,  shumardil, 
falcata,  laevis,  phel- 
los 

White   oak Quercus    arlzonica, 

douglasU,  znacrocar- 
pa,  lobata,  prinus, 
''  muehlenbergll,  emor- 

yt,  gambeUl,  oblonl- 
folla,  Tlrglnlana,  gar- 
ryana,  lyrata,  stellata, 
mlchauxU,  -  bicolor, 
alba 

Pecan Carya   lUlnoensis,   cor- 

dlformis,  myristicae- 
formis  (4),  aquatica 
(4) 

Persimmon Diospryros  vlrginlana 

CROUP    2 

The  allowable  fiber  stress  in  bending  for 
the  species  listed  herein  when  used  for  side 
rails  shall  not  exceed  2,000  povmds  per  square 
inch.  These  species  may  be  substituted  for 
Group  3  woods  on  the  following  basis:  The 
dimensions  may  be  not  more  than  7'/^  per- 
cent smaller  for  each  cross-section  dimen- 
sion, or  the  thickness  may  remain  un- 
changed, in  which  case  the  width  may  be  not 
more  than  11  percent  smaller  If  used  edge- 
wise (as  In  a  rail)  or  20  percent  smaller  if 
used  flatwise  (as  in  a  tread) . 

Douglas  fir 
(coast   region)—     Pseudotsuga  menziesU 

Western  larch .     Larlx  occidentalis 

Southern  yellow 

pine Pinus  taeda,  palustris, 

echinata,  elliotii, 
rig^da,  vlrginlana 

CBOVP  3 

The  allowable  fiber  stress  in  bending  for 
the  species  listed  herein  when  used  for  sld« 
rails  shall  not  exceed  1,600  pounds  per  square 
inch. 

Red  alder Alnus  ruba,  rhomblfolla 

^  <2) 

Oregon  ash Praxinus  latifolia 

Pumpkin  ash Fraxlnus  profunda 

Alaska  cedar* Chamaecypaxis 

nootkatensls 
Port  Orf  ord 
cedar* Chamaecyparia 

lawsoniana 

Cucumber    .     Magnolia  acuminata 

Cypress* Taxodium  distlchum 

Soft  elm Ulmus  americana, 

rubra 
Douglas  fir  (Rocky 
Mountain  type)  -     Pseudotsuga  menziesU 

var.  glauca 

Noble  fir Abies  procera 

Gum  _     liquidambar  styra- 

ciSua 
West  coast 

hemlock Tsuga  heterophylla 

Magnolia   Magnolia  grandlfiora 
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«u>irp  3— continued 

Oregon  mapl«..-_  Acer  macrophylliua 

Norway  pine Flnus  real  now 

Poplar .  Llrlodendroa  tuUplfera 

B«dwood*    — .  Sequoia  sempervtrans 

Bastern  spruce — .  Picea  glauca,  rubens 

Sitka  spruce Picoa  sltchansia 

Sycamore Platanus  occidentalis 

Tamarack .  Larlx  laridna 

Tupelo   Nyssa  aquatica, 

sylvatlca 

GROUP  4 

The  allowable  flb^*  stress  in  bending  for 
the  species  listed  herein  when  used  for  side 
rails  shall  not  exceed  1,376  pounds  per  square 
inch.  These  species  may  be  substituted  for 
Group  3  woods  on  the  following  basis:  The 
dimenslonfi  shall  be  at  least  6  percent  greater 
for  each  cross-section  dimension,  or  the 
thickness  may  remain  unchanged.  In  irtilch 
ca^e  the  width  shall  be  at  least  7V^  percent 
greater  If  used  edgewise  (as  In  a  rail)  or  15 
percent  greater  if  used  flatwise  (as  In  a 
tread). 

Aspen   _     Populus  tremxiloides, 

grandldentata 
Basswood  Tllla  americana, 

heterophylla  (2) 
Buckeye   Aesculusoctandra, 

glabra  (2) 

Butternut Juglanscinerva 

Incense  cedar* Llbocedrus  decurrens 

Western  red  Thuja  plloata 

cedar.* 
Cottonwood Populus  balsamlfera, 

deltoldee,  sargentU. 

heterophylla 
White  fir .     AMes  concolor,  grandls, 

amabills,  laslocarpa, 

magnlflca 
Hackberry Celtls  occldentalU. 

laevigata  (3) 
Eastern  hemlock.-     Tsuga  canadensis 

Holly iigx  opaca 

Soft   maple Acer  saccharlnum 

IXKlgepole  pine Pinus  contorta 

Idaho  white  pine.-     Pinus  montlcola 
Northern  white  Pinus  strobua 

pine. 
Ponderosa   pine —     Pinus  ponderosa,  pinus 

Jeffreyl  (Jeffrey  pine) 

Sugar   pine.- Pinus  lambertiaaa 

Engelmann  Picea  engelmannll 

spruce. 

Note  1 :  The  common  and  scientific  names 
of  species  used  conform  to  the  American 
Liunber  Standards  nomenclature  and  in  most 
cases  to  V.S.  Department  of  Agriculture 
Handbook  No.  41,  "Check  List  of  Native  and 
Naturalized  Trees  of  the  United  States  (in- 
cluding Alaska)."  by  Elbert  L.  Little.  These 
publications  can  be  obtained  from  the  Super- 
intendent of  Documents,  Washington  DC 
20225. 

Note  2:  This  species  is  commonly  asso- 
ciated with  others  of  the  same  genus  luider 
American  Lumber  Standards  nomenclature, 
but  no  strength  tests  have  been  made  on  it 
at  the  Forest  Products  Laboratory. 

Note  3:  Included  under  soft  maple  in 
American  Lumber  Standards  nomenclature. 

Note  4 :  This  species  is  not  Included  under 
this  common  name  In  American  Lumber 
Standards  nomenclature,  but  strength  data 
are  available  and  It  is  accordingly  Included 
in  this  classification. 

§  1 91 0.26      Portable  metal  ladders. 

<^a)  Requirements — (1)  General.  Spe- 
cific design  and  construction  require- 
ments are  not  part  of  this  section  because 
of  the  wide  variety  of  metals  and  design 
possibilities.  However,  the  design  shall 
be  such  as  to  produce  a  ladder  without 
structural  defects  or  accident  hazards 
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such  as  sharp  edges,  burrs,  etc.  The  metal 
selected  shall  be  of  sufficient  str^igth  to 
meet  the  test  requirements,  and  shall  be 
protected  against  corrosion  imless  in- 
herently corrosion-resistant. 

<i)  Because  of  the  varied  conditions, 
and  the  wide  variety  of  ladder  uses,  lad- 
ders may  be  designed  with  parallel  side 
rails,  with  side  rails  varying  uniformly  in 
separation  along  the  length  (tapered), 
or  with  side  rails  flaring  at  the  base  to 
increase  stability. 

(ii)  The  design  of  the  side  rails  shall 
be  such  as  to  insure  a  product  which  will 
conform  to  the  requirements  of  this 
section. 

(lii)  7%e  spacing  of  rungs  or  steps 
shall  be  on  12-inch  centers. 

(iv)  Rungs  or  steps  to  side  rail  con- 
nections should  be  so  constructed  as  to 
Insure  rigidity  as  well  as  strength. 

(V)  Rimgs  and  st^s  shall  be  corru- 
gated, knurled,  divpled.  coated  with 
skid-resistant  material,  or  otherwise 
treated  to  minimize  the  posslbili^  of 
slipping. 

(vi)  Hardware  shall  meet  strength  re- 
quirements of  the  ladder's  component 
parts,  and  shall  be  of  a  material  that  is 
protected  against  corrosion  unless  in- 
herently corrosion-resistant.  Metals  shall 
be  so  selected  as  to  avoid  excessive  gal- 
vanic action. 

(2)  General  specifications  —  straight 
and  extension  ladders.  (1)  The  minimum 
width  between  side  rails  of  a  straight 
ladder  or  any  section  of  an  extension 
ladder  shall  be  12  inches. 

(11 )  The  length  of  single  ladders  or  in- 
dividual sections  of  ladders  shall  not  ex- 
ceed 30  feet.  Two-section  ladders  shall 
not  exceed  48  feet  in  length  and  over 
two-section  ladders  shall  not  exceed  60 
feet  in  length. 

(lii)  Based  on  the  nominal  length  of 
the  ladder,  each  section  of  a  multisection 
ladder  shall  overlap  the  adjacent  section 
by  at  least  the  number  of  feet  stated  in 
the  following: 

Overlap 
Nominal  length  of  ladder  (feet) :  (feet) 

Up  to  and  Including  36 3 

Over  36,  up  to  and  Including  48 4 

Over  48,  up  to  60 5 

(iv)  Extension  ladders  shall  be 
equipped  with  positive  stops  which  will 
insure  the  overlap  specified  in  the  table 
above. 

(v)(a)  Extension  ladders  may  be 
equipped  with  a  rope  and  pulley  which 
shall  be  securely  attached  to  the  ladder 
in  such  a  manner  as  not  to  weaken  either 
the  rungs  or  the  side  rails.  The  pulley 
shall  be  not  less  than  V/^  inches  in 
diameter. 

(b)  The  rope  used  with  the  pulley 
shall  be  not  less  than  flve-sixteenths  inch 
in  diameter,  having  a  minimum  breaking 
strength  of  560  pounds,  and  shall  be  of 
sufficient  length  for  the  purpose  intended. 

(3)  General  specifications — step  lad- 
ders, (i)  Step  ladders  shall  be  designed 
and  constructed  to  give  a  minimum  slope 
of  S'/a  inches  per  foot  of  length  of  the 
front  section,  and  a  minimum  slope  of 
2  Inches  per  foot  of  length  of  the  back 
section,  except  that  special  ladders  de- 
signed for  straight-in-wall  work  shall 
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maintain  at  least  IVi-inch  back  slope 
per  foot  of  length. 

<ii)  The  minimum  width  between  the 
side  rails  at  the  top  step  shall  be  12 
inches.  The  width  spread  of  the  side 
rails  shall  increase  a  minimum  of  1  Inch 
per  foot  of  length.  The  width  of  the  step 
or  tread  shall  not  be  less  than  3  inches. 
<iii)  The  length  of  a  stepladder  is 
measured  by  the  length  of  the  front  rail. 
To  be  classified  as  a  standard  length 
ladder,  the  measured  length  shall  be 
within  plus  or  minus  one-half  inch  of 
the  specified  length.  Stepladders  shall 
not  exceed  20  feet  in  length. 

(iv)  The  pail  shelf  shall  be  designed  to 
fold  completely  within  the  ladder. 

<v)  The  back  section  may  be  designed 
with  either  rungs  or  cross  bracing  as 
long  as  it  meets  the  general  and  testing 
requirements. 

( vi )  Steps  shall  be  corrugated,  knurled, 
dimpled,  coated  with  skid-resistant  ma- 
terials, or  otherwise  treated  to  minimize 
the  possibility  of  slipping. 

(vii)  The  bottoms  of  the  four  rails  are 
to  be  supplied  with  insulating  nonslip 
material  for  the  safety  of  the  user. 

(viii)  A  metal  spreader  or  locking  de- 
vice of  su£9cient  size  and  strength  to 
securely  hold  the  front  and  back  sections 
in  the  open  position  shall  be  a  component 
of  each  stepladder.  The  spreader  shall 
have  all  sharp  points  or  edges  covered  or 
removed  to  protect  the  user. 

V4)  General  specifications — trestles 
and  extension  trestle  ladders,  (i)  Trestle 
ladders  or  extension  sections  or  base  sec- 
tions of  extension  trestle  ladders  shall  be 
not  more  than  20  feet  in  length. 

(11)  The  minimum  distance  between 
side  rails  of  the  trestle  or  extension  sec- 
tion at  the  narrowest  point  shall  not  be 
less  than  12>/2  Inches.  The  width  spread 
shall  not  be  less  than  1  inch  per  foot 
of  length  of  side  rail. 

(ill)  Spread  of  base  when  section  is 
open  shall  not  be  less  than  5  Va  inches  per 
foot  of  base  section  side  rail. 

(iv)  The  extension  locking  device  shall 
be  designed  to  withstand  all  load  tests. 
(V)  A  metal  spreader  or  locking  de- 
vice of  sxifflclent  size  and  strength  to 
securely  hold  the  front  and  back  sections 
In  the  open  position  shall  be  a  component 
of  each  trestle  ladder.  The  spreader  shall 
have  all  sharp  points  or  edges  covered  or 
removed  to  protect  the  user. 

(5)  General  specifications — platform 
ladders,  (i)  The  length  of  a  platform 
ladder  shall  not  exceed  20  feet.  The 
length  of  a  platform  ladder  shall  be 
measured  along  the  front  rail  from  the 
floor  to  the  platform. 

( ii )  Minimimi  width  between  side  rails 
at  platform  level  shall  be  14  inches. 
Width  spread  shall  not  be  less  than  1 
Inch  per  foot  of  rise. 

(iii)  Slope  of  the  front  rail  when  unit 
is  in  open  position  shall  not  be  less  than 
3'2  Inches  per  foot  of  rise,  and  the  back 
section  shall  have  a  minimum  slope  of 
1  Inch  per  foot  of  rise.. 

(iv)  The  platform  shall  be  at  least  20 
inches  from  the  top  of  the  ladder,  and 
shall  have  an  area  of  not  less  than  200 
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square  inches  nor  more  than  400  square 
inches. 

(V)  The  back  legs  and  side  rails  of  a 
platform  ladder  shall  extend  at  least  20 
inches  above  the  platform  and  shall  be 
connected  with  the  top  member  to  form 
a  three-sided  top  guard  rail,  or  equiva- 
lent construction  shall  be  provided. 

( vi )  Spreaders  shall  be  provided  where 
the  hinging  apparatus  is  not  designed  to 
lock  the  unit  open. 

(b)  Testing.  (1)  Genera?.  The  follow- 
ing tests  *re  intended  to  insure  uniform 
testing  methods  for  metal  ladders. 

(2)   Straight   and   extension   ladders. 
(i)  Ladder  inclined  strength  is  measured 
by  placing  the  ladder  imit  in  a  flat,  hori- 
zontal position,  supported  6  inches  from 
the  ends  of  the  side  rails.  When  testing 
extensions,  the  unit  is  opened  to  the 
required  overlap.  A  load  of  200  pounds 
is  applied  equally  to  the  side  rails  at  the 
center  of  the  unit  by  means  of  a  beam. 
The  ladder  must  withstand  this  test  with 
no    permanent    deformation    or    other 
visible  weakening  of  the  structm-e.  This 
test  is  based  on  a  200-pound  man  using 
the  ladder,  set  at  751/2°  to  the  ground. 
With  the  man  on  the  center  rung,  the 
component  of  his  200-poimd  weight  at 
right  angles  to  the  ladder  will  be  50 
pounds.  Applying  the  load  factor  of  4. 
the  test  weight  becomes  200  pounds. 

(ii)  Test  imit  need  only  be  of  sufficient 
length  for  test  purposes  and  is  to  consist 
of  the  base  and  fly  sections  of  an  exten- 
sion ladder  with  all  the  hardware  or  fit- 
tings attached.  The  ladder  unit  is  placed 
in  a  vertical  position  and  a  downward 
load  of  775  pounds  equally  distributed  on 
the  ends  of  the  side  rails  of  the  upper 
portion  of  the  test  unit.  The  unit  shall 
withstand  this  test  with  no  permanent 
deformation  or  other  visible  weakening 
of  the  structure. 

(ill)  A  test  unit  of  at  least  three  nmgs 
is  to  be  used  from  the  maximum  width 
portion  of  the  ladder.  A  load  of  800 
pounds  shall  be  applied  to  a  3>/2-inch 
wide  block  resting  on  the  center  of  the 
widesMoing.  A  rung  of  14  inches  or  less  in 
length  shall  withstand  this  test  with 
no  permanent  deformation  or  other  visi- 
ble weakening  of  the  structure.  A  rung 
of  more  than  14  Inches  in  length  may 
have  a  permanent  defection  of  not  more 
than  one-eighth  inch  provided  the  rung 
cross  section  is  not  deformed  and  there 
is  no  othft  visible  weakening  of  the 
structure. 

(iv)  With  at  least  a  three-rung  test 
unit  set  in  a  vertical  position,  a  load  of 
800  pounds  shall  be  applied  to  a  3 '/a -inch 
wide  block  resting  on  the  center  rungs 
as  near  to  the  side  rail  as  possible.  On 
removing  the  load,  the  unit  must  show 
no  indication  of  failure  in  the  fasteners 
attaching  the  rungs  to  the  side  rail. 

(V)  The  nmg  shall  be  so  secured  to 
the  side  rail  that  a  torque  load  of  360 
inch-poimds  applied  to  the  rung  at  a  side 
rail  shall  cause  no  visible  relative  motion 
between  the  rung  and  the  side  rail. 

(vi)  With  the  ladder  extended  to  its 
maximum  working  length,  and  resting 
horizontally  on  level  supports  located  6 


inches  from  each  end  of  the  ladder  a 
weight  of  50  pounds  shall  be  suspended 
from  one  of  the  side  rails  midway  be- 
tween supports. 

The  defiection  of  the  loaded  rail,  and  the 
difference  In  deflection  between  the 
loaded  and  unloaded  rails  shall  not  ex- 
ceed the  values  in  Table  D-6. 

(vii)  Deflections  in  Table  D-6  are  to 
be  determined  by  measuring,  at  the  mid- 
point between  supports,  the  distance 
frcMn  the  outside  edges  of  both  rails  to 
the  floor  or  other  reference  surface  both 
before  and  after  the  test  load  of  50 
pounds  Is  applied  to  one  rail  of  the  lad- 
der. The  test  is  to  be  repeated  loading  the 
other  raU  of  the  ladder.  The  angle  be- 
tween the  loaded  and  unloaded  rails  and 
the  horizontal  is  to  be  calculated  from 
the  trigonometric  equation: 


Sine  a  = 


Dtgerence  in  deflection 
Ladder  width      T " 
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(3)  Step,  trestle,  extension  trestle,  and 
platform  ladders,  (i)  (a)  Load  test  of  the 
entire  ladder  is  made  with  the  ladder  in 
an  open  position,  and  an  800-poimd  load 
applied  to  the  center  of  the  top.  Resist- 
ance to  side  rail  bending  is  tested  by 
placing  an  800-pound  load  on  the  center 
of  the  middle  step.  The  strength  of  the 
step  section  Is  tested  by  applying  an  800- 
pound  load  to  a  3V'2-inch-wide  block 
resting  on  the  center  of  the  longest  or 
bottom  step.  The  pail  shelf  shall  be  so 
constructed  as  to  support  a  distributed 
load  of  50  pounds. 

(b)  In  each  test  case,  the  unit  must 
withstand  the  load  without  failure  or 
permanent  deformation. 

(ii)  Set  ladder  in  open  position  on  a 
level  floor.  Place  a  200-pound  distrib- 
uted load  on  the  top  step.  The  ladder  is 
then  subjected  to  a  horizontal  pulling 
load,  applied  at  the  top  step,  of  12-pound 
force  to  the  side;  58-pound  force  to  the 
front;  33-pound  force  to  the  back.  In 
each  test,  all  side  rails  must  remain  on 
the  floor. 

(c)  Care  and  maintenance  of  lad- 
ders— (1)  General.  To  get  maximum 
serviceability,  safety,  and  to  eliminate 
unnecessary  damage  of  equipment,  good 
safe  practices  in  the  use  and  care  of  lad- 
der equipment  must  be  wnployed  by  the 
users. 

The  following  rules  and  regulations  are 
essential  to  the  life  of  the  equipment  and 
the  safety  of  the  user. 

(2)  Care  of  ladders.  (1)  Ladders,  like 
any  tool,  must  be  handled  with  care  and 
not  subject  to  unnecessary  dropping, 


I 


jarring,  or  misuse.  They  are  designed  for 
a  specific  piirpose  or  use;  therefore,  any 
variation  from  this  use  constitutes  a  mis- 
handling of  the  equipment. 

(11)  Ladders  should  be  stored  on  racks 
designed  to  protect  the  ladder  when  not 
in  use.  The  racks  should  have  sufficient 
supporting  points  to  prevent  any  possi- 
bility of  excessive  sagging. 

(iii)  Ladders  transported  on  vehicles 
must  be  properly  supported.  Supporting 
points  should  be  of  a  softer  material, 
such  as  hardwood  or  rubber-covered  Iron 
pipe,  to  minimize  the  chafing  and  effects 
of  road  shock.  Tying  the  ladder  to  each 
support  point  will  greatly  reduce  damage 
due  to  road  shock. 

(iv)  Ladders  must  be  maintained  in 
good  usable  condition  at  all  times.  Hard- 
ware fittings  and  accessories  should  be 
checked  frequently  and  kept  In  good 
working  condition. 

(V)  Ropes  or  cables  should  be  in- 
spected frequently  and  replaced  if  de- 
fective. 

(vl)  Complete  ladder  inspection  should 
be  periodical.  If  a  ladder  is  involved  In 
any  of  the  following.  Immediate  inspec- 
tion is  necessary: 

(a)  If  ladders  tip  over.  Inspect  ladder 
for  side  rails  dents  or  bends,  or  exces- 
sively dented  rungs;  check  all  rung-to- 
side-rail  connections;  check  hardware 
comiections;  check  rivets  for  shear. 

(b)  If  ladders  are  exposed  to  excessive 
heat  as  in  the  case  of  fire,  the  ladder 
should  be  Inspected  visually  for  damage 
and  tested  for  defiection  and  strength 
characteristics.  In  doubtful  cases,  refer 
to  manufacturer. 

(c)  If  ladders  are  to  be  subjected  to 
certain  acids  or  alkali  solutions,  a  pro- 
tective coating  such  as  asphalt  and  var- 
nish should  be  applied  to  the  equipment. 

(d)  If  ladders  are  exposed  to  oil  and 
grease,  equipment  should  be  cleaned  of 
oil,  grease,  or  sllpperly  materials.  This 
can  easily  be  done  with  a  solvent  or  steam 
cleaning. 

(vll)  Ladders  having  defects  are  to  be 
marked  and  taken  out  of  service  until 
repaired  by  either  maintenance  depart- 
ment or  the  manufacturer. 

(3)  Use  of  ladders,  (i)  Portable  non- 
self-supporting  ladders  should  be  erected 
at  a  pitch  of  75  V2  degrees  for  maximum 
balance  and  strength.  A  simple  rule  for 
setting  up  a  ladder  at  the  proper  angle  is 
to  place  the  base  a  distance  from  the 
vertical  wall  equal  to  one-fourth  the 
working  length  of  the  ladder. 

(ii)  Portable  ladders  are  designed  as  a 
one-man  working  ladder  based  on  a  200- 
pound  load. 

(iii)  The  ladder  base  section  must  be 
placed  with  a  secure  footing.  Safety  shoes 
of  good  substantial  design  should  be  in- 
stalled on  all  ladders.  Where  ladders  with 
no  safety  shoes  or  spikes  are  used  on 
hard,  shck  surfaces,  a  foot-ladder  board 
should  be  employed.     ' 

(iv)  The  top  of  the  ladder  must  be 
placed  with  the  two  rails  supported,  im- 
less  equipped  with  a  single  support  at- 
tachment. Such  an  attachment  should 
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be  substantial  and  large  enough  to  sup- 
port the  ladder  imder  load. 

(v)  When  ascending  or  descending,  the 
cli^iber  must  face  the  ladder. 

(vi)  Ladders  must  not  be  tied  or  fas- 
tened together  to  provide  longer  sections. 
They  must  be  equipped  with  the  hard- 
ware fittings  necessary  if  the  manufac- 
turer endorses  extended  uses. 

(vii)  Ladders  should  not  be  used  as  a 
brace,  skid,  guy  or  gin  pole,  gangway,  or 
for  other  uses  than  that  for  which  they 
were  intended,  unless  specifically  recom- 
mended for  use  by  the  manufacturer. 

(viii)  Users  are  cautioned  to  take 
proper  safety  measures  when  metal  lad- 
ders are  used  In  areas  containing  electric 
circuits  to  prevent  short  circuits  or  elec- 
trical shock.  The  ordinary  precautions 
shoyld  be  employed  as  would  be  used 
when  using  any  other  metal  tool. 

§  1910.27     Fixed  Udders. 

(a)  Design' requirements — (1)  Design 
considerations.  All  ladders,  appiu-te- 
nances,  and  fastenings  shall  be  designed 
to  meet  the  following  load  requirements: 

(1)  The  minimum  design  live  load 
shall  be  a  single  concentrated  load  of  200 
pounds. 

(II)  The  number  and  position  of  addi- 
tional concentrated  live-load  imlts  of  200 
pounds  each  as  determined  from  antici- 
pated usage  of  the  ladder  shall  be  con- 
sidered in  the  design. 

(iii)  The  live  loads  imposed  by  per- 
sons occupying  the  ladder  shall  be  con- 
sidered to  be  concentrated  at  such  points 
as  will  cause  the  maximum  stress  in  the 
structural  member  being  considered. 

(iv)  The  weight  of  the  ladder  and  at- 
tached appurtenances  together  with  the 
live  load  shsdl  be  considered  In  the  design 
of  rails  and  fastenings. 

(2)  Design  stresses.  Design  stresses 
for  wood  components  of  ladders  shall  not 
exceed  those  specified  in  S  1910.25.  All 
wood  parts  of  fixed  ladders  shall  meet 
the  requirements  of  §  1910.2S(b). 

For  fixed  ladders  consisting  of  wood 
side  rails  and  wood  nmgs  or  cleats,  used 
at  a  pitch  in  the  range  75  degrees  to  90 
degrees,  and  intended  for  use  by  no  more 
than  one  person  per  section,  single  lad- 
ders as  described  in  §  1910.25(c)  (3)  (ii) 
are  acceptable. 

(b)  Specific  features — (1)  Rungs  and 
cleats,  (i)  All  nmgs  shall  have  a  mini- 
mimi diameter  of  three-fourths  Inch  for 
metal  ladders,  except  as  covered  In  sub- 
paragraph (7)  (I)  of  this  paragraph,  and 
a  minimum  diameter  of  IVe  inches  for 
wood  ladders. 

(ii)  The  distance  between  rungs, 
cleats,  and  steps  shall  not  exceed  12 
inches  and  shall  be  uniform  throughout 
the  length  of  the  ladder. 

(iii)  The  minimiun  clear  length  of 
rungs  or  cleats  ^hall  be  16  Inches. 

(iv)  Rungs,  cleats,  and  steps  shall  be 
free  of  splinters,  sharp  edges,  burrs,  or 
projections  which  may  be  a  hazard. 

(V)  The  nmgs  of  an  Individual-rung 
ladder  shall  be  so  designed  that  the  foot 
cannot  slide  off  the  end.  A  suggested 
design  is  shown  In  figure  D-1, 
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Figure  D-1. — Suggested  design  for  rubgs  on 
indlvidtuU-rung  Udders. 

(2)  Side  rails.  Side  rails  which  might 
be  used  as  a  climbing  aid  shall  be  of  such 
cross  sections  as  to  afford  adequate  grip- 
ping surface  without  sharp  edges, 
splinters,  or  burrs. 

(3)  Fastenings.  Fastenings  shall  be  an 
integral  part  of  fixed  ladder  design. 

(4)  Splices.  All  splices  made  by  what- 
ever means  shall  meet  design  require- 
ments as  noted  in  paragraph  (a)  of  this 
section.  All  splices  and  connectlcms  shall 
have  smooth  transition  with  original 
members  and  with  no  sharp  of  extensive 
projections. 

(5)  Electrolytic  action.  Adequate 
means  shall  be  employed  to  protect  dis- 
similar metals  from  electrolytic  action 
when  such  metals  are  joined. 

(6)  Welding.  All  welding  shall  be  in 
accordance  with  the  "Code  for  Welding 
In  Building  Construction"  (AWS  Dl.O- 
1966). 

(7)  Protection  from  deterioration,  (i) 
Metal  ladders  and  appurtenances  shall 
be  painted  or  otherwise  treated  to  resist 
corrosion  and  rusting  when  location  de- 
mands. Ladders  formed  by  Individual 
metal  rungs  Imbedded  in  concrete,  which 
serves  as  access  to  pits  and  to  other  areas 
under  floors,  are  frequently  located  in  an 
atmosphere  that  causes  corrosion  and 
rusting.  To  increase  rung  life  In  such 
atmosphere,  individual  metal  rungs  shall 
have  a  minimiun  diameter  of  1  Inch  or 
shall  be  painted  or  otherwise  treated  to 
resist  corrosion  and  rusting. 

(ii)  Wood  ladders,  when  used  under 
conditions  where  decay  may  occur,  shall 
be  treated  with  a  nonirritating  preserva- 
tive, and  the  details  shall  be  such  as  to 
prevent  or  minimize  the  accumulation 
of  water  on  wood  parts. 

(ii)  When  different  types  of  materials 
are  used  in  the  construction  of  a  ladder, 
the  materials  used  shall  be  so  treated  as 
to  have  no  deleterious  effect  one  upon  the 
other. 

(c)  Clearance — (1)  Climbing  side.  On 
fixed  ladders,  the  perpendicular  distance 
from  the  centerline  of  the  rungs  to  the 
nearest  permanent  object  on  the  climb- 
ing side  of  the  ladder  shall  be  36  inches 
for  a  pitch  of  76  degrees,  and  30  inches 
for  a  pitch  of  90  degrees  (fig.  D-2  of 
this  section),  with  minimum  clearances 
for  intermediate  pitches  varying  between 
these  two  limits  In  proportion  to  the 
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slope,  except  as  provided  in  subpara- 
graphs (3)  and  (5)  of  this  paragraph. 

(2)  Ladders  without  cages  or  wells.  A 
clear  width  of  at  least  15  inches  shall  be 
provided  each  way  from  the  centerline 
of  the  ladder  in  the  climbing  space,  ex- 
cept when  cages  or  wells  are  necessary. 

(3)  Ladders  with  cages  or  baskets. 
Ladders  equipped  with  cage  or  basket 
are  excepted  from  the  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, but  shall  conform  to  the  provi- 
sions of  paragraph  (d)  (1)  (v)  of  this  sec- 
tion. Fixed  ladders  in  smooth-walled 
wells  are  excepted  from  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
but  shall  conform  to  the  provisions  of 
paragraph  (d)(l)(vi)  of  this  section. 

(4)  Clearance  in  back  of  ladder.  The 
distance  from  the  centerline  of  rimgs, 
cleats,  or  steps  to  the  nearest  permanent 
object  in  back  of  the  ladder  shall  be  not 
less  than  7  inches,  except  that  when  un- 
avoidable obstructions  are  encountered, 
minimimi  clearances  as  shown  in  figure 
D-3  shall  be  provided. 
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(5)  Clearance  in  back  of  grab  bar. 
The  distance  from  the  centerline  of  the 
grab  bar  to  the  nearest  permanent  ob- 
ject in  back  of  the  grab  bars  shall  be 
not  less  than  4  inches.  Grab  bars  shall 
not  protrude  on  the  climbing  side  beyond 
the  rimgs  of  the  ladder  which  they  serve. 

(6)  Step-across  distance.  The  step- 
across  distance  from  the  nearest  edge  of 
ladder  to  the  nearest  edge  of  equipment 
or  structure  shall  be  not  more  than  12 
inches,  or  less  than  2'/2  inches  <fig. 
D-4). 


I2"MAX 


2  MIN  FROM  CENTER 
LINE  OF  RUNG 


HINGE 
SASH 


Fig.    D-4 
Ladder  Far  from  ^'^all 

(7)  Hatch  cover.  Counterweighted 
hatch  covers  shall  open  a  minimum  of 
60  degrees  from  the  horizontal.  The  dis- 
tance from  the  centerline  of  rungs  or 
cleats  to  the  edge  of  the  hatch  opening 
on  the  climbing  side  shall  be  not  less 
than  24  inches  for  offset  wells  or  30 
inches  for  straight  wells.  There  shall  be 
no  protruding  potential  hazards  within 
24  inches  of  the  centerline  of  rimgs  or 
cleats;  any  such  hazards  within  30  inches 
of  the  centerline  of  the  rimgs  or  cleats 
shall  be  fitted  with  deflector  plates 
placed  at  an  angle  of  60  degrees  from 
the  horizontal  as  indicated  in  figure  D-5. 
The  relationship  of  a  fixed  ladder  to 
an  acceptable  counterweighted  hatch 
cover  is  illustrated  in  figure  I>-6. 
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(d)  Special  requirements — (1)  Cages 
or  wells,  (i)  Cages  or  wells  (except  on 
chimney  ladders)  shall  be  built,  as  shown 
on  the  applicable  drawings,  covered  in 
detail  in  figures  D-7,  D-8,  and  D-9,  or 
of  equivalent  construction. 

(ii)  Cages  or  wells  (except  as  pro- 
vided in  subparagraph  (5)  of  this  para- 
graph) conforming  to  the  dimensions 
shown  in  figures  D-7,  D-8,  and  D-9  shall 
be  provided  on  ladders  of  more  than  20 
feet  to  a  maximum  unbroken  length  of 
30  feet. 

(iii)  Cages  shall  extend  a  minimum  of 
42  inches  above  the  top  of  landing,  unless 
other  acceptable  protection  is  provided. 

(iv)  Cages  shall  extend  down  the 
ladder  to  a  point  not  less  than  7  feet 
nor  more  than  8  feet  above  the  base  of 
the  ladder,  with  bottom  flared  not  less 
than  4  inches,  or  portion  of  cage  op- 
posite ladder  shall  be  carried  to  the 
base. 

(V)  Cages  shall  not  extend  less  than 
27  nor  more  than  28  inches  from  the 
centerline  of  the  rungs  of  the  ladder. 
Cage  shall  not  be  less  than  27  Inches  in 
width.  The  inside  shall  be  clear  of  pro- 
jections. Vertical  bars  shall  be  located 
at  a  maximum  spacing  of  40  degrees 
around  the  circumference  of  the  cage; 
this  will  give  a  maximum  spacing  of  ap- 
proximately 9 '72  inches,  center  to  center. 
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Fig.  D-8 
Cages  for  Ladders  More  Than  20  Feet  High 
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applications. 


(vi)  Ladder  wells  shall  have  a  clear 
width  Of  at  least  15  inches  measured 
each  way  from  the  centerline  of  the 
ladder.  Smooth-walled  wells  shall  be  a 
minimum  of  27  inches  from  the  center- 


line  of  rungs  to  the  well  wall  on  the 
climbing  side  of  the  ladder.  Where  other 
obstructions  on  the  climbing  sid«  of  the 
ladder  exist,  there  shall  be  a  minimum 
of  30  inches  from  the  centerline  of  the 
rungs. 

(2)  Landing  platforms.  When  ladders 
are  used  to  ascend  to  heights  exceeding 
20  feet  (except  on  chimneys),  landing 
platforms  shall  be  provided  for  each  30 
feet  of  height  or  fraction  thereof,  except 
that,  where  no  cage,  well,  or  ladder 
safety  device  is  provided,  landing  plat- 
forms shall  be  provided  for  each  20  feet 
of  height  or  fraction  thereof.  Each 
ladder  section  shall  be  offset  from  ad- 
jacent sections.  Where  installation  con- 
ditions (even  for  a  short,  unbroken 
length)  require  that  adjacent  sections 
be  offset,  landing  platforms  shall  be  pro- 
vided at  each  offset. 

(i)  Where  a  man  has  to  step  a  dis- 
tance greater  than  12  inches  from  the 
centerline  of  the  rung  of  a  ladder  to  the 
nearest  edge  of  structure  or  equipment, 
a  landing  platform  shall  be  provided. 
The  minimum  step-across  distance  shall 
be  21/2  inches. 

(ii)  All  landing  platforms  shall  be 
equipped  with  standard  raihngs  and  toe- 
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boards,  so  arranged  as  to  give  safe 
access  to  the  ladder.  Platforms  shall  be 
not  less  than  24  inches  in  width  and  30 
inches  in  length. 

(iii)  One  rung  of  any  section  of  ladder 
shall  be  located  at  the  level  of  the  land- 
ing laterally  served  by  the  ladder.  Where 
access  to  the  landing  is  through  the  lad- 
der, the  same  rung  spacing  as  used  on  the 
ladder  shall  be  used  from  the  landing 
platform  to 'the  first  rung  below  the 
landing. 

(3)  Ladder  extensions.  The  side  rails 
of  through  or  side-step  ladder  extensions 
shall  extend  3  y2  feet  above  parapets  and 
landings.  For  through  ladder  extensions, 
the  rungs  shall  be  omitted  from  the 
extension  and  shall  have  not  less  than  18 
nor  more  than  24  inches  clearance  be- 
tween rails.  For  side-step  or  offset  fixed 
ladder  sections,  at  landings,  the  side  rails 
and  rungs  shall  be  carried  to  the  next 
regular  rung  beyond  or  above  the  3  V2  feet 
minimum  (fig.  I>-10). 

(4)  Grab  bars.  Grab  bars  shall  be 
spaced  by  a  continuation  of  the  rung 
spacing  when  they  are  located  in  the 
horizontal  position.  Vertical  grab  bars 
shall  have  the  same  spacing  as  the  ladder 
side  rails.  Orab-bar  diameters  shall  be 
the  equivalent  of  the  round-rung 
diameters. 

(5)  Ladder  safety  devices.  Ladder 
safety  devices  may  be  used  on  tower, 
water  tank,  and  chimney  ladders  over  20 
feet  in  unbn^en  length  in  lieu  of  cage 
protection.  No  landing  platform  is  re- 
quired in  these  cases.  All  ladder  safety 
devices  such  as  those  that  Incorporate 
lifebelts,  friction  brakes,  and  sliding  at- 
tachments shall  meet  the  design  require- 
ments of  the  ladders  which  they  serve. 

(e)  Pitch — (1)  Preferred  pitch.  The 
preferred  pitch  of  fixed  ladders  shall  be 
considered  to  CMne  In  the  range  of  75 
degrees  and  90  degrees  with  the  horizon- 
tal (fig.  D-ll). 
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ncD-ii 

Pitch  of  Fixed  Ladder* 

(2)  Substandard  pitch.  Fixed  ladders 
sball  be  considered  as  substandard  If 
they  are  Installed  within  the  substandard 
pitch  range  of  60  and  75  degrees  with 
the  horizontal.  Substandard  fixed  lad- 
ders are  permitted  only  where  it  Is  found 
necessary  to  meet  conditions  of  installa- 
tion. This  substandard  pitch  range  shall 
be  considered  as  a  critical  range  to  be 
avoided,  if  possible. 

(3)  Scope  of  coverage  in  this  section. 
This  section  covers  only  fixed  ladders 
within  the  pitch  range  of  60  degrees  and 
90  degrees  with  the  horizontal. 

(4)  Pitch  greater  than  90  degrees. 
Ladders  having  a  pitch  in  excess  of  90 
degrees  with  the  horizontal  are 
prohibited. 

(f)  Maintenance.' All  ladders  shall  be 
maintained  in  a  safe  condition.  All  lad- 
ders shall  be  inspected  regularly,  with 
the  intervals  between  inspections  being 
determined  by  use  and  exposure. 

§  1910.28     Safely  requiremenis  for  scaf- 
folding. 

(a)  General  requirements  for  all  scaf- 
folds. (1)  Scaffolds  shaU  be  furnished 
and  erected  in  accordance  with  this 
standard  for  persons  engaged  in  work 
that  cannot  be  done  safely  from  the 
ground  or  from  solid  construction,  ex- 
cept that  ladders  used  for  such  work  shall 
conform  to  S  1910.25  and  §  1910.26. 

(2)  The  footing  or  anchorage  for  scaf- 
folds shall  be  soxmd,  rigid,  and  capable 
of  carrying  the  maximum  intended  load 
without  settling  or  displacement.  Un- 
stable objects  such  as  barrels,  boxes,  loose 
brick,  or  concrete  blocks  shall  not  be 
used  to  support  scaffolds  or  planks. 

(3)  Guardrails  and  toeboards  shall  be 
installed  on  all  open  sides  and  ends  of 
platforms  more  than  10  feet  above  the 
ground  or  floor  except. 

(i)  Scaffolding  wholly  within  the  in- 
terior of  a  building  and  covering  the  en- 
tire floor  area  of  any  room  therein  and 
not  having  any  side  exposed  to  a  hoist- 
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way,  elevator  shaft,  stairwell,  or  other 
floor  opening,  and 

(ii)  Needle-beam  scaffolds  and  floats 
in  use  by  structural  iron  workers. 

Guardrails  should  all  be  2  x  4  inches 
or  the  equivalent,  installed  no  less  than 
36  Inches  or  not  more  than  42  inches 
high,  with  a  midrail,  when  required,  of 
1-  X  4-inch  lumber  or  equivalent.  Sup- 
ports should  be  at  intervals  not  to  exceed 
ten  feet.  Toeboards  shall  be  a  minimum 
of  4  inches  in  height. 

(4)  Scaffolds  and  their  components 
shall  be  capable  of  supporting  without 
failure  at  least  four  times  the  maximum 
intended  load. 

(5)  Scaffolds  and  other  devices  men- 
tioned or  described  In  this  section  shall 
be  maintained  in  safe  condition.  Scaf- 
folds shall  not  be  altered  or  moved 
horizontally  while  they  are  in  use  or 
occupied. 

(6)  Any  scaffold  damaged  or  weakened 
from  any  cause  shall  be  immediately  re- 
paired and  shall  not  be  used  until  re- 
pairs have  been  completed. 

(7)  Scaffolds  shall  not  be  loaded  in 
excess  of  the  working  load  for  which 
they  are  intended. 

(8)  All  load-carrying  timber  members 
of  scaffold  framing  shall  be  a  minimum 
of  1.500  /.  (Stress  Grade)  construction 
grade  liunber.  All  dimensions  are  nom- 
inal sizes  as  provided  in  the  American 
Lumber  Standards,  except  that  where 
rough  sizes  are  noted,  only  rough  or  im- 
dressed  lumber  of  the  size  specified  will 
satisfy  minimum  lequirements.  (Note: 
Where  nominal  sizes  of  lumber  are  used 
in  place  of  rough  sizes,  the  nominal  size 
lumber  shall  be  such  as  to  provide  equiv- 
alent strength  to  that  specified  in  tables 
D-7  throiigh  D-12  and  I>-16.) 

(9)  All  planking  shall  be  Scaffold 
Grade  as  recognized  by  grading  rules  for 
the  species  of  wood  used.  The  maximum 
permissible  spans  for  2-  x  9-inch  or  wider 
planks  are  shown  in  the  followina  table: 


Material 

Full  thick-       Nominal 
nps-s  undressed    thickness 
lumber  lumber 


Workliii:  load  (p.s.f.) 2.5        SO        75 

I'ermlssililRsiiaa  (It.) lo         8         6 


25        80 
8         8 


The  maximum  permissible  span  for 
1  */4  X  9-inch  or  wider  plank  of  full  thick- 
ness is  4  feet  with  medium  loading  of  50 
p.s.f. 

(10)  Nails  or  bolts  used  in  the  con- 
struction of  scaffolds  shall  be  of  ade- 
quate size  and  in  sufiBclent  numbers  at 
each  connection  to  develop  the  designed 
strength  of  the  scaffold.  Nails  shall  not 
be  subjected  to  a  straight  pull  and  shall 
be  driven  full  length. 

(11)  All  planking  or  platforms  shall 
be  overlapped  (minimum  12  inches)  or 
secured  from  movement. 

(12)  An  access  ladder  or  equivalent 
safe  access  shall  be  provided. 

(13)  Scaffold  planks  shall  extend  over 
their  end  supports  not  less  than  6  inches 
nor  more  than  18  Inches. 

(14)  The  poles,  legs,  or  uprights  of 
scaffolds  shall  be  plumb,  and  securely 


and  rigidly  braced  to  prevent  swaying 
and  displacement. 

(15)  Materials  being  hoisted  onto  a 
scaffold  shall  have  a  tag  line. 

( 16)  Overhead  protection  shall  be  pro- 
vided for  men  on  a  scaffold  exposed  to 
overhead  hazards. 

(17)  Scaffolds  shall  be  provided  with 
a  screen  between  the  toeboard  and  the 
guardrail,  extending  along  the  entire 
opening,  consisting  of  No.  18  gauge  U.S 
Standard  Wire  one-half -Inch  mesh  or 
the  equivalent,  where  persons  are  re- 
quired to  work  or  pass  imder  the 
scaffolds. 

(18)  Employees  shall  not  work  on  scaf- 
folds during  storms  or  high  winds. 

(19)  Employees  shall  not  work  on  scaf- 
folds  which  are  covered  with  ice  or  snow, 
unless  all  ice  or  snow  is  removed  and 
planking  sanded  to  prevent  slipping. 

(20)  Tools,  materials,  and  debris  shall 
not  be  allowed  to  accumulate  in  quanti- 
ties to  cause  a  hazard. 

(21)  Only  treated  or  iHt>tected  fiber 
rope  shall  be  used  for  or  near  any  work 
involving  the  use  of  corrosive  substances 
or  chemicals. 

(22)  Wire  or  fiber  rope  used  for  scaf- 
fold suspension  shall  be  capable  of  sup- 
porting at  least  six  times  the  Intended 
load. 

(23)  When  acid  solutions  are  used  for 
cleaning  buildings  over  50  feet  in  height, 
wire  rope  supported  scaffolds  shall  be 
used. 

(24)  The  use  of  shore  scaffolds  or  lean- 
to  scaffolds  is  prohibited. 

(25)  Lumber  sizes,  when  used  in  this 
section,  refer  to  nominal  sizes  except 
where  otherwise  stated. 

(26)  Scaffolds  shall  be  secured  to  per- 
manent structures,  through  use  of  an- 
chor bolts,  reveal  bolts,  or  other  equiva- 
lent means.  Window  cleaners'  anchor 
bolts  shall  not  be  used. 

(27)  Special  precautions  shall  be 
taken  to  protect  scaffold  members,  in- 
cluding any  wire  or  fiber  ropes,  when 
using  a  heat-producing  process. 

(b)  General  requirements  for  wood 
pole  scaffolds.  (1)  Scaffold  poles  shall 
bear  on  a  foimdation  of  su£Scient  size 
and  strength  to  spread  the  load  from  the 
poles  over  a  suflScient  area  to  prevent 
settlement.  All  poles  shall  be  set  plumb. 

(2)  Where  wood  poles  are  spliced,  the 
ends  shall  be  squared  and  the  upper  sec- 
tion shall  rest  squarely  on  the  lower  sec- 
tion. Wood  splice  plates  shall  be  provided 
on  at  least  two  adjacent  sides  and  shall 
not  be  less  than  4  feet  0  Inches  in  length, 
overlapping  the  abutted  ends  equally, 
and  have  the  same  width  and  not  less 
than  the  cross-sectional  area  of  the  pole. 
Splice  plates  of  other  materials  of 
equivalent  strength  may  be  used. 

(3)  Independent  pole  scaffolds  shall 
be  set  as  near  to  the  wall  of  the  building 
as  practicable. 

(4)  All  pole  scaffolds  shall  be.seciu-ely 
guyed  or  tied  to  the  building  or  struc- 
ture. Where  the  height  or  length  exceeds 
25  feet,  the  scaffold  shall  be  secured  at 
intervals  not  greater  than  25  feet  verti- 
cally and  horizontally. 

(5)  Putlogs  or  bearers  shall  be  set  with 
their  greater  dimensions  vertical,  long 
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enough  to  project  over  the  ledgers  of  the 
Inner  and  outer  rows  of  poles  at  least 
3  inches  for  proper  support. 

(6)  Every  wooden  putlog  on  single 
pole  scaffolds  shall  be  reinforced  with  a 
%g  x  2-lnch  steel  strip  or  equivalent  se- 
cured to  its  lower  edge  throughout  its 
entire  length. 

(7)  Ledgers  shall  be  long  enough  to 
extend  over  two  pole  spaces.  Ledgers 
shall  not  be  spliced  between  the  poles. 
Ledgers  shall  be  reinforced  by  bearing 
tdocks  securely  nailed  to  the  side  of  the 
pole  to  form  a  support  for  the  ledger. 

(8)  Diagonal  bracing  shall  be  provided 
to  prevent  the  poles  from  moving  in  a 
direction  parallel  with  the  wall  of  the 
buUdlng,  or  from  buckling. 

(9)  Cross  bracing  shall  be  provided 
between  the  inner  and  outer  sets  of  poles 
In  independent  pole  scaffolds.  The  free 
ends  of  pole  scaffolds  shall  be  cross 
braced. 

(10)  Rill  diagonal  face  bracing  shall 
be  erected  across  the  entire  face  of  pole 
acaffolds  in  both  directions.  The  braces 
shall  be  spliced  at  the  poles. 

(11)  Platform  planks  shall  be  laid  with 
their  edges  close  together  so  the  plat- 
form will  be  tight  with  no  spaces 
through  which  tools  or  fragments  of 
material  can  fall. 

(12)  Where  planking  is  lapped,  each 
plank  shall  lap  its  end  supports  at  least 
12  inches.  Where  the  ends  of  planks  abut 
each  other  to  from  a  fiush  floor,  the  butt 
joint  shall  be  at  the  centerline  of  a  pole. 
The  abutted  ends  shall  rest  on  separate 
bearers.  Intermediate  beams  shall  be 
provided  where  necessary  to  prevent  dis- 
lodgment  of  planks  due  to  deflection,  and 
the  ends  shall  be  nailed  or  cleated  to 
prevent  their  dislodgment. 

(13)  When  a  scaffold  turns  a  corner, 
the  platform  planks  shall  be  laid  to  pre- 
vent tipping.  The  planks  that  meet  the 
comer  putloc  at  an  angle  shall  be  laid 
first,  extending  over  the  diagonally 
placed  ptji^og  far  enough  to  have  a  good 
Mfe  bearing,  but  not  far  enough  to  In- 
volve any  danger  from  tipping.  The 
planking  running  in  the  opposite  direc- 
tion at  right  angles  shall  be  laid  so  as 
to  extend  over  and  rest  on  the  first  layer 
of  planking. 

(14)  When  moving  platforms  to  the 
next  level,  the  old  platform  shall  be  left 
undisturbed  until  the  new  putlogs  or 
bearers  have  been  set  in  place,  ready  to 
receive  the  platform  planks. 

(15)  Guardrails  not  less,  than  2x4 
Inches  or  the  equivalent  and  not  less 
than  36  inches  or  more  than  42  inches 
high,  with  a  mid-rail,  when  required,  of 
1 X  4-inch  lumber  or  equivalent,  and  toe- 
boards, shaU  be  Installed  at  all  open  sides 
m  all  scaffolds  more  than  10  feet  above 
the  ground  or  floor.  Toeboards  shall  be 
a  minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)  (17)  of  this  section. 

(16)  All  wood  pole  scaffolds  60  feet 
or  less  in  height  shall  be  constructed 
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and  erected  in  accordance  with  tables 
D-7  through  D-12  of  this  section.  If  they 
are  over  60  feet  in  height  they  shall  be 
designed  by  a  registered  professional  en- 
gineer and  constructed  and  erected  in  ac- 
cordance with  such  design.  A  copy  of  the 
_  ♦ 

Table  d-7    Minimum  Nominal  Size  and  .Maximum  Spacing  or  Membkiis  of  Singe  Pole  ScArroLDs  Light 

Duty 
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typical  drawings  and  specifications  shall 
be  made  available  to  the  employer  and 
for  inspection  piuposes. 

(17)  Wood-pole  scaffolds  shall  not  be 
erected  beyond  the  reach  of  effective  fire- 
fighting  apparatus. 


Maximum  height  of  .scaffold 
JO  feet 


60  feet 


rniforraly  distributed  load Not  to  exceed  25  pounds  per  square  foot. 

Pole^  or  uprights.. 2  by  4  In  4  by  4  In 

Pole  spatlng  (lonftltudinal) 6  ft.  0  In ?  .  '  10  ft  Olri 

Maximum  width  of  scaffold Sft.Oln    .  Jft  Oln  ' 

Bearers  or  putlogs  to  30  ft.  0  In.  width 2by4ln  "    "  "2by4lu 

Bearers  or  putlogs  to  6  ft.  0 In.  width 2  by  6 in.  or 3  by  iin 2  by  6 in!  or  3  by  4  In.- 

T    I  (rooEh). 

Ledgers. 1  by  4  In l^bTsin. 

Plaukinp...  IM  by  9  m.  (rough) 2by9in. 

Vertical  spacing  of  horizontal  members 7ft.01n  7ft  Oln 

Bracing,  horizontal  and  diagonal 1  by  4  In  "  1  by  4  in 

T'e'ns-.- iby4in.:::. :::::::::::::  ibMm: 

Toeboards 4  In.  high  (minimum) 4  In.  high  (minimum).; 

Guardrail 2by41n 2by41n. 

All  members  except  planking  are  used  on  edge. 


Table  D-8 — Minimum  Nobcinal  Size  and 
Maximum  Spacing  of  Members  of  Single 
Pole  Scaffolds 

medium  dutt 


Uniformly  distributed 
load. 

Maximum  height  of 
scaffold. 

Poles  or  uprights 

Pole  spacing  (longi- 
tudinal). 

Maximum  width  of 
scaffold. 

Bearers  or  putlogs 

Spacing  of  bearers  or 

putlogs. 
Ledgers 

Vertical     spacing     of 

horizontal  members. 

Bracing,  horizontal 


Bracing,  diagonal. 

rie-lns  

Planking 

Toeboards 


Not  to  exceed  60 
pounds  per  square 
foot. 

60  ft. 

4  by  4  in. 
8  ft.  0  in. 

5  ft.  0  In. 

2  by  9  in.  or  3  by  4 
in. 

8  ft.  0  in. 

2  by  9  In. 

9  ft.  0  in. 


Table  D-9 — Mimimum  Nominal  Size  and 
Maximum  Spacing  of  Members  of  Single 
Pole  Scaffolds 

HEAVr  OUTT 


by 


Guardrail 


1  by  6  In.  or  1'4 

4  in. 
I  by  4  in. 

1  by  4  in. 

2  by  9  in. 

4    In.    high    (mini- 
mum). 
2  by  4  in. 


Uniformly  dlsUibuted 
load. 

Maximum  height  of 
scaffold. 

Poles  or  uprights 

Pole  spacing  (longi- 
tudinal). 

Maximum  width  of 
scaffold. 

Bearers  or  putlogs 

Spacing  of  bearers  or 

putlogs. 

Ledgers 

Vertical     spacing     of 

horizontal  members. 
Bracing,    horizontal 

and  diagonal. 

Tie-ins 

Planking 

Toeboards  


Ouardrail 


Not  to  exceed  75 
pounds  per  square 
foot. 

60  ft. 

4  by  4  In. 

6  ft.  0  in. 

6  ft.  0  in. 

2  by  9  in.  or  3  by  5 

in.  (rough). 
6  ft.O  in. 

2  by  9  in. 
6  ft.  6  in. 

2  by  4  in. 

1  by  4  In. 

2  by  9  in. 

4    in.    high    (mini- 
mum). 
2  by  4  in. 


All  members  except  planking  are  used  on 
edge. 


All  members  except  planking  are  used  on 
edge. 


Table  D  10   Minimum  N'omisal  Size  and  JUximum  Spacing  or  Members  of  iNi.EpgNnEST  Pols  8rArroij)8 

LlGIlT  I>UTT 


Maximum  height  of  scaffold 
20  feet 


60  feet 


p^  or"lfpK'"'^ '°'^.:: 2\°i  '4",^'""* ''  ^"^'  '^;^"yr  ^-'• 

Pole  spacing  (longitudinal) I!":::™: 6ft  Oln 10 ft  n in 

poiespacing  (transverse) _....::::":::;::::::::  efLOin;:::::::;:: wnSl"- 

B=,o30inVspan:;:::::::::::::::::::::::::::::::::^'^;'j;l.'" };i^yf,l"- 

Vertical  .spat  Ing  of  horizontal  members._ :"; 7ft  Oln     7fi  oin 

Bracing,  horizontal  and  diagonal i  by4ln 1  by  4  in 

J'®-'"^    ; 1  hy  4  tn.'.'.'.'.'.'.'.'.'.'.V.y.''  1  by  4  in' 

Su'Sf - ♦'."•i",'^'' :  4  l-uhigh  (minimum). 

uuararaii „ 2  by  4  in 2  by  4  In. 

All  members  except  planking  are  used  on  edge. 


XUM 
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Tabi*  D-ll—UoauvM  NoMiWAL  Size  anh 
MAxncuM  SrAcma  or  m.'w.i,,  q,  j,^^ 
PBnmtT  Polk  Scawolds 


DnUormly  dUtrlbutcd    Not    to    cxeecd    SO 
'*****•  pounds  per  square 

Maximum    height    of  60  ft. 

scaffold. 

Pole»  or  uprights 4  by  4  In. 

Pole    spacing    (longl-  8  ft.  0  In. 

tudlnal). 

Pole    spacing    (trans>  8  ft.  0  In. 

verse). 

I^edgera 2  by  9  in. 

vertical     spacing     of  Oft. 0 In. 

horizontal  membera. 

Spacing  of  bearers 8  ft.  0  In. 

Bearsre a  by  9  in.  (rough) 

_      .        ^  or  2  by  10  In. 

Bracing,  horizontal —  1  by  6  in.  or  l^  by 

4  In. 

Bracing,  diagonal 1  by  4  In. 

Tle-1^  1  by  4  in. 

Planking 2  by  9  In. 

'^^"•*»"«to   - 4    in.    high    (mini- 

_       ^  mum). 

Ouardrall 2  by  4  in. 

All  members  except  planking  are  used  on 
edge. 

TAMJt  D-12— Munmrit  Nominal  Sizk  Atn 
UAmtvM  SFAcma  oi"  Mkmbexs  of  Indb- 
TKKOEtn  Polk  Scaitolm 

HiAVT  mmr 

Uniformly  distributed    Not    to    exceed    W 

^o*^  pounds  per  square 

..    .  '<»*• 

Ifaxlmtun    height    of  60  ft. 

scaffold. 

Poles  or  uprights 4by4ln. 

Pole    spacing    (longl<  6 ft. Dial 

tudlnal). 

Pole    spacing    (trans.  8  ft  0  In. 

verse). 

Ledgers 2  by  9  In. 

Vertical     spacing     of  4  ft.  6  in. 

horizontal  members. 

Bearers  —     2 by 9 In.  (rough). 

Bracing,    horizontal  2 by 4 In. 

and  diagonal. 

Tle-lns 1  by  4  in. 

M*nklng 2  by  9  m. 

Toeboards. 4    In.    high    (mini- 

mimi). 

Ouardrall 2  by  4  In. 

All  members  except  planking  are  used  on 
edge. 

Ta»L*   U-lir-TVME  AND  COOTWR  SCAFfOLDS  LlOHT 

Duty 

^nMorraly  distributed  load Not  to  exceed  2S  n  n  r 

Post  .pacing  Oongitudlnal) W  ft.  0  to.  ^ 

Post  ipaclng  (traniverse) 6  ft.  0  In. 


RULES  AND  REGUUTIONS 

Table  D-IS-Tubb  akd  Coumxb  Scaitolds  Heatt 
Duty 

Uniformly  distributed  load.....    Not  to  «ceed  75  d  j  t 

Post  spaSng  (longitudinal) 6 ftj  einT  ^ 

Poet  spacing  (traverse) «ft.  Oin. 


Working  lerels  Additional 

planked  levels 


Maxbnani 
beight 

12s  rt. 


Working  levels  Additional 

planked  levels 


Maximum 
helgbt 


12s  ft. 
12s  ft. 
»lft.01n; 


Table  D-H-Tubb  and  CorFtEE  ScArfoiDs  Hedivm 
Duty 

Uniformly  distributed  load Not  to  exceed  M  p.8 1 

Post  spacing  aongltodlnal) g  ft.  0  In 

Post  spacing  (traiuverse) 6ft.0ln. 


Working  levels 


Additional 
planked  levels 


Maxlmtnn 
belgbt 


128  ft. 
78ft.0lnj 


(c)  Tube  and  coupler  scaffolds.  (DA 
light-duty  tube  and  coupler  scaffold  shall 
have  all  posts,  bearers,  runners,  and  brac- 
ing of  nominal  2-inch  O.D.  steel  tifbing. 
The  posts  shall  be  spaced  no  more  thi^n 
6  feet  apart  by  10  feet  along  the  length 
of  the  scaffold.  Other  structural  metals 
when  used  must  be  designed  to  carry  an 
equivalent  load. 

(2)  A  medium-duty  tube  and  coi«>ler 
scaffold  shall  have  all  posts,  runners,  and 
bracing  of  nominal  2-inch  OJD.  steel  tub- 
ing. Posts  spaced  not  more  than  6  feet 
apart  by  8  feet  along  the  length  of  the 
scaffcdd  shall  have  bearers  of  nominal 
2^-lnch  OX>.  steel  tubing.  Posts  spaced 
not  more  than  5  feet  apart  by  8  feet  along 
the  length  of  the  scaffold  shall  have 
bearers  of  nominal  2-inch  OX>.  steel  tub- 
ing. Other  structural  metals  when  used 
must  be  designed  to  carry  an  equivalent 
load. 

(3)  A  heavy-duty  tube  and  coupler 
scaffold  shall  have  all  posts,  runners,  and 
bracing  of  nominal  2-inch  O.D.  steel  tub- 
ing, with  the  posts  spaced  not  more  than 
6  feet  apart  by  6  feet  6  Inches  along  the 
length  of  the  scaffold.  Other  structural 
metals  when  used  must  be  designed  to 
carry  an  equivalent  load. 

(4)  Tube  and  coupler  scaffolds  shall 
be  limited  in  heights  and  working  levels 
to  those  permitted  In  tables  I>-13,  14, 
and  15,  of  this  section.  Drawings  and 
specifications  of  all  tube  and  coupler 
scaffolds  above  the  limitations  in  tables 
D-13,  14,  and  15  of  this  section  shall  be 
designed  by  a  registered  professional  en- 
gineer and  copies  made  available  to  the 
employer  and  for  inspection  purposes. 

( 5 )  All  tube  and  coupler  scaffolds  shall 
be  constructed  and  erected  to  support 
four  times  the  maximum  intended  loads 
as  set  forth  in  tables  D-13,  14,  and  15  of 
this  section,  or  as  set  forth  in  the  speci- 
fications by  a  registered  professicHial 
engineer,  copies  which  shall  be  made 
available  to  the  employer  and  for  inspec- 
tion purposes. 

(6)  All  tube  and  coupler  scaffolds 
shall  be  erected  by  competent  and  ex- 
perienced personnel.  f 

(7)  Posts  shall  be  accurately  spaced, 
erected  on  suitable  bases,  and  main- 
tained plumb. 

(8)  Runners  shall  be  erected  along  the 
length  of  the  scaffold  located  on  both 
the  inside  and  the  outside  posts  at  even 
height.  Runners  shall  be  interlocked  to 
form  continuous  lengths  and  coupled  to 
each  post.  The  bottom  runners  shall  be 
located  as  close  to  the  base  as  possible. 
Runners  shall  be  placed  not  more  than 
6  feet  6  Inches  on  centers.* 

(9)  Bearers  shall  be  Installed  trans- 
versely between  posts  and  shall  be 
securely  coupled  to  the  posts  bearing  on 


*.l_.r^^**T  cooler.  When  coupled 
toectly  to  the  nmners,  the  coupler  must 
be  kept  as  close  to  the  posts  as  possible 
<10)  Bearers  shaU  be  at  least  4  Inches" 
rot  not  more  than  12  Inches  longer  than 
Mie  post  spacing  or  runner  spacing. 
Bearers  may  be  cantilevered  for  use  as 
brackets  to  carry  not  more  than  two 
ixanks. 

(11)  Cross  taacing  shaU  be  Installed 
across  the  width  of  the  scaffold  at  least 
emy  third  set  of  posts  horizontally  and 
every  fourth  runner  vertically.  Such 
bracing  shall  extend  diagonally  from  the 
Inner  and  outer  runners  upward  to  the 
next  outer  and  Inner  runners. 

(12)  Ix>ngltadlnai  diagonal  bracing 
shall  be  InstaUed  at  approximately  a  45- 
degree  angle  from  near  the  base  of  the 
first  outer  post  iQiward  to  the  extreme 
top  of  the  scaffold.  Where  the  longi- 
tudinal length  of  the  scaffold  permits, 
such  bracing  shall  be  duplicated  begin- 
ning at  every  fifth  post.  In  a  similar 
manner,  longitudinal  diagonal  bracing 
Shan  also  be  Installed  f  rran  the  last  post 
extending  back  and  upward  toward  the 
first  post.  Where  conditions  preclude  the 
attachment  of  this  bracing  to  the  posts, 
It  may  be  attached  to  the  runners. 

(13)  Tilt  entire  scaffold  shall  be  tied 
to  and  securely  braced  against  the  build- 
ing at  Intervals  not  to  exceed  30  feet 
horizontally  and  26  feet  vertically. 

(14)  Guardrails  not  less  than  2x4 
Inches  or  the  equivalent  and  not  less  than 
36  Indies  or  more  than  42  Inches  high, 
with  a  mid-rail,  when  required,  of 
lX4-lnch  lumber  or  equivalent,  and 
toeboards.  shall  be  Installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  Inches  In  height. 
Wire  mesh  shaU  be  InstaUed  In  accord- 
ance with  paragraph  (a)  (17)  of  this 
section. 

(d)  Ttibular  welded  frame  scaffolds. 
(1)  Metal  tubular  frame  scaffolds,  in- 
cluding accessories  such  as  braces,  brack- 
ets, trusses,  screw  legs,  ladders,  etc., 
shall  be  designed  and  proved  to  safely 
support  four  times  the  mn.Titnum 
intended  load. 

(2)  Spacing  of  panels  or  frames  shall 
be  consistent  with  the  loads  imposed. 

(3)  Scaffolds  shall  be  properly  braced 
by  cross  bracing  or  diagonal  braces,  or 
both,  for  securing  vertical  members  to- 
gether laterally,  and  the  cross  braces 
shall  be  of  such  length  as  will  automati- 
cally square  and  align  vertical  members 
so  that  the  erected  scaffold  Is  always 
plumb,  square,  and  rigid.  All  brace  con- 
nections shall  be  made  secure. 

(4)  Scaffold  legs  shall  be  set  on  ad- 
justable bases  or  plain  bases  placed  on 
mud  sills  or  other  foimdatlons  adequate 
to  support  the  maximum  Intended  load, 

(5)  The  frames  shall  be  placed  one  on 
top  of  the  other  with  coupling  or  stack- 
ing pins  to  provide  proper  vertical  aline- 
ment  of  the  legs. 

(6)  Where  uplift  may  occur,  panels 
shall  be  locked  together  vertically  by 
pins  or  other  equivalent  suitable  means. 

(7)  Guardrails  not  less  than  i~x  4 
inches  or  the  equivalent  and  not  less  than 
36  inches  or  more  than  42  Inches  high. 


vith  a  mid-rail,  when  required,  of  1-  x  4- 
inch  lumber  or  equivaleot.  and  toe- 
boards, shall  be  InstaUed  at  all  open  sides 
OQ  all  scaff<dd8  mart  than  10  fec^  above 
the  ground  or  fiocM:.  Todboards  shaU  be 
a  minimum  of  4  Inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)  (17)  of  this  section. 

(8)  All  tubular  metal  scaffolds  shall 
be  constructed  and  erected  to  support 
four  times  the  maximum  Intended  loads. 

(9)  To  prevent  movement,  the  scaffold 
gfaall  be  secured  to  the  building  or  struc- 
ture at  intervals  not  to  exceed  30  feet 
horizontally  and  26  feet  vertically. 

(10)  Maximum  permissible  spans  of 
planking  shall  be  in  cmiformity  with 
paragraph  (a)  (9)  of  this  section. 

(11)  Drawings  and  specifications  for 
all  frame  scaffolds  over  125  feet  in  height 
above  the  base  plates  shall  be  designed 
by  a  registered  professional  engineer  and 
copies  made  available  to  the  employer 
•nl  for  inspection  purposes. 

(12)  All  tubular  welded  frame  scaffolds 
shall  be  erected  by  competent  and  ex- 
perienced personnel. 

(13)  Frames  and  txcessories  for  scaf- 
folds shall  be  maintained  in  good  repair 
and  every  defect,  unsafe  condition,  or 
noncompliance  with  this  section  shall 
be  immediately  corrected  before  further 
use  of  the  scaffold.  Any  broken,  bent,  ex- 
cessively rusted,  altered,  or  otherwise 
structurally  damaged  frames  or  acces- 
sories shall  not  be  used. 

(14)  Periodic  inspections  shall  be  made 
of  all  welded  frames  and  accessories,  and 
any  maintenance,  including  painting,  or 
minor  corrections  authorized  by  the 
manufacturer,  shall  be  made  before  fur- 
ther use. 

(e)  Outrigger  scaffolds.  (1)  Outrigger 
beams  shall  extend  not  more  than  6  feet 
beyond  the  face  of  the  building.  The 
inboard  end  of  outrigger  beams,  meas- 
ured from  the  fulcrum  point  to  the  ex- 
treme point  of  support,  shall  be  not  less 
than  one  and  one-half  times  the  out- 
board end  in  length.  The  beams  shall 
rest  on  edge,  the  sides  shall  be  plumb, 
and  the  edges  shall  be  horizontal.  The 
fulcrum  point  of  the  beam  shall  rest 
on  a  secure  bearing  at  least  6  inches  in 
each  horizontal  dimension.  The  beam 
shall  be  secured  in  place  against  move- 
ment and  shall  be  securely  braced  at 
the  fulcrum  point  against  tipping. 

(2)  The  board  ends  of  outrigger  beams 
shall  be  securely  supported  either  by 
means  of  struts  bearing  against  sills  in 
contact  with  the  overhead  beams  or  cell- 
tag,  or  by  means  of  tension  members 
secured  to  the  floor  joists  imderfoot,  or 
by  both  if  necessary.  The  inboard  ends 
of  outrigger  beams  shall  be  secured 
«^inst  tipping  and  the  entire  supporting 
wucture  shall  be  securely  braced  in  both 
oirections  to  prevent  any  horizontal 
nwvement. 

(3)  Unless  outrigger  scaffolds  are  de- 
Mgned  by  a  licensed  professional  engl- 
oew,  they  shall  be  constructed  and 
««cted  in  accordance  with  table  D-16. 
ontrlgger  scaffolds  designed  by  a  regls- 
|o«d  professional  engineer  shall  be  ccm- 
»"^cted  and  erected  in  accordance  with 
*wa  design.  A  copy  of  the  detailed  draw- 


RULES  AND  REGULATIONS 

lugs  and  specifications  showing  the  sizes 
and  spacing  of  m^nbers  shall  be  kept  on 
the  Job. 

(4)  Planking  shall  be  laid  tight  and 
shall  extoid  to  within  3  Inches  ot  the 
building  wall.  Planking  shall  be  nailed  or 
b<dted  to  outriggers. 

(5)  Where  there  Is  danger  of  material 
falling  from  the  scaffold,  a  wire  mesh  or 
other  enclosure  shall  be  provided  be- 
tween the  guardrail  and  the  toeboard. 

(6)  Where  additional  working  levels 
are  required  to  be  supported  by  the  out- 
rigger method,  the  plans  and  specifica- 
tions of  the  outrigger  and  scaffolding 
structure  shall  be  designed  by  a  regis- 
tered professional  engineer. 

T.*BtK  D-I6-M1N1MUM  NoMiVAt  Size  and  M.vximim 
fcp.\f  iNG  or  Members  or  Outkioger  ScArroLOs 
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Ufht 
duty 


Medium 
duty 


Maximum  scaffold  load 2.'5  p.8.f.  SO  p  s  f 

Outrigger  siie 2  X  10  in 3x10 in. 

Mailmuiu  outrigger  10  (t  0  In.. .    6  ft  0  iu 

gpacinp. 

Planking...        2x91n 2  x  9  In. 

Guardrail 2i4ln 2i4ln. 

Ouardrall  uprights 2i4ln 2r4in. 

Toilioards 4  In.  (mini-     41n.  (mini- 

nimn).  mum). 


(f )  Masons'  adjnstable  multiple-point 
suspension  scaffolds.  (1)  The  scaffold 
shall  be  capable  of  sustaining  a  working 
load  of  50  poimds  per  square  foot  and 
shall  not  be  loaded  in  excess  of  that 
figure. 

( 2 )  The  scaffold  shall  be  provided  with 
hoisting  machines  that  meet  the  require- 
ments of  Underwriters'  Laboratories  or 
Factory  Mutual  Engineering  Corp. 

(3)  The  platform  shall  be  supported 
by  wire  ropes  in  ccoiformity  with  para- 
graph (a)  (22)  of  this  section,  suspended 
from  overhead  outrigger  beams. 

(4 )  The  scaffold  outrigger  beams  shall 
consist  of  structural  metal  securely  fas- 
tened or  anchored  to  the  frame  or  floor 
system  of  the  building  or  structure. 

(5)  Each  outrigger  beam  shall  be 
equivalent  in  strength  to  at  least  a  stand- 
ard 7-inch,  15.3 -pound  steel  I-beam,  be 
at  least  15  feet  long,  and  shall  not  project 
more  than  6  feet  6  inches  beyond  the 
bearing  point. 

( 6 )  Where  the  overhang  exceeds  6  feet 
6  inches,  outrigger  beams  shall  be  com- 
posed of  stronger  beams  or  multiple 
beams  and  be  Installed  in  accordance 
with  approved  designs  and  instructions. 

(7)  If  channel  iron  outrigger  beams 
are  used  in  place  of  I-beams,  they  shall 
be  securely  fastened  together  with  the 
flanges  turned  out. 

(8)  All  outrigger  beams  shall  be  set 
and  maintained  with  their  webs  in  a 
vertical  position. 

(9)  A  stop  bolt  shall  be  placed  at  each 
end  of  every  outrigger  beam. 

(10)  The  outrigger  beam  shall  rest  on 
suitable  wood-bearing  blocks. 

(11)  All  parts  of  the  scaffold  such  as 
bolts,  nuts,  flttings,  clamps,  wire  ropes, 
and  outrigger  beams  and  their  fasten- 
ings, shall  be  maintained  in  sound  and 
good  woriclng  condition  and  shall  be 
Inspected  before  each  Installation  and 
periodically  thereafter. 


(12)  The  free  aid  of  the  suspeosion 
wire  ropes  shall  be  equipped  witb  proper 
size  thimbles  and  be  secured  by  spUdng 
or  other  equivalent  means.  The  running 
ends  shall  be  securely  attached  to  the 
hoisting  drum  and  at  least  four  turns  of 
rope  shall  at  all  times  remain  on  the 
drum. 

(13)  Where  a  single  outrigger  beam  is 
used,  the  steel  shackles  or  clevises  with 
which  the  wire  ropes  are  attached  to  the 
outrigger  beams  shall  be  placed  directly 
over  the  hoisting  drums. 

(14)  The  scaffold  platform  shall  be 
equivalent  in  strength  to  at  least  2-lnch 
planking.  (For  maximum  planking  spans 
see  paragraph  (a)  (9)  of  this  section.) 

(15)  Guardrails  not  less  than  2x4 
inches  or  the  equivalent  and  not  less  than 
36  inches  or  more  than  42  inches  high, 
with  a  mid-rail,  when  required,  of  1  x  4- 
inch  Ixunber  or  equivalent,  and  toeboards, 
shall  be  installed  at  all  open  sides  on  the 
scaffolds  more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shsOl  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)  (17)  of  this  section. 

(16)  Overhead  protection  shall  be 
provided  on  the  scaffold,  not  more  than 
9  feet  above  the  platform,  consisting  of 
2-inch  planking  or  material  of  equivalent 
strength  laid  tight,  when  men  are  at 
work  on  the  scaffold  and  an  overhead 
hazard  exists. 

(17 )  Each  scaffold  shall  be  installed  or 
relocated  In  accordance  with  designs 
and  Instructions,  of  a  registered  profes- 
sional engineer,  and  supervised  by  a 
competent,  designated  person. 

(g)  Two-point  suspension  scaffolds 
(swinging  scaffolds) .  (1)  Two-point  sus- 
pension scaffold  platforms  shall  be  not 
less  than  20  inches  nor  more  tlian  36 
inches  wide  overall.  The  platform  shall 
be  securely  fastened  to  the  hangers  by 
U-bolts  or  by  other  equivalent  means. 

(2)  The  hangers  of  two-point  sus- 
pension scaffolds  shall  be  made  of 
wrought  iron,  mild  steel,  or  other  equiva- 
lent material  having  a  cross-sectional 
area  capable  of  sustaining  four  times  the 
maximum  intended  load,  and  shall  be 
designed  with  a  support  for  guardrail, 
intermediate  rail,  and  toeboard. 

(3)  When  hoisting  machines  are  used 
on  two-point  suspension  scaffolds,  such 
machines  shall  be  of  a  design  tested  and 
approved  by  Underwriters'  Laboratories 
or  Factory  Mutual  Engineering  Corp. 

(4)  The  roof  irons  or  hooks  shall  be  of 
wrought  iron,  mild  steel,  or  other  equiva- 
lent material  of  proper  size  and  design, 
securely  Installed  and  anchored.  Tie- 
backs  of  three-fourth  inch  manila  rope 
or  the  equivalent  shall  serve  as  a  second- 
ary means  of  anchorage,  installed  at 
right  angles  to  the  fact  of  the  building 
whenever  possible  and  secured  to  a  struc- 
turally sound  portion  of  the  building. 

(5)  Guardrails  not  less  than  2x4 
inches  or  the  equivalent  and  not  less  than 
36  inches  or  more  than  42  inches  high, 
with  a  mid-rail,  when  required,  of  1-  x  4- 
Inch  lumber  or  equivalent,  and  toeboards, 
shall  be  InstaUed  at  all  open  sides  on  all 
scaffolds  more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
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minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)  (17)  of  this  section. 

(6)  Two-point  suspension  scaffolds 
shall  be  suspended  by  wire  or  fiber  ropes. 
Wire  and  fiber  ropes  shall  conform  to 
paragraph  (a)  (22)  of  this  section. 

(7)  The  blocks  for  fiber  ropes  shall  be 
of  standard  6-inch  size,  consisting  of  at 
least  one  double  and  one  single  block. 
The  sheaves  of  all  blocks  shall  fit  the  size 
of  rope  used. 

(8)  All  wire  ropes,  fiber  ropes,  slings, 
hangers,  platforms,  and  other  supporting 
parts  shall  be  inspected  before  every  in- 
stallation. Periodic  inspections  shall  be 
made  while  the  scaffold  is  in  use. 

(9)  On  suspension  scaffolds  designed 
for  a  working  load  of  500  poimds  no  more 
than  two  men  shall  be  permitted  to  work 
at  one  time.  On  suspension  scaffolds 
with  a  working  load  of  750  pounds,  no 
more  than  three  men  shall  be  permitted 
to  work  at  one  time.  Each  workman  shall 
be  protected  by  a  safety  lifebelt  attached 
to  a  lifeline.  The  lifeline  shall  be  securely 
attached  to  substantial  members  of  the 
structure  (not  scaffold),  or  to  securely 
rigged  lines,  which  will  safely  suspend 
the  workman  in  case  of  a  fall. 

(10)  Where  acid  solutions  are  used, 
fiber  ropes  are  not  permitted  unless  acid- 
proof. 

(11)  Two-point  suspension  scaffolds 
shall  be  securely  lashed  to  the  building 
or  structure  to  prevent  them  from  sway- 
ing. Window  cleaners'  anchors  shall  not 
be  used  for  this  purpose. 

(12)  The  platform  of  every  two-point 
suspension  scaffold  shall  be  one  of  the 
following  types: 

(i)  The  side  stringer  of  ladder-type 
platforms  shall  be  clear  straight-grained 
spruce  or  materials  of  equivalent 
strength  and  durability.  The  nmgs  shall 
be  of  straight-grained  oak,  ash,  or 
hickory,  at  least  1^8  inch  in  diameter, 
with  seven-eighth  inch  tenons  mortised 
into  the  side  stringers  at  least  seven- 
eighth  inch.  The  stringers  shall  be  tied 
together  with  the  tie  rods  not  less  than 
one-quarter  inch  in  diameter,  passing 
through  the  stringers  and  riveted  up 
tight  against  washers  on  both  ends.  The 
flooring  strips  shall  be  spaced  not  more 
than  five-eighth  inch  apart  except  at 
the  side  rails  where  the  space  may  be 
1  inch.  Ladder-type  platforms  shall  be 
constructed  in  accordance  with  table 
D-17. 

(ii)  Plank-type  platforms  shall  be 
composed  of  not  less  than  nominal 
2-  X  8-inch  unspliced  planks,  properly 
cleated  together  on  the  imderside  start- 
ing 6  inches  from  each  end;  intervals  in 
between  shall  not  exceed  4  feet.  The 
plank-type  platform  shall  not  extend 
beyond  the  hangers  more  than  18  inches. 
A  bar  or  other  effective  means  shall  be 
securely  fastened  to  the  platform  at  each 
end  to  prevent  its  slipping  off  the 
hanger.  The  span  between  hangers  for 
plank-type  platforms  shall  not  exceed 
10  feet. 

(iii)  Beam  platforms  shall  have  side 
stringers  of  lumber  not  less  than  2x6 
inches  set  on  edge.  The  span  between 
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hangers  shall  not  exceed  12  feet  when 
beam  platforms  are  used.  The  floor- 
ing shall  be  supported  on  2-  and  6-inch 
crossbeams,  laid  fiat  and  set  into  the 
upper  edge  of  the  stringers  with  a  snug 


fit,  at  intervals  of  not  more  than  4  feet 
securely  nailed  in  place.  The  flooring 
shall  be  of  1-  X  6-inch  material  prop, 
erly  nailed.  Floorboards  shall  not  be 
spaced  more  than  one-half  inch  apart. 


Table  D-17- Schedule  tor  L.iddee-Ttpe  Pla'tfobms 


Length  of  platform  (feet) 


12 


14  £16 


18  &  20         22  &  24 


28&30 


.-^Ide  .stringers,  mlulnium  cross  section  (finished  sizes): 

Atendsdn.) IH^^A       15i  x  25i        Hi  i  3         »ix3         l?4i3W 

At  middle  (In.) mx3?i       \%x»H        1^x4         Hix4M      1^x5 

Reinforcing  strip  (minimum) A  Hx7i-ln.  steel  reinforcing  strip  or  its  equivalent  slialHn 

attached  to  the  side  or  underside,  full  length. 

Riii'ps Rungs  shall  be  IH-in.  minimum  diameter  with  at  least 

Ji-in.  diameter  tenons,  and  the  maximum  spacing  shall 
be  12  In.  center  to  center. 
Tie  rods: 

Number  (minimum) 3  4  4  5  | 

Diameter  (minimum) i^in.  Kin.  Kin.  Jiln.  i^  In. 

Flooring,  minimum  finished  size  (in.) Hx2Ji        Jii2Ji        H  x  2J4        iix2ii         !2X% 


(h)  Stone  setters'  adjustable  multi- 
ple-point suspension  scaffolds.  (1)  The 
scaffold  shall  be  capable  of  sustaining 
a  working  load  of  25  pounds  per  square 
foot  and  shall  not  be  overloaded.  Scaf- 
folds shall  not  be  used  for  storage  of 
stone  or  other  heavy  materials. 

(2)  The  hoisting  machine  and  its 
supports  shall  be  of  a  type  tested  and 
listed  by  Underwriters'  Laboratories  or 
Factory  Mutual  Engineering  Corp. 

(3)  The  platform  shall  be  securely 
fastened  to  the  hangers  by  u-bolts  or 
other  equivalent  means. 

(4)  The  scaffold  unit  shall  be  sus- 
pended from  metal  outriggers,  iron 
brackets,  wire  rope  slings,  or  iron  hooks 
which  will  safely  support  the  maximum 
intended  load. 

(5)  Outriggers  when  used  shall  be 
set  with  their  webs  in  a  vertical  posi- 
tion, securely  anchored  to  the  building 
or  structure  and  provided  with  stop 
bolts  at  each  end. 

(6)  The  scaffold  shall  be  supported 
by  wire  rope  conforming  with  paragraph 
(a)  (22)  of  this  section,  suspended  from 
overhead  supports. 

(7)  The  free  ends  of  the  suspension 
wire  ropes  shall  be  equipped  with  proper 
size  tliimbles,  secured  by  splicing  or 
other  equivalent  means.  The  running 
ends  shall  be  securely  attached  to  the 
hoisting  drum  and  at  least  four  turns 
of  rope  shall  remain  on  the  drum  at  all 
times. 

(8)  Guardrails  not  less  than  2  by  4 
inches  or  the  equivalent  and  not  less 
than  36  inches  or  more  than  42  inches 
high,  with  a  mid-rail,  when  required,  of 
1-  by  4 -inch  lumber  or  equivalent,  and 
toeboards,  shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  groimd  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (17)  of  this 
section. 

(9)  When  two  or  more  scaffolds  are 
used  on  a  building  or  structure  they  shall 
not  be  bridged  one  to  the  other  but  shall 
be  maintained  at  even  height  with  plat- 
forms butting  closely. 

(10)  Each  scaffold  shall  be  installed  or 
relocated  in  accordance  with  designs  and 
instructions  of  a  registered  professional 
engineer,  and  such  installation  or  reloca- 


tion shall  be  supervised  by  a  competent 
designated  person. 

(i)  Single-point  adjustable  suspension 
scaffolds.  (1)  The  scaffolding,  including 
power  units  or  manually  operated 
winches,  shall  be  of  a  type  tested  and 
listed  by  Underwriters'  Laboratories  or 
Factory  Mutual  Engineering  Corp. 

(2)  The  power  imits  may  be  either 
electrically  or  air  motor  driven. 

(3)  All  power-operated  gears  and 
brakes  shall  be  enclosed. 

(4)  In  addition  to  the  normal  operat- 
ing brake,  all -power  driven  imits  must 
have  an  emergency  brake  which  engages 
automatically  when  the  normal  speed  of 
descent  is  exceeded.  , 

(5)  Guards,  mid-rails,  and  to^oards 
shall  completely  enclose  the  cage  or  bas- 
ket. Guardrails  shall  be  no  less  than 
2  by  4  inches  or  the  equivalent  installed 
no  less  than  36  inches  nor  more  than  42 
inches  above  the  platform.  Mid-rails 
shall  be  1  by  6  inches  or  the  equivalent, 
installed  equidistant  between  the  guard- 
rail and  the  platform.  Toeboards  shall 
be  a  minimiun  of  4  inches  in  height. 

(6)  The  hoisting  machines,  cables,  and 
equipment  shall  be  regularly  serviced 
and  inspected  after  each  installation  and 
every  30  days  thereafter. 

(7)  The  units  may  be  combined  to 
form  a  two-point  suspension  scaffold. 
Such  scaffold  shall  comply  with  para- 
graph (g)  of  this  section. 

(8)  The  supporting  cable  shall  b« 
straight  for  its  entire  length,  and  th« 
operator  shall  not  sway  the  basket  and 
fix  the  cable  to  any  intermediate  points 
to  change  his  original  path  of  travel. 

(9)  Equipment  shall  be  maintained 
and  used  in  accordance  with  the  manu- 
facturers' instructions. 

(10)  Suspension  methods  shall  con- 
form to  applicable  provisions  of  para- 
graphs (g)  and  (h)  of  this  section. 

(j)  Boatswain's  chairs.  (1)  The  chair 
seat  shall  be  not  less  than  12  by  24 
inches,  and  of  1-inch  thickness.  The  seat 
shall  be  reinforced  on  the  imderside  to 
prevent  the  board  from  splitting. 

(2)  The  two  fiber  rope  seat  slings  sliall 
be  of  %-inch  diameter,  reeved  throu^ 
the  four  seat  holes  so  as  to  cross  each 
other  on  the  imderside  of  the  seat. 

(3)  Seat  slings  shall  be  of  at  least  %• 
inch  wire  rope  when  a  workman  is  con» 
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ducting  a  heat  producing  process  such  as 
ggs  or  arc  welding. 

(4)  The  workman  shall  be  protected 
by  a  safety  life  belt  attached  to  a  lifeline. 
The  lifeline  shall  be  securely  attached  to 
substantial  members  of  the  structure  (not 
5(»ffoId),  or  to  securely  rigged  lines, 
wbich  will  safely  suspend  the  worker  in 
case  of  a  fall. 

(5)  The  tackle  shall  consist  of  correct 
size  ball  bearing  or  bushed  blocks  and 
properly  spliced  %-inch  diameter  first- 
grade  manila  rope. 

(6)  The  roof  irons,  hooks,  or  the  ob- 
ject to  which  the  tackle  is  anchored  shall 
be  securely  installed.  Tiebacks  when  used 
tball  be  Installed  at  right  angles  to  the 
fiee  of  the  building  and  securely  fastened 
to  a  chimney. 

(k)  Carpenters'  bracket  scaffolds.  (1) 
Ibe  brackets  shall  consist  of  a  triangular 
mod  frame  not  less  than  2  by  3  inches  in 
cross  section,  or  of  metal  of  equivalent 
itrength.  Each  member  shall  be  properly 
fitted  and  securely  joined. 

(2)  Each  bracket  shall  be  attached  to 
the  structure  by  means  of  one  of  the 
foikiwing: 

(1)  A  bolt  no  less  than  five-eighths 
inch  in  diameter  which  shall  extend 
through  the  inside  of  the  building  wall. 

(ii)  A  metal  stud  attachment  device. 

(iii)  Welding  to  steel  tanks. 

Gv)  Hooking  over  a  well-secured  and 
adequately  strong  supporting  member. 

The  brackets  shall  be  spaced  no  more 
than  10  feet  apart. 

(3)  No  more  than  two  persons  shall 
occupy  any  given  10  feet  of  a  bracket 
scaffold  at  any  one  time.  Tools  and  mate- 
liils  shall  not  exceed  75  pounds  in  addi- 
tion to  the  occupancy. 

(4)  The  platform  shall  consist  of  not 
less  than  2-  by  9-inch  nominal  size 
planks  extending  not  more  than  10  inches 
or  less  than  6  inches  beyond  each  end 
support. 

(5)  Guardrails  not  less  than  2  by  4 
Inches  or  the  equivalent  and  not  less 
than  36  mches  or  more  than  42  inches 
Ugh,  with  a  mid-rail,  when  required,  of 
1-  by  4 -inch  lumber  or  equivalent,  and 
toeboards,  shall  be  installed  at  all  open 
•Ides  on  all  scaffolds  more  than  10  feet 
•bove  the  ground  or  floor.  Toeboards 
«han  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
wee  with  paragraph  (a)  (17)  of  this 
NcUon. 

(1)  Bricklayers'  square  scaffolds.  (1) 
«ie  squares  shall  not  exceed  5  feet  in 
width  and  5  feet  in  height. 

(2)  Members  shall  be  jiot  less  than 
wose  specifled  in  Table  D-18. 

(3)  The  squares  shaU  be  reinforced 
onboth  sides  of  each  comer  with  1-  by 
Wich  qusset  pieces.  They  shall  also  have 
■wees  1  by  8  inches  on  both  sides  run- 
ntog  from  center  to  center  of  each  mem- 
w,  or  other  means  to  secure  equivalent 
'wength  and  rigidity. 

(4)  The  squares  shall  be  set  not  more 
MM>  5  feet  apart  for  medium  duty  scaf- 
JMds,  and  not  more  than  8  feet  apart  for 
"jW  duty  scaffolds.  Bracing  1x8  inches, 
Wwdlng  from  the  bottom  of  each  square 
w  the  t(v  <rf  the  next  square,  shall  be 
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provided  on  both  front  and  rear  sides 
of  the  scaffold. 

Tabls  D-18 — ^MiNunnc  Dimensions  worn 
Bricklayers'  Square  Scaffold  M»Miw-ng 

Dimenslona 
Members:  (inchea) 

Bearers  or  horizontal  members 3  by  6. 

Legs a  by  «. 

Braces  at  corners 1  by  6. 

Braces    diagonally    from    center 

frame i  by  8. 

(5)  Platform  planks  shall  be  at  least 
2-  by  9-inch  nominal  size.  The  ends  of  the 
planks  shall  overlap  the  bearers  of  the 
squares  and  each  plank  shall  be  sup- 
ported by  not  less  than  three  squares. 

(6)  Bricklayers'  square  scaffolds  shall 
not  exceed  three  tiers  in  height  and  shall 
be  so  constructed  and  arranged  that  one 
square  shall  rest  directly  above  the  other. 
The  upper  tiers  shall  stand  on  a  con- 
tinuous row  of  planks  laid  across  the  next 
lower  tier  and  be  nailed  down  or  other- 
wise secured  to  prevent  displacement. 

(7)  Scaffolds  shall  be  level  and  set 
upon  a  firm  foundation. 

(m)  Horse  scaffolds. 

(1)  Horse  scaffolds  shall  not  be  con- 
structed or  arranged  more  than  two  tiers 
or  10  feet  in  height 

(2)  The  members  of  the  horses  shall  be 
not  less  than  those  specified  in  Table 
D-19. 

(3)  Horses  shall  be  spaced  not  more 
than  5  feet  for  medium  duty  and  not 
more  than  8  feet  for  light  duty, 

(4)  When  arranged  in  Hen,  each  horse 
shall  be  placed  directly  over  the  horse  in 
the  tier  below. 

(5)  On  all  scaffolds  arranged  in  tiers, 
the  legs  shall  be  nailed  down  to  the 
planks  to  prevent  displacement  or  thrust 
and  each  tier  shall  be  substantially  cross 
braced. 

Table  D-19 — Minimum  Dimensions  ro« 
Horse  ScArroLO  Members 

Dimeruicms 
Members :  {inches ) 
Horizontal  members  c^  bear- 
er   - 8  by  4. 

Legs 1^  by  4Vi. 

Longitudinal   brace   between 

legs 1  by  8. 

Gusset  brace  at  top  of  legs..  1  by  8. 

Half  diagonal  braces i^  by  4V4. 

(6)  Horses  or  parts  which  have  become 
weak  or  defective  shall  not  be  used. 

(7)  Guardrails  not  less  than  2  by  4 
Inches  or  the  equivalent  and  not  less  than 
36  inches  or  more  than  42  Inches  high 
with  a  mid-rail,  when  required,  of  1-  by 
4-lnch  lumber  or  equivalent  and  toe- 
boards, shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  In  accord- 
ance with  paragraph  (a)  (17)  of  this 
section. 

(n)  Needle  beam  scaffold.  (1)  Wood 
needle  beams  shall  be  in  accordance  with 
paragraph  (a)  (5)  and  (9)  of  this  sec- 
tion, and  shall  be  not  less  tlian  4  by  6 
inches  in  size,  with  the  greater  dimen- 
sion placed  In  a  vertical  direction.  Metal 
beams  or  the  equivalent  conforming  to 
paragraph  (a)  (4)  and  (8)  <rf  this  section 
may  be  used. 


^    10491 

(2)  Ropes  or  hangers  shall  be  pro- 
vided for  supports.  "The  span  between 
supports  on  the  needle  beam  shall  not 
exceed  10  feet  for  4-  by  6-lnch  timbers. 
Rope  supports  shall  be  equivalent  in 
strength  to  1-lnch  diameter  first-grade 
manila  rope. 

(3)  The  ropes  shall  be  attached  to  the 
needle  beams  by  a  scaffold  hitch  or  a 
properly  made  eye  splice.  The  loose  end 
of  the  rope  shall  be  tied  by  a  bowline 
knot  or  by  a  round  turn  and  one-half 
hitch. 

(4)  The  platform  span  between  the 
needle  beams  shall  not  exceed  8  feet 
when  using  2-inch  scaffold  plank.  For 
spans  greater  than  8  feet,  platforms  shall 
be  designed  based  on  design  require- 
ments for  the  special  span.  The  over- 
hang of  each  end  of  the  platform  planks 
shall  be  not  less  than  1  foot  and  not 
more  than  18  Inches. 

(5)  When  one  needle  beam  is  higher 
than  the  other  or  when  the  platform  is 
not  level  the  platform  shall  be  secured 
against  slipping. 

(6)  All  unattached  tools,  bolts,  and 
nuts  used  on  needle  beam  scaffolds  shall 
be  kept  in  suitable  containers. 

(7)  One  end  of  a  needle  beam  scaf- 
.  fold  may  be  supported  by  a  permanrait 

structural  member  conforming  to  para- 
graph (a)  (4)  and  (8)  of  this  section. 

(8)  E^ach  man  working  on  a  needle 
beam  scaffold  20  feet  or  more  above  the 
ground  or  floor  and  working  with  both 
hands,  shall  be  protected  by  a  safety  life 
belt  attached  to  a  lifeline.  The  lifeline 
shall  be  securely  attached  to  substantial 
members  of  the  structure  (not  scaffold) . 
or  to  securely  rigged  lines,  which  will 
safely  suspend  the  workman  in  case  of 
a  fall. 

(o)  Plasterers',  decorators',  and  large 
area  scaffolds.  (1)  Plasterers',  decora- 
tors', lathers',  and  ceiling  workers'  In- 
side scaffolds  shall  be  constructed  in  ac- 
cordance with  the  general  requirements 
set  forth  for  independent  wood  pole 
scaffolds. 

(2)  Guardrails  not  less  than  2  by  4 
inches  or  the  equivalent  and  not  less 
than  36  inches  or  more  than  42  inches 
high,  with  a  mid-rail,  when  required,  of 
1-  by  4-inch  lumber  or  equivalent,  and 
toeboards,  shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in 
height.  Wire  mesh  shall  be  installed  In 
accordance  with  paragraph  (a)  (17)  of 
this  section. 

(3)  All  platform  planks  shall  be  laid 
with  the  edges  close  together. 

(4)  When  independent  pole  scaffold 
platforms  are  erected  in  sections  such 
sections  shall  be  provided  with  cwmect- 
ing  runways  equipped  with  substantial 
guardrails. 

(p)  /n«eriorfcuncsca#oZds.  (1)  An  in- 
terior hung  scaffold  should  be  hung  or 
suspended  from  the  roof  structure  or 
substantial  ceiling  beams. 

(2)  The  suspended  steel  wire  rope 
shall  amform  to  paragraph  (a)  (22)  of 
this  sectloa.  Wire  may  be  used  provid-. 
Ing  the  strength  requirements  of  para- 
graph (a)  (22)  of  this  section  are  met. 
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(3)  For  hanging  wood  scaffolds,  the 
following  minimum  nominal  size  mate- 
rial is  recommended: 

(i)  Supporting  bearers  2  by  9  inches 
on  edge. 

(ii)  Planking  2  by  9  inches  or  2  by  10 
finches,  with  maximum  span  7  feet  tor 
heavy  duty  and  10  feet  for  light  duty 
or  medium  duty. 

(4)  Steel  tube  and  coupler  members 
may  be  used  for  hanging  scaffolds  with 
both  types  of  scaffold  designed  to  sustain 
a  uniform  distributed  working  load  up 
to  heavy  duty  scaffold  loads  with  a  safety 
factor  of  four. 

(5)  When  a  hanging  scaffold  is  sup- 
ported by  means  of  wire  rope,  such  wire 
rope  shall  be  wrapped  at  least  twice 
around  the  supporting  members  and 
twice  around  the  bearers  of  the  scaffold, 
with  each  end  of  the  wire  rope  secured 
by  at  least  three  standard  wire-rope 
clips. 

(6)  All  overhead  supporting  members 
shall  be  inspected  and  checked  for 
strength  before  the  scaffold  is  erected. 

(7)  Guardrails  not  less  than  2  by  4 
inches  or  the  equivalent  and  not  less 
than  36  inches  or  more  than  42  inches 
high,  with  a  mid-rail,  when  required,  of 
1-  by  4-inch  lumber  or  equivalent,  and 
toebocu-ds,  shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  ground  or  floor.  -Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (17)  of  this 
section. 

(q)  Ladder-jack  scaffolds.  (1)  All 
ladder- jack  scaffolds  shall  be  limited 
to  light  duty  and  shall  not  exceed  a 
height  of  20  feet  above  the  floor  or 
ground. 

(2)  All  ladders  iised  in  connection 
with  ladder-jack  scaffolds  shall  be 
heavy-duty  ladders  and  shall  be  designed 
and  constructed  in  accordance  with 
!  1910.25  and  §  1910.26. 

(3)  The  ladder  jack  shall  be  so  de- 
signed and  constructed  that  it  wUl  bear 
on  the  side  rails  in  addition  to  the  lad- 
der rungs,  or  if  bearing  on  rungs  only, 
the  bearing  area  shall  be  at  least  10 
inches  on  each  rung. 

(4)  Ladders  used  in  conjunction  with 
ladder  jacks  shall  be  so  placed,  fastened, 
held,  or  equipped  with  devices  so  as  to 
prevent  slipping. 

(5)  The  wood  platform  planks  shall  be 
not  less  than  2  inches  nominal  in  thick- 
ness. Both  metal  and  wood  platform 
planks  shall  overlap  the  bearing  surface 
not  less  than  12  inches.  The  span  be- 
tween supports  for  wood  shall  not  exceed 
8  feet.  Platform  width  shall  be  not  less 
than  18  inches. 

(6)  Not  more  t|)an  two  persons  shall 
occupy  any  given  ^  feet  of  any  ladder- 
jack  scaffold  at  any  one  time. 

(r)  Window-jack  scaffolds.  (1)  Win- 
dow-jack scaffolds  shall  be  iised  only 
for  the  purpose  of  working  at  the  win- 
dow opening  through  which  the  jack  is 
placed. 

(2)  Window  jacks  shall  not  be  used 
to  support  planks  placed  between  one 
window  jack  and  another  or  for  other 
elements  of  8caff<riding. 
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(3)  Window-jack  scaffolds  shall  be 
provided  with  suitable  guardrails  unless 
safety  belts  with  lifelines  are  attached 
and  provided  for  the  workman.  Window- 
jack  scaffolds  shall  be  used  by  one  man 
only. 

(s)  Roofing  brackets.  (1)  Roofing 
brackets  shall  be  constructed  to  fit  the 
pitch  of  the  roof. 

(2)  Brackets  shall  be  secured  in  place 
by  nailing  in  addition  to  the  pointed 
meted  projections.  The  nails  shall  be 
driven  full  length  into  the  roof.  When 
rope  supports  are  used,  they  shall 
consist  of  first-grade  manila  of  at 
least  three-quarter-inch  diameter,  or 
equivalent. 

(3)  A  substantial  catch  platform  shall 
be  installed  below  the  working  area  of 
roofs  more  than  20  feet  from  the  ground 
to  eaves  with  a  slope  greater  than  3 
inches  in  12  inches  without  a  parapet. 
In  width  the  platform  shall  extend  2 
feet  beyond  the  projection  of  the  eaves 
and  shall  be  provided  with  a  safety  rail, 
mid-rail,  and  toeboard.  This  provision 
shall  not  apply  where  employees  en- 
gaged in  work  upon  such  roofs  are  pro- 
tected by  a  safety  belt  attached  to  a 
lifeUne. 

(t)  Crawling  boards  or  chicken  lad- 
ders. (1)  Crawling  boards  shall  be  not 
less  than  10  inches  wide  and  1  inch 
thick,  having  cleats  1  x  I'i  Inches.  The 
cleats  shall  be  equal  in  length  to  the 
width  of  the  board  and  spaced  at  equal 
intervals  not  to  exceed  24  inches.  Nails 
shall  be  driven  through  and  clinched  on 
the  underside.  The  crawling  board  shall 
extend  from  the  ridge  pole  to  the  eaves 
when  used  in  connection  with  roof  con- 
struction, repair,  or  maintenance. 

(2)  A  firmly  fastened  lifeline  of  at 
least  three-quarter-inch  rope  shall  be 
strung  beside  each  crawling  board  for  a 
handhold. 

(3)  Crawling  boards  shall  be  secured 
to  the  roof  by  means  of  adequate  ridge 
hooks  or  equivalent  effective  means. 

(u)  Float  or  ship  scaffolds.  (1)  Float 
or  ship  scaffolds  shall  support  not  more 
than  three  men  and  a  few  light  tools,  such 
as  those  needed  for  riveting,  bolting,  and 
welding.  They  shall  be  constructed  in 
accordance  with  subparagraphs  (2) 
through  (6)  of  this  paragraph,  imless 
substitute  designs  and  materials  provide 
equivalent  strength,  stability,  and  safety. 

( 2 )  The  platform  shall  be  not  less  than 
3  feet  wide  and  6  feet  long,  made  of 
three-quarter-inch  plywood,  equivalent 
to  American  Plywood  Association  Grade 
B-B,  Group  I,  Exterior. 

(3)  Under  the  platform,  there  shall  be 
two  supporting  bearers  made  from  2-  x 
4-lnch,  or  1-  x  10-lnch  rough,  selected 
lumber,  or  better.  They  shall  be  free  of 
knots  or  other  flaws  and  project  6  Inches 
beyond  the  platform  an  both  sides.  The 
ends  of  the  platform  shall  extend  about 
6  Inches  beyond  the  outer  edges  of  the 
bearers.  Each  bearer  shall  be  securely 
fastened  to  the  platform. 

(4)  An  edging  of  wood  not  less  than 
%  X  1'/^  Inches,  or  equivalent,  shall  be 
placed  around  all  sides  of  the  platform 
to  prevent  tools  from  rolling  off. 

(5)  Suftporting  ropes  shall  be  1-inch 
diameter  manila  rope  or  equivalent,  free 


from  deterioration,  chemical  damage, 
flaws,  or  other  imperfections.  Rope  con- 
nections shall  be  such  that  the  platform 
cannot  shift  or  slip.  If  two  ropes  are  used 
with  each  float,  they  should  be  arranged 
so  as  to  provide  four  ends  which  are  to 
be  securely  fastened  to  an  overhead  sup- 
port. Each  of  the  two  supporting  ropes 
shall  he  hitched  around  one  end  of  a 
bearer  and  pass  under  the  platforms  to 
the  other  end  of  the  bearer  where  it  is 
hitched  again,  leaving  sufficient  rope  at 
each  end  for  the  supporting  ties. 

(6)  Each  workman  shall  be  protected 
by  a  safety  lifebelt  attached  to  a  lifeline. 
The  lifeline  shall  be  securely  attached  to 
substantial  members  of  the  structure  (not 
scaffold),  or  to  securely  rigged  lines, 
which  will  safely  suspend  the  workman 
in  case  of  a  fall. 

§  1910.29     ManuaUy     propelled     mobile 
ladder  stands  and  scaffolds  (iovtors), 

(a)  General  requirements — (1)  Appli- 
cation. This  section  is  intended  to  pre- 
scribe rules  and  requirements  for  the 
design,  construction,  and  use  of  mobile 
work  platforms  (including  ladder  stands 
but  not  Including  aerial  ladders)  and  rol- 
ling (mobile)  scaffolds  (towers).  This 
standard  is  promulgated  to  aid  in  pro- 
viding for  the  safety  of  life,  limb,  and 
property,  by  establishing  minimum 
standards  for  structural  design  require- 
ments and  for  the  use  of  mobile  work 
platforms  and  towers. 

(2)  Working  loads.  (1)  Worit  platforms 
and  scaffolds  shall  be  capable  of  cai-rylng 
the  design  load  under  varying  circum- 
stances depending  upon  the  conditions  of 
use.  Therefore,  all  parts  and  appurtances 
necessary  for  their  safe  and  efficient 
utilization  must  be  integral  parts  of  the 
design. 

(11)  Specific  design  and  construction 
requirements  are  not  a  part  of  this  sec- 
tion because  of  the  wide  variety  of  mate- 
rials and  design  possibilities.  However, 
the  design  shall  be  such  as  to  produce  a 
mobile  ladder  stand  or  scaffold  that  will 
safely  sustain  the  specified  loads.  The 
material  selected  shall  be  of  sufficient 
strength  to  meet  the  test  requirements 
and  shall  be  protected  against  corrosion 
or  deterioration. 

(a)  The  design  working  load  of  ladder 
stands  shall  be  calculated  on  the  '  a.sis  of 
one  or  more  200-poimd  persons  together 
with  50  poimds  of  equipment  each. 

(b)  The  design  load  of  all  scaffolds 
shall  be  calculated  on  the  basis  of: 

Light — Designed  and  constructed  to  carry 
a  working  load  of  25  pounds  per  square  foot. 

Medium — Designed  ajid  constructed  to 
carry  a  working  load  of  50  pounds  per  square 
foot. 

Heavy — Designed  and  constructed  to  carry 
a  working  load  of  75  pounds  per  square  foot. 

All  ladder  stands  and  scaffolds  shall  be 
capable  of  supporting  at  least  four  times 
the  design  working  load. 

(ill)  The  materials  used  in  mobile  lad- 
der stands  and  scaffolds  shall  be  of  stand- 
ard manufacture  and  conform  to  stand- 
ard specifications  of  strength,  dimen- 
sions, and  weights,  and  shall  be  selected 
to  safely  support  the  design  working  load. 

(Iv)  Nails,  bolts,  or  other  fasteners 
used  in  the  construction  of  ladders,  scaf- 
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folds,  and  towers  shall  be  of  adequate 
size  and  in  sufficient  nimibers  at  each 
connection  to  devdop  the  designed 
strength  of  the  unit.  Nails  ^all  be  driven 
full  length.  (All  nails  should  be  immedi- 
ately withdrawn  from  dismantled 
lumber.) 

(v)  All  exposed  surfaces  shall  be  free 
from  sharp  edges,  burrs  or  other  safety 
hazards. 

(3 1  Work  levels.  (1)  The  maximum 
work  level  height  shall  not  exceed  four 
(4)  times  the  mlnimimi  or  least  base 
dimension  of  any  mobile  ladder  stand  or 
scaffold.  Where  the  basic  mobile  unit  does 
not  meet  this  requirement,  suitable  out- 
rigger frames  shall  be  employed  to 
achieve  this  least  base  dimension,  or  pro- 
visions shall  be  made  to  guy  or  brace  the 
unit  against  tipping. 

(11)  The  minimum  platform  width  for 
any  work  level  shall  not  be  less  than  20 
Inches  for  mobile  scaffolds  (towers) .  Lad- 
der stands  shall  have  a  minimum  step 
width  of  16  inches. 

(iu)  The  supporting  structure  for  the 
work  level  shall  be  jigidly  braced,  using 
adequate  cross  bracing  or  diagonal  brac- 
ing with  rigid  platforms  at  each  work 
level. 

(iv)  The  steps  of  ladder  stands  shall 
be  fabricated  from  slip  resistant  treads, 
(v)  The  work  level  platform  of 
scaffolds  (towers)  shall  be  of  wood, 
aluminum,  or  plywood  planking,  steel 
or  expanded  metal,  for  the  full  width 
of  the  scaffold,  except  for  necessary  open- 
tags.  Work  platforms  shall  be  secured 
In  place.  All  planking  shall  be  2-lnch 
(nominal)  scaffold  grade  minimum  1,500 
/.  (stress  grade)  construction  grade  limi- 
ber  or  equivalent. 

(vi)  All  scaffold  work  levels  10  feet 
or  higher  above  the  ground  or  floor  shall 
have  a  standard  (4-lnch  nominal) 
toeboard. 

(vli)  All  work  levels  10  feet  or  higher 
•bove  the  ground  or  floor  shall  have  a 
guardrail  of  2-  by  4-inch  nominal  or 
the  equivalent  Installed  no  less  than 
36  inches  or  more  than  42  inches  high, 
with  a  mid-rail,  when  required,  of  1-  by 
4-inch  nominal  lumber  or  equivalent. 

(vlii)  A  climbing  ladder  or  stairway 
shall  be  provided  for  proper  access  and 
egress,  and  shall  be  affixed  or  built  into 
the  scaffold  and  so  located  that  Its  use 
will  not  have  a  tendency  to  tip  the  scaf- 
fold. A  landing  platform  shall  be  pro- 
rtded  at  Intervals  not  to  exceed  30  feet. 
(i)  Wheels  or  casters.  (1)  Wheels  or 
casters  shall  be  properly  designed  for 
strength  and  dimensions  to  support  four 
(4)  times  the  design  working  load. 

(11)  All  scaffold  casters  shall  be  pro- 
vided with  a  positive  wheel  and/or  swivel 
lock  to  prevent  movement.  Ladder  stands 
shall  have  at  least  two  (2)  of  the  four  (4) 
casters  and  shaU  be  of  the  swivel  type. 

(ill)  Where  leveling  of  the  elevated 
work  platform  is  required,  screw  jacks 
or  other  suitable  means  for  adjusting  the 
height  shaU  be  provided  in  the  base  sec- 
tion of  each  mobile  unit. 

(b)  Mobile  tubular  welded  frame  scaf- 
/oWs— (1>  General.  Units  shall  be  de- 
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signed  to  comply  with  the  requirements 
of  paragraph  (a)  of  this  section. 

(2)  Bracing.  Scaffolds  shall  be  prop- 
erly braced  by  cross  braces  smd/or  diag- 
onal braces  for  securing  vertical  members 
together  laterally.  The  cross  braces  shall 
be  of  a  length  that  will  automatically 
square  and  align  vertical  members  so 
the  erected  scaffold  is  always  plumb, 
square,  and  rigid. 

(3)  Spacing.  Spacing  of  panels  or 
frames  shall  be  consistent  with  the  loads 
Imposed.  The  frames  shall  be  placed  one 
on  top  of  the  other  with  coupling  or 
stacking  pins  to  provide  proper  vertical 
alignment  of  the  legs. 

(4)  Locking.  Where  uplift  may  occur, 
panels  shall  be  locked  together  vertically 
by  pins  or  other  equivalent  means. 

(5)  Erection.  Only  the  manufacturer 
of  a  scaffold  or  his  qualified  designated 
agent  shall  be  permitted  to  erect  or  su- 
pervise the  erection  of  scaffolds  exceed- 
ing 50  feet  in  height  above  the  base,  un- 
less such  structure  is  approved  in  writing 
by  a  registered  professional  engineer,  or 
erected  in  accordance  with  instructions 
furnished  by  the  manufacturerr 

(c)  Mobile  tubular  welded  sectional 
folding  scaffolds — (1)  General.  Units  in- 
cluding sectional  stairway  and  sectional 
ladder  scaffolds  shall  be  designed  to  com- 
ply with  the  requirements  of  paragraph 
(a)  of  this  section. 

(2)  Stairway.  An  Integral  stairway 
and  work  platform  shall  be  Incorporated 
into  the  structure  of  each  sectional  fold- 
ing stairway  scaffold. 

(3)  Bracing.  An  integral  set  of  pivot- 
ing and  hinged  folding  diagonal  and  hor- 
izontal braces  and  a  detachable  work 
platform  shall  be  incorporated  into  the 
structure  of  each  sectional  folding  lad- 
der scaffold. 

(4)  Sectional  folding  stairway  scaf- 
folds. Sectional  folding  stairway  scaf- 
folds shall  be  designed  as  medliun  duty 
scaffolds  except  for  high  clearance.  These 
special  base  sections  shall  be  designed 
as  light  duty  scaffolds.  When  upper  sec- 
tional folding  stairway  scaffolds  are  used 
with  a  special  high  clearance  base,  the 
load  capacity  of  the  entire  scaffold  shall 
be  reduced  accordingly.  The  width  of  a 
sectional  folding  stairway  scaffold  shall 
not  exceed  4 1/2  feet.  The  maximum  length 
of  a  sectional  folding  stairway  scaffold 
shall  not  exceed  6  feet. 

(5)  Sectional  folding  ladder  scaffolds. 
Sectional  folding  ladder  scaffolds  shall 
be  designed  as  light  duty  scaffolds  in- 
cluding special  base  (open  end)  sections 
which  are  designed  for  high  clearance. 
For  certain  special  appUcations  the  six- 
foot  (6')  folding  ladder  scaffolds,  except 
for  special  high  clearance  base  sections, 
shall  be  designed  for  use  as  medium  duty 
scaffolds.  The  width  of  a  sectional  folding 
ladder  scaffold  shall  not  exceed  4>/2  feet. 
The  maximum  length  of  a  sectional  fold- 
ing ladder  scaffold  shall  not  exceed  6 
feet  6  inches  for  a  six-foot  (6' )  long  unit, 
8  feet  6  Inches  for  an  eight-foot  (8')  unit 
or  10  feet  6  inches  for  a  ten-foot  (10') 
long  unit. 

(6)  End  frames.  iTie  end  frames  of 
sectional  ladder  and  stairway  scaffolds 
shall  be  designed  so  that  the  horizontal 
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bearers  provide  supports  for  multiple 
planking  levels. 

(7)  Erection.  Only  the  manufacturer 
of  the  scaffold  or  his  qualified  designated 
agent  shall  be  permitted  to  erect  or 
supervise  the  erection  of  scaffolds  ex- 
ceeding 50  feet  in  height  above  the  base, 
unless  such  structure  is  approved  in 
writing  by  a  licensed  professional 
engineer,  or  erected  in  accord- 
ance with  Instructions  furnished  by  the 
manufacturer. 

(d)  Mobile  tube  and  coupler  scaf- 
folds— (1)  Design.  Units  shall  be  de- 
signed to  comply  with  the  applicable 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  Material.  The  material  used  for 
the  couplers  shall  be  of  a  structural  tjiie. 
such  as  a  drop-forged  steel,  malleable 
iron  or  structural  grade  aluminum.  The 
\ise  of  gray  cast  iron  is  prohibited. 

(3)  Erection.  Only  the  manufacturer 
of  the  scaffbld  or  his  qualified  designated 
agent  shall  be  permitted  to  erect  or 
supervise  the  erection  of  scaffolds  ex- 
ceeding 50  feet  in  height  above  the  base, 
unless  such  structure  is  approved  in 
writing  by  a  licensed  professional 
engineer,  or  erected  in  accord- 
ance with  instructions  furnished  by  the 
manufacturer. 

(e)  Mobile  toorfc  platforms— (I)  De- 
sign. Units  shall  be  designed  for  the  use 
Intended  and  shall  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  Base  width.  The  minimum  width 
of  the  base  of  mobile  woiic  platforms 
shall  not  be  less  than  20  inches. 

(3)  Bracing.  Adequate  rigid  diagonal 
bracing  to  vertical  members  shall  be 
provided. 

(f )  Mobile  ladder  stands. 

(1)  Design.  Units  shall  comply  with 
applicable  requirements  of  paragraph 
(a)  of  this  section. 

(2)  Base  width.  The  minimum  base 
width  shall  conform  to  paragraph 
(a)  (3)  (1)  of  this  section.  The  maximum 
length  of  the  base  section  shall  be  the 
total  length  of  combined  steps  and  top 
assembly,  measured  horizontally,  plus 
five-eighths  inch  per  step  of  rise. 

(3)  Steps.  Steps  shall  be  uniformly 
spaced,  and  sloped,  with  a  rise  of  not 
less  than  nine  (9)  inches,  nor  more  than 
ten  (10)  Inches,  and  a  depth  of  not  less 
seven  (7)  inches.  The  slope  of  the  steps 
section  shall  be  a  minimum  of  fifty-five 
(55)  degrees  and  a  maxlmimi  of 
sixty  (60)  degrees  measured  from 
the  horizontal. 

(4)  Handrails.  (1)  Units  having  more 
than  five  (5)  steps  or  60  inches  vertical 
height  to  the  top  step  shall  be  equipped 
with  handrails. 

(II)  Handrails  shall  be  a  minimum  of 
29  Inches  high.  Measurements  shall  be 
taken  vertically  from  the  center  of  the 
step. 

(5)  Loading.  The  load  (see  paragraph 
(a)(2)(li)(l»  of  tills  section)  shall  be 
applied  uniformly  to  a  3>/2  Inches  wide 
area  front  to  back  at  the  center  of  the 
width  span  with  a  safety  factor  of  four 
(4). 
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S  1910.30     Other  working  sarfacea.       

(a)  Dockboards  (bridge  plates').  (1) 
Portable  and  powered  dockboards  shall 
be  strong  enough  to  carry  the  load  Im- 
posed on  them. 

(2)  Portable  dockboards  shall  be 
secured  In  position,  either  by  being 
anchored  or  equipped  with  devices  which 
will  prevent  their  slipping. 

(3)  Powered  dockboards  shall  be 
designed  tuid  constructed  in  accordance 
with  CcHnmercial  Standard  CS202-56 
(1956)  "Industrial  Utte  and  Hinged 
Loading  Ramps  published  by  the  UJS. 
Deptutment  of  Cmnmerce. 

(4)  Handholds,  or  other  effective 
means,  shall  be  provided  on  portable 
dockboards  to  permit  safe  handling. 

(5)  Positive  protection  shall  be  pro- 
vided to  prevent  railroad  cars  from  being 
moved  while  dockboards  or  bridge  plates 
are  in  position. 

(b)  Forging  machine  area.  (1)  Ma- 
chines shall  be  so  located  as  to  give  (i) 
enough  clearance  between  machines  so 
that  the  movement  of  one  operator  will 
not  interfere  with  the  work  of  another, 
(h)  ample  room  for  cleaning  machines 
and  handling  the  work.  Including  mate- 
rial and  scrap.  The  arrangement  of  ma- 
chines shall  be  such  that  operators  will 
not  stand  in  aisles. 

(2)  Aisles  shall  be  provided  of  suffi- 
cient width  to  permit  the  free  movement 
of  employees  bringing  and  removing 
material.  This  aisle  space  is  to  be  in- 
dependent of  woiiung  and  storage  space 
and  should  be  defined  by  marking. 

(3)  Wood  platforms  used  on  the  floor 
In  front  of  machines  shall  be  substan- 
tially constructed. 

(c)  Veneer  machinery.  (1)  Sides  of 
steam  vats  shall  extend  to  a  height  of 
not  less  than  36  inches  above  the  floor, 
working  platform,  or  groimd. 

(2)  Large  steam  vats  divided  into  sec- 
tions shall  be  provided  with  substantial 
walkways  between  sections.  Each  walk- 
way shall  be  provided  with  a  standard 
handrail  on  each  exposed  side.  These 
handrails  may  be  removable,  if  neces- 
sary. 

(3)  Covers  shall  be  removed  only  from 
that  portion  of  steaming  vats  on  which 
men  are  working  ^nd  a  portable  railing 
shall  be  placed  at  this  point  to  protect 
the  operators. 

(4)  Workmen  shall  not  ride  or  step 
on  logs  in  steam  vats. 

§1910.31      Sources  of  standards. 

The  standards  in  this  Subpart  D  are 
devised  from  the  following  sources: 

standard  Source 

I  1910.22(R) AljrSI     Z4.1-1968.     Re- 

qulremente  for  Sani- 
tation   in    Places    of 
Employment. 
41  CFR  50-204.3. 

ANSI  ASS.  1-1955,  Mini- 
mum  Design  Loads  in 
Building  and  Other 
Structures. 

ANSI  A12.1-1967.  Safety 
Requirements  for 
Floor  and  Wall  Open- 
ings, Railings,  and 
Toetxjards. 


{  1910.22(b)  and 

(c). 
I  1910.22(d) 


I  1910.23 
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standard  Source 

i  1910.24 ANSI  A64.1-1968.  Re- 
quirements for  Fixed 
Industrial  Stairs. 

11910.25 ANSI  A14.1-1968.  Safety 

Code  for  Portable 
Wood  Ladders. 

1 1910.26 AMTSI  A14.2-1956,  Port- 
able Metal  Ladders. 

11910.27 ANSI  A14.3-1956,  Safety 

Code  for  Fixed  Lad- 
ders. 

I  1910.28 ANSI  AlO.8-1969,  Safety 

Requirements  for 
Scaffolding. 

f  1910.29 -—  AN3IA92.1-1971, Stand- 
ard 'or  Manually  Pro- 
pelled Mobile  Ladder 
Stands  and  Scaffolds. 

i  1910.30(a) ANSI      B56. 1  —  1969, 

Safety  Standard  for 
Powered  Industrial 
Trucks. 

I  1910.30(b) ANSI  324.1-1963.  Safety 

Standard  for  Forging. 

i  1910.30(c) ANSI  01.1-1954,  Safety 

Code  for  Woodwork- 
ing Machinery. 

§  1910.32      Standards  organizations. 

The  following  organizations  have  been 
referenced  in  this  Subpart  D: 

American  National  Standards  Institute,  1430 
Broadway,  New  Tork,  NY  10018. 

Underwriters'  Laboratories,  Inc.,  207  East 
Ohio  Street,  Chicago,  IL  60611. 

Factory  Mutual  Engineering  Corp.,  Post 
Office  Box  688,  Norwood,  MA  02062. 

Subpart  E — Mecns  of  tigress 

§  1910.35     Dcftniiions. 

As  used  in  this  subpart 

(a)  Means  of  egress.  A  means  of  egress 
Is  a  continuous  and  unobstructed  way  of 
exit  travel  from  any  point  in  a  building 
or  structure  to  a  public  way  and  consists 
of  three  separate  and  distinct  parts:  the 
way  of  exit  access,  the  exit,  and  the  way 
of  exit  discharge.  A  means  of  egress  com- 
prises the  vertical  and  horizontal  ways  of 
travel  and  shall  include  intervening  room 
spaces,  doorways,  hallways,  corridors, 
passageways,  balconies,  ramps,  stairs, 
enclosures,  lobbies,  escalators,  horizontal 
exits,  courts,  and  yards. 

(b")  Exit  access.  Exit  access  is  that 
portion  of  a  means  of  egress  which  leads 
to  an  entrance  to  an  exit. 

(c)  Exit.  Exit  is  that  portion  of  a 
means  of  egress  which  is  separated  from 
all  other  spaces  of  the  building  or  struc- 
ture by  construction  or  equipment  as 
required  in  this  subpart  to  provide  a  pro- 
tected way  of  travel  to  the  exit  discharge. 

(d)  Exit  discharge.  Exit  discharge  is 
that  portion  of  a  means  of  egress  be- 
tween the  termination  of  an  exit  and  a 
public  way. 

(e)  Low  hazard  contents.  Low  hazard 
contents  shall  be  classified  as  those  of 
such  low  combustibility  that  no  self- 
propagating  flre  therein  can  occur  and 
that  consequently  the  only  probable  dan- 
ger requiring  the  use  of  emergency  exits 
will  be  from  panic,  fumes,  or  smoke,  or 
fire  from  some  external  source. 

(f)  High-hazard  contents.  High-haz- 
ard contents  shall  be  classified  as  those 
which  are  liable  to  bum  with  extreme 
rapidity  or  from  which  poisonous  fumes 


or  explosions  are  to  be  feared  in  the  event 
of  fire.  - 

(g)  Ordinary  hazard  contents.  Ordi- 
nary hazard  contoits  shall  be  classified 
as  those  which  are  liable  to  bum  with 
moderate  rapidity  and  to  give  off  a  con- 
siderable volume  of  smoke  but  from 
which  neither  poisonous  fumes  nor  ex- 
plosions are  to  be  feared  in  case  of  fire. 

(h)  Approved.  For  the  purposes  of  this 
subpart  approved  shall  mean  listed  or 
approved  equipment  by  a  nationally  rec- 
ognized testing  laboratory. 

§  1910.36     General  requirea 

(a)  Application.  This  subpart  contains 
general  fimdamental  requ}j«ments  es- 
sential to  providing  a  safe  means  of 
egress  from  fire  and  Uke  emergencies. 
Nothing  in  this  subpart  shall  be  con- 
strued to  prohibit  a  better  type  of  build- 
ing construction,  more  exits,  or  otherwise 
safer  conditions  than  the  minimum  re- 
quirements specified  in  this  subpart 
Exits  from  vehicles,  vessels,  or  other  mo- 
bile structures  are  not  covered  by  this 
subpart.  _ 

(b)  Fundamental  requirements,  (i) 
Every  building  or  structure,  new  o"  old, 
designed  for  human  occupancy  shall  be 
provided  with  exits  sufficient  to  permit 
the  prompt  escape  of  occupants  in  case 
of  fire  or  other  emergency.  The  design  of 
exits  and  other  safeguards  shall  be  such 
that  reliance  for  safety  to  life  in  case  of 
fire  or  other  emergency  will  not  depend 
solely  on  any  single  safeguard;  addi- 
tional safeguards  shall  be  provided  for 
life  safety  in  case  any  single  safeguard 
is  ineffective  due  to  some  human  or  me- 
chanical failure. 

(2)  Every  building  or  structure  shall 
be  so  constmcted,  arranged,  equipped, 
maintained,  and  operated  as  to  avoid 
imdue  danger  to  the  lives  and  safety  of 
its  occupants  from  fire,  smoke,  fumes,  or 
resulting  panic  during  the  period  of  time 
reasonably  necessary  for  escape  from  the 
building  or  structure  in  case  of  fire  or 
other  emergency. 

(3)  Every  building  or  structure  shall 
be  provided  with  exits  of  kinds,  numbers, 
location,  and  canacity  appropriate  to  the 
Individual  building  or  structure,  with  due 
regard  to  the  character  of  the  occupancy, 
the  number  of  persons  exposed,  the  fire 
protection  availr.ble,  and  the  height  and 
type  of  construction  of  the  building  or 
structure,  to  afford  all  occupants  con- 
venient facilities  for  escape. 

(4)  In  every  building  or  structure  exits 
shall  be  so  arranged  and  maintained  as 
to  provide  free  and  unobstructed  egress 
from  all  parts  of  the  building  or  struc- 
ture at  all  times  when  it  is  occupied.  No 
lock  or  fastening  to  prevent  free  escape 
from  the  inside  of  any  building  shall  be 
installed  except  in  mental,  penal,  or  cor- 
rective institutions  where  supervisory 
personnel  is  continually  on  duty  and  ef- 
fective provisions  are  made  to  remove 
occupants  in  case  of  fire  or  other 
emergency. 

(5)  Every  exit  shall  be  clearly  visible 
or  the  route  to  reach  it  shall  be  conspicu- 
ously Indicated  in  such  a  manner  that 
every  occupant  of  every  building  or 
structure  who  is  physically  and  mentally 


capable  will  readily  know  the  direction 
of  escape  from  any  point,  and  each  point, 
and  each  path  of  escape,  in  its  entirety, 
diall  be  so  arranged  or  marked  that  the 
way  to  a  place  of  safety  outside  is  unmis- 
tatoble.  Any  doorway  or  passageway  not 
constituting  an  exit  or  way  to  reach  an 
exit,  but  of  such  a  character  as  to  be 
subject  to  being  mistaken  for  an  exit, 
shall  be  so  arranged  or  marked  as  to 
minimize  its  possible  confusion  with  an 
exit  and  the  resultant  danger  of  persons 
endeavoring  to  escape  from  fire  finding 
themselves  trapped  In  a  dead-end  space, 
such  as  a  cellar  or  storeroom,  from  which 
there  is  no  other  way  out. 

(6)  In  every  building  or  stmcture 
equipped  for  artificial  illumination,  ade- 
quate and  reliable  Illumination  shall  be 
provided  for  all  exit  facilities. 

(7)  In  every  building  or  structui*  of 
such  size,  arrangement,  or  occupancy 
that  a  fire  may  not  Itself  provide  ade- 
quate warning  to  occupants,  flre  alarm 
facilities  shall  be  provided  where  neces- 
sary to  warn  occupants  of  the  existence 
of  fire  so  that  they  may  escape,  or  to 
facilitate  the  orderly  conduct  of  flre  exit 
drills. 

(8)  Every  building  or  structure,  sec- 
titm,  or  area  thereof  of  such  size,  occu- 
pancy, and  arrangement  that  the  reason- 
able safety  of  numbers  of  occupants  may 
be  endangered  by  the  blocking  of  any 
single  means  of  egress  due  to  fire  or 
smcke,  shall  have  at  least  two  means  of 
egress  remote  from  each  other,  so  ar- 
ranged as  to  minimize  any  possibility 
aiat  both  may  be  blocked  by  any  one  fire 
or  other  emergency  conditions. 

(9)  Compliance  with  this  subpart 
shall  not  be  construed  as  eliminating  or 
reducing  the  necessity  for  other  provi- 
sions for  safety  of  persons  using  a  struc- 
ture under  normal  occupancy  conditions, 
nor  shall  any  provision  of  the  subpart  be 
construed  as  requiring  or  permitting  any 
oondition  that  may  be  hazardous  under 
normal  occupancy  conditions. 

(c)  Protection  of  employees  exposed 
by  construction  and  repair  operations. 
(1)  No  building  or  stmcture  under  con- 
struction shall  be  occupied  in  whole  or  in 
part  until  all  exit  facihties  required  for 
the  part  occupied  are  completed  and 
ready  for  use. 

(2)  No  existing  building  shall  be  occu- 
pied during  repairs  or  alterations  unless 
•11  existhig  exits  and  any  existing  fire 
protection  are  continuously  maintained, 
w  In  lieu  thereof  other  measures  are 
taken  which  provide  equivalent  safety. 

(3)  No  flammable  or  explosive  sub- 
stances or  equipment  for  repairs  or  alter- 
ations shall  be  introduced  in  a  building 
(rf  normally  low  or  ordinary  hazard  clas- 
slflcaUon  while  the  building  is  occupied, 
unless  the  condition  of  use  and  safe- 
wards  provided  are  such  as  not  to  create 
»ny  additional  danger  or  handicap  to 
egress  beyond  the  normally  permissible 
conditions  in  the  building. 

(d)  Maintenance.  (1)  Every  required 
exit,  way  of  approach  thereto,  and  way 
of  travel  from  the  exit  into  the  street  or 
open  space,  shall  be  continuously  main- 
tained free  of  aU  obstructions  or  impedi- 
ments to  fuU  Instant  use  in  the  case  of 
nre  or  other  emergency. 
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(2)  Every  automatic  sprinkler  systeih, 
fire  detection  and  alarm  system,  exit 
lighting,  flre  door,  and  other  item  of 
equipment,  where  provided,  shall  be  con- 
tinuously in  proper  operating  condition. 
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§  1910.37     Means  of  egress,  general. 

(a)  Permissible  exit  components.  An 
exit  shall  consist  only  of  the  approved 
components.  Exit  components  shall  be 
constmcted  as  an  Integral  part  of  the 
building  or  shall  be  permanentty  affixed 
thereto. 

(b)  Protective  enclosure  of  exits. 
When  an  exit  is  protected  by  separation 
from  other  parts  of  the  building  the 
separating  constmction  shall  meet  the 
following  requirements. 

(1)  The  separation  shall  have  at  least 
a  1-hour  flre  resistance  rating  when  the 
exit  connects  three  stories  or  less.  This 
applies  whether  the  stories  cormected  are 
above  or  below  the  story  at  which  exit 
discharge  begins.        ^ 

(2)  The  separation  shall  have  at  least 
a  2-hour  flre  resistance  rating  when  the 
exit  connects  four  or  more  stories, 
whether  above  or  below  the  floor  of  dis- 
charge. It  shall  be  constructed  of  non- 
combustible  materials,  and  shall  be 
supported  by  construction  having  at 
least  a  2-hour  flre  resistance  rating. 

(3)  Any  opening  therein  shall  be  pro- 
tected by  an  approved  self-closing  flre 
door. 

(4)  Openings  in  exit  enclosures  shall 
be  conflned  to  those  necessary  for 
access  to  the  enclosure  from  normally 
occupied  spaces  and  for  egress  from  the 
enclosure. 

(c)  Width  and  capacity  of  means  of 
egress.  (1)  The  capacity  in  number  of 
persons  per  unit  of  exit  width  for  ap- 
proved components  of  means  of  egress 
shall  be  as  follows: 

(1)  Level  Egress  Components  (includ- 
ing Class  A  Ramps)  100  persons. 

(ii)  Inclined  Egress  Components  (In- 
cluding Class  B  Ramps)  60  persons. 

(2)  Means  of  egress  shall  be  measured 
in  units  of  exit  width  of  22  inches.  Frac- 
tions of  a  unit  shall  not  be  counted, 
except  that  12  inches  added  to  one  or 
more  full  units  shall  be  counted  as  one- 
half  a  unit  of  exit  width. 

(3)  Units  of  exit  width  shall  be  meas- 
ured in  the  clear  at  the  narrowest  point 
of  the  means  of  egress  except  that  a 
handrail  may  project  inside  the  meas- 
ured width  on  each  side  not  more  than 
3 "/a  inches  and  a  stringer  may  project 
Inside  the  measured  width  not  more  than 
IVa  inches.  An  exit  or  exit  access  door 
swinging  into  an  aisle  or  passageway 
shall  not  restrict  the  effective  width 
thereof  at  any  point  during  its  swing  to 
less  than  the  minimum  widths  hereafter 
specifled. 

(d)  Egress  capacity  and  occupant  load. 
(1)  The  capacity  of  means  of  egress  for 
any  floor,  balcony,  tier,  or  other  occupied 
space  shall  be  sufficient  for  the  occupant 
load  thereof.  The  occupant  load  shall  be 
the  maximum  number  of  persons  that 
may  be  in  the  space  at  any  time. 

(2)  Where  exits  serve  more  than  one 
floor,  only  the  occupant  load  of  eauOi 
floor  considered  individually  need  be 
used  in  computing  the  capacity  of  the 


exits  at  that  floor,  provided  that  exit 
capacity  shall  not  be  decreased  in  the 
direction  of  exit  travel. 

(e)  Arrangement  of  exits.  When  more 
than  one  exit  Is  required  from  a  story,  at 
least  two  of  the  exits  shall  be  remote 
from  each  other  and  so  arranged  as  to 
minimize  any  possibility  that  both  may 
be  blocked  by  any  one  flre  or  other  emer- 
gency condition. 

(f)  Access  to  exits.  (1)  Exits  shall  be 
so  located  and  exit  accesss  shall  be  so 
arranged  that  exits  are  readily  accessi- 
ble at  all  times.  Where  exits  are  not  im- 
mediately accessible  from  an  open  floor 
area,  safe  and  continuous  pfusageways, 
aisles,  or  corridors  leading  directly  to 
every  exit  and  so  arranged  as  to  pivvide 
convenient  access  for  each  occupant  to 
at  least  two  exits  by  separate  ways  of 
travel,  except  as  a  single  exit  or  limited 
dead  ends  are  permitted  by  other  pro- 
visions of  this  subpart  shall  be  main- 
tained. 

(2)  A  door  from  a  room  to  an  exit  or 
to  a  way  of  exit  access  shall  be  of  the 
side-hinged,  swinging  type.  It  shall  swing 
with  exit  travel  when  the  room  is  occu- 
pied by  more  than  50  persons  or  used  for 
a  high  hazard  occupancy. 

(3)  In  no  case  shall  access  to  an  exit 
be  through  a  bathroom,  or  other  room 
subject  to  locking,  except  where  the  exit 
is  required  to  serve  only  the  room  sub- 
ject to  locking. 

^4)  Ways  of  exit  access  and  the  doors 
to  exits  to  which  they  lead  shall  be  so 
designed  and  arranged  as  to  be  clearly 
recognizable  as  such.  Hangings  or  drf^i- 
eries  shall  not  be  placed  over  exit  doors 
or  otherwise  so  located  as  to  conceal  w 
obscure  any  exit.  Mirrors  shall  not  be 
placed  on  exit  doors.  Mirrors  shall  not  be 
placed  in  or  adjacent  to  any  exit  in  such 
a  manner  as  to  confuse  the  direction  of 
exit. 

(5)  Exit  access  shall  be  so  arranged 
that  it  will  not  be  necessary  to  travel 
toward  any  area  of  high  hazard  occu- 
pancy in  order  to  i-each  the  nearest  exit, 
unless  the  path  of  travel  is  effectively 
shielded  from  the  high  hazard  location 
by  suitable  paitiUons  or  other  physical 
barriers. 

(6)  The  minimum  width  of  any  way 
of  exit  access  shall  in  no  case  be  less  than 
28  inches.  Where  a  single  way  of  exit 
access  leads  to  an  exit,  its  capacity  in 
terms  of  width  shall  be  at  least  equal  to 
the  required  capacity  of  the  exit  to  which 
it  leads.  Where  more  than  one  way  of 
exit  access  leads  to  an  exit,  each  shall 
have  a  width  adequate  for  the  number 
of  persons  it  must  accommodate. 

(g)  Exterior  ways  of  exit  access.  (1) 
Access  to  an  exit  may  be  by  means  of  any 
exterior  balcony,  porch,  gallery,  or  roof 
that  conforms  to  the  requirements  of  this 
section. 

(2)  Exterior  ways  of  exit  access  shall 
have  smooth,  soUd  floors,  substantially 
level,  and  shall  have  guards  on  the  un- 
enclosed sides. 

(3)  Where  accumulation  of  snow  or 
ice  is  likely  because  of  the  climate,  the 
exterior  way  of  exit  access  shall  be  pro- 
tected by  a  roof,  tuiless  it  serves  as  the 
sole  normal  means  of  access  to  the  rooms 
or  spaces  served,  in  which  case  it  may 
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be  aasumed  that  snow  and  Ice  will  be 
regularly  removed  in  the  course  of  nor- 
mal occupejocy. 

(4)  A  permanent,  reasonably  straight 
path  of  travel  shall  be  maintained  over 
the  required  exterior  way  of  exit  access. 
There  shall  be  no  obstruction  by  rail- 
ings, barriers,  or  gates  that  divide  the 
open  space  into  sections  appurtenant  to 
individual  rooms,  apartments,  or  other 
uses.  Where  the  Assistant  Secretary  of 
Labor  or  his  duly  authorized  representa- 
tive finds  the  required  path  of  travel  to 
be  obstructed  by  furniture  or  other  mov- 
able objects,  he  may  require  that  they  be 
fastened  out  of  the  way  or  he  may  re- 
quire that  railings  or  other  permanent 
barriers  be  installed  to  protect  the  path 
of  travel  against  encroachment. 

(5)  An  exterior  way  of  exit  access 
shall  be  so  arranged  that  there  are  no 
dead  ends  in  excess  of  20  feet.  Any  un- 
enclosed exit  served  by  an  exterior  way 
of  exit  access  shall  be  so  located  that  no 
port  of  the  exit  extends  past  a  vertical 
plane  20  feet  and  one-half  the  required 
width  of  the  exit  from  the  end  of  and  at 
light  angles  to  the  way  of  exit  access. 

(6)  Any  gallery,  balcony,  bridge,  porch 
or  other  exterior  exit  access  that  projects 
beyond  the  outside  wall  of  the  building 
shall  comply  with  the  requirements  of 
this  section  as  to  width  and  arrange- 
ment. 

(h)  Discharge  from  exits.  (1)  All  exits 
shall  discharge  directly  to  the  street,  or 
to  a  yard,  court,  or  other  open  space  that 
gives  safe  access  to  a  public  way.  The 
streets  to  which  the  exits  discharge  shall 
be  of  width  adequate  to  accommodate 
all  persons  leaving  the  building.  Yards, 
courts,  or  other  open  spaces  to  which 
exits  discharge  shall  aiso  be  of  adequate 
width  and  size  to  provide  all  persons 
leaving  the  building  with  ready  access  to 
the  street. 

(2)  Stairs  and  other  exits  shall  be  so 
arranged  as  to  make  clear  the  direction 
of  egress  to  the  street.  Exit  stairs  that 
continue  beyond  the  floor  of  discharge 
shall  be  interrupted  at  the  floor  of  dis- 
charge by  partitions,  doors,  or  other  ef- 
fective means. 

(1)  Headroom.  Means  of  egress  shall 
be  so  designed  and  maintained  as  to  pro- 
vide adequate  headroom,  but  in  no  case 
shall  the  ceiling  height  be  less  than  7 
feet  6  Inches  nor  any  projection  from  the 
ceiling  be  less  than  6  feet  8  inches  from 
the  floor. 

(J)  Changes  in  elevation.  Where  a 
means  of  egress  Is  not  substantially 
level,  such  differences  in  elevation  shall 
be  negotiated  by  stairs  or  ramps. 

(k>  Maintenance  and  workmanship 
(1)  Doors,  stairs,  ramps,  passages,  signs. 
and  all  other  components  of  means  of 
egress  shall  be  of  substantial,  reliable 
construction  and  shall  be  built  or  in- 
stalled in  a  worlunanlike  manner. 

(2)  Means  of  egress  shall  be  continu- 
ously maintained  free  of  all  obstrucclons 
or  Impediments  to  full  instant  use  In  the 
case  of  flre  or  other  emergency. 

(3)  Any  device  or  alarm  installed  to 
restrict  the  improper  use  of  an  exit  shall 
be  so  designed  and  installed  that  it  can- 
not, even  In  cases  of  failure.  Impede  or 
prevent  emergency  use  of  such  exit. 
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(1)  Furnishings  and  decorations.  (1) 
No  fumishings..decorations,  or  other  ob- 
jects shall  be  so  placed  as  to  obstruct 
exits,  access  thereto,  egress  therefrom, 
or  visibility  thereof. 

(2)  No  furnishings  or  decorations  of 
an  explosive  or  highly  flammable  cliarac- 
ter  shall  be  used  in  any  occuixancy. 

(m)  Automatic  sprinkler  systems.  All 
automatic  sprinkler  systems  shall  be  con- 
tinuously maintained  in  reliable  oper- 
ating condition  at  all  times,  and  such 
periodic  inspections  and  tests  shall  be 
made  as  are  necessary  to  assure  proper 
maintenance. 

(n)  Alarm  and  fire  detection  systems. 
(1)  Systems  shall  be  imder  the  supervi- 
sion of  a  responsible  person  who  shall 
cause  proper  tests  to  be  made  at  specified 
intervals  and  have  general  charge  of  all 
alterations  and  additions. 

(2)  Fire  alarm  signaling  equlpmmt 
shall  be  restored  to  service  as  promptly 
as  possible  after  each  test  or  alarm,  and 
shall  be  kept  in  normal  condition  for 
operation.  Equipment  requiring  rewind- 
ing or  replenishing  shall  be  rewoimd  or 
replenished  as  promptly  as  possible  after 
each  test  or  alarm. 

(o)  Fire  retardant  paints.  Fire  retard- 
ant  paints  or  solutions  shall  be  renewed, 
at  such  intervals  as  necessary  to  main- 
tain the  necessary  flame  retardant  prop- 
erties. 

(p)  Recognition  of  means  of  egress. 
Hangings  or  draperies  shall  not  be  placed 
over  exit  doors  or  otherwise  located  as  to 
conceal  or  obscure  any  exit.  Mirrors  shall 
not  be  placed  on  exit  doors.  Mirrors  shall 
not  be  placed  in  or  adjacent  to  any  exit 
In  such  a  manner  as  to  confiise  the  di- 
rection of  exit. 

(q)  Exit  marking.  (1)  Exits  shall  be 
marked  by  a  readily  visible  sign.  Access 
to  exits  shall  be  marked  by  readily  visi- 
ble signs  in  all  cases  where  the  exit  or 
way  to  reach  it  is  not  immediately  visible 
to  the  occupcmts. 

(2)  Any  door,  passage,  or  stairway 
which  Is  neither  an  exit  nor  a  way  of  exit 
access,  and  which  is  so  located  or  ar- 
ranged as  to  be  likely  to  be  mistaken 
for  an  exit,  shall  be  identifled  by  a  sign 
reading  "Not  an  Exit"  or  similar  desig- 
nation, or  shall  be  identifled  by  a  sign 
indicating  its  actual  character,  such  as 
"To  Basement,"  "Storeroom,"  "Ldnen 
Closet,"  or  the  like. 

(3)  Every  required  sign  designating  an 
exit  or  way  of  exit  access  shall  be  so  lo- 
cated and  of  such  size,  color,  and  design 
as  to  be  readily  visible.  No  decorations, 
fiu-nishings,  or  equipment  which  impair 
visibility  of  an  exit  sign  shall  be  per- 
mitted, nor  shall  there  be  any  brightly 
Illuminated  sign  (for  other  than  exit 
pmposes),  display,  or  object  in  or  near 
the  line  of  vision  to  the  required  exit 
sign  of  such  a  character  £is  to  so  detract 
attention  from  the  exit  sign  that  it  may 
not  be  noticed. 

(4)  Every  exit  sign  shall  be  distinctive 
In  color  and  shall  provide  contrast  with 
decorations,  interior  finish,  or  other 
signs. 

(5)  A  sign  reading  "Exit",  or  similar 
designation,  with  an  arrow  indicating 
the  direction,  shall  be  placed  In  every 
location  where  the  direction  of  travel 


to  reach  the  nearest  exit  is  not  imme- 
diately apparent. 

(6)  Every  exit  sign  shall  be  suitably 
Illuminated  by  a  reliable  light  source 
giving  a  value  of  not  less  than  5-foot 
candles  on  the  Illuminated  surface.  Arti- 
ficial lights  giving  iUumlnation  to  exit 
signs  other  than  the  internally  illumi- 
nated types  shall  have  screens,  discs, 
or  lenses  of  not  less  than  25  square 
Inches  area  made  of  translucent  mate- 
rial to  show  red  or  other  specified  desig- 
nating  color  on  the  side  of  the  approach. 

(7)  Each  Internally  illuminated  exit 
sign  shall  be  provided  in  all  occupancies 
where  reduction  of  normal  illumination 
is  permitted. 

(8)  Every  exit  sign  shall  have  the 
word  "Exit"  In  plainly  legible  letters  not 
less  than  6  inches  high,  with  the  prin- 
cipal strokes  of  letters  not  less  tiian 
three-fourttis-lnch  wide. 

§  1910.38  Specific  meana  of  egres*  re- 
quiremenU  by  occupancy.  [Re. 
served] 

§191039     Sources  of  sundards. 

The  entire  subpart  is  promulgated 
from  KPPA  101-1970,  Life  Safety  Code. 

§  1910.40     SUndarda  organizations. 

Specific  standards  of  the  following 
organization  have  been  referenced  in 
this  subpart.  Copies  of  the  standards  maj 
be  obtained  from  the  issuing  organi- 
zation: 

National    Fire    Protection    Association,   « 
Batterymaich  Street.  Boston.  MA  02110. 

Subpart  F — Powered  Platforms,  Man- 
lifts,  and  Vehicle-Mounted  Work 
Platforms 

§  1910.66  Power  platforms  for  cxicrior 
building  maintenance. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Angulated  roping.  A  system  of 
platform  suspension  in  which  the  upper 
wire  rope  sheaves  or  suspension  point) 
are  closer  to  the  plane  of  the  building 
face  than  the  corresponding  attacliment 
points  on  the  platform,  thus  causing  the 
platform  to  press  against  the  face  of  the 
building  during  its  vertical  travel. 

(2)  ANSI.  American  National  Stand- 
ards Institute. 

(3)  Babbitted  fastenings.  The  method 
of  providing  wire  rope  attachments  in 
which  the  ends  of  the  wire  strands  are 
bent  back  and  are  held  in  a  tapered 
socket  by  means  of  poured  molten  babbitt 
metal. 

(4 )  Brofce — disc  type.  A  brake  in  which 
the  holding  effect  is  obtained  by  frlc- 
tional  resistance  between  one  or  more 
faces  of  discs  keyed  to  the  rotating  mem- 
ber to  be  held  and  fixed  discs  keyed  to 
the  stationary  or  housing  member  (pres- 
sing between  the  discs  being  applied 
axially). 

(5)  Brake — self-energizing  band  tVPt. 
An  essentially  unidirectional  brake  In 
which  the  holding  effect  Is  obtained  by 
the  snubbing  action  of  a  flexible  band 
wrapped  about  a  cylindrical  wheel  or 
drum  al&xed  to  the  rotating  member  toM 
held,  the  cotmectlons  and  linkages  being 
so  arranged  that  the  motion  of  the  brake 


f^el  or  drum  will  act  to  increase  the 
toision  or  holding  force  of  the  band. 

(6)  Brake — sttoe  type.  A  brake  in 
which  the  holding  effect  is  obtained  by 
applying  the  direct  pressure  of  two  or 
more  segmental  friction  elements  held  to 
A  stationary  member  against  a  cylindrical 
wheel  or  drum  affixed  to  the  rotating 
member  to  be  held. 

(7)  Building  face  rollers.  A  specialized 
form  of  guide  roller  designed  to  contact 
a  portion  of  the  outer  face  or  wall  struc- 
ture of  the  building,  and  to  assist  in 
stabilizing  the  operators'  platform  dur- 
ing vertical  travel. 

(8)  Contimious  pressure.  Operation 
by  means  of  buttons  or  switches,  any  one 
of  which  may  be  used  to  control  the 
movement  of  the  worlung  platform  or 
roof  car,  only  as  long  as  the  button  or 
switch  is  manually  maintained  in  the 
actuating  position. 

(9)  Control.  A  system  governing 
starting,  stopping,  direction,  accelera- 
tion, speed,  and  retardation  of  moving 
members. 

(10)  Controller.  A  device  or  group  of 
devices,  usually  contained  in  a  single 
enclosure,  which  serves  to  control  in 
some  predetermined  maimer  the  ap- 
paratus to  which  it  is  connected. 

(11)  Electrical  ground.  A  conducting 
connection  between  an  electrical  circuit 
or  equipment  and  the  earth,  or  some 
etmducting  body  which  serves  In  place 
of  the  earth. 

(12)  Guide  roller.  A  rotating,  bear- 
ing-mounted, generally  cylindrical 
member,  operating  separately  or  as  part 
of  a  guide  shoe  assembly,  attached  to 
the  platform,  and  providing  roDing  con- 
tact with  building  guideways.  or  other 
building  contact  members. 

(13)  Guide  shoe.  An  assembly  of  roll- 
ers, slide  members,  or  the  equivalent, 
attached  as  a  unit  to  the  operators'  plat- 
form, and  designed  to  engage  with  the 
building  members  provided  for  the  ver- 
tical guidance  of  the  operators' 
Idatform. 

(14)  Interlock.  A  device  actuated  by 
the  operation  of  some  other  device  with 
which  it  is  directly  associated,  to  govern 
succeeding  operations  of  the  same  or 
allied  devices. 

(15)  Operating  device.  A  pushbutton, 
tercr,  or  other  manual  device  used  to 
actuate  a  control. 

(16)  Power  platform.  Equipment  to 
provide  access  to  the  exterior  of  a  build- 
ing for  maintenance,  consisting  of  a  sus- 
pended power-operated  working  plat- 
form, a  roof  car,  or  other  suspension 
means,  and  the  requisite  operating  and 
control  devices. 

(17)  Hated  toad.  The  combined  weight 
of  employees,  tools,  equivalent,  and  other 
ffl«tejjal  which  the  working  platform  is 
dedgned  and  instaUed  to  lifl^ 

(18)  Relay,  direction.  An  electrically 
eaergized  contactor  responsive  to  an 
mltiatlng  control  circuit,  which  in  turn 
causes  a  moving  member  to  travel  in  a 
particular  directioa. 

(19)  Relay,  potential  for  vertical 
vaveZ.  An  electrically  ener^zed  oontac- 
w  respcmslve  to  initlatiac  control  dr- 
•M.  whtefa  In  turn  controls  the  opoa- 
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thm  of  a  moving  member  In  both  direc- 
tions. This  relay  usually  ogen,tes  in  con- 
JunctioD  with  Erection  relays,  as  covered 
under  the  deflnition,  "relay  direction." 

(20)  Roof  car.  A  structure  for  the  sus- 
pension of  a  working  platform,  providing 
for  its  horizontal  movement  to  working 
positions. 

(21)  Roof-powered  platform.  A  pow- 
ered platform  having  the  raising  and 
lowering  mechanism  located  on  a  roof 
car. 

'  (22)  Self-powered  platform.  A  pow- 
ered platform  having  the  raising  and 
lowering  mechanism  located  on  the 
woriting  platform. 

(2)  Traveling  cable.  A  cable  made  up 
of  electrical  or  communication  conduc- 
tors or  both,  and  providing  electrical 
cormectlon  between  the  worldng  plat- 
form and  the  roof  car  or  other  flxed 
point. 

(24)  Weatherproof.  Equipment  so  con- 
structed or  protected  that  exposure  to 
the  weather  will  not  interfere  with  its 
pr(H)er  operation. 

(25)  Working  platform.  The  sus- 
pended structure  arranged  for  vertical 
travel  which  provides  access  to  the  ex- 
terior of  the  building  or  structure. 

(26)  Yield  point.  The  stress  at  which 
the  material  exhibits  a  permanent  set 
of  0.2  percent. 

(27)  Zinced  fastenings.  The  method 
of  providing  wire  rope  attachments  in 
which  the  splayed  or  fanned  wire  ends 
are  held  in  a  tapered  socked  by  means 
of  poured  molten  zinc. 

(b)  General  requirements — (1)  Ap- 
lication.  (1)  This  section  establishes 
safety  requirements  for  the  design,  con- 
struction, installation,  operation,  main- 
tenance, inspection,  and  use  of  power- 
operated  platforms  for  exterior  build- 
ing maintenance.  The  requirements  of 
this  section  do  not  apply  to  temporary 
equipment  used  for  construction  work; 
or  to  devices  wliich  are  raised  and  low- 
ered manually.  ^ 

(11)  The  purpose  of  this  standMd  is 
to  provide  for  the  safety  of  life  and  limb 
of  users  of  exterior  powered  platforms, 
as  well  as  of  others  who  may  be  exposed. 
The  equipment  described  in  this  section 
is  intended  for  use  by  one  or  more  work- 
men who  are  engaged  in  exterior  work, 
such  as  window  cleaning,  caulking, 
metal -polishing,  and  general  exterior 
building  maintenance  or  repairs. 

(2)  Existing  and  new  equipment.  This 
section  applies  to  all  powered  platforms 
installed  subsequent  to  the  effective  date 
of  these  regulations  with  the  exception 
of  powered  platforms  installed  for  emer- 
gency purposes. 

(3)  Design  requirements.  All  new  pow- 
ered platforms  for  exterior  building 
maintenance  piu-chased  and  used  after 
the  effective  date  of  these  regulations 
shall  meet  all  of  the  design,  construction, 
installation,  and  maintenance  require- 
ments of  Part  n  and  HI  of  the  "Amer- 
ican National  Standard  Safety  Re- 
quirements for  Powered  Platforms  for 
Exterior  Building  Maintenance  ANSI 
A120.1-1970"  and  of  this  secUon.  Refer- 
ence shall  be  made  to  appropriate  parts 
ot  ANSI  A120.1-1970  for  detail  qiecifl- 
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cations    for    equipment    and    special 
Installations. 

(4)  limitation.  The  requirements  of 
this  section  apply  only  to  electric  pow- 
ered platforms.  It  is  not  the  intent  of 
this  section  to  prohibit  the  use  of  other 
types  of  power.  Installation  of  powered 
platforms  using  other  types  of  power  is 
permitted,  provided  such  platforms  have 
adequate  protective  devices  for  the  type 
of  power  used,  and  otherwise  provide  for 
reasonable  safety  of  life  and  limb  to  users 
of  equipment  and  to  others  who  may  be 
exposed. 

(5)  Types  of  powered  platforms.  (1) 
For  the  purpose  of  applying  this  stand- 
ard, powered  platforms  are  divided  into 
two  basic  types,  Type  F  and  Type  T. 

(ii)  Powered  platforms  designated  as 
Type  F  shall  meet  all  of  the  requirements 
of  subparagraph  (3)  of  this  paragraph. 
A  basic  requirement  of  Type  F  equip- 
ment is  that  the  working  platform  is  sus- 
pended by  at  least  four  wire  K>pes  and 
designed  so  that  failure  of  any  one  wire 
rope  will  not  substantially  alter  the  nor- 
mal position  of  the  working  platform. 
Another  basic  requirement  of  Type  F 
equipment  is  that  only  one  layer  of  hoist- 
ing rope  is  permitted  on  winding  drums. 
Type  F  powered  platforms  may  be  either 
roof-powered  or  self-powered. 

(ill)  Powered  platforms  designated  as 
Type  T  shall  meet  aU  the  requirements 
of  subparagraph  (3)  of  this  paragraph. 
A  basic  requirement  of  Type  T  equip- 
ment is  that  the  working  platform  is  sus- 
pended by  at  least  two  wire  ropes.  Fail- 
ure of  one  wire  rope  would  not  permit 
the  working  platform  to  fall  to  the 
ground,  but  would  upset  its  normal  posi- 
tion. The  employer  shall  require  em- 
ployees worlting  on  Type  T  equipment  to 
wear  safety  belts,  which  are  attached  by 
lifelines  to  either  the  working  platform 
or  the  building  structure.  Type  T  pow- 
ered platform  may  t>e  either  roof-pow- 
ered or  self -powered. 

(iv)  The  requirements  of  this  section 
apply  to  powered  platforms  with  wind- 
ing drum  type  hoisting  macliines.  It  is 
not  the  intent  of  this  section  to  prohibit 
powered  platforms  using  otlier  types  of 
hoisting  machines  such  as.  but  not  limit- 
ed to,  traction  drum  hoisting  machines, 
air  powered  machines,  hydraulic  pow- 
ered machines,  and  internal  combustion 
macliines.  Installation  of  powered  plat- 
forms with  other  types  of  hoisting  ma- 
chines is  permitted,  provided  adequate 
protective  devices  are  used,  and  pro- 
vided reasonable  safety  of  life  and  Umb 
to  users  erf  the  equipment  and  to  others 
who  may  be  exposed  is  assured. 

(c)  Type  F  powered  platforms — (1) 
Roof  car,  general,  (i)  A  roof  car  shall  be 
provided  whenever  it  is  necessary  to 
move  the  working  platform  horizontally 
to  worldng  or  storage  positions. 

(11)  The  maximum  rated  speed  at 
which  a  power  traversed  roof  car  may  be 
moved  in  a  horizontal  dii'ection  shall  be 
50  feet  per  minute. 

(2)  Movement  and  positioning  of  roof 
ear.  (i)  Restriction  of  movement  is  re- 
quired. Provision  shall  be  made  to  pro- 
tect against  having  the  roof  ear  leave  the 
roof  or  enter  roof  areas  not  designed  for 
traveL 
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(ii)  The  horizontal  motion  of  the  roof 
cars  shall  be  positively  controlled  so  as 
to  insure  proper  movement  and  posi- 
tioning of  the  roof  car. 

<  iii  >  Roof  car  positioning  devices  shall 
be  provided  to  insixre  that  the  working 
platform  is  placed  and  retained  in 
proper  posiUwi  for  vertical  travel  and 
during  storage. 

<iv>  Mechanical  stops  shall  be  pro- 
vided to  prevent  the  traversing  of  the 
roof  car  beyond  its  normal  limits  of 
travel.  Such  stops  shall  be  capable  of 
withstanding  a  force  equal  to  100  per- 
cent of  the  inertial  effect  of  the  roof 
car  in  motion  with  traversing  power 
.  applied. 

<v>  (a)  The  operating  device  of  a 
power-operated  roof  car  for  traversing 
shall  be  located  on  the  roof  car.  the 
working  platform,  or  both,  and  shall  be 
of  the  continuous  pressure  weather- 
proof electric  type.  If  more  than  one  op- 
erating device  is  provided,  they  shall  be 
so  arranged  that  traversing  is  possible 
only  from  one  operating  device  at  a 
time. 

(b)  The  operating  device  shall  be  so 
connected  that  it  is  not  operable  until: 
(1)  The  working  platform  is  located 
at  its  uppermost  position  of  travel  and 
is  not  in  contact  with  the  building  face 
or  fixed  vertical  guides  in  the  face  of 
the  building;  and 

<2)  All  protective  devices  and  inter- 
locks are  in  a  position  for  traversing. 

<3)  Rooi  car  stability.  Roof  car  sta- 
bility shaU  be  determined  by  either  sub- 
division (i)  or  (U)  of  this  subparagraph 
whichever  is  greater. 

<i)  The  roof  car  shall  be  continuously 
stable,  considering  overturning  moment 
as  determined  by  125  percent  rated  load 
plus  maximum  dead  load  and  the  pre- 
scribed wind  loading. 

<ii)  The  roof  car  and  its  anchorages 
shall  be  capable  of  resisting  accidental 
over-tensloning  of  the  wire  ropes  sus- 
pending  the  working  platform  and  tliis 
calculated  value  shall  include  the  effect 
of  one  and  one-half  times  the  value  For 
this  calculation,  the  simultaneous  effect 
of  one-half  wind  load  shaU  be  included 
ajnd  the  design  stresses  shall  not  exceed 
those  referred  to  In  paragraph  (b)  (3)  of 
this  section. 

(ili)  If  the  load  on  the  motors  is  at 
any  tmie  in  excess  of  three  times  that 
required  for  lifting  the  working  platform 
with  its  rated  load,  the  motor  shall  staU 
(4)  Access  to  the  Toof  car.  Safe  access 
to  the  roof  car  and  from  the  roof  car  to 
the  working  platform  shall  be  provided 
If  the  access  to  the  roof  car  at  any  point 
of  Its  travel  is  not  over  the  roof  area  or 
where  otherwise   necessary  for  safefar 
self-closing,  self-locking  gates  shaU  b^ 
provided.  Applicable  provisions  of  the 
American  National  Standard  Safety  Re- 
quirements for  Floor  and  WaU  Openings 
RaUings  and  Toeboard.  A12.1-1967  shall 
apply. 

<5»  Means  for  maintenance,  repair 
and  storage.  Means  shall  be  provided  to 
run  the  roof  car  away  from  the  roof  pe- 
rimeter, where  necessary,  and  to  provide 
a  safe  area  for  maintenance,  repairs,  and 
storage.  Provisions  shaU  be  made  to 
secure  the  machine  In  the  stored  position 
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For  stored  machines  subject  to  wind 
forces,  see  special  design  And  anchorage 
requirements  for  "wind  forces"  in  Part 
II.  section  10.5  of  ANSI  A120.1-1970. 

(6)  General  requirements  for  working 
platforms.  The  working  platform  shall 
be  of  girder  or  truss  construction  and 
shall  be  adequate  to  support  its  rated 
load  under  any  position  of  loading,  and 
comply  with  the  provisions  set  forth  in 
paragraph  (b)(3)  of  this  section. 

(7)  Load  rating  plate.  Each  working 
platform  shall  bear  a  manufacturer's 
load  rating  plate,  conspicuously  posted: 
stating  the  maximum  permissible  rated 
load.  Load  rating  plates  shall  be  made 
of  noncorrosive  material  and  shall  have 
letters  and  figures  stamped,  etched,  or 
cast  on  the  surface.  The  minimum  height 
of  the  letters  and  figures  shall  be  one- 
fourth  inch. 

(8>  Minimum  size.  The  working  plat- 
form shall  have  a  minimum  net  width  of 
24  inches. 

(9)  Guard  rails.  Working  platforms 
shall  be  furnished  with  permanent  guard 
rails  not  less  than  36  inches  high  and 
not  more  than  42  inches  high  at  the  front 
(building  side).  At  the  rear,  and  on  the 
sides,  the  rail  shall  not  be  less  than  42 
inches  high.  An  intermediate  guardrail 
shall  be  provided  around  the  entire  plat- 
form between  the  top  guardrail  and  the 
toeboard. 

(10)  Toeboards.  A  4-inch  toeboard 
shall  be  provided  along  all  sides  of  the 
working  platform. 

•  11)  Open  spaces  between  guardrails 
and  toeboards.  The  spaces  between  the 
intermediate  guardrail  and  platform 
toeboard  on  the  bmlding  side  of  the 
working  platform,  and  between  the  top 
guardrail  and  the  toeboard  on  other  sides 
of  the  platform,  shall  be  filled  with 
metallic  mesh  or  similar  material  that 
will  reject  a  ball  1  inch  in  diameter.  The 
installed  mesh  shall  be  capable  of  with- 
standing a  load  of  100  pounds  applied 
horizontally  over  any  area  of  12  square 
inches.  If  the  space  between  the  platform 
and  the  building  face  does  not  exceed  8 
Inches,  and  the  platform  is  restrained 
by  guides,  the  mesh  may  be  omitted  on 
the  front  side. 

(12)  Flooring.  The  platform  flooring 
shall  be  of  the  nonskid  type,  and  If  of 
open  construction,  shall  reject  a  9/ig- 
inch  diameter  ball,  or  be  provided  with 
a  screen  below  the  floor  to  reject  a  yir.- 
inch  diameter  ball. 

(13)  Access  gates.  Where  access  gates 
are  provided,  they  shaU  be  self-closing 
and  self -locking. 

(14)  Operating  device  for  vertical 
movement  of  the  working  platform,  (i) 
The  normal  operating  device  for  the 
working  platform  shall  be  located  on  the 
working  platform  and  shall  be  of  the 
continuous  pressure  weatherproof  elec- 
tric type. 

(il)  The  operating  device  shall  be 
operable  only  when  all  electrical  pro- 
tective devices  and  interiocks  on  the 
working  platform  are  in  position  for 
normal  service,  and  the  roof  car  if  pro- 
vided, is  at  an  established  operating 
point. 

(15)  Emergency  electric  operative  de- 
vice, (i)   In  addition,  <m  roof-powered 


platforms,  an  emergency  electric  operat- 
ing device  shall  be  provided  near  the 
hoisting  machine  for  use  in  the  event 
of  failure  of  the  normal  operating  device 
for  the  working  platform,  or  faUure  of 
the  traveling  cable  system.  The  emer- 
gency  operating  device  shaU  be  mounted 
m  a  locked  compartment  and  shall  have 
alegend  mounted  thereon  reading-  "FVjr 
Emergency  Operation  Only.  Establish 
Communication  With  Personnel  on 
Workmg  Platform  Before  Use." 

(ii)  A  key  for  unlocking  the  compart- 
ment  housing  the  emergency  operating 
device  shall  be  mounted  in  a  break-glass 
receptacle  located  near  the  emergency 
operating  device. 

(16)  Manual  cranking  for  emergency 
operation.  Emergency  operation  of  the 
mam  drive  machine  may  be  provided  to 
allow  manual  cranking.  This  provision 
for  manual  operation  shaU  be  designed 
so  that  not  more  than  two  persons  will 
be  required  to  perform  this  operatioa 
The  access  to  this  provision  shall  Include 
a  means  to  automatically  make  the  ma- 
chine inoperative  electrically  while 
under  the  emergency  manual  operation. 
The  design  shaU  be  such  that  the  emer- 
gency brake  Is  operative  at  or   below 

SrSon.'''^'''"^  '"^^  ^"^^  "'^"'^ 
(17)  Arrangement  and  guarding  of 
hoisting  equipment.  (I)  Hoisting  equip- 
ment shall  consist  of  a  power-driven 
drmn  or  drum  contained  in  the  rtwf  car 
(roof-powered  platforms)  or  contained 
on  the  working  platform  (self -powered 
piauorm ) . 

(U)  The  hoisting  equipment  shall  be 
dfrSoxS"''*'^  ^"  '^"^  "'^  "»^  «^«- 
(ill)  Guard  or  other  protective  de- 
vices shall  be  instaUed  wherever  rotat- 
mg  shafts  or  other  mechanisms  or  gears 
may  expose  personnel  to  a  hazard 

(IV)  Friction  devices  or  clutches' shall 
not  be  used  for  connecting  the  main 
driving  mechanism  to  the  drum  or 
drums.  Belt-  or  chain-driven  machines 
are  prohibited. 

(18)  Hoisting  motors,  (i)  Hoisting 
motors  ShaU  be  electric  and  of  weather- 
proof construction. 

(il)  Hoisting  motors  shall  be  in  con- 
fonnance  with  appUcable  provisions  of 
subparagraph  (22)  of  this  paragraph. 
Electrical  wiring  and  equlpmoit. 

(iii)  Hoisting  motors  shall  be  directly 
connected  to  the  hoisting  machinery. 
Motor  couplings,  if  used,  shaU  be  of  sted 
construction. 

(19)  Brakes.  The  hoisting  machhie(s) 
shaU  have  two  independent  braking 
means,  each  designed  to  stop  and  hold 
the  working  platform  with  125  percent 
of  rated  load. 

(20)  Hoisting  ropes  and  rope  connec- 
tions, (i)  Working  Platforms  shall  be  sus- 
pencied  by  wire  ropes  of  either  6  x  19  or 
o  X  37  classification,  preformed  or  non- 
preformed. 

(ii)  The  minimum  grade  of  the  wire 
rope  shall  be  improved  plow  steel.  Ropes 
shall  be  fabricated  of  drawn  galvanized 
or  bright  wire.  Drawn  galvanized  wire 
rope  ^all  be  fabricated  of  Individual 
wires  on  which  the  zinc  coating  has 
beai  applied  at  an  intermediate  size,  and 
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tbe  wire  then  drawn  to  finished  size  and 
to  the  same  tolerances  and  with  the 
aune  mechanical  properties  as  for  un- 
coated  wire  of  equal  grade. 

(iii)  The  minimum  factor  (rf  safety 
diall  be  ten,  and  shall  be  calculated  by 
the  following  formula: 


W 

where 

5= Manufacturer's      rated      breaking 

strengtb  of  one  rope. 
W= Number  of  ropes  under  lo«d. 
y=MaTlitmTn  static  load  on  all  ropes  with 
tbe  platfonn  and  its  rated  load  at 
any  point  of  its  travel. 

(Iv)  Hoisting  ropes  diaU  be  sized  to 
oonform  with  the  required  factor  of 
aafety.  but  In  no  case  shall  the  size  be 
len  than  five-sixteenths-lnch  diameter. 

(V)  Winding  drums  shall  have  at  least 
three  turns  of  rope  remaining  when  the 
j^atform  has  landed  at  the  lowest  possi- 
Ue  point  of  its  travel. 

(Tl)  The  lengthening  or  repairing  of 
Hire  rope  by  the  joining  of  two  or  more 
lengths  is  prohibited. 

(vii)  The  nondrum  ends  of  the  hoist- 
ing ropes  shall  be  provided  with  indi- 
vidual shackle  rods  which  will  permit 
individual  adjustment  of  rope  lengths,  if 
jcquired. 

(viii)  Reverse  bends  in  rope  arrange- 
ment should  be  avoided,  lifore  than  two 
reverse  bends  in  each  rope  is  prohibited. 

(21)  Rope  tag  data.  (I)  A  metal  data 
tag  shall  be  securely  attached  to  one  of 
the  wire  r(^)e*  fastenings.  This  data  tag 
shall  bear  the  following  wire  rope  data: 

(a)  The  diameter  in  inches. 

(b)  Construction  classification. 

(c)  Whether  nonpreformed  or  pre- 
fonned. 

(d)  The  grade  of  material  used. 

(e)  The  manufacturer's  rated  break- 
ing strength. 

(/)  Name  of  the  manufacturer  of  the 
rope. 

((/)  The  month  and  year  the  ropes 
were  installed. 

(ft)  Name  of  the  person  or  firm  who 
Installed  ropes. 

(ii)  Noncorrosive  metal  data  tags 
shall  be  used.  The  minimum  height  of 
the  letters,  stamped  or  etched,  shall  be 
one-sixteenth  inch. 

(iii)  A  new  tag  shall  be  installed  at 
each  rope  renewal.  When  ropes  are 
refastened,  the  original  tag  shall  be 
retained  and  a  supplemental  tag  show- 
ing the  date  of  ref  aatening  and  the  name 
of  the  person  or  firm  who  refastened  the 
ropes  shall  be  provided. 

(22)  Electrical  wiring  and  equipment. 
(I)  All  electrical  equipment  and  wiring 
shall  conform  to  the  requirements  of  the 
American  National  Standard  National 
Electrical  Code,  Cl-1968,  except  as  modi- 
fled  by  ANSI  A120.1-1970  "American 
National  Standard  Safety  Requirements 
ror  Powered  Platforms  for  Exterior 
Building  Maintenance."  For  detail  de- 
8to  specifications  for  electrical  equip- 
°»ent,  see  Part  2.  ANSI  120.1-1970. 

(ii)  All  motors  and  operation  and  con- 
«W  equipment  shall  be  supplied  from 
a  single  power  source. 


(Hi)  The  power  supply  for  the  pow- 
ered platfonn  shall  be  an  indi^)endent 
circuit  suwlied  through  a  fused  dis- 
connect switch. 

(iv)  Electrical  conductw  parts  of  the 
power  supply  system  shall  be  protected 
against  accidental  contact. 

(V)  Electrical  grounding  shall  be 
provided. 

(a)  Provision  for  electrical  ground- 
ing shall  be  included  with  the  power- 
supply  system. 

(b)  Controller  cabinets,  motor  frames, 
hoisting  machines,  the  working  platform, 
roof  car  and  roof  car  track  system,  and 
noncurrent  carrying  parts  of  electrical 
equipment,  where  provided,  shall  be 
groimded. 

(c)  The  controller,  where  used,  shall 
be  so  designed  and  installed  that  a  single 
ground  or  short  cireuit  will  not  prevent 
both  the  normal  and  final  stoN>ing 
device  from  stopping  the  working 
platform. 

(d)  Means  shall  be  provided  on  the 
roof  car  and  working  platform  for 
grounding  portable  electric  toc^. 

(e)  The  working  platform  shall  be 
grounded  through  a  grounding  connec- 
tlon  In^  a  traveling  cable.  Electrically 
powered  tools  utilized  cm  the  working 
platform  shall  be  grounded. 

(vi)  Electrical  receptacles  located  on 
the  roof  or  other  exterior  location  shall 
be  of  a  weatherproof  type  and  shall  be 
located  so  as  not  to  be  subject  to  contact 
with  water  or  accumulated  snow.  The 
receptacles  shall  be  grounded  and  the 
electric  cable  shall  include  a  grounding 
conductor.  The  receptacle  and  plug  shall 
be  a  type  designed  to  avoid  hazard  to 
persons  inserting  or  withdrawing  the 
plug.  Provision  shall  be  made  to  prevent 
application  of  cable  strain  directly  to 
the  plug  and  receptacle. 

(vii)  Electric  runway  conductor  sys- 
tems shall  be  of  the  type  designed  for  use 
in  exterior  locations  and  shall  be  located 
so  as  not  to  be  subject  to  contact  with 
water  or  accumulated  snow.  The  conduc- 
tors, collectors,  and  disconnecting  means 
shall  cmf orm  to  the  same  requirements 
as  those  for  cranes  and  hoists  in  Article 
610  of  American  National  Standard  Na- 
tional Electrical  Code  Cl-1968.  A 
grounded  conductor  shall  parallel  the 
power  conductors  and  be  so  connected 
that  it  cannot  be  opened  by  the  discon- 
necting means.  The  system  shall  be  de- 
signed to  avoid  hazard  to  perscms  in  the 
area. 
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(Viii)  Electrical  protective  devices  and 
Interlocks  of  the  weatherproof  type  shall 
be  provided. 

(ix)  Where  the  Installation  Includes  a 
roof  car,  electric  contact (s)  shall  be  pro- 
vided and  so  cormected  that  the  operat- 
ing devices  for  the  workiiig  platform 
shall  be  operative  caily  when  the  roof  car 
is  located  and  mechanically  I  retained  at 
an  established  operating  point. 

(X)  Where  the  powered  platform  in- 
cludes a  power-operated  roof  car,  the 
operating  device  for  the  roof  car  shall  be 
inoperative  when  the  roof  car  is  me- 
chanically retained  at  an  established 
operating  point.  / 


(xi)  An  electric  contact  shall  be  pro- 
vided and  so  connected  that  it  will  cause 
the  down  direction  relay  for  vertical 
travel  to  open  if  the  tension  in  the 
traveling  cable  exceeds  safe  limits. 

(xii)  An  automatic  overload  device 
shall  be  provided  to  cut  off  the  electrical 
power  to  the  circuit  in  all  hoisting  mo- 
tors for  travel  in  the  up  direction,  should 
the  load  applied  to  the  hoisting  ropes  at 
either  end  of  the  working  platform  ex- 
ceed 125  percent  of  its  normal  tension 
with  rated  load,  as  shown  on  the  manu- 
facturer's data  plate  on  tbe  working 
platform. 

(xili)  An  automatic  device  shall  be 
provided  for  each  hoisting  rope  which 
will  cut  off  the  electrical  power  to  the 
hoisting  motor  or  motors  in  the  down 
direction  and  apply  the  brakes  if  any 
hoisting  rope  becomes  slack. 

(xiv)  Upper  and  lower  directional 
limit  devices  shall  be  provided  to  prevent 
the  travel  of  the  working  platform 
beyond  the  normal  upper  and  lower  lim- 
its of  travel. 

(XV)  Operation  of  a  directional  limit 
device  shall  prevent  further  motion  in 
the  appropriate  direction,  if  the  normal 
limit  of  travel  has  been  reached. 

(xvi)  Directional  limit  devices,  if 
driven  from  the  hoisting  machine  by 
chains,  tapes,  or  cables,  shall  incorpo- 
rate a  device  to  disconnect  the  electric 
power  from  the  hoisting  machine  and 
apply  both  the  primary  and  secondary 
brakes  in  the  event  of  failure  of  the  driv- 
ing means. 

(xvii)  Final  Terminal  Stopping  De- 
vices of  the  Working  Platform: 

(a)  Final  terminal  stopping  devices 
for  the  working  platform  shall  be  pro- 
vided as  a  secondary  means  of  prevent- 
ing the  working  platform  from  over- 
traveling  at  the  terminals. 

(b)  The  device  shall  be  set  to  function 
as  close  to  each  terminal  landing  as 
practical,  but  in  such  a  way  that  under 
normal  operating  conditions  it  will  not 
function  when  the  working  platform  is 
stopped  by  the  n<*mal  terminal  stopping 
device. 

(c)  Operation  of  the  final  terminal 
stopping  device  shall  open  the  potential 
relay  for  vertical  travel,  thereby  discon- 
necting the  electric  power  from  the  hoist- 
ing machine,  and  applying  both  the  pri- 
mary and  secondary  brakes. 

(d)  The  final  terminal  stopping  device 
for  the  upper  limit  of  travel  shall  be 
mounted  so  that  it  is  operated  directly  by 
the  motion  of  the  working  platform 
Itself. 

(xviii)  Emergency  stop  switches  shall 
be  provided  in  or  adjacent  to  each  oper- 
ating device. 

(xix)  Emergency  stop  switches  shall: 

(a)  Have  red  operating  buttons  or 
handles. 

(b)  Be  conspicuously  and  perma- 
nently marked  "Stop". 

(c)  Be  the  manually  opened  and  man- 
ually closed  type. 

(d)  Be  positively  opened  with  the 
opening  not  solely  dependent  on  springs. 

(XX)  The  manual  operation  of  an 
emergency  stop  switch  associated  with 
an  (derating  device  for  the  working  plat- 
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form  shall  open  the  potential  relay  for 
vertical  travel,  thereby  disc(Hmectins  the 
electric  power  fnxn  the  hoisting  machine 
and  applying  both  the  primary  and  sec- 
ondary brmkas. 

(xxi)  The  manual  operation  of  the 
emergency  stop  switch  associated  with 
the  operating  devi'-e  for  a  power-driven 
roof  car  shall  cause  the  electrical  power 
to  the  traverse  machine  to  be  inter- 
rupted, and  the  traverse  machine  brake 
to  apply. 

(23)  Requirements  for  emergency 
communications.  (i>  Communication 
equipment  shall  be  provided  for  each 
powered  platform  for  use  in  an  emer- 
gency. 

<ii)  Two-way  communication  shall  be 
established  between  personnel  on  the 
roof  and  personnel  on  the  stalled  work- 
ing platform  before  any  emergency  oper- 
ation of  the  working  platform  is  imder- 
taken  by  personnel  on  the  roof. 

(iii)  The  eqtiipment  shall  permit  two- 
way  voice  communication  between  the 
working  platform  and 

(a)  Designated  personnel  continu- 
ously available  while  the  powered  plat- 
form is  in  use;  and 

(b)  Designated  personnel  on  roof- 
powered  platforms,  undertaking  emer- 
gency operation  of  the  working  platform 
by  means  of  the  emergency  operating  de- 
vice located  near  the  hoisting  machine. 

(iv)  The  emergency  communication 
equipment  shall  be  one  of  the  following 
types: 

iai  Telephone  connected  to  the  cen- 
tral telephone  exchange  system ;  or 

(b)  Telephones  on  a  limited  system  or 
an  approved  two-way  radio  system,  pro- 
vided designated  personnel  are  available 
to  receive  a  message  during  the  time  the 
powered  platform  is  in  use. 

(d>  Type  T  powered  platforms — (1) 
"Roof  car.  The  requirements  of  para- 
graphs (c)(1)  through  (c)(5)  of  this 
section  shall  apply  to  Type  T  powered 
platforms. 

(2)  Working  platform.  The  require- 
moits  of  paragraphs  (c)  (6)  through 
(c)  (16)  of  this  section  apply  to  Type  T 
powered  platforms. 

(i)  The  wolfing  platform  shall  be  sus- 
pended by  at  least  two  wire  ropes. 

(ii>  The  maximum  rated  speed  at 
which  the  woiidng  platform  of  self- 
powered  platforms  may  be  moved  in  a 
vertical  direction  shall  not  exceed  35  feet 
per  minute. 

(3)  Hoisting  equipment.  The  require- 
ments of  paragraphs  (c)  (17)  and  (18)  of 
this  section  shall  apply  to  Type  T  pow- 
ered platforms. 

(4)  Brakes.  Brakes  requirements  of 
paragraph  (c)(19)  of  this  section  shall 
apply. 

(5)  Hoisting  ropes  and  rope  connec- 
tions, (i)  Paragraph  (c)(20)  (1)  through 
(vi)  and  (vili)  of  this  section  shall 
apply  to  type  T  powered  platforms. 

(ii)  Adjustable  shackle  rods  in  sub- 
paragraph (c)  (20)  (vii)  of  this  section 
shall  apjply  to  type  T  powered  platforms 
If  the  working  i^atform  is  suspended  by 
more  than  two  wire  ropes. 

(6)  Electrical  wiring  and  equipment. 
(1)     The    requirements    of    paragraph 


RULES  AND  REGULATIONS 

(c)  (22)  (i)  through  (vi)  of  this  section 
shall  apply  to  type  T  powered  platforms. 
"Circuit  protection  limitaticm,''  "pow- 
ered platform  electrical  service  system," 
all  operating  services  and  control  equip- 
ment shall  c(Hnply  with  the  specifica- 
tions contained  in  Part  2,  section  26,  of 
ANSI  A120.1-1970. 

(ii>  For  electrical  protective  devices 
the  requirements  of  paragraph  (c)  (22) 
(i)  through  (viii)  of  this  section  shall 
apply  to  type  T  powered  platforms.  Re- 
quirements for  the  "circuit  potential  lim- 
itation" shall  be  in  accordance  with  the 
specifications  contained  in  Part  2,  sec- 
tion 26,  of  ANSI  A120.1-1970. 

(7)  Emergency  communications.  All 
the  requirements  of  paragraph  (c)  (23) 
of  this  section  shall  apply  to  type  T  pow- 
ered platforms. 

(8)  Safely  belts  and  lifelines,  (i)  Each 
employee  on  the  working  platform  of 
type  T  powered  platforms  shall  be  pro- 
vided with  a  safety  belt  with  means  for 
attachment  to  a  lifeline  on  the  roof  or 
to  the  working  platform.  It  is  recom- 
mended that  safety  belts,  lines  and  other 
components,  including  fastening  means 
and  anchorages  to  the  working  platform, 
building,  or  structure,  be  capable  of 
withstanding  a  static  lotid  of  4,000  pounds 
without  damage  or  permanent  deforma- 
tion of  any  part. 

(ii)  Fastening  devices  should  be  of  the 
self-closing  type,  equipped  with  a  lock- 
ing device  to  prevent  accidental  opening 
of  the  fastening  device. 

(iii)  Harness-type  belts  are  recom- 
mended. If  body-type  belts  are  used,  it 
is  recommended  that  the  portion  of  the 
belt  bearing  on  the  front  of  the  wearer's 
body  have  a  minimum  width  of  3  inches. 

(iv)  It  is  recommended  that  the  line 
used  to  connect  the  belt  to  the  platform, 
or  to  a  lifeline  attached  to  the  building, 
have  a  maximimi  length  of  5  feet. 

(e)  Inspections  and  tests— (I)  Ijispec- 
tions  and  tests  of  new  installations  and 
alterations.  All  powered  platform  instal- 
lations shall,  on  their  completion,  and 
before  being  placed  in  service,  be  sub- 
jected to  an  acceptance  test  in  the  field 
to  determine  that  all  parts  of  the  instal- 
lation conform  to  applicable  require- 
ments of  this  standard,  and  that  all 
safety  and  operating  equipment  func- 
tions as  required.  A  similar  inspection 
and  test  shall  be  made  following  a  major 
alteration  to  an  existing  installation. 

(2)  Periodic  inspections  and  tesfs. 
Each  installation  shall  imdergo  a  peri- 
odic inspection  and  test  at  least  every 
12  months.  All  parts  of  the  equipment 
shall  be  inspected,  and  where  necessary, 
tested  to  determine  that  they  are  in  safe 
operating  condition. 

(3)  Maintenance  inspections  and 
tests.  Each  installation  shall  undergo  a 
maintenance  inspection  and  test  every  30 
days,  except  where  the  cleaning  cycle  is 
less  than  30  days,  such  inspection  and 
test  shall  be  made  prior  to  each  clean- 
ing cycle.  The  results  of  these  inspections 
and  tests  shall  be  recorded  in  a  log  which 
is  available  for  review  by  the  Assistant 
Secretary  of  Labor  or  his  designated  rep- 
resentative. Each  log  entry  shall  include 
the  date  of  the  inspection  or  test  and 


shaU  be  signed  by  the  person  making  the 
inspection  or  test. 

(4)  Special  inspection  of  governors 
and  secondary  brakes.  (1)  Special  inspec- 
tions and  tests  of  the  governor  and  sec- 
ondary braking  system  shall  be  made  at 
intervals  not  exceeding  1  year. 

(ii)  The  inspection  and  test  shall  in- 
clude a  verification  that  the  initiating 
device  for  the  secondary  breaking  oper- 
ates at  the  proper  overspeed. 

(iii)  If  adequate  tests  cannot  be  per- 
formed in  the  field,  the  initiating  device 
may  be  removed  from  the  powered  plat- 
form and  sent  to  a  shop  equipped  to  make 
such  a  test. 

(iv)  The  inspection  shall  include  a 
verification  of  the  proper  functioning  of 
the  secondary  brake.  If  an  adequate  test 
cannot  be  performed  in  the  field,  the 
hoisting  machine  may  be  removed  from 
the  building  and  sent  to  a  shop  equipped 
to  make  such  a  test. 

(V)  If  any  hoisting  machine  or  initi- 
ating device  for  the  secondary  brake  sys- 
tem is  removed  from  the  building  for 
testing,  all  reinstalled  and  directly  re- 
lated components  shall  be  reinspected 
prior  to  returning  the  powered  platform 
installation  to  service. 

(5)  Adverse  weather.  The  operation  ot 
powered  platforms  during  severe  adverse 
weather  conditions  is  prohibited. 

(6)  Maintenance,  (i)  Required  main- 
tenance. All  parts  of  equipment  on  which 
safe  operation  depends  shall  be  main- 
tained in  proper  working  order  so  that 
they  perform  the  function  for  which  they 
are  intended. 

(ii)  Broken  or  worn  parts,  worn  switch 
contacts,  brushes,  and  short  flexible  con- 
ductors of  electrical  devices,  which  may 
interfere  with  safe  operation,  shall  be  re- 
placed promptly.  Electrical  receptacles 
and  plugs  shall  be  replaced  promptly 
when  worn  or  damaged.  All  electrical 
cormections  shall  be  kept  tight. 

(iii)  Components  of  the  electrical  serv- 
ice system  and  traveling  cables  shall  be 
replaced  when  damaged  or  substantially 
abraded. 

(iv)  Geaj-s,  shafts,  bearings,  brakes, 
and  hoisting  drums  shall  be  maintained 
in  proper  alinement.  Gears  shall  be  re- 
placed promptly  when  there  is  evidence 
of  appreciable  wear. 

(7)  Cleaning,  (i)  Controller  contactors 
and  relays  shall  be  kept  clean  and  free 
from  dirt. 

(ii)  All  other  parts  shall  be  kept  clean, 
if  their  proper  functioning  would  be  af- 
fected by  the  presence  of  dirt  or  other 
contaminants. 

(8)  Periodic  reshaekling  of  hoisting 
ropes.  The  ropes  shall  be  reshackled  at 
the  nondrum  ends  at  intervals  not  ex- 
ceeding 24  months.  In  reshaekling  the 
ropes,  a  sufBcient  length  shall  be  cut 
from  the  end  of  the  rope  to  remove  dam- 
aged or  fatigued  portions. 

(9)  Making  safety  devices  inoperative. 
No  person  shall  at  any  time  make  any 
required  safety  device  or  electrical  pro- 
tective device  inoperative,  except  yhien 
necessary  during  tests,  inspections,  and 
maintenance.  Immediately  mx>n  comple- 
tion of  such  test,  in,^>ections,  and  main- 


I 


FEDERAL  REGISTER,   VOL.   36,  NO.    105 — SATURDAY,  MAY  29,    1971 


tenance,  the  devices  shall  be  restored  to 
their  normal  <H>erating  condition. 

(10)  Damaged  rope.  Wire  ropes  shall 
be  replaced  whenever  there  are  six  or 
more  broken  wires  in  any  one  lay  of  the 
wire  rope,  or  whenever  the  nq^es  are 
damaged  or  in  a  deteriorated  conditicm. 

(11)  Roof  track  system.  Roof  track 
systems  tiedowns,  or  similar  equipment, 
if  provided,  shall  be  maintained  in  proper 
working  order  so  that  they  perform  the 
function  for  which  they  are  intended. 

(12)  Building  face  guiding  members. 
T-rails,  indented  mullions,  or  equivalent 
guides  located  in  the  face  of  the  building, 
if  provided,  shall  be  maintained  in  proper 
working  order  so  that  they  perform  the 
function  for  which  they  are  intended. 
Brackets  for  cable  stabilizers,  if  provided, 
shall  similarly  b^  maintained  in  proper 
working  order. 

§  1910.67    Vehiclc-niounted  elevating  and 
rotating  work  platforme. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Aerial  device.  Any  vehicle- 
moimted  scoping  or  articulating  or  both, 
which  is  used  to  position  personnel. 

(2)  AerifU  ladder.  An  aerial  device 
consisting  of  a  single-  or  multiple-section 
extensible  ladder. 

(3)  Articulating  boom  platform.  An 
aerial  device  with  two  or  more  hinged 
boom  sections. 

(4)  Extensible  boom  platform.  An 
aerial  device  (except  ladders)  with  a  tele- 
scopic or  extensible  boom.  Telescopic 
derricks  with  persoimel  platform  at- 
tachments shall  be  considered  to  be  ex- 
tensible boom  platforms  when  used  with 
a  personnel  platform. 

(5)  Insulated  aerial  device.  An  aerial 
device  designed  for  work  on  energized 
lines  and  apparatus. 

(6)  Mobile  unit.  A  combination  of  an 
aerial  device,  its  vehicle,  and  related 
equipment. 

(7)  Platform.  Any  personnel-carrying 
device  (basket  or  bucket)  which  is  a 
component  of  an  aerial  device. 

(8)  Vehicle.  Any  carrier  that  is  not 
manually  propelled. 

(9)  Vertical  tower.  An  aerial  device 
designed  to  elevate  a  platform  in  a  sub- 
stantially vertical  axis. 

(b)  General  requirements — (1)  Appli- 
cation, (i)  This  section  relates  to  the  fol- 
lowing types  of  vehicle-mounted  aerial 
devices  used  to  elevate  personnel  to  job 
sites  above  groimd: 

(a)  Extensible  boom  platforms. 

(b)  Aerial  ladders. 

(c)  Articulating  boom  platforms. 
id)  Vertical  towers. 

(e)  A  combination  of  any  of  the  above. 
These  devices  are  made  of  metal,  wood, 
fiberglass  reinforced  plastic  (FRP).  or 
other  material  and  are  powered  or  man- 
ually operated,  whether  or  not  they  are 
capable  of  rotating  about  a  substantially 
vertical  axis. 

(ii)  The  requirements  of  this  secticm 
do  not  include  any  matter  relating  to 
flreflghting  equipment  or  any  matter  re- 
lating to  the  vehicles  upon  which  aerial 
devices  are  mounted,  except  in  respect 
to  a  vehicle  being  a  stable  support  for 
the  aerial  device. 
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(2)  Design  requirements.  All  new  ve- 
hicle-mounted elevating  and  rotating 
work  platforms  after  the  effective  date 
of  these  r^ulations  shall  meet  the  de- 
sign, construction,  and  test  specifica- 
tions of  the  "American  National  Stand- 
ard for  Vehicle-Mounted  Elevating  and 
Rotating  Work  Platforms  ANSI  A92.2- 
1969." 

§  1910.68     Manlifu. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Handhold  (Handgrip).  A 
handhold  is  a  device  attached  to  the  belt 
which  can  be  grasped  by  the  passenger  to 
provide  a  means  of  maintaining  balance. 

(2)  Open  type.  One  which  has  a  hand- 
grip surface  fully  exposed  and  capable 
of  being  encircled  by  the  passenger's 
fingers. 

(3)  Closed  type.  A  cup-shaped  device, 
open  at  the  top  in  the  direction  of  travel 
of  the  step  for  which  it  is  to  be  used, 
and  closed  at  the  bottom,  into  which  the 
passenger  may  place  his  fingers. 

(4)  Limit  switch.  A  device,  the  pur- 
pose of  which  is  to  cut  off  the  power  to 
the  motor  and  apply  the  brakes  to  stop 
the  carrier  in  the  event  that  a  loaded 
step  passes  the  terminal  landing. 

(5)  Manlift.  A  device  consisting  of  a 
power-driven  endless  belt  moving  in  one 
direction  only,  and  provided  with  steps 
or  platforms  and  handholds  attached  to 
it  for  the  transportation  of  personnel 
from  floor  to  floor. 

(6)  Rated  speed.  Rated  speed  is  the 
speed  for  which  the  device  is  designed 
and  installed. 

(7)  Split-rail  switch.  An  electric  limit 
switch  operated  mechanically  by  the 
rollers  on  the  manlift  steps.  It  consists  of 
an  additional  hinged  or  "split"  rail, 
mounted  on  the  regular  guiderail,  over 
which  the  step  rollers  pass.  It  is  spring- 
loaded  in  the  "split"  position.  If  the  step 
supports  no  load,  the  rollers  will  "biunp" 
over  the  switch;  if  a  loaded  step  should 
pass  over  the  section,  the  split  rail  will 
be  forced  straight,  tripping  the  switch 
and  opening  the  electrical  circmt. 

(8)  Step  (.platform).  A  step  is  a 
passenger  carrying  unit. 

(9)  Travel.  The  travel  is  the  distance 
between  the  centers  of  the  top  and  bot- 
tom pulleys. 

(b)  General  requirements — (1)  Appli- 
cation. This  section  applies  to  the  con- 
struction, maintenance,  inspection,  and 
operation  of  manlif  ts  in  relation  to  acci- 
dental hazards.  Manlifts  covered  by  this 
section  consist  of  platforms  or  brackets 
and  accompanying  handholds  moimted 
on,  or  attached  to  an  endless  belt,  operat- 
ing vertically  in  one  direction  only  and 
being  supported  by,  and  driven  through 
pulleys,  at  the  top  and  bottom.  These 
manlifts  are  intended  for  conveyance  of 
persons  only.  It  is  not  intended  that  this 
section  cover  moving  stairways,  elevators 
with  enclosed  platforms  ("Paternoster" 
elevators),  gravity  lifts,  nor  conveyors 
used  only  for  conveying  material.  This 
section  aplies  to  manlifts  used  to  carry 
only  personnel  trained  and  authorized  by 
the  employer  In  their  use. 

(2)  Exceptions  for  new  and  existing 
equipment.  The  purpose  of  this  section  Is 
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to  provide  reasonable  safety  for  life  and 
limb. 

(3)  Design  requirements.  All  new  man- 
Uft  installations  and  equipment  installed 
after  the  effective  date  of  these  regula- 
tions shall  meet  the  design  requirements 
of  the  "American  National  Safety  Stand- 
ard for  Manlifts  ANSI  A90.1-1969",  and 
the  requirements  of  this  section. 

(4)  Reference  to  other  codes  and  sub- 
parts. The  following  codes,  and  subparts 
of  this  part,  are  applicable  to  this  sec- 
tion. Safety  Code  for  Mechanical  Power- 
Transmission  Apparatus,  ANSI  B15.1- 
1953  (R  1958)  and  subpart  O;  National 
Electrical  Code,  ANSI  Cl-1968  and  sub- 
part S;  Safety  Code  for  Fixed  Ladders, 
ANSI  A14.3-1956  and  Safety  Require- 
ments for  Floor  and  Wall  Openings, 
Railings  and  Toeboards,  ANSI  A12.1- 
1967  and  subpart  D. 

<5)  Floor  openings — (i)  Allowable 
size.  Floor  openings  for  both  the  "up" 
and  "down"  runs  shall  be  not  less  than 
28  inches  nor  more  than  36  inches  in 
width  for  a  12-inch  belt  not  less  than  34 
inches  nor  more  than  38  inches  for  a 
14-inch  belt;  and  not  less  than  36  inches 
nor  more  than  40  inches  for  a  16-inch 
belt  and  shall  extend  not  less  than  24 
inches,  nor  more  than  28  inches  from  the 
face  of  the  belt. 

(ii)  Uniformity.  All  floor  openings  for 
a  given  manlift  shall  be  uniform  in  size 
and  shall  be  approximately  circular,  and 
each  shall  be  located  vertically  above 
the  opening  below  it. 

(6)  Landing — (i)  Vertical  clearance. 
The  clearance  between  the  floor  or 
moimting  platform  and  the  lower  edge 
for  the  conical  guard  above  it  required 
by  subparagraph  (7)  of  this  paragraph 
shall  not  be  less  than  7  feet  6  inches. 
Where  this  clearance  cannot  be  obtained 
no  access  to  the  manlift  shall  be  pro- 
vided and  the  manlift  runway  shall  be 
enclosed  where  it  passes  through  such 
floor. 

(ii)  Clear  landing  space.  The  landing 
space  adjacent  to  the  floor  openings 
shall  be  free  from  obstruction  and  kept 
clear  at  all  times.  This  landing  space 
shall  be  at  least  2  feet  in  width  from 
the  edge  of  the  floor  opening  used  for 
mounting  and  dismoimting. 

(iii)  Lighting  and  landing.  Adequate 
lighting  not  less  than  5 -foot  candles, 
shall  be  provided  at  each  floor  landing  at 
all  times  when  the  lift  is  in  operation. 

(iv)  Landing  surface.  The  landing 
surfaces  at  the  entrances  and  exits  to  the 
manlift  shall  be  constructed  and  main- 
tained as  to  provide  safe  footing  at  all 
times. 

(V)  Emergency  landings.  Where  there 
is  a  travel  of  50  feet  or  more  between 
floor  landings,  one  or  more  emergency 
landings  shall  be  provided  so  that  there 
will  be  a  landing  (either  floor  or  emer- 
gency) for  every  25  feet  or  less  of  man- 
Uft  travel. 

(a)  Emergency  landings  shall  be 
accessible  from  both  the  "up"  and 
"down"  rungs  of  the  manlift  and  shall 
give  access  to  the  ladder  required  in 
subparagraph  (12)  of  this  paragraph. 
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(b)  Emergency  landings  ahall  be  com- 
pletely enclosed  with  a  standard  railing 
and  toeboard. 

(c)  Platforms  constructed  to  give 
access  to  bucket  levators  or  other  equip- 
ment  for  the  purpose  of  Inspection,  lubri- 
cation, and  repair  may  also  serve  as 
emergency  landings  under  this  rule.  All 
such  platforms  will  then  be  considered 
part  of  the  emergency  landing  and  shall 
be  provided  with  standard  railings  and 
toeboards. 

(7)  Guards  on  underside  of  floor 
openings — (i)  Fixed  type.  On  the  ascend- 
ing side  of  the  manllft  floor  openings 
shall  be  provided  with  a  bevel  guard  or 
cone  meeting  the  following  require- 
ments: 

Jt6)  The  cone  shall  make  an  angle  of 
not  less  than  45°  with  the  horizontal.  An 
angle  of  60*  or  greater  shall  be  used 
where  ceiling  heights  permit. 

(b)  The  lower  edge  of  this  g\iard  shall 
extend  at  least  42  inches  outward  from 
any  handhold  on  the  belt.  It  shall  not 
extend  beyond  the  upper  surface  of  the 
floor  above. 

(c)  The  cone  shall  be  made  of  not  less 
than  No.  18  US.  gauge  sheet  steel  or 
material  of  equivalent  strength  or  stiff- 
ness. The  lower  edge  shall  be  rolled  to  a 
minimum  diameter  of  one-half  inch  and 
the  interior  shall  be  smooth  with  no 
rivets,  bolts  or  screws  protruding. 

(11)  Floating  type.  In  lieu  of  the  fixed 
guards  specified  In  subdivision  (1)  of  this 
subparagraph  a  floating  type  safety  cone 
may  be  used;  such  floating  cones  to  be 
mounted  on  hinges  at  least  6  Inches  be- 
low the  underside  of  the  floor  and  so 
constructed  as  to  actuate  a  limit  switch 
should  a  force  of  2  pounds  be  applied  on 
the  edge  of  the  cone  closest  to  the  hinge. 
The  depth  of  this  floating  cone  need  not 
exceed  12  inches. 

(8)  Protection  of  entrances  and 
exits — (1)  Guardrail  requirement.  The 
entrances  and  exits  at  all  floor  landings 
affording  access  to  the  manllft  shall  be 
giiarded  by  a  maze  (staggered  railing) 
or  a  handrail  equipped  with  self-closing 
gates. 

(11)  Construction.  The  rails  shall  be 
standard  guardrails  with  toeboards 
meeting  the  provisions  of  the  Safety  Re- 
quirements for  Floor  and  Wall  Open- 
ings, Railings  and  Toeboards,  ANSI 
A12.1-1967  and  section  1910.23. 

(ill)  Gates.  Gates,  if  used,  shall  open 
outward  and  shall  be  self-closing.  Cor- 
ners of  gates  shall  be  roimded. 

(Iv)  Maze.  Maze  or  staggered  openings 
shall  offer  no  direct  passage  between  en- 
closiure  and  outer  floor  space. 

(V)  Except  where  building  layout  pre- 
vents, entrances  at  all  landings  shall  be 
In  the  same  relative  position. 

(vi)  If  located  in  buildings  to  which 
the  public  has  access,  such  manlift  or 
manlifts  shall  be  located  In  an  enclosure 
protected  by  self-closing  spring-locked 
doors.  Keys  to  such  doors  shall  be  limited 
to  authorized  personnel. 

(9)  Guards  for  openings — (1)  Con- 
struction. The  floor  openings  at  each 
landing  shall  be  guarded  on  sides  not 
used  for  entrance  or  exit  by  a  wall,  a 
railing  and  toeboard  or  by  panels  of  wire 
mesh  of  suitable  strength. 
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(11)  Height  and  location.  Such  rails  or 
guards  shall  be  at  least  42  inches  in 
height  on  the  up-rxmnlng  side  and  66 
Inches  on  the  down-running  side. 

(10)  Bottom  arrangement — (i)  Bot- 
tom landing.  At  the  bottom  landing  the 
clear  area  shall  be  not  smaller  than  the 
area  enclosed  by  the  guardrails  on  the 
floors  above,  and  any  wall  in  front  of 
the  down-nmning  side  of  the  belt  shall 
be  not  less  than  48  inches  from  the  face 
of  the  belt.  This  space  shall  not  be  en- 
croached upon  by  stairs  or  ladders. 

(ii)  Location  of  lower  pulley.  The  lower 
(boot)  pulley  shall  be  Installed  so 
that  it  is  supported  by  the  lowest  land- 
ing served.  The  sides  of  the  pulley  sup- 
port shall  be  guarded  to  prevent  contact 
with  the  pulley  or  the  steps. 

(iii)  Mounting  platform.  A  moimting 
platform  shall  be  provided  In  front  or 
to  one  side  of  the  upnm  at  the  lowest 
landing,  unless  the  floor  level  Is  such  that 
the  following  requirement  can  be  met: 
The  floor  or  platform  shall  be  at  or  above 
the  point  at  which  the  upper  svu^ace 
of  the  ascending  step  completes  its  turn 
and  assmnes  a  horizontal  position. 

(iv)  Guardrails.  To  guard  against 
persons  walking  imder  a  descending 
step,  the  area  on  the  downside  of  the 
manlift  shall  be  guarded  in  accordance 
with  subparagraph  (8)  of  this  para- 
graph. To  guard  against  a  person  get- 
ting between  the  mounting  platform  and 
an  ascending  step,  the  area  between  the 
belt  and  the  platform  shall  be  protected 
by  a  guardrail. 

(11)  Top  arrangements — (i)  Clear- 
ance from  floor.  A  top  clearance  shall  be 
provided  of  at  least  11  feet  above  the  top 
terminal  landing.  This  clearance  shall 
be  maintained  from  a  plane  through 
each  face  of  the  belt  to  a  vertical  cy- 
lindrical plane  having  a  diameter  2  feet 
greater  than  the  diameter  of  the  floor 
opening,  extending  upward  from  the  top 
floor  to  the  ceiling  on  the  up-nmning 
side  of  the  belt.  No  encroachment  of 
structural  or  machine  supporting  mem- 
bers within  this  space  will  be  permitted. 

(ii)  Pulley  clearance,  (a)  There  shall 
be  a  clearance  of  at  least  5  feet  between 
the  center  of  the  head  pulley  shaft  and 
any  ceiling  obstruction. 

(b)  The  center  of  the  head  pulley 
shaft  shall  be  not  less  than  6  feet  above 
the  top  terminal  landing. 

(iii)  Emergency  grab  rail.  An  emer- 
gency grab  bar  or  rail  and  platform  shall 
be  provided  at  the  head  pulley  when  the 
distance  to  the  head  pulley  is  over  6  feet 
above  the  top  landing,  otherwise  only  a 
grab  bar  or  raU  is  to  be  provided  to 
permit  the  rider  to  swing  free  shoiald  the 
emergency  stops  become  inoperative. 

(12)  Emergency  exit  ladder.  A  fixed 
metal  ladder  accessible  from  both  the 
"up"  and  "down"  run  of  the  manlift 
shall  be  provided  for  the  entire  travel 
of  the  manlift.  Such  ladder  shall  be  In 
accordance  with  the  existing  ANSI 
A14.3-1956.  Safety  Code  for  Fixed  Lad- 
ders and  section  1910.27. 

(13)  Superstructure  bracing.  Manlift 
rails  shall  be  secured  in  such  a  maimer 
as  to  avoid  spreading,  vibration,  and 
misalinement. 


(14)  Illumination — (1)  GeneraL  Both 
runs  of  the  manllft  shall  be  Illuminated 
at  all  times  when  the  l^ft  Is  In  operation. 
An  intensity  of  not  less  than  1-foot 
candle  shall  be  maintained  at  all  points. 
(However,  see  subparagraph  (6)  (ill)  of 
this  paragraph  for  illumination  require- 
ments at  landings.) 

(11)  Control  of  illumination.  Lighting 
of  manlift  runways  shall  be  by  means  of 
circuits  permanently  tied  in  to  the  build- 
ing circuits  (no  switches),  or  shall  be 
controlled  by  switches  at  each  landing. 
Where  separate  switches  are  provided  at 
each  landing,  any  switch  shall  txim  on 
all  lights  necessary  to  illuminate  the  en- 
tire runway. 

(15)  Weather  protection.  The  entire 
manlift  and  its  driving  mechanism  shall 
be  protected  from  the  weather  at  all 
times. 

(c)  Mechanical  requirements — (1) 
MacMnes,  general.  (1)  Brake.  A  mechan- 
ically applied,  electrically  released  brake 
shall  be  applied  to  the  motor  shaft  for 
direct-connected  imits  or  to  the  Input 
shaft  for  belt-driven  imlts.  The  brake 
shall  be  capable  of  stopping  and  holding 
the  manlift  when  the  descending  side  is 
loaded  with  250  poimds  on  each  step. 

(ii)  Belt,  (a)  The  belts  shall  be  of 
hard-woven  canvas,  rubber-coated  can- 
vas, leather,  or  other  material  meeting 
the  strength  requirements  of  subdivision 
(c)  of  this  subdivision  and  having  a  co- 
efficient of  friction  such  that  when  used 
In  conjunction  with  an  adequate  tension 
device  it  will  meet  the  brake  test  speci- 
fied In  subdivision  (1)  of  this  subpara- 
graph. 

(b)  The  width  of  the  belt  shall  be  not 
less  than  12  inches  for  a  travel  not  ex- 
ceeding 100  feet,  not  less  than  14  Inches 
for  a  travel  greater  than  100  feet  but 
not  exceeding  150  feet  and  16  Inches  for 
a  travel  exceeding  150  feet. 

(c)  A  belt  that  has  become  torn  while 
In  use  on  a  manlift  shall  not  be  spliced 
and  put  back  In  service. 

(2)  Speed — (i)  Maximum  speed.  No 
manlift  designed  for  a  speed  In  excess 
of  80  feet  per  minute  shall  be  Installed. 

(3)  Platforms  or  steps — (i)  Minimum 
depth.  Steps  or  platforms  shall  be  not 
less  than  12  Inches  nor  more  than  14 
inches  deep,  measiu-ed  from  the  belt  to 
the  edge  of  the  step  or  platform. 

(ii)  Width.  The  width  of  the  step  or 
platform  shall  be  not  less  than  the  width 
of  the  belt  to  which  it  is  attached. 

(iii)  Distance  between  steps.  The  dis- 
tance between  steps  shall  be  equally 
spaced  and  not  less  than  16  feet  meas- 
ured from  the  upper  siu-face  of  one  step 
to  the  upper  surface  of  the  next  step 
above  it. 

(iv)  Angle  of  step.  The  surface  of  the 
step  shall  make  approximately  a  right 
angle  with  the  "up"  and  "down"  run  of 
the  belt,  and  shall  travel  in  the  approxi- 
mate horizontal  position  with  the  "up" 
and  "down"  run  of  the  belt. 

(V)  Surfaces.  The  upper  or  working 
surfaces  of  the  step  shall  be  of  a  material 
having  inherent  nonslip  characteristics 
(coefficient  of  friction  not  less  than  0.5) 
or  shall  be  covered  completely  by  a  non- 
sUp  tread  securely  fastened  to  it. 
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(vi)  Strength  of  step  supports.  When 
subjected  to  a  load  of  400  pounds  applied 
at  the  approximate  center  of  the  step, 
step  frames,  or  supports  and  their  guides 
shall  be  of  adequate  strength  to : 

(a)  Prevent  the  disengagement  of  any 
step  roller. 

(b)  Prevent  any  appreciable  misaline- 
ment. 

(c)  Prevent  any  visible  deformation  of 
the  steps  or  its  support. 

(vii)  Prohibition  of  steps  vnthout 
handholds.  No  steps  shall  be  provided  un- 
less there  is  a  corresponding  handhold 
above  or  below  it  meeting  the  require- 
ments of  subparagraph  (4)  of  this  para- 
graph. If  a  step  is  removed  for  repairs 
or  permanently,  the  handholds  immedi- 
ately above  and  below  it  shall  be  removed 
before  the  lift  is  again  placed  in  service. 
(4)  Handholds — (i)  Location.  Hand- 
holds attached  to  the  belt  shall  be  pro- 
vided and  installed  so  that  they  are  not 
less  than  4  feet  nor  more  than  4  feet  8 
inches  above  the  step  tread.  These  shall 
be  so  located  as  to  be  available  on  the 
both  "up"  and  "down"  run  of  the  belt, 
(ii)  Size.  The  grab  surface  of  the 
handhold  shall  be  not  less  than  4^ 
inches  in  width,  not  less  than  3  inches  in 
depth,  and  shall  provide  2  inches  of 
clearance  from  the  belt.  Fastenings  for 
handholds  shall  be  located  not  less  than 
_1  inch  from  the  edge  of  the  belt. 

(iii)  Strength.  The  handhold  shall  be 
capable  of  withstanding,  without  dam- 
age, a  load  of  300  poimds  applied  paral- 
lel to  the  run  of  the  belt. 

(iv)  Prohibition  of  handhold  vjithout 
steps.  No  handhold  shall  be  provided 
without  a  corresponding  step.  If  a  hand- 
bold  is  removed  permanently  or  tempo- 
rarily, the  corresponding  step  and  hand- 
hold for  the  opposite  direction  of  travel 
shall  also  be  removed  before  the  lift  is 
again  placed  in  service. 

(V)  Type.  All  handholds  shall  be  of 
the  closed  type. 

(5)  Up  limit  stops — (i)  Requirements. 
Two  separate  automatic  stop  devices 
shall  be  provided  to  cut  off  the  power 
and  apply  the  brake  when  a  loaded  step 
passes  the  upper  terminal  landing.  One 
of  these  shall  consist  of  a  split-rail 
switch  mechanically  operated  by  the  step 
roller  and  located  not  more  than  6 
inches  above  the  top  terminal  landing. 
The  second  automatic  stop  device  may 
consist  of  any  of  the  following : 

(a)  Any  split-rail  switch  placed  6 
inches  above  and  on  the  side  opposite  the 
first  limit  switch. 

(b)  An  electronic  device. 

(c)  A  switch  actuated  by  a  lever,  rod, 
or  plate,  the  latter  to  be  placed  on  the 
"up"  side  of  the  head  pulley  so  as  to  just 
clear  a  passing  step. 

(ii)  Manual  reset  location.  After  the 
manlift  has  been  stopped  by  a  stop  device 
it  shall  be  necessary  to  reset  the  auto- 
matic stop  manually.  The  device  shall  be 
80  located  that  a  person  resetting  it  shall 
have  a  clear  view  of  both  the  "up"  and 
"down"  runs  of  the  manlift.  It  shall  not 
be  possible  to  reset  the  device  from  any 
step  or  platform. 

(iii)  Cut-off  point.  The  Initial  limit 
stop  device  shall  function  so  that  the 
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manlift  will  be  stopped  before  the  loaded 
step  has  reached  a  point  24  inches  above 
the  top  terminal  landing. 

(iv)  Electrical  requirements,  (c) 
Where  such  switches  open  the  main 
motor  circuit  directly  they  shall  be  of  the 
multipole  type. 

(b)  Where  electronic  devices  are  used 
they  shall  be  so  designed  and  installed 
that  failure  will  result  in  shutting  off  the 
power  to  the  driving  motor. 

(c)  Where  fiammable  vapors  or  dusts 
may  be  present  all  electrical  installations 
shall  be  in  accordance  with  NFPA  No. 
70-1968  National  Electric  Code,  require- 
ments for  such  locations. 

(d)  Unless  of  the  oil-immersed  type 
controller  contacts  carrying  the  main 
motor  current  shall  be  copper  to  carbon 
or  equal,  except  where  the  circuit  is 
broken  at  two  or  more  points 
simultaneously. 

(6)  Emergency  Stop — (i)  General.  An 
emergency  stop  means  shall  be  provided. 

(11)  Location.  This  stop  means  shall  be 
within  easy  reach  of  the  ascending  and 
descending  runs  of  the  belt. 

(iii)  Operation.  This  stop  means  shall 
be  so  cotmected  with  the  control  lever 
or  operating  mechanism  that  it  will  cut 
off  the  power  and  apply  the  brake  when 
pulled  in  the  direction  of  travel. 

(iv)  Rope.  If  rope  is  used,  it  shall  be 
not  less  than  three-eighths  inch  in 
diameter.  Wire  rope,  unless  marlin- 
covered,  shall  not  be  used. 

(7)  Instruction  and  warning  signs — 
(i)  Instmction  signs  at  landings  or  belts. 
Signs  of  conspicuous  and  easily  read  style 
giving  Instructions  for  the  use  of  the 
manlift  shall  be  posted  at  each  landing 
or  stenciled  on  the  belt. 

(a)  Such  signs  shall  be  of  letters  not 
less  than  1  inch  in  height  and  of  a  color 
having  high  contrast  with  the  surface  on 
which  it  is  stenciled  or  painted  (white  or 
yellow  on  black  or  black  on  white  or 
gray). 

(b)  The  instructions  shall  read  ap- 
proximately as  follows:  _^ 

Face  the  Belt. 
Use  the  Handholds. 
To  Stop — ^Pull  Rope. 

(ii)  Top  floor  warning  sign  and  light. 
(a)  At  the  top  fioor  an  illuminated  sign 
shall  be  displayed  bearing  the  following 
wording: 

"TOP  FLOOR — GET  OFF" 

Signs  shall  be  in  block  letters  not  less 
than  2  inches  in  height.  This  sign  shall 
be  located  within  easy  view  of  an  ascend- 
ing passenger  and  not  more  than  2  feet 
above  the  top  terminal  landing. 

(b)  In  addition  to  the  sign  required 
by  subdivision  (a)  of  this  subdivision, 
a  red  warning  light  of  not  less  than  40- 
watt  rating  shall  be  provided  immedi- 
ately below  the  upper  landing  terminal 
and  so  located  as  to  shine  in  the  passen- 
ger's face. 

(iii)  Visitor  Warning.  A  conspicuous 
sign  having  the  following  legend — AU- 
THORIZED PERSONNEL  ONLY— shall 
be  displayed  at  each  landing.  The  sign 
shall  be  of  block  letters  not  less  than  2 
inches  in  height  and  shall  be  pf  a  color 
offering  high  contrast  with  the  back- 
groimd  color. 
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(d)  Operating  rules — (1)  Proper  use 
of  manlifts.  No  freight,  packaged  goods, 
pipe,  lumber,  or  construction  materials 
of  any  kind  shall  be  handled  on  any 
manllft. 

(e)  Periodic  inspection — (1)  Fre- 
quency. All  manlifts  shall  be  inspected 
by  a  competent  designated  person  at 
intervals  of  not  more  than  30  days.  Limit 
switches  shall  be  checked  weekly.  Man- 
lifts  found  to  be  imsaf e  shall  not  be  oper- 
ated until  properly  repaired. 

(2)  Items  covered.  This  periodic  in- 
spection shall  cover  but  is  not  limited  to 
the  following  items: 

steps. 

Step  Fastenings. 
Ralls. 

Rail  Supports  and  Fastenings. 
Rollers  and  Slides. 
Belt  and  Belt  Tension. 
Handholders  and  Fastenings. 
Floor  Landings. 
Guardrails. 
Lubrication. 
Limit  Switches. 
Warning  Signs  and  Lights. 
Illumination. 
Drive  P\illey. 

Bottom  (boot)  Pulley  and  Clearance. 
Pulley  Supports. 
Motor. 

Driving  Mechanism. 
Brake. 

Electrical  Switches. 
Vibration  and  Misalignment. 
"Skip"  on  up  or  down  run  when  mounting 
step  (indicating  worn  gears) . 

(3)  Inspection  log.  A  written  record 
shall  be  kept  of  findings  at  each  inspec- 
tion. Records  of  inspection  shall  be  made 
available  to  the  Assistant  Secretary  of 
Labor  or  his  duly  authorized  represent- 
ative. 

(Source:   ANSI  A90.1-1969  Safety  Code  for 
Manlifts.) 


§  1910.69 

Sec. 


Sourres  of  slandardK. 

Source 


1910.66  ANSI  A120.1-1970   Safety  Code  for 

Powered  Platforms  for  Exterior 
Building  Maintenance. 

1910.67  ANSI  A92.2-1969.  American  National 

Standard  f<»'  Vehicle-Mounted 
Elevating  and  Rotating  Work 
Platforms. 

1910.68  ANSI   A90.1-1969    Safety    Code    for 

Manlifts. 

§1910.70      Standards  organizalionK. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
subpart.  Copies  of  the  standards  may  be 
obtained  from  the  issuing  organization. 

American  National  Standards  Institute.  1430 
Broadway,  New  York,  NY  10018. 

Subpart  G — Occupational  Health  and 
Environmental  Control 

§  1910.93     Air      containinanlt>.      (Ca!>e«, 
vapors,  fumes,  dual,  and  niihli>.) 

(a)  Exposures  by  inhalation,  inges- 
tion, skin  absorption,  or  contact  to  any 
material  or  substance  (1)  at  a  concen- 
tration above  those  specified  in  the 
"Threshold  Limit  Values  of  Airborne 
Contaminants  for  1970"  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  listed  in  Table  G-1,  except 
for  the  American  National  Standards 
listed  ir\,  Table  G-2  of  this  section  and 
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except  for  values  of  mineral  dusts  listed 
in  Table  G-3  of  this  section,  and  (2)  con- 
cmtrations  above  those  specified  in 
Table  G-1.  0-2,  and  0-3  of  this  section, 
shall  be  avoided,  or  protective  equipment 
shall  be  provided  and  used. 

(b)  To  achieve  compliance  with  para- 
graph (a)  of  this  secUon,  feasible  ad- 
ministrative or  engineering  controls  must 
first  be  determined  and  implemented  in 
aU  cases.  In  cases  where  protective 
equipment,  or  protective  equiiMnent  in 
addition  to  other  measures  is  used  as  the 
method  of  protecting  the  employee,  such 
protection  must  be  approved  for  each 
specific  appUcation  by  a  cMapetent  in- 
dustrial hygienist  or  other  technically 
qualified  source. 

Table  Q-I 
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Tabli  O-I — Cob. 


Tablb  G-I — Con. 


Substance 


p.pjn.»       mg./M* » 


Substance 


p.pjn.*      m(./H>  • 


Substance 


p.p.m.*       mp./M'  ' 


20 


Abat« iii'" 

Acetaldehyde ^ 

Acftlcarld " 

Acetic  anhydride ---  » 

Acetone ••«» 

Acetonitrile -„-     • 

Acetylene  dlchlorlde,  see  1, 2- 

Dlchloroethylene... :---;-- 

Acetylene  tetrabromlde 1 

Acrolein *» 

Acrylamlde-Skln- 
Acrylonltrile— Skin. 

Aldrln-Skln.  - 

AUyl  alchol-Skln f 

AUyl  chloride /  --;:vi~"         in 

••C  Allylt-'lycldyl  ether  (AQK).         W 
Ally  I  propyl  disulfide .  ---------  * 

2-Ainlnoethanal.  see  Etbanol- 

amlne - k'k'" 

2-Aintaopyridine "•» 

••Ammonia- - *• 

Ammonliun  sullamate  (Am- 

mate) — 

n-Amyl  acetate ™ 

sfc-Aniyl  i»cotatc •'* 

AnlUne-Skin.. %v;-" 

Anlsldlne  (o,  p-lsoraers)— 8kin 

Antimony  and  compounds 

(asSb) 

ANTU  (alpha  naphthyl 

thiourea) ...  .-;■-;;; 

Arsenic  and  compounds  (as  As) . . .  . 

Arslne O-*" 

A»lnphos-mothyl— Skin... 

Barium  (soluble  compounds) 

p-Bcnioquinone.  see  Qulnone.- 

Benzoyl  peroxide - 

Beniyl  chloride ' 

Blphenyl.  st-eDlphenyl.-.. 

Bispbenol  A,  s«-e  Dlglycldyl 

ether 

Boron  oxUlc - 

Boron  trlhronilde J 

C"  Boron  trifluorldi- .-  • 

Bromine J-} 

•Bromine  pentafluorlde VLl 

Bromoform— Skin 0.8 

Butadiene  ( 1 .  3-hutadlene) 1,  OOO 

Butiuiethiol,  sec  Butyl  mer- 

captan .»«> 

2-BUtanoiie ■- *" 

•-'-Butoiy  Pthunol  (Butyl  Cel- 

InsolvO  -Skin  

Butyl  ao-tate  (nbutyl  acetate). 

sec-Butyl  acotnte 

tcrt-Butyl  acetate 

Butyl  alcohol    -- 

sec-Butyl  alcohol jW 

lerf-Butyl  alcohol "* 

C  Bui  ylaniine— Skin 

(■  tert-Butvl  chromate  (as 

CrOj)     .^kin 

n-Butyl  glycidyl  ether  (BOB) 

•Butyl  meroaptan 

ji-tert-Butyltolueue 

Talcium  orseiiato • 

Calcium  oxide. - 

••Camphor  (Synthetic) 2 

Carliaryl  (Sevin®) 

CarlKiii  blark 

Carl>on  dioxide ^000 

•'arboii  monoxide W 

Chlordane    Skin 

Chlorinated  cam plieno— Skin 

Chlorinated  diphenyl  oxide 

•Chlorine 1. 

Chlorine  dtoiide.._ ai 


IS 
360 
2.5 
20 
2,400 
70 


14 

a2s 

0.3 
4S 

0.25 

6 

3 
45 
12 


2 
35 

IS 

525 
650 
10 
0.5 

0.5 

0.3 

0.5 
0.2 
0.2 

as 


15 
10 
3 

0.7 
0.7 
5 
1.200 


SO 
ISO 
200 
200 

loa 


too 

6 


w 
as 

10 


51)0 

240 
711) 
950 
950 
300 
4fi0 
300 
15 

0.1 
270 

1.5 
60 
1 
5 


(■  Cliloriiic  trifluoride. 


ai 


5 

3.5 
•,000 
55 
0.5 

as 

0.5 

3 

0.3 

a4 


C  Cbloroacetaldehyde 

o-Chloroacetophenone 

(phenacylchlorlde) 

Clilorobciizene  (monochloro- 

benrene) 

o-Chlorobeiwylldene 

malononitrlle  (OCBM) 

C  hlorobromomethane. 

2-Chloro-I,3-butadiene,  see 

Chloropriue 

Chlorodiphenyl  (42  percent 

Chlorine)-Skln 

Chlorodiphenyl  (54  percent 

Chlorine)— Skin 

l-Chloro.2.3-epoxy propane,  see 

Epichlorliydrin... 

2-Chloroetlmnol,  see  Ethylene 

chlorohydrln 

Chloroetliyieiie,  see  Vinyl 

chorlde 

C  Chlorofonn  (trichloro- 

methane) 

1-Chloro-l-nitropropane 

Chloropicrin 

Chloropreiie  (2-chloro-l,3- 

butadiene)— Skin 

Chromium,  sol.  chromic, 

chromous  salts  as  Or 

Metal  and  insol.  salts 

Coal  tar  pitch  volatiles  (ben- 
lene  soluble  fraction)  anthr»- 
ceiie,  BnP.  plienanthrene, 

acridine,  cliryseue,  pyrene 

Cobalt,  metal  fume  and  dust 

Copper  fume 

Dusts  and  Mists 

Cotton  dust  (raw) 

Cnig(S  herbicide . -- 

Cresol  (all  Isomers)— Skin 

Crotonaldehydc 

Curaene— Skin 

Cyanide  (as  CN)— Skin 

•Cyanogen - 

Cyclohexane 

Cyclohexanol 

Cyclohexanoiie 

Cyclohexone 

Cyclopentadiene - 

2,4-D - 

DDT— Skin. 

DDVP,  see  Dlchlorvos 

Decaborane— Skin — 

Demeton'S)  -Skin -- 

Dlacctone  alcohol  (4-hydroiy- 

4-methy  1-2-pentanone) 

l,2-dianU)ioetlmiie.  see 

Ethy  loiiedianiine 

Plazomethane 

Dlborane.  

Dlbutyl  phosphate 

Dlbutyli)httialate 

•C  Dicliloroiicetylene 

C  o-Dichlniol>enzene 

p-Dlclilorohenzene 

DlchlorwUniioromethane 

l,3-Uichloro-5,5-dimethyl 

hydantoin 

1,1-Dicliloroetliane 

1.2-Dichl<>ro<'l  hylene 

C  Dlchloroethyl  other— Skin. -. 
Dichloromelhane,  see 

Methy  leiieclilorlde 

Dlchloromoiiofluoromethane.. . 

C  1,1-Uichloro-l-nitroethaue 

1,2-Dichloropropanp.  see 

Propy  leiietiichlorlde 

Pichlorotetralluoroethane 

Dlchlorvos  (l>OVP)-Skln 

Dieldrln    Skin --- 

Dlethylaniine . .   

Dlethylaniino  ethanol— Skin — 
•*C  DielhvUne  trlamUie— Skin. 
Dlethyletlier.  see  Ethyl  ether. . . 

Difluoro<lll)ronioraethane . 

C  Diplycidyl  ellier  (DUE) 

Uihydioxylieiizene,  see 

Ilydro<iiiiiione 

Dilsobutyl  ketone 

Diisopropylaniine— Skin 

Dimethoxymetliane,  see 

Methylal - 

Dimethyl  aoetuuiide— Skin 

Dimethvlainiiie 

Dimethylaiiihiobenzenc,  see 

Xylirtene       ..     

Dlmethy  hill  ilhic  ( N-dlmcthyl- 

aniline)  -Skin - 

Dimethylbenzene,  see  Xylene.. . 
Dimethyl  l,2-<libromo-2,2-di- 
chloroetliyl  phosphate, 

( Dlbrom)  - . . 

Dlmethy  Iformamide— Skin 

2,(>-Dimetliylhpptanone,  se» 

DiLsobiity  1  ketone 

l,l-Dinielliylhyilrazine-8kln — 
I>4niethylphlhal:ite 


1 

0.06 

76 

0.06 
200 


3 

0.3 

350 

0.4 
1.050 


1 

as 


so 

20 

ai 

2S 


240 
100 

a7 

90 

as 
1 


a  2 


6 
2 
60 

'ioo' 

300 

SO 

60 

300 

76 


a 

0. 

1 
1 

15 

22 

6 

246 

6 


Dlmethylsullate— Skin 1 

Dlnitrobenzene  (all  Isomers)— 

Skin 

Dlnitro-o-cresol— Skin. 

Dlnltrotoluene— SkJn - 

Dloxane  (Dlethylene  dioxide)— 

SkUi 100 

Diphenyl »•* 

Diphenyl  amine 

Diphenylmethane  dltsocyanate 
(see  Methylene  bisphenyl 

isocyanate  (MDI) 

Dipropylene  plycol  methyl 

ether-Skin 100 

Di-sec.  octyl  phthalate  (Dl-J- 

ethylheiylphthalate) 

•EndosuUan  (Thlodan  ®)— 

Skin. 

Endrln— Skin 

Eplchlorhydrln— SklB » 

EPN-Skln - r— 

1,2-Epoxypropane,  see 

Propyleneoxide 

2,3-Epoiy-l-propanol,  see 

Olycidol 

Ethanethlol,  see  Ethyhner- 

captan ---- 

Ethanolamlne -  ' 

2-Ethoxyethanol— 8kln.... W) 

2-Ethoxyethylacetate  (Cello- 

s(dve  acetate)— Skto 100 

Ethyl  acetate -v- *22 

Ethyl  aery  late— Skin » 

Ethyl  alcohol  (ethanol) 1,000 

Ethylamine -- «* 

Ethyl  sec-amyl  ketone  (6- 

methyl-3-heptanooe) » 


Ethyl  beniene. 


100 


1,060 
200 
300 


1,016 


ao6 


60 


a2 
ai 
1 

""'ai' 

60 

76 

1,000 


100 

200 

IS 


a4 
ai 

6 

6 

a  4 

300 

4S0 
4,960 

a  2 

400 
790 

yo  . 


Ethyl  bromide -- 200 

Ethyl  butyl  ketone  (3- 

Heptanone) -         W 

Ethyl  chloride 1.000 

Ethyl  ether J™ 

Ethyl  formate "» 

Ethyl  mercaptan 0.» 

Ethyl  silicate.  -..---  — --"-—       >00 
Ethylene  chlorohydrln— SMn.  .  6 

Ethylenedlamlne W 

Ethylene  dlbromlde,  see  1,2- 

Dlbromoethane ---- 

Ethylene  dlchloride,  see  1,2- 

Dlchloroethane....-.--" 

C  Ethylene  glycol  dtaltrato 

and/or  Nitroglycerin— Skto...        *a2 
Ethylene  glycol  monomethyl 

ether  acetate,  see  Methyl 

cellosolve  acetate  --- 

Ethylene  Imlne— Skin a  » 

Ethylene  oxide... --- "> 

Etliylldine  chloride,  see  1,1- 

Dlchloroethane .-- --- 

N-EthylmorplioUne— Skin M 

F'erbam 

Ferrovanadlum  dust.. — 

Fluoride  (as  F) 


Fluorine - 


1,000 
10 


4,200 
tiO 


1,000 


25 
10 
10 

i66" 
as 


7,000 
1 

a  25 

75 
60 
42 

8«6       " 

2.8 


Fluorotrlchloromethane 1, 000 

Formic  acid -  S 

Furfural-Skin 5 

Furfuryl  alcohol- - "0 

Glycldol  (2,3-Epoxy-l- 

propanol) *• 

Glvcol  monoethyl  ether,  see 

2-Ethoxyethanol... 

Guthlon,  ®  see  Ailnphos- 

methyl ■ 

Hafnium 

Heptachlor- Skin ---• 

Heptane  (n-heptane)  -  - «» 

Hexachloroethane— Skin.-..--.-  1 

Heiachloronaphthalene— Skin. 


ai 


500 
100 


so 

6 


2tl0 
20 


10 
10 


36 
IS 


25 


10 

"as" 


3 

30 


Ilexane  (n-hexane) 

2-Hexanone -  - 

llexonc  (Methyl  Isobutyl 

ketone) 

sec-Hexyl  acetate 

Hydrazine- Skin 

Hydrogen  bromide 

C  Hydrogen  chloride... 

Hydrogen  cyanide -Skin 

Hydrogen  peroxide, 

Hydrogen  selenide 

Hydroquiuone 

•ludene ;-■ 

Indium  and  compounds,  as  In 

C  Iodine ■ 

Iron  oxide  fume. 

Iron  salts,  soluble,  as  Fe ---■ 

Isoarayl  acetate 100 

Isoamyl  alcohol J"" 

Isobutyl  acetate J*o 

Lsobutyl  alcohol lOO 

Isophorone j^ 

Isopropyl  acetate MO 

Isopropyl  alcohol «00 

Isopropylamlne • 


100 
50 
1 
3 
6 
10 
1 

a  06 
io"  " 


ai 


See  footnoirs  at  end  of  table. 
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1 

a? 

1.6 


360 
1 

10 


600 


ai 

ai 

19 

as 


6 
740 

640 
1,400 

100 

1,900 

18 

130 

436 
890 

230 
3,800 
1,300 

300 

1 

860 

16 

36 


1 
90 


94 
15 

1 

2.t 

a  2 

6,  too 
9 

20  " 
300 

ISO 


as 
as 

2,000 
10 

a  2 

1,800 
410 

410 

300 

13 

10 

7 

11 

1.4 

a  2 


46 
0.1 

1 

1(1 
1 

5-25 
360 
700 
300 
14U 
960 
980 
12 


Tablb  O-I — Coo. 


RULES  AND  REGULATIONS 

Tablb  G-I — Con. 
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Tablb  O-I — Con. 


Substance 


p.p.m.*      nc./M*  > 


Substance 


p.pjn.*       mg./M» » 


Substance 


p.p.m.*      mg./M' » 


Isopropylether 600  2,100 

Isopropyl  glycldyl  ether  (IGE).         80  240 

Keteiie aS  a9 

Lead  arsenate 0.  IS 

Lindane— Skin 0.6 

Lithium  hydride a  025 

L.P.(i.  (Uquificd  petroleum 

gaf) 1,000  1,800 

Magnesium  oxide  fume 16 

Malaliuon— Skin 15 

Maleic  anhydride 0.25  1 

C  Manganese  and  compounds, 

as  Mn 5 

Mcsityl  oxide. 25  100 

Metiiuiiethlol,  see  Methyl 

mercaptan 

Metlioxychlor 15 

2-Methoxyethanol,  see  Methyl 

cellosolve 

Mcthvl  acetate 200  610 

Methyl  acetylene  (propyne) 1,000  1,650 

Metiiyl  acctylcne-propadicne 

miilure  (MAPP) 1,000  1,800 

Methyl  acry!ate—Skin 10  35 

Methylal  (dimethoxymethaiie)..    1,000  3,100 

Methyl  alcohol  (methanol) 200  260 

Methylamine 10  12 

Methyl  aniyl  alcohol,  see 

Methy)  isobutyl  carblnol 

•Methyl  isoamyl  ketone 100  475 

Methyl  (n-arayl)  ketone  (2- 

Hcptanone) inO  465 

C  Methyl  bromide— Skin 20  80 

Methyl  butyl  ketone,  see  2- 

Hexanone 

Methyl  ceUosolve-Skin 25  80 

Metliyl  cellosolve  acetate— Skin          25  120 

Methyl  chloroform 850  1,900 

Methylcycloheiane 600  2,000 

Mcthylcycloliexanol 100  470 

o-Methylcyclohexanone— Skin..        100  460 
Methyl  ethyl  ketone  (MEK), 

see  2-Rutanone 

Methyl  formate. 100  250 

Methyl  iotUde— Skin 6  28 

Methyl  isobutyl  carblnol— Skin.         26  100 
Methyl  isobutyl  ketone,  see 

Hexone 

Methyl  isocyanate— Skin 0.02  a  06 

•Methyl  mercaptan 0.6  1 

Methyl  methacrylate 100  410 

Methyl  propyl  ketone,  see  2- 

PenlaDoiie 

C  Methyl  silicate 6      '  30 

Co  Methyl styrene 100  480 

C  Methylene  bisphenyl 

Ucooyanate  (MDI) a02  0.2 

Molybdenum: 

8olul)le  compounds , 6 

Insoluble  compomids 15 

Monomethyl  aniline- Skin 2  9 

C  Monomethyl  hydrazine— 

Skin a2  ass 

Morpholine— .<5kln ..-          20  70 

Naphtha  (coaltar) 100  400 

Naphthalene 10  60 

Nickel  carbony I.- aOOl  a007 

Nickel,  metal  and  soluble 

cmpis,  as  .\i. 1 

Nicotine-Skin 0.5 

Nltricaeid 2  5 

Nitric  oxide 26  30 

p-NitroaniUne— Skin 1  6 

Nitrobenzene— Skin 1  5 

p-Nltrochlorobenzene — Skin 1 

NItroothane. 100  310 

Nitrogen  dioxide 5  9 

Nitrogen  trifluoride 10  29 

Nitroglycerin— Skin 0.2  2 

NItroniethane 100  250 

I-Nltropropane 25  90 

2-Nitropropane- 25  SO 

NitrotolueTie- Skin 5  30 

Nltrolrichloromethane,  see 

Chloropicrin 

Oetachloronaphthalene— Skin 0. 1 

•Octane 400  1,900 

•Oil  mist,  particulate •  5 

Osmium  tetroxlde a  002 

Ouiicacid ^ 1 

Oxygen  dinuoride 0.05  0.1 

Ojone ai  a2 

Paraquat— Skin 0.5 

Silver,  metal  and  soluble  com- 
pomids  - 0.01 

Sodium  fluoroacetate  (1080)— 

Skhi 0.06 

Sodiimi  hydroxide 2 

BUbine at  ttS 

•Stoddard  solvent 200  1,150 

Strychnine o.  15 

9«lfur  dioxide 6  18 

Sulfur  hexafluoride 1,000  6,000 

See  footnotes  at  end  at  table. 


1 
ao25 

6 


a  02 


600 


600 
5 


200 


as 
1 


a  02 

6 


10 


a  005 


Bnlfuric  acid 

Sulfur  monochloride 

Sulfur  pentafluoride 

Sulfuryl  fluoride 

fiystox,  see  Demeton  (S 

2,4,6T 

Tantalum 

TEUP-Skin 

Tellurium 

Tellurium  hcxafluoride 

TEPP-Skin 

C  Terphenyls 

l,l,l,2-Tetrachloro-2,2-difluoro- 
ethane 

l,l,2,2-Tetrachloro-l,2-dinuoro- 
ethftne 

1,1.2,2-Tctrachloroothanc— Skin 

Tetrachloroethyleue,  see  Per- 
chloroethylene 

Tetrachloroniethanc,  see  Carbon 
tetrachloride 

Te  trachloronaphthalene— Skin  .  . . 

Tetraethyl  lead  (as  I'b)— Skin... 

Tetraliy  drofuran 

Tetramethyl  lead  (as  Pb)— 
Skin , 

Tetramethyl  succlnonitrlle— 
Skin 

Tetranitromethane 

Tetryl  (2,4,<i-trinitrophenyl- 
met  hy  Initraniine)  —Skin 

ThaUiuni  (soluble  com- 
I)Ounds)     Skin  as  Tl 

Thiram 

Tin  (inorganic  cmpds,  except 
Snlliand  SnO:) 

Tin  (organic  cnipds) 

C  Toluene-2,4-diisocyanate 

o-Tolnldine-Skln 

Toxaphene,  sec  Chlorinated 
camphene 

Tribntyl  phosphate 

I,l.l-Trichloro<"tlianc  see 
Metlivl  cliloroform. 

1,1,2-Tricliloroethane— Skin 

Parath  ion— Skin.. 

Pen  taborane 

Pentacliloronaphthalene— Skin. .. 

Pentachlorophenol— Skin.- 

•Pontane 

2-Pentanone 

Pcrthloronic'tliyl  mercaptan 

Perchloryl  fluoride 

Phenol-  Skin. 

p-Phenyleiie  diamine— Skin 

Plienyl  ether  (vapor) 1 

Phenyl  ether-biphenyl 

mixture  (vapor) 1 

Phenylethylene.  see  Styrene 

Phenyl  Rlycidyl  ether  (PGE)...  10 

Pheiiylhydrazine-  Skin 6 

Phosdrin  (.Mevinphos  (g)  )— 

Skin 

Phosgene  (carbonyl  chloride)...  a  1 

Phosphine a  3 

Phosphoric  acid 

Phasphorus  (yellow) 

Phasphorus  rH'ntacliloride 

Phosphorus  pent!u>:ulfide 

Phosphonis  trichloride aS 

Phthalic  anhydride 2 

Picric  acid— Skin 

Pival  (gi  (2-Pivalyl-l,3- 

indandione) 

Platinum  (Soluble  Salts)  as 

Pt 

ProlHtrgyl  alcohol— Skin 1 

n-Propyl  acetate 200 

Propyl  alcohol 200 

n-Propyl  nitrate 26 

Propylene  dichloride 75 

Propylene  imine— Skin 2 

Propyleneoxide 100 

Propyne,  .sec  Mcthylacetylene 

Pyrethrum 

Pyridifte 6 

Quinone 0.1 

KDX-Skin 

Rhodium,  Metal  tame  and 

dasUs.  as  Rh 

Soluble  salts. 

Ronnel 

Kotenone  (commercial) 

Selenium  compounds  (asSe).. 

Selenium  hexaHuoride o.  OS 

Trichloromethane,  see  Chloro- 
form  

Trichloronaphthalene— Skin 

l,2.S-Trichloropropan« 80 

1,1,2-Trichloro  1,2,2-tiliIuaro- 

cthane 1,000 

Triethylamlne 26 

TrlUuoromonobromomethane...      1.000 


I 

6 

a  25 
20 


10 
5 

a  2 
ai 

0.2 

0.05 

9 


4,170 

4,170 
35 


/a  100 

590 

/a  150 

3 

8 

l.S 

ai 
s 

2 
0.1 

a  14 

22 


•Trimethvl  benzene 

25 

120 

2,4.6-Trialtropbenol,  see  Picric 
acid 

2,4,6-Trinltrophenylmethyl- 

nitramine,  see  Tetryl 

Trinitrotoluene— Skin 

Triorthocresyl  phosphate 

ai 

Triplieiivl  l)liospliale 

s 

Tungsten  and  compounds,  as 
Solulde 

1 

Insoluble . 

5 

Turjwntine 

100 

SMI 

I'raiiiuni  (natural)  sol.  and 
insol.  compounds  as  U 

C  Vaiuidium: 
V.'Osdu.st 

a  2 
as 

V:<)jfume .-. 

ai 

Vinyl  lienzene.  see  Styrene 

••C  Vinyl  chloride 

Vinylcyaiiide,  s»*  Acrylonltrile.. 

soo 

1,300 

Vin vl  toluene 

100 

480 

Warfarin 

0  I 

Xylene  (xylol) 

Xylidine -Skin 

Yttrium 

100 
6 

435 

25 

1 

Zinc  chloride  fume 

1 

Zinc  oxide  fume 

Zirconium  compounds  (as  Zr) 

S 
6 

SOO 
200 

ai 

3 

5 


45 

ai 
a  01 
as 
as 

1,500 
700 

as 

13.5 
19 

ai 


•11)70  AdJJitlon. 

•  Parts  of  vapor  or  ga.s  per  million  parts  of  contand- 
nated  air  by  volume  at  25"  C.  and  76(1  mm.  llg  pres.sure. 

'  Approximate  millipams  of  particulate  per  cubic 
meter  of  air. 

(No  footnote  "c"  is  used  to  avoid  confu^iou  with 
ceiling  value  notatioits.) 

^  An  atmospheric  concentration  of  not  more  than 
0.02  p.p.m.,  or  (lersonal  protection  may  l>c  ncces.sary 
to  avoid  lie^idaclie. 

•  As  sampled  method  that  docs  not  collect  vapor. 

'  For  control  of  general  room  air,  biologic  monltorins 
Is  essential  for  personnel  control. 


Table  0-2 


60 

22 

ai 

a4 

a4 

1 

ai 

1 

1 

3 
12 

ai 
ai 

a  002 


840 
SOO 

no 

350 

S 

240 


5 
18    • 

a  4 

1.5 

ai 
a  001 

10 
6 

a  2 
a  4 


5 
300 

7,600 

IOO 

6,100 


Benzene  (Z37.4-1969) 

Beryllium  and  beryllium 

compounds  (Z37.29-1970). 
Cadmium  dUEt   (as  Cd) 

(Z37.5-1970)    

Cadmium  fume  (as  Cd) 

(Z37.5-1970)    

Carbon  disulfide  (Z37.3- 

1968)    

Carbon  tetrachloride 

(Z37.17-1967)    

Ethylene  dlbromlde 

(Z37.31-1970)    

Ethylene  dichloride 

(Z37.21-1969)    

Formaldehyde 

(Z37.16-1967)    

Hydrogen  fluoride 

(Z37.28-1969)    

Fluoride  as  dust 

(Z37.28-1966)    

Lead  and  its  inorganic  com- 
pounds   (Z37.11-1969) 

Methyl  chloride 

(Z37.1&-1969)    

Methylene  chloride 

(Z37.23-1969)    

Organo  (alkyl)   mercury 

(Z37.30-1969)    

Styrene   (Z37.12-1969) 

Tetrachloroethyleue 

(Z37.22-1967)    

Toluene  (Z37.12-1967) 


Hydrogen  sulfide 

(Z37.2-1966)    

Chromic  acid  and  chromates 
(Z37.S-1971)    

Mercury  (Z37A-1971) 


8-hour  time 
weighted 
average 
10  p.pjn. 

0.002  mg. /M». 

0.2  mg./M». 

0.1  mg./M". 

20  p.p.m. 

10  p.p.m. 

20  p.p.m. 

50  p.p.m. 

3  p.p.m. 

3  p.p.m. 

2.5  mg.,  M". 

0.2  mg./M». 

100  p.p.m. 

500  p.p.m. 

0.01  mg./M". 
100p.p.m. 

100  p.p.m. 
200  p.p.m. 

Acceptable 

ceiling 

concentration 

-     20  p.pjn. 

1  mg./10M». 
1  mg./10M>. 


No.106— Pt.n- 
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Table  G  3    Mineral  Dvsts 


Substance 


Mppcl  •        Mg/M » 


Stlira: 

yuarli  (rcsplrabU") 280 '  lOmg/M'  - 

%8iOa+B     %8lO.+2 
gunrli  (total  dust) --     aOmg/M* 

%3102+2 
CrUtolialite:  Use  Vj  tba 

Viilu*-  calculated  from  the 

cuunt  or  mass  (orniulae  (or 

■luartz. 
Trioymite:  Use  Yi  the  value 

taU'ulated  from  the  (or- 

inulie  for  quartz. 
Amorphous.  includiiiR  natural 

diatomareous  earth 20     80mg/M 

%SlOj 

Triinollte .  5     20ni8/M» 

%S10j 
SlUoatcs  (less  than  1%  crys- 
taUiiie  silica): 
Asbestiis  -12  Qbers  per 
milliliter  greater  than  5 

microns  in  length  'or 2 

Mica » 

Soapstone 20 

Talc » 

Portland  cement o" 

Graphite  (natural). 15 

Coal  dust  (resplrable  fraction 

less  than  5%  SiOi) - 2.4nig/M' 

or 
For  more  than  5%  SlOs -    lOmg/M' 

%810t-l-2 
Inert  or  Nuisance  Dust:  .,      .      ™.. 

Resplrahle  fraction 1*      ^nK™, 

Totaldust 50     I5nig/M» 


Note:  {.onverslon  factors— 
mppcfX35.3= million  particles  per  cubic  meter 
^particles  per  c.c. 

•  Millions  of  particles  per  cubic  foot  of  air,  based  on 
Unpinger  samples  counted  by  llght-Qeld  technics. 

'  The  percentage  of  crystalline  silica  in  tlie  formula 
to  the  amount  determined  from  alr-lwrne  samples, 
except  in  those  instances  in  which  other  methods  have 
been  sliown  to  be  applicable.  ,.  a     ^ 

•  As  determined  by  the  membrane  filter  method  at 
430  X  phase  contraat  magnification. 

■  Both  concentration  and  percent  quartz  (or  the 
application  of  this  llniit  are  to  be  determined  from 
the  fraction  passing  a  siw-selector  with  the  following 
cbaractoiistics: 


Aerodynamic  diameter 
(unit  density  sphere) 


Percent  passing 
selector 


2 

2.5 
3.A 
5.0 
10 


90 
78 
SO 
25 
0 


The  measurements  under  this  note  re(er  to  the  use  of 
an  KKC  liatrument.  I(  the  resplrable  fra;tlon  of  coal 
dust  Is  determined  with  a  MRE  the  figure  corresponding 
to  that  of  2.4  Mg/M>  In  the  table  (or  coal  dust  is  4.5  Mg '.M> 

g  1910.94     Ventilation. 

(a)  Abrasive  blasting— (1)  Defini- 
tions applicable  to  this  paragraph. — (1) 
Abrasive.  A  solid  substance  used  in  an 
abrasive  blasting  operation. 

(ii)  Abrasive-blasting  respirator,  A 
continuous  flow  air-line  respirator  con- 
structed so  that  it  will  cover  the  wearer's 
head,  neck,  and  shoulders  to  protect  him 
from  rebounding  abrasive. 

(iii)  Blast  cleaning  barrel.  A  complete 
enclosure  which  rotates  on  an  axis,  or 
which  has  an  Internal  moving  tread  to 
tumble  the  parts,  in  order  to  expose  vari- 
ous surf  etces  of  the  parts  of  the  action  of 
an  automatic  blast  spray. 

(iv)  Blast  cleaning  room.  A  complete 
enclosure  in  which  blasting  operations 
are  performed  and  where  the  operator 
works  inside  of  the  room  to  operate  the 
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blasting  nozzle  and  direct  the  flow  of  the 
abrasive  material. 

(V)  Blasting  cabinet.  An  enclosure 
where  the  operator  stands  outside  and 
operates  the  blasting  nozzle  through  an 
opening  or  openings  in  the  enclosure. 

(vi)  Ctean  air.  Air  of  such  purity  that 
it  will  not  cause  harm  or  discomfort  to  an 
individual  if  it  is  inhaled  for  extended 
periods  of  time. 

(vii)  Dust  collector.  A  device  or  com- 
bination of  devices  for  separating  dust 
from  the  air  handled  by  an  exhaust 
ventilation  system. 

(viii)  Exhaust  ventilation  system.  A 
system  for  removing  contaminated  air 
from  a  space,  comprising  two  or  more 
of  the  following  elements  (o)  enclosure 
or  hood,  (b)  duct  work,  (c)  dust  collect- 
ing equipment,  (d)  exhauster,  and  (e) 
discharge  stack. 

(ix)  Particulate-filter  respirator.  An 
air  purifying  respirator,  commonly  re- 
ferred to  as  a  dust  or  a  fume  respirator, 
which  removes  most  of  the  dust  or  fume 
from  the  air  passing  through  the  device, 
(x)  Respirable  dust.  Airborne  dust  in 
sizes  capable  of  passing  through  the  up- 
per respiratory  system  to  reach  the 
lower  lung  passages. 

(xi)  Rotary  blast  cleaning  table.  An 
enclosure  where  the  pieces  to  be  cleaned 
are  positioned  on  a  rotating  table  and  are 
passed  automatically  through  a  series  of 
blast  sprays. 

(xii)  Abrasive  blasting.  The  forcible 
application  of  an  abrasive  to  a  surface 
by  pneumatic  pressure,  hydraulic  pres- 
sure, or  centrifugal  force. 

(2)  Dust  hazards  from  abrasive  blast- 
ing, (i)  Abrasives  and  the  surface 
coatings  on  the  materials  blasted  are 
shattered  and  pulverized  during  blasting 
operations  and  the  dust  formed  will  con- 
tain particles  of  respirable  size.  The  com- 
position and  toxicity  of  the  dust  from 
these  sources  shall  be  considered  in  mak- 
ing an  evaluation  of  the  potential  health 
hazards. 

(ii)  The  concentration  of  respirable 
dust  or  fume  In  the  breathing  zone  of 
the  abrasive-blasting  operator  or  any 
other  worker  shall  be  kept  below  the 
levels  specified  in  §  1910.93. 
•  ( iii )  Organic  abrasives  which  are  com- 
bustible shall  be  used  only  in  automatic 
systems.  Where  flammable  or  explosive 
dust  mixtures  may  be  present,  the  con- 
struction of  the  equipment,  including  the 
exhaust  system  and  all  electric  wiring 
shall  conform  to  the  requirements  of 
American  National  Standard  Installation 
of  Blower  and  Exhaust  Systems  for  Dust, 
Stock,  and  Vapor  Removal  or  Conveying. 
Z33. 1-1961  (NFPA  91-1961).  and  Amer- 
ican National  Standard  National  Elec- 
trical Code,  Cl-1968  (NFPA  70-1968). 
The  blast  nozzle  shall  be  bonded  and 
grounded  to  prevent  the  buildup  of  static 
charges.  Where  flammable  or  explosive 
dust  mixtures  may  be  present,  the  abra- 
sive blasting  enclosure,  the  ducts,  and  the 
dust  collector  shall  be  constructed  with 
loose  panels  or  explosion  venting. areas, 
located  on  sides  away  from  any  occupied 
area,  to  provide  for  pressure  relief  in  case 
of  explosion,  following  the  principles  set 
forth  in  the  National  Fire  Protection 


Association    Explosion    Venting    Guide. 
NFPA  68-1954. 

(3)  Blast-cleaning  enclosures.  (1) 
Blast-cleaning  enclosures  shall  be  ex- 
haust ventilated  in  such  a  way  that  a 
continuous  inward  flow  of  air  will  be 
maintained  at  all  openings  in  the  en- 
closure, during  the  blasting  operation. 

(a)  All  air  inlets  and  access  openings 
shall  be  baffled  or  so  arranged  that  by  the 
combination  of  Inward  air  flow  and  baf- 
fling the  escape  of  abrasive  or  dust  par- 
tlcules  into  an  adjacent  work  area  will 
be  minimized  and  visible  spurts  of  dust 
will  not  be  observed. 

(b)  The  rate  of  exhaust  shall  be  suf- 
ficient to  provide  prompt  clearance  of  the 
dust-laden  air  within  the  enclosure  after 
the  cessation  of  blasting. 

(c)  Before  the  enclosure  Is  opened,  the 
blast  shall  be  turned  off  and  the  exhaust 
system  shall  be  nm  for  a  sufficient  period 
of  time  to  remove  the  dusty  air  within 
the  enclosure. 

(d)  Safety  glass  protected  by  screen- 
ing shall  be  used  In  observation  windows, 
where  hard  deep-cutting  abrasives  are 
used. 

(e)  Silt  abrasive-resistant  baffles  shall 
be  installed  In  multiple  sets  at  all  small 
access  openings  where  dust  might  escape, 
and  shall  be  Inspected  regularly  and  re- 
placed when  needed. 

(i)  Doors  shall  be  flanged  and  tight 
when  closed. 

(2)  Doors  on  blast-cleaning  rooms 
shall  be  operable  from  both  inside  and 
outside,  except  that  where  there  Is  a 
smsdl  operator  access  door,  the  large 
work  access  door  may  be  closed  or  opened 
from  the  outside  only. 

(4)  Exhaust  ventilation  systems.  (1) 
The  construction.  Installation,  Inspec- 
tion, and  maintenance  of  exhaust  sys- 
tems shall  conform  to  the  principles  and 
requirements  set  forth  In  American  Na- 
tional Standard  Fundamentals  Govern- 
ing the  Design  and  Operation  of  Local 
Exhaust  Systems,  Z9.2-1960,  and  ANSI 
Z33.1-1961. 

(a)  When  dust  leaks  are  noted,  re- 
pairs shall  be  made  as  soon  as  possible. 

(b)  The  static  pressure  drop  at  the 
exhaust  ducts  leading  from  the  equip- 
ment shall  be  checked  when  the  Installa- 
tion is  completed  and  periodically  there- 
after to  assure  continued  satisfactory 
operation.  Whenever  an  appreciable 
change  in  the  pressiure  drop  Indicates  a 
partial  blockage,  the  system  shall  be 
cleaned  and  returned  to  normal  operat- 
ing condition. 

(Ii)  In  installations  where  the  abra- 
sive is  recirculated,  the  exhaust  ventila- 
tion system  for  the  blasting  enclosure 
shall  not  be  relied  upon  for  the  removal 
of  fines  from  the  spent  abrasive  Instead 
of  an  abrasive  separator.  An  abrasive 
separator  shall  be  provided  for  the 
purpose. 

(ill)  The  air  exhausted  from  blast- 
cleaning  equipment  shall  be  discharged 
through  dust  collecting  equipment.  Dust 
collectors  shall  be  set  up  so  that  the  ac- 
ciunulated  dust  can  be  emptied  and  re- 
moved without  contaminating  other 
working  areas. 

(5)  Personal  protective  equipment,  (i) 
Only  respiratory  protective  equipment 
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approved  by  the  Bureau  of  Mines,  U.S. 
Department  of  the  Interior  (see  30  CFR 
Part  11)  shall  be  used  for  protection  of 
personnel  against  dust  inroduced  during 
abrasive-blasting  opa*ation8. 

(ii)  Abrasive-blasting  respirators  shall 
be  worn  by  all  abrasive-blasting  opera- 
tors. 

(a)  When  working  inside  of  blast- 
cleaning  rooms,  or 

(b)  When  using  silica  sand  in  manual 
blasting  operations  where  the  nozzle  and 
blast  are  not  physically  separated  from 
the  operator  in  an  exhaust  ventilated  en- 
closiu«,  or 

(c)  Where  concentrations  of  to:dc  dust 
dispersed  by  the  abrasive  blasting  may - 
exceed  the  limits  set  In  S  1910.93  and  the 
nozzle  and  blast  are  not  physically  sepa- 
rated from  the  operator  in  an  exhaust- 
ventilated  enclosure. 

(ill)  Particulate  filter  respirators,  com- 
monly referred  to  as  dust-filter  res- 
pirators, properly  fitted,  may  be  used  fw 
short,  intermittent,  or  occasional  dust 
exposures  such  as  cleanup,  dumping  of 
dust  collectors,  or  unloading  shipments 
of  sand  at  a  receiving  point,  when  It  Is 
not  feasible  to  control  the  dust  by  en- 
dosiu-e,  exhaust  ventilation,  or  other 
means.  Respirators  used  shall  be  ap- 
inoved  (see  30  CFR  Part  11)  for  protec- 
tion against  the  specific  type  of  dust 
encountered. 

(a)  Dust-filter  respirators  may  be  used 
to  protect  the  operator  of  outside  abra- 
rive-blastlng  operations  where  nonsillca 
abrasives  are  used  on  materials  having 
low  toxicities. 

(b)  Dust-filter  respirators  shall  not  be 
used  for  continuous  protection  where 
silica  sand  Is  used  as  the  blasting  abra- 
sive, or  toxic  materials  are  blasted. 

(iv)  A  respiratory  protection  program 
S8  defined  and  described  In  §  1910.134 
(s)  and  (b) ,  shall  be  established  where- 
erer  it  is  necessary  to  use  respiratory  pro- 
tective equipment. 

(V)  Operators  shall  be  equipped  with 
heavy  canvas  or  leather  gloves  and 
•prons  or  equivalent  protection  to  pro- 
tect them  from  the  impact  of  abrasives. 
Safety  shoes  shall  be  worn  to  protect 
•gainst  foot  Injury  where  heavy  pieces 
of  work  are  handled. 

(a)  Safety  shoes  shall  conform  to  the 
requirements  of  American  National 
Standard  for  Men's  Safety-Toe  Foot- 
wear, Z41.1-1967. 

(b)  Equipment  for  protection  of  the 
eyes  and  face  shall  be  supplied  to  the  op- 
erator when  the  respirator  design  does 
not  provide  such  protection  and  to  any 
other  personnel  working  in  the  vicinity 
of  abrasive  blasting  operations.  This 
equipment  shall  conform  to  the  require- 
ments of  S  1910.133. 

(6)  Air  supply  and  air  compressors. 
The  air  for  abrasive-blasting  respirators 
■hall  be  free  of  harmful  quantities  of 
dusts,  mists,  or  noxious  gases,  and  shall 
meet  the  requirements  for  air  purity  set 
forth  in  ANSI  Z9.2-1960.  The  air  from 
the  regular  compressed  air  line  of  the 
l>Iant  may  be  used  for  the  abrasive- 
blasting  respirator  if  (i)  a  trap  and 
carbon  filter  are  installed  and  regularly 
maintained,  to  remove  oil,  water,  scale. 
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and  odor,  (ii)  a  pressure  reducing  dia- 
phragm or  valve  is  installed  to  reduce 
the  pressure  down  to  requirements  of  the 
particular  type  of  abrasive-blasting  res- 
pirator, and  (111)  an  automatic  control  is 
provided  to  either  sound  an  alarm  or  shut 
down  the  compressor  in  case  of  over- 
heating. 

(7)  Operational  procedures  and  gen- 
eral safety.  Dust  shall  not  be  permitted 
to  accumulate  on  the  floor  or  on  ledges 
outside  of  an  abrasive-blasting  enclo- 
sure, and  dust  spills  shall  be  cleaned  up 
promptly.  Aisles  and  walkways  shall  be 
kept  clear  of  steel  shot  or  similar  abra- 
sive which  may  create  a  slipping  hazard- 

(b)  Grinding,  polishing,  and  buffing 
operations — (1)  Definitions  applicable  to 
this  paragraph — (I)  Abrasive  cutting -off 
wheels.  Organic-bonded  wheels,  the 
thickness  of  which  Is  not  more  than 
one  forty-eighth  of  their  diameter  for 
those  up  to,  and  including,  20  inches  In 
diameter,  and  not  more  than  one-sixtieth 
of  their  diameter  for  those  larger  than  20 
inches  in  diameter,  used  for  a  multitude 
of  operations  variously  known  as  cutting, 
cutting  off,  grooving,  slotting,  coping,  and 
Jointing,  and  the  like.  The  wheels  may  be 
"solid"  consisting  of  organic-bonded 
abrasive  material  throughout,  "steel  cen- 
tered" consisting  of  a  steel  disc  with  a- 
rim  of  organic-bonded  material  moulded 
around  the  periphery,  or  of  the  "inserted 
tooth"  tjrpe  consisting  of  a  steel  disc  with 
organic-bonded  abrasive  teeth  or  Inserts 
mechanically  secured  around  the 
periphery. 

(11)  Belts.  All  power-driven,  flexible, 
coated  bands  used  for  grinding,  polish- 
ing, or  buffing  piuposes. 

(ill)  Branch  pipe.  The  part  of  an  ex- 
haust system  piping  that  is  connected 
directly  to  the  hood  or  enclosure. 

(Iv)  Cradle.  A  movable  fixture,  upon 
which  the  part  to  be  groimd  or  polished 
Is  placed. 

(V)  Disc  toheels.  All  power-driven 
rotatable  discs  faces  with  abrasive 
materials,  artificial  or  natural,  and  used 
for  grinding  or  i>olishing  on  the  side  of 
the  assembled  disc. 

(v)  Disc  wheels.  All  power-driven 
sure  caused  by  air  flowing  into  a  duct 
or  hood.  It  is  usiially  e]Q}re8sed  in  inches 
of  water  gauge. 

(vii)  Exhaust  system.  A  system  con- 
sisting of  branch  pipes  connected  to 
hoods  of  enclosures,  one  or  more  header 
pipes,  an  exhaust  fan.  means  for  separat- 
ing solid  contaminants  from  the  air 
flowing  in  the  system,  and  a  discharge 
stack  to  outside. 

(vlll)  Grinding  wheels.  All  power- 
driven  rotatable  grinding  or  abrasive 
wheels,  except  disc  wheels  as  defined  in 
this  standard,  consisting  of  abrasive  par- 
ticles held  together  by  artlflclal  or 
natural  bonds  and  used  for  peripheral 
grinding. 

(Ix)  Header  pipe  Imain  pipe) .  A  pipe 
into  which  one  or  more  branch  pipes 
enter  and  which  connects  such  branch 
pipes  to  the  remainder  of  the  exhaust 
system. 

(X)  Hoods  and  enclosures.  The  partial 
or  complete  enclosure  around  the  wheel 
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or  disc  through  which  air  enters  an 
exhaust  system  during  operation. 

(xi)  Horizontal  double-spindle  disc 
grinder.  A  grinding  machine  carrying 
two  power-driven,  rotatable,  coaxial, 
horizontal  spindles  upon  the  inside  ends 
of  which  are  mounted  abrasive  disc 
wheels  for  grinding  two  surfaces 
simiiltaneously. 

(xli)  Horizontal  single-spindle  disc 
grinder.  A  grinding  machine  carrying  an 
abrasive  disc  wheel  upon  one  or  both 
ends  of  a  power-driven,  rotatable  single 
horizontal  spindle. 

(xiii)  Polishing  and  buffing  wheels. 
All  power-driven  rotatable  wheels  com- 
posed all  or  in  part  of  textile  fabrics, 
w(X}d,  felt,'' leather,  paper,  and  may  be 
coated  with  abrasives  on  the  periphery 
of  the  wheel  for  purposes  of  polishing,, 
buffing,  and  light  grinding. 

(xiv)  Portable  grinder.  Any  power- 
driven  rotatable  grinding,  polishing,  or 
buffing  wheel  mounted  in  such  manner 
that  It  may  be  manually  manipulated. 

(XV)  Scratch  brush  wheels.  All  power- 
driven  rotatable  wheels  made  from  wire 
or  bristles,  and  used  for  scratch  cleaning 
and  brushing  purposes. 

(xvl)  Swing-frame  grinder.  Any 
power-driven  rotatable  grinding,  polish- 
ing, or  bufBng  wheel  mounted  in  such  a 
manner  that  the  wheel  with  Its  support- 
ing framework  can  be  manipulated  over 
stationary  objects. 

(xvU)  Velocity  pressure  (vp).  The 
kinetic  pressure  In  the  direction  of  flow 
necessary  to  cause  a  fluid  at  rest  to  flow 
at  a  given  velocity.  It  Is  usually  expressed 
in  Inches  of  water  gage. 

(xvlU)  Vertical  spindle  disc  grinder.  A 
grinding  machine  having  a  vertical,  ro- 
tatable power-driven  spindle  carrying  ;. 
horizontal  abrasive  disc  wheel. 

(2)  Application,  (i)  Every  establish- 
ment performing  dry  grinding,  dry 
polishing,  or  bufBng  shall  provide  suitable 
hood  or  enclosures  that  are  connected  to 
exhaust  systems. 

(il)  Such  exhaust  systems  shall  be  op- 
erated continuously  whenever  such 
operations  are  carried  on.  and  be  capable 
of  preventing  contaminants  from  enter- 
ing the  breathing  zone. 

(3)  Hood  and  branch  pipe  require- 
ments, (i)  Hoods  connected  to  exhaust 
systems  shall  be  used,  and  such  hoods 
shall  be  designed,  located,  and  placed  so 
that  the  dust  or  dirt  psirticles  shall  fall 
or  be  projected  into  the  hoods  In  the 
direction  of  the  air  flow.  No  wheels,  discs, 
straps,  or  belts  shall  be  operated  In  such 
manner  and  in  such  direction  as  to  cause 
the  dust  and  dirt  particles  to  be  thrown 
into  the  operator's  breathing  zone. 

(il)  Grinding  wheels  on  floor  stands, 
pedestals,  benches,  and  special-purpose 
grinding  machines  and  abrasive  cutting- 
off  wheels  shall  have  not  less  than  the 
minimum  exhaust  volumes  sho^i^-n  in 
Table  G-4  with  a  recommended  mini- 
mum duct  velocity  of  4,500  feet  per 
minute  in  the  branch  and  3,500  feet  per 
minute  in  the  main.  The  entry  losses 
from  all  hoods  except  the  vertical- 
spindle  disc  grinder  hood,  shall  equal  0.65 
velocity  pressure  for  a  straight  takeoff 
and  0.45  velocity  pressure  for  a  tapered 
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takeoff.  The  witry  loss  for  the  vertical- 
spindle  disc  grinder  hood  is  shown  in 
figure  G-1  (following  S  1910.94(b) ) . 

T\B1F     (i    I      GRINUING    and    ABR.\SIVK    CUTTING-OFf 

Wheels 


RULES  AND  REGULATIONS 

shall  be  connected  to  one  or  more  branch 
pipes  having  exhaust  volumes  as  shown 
in  Table  G-8. 

Table  O  8— Vertical  Spindle  Disc  Grinder 


WII1-.I  (Itnniptrr  (inches) 


Whe<-1 
width 
(incbtis) 


Minimum 
exhaust 
volume 

(fpct»/mln.) 


To».  -     

Over!!  to  16... 
Over  I6tol».. 
Over  19  lo  24 . . 
(>VlT24to30.. 
Over  30  to  36.. 


Ih 

2 

3 

4 
h 
6 


3<I0 
SOO 
610 
880 
1,200 


For  any  wheel  wider  than  wheel  diame- 
ters shown  in  Table  Q-4.  increase  the 
exhaust  volume  by  the  ratio  of  the  new 
width  to  the  width  shown. 

Example : 

U  wheel  wldtli=4'/2  Inches,  then 

.^  X  610 = 686  (rounded  to  690 ) . 

(iii)  Scratch-brush  wheels  and  all 
buffing  and  polishing  wheels  mounted  on 
floor  stands,  pedestals,  benches,  or  spe- 
cial-purpose machines  shall  have  not 
less  than  the  minimum  exhaust  volume 
shown  in  Table  GK-S. 

Table  O  5— Burrisr.  and  PoilSHisr.  Wheels 


Wheel  (lianietiT 
(Inches) 


Wheel 
width 
(hiehes) 


Minimum 
exiiaust 
voUinie 

(feot'/min.) 


Too 

OverOtoie 

Over  letolw... 
Over  l«toJ4... 
Over  24  to  30... 
Over  30  to 36... 


300 
SOO 
610 
740 
1,040 
1,200 


Disc  diameter 
(.inchest 


One-half  or  more 
of  disc  covered 


Disc  not 
covered 


Num- 
ber' 


Exhaust 
foot>/mln. 


Num- 
ber' 


Exhaust 
fool»/mln. 


Upto20    

Over  20  to  30... 
Over  30  to 53... 
Over  63  to  72... 


600 

780 

1,770 

3,140 


780 
1,480 
3,530 
6,010 


(iv)  Grinding  wheels  or  discs  for  hori- 
zontal single-spindle  disc  grinders  shall 
be  hooded  to  collect  the  dust  or  dirt  gen- 
erated by  the  grinding  operation  and  the 
hoods  shall  be  connected  to  branch  pipes 
having  exhaust  volumes  as  shown  in 
Table  G-6. 

Table  0-6 — Horizontal  Sincle-Spindle  Disc 
Orinoek 

Exhaust  volume 
Disc  diameter  (Inches)  :  {ft.  3/min.) 

Up  to  12 -- 220 

Over  12  to  19 390 

Over  19  to  30 610 

Over  30  to  36 880 

(v)  Grinding  wheels  or  discs  for  hori- 
zontal double-spindle  disc  grinders  shall 
have  a  hood  enclosing  the  grinding 
chamber  and  the  hood  shall  be  connected 
to  one  or  more  branch  pipes  having  ex- 
haust volumes  as  shown  in  Table  G-7. 

Table  0-7 — Horizontal  Double-Spindle 
Disc  Grinder 

Exhaust  volume 
Disc  diameter  (Inches) :  (ft.  3/min.) 

Up  to  19 610 

Ov«  19  to  36- 880 

Over  26  to  30 1.200 

Ov«  30  to  63. 1.770 

Over  53  to  72. 6,280 

(vi)  Grinding  wheels  or  discs  for  ver- 
tical single-fiplndle  disc  grinders  shall  be 
encircled  with  hoods  to  remove  the  dust 
generated  in  the  operation.  The  hoods 


'  Numljer  otextiaust  outlets  around  periphery  of  hood, 
or  equal  distribution  provided  by  other  means. 

(vii)  Grinding  and  polishing  belts 
shall  be  provided  with  hoods  to  remove 
dust  and  dirt  generated  in  the  opera- 
tions and  the  hoods  shall  be  connected 
to  branch  pipes  having  exhaust  volumes 
as  shown  in  Table  G-9. 
Table  G-9 — Gbinoino  and  Polishing  belts 

Exhaust  volume 
Belts  width  (inches) :  {ft.'/min.) 

Up  to  3 — -       220 

Over  3  to  6 30° 

Over  5  to  7 3"" 

Over  7  to  9... - 500 

Over  9  to  11 610 

Over  11  to  13 740 

(viii)  Cradles  and  swing-frame  grind- 
ers. Where  cradles  are  used  for  handling 
the  parts  to  be  groimd,  polished,  or  buffed, 
requiring  large  partial  enclosures  to 
house  the  complete  operation,  a  mini- 
mum average  air  velocity  of  150  feet  per 
minutes  shall  be  maintained  over  the 
entire  opening  of  the  enclosure.  Swing- 
frame  grinders  shall  also  be  exhausted  in 
the  same  manner  as  provided  for  cradles. 
(Seeflg.  G-2) 

(ix)  Where  the  work  is  outside  the 
hood,  air  volumes  must  be  increased  as 
shown  in  American  Standard  Funda- 
mentals Governing  the  Design  and  Op- 
eration of  Local  Exhaust  Systems,  Z9.2- 
1960  (section  4.  exhaust  hoods) . 

(4)  Exhaust  systems.  (1)  Exhaust  sys- 
tems for  grinding,  polishing,  and  buffing 
operations  should  be  designed  in  accord- 
ance with  American  Standard  Funda- 
mentals Governing  the  Design  and 
Operation  of  Local  Exhaust  Systems. 
Z9. 2-1 960. 

(li)  Exhaust  systems  for  grinding,  pol- 
ishing, and  buffing  operations  shall  be 
tested  in  the  manner  described  in  Amer- 
ican Standard  Fundamentals  Gtovernlng 
the  Design  and  Operation  of  Local  Ex- 
haust Systems,  Z9.2-1960. 

(iii)  All  exhaust  systems  shall  be  pro- 
vided with  suitable  dust  collectors. 

(5)  Hood  and  enclosure  design,  (i)  (a) 
It  is  the  dual  function  of  grinding  and 
abrasive  cutting-off  wheel  hoods  to  pro- 
tect the  operator  from  the  hazards  of 
bursting  wheels  as  well  as  to  provide  a 
means  for  the  removal  of  dust  and  dirt 
generated.  All  hoods  shall  be  not  less  in 
structural  strength  than  specified  in  the 
American  National  Standard  Code  for 
the  Use,  Care,  and  Protection  of  Abrasive 
Wheels,  B7.1-1970. 


(b)  Due  to  the  variety  of  work  and 
types  of  grinding  machines  employed,  it 
is  necessary  to  develop  hoods  adaptable 
to  the  particular  machine  in  question, 
and  such  hoods  shall  be  located  as  close 
as  possible  to  the  operation. 

(ii)  Exhaust  hoods  for  floor  stands, 
pedestals,  and  bench  grinders  shall  be 
designed  in  accordance  with  figure  G-2. 
The  adjustable  tongue  shown  in  the  fig- 
ure shall  be  kept  in  working  order  and 
shall  be  adjusted  within  one-fourth  inch 
of  the  wheel  periphery  at  all  times. 

(iii)  Swing-frame  grinders  shall  be 
provided  with  exhaust  booths  as  indi- 
cated in  figure  G-3. 

(iv)  Portable  grinding  operations, 
whenever  the  natiu-e  of  the  work  permits, 
shall  be  conducted  within  a  partial  en- 
closure. The  opening  in  the  enclosure 
shall  be  no  larger  than  is  actually  re- 
quired in  the  operatiQn  and  an  average 
face  air  velocity  of  not  less  than  200  feet 
per  minute  shall  be  maintained. 

(V)  Hoods  for  polishing  and  buffing 
and  scratch-brush  wheels  shall  be  con- 
structed to  conform  as  closely  to  figure 
G-4  as  the  nature  of  the  work  will 
permit. 

(vi)  Cradle  grinding  and  polishing 
operations  shall  be  performed  within  a 
partial  enclosure  similar  to  figure  G-5. 
The  operator  shall  be  positioned  outside 
the  working  face  of  the  opening  of  the 
enclosure.  The  face  opening  of  the  en- 
closure should  not  be  any  greater  in 
area  than  that  actually  required  for  the 
performance  of  the  operation  and  the 
average  air  velocity  into  the  working 
face  of  the  enclosure  shall  not  be  less 
tlftin  150  feet  per  minute. 

(vii)   Hoods    for    horizontal    single- 
spindle  disc  grinders  shall  be  constructed 
to  conform  as  closely  as  gCssible  to  the 
hood  shown  in  figure  G-6.  It  is  essential 
that  there  be  a  space  betwe«i  the  back 
of  the  wheel  and  the  hood,  and  a  space 
around  the  periphery  of  the  wheel  of  at 
least  1  inch  in  order  to  permit  the  suction 
to  act  around  the  wheel  periphery.  The 
opening  on  the  side  of  the  disc  shall  be 
no  larger  than  is  required  for  the  grind- 
ing operation,  but  must  never  be  less 
than  twice  the  area  of  the  branch  outlet, 
(viii)  Horizontal  double-spindle  disc 
grinders  shall  have  a  hood  encircling 
the  wheels  and  grinding  chamber  similar 
to  that  mustrated  In  figure  G-7.  The 
openings  for  passing  the  work  tato  the 
grinding   chamber  should  be  kept  as 
small  as  possible,  but  must  never  be  less 
than  twice  the  area  of  the  branch  outlets, 
(ix)     Vertical-spindle    disc    grinders 
shall  be  encircled  with  a  hood  so  con- 
structed that  the  heavy  dust  is  drawn 
off  a  surface  of  the  disc  and  the  lighter 
dust  exhausted  through  a  continuous 
slot  at  the  top  of  the  hood  as  shown  in 
figure  G-1. 

(x)  Grinding  and  polishing  belt  hoods 
shall  be  constructed  as  close  to  the  op- 
eration as  possible.  The  hood  should  ex- 
tend almost  to  the  belt,  and  1-inch  wide 
openings  should  be  provided  on  either 
side.  Figure  0-8  shows  a  typical  hood  for 
a  belt  operation. 
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spray  booth  and  supply  or  exhaust  duct 
connected  to  it. 

(il)  Unobstructed  walkways  shall  not 
be  less  than  SMj  feet  high  and  shall  be 
maintained  clear  of  obstruction  from 
any  work  location  in  the  booth  to  a 
booth  exit  or  open  booth  front.  In  booths 
where  the  open  front  Is  the  only  exit, 
such  exits  shall  be  not  less  than  3  feet 
wide.  In  booths  having  multiple  exits, 
such  exits  shall  not  be  less  than  2  feet 
wide,  provided  that  the  maximum  dis- 
tance from  the  work  location  to  the  exit 
is  25  feet  or  less.  Where  booth  exits  are 
provided  with  doors,  such  doors  shall 
open  outward  from  the  booth. 

(iii)  Baffles,  distribution  plates,  and 
dry-type  overspray  collectors  shall  con- 
form to  the  requirements  of  {  1910.107 
(b)  (4)  and  (5).  (See  sections  304  and 
305  of  the  Standard  for  Spray  Finishing 
Using  Flammable  and  Combustible  Mate- 
rials, NPPA  No.  33-1969.) 

(a)  Overspray  filters  shall  be  Installed 
and  maintained  in  accordance  with  the 
requirements  of  S  1910.107(b)(5),  (see 
section  305  of  the  Standard  for  Spray 
Finishing  Using  Flammable  and  Com- 
bustible Materials,  NFPA  No.  33-1969). 
and  shall  only  be  in  a  location  easily  ac- 
cessible for  inspection,  cleaning,  or 
replacement. 

(b)  Where  effective  means,  independ- 
ent of  the  overspray  filters  are  installed 
which  will  result  in  design  air  distribu- 
tton  across  the  booth  cross  section,  It  Is 
permissible  to  operate  the  booth  without 
the  filters  in  place. 

(iv)  (a)  For  wet  or  water-wash  spray 
•booths,  the  water-chamber  enclosure, 
within  which  Intimate  contact  of  con- 
taminated air  and  cleaning  water  or 
other  cleaning  medium  is  maintained,  if 
made  of  steel,  shall  be  18  gage  or  heavier 
•nd  adequately  protected  against 
corrosion. 

(b)  Chambers  may  include  scrubber 
«>ray  nozzles,  headers,  troughs,  or  other 
devices.  Chambers  shall  be  provided  with 
adequate  means  for  creating  and  main- 
taining scrubbing  action  for  removal  of 
particulate  matter  from  the  exhaust  air 
stream. 

(V)  Collecting  tanks  shall  be  of  welded 
steel  construction  or  other  suitable  non- 
combustible  material.  If  pits  are  used  as 
collecting  tanks,  they  shall  be  concrete, 
masonry,  or  other  material  having 
similar  properties. 

(a)  Tanks  shall  be  provided  with  weirs, 
skimmer  plates,  or  screens  to  prevent 
sludge  and  floating  paint  from  entering 
the  pimip  suction  box.  Means  for  auto- 
matically maintaining  the  proper  water 
level  shall  also  be  provided.  Fresh  water 
Inlets  shall  not  be  submerged.  They  shall 
terminate  at  least  one  pipe  diameter 
above  the  safety  overflow  level  of  the 
tank. 

(b )  Tanks  shall  be  so  constructed  as  to 
discourage  accimiulation  of  hazardous 
deposits.  ^ 
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(vi)  Pump  manifolds,  risers,  and  head- 
ers shall  be  adequately  sized  to  Insure 
sufficient  water  flow  to  provide  efficient 
operation  of  the  water  chamber. 

(4)  Design  and  construction  of  spray 
rooms,  (i)  Spray  rooms,  including  floors, 
shall  be  constructed  of  masonry,  concrete, 
or  other  noncombustible  material. 

(ii)  Spray  rooms  shall  have  noncom- 
bustible fire  doors  and  shutters. 

(iii)  Spray  rooms  shall  be  adequately 
ventilated  so  that  the  atmosphere  in  the 
breathing  zone  of  the  operator  shall  be 
maintained  in  accordance  with  the  re- 
quirements of  subparagraph  (6)(ii)  of 
this  paragraph. 

(iv)  Spray  rooms  used  for  production 
spray-finishing  ojwrations  shall  conform 
to  the  requirements  for  spray  booths. 

(5)  Ventilation.  (1)  Ventilation  shaU 
be  provided  in  accordance  with  provi- 
sions of  §  1910.107(d)  (see  chapter  5  of 
the  Standard  for  Spray  Finishing  Using 
Flammable  or  Combustible  Materials 
NFPA  No.  33-1969).  and  in  accordance 
with  the  following: 

(a)  Where  a  fan  pleniun  is  used  to 
equalize  or  control  the  distribution  of 
exhaust  air  movement  through  the  booth, 
it  shall  be  of  sufficient  strength  or  rigidity 
to  withstand  the  differential  air  pressure 
or  other  superficially  imposed  loads  for 
which  the  equipment  is  designed  and  also 
to  facilitate  cleaning.  Ckinstruction  speci- 
fications shall  be  at  least  equivalent  to 
those  of  subdivision  (iii)  of  this  sub- 
paragraph. 

(b)  All  fan  ratings  shall  be  in  accord- 
ance with  Air  Moving  and  Conditioning 
Association  Standard  Test  Code  for  Ttest- 
ing  Air  Moving  Devices,  Bulletin  210, 
April  1962. 

(ii)  Inlet  or  supply  ductwoiic  used  to 
transport  makeup  air  to  spray  booths 
or  surrounding  areas  shall  be  constructed 
of  noncombustible  materials. 

(o)  If  negative  pressure  exists  within 
inlet  ductwork,  all  seams  and  joints  shall 
be  sealed  if  there  is  a  possibility  of  infil- 
tration of  harmful  quantities  of  noxious 
gases,  fumes,  or  mists  from  areas  through 
which  ductwork  passes. 

(6)  Inlet  ductwork  shall  be  sized  in 
accordance  with  volume  flow  require- 
ments and  provide  design  air  require- 
ments at  the  spray  booth. 

(c)  Inlet  ductwork  shall  be  adequately 
supported  throughout  its  length  to  sus- 
tain at  least  its  own  weight  plus  any 
negative  pressure  which  is  exerted  upon 
it  under  normal  operating  conditions. 

(iii)  Exhaust  shall  be  so  constructed  as 
to  provide  structural  strength  and  sta- 
bility at  least  equivalent  to  sheet  steel 
of  not  less  than  the  following  thickness: 
Diameter  or  Oreatek  Dimension 

(U.S. 
gauge) 

Up  to  8  Inches  inclusive ." No.  24 

Over  8  inches  to  18  Inches  inclusive. .  No.  22 
Over  18  inches  to  30  Inches  Inclusive.  No.  20 
Over  30  Inches No.  18 
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(a)  Exhaust  ductwork  shall  be  ade- 
quately supported  throughout  Its  length 
to  sustain  its  weight  plus  any  normal 
accumulation  in  interior  during  normal 
operating  c<niditions  and  any  negative 
pressure  exerted  up<m  It 

ib)  Exhaust  ductwork  shall  be  sized 
in  accordance  with  good  design  practice 
which  shall  include  consideration  of  fan 
capacity,  length  of  duct,  number  of  turns 
and  elbows,  variation  in  size,  volume,  and 
character  of  materials  being  exhausted. 
See  American  National  Standard  Z9.2- 
1960  for  further  details  and  racplanation 
concerning  elements  of  design. 

(c)  Longitudinal  joints  in  sheet  steel 
ductwork  shall  be  either  lock-seamed, 
riveted,  or  welded.  For  other  than  steel 
construction,  equivalent  securing  of 
Joints  shall  be  provided. 

Id)  Circumferential  Joints  In  duct- 
work shall  be  substantially  fastened  to- 
gether and  lapped  in  the  direction  of  air- 
flow. At  least  every  fourth  Joint  shall  be 
provided  with  connecting  flanges,  bolted 
together  or  of  equivalent  fastening 
security. 

(e)  Inspection  or  clean-out  doors  shall 
be  provided  for  every  9  to  12  feet  of  run- 
ning length  for  ducts  up  to  12  Inches  In 
diameter,  but  the  distance  between  clean- 
out  doors  may  be  greater  for  Icu^er  pipes. 
(See  8.3.21  of  American  National  Stand- 
ard Z9. 1-1960.)  A  clean-out  door  or  doors 
shall  be  provided  for  servicing  the  fan, 
and  where  necessary,  a  drain  shall  be 
provided. 

(/)  Where  ductwort  passes  through  a 
combustible  roof  or  wall,  the  roof  or  wall 
shall  be  protected  at  the  point  of  pene- 
tration by  open  space  or  fire-resistive 
material  between  the  duct  and  the  roof 
or  wall.  When  ducts  pass  through  fire- 
walls, they  shall  be  provided  with  auto- 
matic fire  dampers  on  both  sides  of  the 
wall,  except  that  three-eighth-inch  steel 
plates  may  be  used  in  lieu  of  automatic 
fire  dampers  for  ducts  not  exceeding  18 
Inches  in  diameter. 

(g)  Ductwork  used  for  ventilating  any 
process  covered  in  this  standard  shall 
not  be  connected  to  ducts  ventilating  any 
other  process  or  any  chimney  or  fiue 
used  for  conveying  any  products  of 
combustion. 

(6)  Velocity  and  air  flow  requirements. 
(i)  Except  where  a  spray  booth  has  an 
adequate  air  replacement  system,  the  ve- 
locity of  air  into  all  openings  of  a  spray 
booth  shall  be  not  less  than  that  speci- 
fied in  Table  G-10  for  the  operating  con- 
ditions specified.  An  adequate  air 
replacement  system  is  one  which  intro- 
duces replaconent  air  upstream  or  above 
the  object  being  sprayed  and  Is  so  de- 
signed that  the  velocity  of  air  in  the 
booth  cross  section  Is  not  less  than  that 
specified  In  Table  G-10  when  measured 
upstream  or  above  the  <^Ject  being 
sprayed. 
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Table  G-lO-MismBit  Maintained  VitociTiEs  Into  Spkat  Booths 

"~  ~  Airflow  velocltli's,  (.p.m. 

Operating  conditions  for  objects  completely  inside  booth  CrossdraXt.  f.p.m.         ^^„  ~  R^gT 

Eleelrostatlc  and  automatic  airless  operation  contained  in  booth    Negligible JSo't^liKh.: .'       7^125 

without  oiK-rator.            ,          .        .,                   ^                          TTn  tn  .•»  100  laree  booth  75-125 

Air-operated  gun.s  manual  or  automatic •--  l-ptoSO Jm  snmll  iZth  J : .      125-175 

Air^perated  guns,  manual  or  automali.-  T'p  to  100 »»  ^  Wli: !  1      m  2» 


''"^Attention  Is  invited  to  the  fact  that  the  eflecllvcness  of  the  spray  booth  U  dependent  upon  the  relationship  of 

**'^?'f™s^™fts'?a"nt'"el^/irul?ed  fhmuth  p.oper  design  and  such  design  should  be  sought.  Crossdrafts  In  excess  of 

'•^a^E^e^tsiv^alTpliJ^un™!" in ll^*;";;^'!!: eillclency  and  n.ate.ial  waste  in  addition  to c.....inR a  Im.kla.*  that 

"7rB.:?ths"sa''b\"tS'»'nh  teli's^^^^^^    the  colunu,  headed  ;;De.iKn."  llowev,.,.  ..o«<h.  operating 
With  vSl4  shown  In  the^olumn  headed  "Range"  are  In  con.plmncc  with  this  sta.idard. 


(ii)  In  addition  to  the  requirements  in 
subdivision  (1)  of  this  subparagraph  the 
total  air  volume  exhausted  through  a 
spray  booth  shall  be  such  as  to  dilute 
solvait  vapor  to  at  least  25  percent  of 
the  lower  explosive  limit  of  the  solvent 
being  sprayed.  An  example  of  the 
method  of  calculating  this  volume  is 
given  below. 

Example:  To  determine  the  lower  explo- 
sive limits  of  the  most  common  solvents  used 


m  spray  finishing,  see  Table  G-11.  Column 
1  gives  the  number  ol  cubic  feet  of  vapor  per 
gallon  of  solvent  and  column  2  gives  the 
lower  explosive  limit  (LEL)  In  percentage  by 
volume  of  air.  Note  that  the  quantity  of  sol- 
vent will  be  diminished  by  the  quantity  of 
solids  and  nonflammables  contained  In  the 
finish. 

To  determine  the  volume  of  air  in  cubic 
feet  necessary  to  dilute  the  vapor  from  1  gal- 
lon of  solvent  to  25  percent  of  the  lower 
explosive  limit,  apply  the  following  formula : 


Dilution  volume  required  per  gallon  of  solvent -- 


4  (lOO-LEL)  (cubic  feet  of  vapor  per  gallon) 


LEL 


Using  toluene  as  the  solvent. 

(1)  liEL  of  toluene  from  Table  G-11,  col- 
umn 2,  Is  1.4  percent. 

(2)  Cubic  feet  of  vapor  per  gallon  from 
Table  G-11,  column  1,  Is  30.4  cubic  feet  per 
gallon. 

(3)  Dilution  volume  required = 

4(100-1.4)  30.4 
=8,564  cubic  feet. 

(4)  TO  convert  to  cubic  feet  per  minute  of 
required  ventilation,  multiply  the  dilution 
volume  required  per  gallon  of  solvent  by  the 
number  of  gallons  of  solvent  evaporated  per 
minute. 

Table  Oil— Lower  Explosive  Limit  of  Some 

rOMMO.NLT  r.SED  SOLVENTS 


Solvent 


T^wer 
ruble  feet  of   explosive 
vapor  per  limit 

gallon  of         in  percent 
liiiuld  at  70'  F    by  volume 
of  air  at  70°  F 


Acetone 

Aroyl  Acetate  (too) 

Amyl  Alcohol  (n) 

Amyl  Alcohol  (Iso) 

Beniene 

Butyl  Acetate  (n) 

Butyl  Alcohol  (n) 

Butyl  Cellosolve 

Cellosolve 

rellosolve  Acetate 

ryclohexanone 

1.1  DIchloroethylene 

1.2  nichloroethylene 

Kthyl  Acetate    

F.lhyl  Alcohol 

Elliyl  Lactate 

Methyl  Acetate... 

Methyl  Alcohol  .,: 

Mi'lhyl  rellosolve 

Methyl  Ethyl  Ketone. .. 
Ktt'tliyl  n-Propyl  Ketone 
Naphtha  (VMAP)  (76» 

Naphtha) 

Naphtha  (1(10°  FUvsh) 
Safety  Solvent— Stod- 
ilard  Solvent 

Propyl  Acetate  (n) 

Pnipyl  Acetate  (iso) 

rr<ii>yl  Alcohol  (n) 

Propyl  Alcohol  (iso) 

T.)luene.. 

Turpentine 

Xylene  (o) 

>  At  212*  T. 


Column  1 

Column  t 

MO 

2.6 

21. 6 

1  1.0 

29.6 

1.2 

•JI.6 

1.2 

:«.H 

>  1.4 

24. 8 

1.7 

35.2 

1.4 

24.8 

1.1 

33.6 

1.8 

23.  2 

1.7 

31.2 

1  1. 1 

42.4 

5.6 

42.4 

'.».7 

32.8 

2.5 

55.2 

4.3 

28.0 

'  1.5 

40.0 

3.1 

81).  8 

7.3 

40.8 

2.5 

36.0 

1.8 

3a4 

1.6 

71.* 

0.0 

■23.2 

1.1 

27.2 

2.0 

28.0 

1.8 

44.8 

2.1 

44.0 

2.0 

3a4 

1.4 

2a8 

as 

38.4 

LO 

(iii)  (a)  When  an  operator  must 
position  himself  in  a  booth  downstream 
of  the  object  being  sprayed,  an  air  sup- 
plied respirator  or  other  type  of  respira- 
tor approved  by  the  Bureau  of  Mines, 
U.S.  Department  of  the  Interior  (see  30 
CFR  Part  11)  or  specified  in  ANSI 
Z88.2-1969  for  the  material  being 
sprayed  should  be  used  by  the  operator, 
(b)  Where  downdraft  booths  are  pro- 
vided with  doors,  such  doors  shall  be 
closed  when  spray  painting. 

(7)  Make-up  air.  (i)  Clean  fresh  air, 
free  of  contamination  from  adjacent  in- 
dustrial exhaust  systems,  chimneys, 
staclcs,  or  vents,  shall  be  supplied  to  a 
spray  booth  or  room  in  quantities  equal 
to  the  volume  of  air  exhausted  through 
the  spray  booth. 

(il)  Where  a  spray  booth  or  room  re- 
ceives make-up  air  through  self-closing 
doors,  dampers,  or  louvers,  they  shall  be 
fully  open  at  all  times  when  the  booth 
or  room  is  in  use  for  spraying.  The 
velocity  of  air  through  such  doors,  damp- 
ers, or  louvers  shall  not  exceed  200  feet 
per  minute.  If  the  fan  characteristics 
are  such  that  the  required  air  flow 
through  the  booth  will  be  provided, 
higher  velocities  through  the  doors, 
dampers,  or  louvers  may  be  used. 

(iii)  (a)  Where  the  air  supply  to  a 
spray  booth  or  room  is  filtered,  the  fan 
static  pressure  shall  be  calculated  on  the 
assumption  that  the  filters  are  dirty 
to  the  extent  that  they  require  cleaning 
or  replacement. 

(b)  The  rating  of  filters  shall  be 
governed  by  test  data  supplied  by  the 
manufacturer  of  the  filter.  A  pressure 
cage  shall  be  installed  to  show  the  pres- 
sure drop  across  the  filters.  This  gage 
shall  be  marked  to  show  the  pressure 
drop  at  which  the  filters  require  clean- 
ing or  replacement.  Filters  shall  be  re- 
placed or  cleaned  whenever  the  pressure 


drop  across  them  becomes  excessive  or 
whenever  the  air  flow  through  the  face 
of  the  booth  falls  below  that  specified 
in  Table  G-10.  "-■ 

(iv)  (a)  Means  of  heating  make-up 
air  to  any  spray  booth  or  room,  before 
or  at  the  time  spraying  is  normally  per- 
formed, shall  be  provided  in  all  places 
where  the  outdoor  temperature  may  be 
expected  to  remain  below  55°  P.  for 
appreciable  periods  of  time  during  the 
operation  of  the  booth  except  where 
adequate  and  safe  means  of  radiant 
heating  for  all  operating  personnel 
affected  is  provided.  The  replacement 
air  during  the  heating  seasons  shall  be 
maintained  at  not  less  than  65°  P.  at 
the  point  of  entry  into  the  spray  booth 
or  spray  room.  When  otherwise  im- 
heated  make-up  air  would  be  at  a  tem- 
perature of  more  than  10°  P.  below  room 
temperature,  its  temperature  shall  be 
regulated  as  provided  in  section  3.6  of 
ANSI  Z9.2-1960. 

(b)  As  an  alternative  to  an  air  re- 
placement system  complying  with  the 
preceding  section,  general  heating  of  the 
building  in  which  the  spray  room  or 
booth  is  located  may  be  employed  pro- 
vided that  all  occupied  parts  of  the 
building  are  maintained  at  not  less  than 
65°  P.  when  the  exhaust  system  Is  in 
operation  or  the  general  heating  system 
supplemented  by  other  sources  of  heat 
may  be  employed  to  meet  this  require- 
ment. 

(c)  No  means  of  heating  make-up  air 
shall  be  located  in  a  spray  booth. 

id)  Where  make-up  air  is  heated  by 
coal  or  oil,  the  products  of  combustion 
shall  not  be  allowed  to  mix  with  the 
make-up  air,  and  the  products  of  com- 
bustion shall  be  conducted  outside  the 
biUlding  through  a  flue  terminating  at 
a  point  remote  from  all  points  where 
make-up  air  enters  the  building. 

(e)  Where  make-up  air  is  heated  by 
gas.  and  the  products  of  combustion  are 
not  mixed  with  the  make-up  air  but  are 
conducted  through  an  Independent  flue 
to  a  point  outside  the  building  remote 
from  all  points  where  make-up  air  en- 
ters the  building,  it  is  not  necessary  to 
comply  with  (/)  of  this  subdivision. 

(/)  Where  make-up  air  to  any  manu- 
ally operated  spray  booth  or  room  is 
heated  by  gas  and  the  products  of  com- 
bustion are  allowed  to  mix  with  the 
supply  air,  the  following  precautions 
must  be  taken: 

(1)  The  gas  must  have  a  distinctive 
and  strong  enough  odor  to  warn  work- 
ment  in  a  spray  booth  or  room  of  its 
presence  if  in  an  unbumed  state  in  the 
mal^-up  air. 

(2)  The  maximum  rate  of  gas  supply 
to  the  make-up  air  heater  burners  must 
not  exceed  that  which  would  yield  in 
excess  of  200  p.p.m.  (parts  per  million) 
of  carbon  monoxide  or  2,000  p.p.m.  of 
total  combustible  gases  in  the  mixture 
if  the  imburned  gas  upon  the  occurrence 
of  flame  failure  were  mixed  with  all 
of  the  make-up  air  supplied. 

(3)  A  fan  must  be  provided  to  deliver 
the  mixture  of  heated  air  and  products 
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of  combustion  from  the  plenum  chamber 
bousing  the  gu  burners  to  the  spray 
booth  or  room. 

(d)  Open  surface  tanks — (1)  General. 
(i)  This  section  appllerto  all  operations 
involving  the  immersion  of  materials  In 
liquids,  or  in  the  vap<M«  of  such  liquids, 
for  the  purpose  of  cleaning  or  altering 
tbe  surface  or  adding  to  or  Imparting  a 
finish  thereto  or  changing  the  cha^c- 
ter  of  the  materials,  and  th^r  subse- 
quent removal  frc»n  the  liquid  or  vapor, 
draining,  and  drying.  These  operations 
include  washing,  electroplating,  anodiz- 
ing, pickling,  quenching,  dying,  dipping, 
tanning,  dressing,  bleaching,  degreasing, 
alkaline    cleaning,    stripping,    rinsing, 
digesting,  and  other  similar  operations, 
(ii)  Except  where  specific  construc- 
tion specifications  are  prefMaibed  in  this 
section,  hoods,  ducts,  elbows,  fans,  blow- 
ers, and  all  other  exhaust  system  parts, 
components,  and  supports  thereof  shall 
be  so  constructed  as  to  meet  conditions 
of  service  and  to  facilitate  maintenance 
and  shall  conform  in  construction  to  the 
q)eciflcatiODS    contained    in    American 
National  Standard  Fundamentals  Gov- 
erning the  Design  and  Operation  of  Local 
Exhaust  Systems.  Z9.2-1960. 
*(2)  Classification  of  open-surf  ace  tank 
operations.  (1)   Open-surface  tank  op- 
erations   shall    be    classified    into    16 
dasses,  numbered  A-1  to  D-4.  Inclusive, 
(ii)  Determination  of  class.  Class  is 
determined  by  two  factors,  hazard  po- 
tential designated  by  a  letter  from  A  to 
D,  inclusive,  and  rate  of  gas.  vapor,  or 
mist  evolution  designated  by  a  numt>er 
from  1  to  4.  Inclusive  (for  example.  B.3) . 
(iii)  Hazard  potential  is  an  index,  on  a 
scale  of  from  A  to  D.  inclusive,  of  the 
severity  of  the  hazard  associated  with  the 
substance  contained  in  the  tank  because 
of  the   toxic,   flammable,   or  explosive 
nature  of  the  vapor,  gas.  or  mist  pro- 
duced therefrom.  The  toxic  hazard  is 
determined    from     the    concentration, 
measured  in  parts  by  volume  of  a  gas  or 
vapor,  per  million  parts  by  volume  of 
contaminated  air  (p.pjn.).  or  in  milli- 
snuns  of  mist  per  cubic  meter  of  air 
(mg./m.').  below  which  ill  effects  are 
unlikely  to  occur  to  the  exposed  worker. 
Ite  concentrations  shall   be   those  in 
i  1910.93. 

(iv)  The  relative  fire  or  explosion 
hisard  is  measured  In  degrees  Fahren- 
heit in  terms  of  the  closed-cup  flash 
point  of  the  substance  in  the  tank.  De- 
tafled  information  on  the  prevention  of 
Are  hazards  in  dip  tanks  may  be  found 
in  Dip  Tanks  Containing  Flammable  or 
Combustible  Liquids,  NFPA  No.  34-1966. 
Rational  Fire  Protection  Association. 
Where  the  tank  contains  a  mixture  of 
Bfluids,  other  than  organic  solvents, 
whose  effects  are  additive,  the  hygienic 
standard  of  the  most  toxic  component 
tfor  example,  the  one  having  the  lowest 
PPm.  or  mg./m.')  shaU  be  used,  except 
There  such  substance  constitutes  an  in- 
»l«niflcantly  small  fraction  of  the  mix- 
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ture.  For  mixtures  of  organic  solvents, 
their  combined  effect,  rather  than  that  of 
either  individually,  shall  determine  the 
hazard  potential.  In  the  absence  of  in- 
formation to  the  contrary,  the  effects 
shall  be  considered  as  additive.  If  the 
sum  of  the  ratios  of  the  airborne  concen- 
tration of  each  contaminant  to  the  toxic 
concentration  of  that  contanoinant  ex- 
ceeds imity,  the  toxic  concentration  shall 
be  considered  to  have  been  exceeded. 
(See  Note  A  to  subdivision  (v)  of  this 
subparagraph.) 

(V)  Hazard  potential  shall  be  deter- 
mined from  Table  G-12,  with  the  value 
Indicating  greater  hazard  being  used. 
When  the  hazardous  material  may  be 
either  a  vapor  with  a  threshhold  limit 
value  (TLV)  In  p.pjn.  or  a  mist  with  a 
TLV  in  mg./m.»,  the  TLV  indicating  the 
greater  hazard  shall  be  used  (for  ex- 
ample, A  takes  precedence  over  B  or  C;  B 
over C;  Cover D). 

Note  A: 
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Tabu  G-U-DcTKUfWATiOM  or  Raw  or  Qaa, 
Vapob,  OB  Mist  Etolvhon  ■ 


lUU 


Liquid 

tempera- 
ture,* F. 


'Dtgntt 
below  boU- 
ing  point 


B«i»tlTe 

eTapora- 

Uon> 


Qassingi 


I OverZOO 

2 l50-'200 

3 94-149 

4 Undor»4 


0-20  Fa.st High. 

21-50  Medium..  Medliun. 

81-100  Slow Low. 

OverlOO  NU Na 


<h 


-+- 


-+- 


+ 


TLVi      TLVt     TLVt 


TLVm 


->1 


where: 
c=  Concentration  measured  at  the  opera- 
.tlonln  p.pjn. 

Table  G-12-DKTEiuuNAnoN  or  Hazard  PoTENTi.it 


Haiard 
potential 


Toxicity  Group 


Oaaor 


Flach  point 


vapor 
(p.p.m.) 

Mist 
(mg./m>) 

(In  degrees 

A   . 

0-10 
11-100 
101-500 
Over  600 

0-ai  . 
aii-Lo 

Ll-lO 
Over  10 

B 

C 

D 

Under  100 

100-200 

Over  200 

(vi)  Rate  of  gras,  vapor,  or  mist  evolu- 
tion is  a  numerical  index,  on  a  scale  of 
from  1  to  4,  Inclusive,  both  of  the  rela- 
tive capacity  of  the  tank  to  produce  gas, 
vapor,  or  mist  and  of  the  relative  energy 
with  which  it  is  projected  or  carried  up- 
wards from  the  tank.  Rate  is  evaluated  Ui 
terms  of 

(a)  The  temperature  of  the  liquid  in 
the  tank  in  degrees  Fahrenheit; 

(b)  The  number  of  degrees  Fahren- 
heit that  this  temperature  Is  below  the 
boiling  point  of  the  liquid  in  degrees 
Fahrenheit; 

(c)  The  relative  evaporation  of  the 
liquid  in  still  air  at  room  temperature  in 
an  arbitrary  scale — fast,  medium,  slow, 
or  nil;  and 

id)  The  extent  that  the  tank  gases  or 
produces  mist  in  an  arbitrary  scale- 
high,  medium,  low,  and  nil.  (See  Table 
G-13.  Note  2.)  Gasing  depends  upon  elec- 
trochemical or  mechanical  processes,  the 
effects  of  which  have  to  be  individually 
evaluated  for  each  installation  (see  Table 
a-13.  Note3). 

(vii)  Rate  of  evolution  shall  be  deter- 
mined from  Table  G-13.  Wh&a.  evapora- 
tion and  gassing  yield  different  rates,  the 
lowest  numerical  value  shall  be  used. 


Note  1.  In  certain  classes  of  equipment, 
specifically  vapor  degreasers,  an  Internal  con- 
denser or  vapor  level  thermostat  Is  used  to 
prevent  the  vapor  from  leaving  the  tank  dur- 
ing normal  operations.  In  such  cases,  rate  of 
vapor  evolution  from  the  tank  Into  tbe  work- 
room is  not  dependent  upon  the  factors  listed 
Is  the  table,  but  rather  upon  abnormalities 
of  c^>eratlng  procedure,  such  as  canyout  of 
vapors  from  excessively  fast  action,  dragout 
of  liquid  by  entrainment  In  pcuis,  contami- 
nation of  solvent  by  water  and  other  mate- 
rials, or  improper  heat  balance.  When  oper- 
ating procedure  is  excellent,  effective  rate  of 
evolution  may  be  taken  as  4.  When  operating 
procedure  is  average,  the  effective  raU  of 
evolution  may  be  taken  as  3.  When  opera- 
tion Is  poor,  a  rate  of  2  or  1  is  indicated, 
depending  upon  observed  condition*. 

NoTB  2.  Relative  evaporation  rate  Is  deter- 
mined according  to  tbe  methods  described 
by  A.  K.  DooUttle  in  Industrial  and  Engineer- 
ing Chemistry,  vol.  27,  p.  1169,  (3)  where  Ume 
for  100-percent  evaporation  Is  as  foUowa: 
Past:  0-3  hours;  Medium:  3-12  hours;  Slow: 
12-50  hours;  Nil:  more  than  60  hours. 

Nora  3.  Gassing  means  the  formation  by 
chemical  or  electrochemical  action  of  minute 
bubbles  of  gas  under  the  surface  of  the  Uquld 
In  the  tank  and  Is  generally  limited  to  aque- 
ous solutions. 

(3)  Ventilation.  Where  ventilation  Is 
used  to  control  potential  exposures  to 
workers  as  defined  in  subparagraph  (2) 
(ii)  of  this  paragraph,  it  shall  be  ade- 
quate to  reduce  the  concentration  of  the 
air  contaminant  to  the  degree  that  a 
hazard  to  the  worker  does  not  exist. 
Methods  of  ventilation  are  discussed  in 
American  National  Standard  Funda- 
mentals Governing  the  Design  and  Op- 
eration of  Local  Exhaust  Systems,  Z9  2- 
1960. 

(4)  Control  requirements,  (i)  Control 
velocities  shall  conform  to  Table  G-14 
in  all  cases  where  the  flow  of  air  past 
the  breathing  or  worldng  zone  of  the  op- 
erator and  into  the  hoods  is  undisturbed 
by  local  environmental  conditions,  such 
as  open  windows,  wall  fans,  unit  heaters, 
or  moving  machinery. 

(ii)  All  tanks  exhausted  by  means  of 
hoods  which 

(a)  Project  over  the  entire  tank; 

(b)  Are  flxed  in  position  in  such  a 
location  that  the  head  of  the  workman,  in 
all  his  normal  operating  positions  while 
working  at  the  tank,  is  in  front  of  all 
hood  openings;  and 

(c )  Are  completely  enclosed  on  at  least 
two  sides,  shall  be  considered  to  be  ex- 
hausted through  an  enclosing  hood. 

(d)  The  quantity  of  air  in  cubic  feet 
per  minute  necessary  to  be  exhausted 
through  an  enclosing  hood  shall  be  not 
less  than  the  product  of  the  control  veloc- 
ity times  the  net  area  of  all  openings  in 
the  enclosure  through  which  air  can  flow 
into  the  hood. 
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Table  0-M— CoktboiVelooties  in  Feet  Per'Mimte  (f.p.m.)  fob  Undisturbed  Locations 


Class  '8m  Subparaerapli  C^)  and 
Tables  G-12 and  U-13) 


Enclosing  hood  (See 
Subparagraph  (4)(U)) 


One  open 
side 


Two  open 
sides 


Lateral 
exhaust ■ 
(See  Sub- 
paragraph 

(4)(Ui)) 


Canopy  hood  >  (See 
Subparagraph  (4)(lv)) 


Three  open 
sides 


Four  open 
sides 


A'l  and  A-2 100                   150  150  Uo  not  use  Do  not  use 

A-3(Not«,;),B-l.  B-2,andC-l 75                    lUO  100  125  175 

B  3.  C-2,  and  D-1  (Note3) .- «5                      SO  76  100  150 

A-«  (Note2),C-3,  andD-2(Nole3) 50                      75  SO  75  125 

B-<,  C-4,  D-3  (Note  3),  and  D-4 Oeiifral  room  ventilation  required. 


'  See  Table  0-15  for  computation  of  ventilation  rate. 

"  i>o  not  use  canopy  hood  for  Hazard  I'otenlial  A  processes. 

•  Where  complete  control  of  hot  water  is  desired,  design  as  ni'xl  highest  class. 


(iii)  All  tanks  exhausted  by  means  of 
hoods  which  do  not  project  over  the 
entire  tank,  and  in  which  the  direc- 
tion of  air  movement  into  the  hood 
or  hoods  is  substantially  horizontal,  shall 
be  considered  to  be  laterally  exhausted. 
The  quantity  of  air  in  cubic  feet  per  min- 
ute necessary  to  be  laterally  exhausted 
per  square  foot  of  tank  area  in  order  to 
maintain  the  required  control  velocity 
shall  be  determined  from  Table  G-15  for 
all  variations  in  ratio  of  tank  width  (W) 
to  tank  length  (L) .  The  total  quantity  of 
air  in  cubic  feet  per  minute  required  to 
be  exhausted  per  tank  shall  be  not  less 
than  the  product  of  the  area  of  tank  sur- 
face times  the  cubic  feet  per  minute  per 
square  foot  of  tank  area,  determined  from 
Table  G-15. 

(a)  For  lateral  exhaust  hoods  over  42 
inches  wide,  or  where  it  is  desirable  to 
reduce  the  amount  of  air  removed  from 


the  workroom,  air  supply  slots  or  ori- 
fices shall  be  provided  along  the  side  or 
the  center  of  the  tank  opposite  from  the 
exhaust  slots.  The  design  of  such  systems 
shall  meet  the  following  criteria: 

(1)  The  supply  air  volume  plus  the 
entrained  air  shall  not  exceed  50  percent 
of  the  exhaust  volume. 

(2)  The  velocity  of  the  supply  air- 
stream  as  it  reaches  the  effective  control 
area  of  the  exhaust  slot  shall  be  less  than 
the  effective  velocity  over  the  exhaust 
slot  area. 

(3)  The  vertical  height  of  the  receive 
ing  exhaust  hood,  including  any  baffle, 
shall  not  be  less  than  one-quarter  the 
width  of  the  tank. 

(.4)  The  supply  airstream  shall  not  be 
allowed  to  impinge  on  obstructions  be- 
tween it  £ind  the  exhaust  slot  in  such  a 
manner  as  to  significantly  interfere  with 
the  performance  of  the  exhaust  hood. 


Table  O -15 -Minimum  Ventiiation  Rate  in  Cubic  Feet  of  Air  Per  Minute  Per  Square  Foot  of  Tank 

Area  fob  Lateral  Exhaust 


Required  minimum  control  velocity, 
f.p.m.  (from  Table  U-14) 


C.f.m  per  sq.  ft.  to  malntuin  required  minimum  veloci- 
ties at  following  ratios  (tank  width  (W)  /tank  length  (L)).<  < 


0. 0-0. 09        0.1-0.24      0.25-0.49        0.5-0.99 


l.(i-2.0 


Hood  along  one  side  or  two  parallel  sides  of  tank  when  one  hood  Is  against  a  wall  or  baffle.'      - 
Abo  for  a  manifold  along  tank  centerline.> 

«0. ; ^ '■50                  60                  75  00 

78. — * 75                  90                110  130 

lOOL _ ](»                126                 ISO  175 

UOL ISO       ^        190               225  260 

Hood  along  one  .<:lde  or  two  imraliel  sides  of  free  standing  tank  not  against  wall  or  baffle. 

I0._ 75                 90               100  110 

n~. no           130           150  170 

MOl ISO                 176                200  228 

180. 225                260                300  340 


100 
150 
200 
300 


125 

itn 

260 
376 


W 
■  It  Is  not  practicable  to  ventilate  across  the  long  dimension  of  a  tank  whose  ratio  -=■  exceeds  2.0. 

L 

fir 

It  Is  understandable  to  do  so  when  j-  exceeds  1.0.  For  circular  tanks  with  lateral  exhaust  along  up  to  the  clrcura- 

Iprence,  use  WIL=l.O:  for  over  ono-half  the  circumference  use  W/L=0.6. 

>  BalBe  Is  a  vertical  plate  the  same  length  as  the  tank,  and  with  the  top  of  the  plate  as  high  as  the  tank  Is  wide.  If 
Uie  exhaust  hood  Is  on  the  side  of  a  tank  against  a  building  wall  or  close  to  It,  It  is  perfectly  baffled. 
W 

'  Use  -J-  as  tank  width  in  computing  when  manifold  is  along  centerllne,  or  when  hoods  are  used  on  two  parallel 

sides  of  a  tank. 

Tank  Width  ( W)  means  the  effective  width  over  which  the  hood  must  pull  air  to  operate  (for  example,  where  the 
hood  face  Is  set  back  from  the  edge  of  the  tank,  this  set  back  must  be  added  In  measuring  tank  width).  The  surface 
area  of  tanks  ran  frequently  be  reduced  and  better  control  obtained  (particularly  on  conveyorized  systems)  by  using 
covers  extending  from  the  upper  edges  of  the  slots  toward  the  center  of  the  tank. 


(5)  Since  most  failure  of  push-pull 
systems  result  from  excessive  supply  air 
volumes  and  pressures,  methods  of  meas- 
uring and  adjusting  the  supply  air  shall 
be  provided.  When  satisfactory  control 
has  been  achieved,  the  adjustable  fea- 
tures of  the  hood  shall  be  fixed  so  that 
they  will  not  be  altered. 

(iv)  All  tanks  exhausted  by  means  of 
hoods  which  project  over  the  entire  tank, 
and  which  do  not  conform  to  the  defini- 
tion of  enclosing  hoods,  shall  be  consid- 


ered to  be  overhead  canopy  hoods.  The 
quantity  of  air  in  cubic  feet  per  minute 
necessary  to  be  exhausted  through  a 
canopy  hood  shall  be  not  less  than  the 
product  of  the  control  velocity  times  the 
net  area  of  all  openings  between  the  bot- 
tom edges  of  the  hood  and  the  top  edges 
of  the  tank. 

(v)  The  rate  of  vapor  evolution  (in- 
cluding steam  or  products  of  combustion) 
from  the  process  shall  be  estimated.  If 
the  rate  of  vapor  evolution  is  equal  to  or 


greater  than  10  percent  of  the  calculated 
exhaust  volume  required,  the  exhaust 
volume  shall  be  increased  in  equal 
amoimt. 

(5)  Spray  cleaning  and  degreasing. 
Wherever  spraying  or  other  mechanical 
means  are  used  to  disperse  a  liquid  above 
an  open-surface  tank,  control  must  be 
provided  for  the  airborne  spray.  Such  op- 
erations  shall  be  enclosed  as  completely 
as  possible.  The  inward  air  velocity  into 
the  enclosure  shall  be  sufQcient  to  pre- 
vent the  discharge  of  spray  into  the 
workroom.  Mechanical  baffles  may  be 
used  to  help  prevent  the  discharge  of 
spray.  Spray  painting  operations  are  cov- 
ered by  paragrapljj  (c)  of  this  section. 

(6)  Control  means  other  than  ventila- 
tion. Tank  covers,  foams,  beads,  chips,  or 
other  materials  floating  on  the  tank  sur- 
face so  as  to  confine  gases,  mists,  or 
vapors  to  the  area  imder  the  cover  or  to 
the  foam,  bead,  or  chip  layer;  or  surface 
tension  depressive  agents  added  to  the 
liquid  in  the  tank  to  minimize  mist 
formation,  or  any  combination  thereof, 
may  all  be  used  as  gas,  mist,  or  vapw 
control  means  for  open-surface  tank  op- 
erations, provided  that  they  effectively 
reduce  the  concentrations  of  hazardous 
materials  in  the  vicinity  of  the  worker 
below  the  limits  set  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(7)  System  design,  (i)  The  equipment 
for  exhausting  air  shall  have  sufBcient 
capacity  to  produce  the  flow  of  air  re- 
quired in  each  of  the  hoods  and  openings 
of  the  system. 

(ii)  The  capacity  required  in  subdivi- 
sion (i)  of  this  subparagraph  shall  be 
obtained  when  the  airflow  producing 
equipment  is  operating  against  the  fol- 
lowing pressure  losses,  the  sum  of  which 
is  the  static  pressure: 

(a)  Entrance  losses  into  the  hood. 

(b)  Resistance  to  airflow  in  branch 
4  pipe  including  bends  and  transforma- 
tions. 

(c)  Entrance  loss  into  the  main  pipe. 

(d)  Resistance  to  airflow  in  main  pipe 
including  bends  and  transformations. 

(e)  Resistance  of  mechanical  equip- 
ment; that  is,  fllters,  washers,  condensers, 
absorbers,  etc.,  plus  their  entrance  and 
exit  losses. 

(/)  Resistance  in  outlet  duct  and  dis- 
charge stack. 

(iii)  Two  or  more  operations  shall  not 
be  coimected  to  the  same  exhaust  system 
where  either  one  or  the  combination  of 
the  substances  removed  may  constitute  • 
fire,  explosion,  or  chemical  reaction 
hazard  in  the  duct  system.  Traps  or  other 
devices  shall  be  provided  to  insure  that 
condensate  in  ducts  does  not  drain  back 
into  any  tank. 

(iv)  The  exhaust  system,  consisting  of 
hoods,  ducts,  air  mover,  and  discharge 
outlet  shall  be  designed  in  accordance 
with  American  National  Standard 
Fimdamentals  Governing  the  Design  and 
Operation  of  Local  Exhaust  Systems. 
Z9.2-1960,  or  the  manual,  IndustrialTen- 
tilation,  published  by  the  American  Con- 
ference of  Governmental  Industrial 
Hyglenists.  Airflow  and  pressure  loss  data 
provided  by  the  manufacturer  of  any  air 
cleaning  device  shall  be  included  in  the 
design  calculations. 
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(8)  Operation.  (1)  The  required  airflow 
shall  be  maintained  at  all  times  during 
which  gas,  mist,  or  vapor  Is  emitted  from 
the  tank,  and  at  all  times  the  tank,  the 
draining,  or  the  during  area  is  in  opera- 
tion or  use.  When  the  system  is  first  in- 
stalled, the  airflow  from  each  hood  shall 
be  measured  by  means  of  a  pitot  traverse 
in  the  exhaust  duct  and  corrective  action 
taken  if  the  flow  is  less  than  that  re- 
quired. When  the  proper  flow  is  obtained, 
the  hood  static  pressure  shall  be  meas- 
ured and  recorded.  At  intervals  of  not 
more  than  3  months  operation,  or  after  a 
prolonged  shutdown  period,  the  hoods 
and  duct  system  shall  be  inspected  for 
evidence  of  corrosion  or  damage.  In  any 
case  where  the  airflow  is  found  to  be  less 
than  required,  it  shall  be  increased  to 
the  required  value.  (Information  mi  air- 
flow and  static  pressure  measurement 
and  calculations  may  be  f  oimd  in  Ameri- 
can   National    Standard    Fundamental 
Governing  the  Design  and  Operation  of 
Local  Exhaust  Systems,  Z9.2-1960,  or  in 
the  manual.  Industrial  Ventilation,  pub- 
lished by  the  American  Conference  of 
Governmental  Industrial  Hyglenists.) 

(ii)  The  exhaust  system  shall  dis- 
charge to  the  outer  air  in  such  a  manner 
that  the  possibility  of  its  effluent  enter- 
ing any  building  is  at  a  minimum.  Recir- 
culation shall  only  be  through  a  device 
for  contaminant  removal  which  will  pre- 
vent the  creation  of  a  health  hazard  in 
the  room  or  area  to  which  the  air  is 
recirculated. 

(iii)  A  volume  of  outside  air  in  the 
range  of  90  percent  to  110  percent  of 
the  exhaust  volume  shall  be  provided 
to  each  room  having  exhaust  hoods.  The 
outside  air  supply  shall  enter  the  work- 
room in  such  a  manner  as  not  to  be  detri- 
mental to  any  exhaust  hood.  The  air- 
flow of  the  makeup  air  system  shall  be 
measured  on  Installation.  Periodically, 
thereafter,  the  airflow  should  be  remeas- 
ured,  and  corrective  action  shall  be  taken 
when  the  airflow  is  below  that  required. 
The  makeup  air  shall  be  imcontami- 
nated. 

(9)  Personal  protection.  (1)  All  em- 
ployees working  in  and  around  open- 
surface  tank  operations  must  be  in- 
structed as  to  the  hazards  of  their 
respective  jobs,  and  in  the  personal  pro- 
tection and  first  aid  procedures  applica- 
ble to  these  hazards. 

(ii)  All  persons  required  to  work  in 
such  a  manner  that  their  feet  may  be- 
come wet  shall  be  provided  vidth  rubber 
or  other  impervious  boots  or  shoes,  rub- 
bers, or  wooden-soled  shoes  sufiBcient  to 
keep  feet  dry. 

(iii)  All  persons  required  to  handle 
work  wet  with  a  liquid  other  than  water 
shall  be  provided  with  gloves  impervious 
to  such  a  liquid  and  of  a  length  sufficient 
to  prevent  entrance  of  Uquid  into  the  tops 
of  the  gloves.  The  interior  of  gloves  shall 
be  kept  free  from  corrosive  or  irritating 
contaminants. 

'iv)  All  persons  required  to  work  in 
such  a  maimer  "that  their  clothing  may 
become  wet  shall  be  provided  with  such 
aprons,  coats,  jackets,  sleeves,  or  other 
garments  made  of  rubber,  or  of  other 
materials  impervious  to  liquids  other 
than  water,  as  are  required  to  keep  their 
clothing  dry.  Aprons  shall  extend  well 
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below  the  top  of  boots  to  prevent  liquid 
splashing  into  the  boots.  Provision  of  dry, 
*  clean,  cotton  clothing  along  vrith  rub- 
ber shoes  or  short  boots  and  an  apron 
impervious  to  liquids  other  than  water 
shall  be  considered  a  satisfcu:tory  sub- 
stitute where  small  parts  are  cleaned, 
plated,  or  acid  dipped  in  open  tanks  and 
rapid  work  is  required. 

(V)  Whenever  there  is  a  danger  of 
splashing,  for  example,  when  additions 
are  made  manually  to  the  tanks,  or  when 
acids  and  chemicals  are  removed  from 
the  tanks,  the  employees  so  engaged 
shall  be  required  to  wear  either  tight- 
fitting  chemical  goggles  or  an  effective 
face  shield.  See  §  1910.133  (b)  (6)  and 
(c)(3). 

(vi)  When,  during  emergencies  as  de- 
scribed in  subparagraph  (11)  (v)  of  this 
paragraph,  workers  must  be  in  areas 
where  concentrations  of  air  contami- 
nants are  greater  than  the  limit  set  by 
subparagraph  (2)  (ii)  of  this  paragraph, 
or  oxygen  concentrations  are  less  than 
19.5  percent,  they  shall  be  required  to 
wear  respirators  adequate  to  reduce  their 
exposure  to  a  level  below  these  limits,  or 
to  provide  adequate  oxygen.  Such  respi- 
rators shall  also  be  provided  in  marked, 
quickly  accessible  storage  compartments 
built  for  the  purpose,  when  there  exists 
the  possibility  of  accidental  release  of 
hazardous  concentrations  of  air  contami- 
nants. Respirators  shall  be  approved  by 
the  U.S.  Bureau  of  Mines,  U.S.  Depart- 
ment of  the  Interior  (see  30  CFR  Part 
11)  and  shall  be  selected  by  a  competent 
industrial  hygienist  or  other  technically 
qualified  source.  Respirators  shall  be  used 
in  accordance  with  S  1910.134  (a) ,  (b) , 
and  (c),  and  persons  who  may  require 
them  shall  be  trained  in  their  use. 

(vii)  Near  each  tank  containing  a 
liquid  which  may  bum,  irritate,  or  other- 
wise be  harmful  to  the  skin  if  splashed 
upon  the  worker's  body,  there  shall  be 
a  supply  of  clean  cold  water.  The  water 
pipe  (carrying  a  pressure  not  exceeding 
25  pounds)  shall  be  provided  with  a  quick 
opening  valve  and  at  least  48  inches  of 
hose  not  smaller  than  three-fourths 
inch,  so  that  no  time  may  be  lost  in 
washing  off  liquids  from  the  skin  or 
clothing.  Alternatively,  deluge  showers 
and  eye  flushes  shall  be  provided  in 
cases  where  harmful  chemicals  may  be 
splashed  on  parts  of  the  body. 

(viii)  Operators  with  sores,  burns,  or 
other    skin    lesions    ffequiring    medical 
treatment  shall  not  be  allowed  to  work 
at  their  regular  operations  imtil  so  au- 
thorized by  a  physician.  Any  small  skin 
abrasions,  cuts,  rash,  or  open  sores  which 
are  found  or  reported  shall  be  treated  by 
a  properly  designated  person  so  that 
chances  of  exposures  to  the  chemicals 
are  removed.  Workers  exposed  to  chro- 
mic acids  shall  have  a  periodic  examina- 
tion made  of  the  nostrils  and  other  parts 
of  the  body,  to  detect  incipient  ulceration, 
(ix)  Sufficient  washing  facilities,  in- 
cluding soap,  individual  towels,  and  hot 
water,  shall  be  provided  for  all  persons 
required  to  use  or  handle  any  liquids 
which  may  bum,  irritate,  or  otherwise  be 
harmful  to  the  skin,  on  the  basis  of  at 
least  one  basin  (or  its  equivalent)  with  a 
hot  water  faucet  for  every  10  employees. 
See  S  1910.141(d). 
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(X)  Locker  space  or  equivalent  cloth- 
ing storage  f  aciUUes  shaU  be  provided  to 
prevent  contamination  <rf  street  clothing 

(xi)  First  aid  faciliUes  specific  to  the 
hazards  of  the  operations  conducted  shall 
be  readily  available. 

(10)  Special  precautioiis  for  cyanide. 
Dikes  or  other  arrangements  shall  be 
provided  to  prevent  the  possibiUty  of  in- 
termixing of  cyanide  and  acid  in  the 
event  of  tank  rupture. 

(11)  Inspection,  maintenance,  and 
installation. 

(1)  Floors  and  platforms  around  tanks 
shall  be  prevented  from  bec<Mning  slip- 
pery both  by  original  type  of  construc- 
tion and  by  frequent  fiushing.  They  shall 
be  firm,  sound,  and  of  the  design  and 
construction  to  minimize  the  possibility 
of  tripping. 

(ii)  Before  cleaning  the  Interior  of  any 
tank,  the  contents  shall  be  drained  off 
and  the  cleanout  doors  shall  be  opened 
where  provided.  All  pockets  in  tanks  or 
pits,  where  it  is  possible  for  hazardous 
vapors  to  collect,  shall  be  ventUated  and 
cleared  of  such  vapors. 

(iii)  Tanks  which  have  been  drained 
to  permit  employees  to  enter  for  the 
purposes  of  cleaning,  inspection  or 
maintenance  may  contain  atmospheres 
which  are  hazardous  to  life  or  health 
through  the  presence  of  flammable  or 
toxic  air  contaminants,  or  through  the 
absence  of  sufficient  oxygen.  Before  em- 
ployees shaU  be  permitted  to  enter  ar- 
such  tank,  appropriate  tests  of  the  at- 
mosphere shall  be  made  to  determine  if 
the  limits  set  by  subparagraph  (2)(u> 
of  this  paragraph  are  exceeded,  or  if  the 
oxygen  ooncentraUon  is  less  than  19  5 
percent. 

av)  If  the  tests  made  in  accordance 
with  subdivision  (iii)  of  this  subpara- 
graph indicate  that  the  atmosphere  in 
the  tank  is  unsafe,  before  any  employee 
is  permitted  to  enter  the  tank,  the  tank 
ShaU  be  ventUated  untU  the  hazardous 
atmosphere  is  removed,  and  ventilation 
ShaU  be  continued  so  as  to  prevent  the 
occurrence  of  a  hazardous  atmosphere 
as  long  as  an  employee  is  in  the  tank. 

(V)  If.  in  emergencies,  such  as  rescue 
work,  it  is  necessary  to  enter  a  tank 
which  may  contain  a  hazardous  atmos- 
phere, suitable  respirators,  such  as  self- 
contained  breathing  apparatus;  hose 
mask  with  blower,  if  there  is  a  possibility 
of  oxygen  deficiency;  or  a  gas  mask,  se- 
lected and  operated  in  accordance  with 
subparagraph  (9)  (vi)  of  this  paragraph, 
shall  be  used.  If  a  contaminant  in  the 
tank  can  cause  dermatitis,  or  be  ab- 
sorbed through  the  skin,  the  employee 
entering  the  tank  shaU  also  wear  protec- 
tive clothing.  At  least  one  trained 
standby  employee,  with  suitable  respira- 
tor, shaU  be  present  in  the  nearest  un- 
contaminated  area.  The  standby  em- 
ployee must  be  able  to  communicate  with 
the  employee  in  the  tank  and  be  well  able 
to  haul  him  out  of  the  tank  with  a  life- 
line if  necessary. 

(vi)  Maintenance  work  requiring  weld- 
ing or  open  flame,  where  toxic  metal 
fumes  such  as  cadmium,  chromium,  or 
lead  may  be  evolved,  shall  be  done  only 
with  sufficient  local  exhaust  venUlation 
to  prevent  the  creation  of  a  health  haz- 
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ard.  or  be  done  with  respirators  selected 
and  used  in  accordance  with  subpara- 
graph (9)  (vi)  of  this  paragraph.  Weld- 
ing, or  the  use  of  open  flames  near  any 
solvent  cleaning  equipment  sliall  be  per- 
mitted only  after  such  equipment  has 
first  been  thoroughly  cleared  of  solvents 
and  vapors. 

(12)  Vapor  degreasing  tanks,  (i)  In 
any  vapor  degreasing  tank  equipped  with 
a  condenser  or  vapor  level  thermostat, 
the  condenser  or  thermostat  shall  keep 
the  level  of  vapors  below  the  top  edge 
of  the  tank  by  a  distance  at  least  equal 
to  one-half  the  tank  width,  or  at  least 
36  inches,  whichever  is  shorter. 

(ii)  Where  gas  is  used  as  a  fuel  for 
heating  vapor  degreasing  tanks,  the  com- 
bustion chamber  shall  be  of  tight  con- 
struction, except  for  such  openings  as 
the  exhaust  flue,  suad  those  that  are  nec- 
essary for  supplying  air  for  combustion. 
Flues  shall  be  of  corrosion-resistant  con- 
struction and  shall  extend  to  the  outer 
air.  If  mechanical  exhaust  is  used  on 
this  flue,  a  draft  diverter  shall  be  used. 
Specisd  precautions  must  be  taken  to 
prevent  solvent  fumes  from  entering  the 
combustion  air  of  this  or  any  other 
heater  when  chlorinated  or  fluorinated 
hydrocarbon  solvents  (for  example,  tri- 
chloroethylene;  Freon)  are  used. 

(iii)  Heating  elements  shall  be  so  de- 
signed and  maintained  that  their  sur- 
face temperature  will  not  cause  the  sol- 
vent or  mixture  to  decompose,  break 
down,  or  be  converted  into  an  excessive 
quantity  of  vapor. 

(iv)  Tanks  or  machines  of  more  than 
4  square  feet  of  vapor  area,  used  for 
solvent  cleaning  or  vapor  degreasing, 
shall  be  equipped  with  suitable  cleanout 
or  sludge  doors  located  near  the  bottom 
of  each  tank  or  still.  These  doors  shall 
be.  so  designed  and  gasketed  that  there 
will  be  no  leakage  of  solvent  when  they 
are  closed. 
§  1910.95     Occupational  noise  exposure. 

(a)  Protection  against  the  effects  of 
noise  exposure  shall  be  provided  when 
the  sound  levels  exceed  those  shown  in 
Table  G-16  when  measured  on  the  A 
scale  of  a  standard  sound  level  meter  at 
slow  response.  When  noise  levels  are  de- 
termined by  octave  band  analysis,  the 
equivalent  A-weighted  sound  level  rpay 
be  determined  as  follows: 
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Equivalent  sound  level  contours.  Octave 
band  sound  pressure  levels  may  be  con- 
verted to  the  equivalent  A-welghted  sound 
level  by  plotting  them  on  this  graph  and 
noting  the  A-welghted  sound  level  corre- 
sponding to  the  point  of  highest  penetration 
Into  the  sound  level  contours.  This  equiva- 
lent A-welghted  sound  level,  which  may 
differ  from  the  actual  A-welghted  sound 
level  of  the  noise.  Is  used  to  determine 
exposure  limits  from  Table  I.Q-16. 

(b)  (1)  When  employees  are  subjected 
to  sound  exceeding  those  listed  in  Table 
G^16,  feasible  administrative  or  engi- 
neering controls  shall  be  utilized.  If  such 
controls  fail  to  reduce  sound  levels  within 
the  levels  of  Table  0-16,  personal  pro- 
tective equipment  shall  be  provided  and 
used  to  reduce  sound  levels  within  the 
levels  of  the  table. 

(2)  If  the  variations  in  noise  level  in- 
volve maxima  at  intervals  of  1  second 
or  less,  it  Is  to  be  considered  continuous. 

(3)  In  all  cases  where  the  soxmd  levels 
exceed  the  values  shown  herein,  a  con- 
tinuing, effective  hearing  conservation 
program  shall  be  administered. 

Table  G-16 — Permissibli;  Noise  ExpostmES  • 

iSound  level 
dBA  alow 
Duration  per  day,  hours  response 

8 - 00 

6 92 

4  95 

3   V"." 97 

2  100 

1V4 '::::: 102 

1  106 

ia'i:"" 110 

•4  or  less 11* 

»When  the  daUy  noise  exposure  Is  com- 
posed of  two  or  more  periods  of  noise  ex- 
posure of  different  levels,  their  combined 
effect  should  be  considered,  rather  than  the 
individual  effect  of  each.  If  the  sum  of  the 
following  fractions:  C1/T1  +  C2/T2  Cn/Tn 
exceeds  unity,  then,  the  mixed  exposure 
should  be  considered  to  exceed  the  limit 
value.  Cn  indicates  the  total  time  of  ex- 
posure at  a  specified  noise  level,  and  Tn 
indicates  the  total  time  of  exposure  permit- 
ted at  that  level. 

Exposure  to  Impulsive  or  Impact  noise 
should  not  exceed  140  dB  peak  sound  pres- 
sure level. 

§1910.96     Ionizing  radiation. 

(a)  Definitions  applicable  to  this  sec- 
tion. (1)  "Radiation"  includes  alpha 
rays,  beta  rays,  gamma  rays.  X-rays, 
neutrons,  high-speed  electrons,  high- 
speed protons,  and  other  atomic  parti- 
cles but  such  term  does  not  include 
sound  or  radio  waves,  or  visible  light, 
or  infrared  or  ultraviolet  light. 

(2)  "Radioactive  material"  means 
any  material  which  emits,  by  sponta- 
neous nuclear  disintegration,  corpuscular 
or  electromagnetic  emanations. 

(3)  "Restricted  area"  means  any  area 
access  to  which  is  controlled  by  the 
employer  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
or  radioactive  materials. 

(4)  "Unrestricted  area"  means  any 
area  access  to  which  is  not  controlled 
by  the  employer  for  purposes  of  protec- 
tion of  Individuals  from  exposure  to 
radiation  or  radioactive  materials. 

(5)  "Dose"  means  the  quantity  of 
ionizing  radiation  absorbed,  per  unit  of 
mass,  by  the  body  or  by  any  portion  of 


the  body.  When  the  provisions  in  this 
section  specify  a  dose  diuring  a  period 
of  time,  the  dose  is  the  total  quantity 
of  radiation  absorbed,  per  unit  of  mass, 
by  the  body  or  by  any  portion  of  the 
body  during  such  period  of  time.  Several 
different  units  of  dose  are  in  current 
use.  Definitions  of  units  used  in  this 
section  are  set  forth  in  subparagraphs 
(6)  and  (7)  of  this  paragraph. 

(6)  "Rad"  means  a  measure  of  the 
dose  of  any  ionizing  radiation  to  body 
tissues  in  terms  of  the  energy  absorbed 
per  unit  of  mass  of  the  tissue.  One  rad 
is  the  dose  corresponding  to  the  absorp- 
tion of  100  ergs  per  gram  of  tissue  (1 
millirad  (mrad)  =0.001  rad). 

(7)  "Rerfi"  means  a  measure  of  the 
dose  of  any  ionizing  radiation  to  body  tis- 
sue in  terms  of  its  estimated  biological 
effect  relative  to  a  dose  of  1  roentgen  (r) 
of  X-rays  (1  millirem  (mrem)  =0.001 
rem) .  The  relation  of  the  rem  to  other 
dose  units  depends  upon  the  biological 
effect  under  consideration  and  upon  the 
conditions  for  irradiation.  Each  of  the 
following  Is  considered  to  be  equivalent 
to  a  dose  of  1  rem: 

(i)  A  dose  of  1  rad  due  to  X- or  gaipma 
radiation; 

(ii)  A  dose  of  1  rad  due  to  X-,  gamma, 
or  beta  radiation; 

(iii)  A  dose  of  0.1  rad  due  to  neutrons 
or  high  energy  protons; 

(iv)  A  dose  of  0.05  rad  due  to  particles 
heavier  than  protons  and  with  sufficient 
energy  to  reach  the  lens  of  the  eye; 

(v)  If  it  is  more  convenient  to  measure 
the  neutron  flux,  or  equivsdent,  than  to 
determine  the  neutron  dose  in  rads.  as 
provided  in  subdivision  (iii)  of  this  sub- 
paragraph, 1  rem  of  neutron  radiation 
may,  for  purposes  of  the  provisions  in 
this  section  be  assumed  to  be  equivalent 
to  14  million  neutrons  per  square  centi- 
meter incident  upon  the  body;  or,  if  there 
is  sufficient  information  to  estimate  with 
reasonable  accuracy  the  approximate 
distribution  in  energy  of  the  neutrons, 
the  Incident  niunber  of  neutrons  per 
square  centimeter  equivalent  to  1  rem 
may  be  estimated  from  Table  G-17: 

Table  G-17— Nkdtron  Fldx  Dose  Equivalests 

Neutron  Numlier  of  Average  flux 

energy  neutrons  per  to  deliver 

(milUon  square  centimeter  100  millircin 

electron  equivalent  to  a  In  40  hours 

volts  (Mcv))  dose  of  1  rem  (neutrons,  i-m' 

(neutrons/cm')  per  sec.) 

Thermal flTO  X  10«  670 

0.0001 72OX10«  tm      " 

0.005 820  X  Iff  m 

0.02 400  X  lfl»  -MO 

0.1 120  X  lOJ  « 

0.6 43  X  1Q«  » 

1,0 26  X  10«  W 

2.6 29  X  10»  20 

8.0 28  X  10»  •  Jf 

7.8 24  X  10»  JJ 

10              24  X  10«  W 

10  to  36." M  X  10* V^ 

(8)  For  determining  exposures  to  X- 
or  gamma  rays  up  to  3  Mev.,  the  dose 
limits  specifled  In  this  section  may^be 
assumed  to  be  equivalent  to  the  "air 
dose".  For  the  purpose  of  this  section  "air 
dose"  means  that  the  dose  is  measured  by 
a  properly  calibrated  appropriate  In- 
strument In  air  at  or  near  the  body  sur- 
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face  in  the  region  of  the  highest  dosage 
rate. 

(b)  Exposure  of  individuals  to  radia- 
tion in  restricted  areas.  (1)  E}(cept  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  no  employer  shall  possess, 
use,  or  transfer  sources  of  ionizing  radi- 
ation in  such  a  maimer  as  to  cause  any 
'  individual  in  a  restricted  area  to  re- 
ceive in  any  period  of  one  calendar  quar- 
ter from  sources  in  the  employer's  pos- 
session or  control  a  dose  in  excess  of  the 
limits  specified  in  Table  G-18: 

Table  0-18 

Rems 
\  per 

calendar 
quarter 
Whole  body:  Head  and  trunk;  active 
blood-forming  organs;  lens  of  eyes; 

or  gonads 1^4 

Hands  and  forearms;  feet  and  ankles.  18% 
Ittin  of  whole  body 7Vi 

(2)  An  employer  may  permit  an  in- 
dividual in  a  restricted  area  to  receive 
doses  to  the  whole  body  greater  than 
those  permitted  under  subparagraph  (1) 
at  this  paragraph,  so  long  as: 

(i)  During  anV  calendar  quarter  the 
dose  to  the  whole  body  shall  not  exceed 
3  rems;  and 

(ii)  The  dose  to  the  whole  body,  when 
added  to  the  acciuiulated  occupational 
dose  to  the  whole  body,  shall  hot  ex- 
(!ced  5  (N-18)  rems,  where  "N"  equals 
tbe  individual's  age  in  years  at  his  last 
birthday;  and 

(Ui)  The  employer  maintains  ade- 
quate past  and  current  exposure  rec- 
ords which  show  that  the  addition  of 
nch  a  dose  will  not  cause  the  individual 
to  exceed  the  amount  authorized  in  this 
subparagraph.  As  used  in  this  subpara- 
gH«)h.  "Dose  to  the  whole  body"  shall 
be  deemed  to  include  any  dose  to  the 
vhole  body,  gonad,  active  bloodforming 
organs,  head  and  trunk,  or  lens  of  the 
eye. 

(3)  No  employer  shall  permit  any  em- 
ployee who  is  under  18  years  of  age  to 
receive  in  any  period  of  one  calendar 
quarter  a  dose  in  excess  of  10  percent  of 
the  limits  specified  in  Table  0-18. 

(4)  "Calendar  quarter"  means  any  3- 
month  period  determined  as  follows: 

(i)  The  first  period  of  any  year  may 
begin  (m  any  date  in  January:  Provided, 
TtUit  the  second,  third,  and  fourth  peri- 
ods accordingly  begin  on  the  same  date 
in  April,  July,  and  October,  respectively, 
snd  that  the  fourth  period  extends  into 
January  of  the  succeeding  year,  if  nec- 
essary to  complete  a  3-month  quarter. 
t>uring  the  first  year  of  use  of  this  meth- 
od of  determination,  the  first  period  for 
that  year  shall  also  include  any  addi- 
tional days  in  January  preceding  the 
starting  date  for  the  first  period ;  or 

(ii)  The  first  period  in  a  calendar 
year  of  13  complete,  consecutive  calen- 
dar weeks;  the  second  period  in  a  cal- 
endar year  of  13  complete  consecutive 
weeks;  the  third  period  in  a  calendar 
year  of  13  complete,  consecutive  calen- 
<iar  weeks;  the  fourth  period  in  a  calen- 
<lar  year  of  13  complete,  ccmsecutive 
calendar  weeks.  If  at  the  end  of  a  cal- 
endar year  there  are  any  days  not  fall- 
fflg  within  a  complete  calendar  week  of 


that  year,  such  days  shall  be  included 
within  the  last  complete  calendar  week  of 
that  year.  If  at  the  beginning  of  any 
calendar  year  there  are  days  not  falling 
within  a  complete  calendar  week  of  that 
year,  such  days  shall  be  included  within 
the  last  complete  calendar  week  of  the 
previous  year;  or 

(iii)  The  four  periods  in  a  calendar 
year  may  consist  of  the  first  14  com- 
plete, consecutive  calendar  weelcs;  the 
next  12  complete,  consecutive  calendar 
weeks,  the  next  14  complete,  consecutive 
calendar  weeks,  and  the  last  12  complete, 
consecutive  calendar  weeks.  If  at  the  end 
of  a  calendar  year  there  are  any  days  not 
falling  within  a  complete  calendar  week 
of  that  year,  such  days  shall  be  included 
(for  purposes  of  this  section)  within  the 
last  complete  calendar  week  of  the  year. 
If  at  the  beginning  of  any  calendar  year 
there  are  days  not  falling  within  a  com- 
plete calendar  week  of  that  year,  such 
days  shall  be  Included  (for  purposes  of 
this  section)  within  the  last  complete 
week  of  the  previous  year. 

(5)  No  employer  shall  change  the 
method  used  by  him  to  determine  calen- 
dar quarters  except  at  the  beginning  of 
a  calendar  year. 

(c)  Exposure  to  airborne  radioactive 
material.  (1)  No  employer  shall  possess, 
use  or  transport  radioactive  material  in 
such  a  manner  as  to"  cause  any  employee, 
within  a  restricted  area,  to  be  exposed  to 
airborne  radioactive  material  In  an  aver- 
age concentration  in  excess  of  the  limits 
specified  In  Table  1  of  Appendix  B  to  10 
CPR  Part  20.  The  limits  given  in  Table  1 
are  for  exposure  to  the  concentrations 
specified  for  40  hours  in  any  workweek  of 
7  consecutive  days.  In  any  such  period 
where  the  number  of  hours  of  exposure  is 
less  than  40,  the  limits  specified  in  the 
table  may  be  Increased  proportionately. 
In  any  such  period  where  the  number  of 
hours  of  exposure  is  greater  than  40,  the 
limits  specified  in  the  table  shall  be  de- 
creased proportionately. 

(2)  No  employer  shall  possess,  use,  or 
transfer  radioactive  material  in  such  a 
manner  as  to  cause  any  individual  within 
a  restricted  area,  who  Is  imder  18  years 
of  age,  to  be  exposed  to  airborne  radio- 
active material  in  an  average  concentra- 
tion in  excess  of  the  limit  specifled  in 
Table  n  of  Appendix  B  to  10  CPR  Part 
20.  For  purposes  of  this  subparagraph, 
concentrations  may  be  averaged  over  pe- 
riods not  greater  than  1  week. 

(3)  "Exposed"  as  used  in  this  para- 
graph means  that  the  individual  is  pres- 
ent in  an  airborne  concentration.  No 
allowance  shall  be  made  for  the  use  of 
protective  clothing  or  equipment,  or  par- 
ticle size. 

(d)  Precautionary  procedures  and 
personal  monitoring.  (1)  Every  employer 
shall  make  such  surveys  as  may  be  neces- 
sary for  him  to  cmnply  with  the  provi- 
sions in  this  section.  "Survey"  means  an 
evaluation  of  the  radiation  hazards  in- 
cident to  the  production,  use,  release, 
disposal,  or  presence  of  radioactive  mate- 
rials or  other  sources  of  radiation  under 
a  speciflc  set  of  conditions.  When  apipro- 
priate,  such  evaluation  includes  a  phsrsl- 
cal  sur\'ey  of  the  location  of  materials 
and  equipment,  and  measurements  of 
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levels  of  radiation  or  concentrations  of 
radioactive  material  present. 

(2)  Every  employer  shall  supply  ap- 
propriate personnel  monitoring  equip- 
ment, such  as  film  badges,  pocket  cham- 
bers, pocket  dosimeters,  or  film  rings,  to, 
and  shall  require  the  use  of  such  equip- 
ment by: 

(i)  Each  employee  who  enters  a  re- 
stricted area  under  such  circumstances 
that  he  receives,  or  is  likely  to  receive,  a 
dose  in  any  calendar  quarter  in  excess  of 
25  percent  of  the  applicable  value  speci- 
fied in  paragraph  taxi)  of  this  section; 
and 
(ii)  Each  employee  under  18  years  of 
age  who  enters  a  restricted  area  under 
such  circumstances  that  he  receives,  or 
is  likely  to  receive,  a  dose  in  any  calendar 
quarter  in  excess  of  5  percent  of  the  ap- 
plicable value  specified  in  paragraph 
(a)  (1)  of  this  section;  and 

(ill)  Each  employee  who  enters  a 
high  radiation  area. 

(3)  As  used  in  this  section: 
(i)  "Personnel  monitoring  equipment" 
means  devices  designed  to  be  worn  or 
carried  by  an  individual  for  the  purpose 
of  measuring  the  dose  received  (e.g.,  film 
badges,  pocket  chambers,  pocket  dosim- 
eters, film  rings,  ete.) ; 

(ii)  "Radiation  area"  means  any  area, 
accessible  to  personnel,  in  which  there 
exists  radiation  at  such  levels  that  a 
major  portion  of  the  body  could  receive 
in  any  1  hour  a  dose  in  excess  of  5  miUl- 
rem,  or  in  any  5  consecutive  days  a  dose 
in  excess  of  100  millirem;  and 

(iii)  "High  radiation  area"  means  any 
area,  accessible  to  personnel,  in  which 
there  exists  radiation  at  such  levels  that 
a  major  portion  of  the  body  could  re- 
ceive in  any  one  hour  a'dose  in  excess  of 
100  millirem. 

(e)  Caution  signs,  labels,  and  signals — 
(1)  General,  (i)  Symbols  prescribed  by 
this  paragraph  shall  use  the  conventional 
radiation  caution  colors  (magenta  or 
purple  on  yellow  background).  The  sym- 
bol prescribed  by  this  paragraph  is  the 
conventional  three-bladed  design: 

RADIATION  SYMBOL 

1.  Cross-hatched  area  Is  to  be  magentft 
or  purple. 

2.  Background  Is  to  be  yellow; 
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(ii)  m  addition  to  the  contents  of 
signs  and  labels  prescribed  in  this  para- 
graph, employers  may  provide  on  or  near 
such  signs  and  labels  any  additional  in- 
formation which  may  be  appropriate  in 
aiding  individuals  to  minimize  exposure 
to  radiaUon  or  to  radioactive  material. 

(2)  Radiation  area.  Each  radiation 
area  shall  be  conspicuously  posted  with  a 
sign  or  signs  bearing  the  radiation  cau- 
tion symbol  described  in  subparagraph 
(1)  of  this  paragraph  and  the  words: 

CAUTION 
RADIATION  AREA 

(3)  High  radiation  area,  (i)  Each  high 
radiation  area  shall  be  conspicuously 
posted  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 

CAUTION 
HIOH  RADIATION  AREA 

(ii)  Each  high  radiation  area  shall 
be  equipped  with  a  control  device 
which  shall  either  cause  the  level  of 
radiation  to  be  reduced  below  that  at 
which  an  individual  might  receive  a  dose 
of  100  millirems  in  1  hour  upon  entry 
into  the  area  or  shall  energize  a  con- 
spicuous visible  or  audible  alarm  signal 
in  such  a  manner  that  the  individual 
entering  and  the  employer  or  a  super- 
visor of  the  activity  are  made  aware  of 
the  entry.  In  the  case  of  a  high  radiation 
'area  established  for  a  period  of  30  days 
or  less,  such  control  device  is  not 
required. 

(4)  Airborne  radioactivity  area,  (i)  As 
used  in  the  provisions  of  this  section, 
"airborne  radioactivity  area"  means; 

(o)  Any  room,  enclosure,  or  operating 
area  In  which  airborne  radioactive  ma- 
terials, composed  wholly  or  partly  of 
radioactive  material,  exist  in  concentra- 
tions in  excess  of  the  amoimts  specified 
in  column  1  of  Table  1  of  Appendix  B 
to  10  CFR  Part  20  or 

(b)  Any  room,  enclosure,  or  operating 
area  in  which  airborne  radioactive  ma- 
terials exist  in  concentrations  which,  av- 
eraged over  the  number  of  hours  in  any 
week  during  which  individuals  are  to 
the  area,  exceed  25  percent  of  the 
amounts  specified  in  column  1  of  Table 
1  of  Appendix  B  to  10  CFR  Part  20. 

(ii)  Each  airborne  radioactivity  area 
shall  be  conspicuously  posted  with  a  sign 
or  signs  bearing  the  radiation  caution 
symbol  described  In  subparagraph  (1) 
of  this  paragraph  and  the  words: 

CAUTION 
AIRBORNE  RADIOACTIVrry  AREA 

(5)  Additional  requirements. 

(i)  Each  area  or  room  in  which  radio- 
active material  is  used  or  stored  and 
which  contains  any  radioactive  material 
(other  than  natural  uranium  or  tho- 
rium) in  any  amount  exceeding  10  times 
the  quantity  of  such  material  specified  in 
Appendix  C  to  10  CFR  Part  20  shall  be 
conspicuously  posted  with  a  sign  or  signs 
bearing  the  radiation  caution  symbol 
described  in  subparagraph  (1)  of  this 
paragraph  and  the  words: 

CAUTION 
RADIOACTIVE  MATERIALS 

(ii)  Each  area  or  room  in  which  nat- 
ural uranium  or  thorium  Is  used  or 
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stored  in  an  amount  exceeding  100  times 
the  quantity  of  such  material  specified  in 
10  CFR  Part  20  shall  be  conspicuously 
posted  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  described  in 
subpagagraph  (1)  of  this  paragraph  and 

the  words: 

CAUTION 

RADIOACTIVE  MATERIALS 

(6)  Containers,  (i)  Each  container  in 
which  Is  transported,  stored,  or  used  a 
quantity  of  any  radioactive  material 
(other  than  natiural  uranium  or  tho- 
rium) greater  than  the  quantity  of  such 
material  specified  in  Appendix  C  of  10 
CFR  Part  20  shall  bear  a  durable,  clearly 
viable  label  bearing  the  radiation  caution 
symbol  described  in  subparagraph  (1) 
of  the  paragraph  and  the  words: 

CAUTION 
RADIOACTIVE  MATERIALS 


(ii)  Each  container  in  which  natural 
lu-anium  or  thorium  is  transported, 
stored,  or  used  in  a  quantity  greater  tlian 
10  times  the  quantity  specified  in  Appen- 
dix C  to  10  CFR  Part  20  shaU  bear  a 
durable,  clearly  visible  label  bearing  the 
radiation  caution  symbol  described  in 
subparagraph  (1)  of  this  paragraph  and 
the  words:  

CAUTION 
RADIOACTIVE  MATERIALS 

(ill)  Notwithstanding  the  provisions 
of  subdivisions  (i)  and  (U)  of  this  sub- 
paragraph a  label  shall  not  be  required: 

(a)  If  the  concentration  of  the  ma- 
terial in  the  container  does  not  exceed 
that  specified  in  column  2  of  Table  1  of 
Appendix  B  to  10  CFR  Part  20,  or 

(b)  For  laboratory  containers,  such  as 
beakers,  flasks,  and  test  tubes,  used 
transiently  in  laboratory  procedures, 
when  the  user  is  present. 

(iv)  Where  containers  are  used  for 
storage,  the  labels  required  in  this  sub- 
paragraph shall  state  also  the  quantities 
and  kinds  of  radioactive  materials  in  the 
containers  and  the  date  of  measurement 
of  the  quantities. 

(f)  Immediate  evacuation  warning 
signal— il)  Signal  characteristics .  (i) 
The  signal  shall  be  a  midfrequency  com- 
plex sound  wave  amplitude  modulated  at 
a  subsonic  frequency.  The  complex  sound 
wave  in  free  space  shall  have  a  funda- 
mental frequency  (fO  between  450  and 
500  hertz  (Hz)  modulated  at  a  subsonic 
rate  between  4  and  5  hertz. 

(ii)  The  signal  generator  shall  not  be 
less  than  75  decibels  at  every  location 
where  an  individual  may  be  present 
whose  immediate,  rapid,  and  complete 
evacuation  is  essential. 

(iii)  A  sufficient  number  of  signal  units 
shall  be  installed  such  that  the  require- 
ments of  subdivision  (11)  of  this  subpara- 
grapl>  are  met  at  every  location  where 
an  individual  may  be  present  whose  Im- 
mediate, rapid,  and  complete  evacuation 
is  essential. 

(iv)  The  signal  shall  be  unique  in  the 

plant  or  facUity  in  which  it  is  installed. 

(V)    The  minimum  duration  of  the 

signal  shall  be  sufficient  to  insure  that 

all  affected  persons  hear  the  signal. 

(vi)  The  signal-generating  system 
shall  respond  automatically  to  an  initiat- 


ing event  without  requiring  any  human 
action  to  sound  the  signal. 

(2)  Design  objectives,  (i)  The  signal- 
generating  system  shall  be  designed  to 
incorporate  components  which  enable  the 
system  to  produce  the  desired  signal  each 
time  it  is  activated  within  one-half  sec- 
ond of  activation. 

(ii)  The  signal-generating  system  shall 
be  provided  with  an  automatically  acti- 
vated secondary  power  supply  which  Is 
adequate  to  simultaneously  power  all 
emergency  equipment  to  which  it  is  con- 
nected, if  operation  during  power  failure 
is  necessary,  except  in  those  systems  us- 
ing batteries  as  the  primary  source  of 

power. 

(hi)  All  components  of  the  signal- 
generating  system  shall  be  located  to 
provide  maximum  practicable  protection 
against  damage  in  case  of  fire,  explosion, 
corrosive  atmosphere,  or  other  environ- 
mental extremes  consistent  with  ade- 
quate system  performance. 

(iv)  The  signal-generating  system  shall 
be  designed  with  the  minimum  nvunber  of 
components  necessary  to  make  it  f  imc- 
tion  as  intended,  and  should  utilize  com- 
ponents which  do  not  require  frequent 
servicing  such  as  lubrication  or  cleaning. 

(V)  Where  several  activating  devices 
feed  activating  information  to  a  central 
signal  generator,  failure  of  any  activat- 
ing device  shall  not  render  the  signal- 
generator  system  inoperable  to  activat- 
ing  information    from    the    remaining 

devices.  ^,  . 

(vi)  The  signal-generating  system 
shall  be  designed  to  enhance  the  prob- 
abiUty  that  alarm  occurs  only  when  im- 
mediate evacuation  is  warranted.  The 
number  of  false  alarms  shall  not  be  so 
great  that  the  signal  wUl  come  to  be 
disregarded  and  shall  be  low  enough  to 
minimize  personal  injuries  or  excessive 
property  damage  that  might  result  from 
such  evacuation. 

(3)  Testing,  (i)  Initial  tests,  inspec- 
tions, and  checks  of  the  signal-generat- 
ing system  shall  be  made  to  verify  that 
the  fabrication  and  installation  were 
made  in  accordance  with  design  plans 
and  specifications  and  to  develop  a  thor- 
ough knowledge  of  the  performance  of 
the  system  and  all  components  under 
normal  smd  hostile  conditions. 

(il)  Once  the  system  has  been  placed 
in  service,  periodic  tests,  inspections,  and 
checks  shall  be  made  to  minimize  the 
possibility  of  malfunction. 

(iii)  Following  significant  alterations 
or  revisions  to  the  system,  tests  and 
checks  simUar  to  the  initial  installati<» 
tests  shall  be  made.  .    . 

(iv)  Tests  shall  be  designed  to  mhumize 
hazards  while  conducting  the  tests. 

(v)  Prior  to  normal  operation  the 
signal-generating  system  shall  be 
checked  physically  and  functionally  to 
assure  reUabUity  and  to  demonstrate  ac- 
curacy and  performance.  Specific  tests 
shall  include: 

(a)  All  power  sources. 

(b)  CaUbration  and  calibration  sta- 
bility. 

(c)  Trip  levels  and  stability. 

(d)  CcMitinuity  of  function  with  loss 
and  return  of  required  services  such  a* 
AC  or  DC  power,  air  pressure,  etc. 
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(e)  All  indlcat(»«. 

(/)  Trouble  Indicator  circuits  and  sig- 
nals, where  used. 

(0)  Air  i»essure  (if  used) . 

(h)  Determine  that  sound  level  of  the 
signal  is  within  the  Umit  of  subpara- 
graph (l)(i)  of  this  paragraph  at 
all  points  that  require  immediate 
evacuation. 

(vi)  In  addition  to  the  Initial  startup 
and  operating  tests,  periodic  scheduled 
performance  tests  and  status  checks 
must  be  made  to  insure  that  the  system 
is  at  all  times  operating  within  design 
limits  and  capable  of  the  required  re- 
sponse. Specific  periodic  tests  or  checks 
or  both  shall  include : 

(a)  Adequacy  of  signal  activation 
devices. 

(b)  All  power  sources. 

(c)  Function  of  all  alarm  circuits  and 
trouble  indicator  circuits  Including  trip 
levels. 

(d)  Air  pressure  (if  used) . 

(e)  Function  of  entire  system  includ- 
ing operation  without  power  where 
required. 

(/)  Complete  operational  tests  Includ- 
ing sounding  of  the  signal  and  determi- 
nation that  sound  levels  are  adequate 

(vii)  Periodic  tests  shall  be  scheduled 
en  the  basis  of  need,  experience,  dlffl- 
cMty,  and  disruption  of  operations.  The 
entire  system  should  be  (Hierationally 
tested  at  least  quarterly. 

(viii)  All  employees  whose  work  may 
necessitate  their  presence  In  an  area  cov- 
aed  by  the  signal  shall  be  made  famil- 
iar with  the  actual  sound  of  the  signal— 
^ferably  as  it  sounds  at  their  woA 
Mcation.  Before  placing  the  system  into 
operation,  all  employees  normally  work- 
tag  in  the  area  shaU  be  made  acquainted 
wth  the  signal  by  actual  demonstration 
at  their  work  locations. 

(g)  Exceptions  from  posting  reguire- 
nents.  Notwithstanding  the  provisions 
Of  paragraiA  (e)  of  this  section: 

(1)  A  room  or  area  Is  not  required  to 
be  posted  with  a  caution  sign  because  of 
me  presence  of  a  sealed  source,  provided 
toe  radiation  level  12  inches  from  the  sur- 
nce  of  the  source  container  or  housing 
wes  not  exceed  5  milllrem  per  hour. 

(2)  Rooms  OT  other  areas  in  onsite 
aeolcal  facilities  are  not  required  to  be 
posted  with  caution  signs  because  of  the 
presence  of  patients  containing  radlo- 
setlve  material,  provided  that  there  are 
Persormel  in  attendance  who  shall  take 
me  precautions  necessary  to  prevent  the 
aposure  of  any  individual  to  radiation  or 
iMIoactive  material  in  excess  of  the 
mlts  established  in  the  provisions  of 
•Ms  section. 

(3)  Caution  signs  are  not  required  to 
»  posted  at  areas  or  rooms  containing 
Bdioactive  materials  for  periods  of  less 
man  8  hours:  Provided,  TTiat 

(1)  The  materials  are  constantly  at- 
wded  during  such  periods  by  an  in- 
fflvidual  who  shaU  take  the  precautions 
necessary  to  prevent  the  exposure  of  any 
amvidual  to  radiation  or  radioactive  ma- 
jBlals  In  excess  of  the  limits  established 
n  the  provisions  of  this  section;  and 

(ii)  Such  area  or  room  is  subject  to 
we  employer's  control. 


(h)  Exemptions  for  radioactive  mate- 
rials packaged  for  shipment.  Radioac- 
tive materials  packaged  and  labeled  in 
accordance  with  regulations  of  the  D»* 
partment  of  Transportation  published  In 
49  CFR  Chapter  I,  are  exempt  frxmi  the 
labeling  and  posting  requirements  of  this 
subpart  during  shipment,  provided  that 
the  inside  containers  are  labeled  In  ac- 
cordance with  the  provisions  of  para- 
graph (e)  of  this  section. 

(i)  Instruction  of  personnel  posting. 
(1)  Employers  regulated  by  the  Atomic 
Energy  CcMnmission  shall  be  governed  by 
10  CFR  Part  20  standards.  Employers  In 
a  State  named  in  paragraph  (p)  (3)  of 
this  section  shall  be  governed  by  the  re- 
quirements of  the  laws  and  regulations 
of  that  State.  All  other  employers  shall 
be  regulated  by  the  following: 

(2)  All  individuals  working  in  or  fre- 
quenting any  portion  of  a  radiation  area 
shall  be  informed  of  the  occurrence  of 
radioactive  materials  or  of  radiation  in 
such  portions  ot  the  radiaUon  area;  shall 
be  instructed  In  the  safety  iHt)blems  as- 
sociated with  exposure  to  such  materials 
or  radiation  and  in  precautions  or  devices 
to  minimize  exposure;  shall  be  instructed 
in  the  applicable  provisions  of  this  sec- 
tion for  the  protection  of  emidoyees  from 
exposure  to  radiation  or  radioactive  ma- 
terials; and  shall  be  advised  of  reports 
of  radiation  exposure  which  employees 
may  request  pursuant  to  the  regulations 
In  this  section. 

(3)  Each  employer  to  whom  this  sec- 
tion applies  Shall  poet  a  current  copy 
of  Its  provisions  and  a  copy  of  the  op- 
erating procedures  applicable  to  the  work 
conspicuously  In  such  locations  as  to 
Insure  that  employees  woildng  In  or  fre- 
quenting radiation  areas  will  observe 
these  doctmients  on  the  way  to  and  from 
their  place  of  nnplosmiait,  or  shall  keep 
such  documents  available  for  examina- 
tion of  employees  upon  request. 

(j)  Storage  of  radioactive  materials. 
Radioactive  materials  stored  in  a  non- 
radiation  area  shall  be  secured  against 
unauthorized  removal  from  the  place  of 
storage. 

(k)  Waste  disposal.  No  employer  shall 
dispose  of  radioactive  material  except  by 
transfer  to  an  authorized  reWpient.  or  In 
a  manner  approved  by  the  Atomic  Energy 
(Commission  or  a  State  named  In  para- 
graph (p)  (3)  of  this  section. 

(1)  Notification  of  incidents — (1)  Im- 
mediate   notification.    Each    employer 
shall  immediately  notify  the  Assistant 
Secretary  of  Labor  or  his  duly  author- 
ized representative,  for  employees  not 
protect^  by  the  Atomic  Energy  Commis- 
sion by  means  of  10  CFR  Part  20;  para- 
graph (p)  (2)  of  this  section,  or  the  re- 
quirements of  the  laws  and  regulations 
of  States  named  in  paragraph  (p)  (3)  of 
this  section,  by  telephone  or  telegraph  of 
any  Incident  Involving  radiation  which 
may  have  caused  or  threatens  to  cause: 
(I)  Exposure  ot  the  whole  body  of  any 
individual  to  25  rems  or  more  of  radia- 
tkxi;  exposure  of  the  skin  of  the  whole 
body  of  any  individual  to  150  rems  or 
more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands,  or  forearms  of  any 


individual  to  375  rems  or  more  of  radia- 
tion; or 

(Ii)  The  release  of  radioactive  mate- 
rial in  concentrations  which,  if  averaged 
over  a  period  of  24  hours,  would  exceed 
5,000  times  the  limit  ^)ecifled  for  such 
materials  in  Table  n  of  Ajn>endlz  B  to 
10  CFR  Part  20. 

(iii)  A  loss  of  1  working  wedc  or  more 
of  the  operation  of  any  facilities  affected; 
or 

(iv)  Damage  to  property  in  excess  of 
$100,000. 

(2)  Twenty-four  hour  notification. 
Bach  employer  shall  within  24  hours  fol- 
lowing its  occurrence  notify  the  Assistant 
Secretary  of  Labor  or  his  duly  author- 
ized representative  for  employees  not 
protected  by  the  At<«nic  Energy  (Com- 
mission by  means  of  10  CFR  Part  20; 
paragraph  (p)  (2)  of  this  section,  or  the 
requirements  of  the  laws  and  applicable 
regulations  of  States  named  In  paragraph 
(p)  (3)  of  this  section,  by  telephone  or 
telegraph  of  any  Incident  Involving  radi- 
ation which  may  have  caused  or  threat- 
ens to  cause: 

(i)  Exposure  of  the  whole  body  of  any 
individual  to  5  rems  or  more  of  radiation; 
exposure  of  the  skin  of  the  whole  body 
of  any  individual  to  30  rems  or  mcwe  of 
radiation;  or  exposure  of  the  feet,  ankles. 
hands,  or  forearms  to  75  rems  or  more 
of  radiaUon;  or 

(ii)  A  loss  of  1  day  or  more  of  the  op- 
eratlffli  of  any  facilities;  or 

(ill)  Damage  to  property  in  excess  of 
$10,000. 

(m)  Reports  of  overexposure  and  ex- 
cessive levels  and  concentratioru.  (1)  in 
addition  to  any  notification  required  by 
paragraph  (1)  of  this  section  eaxii  em- 
ployer shall  make  a  report  in  writing 
within  30  days  to  the  Assistant  Secretary 
of  Labor  or  his  duly  authorized  repre- 
sentative, for  employees  not  protected  by 
the  Atcmiic  Energy  Oommlsslon  by  means 
of  10  CFR  Part  20;  or  imder  paragraph 
(p)(2)  of  this  section,  or  the  require- 
ments of  the  laws  and  regulations  of 
States  named  In  paragraph  (p)  (3)   of 
this  section,  of  each  exposure  of  an  Indi- 
vidual to  radiation  or  concentrations  of 
radioactive  material  in  excess  of  any  ap- 
pUcable  Umit  in  this  section.  Eftch  report 
required  under  this  subparagraph  shall 
describe  the  extent  of  exposure  of  per- 
sons to  rOiaQan  or  to  radioactive  ma- 
terial; levels  <rf  rdtUation  and  concentra- 
tion, erf  radioactive  ihaterial  involved,  the 
cause  of  the  exposuresievels  of  concen- 
trations; and  corrective^steps  taken  or 
planned  to  assure  against,  a  recurrence. 
(2)  In  any  case  where  aiv  employer  is 
required  pursuant  to  the  pi^visions  of 
this  paragraph  to  report  to  tjie  U.S.  De- 
partment of  Labor  any  exposure  of  an 
individual  to  radiation  or  to  Concentra- 
tions of  radioactive  material]  the  em- 
ployer shall  also  notify  such  Individual 
of  the  nature  and  extent  of  exposure. 
Such  notice  shall  be  in  writing  and  shall 
contain  the  following  statement:  "You 
should  preserve  this  report  fof  future 
reference."  1 

(n)  Records.  (1)  Every  emplojer  shall 
maintain  records  of  the  radiation  ex- 
posure of  all  employees  for  wh«m  per- 
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sonnel  monitoring  is  required  under 
paragraph  (d)  of  this  section  and  ad- 
vise each  of  his  employees  of  his  individ- 
ual exposure  on  at  least  an  annual  basis. 

(2)  Every  employer  shall  maintain 
records  in  the  same  imits  used  in  tables 
in  paragraph  (b)  of  this  section  and 
Appendix  B  to  10  CFR  Part  20. 

(o)  Disclosure  to  former  employee  of 
iTidividual  employee's  record.  (1)  At  the 
request  of  a  former  employee  an  em- 
ployer shall  furnish  to  the  employee  a 
report  of  the  employee's  exposure  to  radl- 
ati(»i  as  shown  in  records  maintained 
by  the  employer  pursuant  to  paragraph 
(n)  (1)  of  this  section.  Such  report  shall 
be  furnished  within  30  days  from  the 
time  the  request  is  made,  and  shall  cover 
each  calendar  quarter  of  the  individual's 
employment  involving  exposxu^  to  radi- 
ation or  such  lesser  period  as  may  be  re- 
quested by  the  employee.  The  report 
shall  also  include  the  results  of  any  cal- 
culations and  analysis  of  radioactive 
material  deposited  in  the  body  of  the 
employee.  The  report  shall  be  in  writ- 
ing and  contain  the  following  statement: 
"You  should  preserve  this  resort  for 
future  reference." 

(2)  "nie  former  employee's  request 
should  include  appropriate  identifying 
data,  such  as  social  security  niunber  and 
dates  and  locations  of  employment. 

(p)  Atomic  Energy  Commission  li- 
censees— AEC  contractors  operating 
AEC  plants  and  facilities — AEC  Agree- 
ment State  licensees  or  registrants.  (1) 
Any  employer  who  possesses  or  uses 
source  material,  byproduct  material,  or 
special  nuclear  material,  as  defined  in 
the  Atomic  Energy  Act  of  1954,  as 
amended,  imder  a  license  issued  by  the 
Atomic  Energy  Commission  and  in  ac- 
cordance with  the  requirements  of  10 
CFR  I^urt  20  shall  be  deemed  to  be  in 
cocnpliance  with  the  requirements  of  this 
section  with  respect  to  such  possession 
and  use. 

(2)  ABC  contractors  operating  AEC 
plants  and  facilities:  Any  employer  who 
possesses  or  uses  source  material,  by- 
product material,  special  nuclear  mate- 
rial, or  other  radiation  sources  under 
a  contract  with  the  Atomic  Energy  Com- 
mission for  the  operation  of  AEC  plants 
and  facilities  and  in  accordance  with 
the  standards,  procedures,  and  other  re- 
quirements for  radiation  protection 
estaUished  by  the  Commission  for  such 
contract  pursuant  to  the  Atomic  Energy 
Act  of  1954  as  amended  (42  n.S.C. 
2011  et  seq.),  shall  be  deemed  to  be  in 
OHnpUance  with  the  requirements  of  this 
section  with  respect  to  such  possession 
and  use. 

(3)  AEC-agreement  State  licensees  or 
registrants: 

(i)  Atomic  Energy  Act  sources.  Any 
employer  who  possesses  or  uses  source 
material,  byproduct  material,  or  special 
nuclear  material,  as  defined  in  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  n.S.C.  2011  et  seq.),  and  has  either 
registered  such  sources  with,  or  Is  operat- 
ing under  a  license  Issued  by,  a  State 
which  has  an  agreement  in  effect  with 
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the  Atomic  Energy  Commission  pursuant 
to  section  274(b)  (42  n.S.C.  2021(b))  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  accordance  with  the  re- 
quirements of  that  State's  laws  and  regu- 
lations shall  be  deemed  to  be  in  compli- 
ance with  the  radiation  requirements  of 
this  section,  insofar  as  his  possession  and 
use  of  such  material  is  concerned,  unless 
the  Secretary  of  Labor,  after  conference 
with  the  Atomic  Energy  Commission, 
shall  determine  that  the  State's  program 
for  control  of  these  radiation  sources  is 
incompatible  with  the  requirements  of 
this  section.  Such  agreements  currently 
are  in  effect  only  in  the  States  of  Ala- 
bama, Arkansas,  California,  Kansas, 
Kentucky,  Florida,  Mississippi,  New 
Hampshire,  New  York,  North  Carolina, 
Texsis,  Tennessee,  Oregon,  Idaho,  Ari- 
zona, Colorado,  Louisiana,  Nebraska, 
Washington,  Maryland,  North  Dakota, 
South  Carolina,  and  Georgia. 

(ii)  Other  sources.  Any  employer  who 
possesses  or  uses  radiation  sources  other 
than  source  material,  byproduct  mate- 
rial, or  special  nuclear  material,  as  de- 
fined in  the  Atomic  Energy  Act  of  1954, 
as  amended  ^42  U.S.C.  2011  et  seq.),  and 
has  either  registered  such  sources  with, 
or  is  operating  imder  a  license  issued  by 
a  State  which  has  sm  agreement  in  effect 
with  the  Atomic  Energy  Commission  pur- 
suant to  section  274(b)  (42  U.S.C.  2021 
(b) )  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  accordance  with  the  re- 
quirements of  that  State's  laws  and  regu- 
lations shall  be  deemed  to  be  in  compli- 
ance with  the  radiation  requirements  of 
this  section,  insofar  as  his  possession  and 
use  of  such  material  is  concerned,  pro- 
vided the  State's  program  for  control  of 
these  radiation  sources  is  the  subject  of 
a  currently  effective  determination  by  the 
Assistant  Secretary  of  Labor  that  such 
program  is  compatible  with  the  require- 
ments of  this  section.  Such  determina- 
tions currently  are  in  effect  only  in  the 
States  of  Alabama,  Arkansas,  Califor^iia, 
Kansas,  Kentucky,  Florida,  Mississippi, 
New  Hampshire,  New  York,  North  Caro- 
lina, Texas,  Tennessee,  Oregon,  Idaho, 
Arizona,  Colorado,  Louisiana,  Nebraska, 
Washington,  Maryland,  North  Dakota, 
South  Carolina,  and  Georgia. 

(q)    [Reserved] 

(r)  Radiation  standards  for  mining. 
(1)  For  the  purpose  of  this  paragraph, 
a  "working  level"  is  defined  as  any  com- 
bination of  radon  daughters  in  1  liter  of 
air  which  will  result  in  the  ultimate 
emission  of  1.3  X 10°  million  electron  volts 
of  potential  alpha  energy.  The  numerical 
value  of  the  "working  level"  is  derived 
from  the  alpha  energy  released  by  the 
total  decay  of  short-lived  radon  daughter 
products  in  equilibrium  with  100  pico- 
curies  of  radon  222  per  liter  of  air.  A 
working  level  month  is  defined  as  the  ex- 
posure received  by  a  worker  breathing 
air  at  one  working  level  concentration  for 
AVa  weeks  of  40  hours  each. 

(2)  Occupational  exposure  to  radon 
daughters  in  mines  shall  be  controlled  so 
that  no  Individual  will  receive  an  expo- 
swre  of  more  than  2  working  level  months 


in  any  calendar  quarter  and  no  more 
than  4  working  leVel  months  In  any  cal- 
endar year.  Actual  exposures  shall  be 
kept  as  far  below  these  values  as  prac- 
ticable. 

(3)  (i)  For  luanium  mines,  records  of 
environmental  concentrations  in  the  oc- 
cupied parts  of  the  mine,  and  of  the 
time  spent  in  each  area  by  each  person 
involved  in  an  imdergroimd  work  shall 
be  established  and  maintained.  These 
records  shall  be  in  suflBcient  detail  to  per- 
mit calculations  of  the  exposures,  in  units 
of  working  level  months,  of  the  individ- 
uals and  shall  be  available  for  inspection 
by  the  Secretary  of  Labor  or  his  author- 
ized agents. 

(11)  For  other  than  lu-anium  mines 
and  for  surface  workers  in  all  mines, 
subdivision  (i)  of  this  subparagraph  will 
be  applicable:  Provided,  however.  That 
if  no  envirormiental  sample  shows  a  con- 
centration greater  than  0.33  working 
level  in  any  occupied  part  of  the  mine, 
the  maintenance  of  individual  occupancy 
records  and  the  calculation  of  individ- 
ual exposiu-es  will  not  be  required. 

(4)  (i)  At  the  request  of  an  employee 
(or  former  employee)  a  report  of  the 
employee's  exposure  to  radiation  as 
shown  in  records  maintained  by  the  em- 
ployer pursuant  to  subparagraph  (3)  ot 
this  paragraph,  shall  be  furnished  to  him. 
The  report  shall  be  in  writing  and  con- 
tain the  following  statement: 

This  report  Is  furnished  to  you  under  the 
provisions  of  the  U.S.  Department  of  Labor, 
Ionizing  Radiation  Safety  and  Health  Stand- 
ards (29  CFR  1910.96(q)).  You  should  pre- 
serve this  report  for  future  reference. 

(ii)  The  former  employee's  request 
should  include  appropriate  identifying 
data,  such  as  social  security  number  and 
dates  and  locations  of  employment. 

§  1910.97     Nonionizing  radiation. 

(a)  Electromagnetic  radiation — (!)■ 
Definitions  applicable  to  this  paragraph. 
(i)  The  term  "electromagnetic  radiation" 
is  restricted  to  that  portion  of  the  spec- 
trum commonly  defined  as  the  radio 
frequency  region,  which  for  the  purpose 
of  this  specification  shall  include  the 
microwave  frequency  region. 

(ii)  Partial  body  irradiation.  Pertains 
to  the  case  in  which  part  of  the  body  is 
exposed  to  the  incident  electromagnetic 
energy. 

(ill)  Radiation  protection  guide.  Radi- 
ation level  which  should  not  be  ex- 
ceeded without  careful  consideration  of 
the  reasons  for  doing  so. 

(iv)  The  word  "symbol"  as  used"^ 
this  specification  refers  to  the  overall 
design,  shape,  and  coloring  of  the  rf 
radiation  sign  shown  in  figure  G-1 1 . 

(v)  Whole  body  irradiation.  Pertains 
to  the  case  in  which  the  entire  body  Is 
exposed  to  the  incident  electromagnetic 
energy  or  in  which  the  cross  section  of 
the  body  is  smaller  than  the  cross  section 
of  the  incident  radiation  beam. 

(2)  Radiation  protection  guide.  <i^  Tm 
normal  environmental  conditions  and  for 
incident  electromagnetic  energy  of  fre- 
quencies from  10  MHz  to  100  GHz,  the 


radiation  protection  guide  is  10  mW/cm.' 
(osilliwatt  per  square  centimeter)  m 
averaged  over  any  possible  0.1-hour 
period.  This  means  the  following: 

Power  density:  10  mW./cm.»  tor  periods  of 

O.I-hour  or  more. 
Energy  density:   1  mW.-hr./cm.»  (miUlwatt 

hour  per  square  centimeter)   during  any 

0.1-bour  period. 

This  guide  applies  whether  the  radia- 
tion is  continuous  or  intermittent. 

(ii)  These  formulated  recommenda- 
tioDS  pertain  to  both  whole  body  irradi- 
atioiyuid  partial  body  irradiation.  Par- 
tial Body  irradiation  must  be  included 
ibace  it  has  beoi  shown  that  some  parts 
ct  the  human  body  (e.g..  eyes,  testicles) 
may  be  harmed  if  exposed  to  incident 
radiation  levels  significantly  in  excess  of 
tbe  recommended  levds. 
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(3)  Warning  symbol,  (i)  ITie  warning 
symbol  for  radio  frequency  radiation 
hazards  shall  wmsist  of  a  red  Isosceles 
triangle  above  an  inverted  black  isosceles 
triangle,  separated  and  outlined  by  an 
aluminum  color  border.  The  words 
"Warning— Radio-Frequency  Radiation 
Hazard"  shall  appear  in  the  upper  tri- 
angle. See  figure  G-ll. 

(ii)  American      National      Standard 
Safety  Color  Code  for  Marking  Physical 
Hazards  and  the  Identification  ot  Cer- 
tain Equipment,  Z53.1-1953,  shall  be  used 
for  caioT  spedficatiori.  All  letterltag  and 
the  border  shall  be  of  aluminimi  color 
(ill)  The  inclusion  and  choice  of  warn- 
ing  information   or   precautionary   in- 
structions is  at  the  discretion  of  the  user 
If  such  information  is  Included  it  shall 
appear  in  the  lower  trian^e  of  the  warn- 
ing symbol. 
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§  1910.98     Additional  delay  im  effective 
date. 

The  requirements  of  this  Subpart  G 
Shan  be  effective  on  Februaryi  15  1972 
unless  before  that  date  any  en«jloment 
or  place  of  emirioyment  becomes  subject 
to  any  safety  or  health  standard  which 
is  published  in  41  CFR  Part  5(^-204  by 
virtue  of  the  appUcaUon  of  the  Walsh- 
Healey  Public  Contracts  Act  («1  U.S  C 
35-45)  and  whioh  is  incorporated  in  this 
subpart.  In  which  event,  the  sUndard 
Shall  be  effective  under  this  subdart  upon 
the  commencement  of  the  Walsh-Healev 
requirement.  ■ 

§1910.99     Sources  of  standards 


Section 
1910.93. 


1910.94(a)-.. 
1910.94(b)  -. 
1910.94(c)--. 

1910.94(d).. 


1B10.96 

1910.96  (a).. 

through  (•) 

and  (g) 

through  (r) 
1910.96(f) 


Source 

41  CFR  60-204.50.  #xcept  for 
Table  O-a,  the  aoupce  of 
which  U  Amerlcaa  National 
Standards  Inatit^,  ZS7 
series. 
ANSI  N2.3-1967,  Ilnmediate 
and  Safe  Practices,  of  Abra- 
sive Blasting  OperaUons 

ANSI  Z43. 1-966,  VtntUaUon 
Control  of  Grinding,  Polish- 
ing, and  Buffing  Operations. 

ANSI  293-1970,  Safety  Code 
for  the  Design,  Construction 
and  Ventilation  of  Spray 
Finishing  Operations. 

ANSI  Z9.1-19e0,  Safftty  Code 
for  VentilaUon  and  Opera- 
tion of  Open-Surfate  Tanks 

41  CFR  50-204.10.        , 

41  CFR  50-204.20. 
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RadioFrequenqr  Radiation  Hazard  Warning  Symbol 


ANSI  N2J-19e7,  Immediate 
Evacuation  Signal  for  Use 
in  Industrial  Installations 
Where  Radiation  Xxposure 
May  Occur. 
ANSI  C95. 1-1066.  Safety  Level 
of  Eectromagnetlc  Radia- 
tion with  Respect  to  Per- 
sonnel and  Amerioan  Na- 
tional Standards  Institute 
C95.2-1966,  Radio  Fte- 
quency  Radiation  Hazard 
and  Warning  Signal. 

§1910.100      Standards  organizations. 

^aeciflc  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
subpart.  Copies  of  the  standar*  may 

be  obtained  from  the  issuing  organiza- 
tion. O-'^'W* 

American  Conference  of  Governmental  In- 
dustrial Hyglemsts.  1014  Broadway,  Cincin- 
nati, OH  45202.  ^»"«-ia 

American  National  Standards  Institute  1430 
Broadway,  New  York,  NY  10018         |  ' 

National  Fire  Protection  Association,  io  Bat- 
terymarch  Street,  Boston.  MA  021  id 

Subpart  H — Hazardous  Materials 

§  1910.101     Compressed   gases    (Jeneral 
requirements).  ] 

(a)  Inspection  of  compressed  g^  cyl-  . 
inders.  Each  employer  shall  determine 
that  compressed  gas  cylinders  undler  his 
control  are  in  a  safe  condition  to  the, 
extent  that  this  can  be  determined  by 
visual  inspection.  Visual  and  other  in- 
spections shall  be  conducted  as  pre- 
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scribed  in  the  Hazardous  Materials  Reg- 
\ilatioD8  of  the  Department  of  Trans- 
portation (49  CFR  Parts  171-179  and  14 
CFR  Part  103) .  Where  those  regxilations 
are  not  a]n>licable,  visual  and  other  in- 
spections shall  be  conducted  in  accord* 
ance  with  Compressed  Gtes  Association 
Pamphlets  C-6-1968  and  C-8-1962. 

(b)  Compressed  oases.  The  in-plant 
handling,  storage,  and  utiUzation  of  all 
compressed  gases  in  cylinders,  portable 
tanks,  rail  tankcars,  or  motor  vehicle 
cargo  tanks  shall  be  in  accordance  with 
Compressed  Gas  Association  Pamphlet 
P-1-1965. 

(c)  Safety  relief  devices  for  com- 
pressed gas  containers.  Compressed  gas 
cylinders,  portable  tanks,  and  cargo 
tanks  shall  have  pressure  relief  devices 
installed  and  maintained  in  accordance 
with  Compressed  Gas  Association  Pam- 
phlets S-1.1-1963  and  1965  addenda  and 
S-1.2-1963. 

§  1910.102     Acetylene. 

(a)  Cylinders.  The  in-plant  transfer, 
handling,  storage,  and  utilization  of  acet- 
ylene in  cylinders  shall  be  in  accordance 
with  Compressed  Gas  Association  Pam- 
phlet a-1-1966. 

(b)  Piped  systems.  The  piped  systems 
for  the  inplant  transfer  and  distribution 
of  acetylene  shall  be  designed.  Installed, 
maintained,  and  operated  in  accordance 
with  Compressed  Gas  Association  Pam- 
phlet G-1.3-1959. 

(c)  Generators  and  filling  cylinders. 
Plants  for  the  generation  of  acetylene 
and  the  charging  (filling)  of  acetylene 
cylinders  shall  be  designed,  constructed, 
and  tested  in  accordance  with  the  stand- 
ards prescribed  in  Compressed  Gas  Asso- 
ciation Pamphlet  O-l  .4-1966. 

§  1910.103     Hydrogen. 

(a)  (Seneral — (1)  Definitions.  As  used 
fai  this  section  (1)  Gaseous  hydrogen  sys- 
tem Is  one  in  which  the  hydrogen  is 
delivered,  stored  and  discharged  in  the 
gaseous  form  to  consumer's  piping.  The 
system  includes  stationary  or  movable 
containers,  pressure  regiilat<H«,  safety 
relief  devices,  manifolds,  interconnect- 
ing piping  and  controls.  The  system 
terminates  at  the  point  where  hydrogen 
at  service  pressure  first  enters  the  con- 
sumer's distribution  piping. 

(11)  Approved — ^Means  iinless  other- 
wise indicated  listed  or  approved  by  the 
following  nationally  recognized  testing 
laboratories:  Underwriters  Laboratories, 
Inc.,  and  Factory  Mutual  Engineering 
Corp. 

(Ui)  Listed— See  "approved". 

(iv)  ASME — American  Society  of 
Mechanical  Engineers. 

(V)  DOT  Specifications — Regulations 
of  the  Department  of  Transportation 
published  in  49  CFR  Chapter  I. 

(vl)  DOT  regulations— See  §  1910.103 
(a)(l)(v). 

(2)  Application.  The  in-plant  transfer, 
handling,  storage,  and  utilization  of  hy- 
drogen   shall    be   in    accordance    with 
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Compressed  Gas  Association  Pamphlets 
G-5.1-1961  and  G-5.2-1966. 

(b)  (jroseous  hydrogen  systems — (1) 
Design. 

(i)  Containers,  (a)  Hydrogen  con- 
tainers shall  comply  with  one  of  the 
following : 

(7)  Designed,  constructed,  and  tested 
in  accordance  with  appropriate  require- 
ments of  ASME  Boiler  and  Pressure  Ves- 
sel Code,  Section  vm — Unflred  Pressure 
Vessels — 1968. 

(2)  Designed,  construction,  tested  tmd 
maintained  in  accordance  with  U.S.  De- 
partment of  Transportation  Specifica- 
tions and  Regulations. 

(b)  Permanently  installed  containers 
shall  be  provided  with  substantial  non- 
combustible  supports  on  firm  noncom- 
bustible  foundations. 

(c)  Each  portable  container  shall  be 
legibly  marked  with  the  name  "Hydro- 
gen" in  accordance  with  "Marking  Port- 
able Compressed  Gas  Containers  to  Iden- 
tify the  Material  Contained"  ANSI 
Z48.1 — 1954.  Each  manifolded  hydrogen 
supply  unit  shall  be  legibly  marked  with 
the  name  Hydrogen  or  a  legend  such  as 
"This  imit  contains  hydrogen." 

(ii)  Safety  relief  devices,  (o)  Hydro- 
gen containers  shall  be  equipped  with 
safety  relief  devices  as  required  by  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  Vm  Unfired  Pressure  Vessels, 
1968  or  the  DOT  Specification  and  Regu- 
lations under  which  the  container  Is 
fabricated. 

(b)  Safety  relief  devices  shall  be 
arranged  to  discharge  upward  and  un- 
obstructed to  the  open  air  in  such  a 
manner  as  to  prevent  any  impingement 
of  escaping  gas  upon  the  container,  ad- 
jacent structure  of  personnel.  This  re- 
quirement does  not  apply  to  DOT  Speci- 
fication containers  having  an  internal 
volume  of  2  cubic  feet  or  less. 

(c)  Safety  relief  devices  or  vent  pip- 
ing shall  be  designed  or  located  so 
that  moisture  carmot  collect  and  freeze 
in  a  manner  which  would  interfere  with 
proper  operation  of  the  device. 

(iii)  Piping,  tubing,  and  fittings. — 
(a)  Piping,  tubing,  and  fittings  shall  be 
suitable  for  hydrogen  service  and  for  the 
pressures  and  temperatures  involved. 
Cast  iron  pipe  and  fittings  shall  not  be 
used. 

(b)  Piping  and  tubing  shall  conform 
to  Section  2 — "Industrial  (3as  and  Air 
Piping" — Code  for  Pressure  Piping, 
ANSI  B31.1-1967  with  addenda  B31.1- 
1969. 

(c)  Joints  in  piping  and  tubing  may 
be  made  by  welding  or  brazing  or  by 
use  of  flanged,  threaded,  socket,  or  com- 
pression fittings,  (jaskets  and  thread 
sealants  shall  be  suitable  for  liydrogen 
service. 

(iv)  Equipment  assembly,  (a)  Valves, 
gauges,  regulators,  and  other  accessories 
shall  be  suitable  for  hydrogen  service. 

(b)  Installation  of  hydrogen  systems 
shall  be  supervised  by  personnel  familiar 
with  proper  practices  with  reference  to 
their  construction  and  use. 


(c)  Storage  containers,  piping,  valves, 
regulating  equipment,  and  other  acces- 
sories shall  be  readily  accessible,  and 
shall  be  protected  against  physical  dam< 
age  and  against  tampering. 

(d)  Cabinets  or  housings  containing 
hydrogen  control  or  operating  equipment 
shall  be  adequately  ventilated. 

(c)  Each  mobUe  hydrogen  supply  unit 
used  as  part  of  a  hydrogen  system  shall 
be  adequately  secived  to  prevent 
movement. 

(/)  Mobile  hydrogen  supply  units 
shall  be  electrically  bonded  to  the  sys- 
tem before  discharging  hydrogen. 

(V)  Marking.  The  hydrogen  storage 
location  shall  be  permanently  placarded 
as  follows:  "HYDROGEN— FLAM- 
MABLE GAS— NO  SMOKING— NO 
OPEN  FLAMES,"  or  equivalent. 

(vi)  Testing.  After  installations,  all 
piping,  tubing,  and  fittings  shall  be 
tested  and  proved  hydrogen  gas  tight  at 
maximum  operating  pressure. 

(2)  Location — (i)  General,  (a)  The 
system  shall  be  located  so  that  it  is  read- 
ily accessible  to  delivery  equipment  and 
to  authorized  personnel. 

(b)  Systems  shall  be  located  above 
ground. 

(c)  Systems  shall  not  be  located  be- 
neath electric  power  lines. 

(d)  Systems  shall  not  be  located  close 
to  flammable  liquid  piping  or  piping  of 
other  flammable  gases. 

(c)  Systems  near  aboveground  flam- 
mable liquid  storage  shall  be  located  on 
ground  higher  than  the  flammable  liquid 
storage  except  when  dikes,  diversion 
curbs,  grading,  or  separating  solid  walls 
are  used  to  prevent  accumulation  of 
flammable  liquids  under  the  system. 

(11)  Specific  requirements,  (o)  The 
location  of  a  system,  as  determined  by 
the  maximimi  total  contained  volume  of 
hydrogen,  shall  be  in  the  order  of  prefer- 
ence as  indicated  by  Roman  numerals 
in  Table  H-1. 

Table  H-1 

Size  of  hydrogen  sysli'in 

Nature  of  location    r '. 

Less  than  3,000  CF  to  In  exceaof 
3,000  CF    18,000    CF     IS.WIOCF 

Ouldoors.     .      .     -I I I. 

Ill  a  separate  _ 

bullcflng II --.  n. II. 

In  a  special  room.  .  Ill ---  lU r  Not  per- 
mitted. 

Inside  buildlnffs         I\' Not  per-      N  "<  ,P«- 

not  in  a  special  mitted.       jnltted. 

room  and  ex- 
posed to  other 
occupancies. 

(b)  The  minimum  distance  in  fe«< 
from  a  hydrogen  system  of  Indicated  ca- 
pacity located  outdoors,  in  separate 
buildings  or  in  special  rooms  to  any  spec- 
ified outdoor  exposiu-e  shall  be  in  ac- 
cordance with  Table  H-2. 

(c)  The  distances  in  Table  H-2  Items 
1,  14,  and  3  to  10  inclusive  do  not  appU 
where  protective  structxu-es  such  as  ade- 
quate fire  walls  are  located  between  the 
system  and  the  exposure. 
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Table  H-2 


Typ«  of  outdoor  axposur* 


Size  of  hydrogen  system 

Less         3,000  CF     In  excess 
than  to  of 

3,000  CF     IS.OOO  CF    15,000  CF 


k  BoUdlng  or  structure.. 


t  Wall  openings. 


t  riammable  liquids 
above  ground. 

t,  Flammable  liquids 
bolow  ground— 
0  to  1,000  gallons. 

L  Flammable  liquids 
below  ground — 
in  excess  of  1,000 
gallons. 

i  Flammable  gas  stor- 
age, either  high 
pressure  or  low 
pressure. 

7.  OiygoM  storage 


.  Wood  frame  construction* 

Heavy  timber,  noncombustible  or  ordinary  con- 
struction*  ,__ 

Fire-resistive  construction* "[ 

Not  above  any  part  of  a  system ' 

Aljoveany  part  of  a  system 

0  to  1,000  gallons ■ , 

In  excess  of  1,000  gallons ' 

Tank 

Vent  or  fill  opening  of  tank 

Tank 

Vent  or  fill  opening  of  tank 


Oto  18,000  CF  capacity 

In  excess  of  15,000  CF  capacity. 


10 

0 
0 

10 
-J5 
IS 
25 
10 

ao 

2S\ 


10 
•.'5 


25 

10 
0 
10 
25 
25 
SO 
10 
25 

20 
25 


2.S 
SO 


SO 

*«:'5 

0 
10 
25 
25 
SO 
10 
25 

20 

2,"; 


12,000  CF  or  less. 


Morclhanl2,000CF. 


I.  Fast  burning  solids  such  as  ordinary  lumber,  excelsior  or  paper  . 

I.  Slow  burning  solids  such  as  heavy  timber  or  coal ".'. 

Ml  Open  flames  and  other  sources  of  ignition ][][]"]'['['. 

II.  Air  compressor  intakes  or  inlets  to  ventilating  or  air-conditioning  eaiiii>- 

ment 

11  Concentration  of  people*** 

U.  Public  sidewalks '.'[""'['[ 

14.  Line  of  adjoining  property  which  may  be  i)uiit  upon.". T. .""....  .^..".'."".ri 


Refer  to  NFPA  No.  51,  gas  sys- 
tems for  welding  and  cutting 
(1969). 
Refer  to  NFPA  No.  S66,  bulk 
oxygen  systems  at  consumer 
sites  (1960). 

60  60  25 

^'>  28  25 

25  25  50 


So 
2.1 
15 
S 


50 
SO 
15 
6 


/■^"SJ  V*  ^^^^  ^'>-  220  Standard  types  of  building  construction  for  definitions  of  various  types  of  construction. 

••But  not  less  than  one-half  the  height  of  adjacent  side  wall  of  the  structure 

••'In  congested  areas  such  as  ofSces,  lunchrooms,  locker  rooms,  time-clock  areas,  and  places  of  public  assemblyj 


(d)  Hydrogen  systems  of  less  than 
3,0<K)  CF  when  located  inside  buildings 
and  exposed  to  other  occupancies  shall 
be  situated  in  the  building  so  that  the 
Urstern  will  be  as  follows: 

(1)  In  an  adequately  ventilated  area 
as  in  subparagraph  (3)  (11)  (b)  of  this 
paragraph. 

(2)  Twenty  feet  from  stored  flamma- 
ble materials  or  oxidizing  gases. 

(3 )  Twenty-five  feet  from  open  flames, 
ordinary  electrical  equipment  or  other 
sources  of  ignition. 

«)  Twenty-five  feet  from  concentra- 
tions of  people. 

(5)  Fifty  feet  from  intakes  of  ventila- 
tion or  air-conditioning  equipment  and 
•ir  compressors. 

(6)  Fifty  feet  from  other  fiammable 
Kas  storage. 

(7)  Protected  against  damage  or  in- 
jury due  to  falling  objects  or  working 
•ctivity  in  the  area. 

(«)  More  than  one  system  of  3,000  CP 
OT  less  may  be  installed  in  the  same  room, 
provided  the  systems  are  separated  by  at 
least  50  feet.  Each  such  system  shall  meet 
«U  of  the  requirements  of  this  paragraph. 

(3)  Design  consideration  at  specific 
locations— (i)  Outdoor  locations,  (o) 
Where  protective  walls  or  roofs  are  pro- 
vided, they  shall  be  constructed  of  non- 
combustible  materials. 

(b)  Where  the  enclosing  sides  adjoin 
each  other,  the  area  shall  be  properly 
ventilated. 

(c)  Electrical  equipment  within  15 
feet  shall  be  in  accordance  with  subpart 
8  of  this  part. 

(ii)  Separate  buildings,  (a)  Separate 
buildings  shall  be  built  of  at  least  non- 
combustible  construction.  Windows  and 
ooors  shall  be  located  so  as  to  be  readily 


acce^ible  in  case  of  emergency.  Windows 
shal  be  of  glass  or  plastic  in  metal 
frames. 

(b)  Adequate  ventilation  to  the  out- 
doors shall  be  provided.  Inlet  openings 
shall  be  located  near  the  floor  in  exterior 
walls  only.  Outlet  openings  shall  be  lo- 
cated at  the  high  point  of  the  room  in 
exterior  walls  or  roof.  Inlet  and  outlet 
openings  shall  each  have  minimiun  total 
area  of  one  (1)  square  foot  per  1,000 
cubic  feet  of  room  volimie.  Discharge 
from  outlet  openings  shall  be  directed  or 
conducted  to  a  safe  location. 

(c)  Explosion  venting  shall  be  provided 
in  exterior  walls  or  roof  only.  The  vent- 
ing area  sliall  be  equal  to  not  less  than 
1  square  foot  per  30  cubic  feet  of  room 
volume  and  may  consist  of  any  one  or 
any  combination  of  the  following:  walls 
of  light  noncombustible  material,  prefer- 
ably single  thickness,  single  strength 
glass:  hghtly  fastened  hatch  covers; 
lightly  fastened  swinging  doors  in  ex- 
terior walls  opening  outward;  lightly 
fastened  walls  or  roof  designed  to  relieve 
at  a  maximum  pressure  of  25  pounds 
per  square  foot. 

(d)  There  shall  be  no  sources  of  igni- 
tion from  open  flames,  electrical  equip- 
ment, or  heating  equipment. 

(c)  Electrical  equipment  shall  be  in 
accordance  with  subpart  S  of  this  part 
for  Class  I,  Division  2  locations. 

(/)  Heating,  if  provided,  shall  be  by 
steam^  hot  water,  or  other  indirect 
means. 

(iii)  Special  rooms,  (a)  Floor,  walls, 
and  ceiling  shall  have  a  fire-resistance 
rating  of  at  least  2  hours.  Walls  or  parti- 
tions shall  be  continuous  from  fioor  to 
ceiling  and  shall  be  securely  anchored. 
At  least  one  wall  shall  be  an  exterior 
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wall.  Openings  to  other  paiis  of  the 
building  shall  not  be  permitted.  Windows 
and  doors  shall  be  in  exterior  walls  and 
shall  be  located  so  as  to  be  readily  ac- 
cessible in  case  of  emergwicy.  Windows 
shall  be  of  glass  or  plastic  in  metal 
frames. 

(b)  Ventilation  shall  be  asj  provided 
in  subdivision  (iiXb)  of  this;  subpara- 
graph. 

(c)  Explosion  venting  shall  be  as  pro- 
vided in  subdivision  (iixc)  of  I  this  sub- 
paragraph. I 

(d)  There  shall  be  no  sourcis  of  igni- 
tion from  open  flames,  electrical  equip- 
ment, or  heating  equipment. 

(e)  Electrical  equipment  shall  be  in 
accordance  with  Article'  501  of  the  Na- 
tional Electrical  Code,  NFPA  70-1968, 
for  Class  I  Division  2  locations. 

(/)  Heating,  if  provided,  shall  be  by 
steam,  hot  water,  or  indirect  means. 

( 4 )  Operating  instructions.  For  instal- 
lations which  require  any  operation  of 
equipment  by  the  user,  legible  instruc- 
tions shall  be  maintaind  at  operating 
locations. 

(5)  Maintenance — (i) /rtspccltion.Each 
hydrogen  system  installed  on  consumer 
premises  shall  be  periodically  Inspected 
and  mamtained  by  a  qualified  represent- 
ative of  the  hydrogen  supplier. 

(ii)  Clear  zone.  The  area  withm  15 
feet  of  any  hydrogen  container  shall  be 
kept  free  of  dry  vegetation  4nd  com- 
bustible material. 

(c)  Liquefied  hydrogen  systems — (1) 
Design — (i)  Containers,  (a)  Hydrogen 
containers  shall  comply  with  the  follow- 
ing: Storage  containers  shall  be  de- 
signed, constructed,  and  testad  in  ac- 
cordance with  ai^ropriate  reqiirements 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  Vin — Unflred  Pressure 
Vessels  (1968)  or  applicable  provisions 
of  API  Standard  620,  Recommended 
Rules  for  Design  and  Construction  of 
Large,  Welded,  Low-Pressure  Storage 
Tsuiks,  Second  Edition  (June  1J963)  and 
Appendix  R  (April  1965) .  ' 

(b)  Portable  containers  shall  be  de- 
signed, constructed  and  tested  in  accord- 
ance with  DOT  Speciflcatit^ns  and 
Regulations. 

(ii)  Supports.  Permanently  Installed 
containers  shall  be  provided  with  sub- 
stantial noncombustible  supports  secure- 
ly anchored  on  firm  noncombustible 
foundations.  Steel  supports  in  excess  of 
18  inches  in  height  shall  be  protected 
with  a  protective  coating  having  a  2- 
hour  fire-resistance  rating. 

(iii)  Marking.  Each  container  shall  be 
legibly  marked  to  indicate  "LIQUEFIED 
HYDROGEN— FLAMMABLE  QAS." 

(iv)  Safety  relief  devices.  (aXl)  Sta- 
tionary Uquefied  hydrogen  containers 
shall  be  equipped  with  safety  relief  de- 
vices sized  in  accordance  with  CGA 
Pamphlet  S-1,  Part  3,  Safety  Relief  De- 
vice Standards  for  Compressed  Oas  Stor- 
age Containers. 

(2)  Portable  liquefied  hydrogen  con- 
tainers complying  with  the  U.S.  Depart- 
ment of  Transportation  Regulations 
shall  be  equipped  with  safety  relief  de- 
vices as  required  in  the  U.S.  Dej^rtment 
of  Transportation  Specificati<^ns  and 
Regulations.  Safety  relief  devices  shall 
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be  siaed  in  accordance  with  the  require- 
ments of  CGA  Pamphlet  S-1,  Safety 
Relief  Device  Standards,  Part  1.  Com- 
pressed Gas  Cylinders  said  Part  2,  Cargo 
and  Portable  Tank  Cc«itainers. 

(b)  Safety  relief  devices  shall  be  ar- 
ranged to  discharge  unobstructed  to  the 
outdoors  and  in  such  a  manner  as  to 
prevent  impingement  of  escaping  liquid 
or  gas  upon  the  container,  adjacent 
structures  or  personnel.  See  subpara- 
graph (2)(i)(/)  of  this  paragraph  for 
venting  of  safety  relief  devices  in  special 
locations. 

(c)  Safety  relief  devices  or  vent  piping 
shall  be  designed  or  located  so  that  mois- 
ture cannot  collect  and  freeze  in  a  man- 
ner which  would  interfere  with  proper 
operation  of  the  device. 

(d)  Safety  relief  devices  shall  be  pro- 
vided in  piping  wherever  liquefied  hydro- 
gen could  be  trapped  between  closiues. 

(V)  Piping,  tubing,  and  fittings,  (o) 
Piping,  tubing,  and  fittings  and  gasket 
and  thread  sealants  shall  be  suitable  for 
hydrogen  service  at  the  pressures  and 
temperatures  involved.  Consideration 
shall  be  given  to  the  thermal  expansion 
and  contraction  of  piping  systems  when 
exposed  to  temperature  fiuctuations 
of  ambient  to  liquefied  hydrogen 
temperatures. 

(b)  Gaseous  hydrogen  piping  and  tub- 
ing (above  —20°  P.)  shall  conform  to  the 
applicable  sections  of  Pressure  Piping 
Section  2 — ^Industrial  Gas  and  Air  Piping, 
ANSI  B31. 1-1967  with  addenda  B31.1- 
1969.  Design  of  liquefied  hydrogen  or  cold 
(—20*  F.  or  below)  gas  piping  shall  use 
Petroleum  Refinery  Piping  ANSI  B31.3- 
1966  or  Refrigeration  Piping  ANSI  B31.5- 
1966  with  addenda  B31.5a-1968  as  a 
guide. 

(e)  Joints  in  piping  and  tubing  shall 
preferably  be  made  by  welding  or  braz- 
ing; flanged,  threaded,  socket,  or  suitable 
compression  fittings  may  be  used. 

(d)  Means  shall  be  provided  to  mini- 
mize exposure  of  personnel  to  piping  op- 
erating at  low  temperatures  and  to  pre- 
vent air  condensate  from  contacting 
piping,  structural  members,  and  surfaces 
not  suitable  for  cryogenic  temperatures. 
Only  those  insulating  materials  which 
are  rated  nonbuming  in  accordance  with 
ASTM  Procedures  D1692-68  may  be  used. 
Other  protective  means  may  be  used  to 
protect  personnel.  The  insulation  shall 
be  designed  to  have  a  vapor- tight  seal  in 
the  outer  covering  to  prevent  the  conden- 
sation of  air  and  subsequent  oxygen  en- 
richment within  the  insulation.  The  in- 
sulation material  and  outsWe  shield  shall 
also  be  of  adequate  design  to  prevent 
attrition  of  the  insulation  due  to  normal 
operating  conditions. 

(e)  Uninsulated  piping  and  equipment 
which  operate  at  liquefied-hydrogen  tem- 
perature shall  not  be  Installed  above 
asphalt  surfaces  or  other  combustible 
materials  in  order  to  prevent  contact  of 
liquid  air  with  such  materials.  Drip  pans 
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may  be  installed  under  uninsulated  pip- 
ing and  equipment  to  retain  and  vapor- 
ize condensed  liquid  air. 

(vi)  Egtiipment  assembly,  (a)  Valves, 
gauges,  regulators,  and  other  accessories 
shall  be  suitable  for  liquefied  hydrogen 
service  and  for  the  pressures  and  tem- 
peratures involved. 

(b)  Installation  of  liquefied  hydrogen 
systems  shall  be  supervised  by  personnel 
familiar  with  proper  practices  and  with 
reference  to  their  construction  and  use. 

(c)  Storage  containers,  piping,  valves, 
regulating  equipment,  and  other  acces- 
sories shall  be  readily  accessible  and  shall 
be  protected  against  physical  damage 
and  against  tampering.  A  shutoff  valve 
shall  be  located  in  liquid  product  with- 
drawal lines  as  close  to  the  container  as 
practical.  On  containers  of  over  2,000 
gallons  capacity,  this  shutoff  valve  shall 
be  of  the  remote  control  type  with  no 
connections,  flanges,  or  other  appur- 
tenances (other  than  a  welded  manual 
shutoff  valve)  allowed  in  the  piping  be- 
tween the  shutoff  valve  suid  its  connec- 
tion to  the  inner  container. 

(d)  Cabinets  or  housings  containing 
hydrogen  control  equipment  shall  be  ven- 
tilated to  prevent  any  accumulation  of 
hydrogen  gas. 

(vii)  Testing,  (a)  After  Installation, 
all  field-erected  piping  shall  be  tested 
and  proved  hydrogen  gas-tight  at  operat- 
ing pressure  and  temperature. 

(b)  Containers  if  out  of  service  in  ex- 
cess of  1  year  shall  be  inspected  and 
tested  as  outlined  in  (a)  of  this  subdivi- 
sion. The  safety  relief  devices  shall  be 
checked  to  determine  if  they  are  operable 
and  properly  set. 

(viii)  Liquefied  hydrogen  vaporizers, 
(a)  The  vaporizer  shall  be  anchored 
and  its  connecting  piping  shall  be  suf- 
ficiently flexible  to  provide  for  the  effect 
of  expansion  and  contraction  due  to 
temperature  changes. 

(b)  The  vaporizer  and  its  piping  shall 
be  adequately  protected  on  the  hydrogen 
and  heating  media  sections  with  safety 
relief  devices. 

(c)  Heat  used  in  a  liquefied  hydrogen 
vaporizer  shall  be  indirectly  supplied 
Aitilizing  media  such  as  air,  steam,  water, 
or  water  solutions. 

(d)  A  low  temperature  shutoff  switch 
shall  be  provided  in  the  vaporizer  dis- 
charge piping  to  prevent  fiow  of  lique- 
fied hydrogen  in  the  event  of  the  loss  of 
the  heat  source. 

(ix)  Electrical  systems,  (a)  Electrical 
wiring  and  equipment  located  within  3 
feet  of  a  point  where  connections  are 
regiilarly  made  and  disconnected,  shall 
be  in  accordance  with  subpart  S  of  this 
part,  for  class  I,  group  B^  division  1 
locations. 

(b)  Except  as  provided  in  (o)  of  this 
subdivision,  electrical  wiring,  and  equip- 
ment located  within  25  feet  of  a  point 
where  connections  are  regularly  made 
and  disconnected  or  within  25  feet  of  a 


liquid  hydrogen  storage  container,  shall 
be  in  accordance  with  subpart  S  of  this 
part,  for  class  I,  group  B,  division  2  lo- 
cations.  When  equipment  approved  for 
class  I,  group  B  atmospheres  is  not  com- 
mercially available,  the  equipment  may 
be— 

( 1 )  Purged  or  ventilated  In  accordance 
with  NFPA  No.  496-1967,  Standard  for 
Purged  Enclosiu-es  for  Electrical  Equip. 
ment  in  Hazardous  Locations, 

(2)  Intrinsically  safe,  or 

(3)  Approved  for  class  I,  group  C  at- 
mospheres. This  requirement  does  not 
apply  to  electrical  equipment  which  is 
installed  on  mobile  supply  trucks  or  tank 
cars  from  which  the  storage  container  is 
filled. 

(x)  Bonding  and  grounding.  The  li- 
quefied hydrogen  container  and  associ- 
ated piping  shall  be  electrically  bonded 
and  groimded. 

(2)  Location  of  liquefied  hydrogen 
storage — (i)  General  requirements,  (o) 
The  storage  containers  shall  be  located 
so  that  they  are  readily  accessible  to  mo- 
bile supply  equipment  at  ground  level 
and  to  authorized  persormel. 

(b)  llie  containers  shall  not  be  ex- 
posed by  electric  power  lines,  flammabie 
liquid  lines,  fiammable  gas  lines,  or  lines 
carrying  oxidizing  materials. 

(c)  When  locating  liquified  hydrogen 
storage  containers  near  above-ground 
flammable  liquid  storage  or  liquid  oxygen 
storage,  it  is  advisable  to  locate  the  liqiM- 
fied  hydrogen  container  on  ground  higher 
than  fiammable  liquid  storage  or  liquid 
oxygen  storage. 

(d)  Where  it  is  necessary  to  locate  the 
liquefied  hydrogen  container  on  ground 
that  is  level  with  or  lower  than  adjacent 
flammable  liquid  storage  or  liquid  oxygen 
storage,  suitable  protective  means  shall 
be  taken  (such  as  by  diking,  diversion, 
curbs,  grading) ,  with  respect  to  the  ad- 
jacent fiammable  liquid  storage  or  liquid 
oxygen  storage,  to  prevent  accumulation 
of  liquids  within  50  feet  of  the  liquefied 
hydrogen  container. 

(e)  Storage  sites  shall  be  fenced  and 
posted  to  prevent  entrance  by  unauthor- 
ized personnel.  Sites  shall  also  be  pla- 
carded as  follows :  "Liquefied  Hydrogen- 
Flammable  Gas — No  Smoking — No  Open 
Flames." 

(/)  If  liquified  hydrogen  is  located  in 
(as  specified  in  Table  H-3)  a  separate 
building,  in  a  special  room,  or  inside 
buildings  when  not  in  a  special  room  and 
exposed  to  other  occupancies,  containen 
shall  have  the  safety  relief  devices  vented 
unobstructed  to  the  outdoors  at  a  mini- 
mum elevation  of  25  feet  above  grade  to 
a  safe  location  as  required  in  subpara- 
graph (l)(iv)(b)    of  this  paragraph. 

(ii)  Specific  requirements,  (a)  tbi 
location  of  liquefied  hydrogen  storage,  as 
determined  by  the  maximum  total  quan- 
tity of  liquified  hydrogen,  shall  be  in  Hot 
order  of  preference  as  indicated  by  Ro- 
man numerals  in  the  following  Table 
H-3. 
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Table  H-S-Maximum  Total  Quantitt  or  LiqueriEo  irrDROGEN  Storage  PERitmtD 


Nature  of  location 


Size  of  hydrogen  storage  (capacity  in  gallons) 


39.63 

(ISO  Utprs) 

to  SO 


51  to  300 


301  to  600 


In  excess  of  tOO 


Outdoors I J  I  J 
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occupancies. 


Liquefied  hydrogen 

Storage 

Type  of  exposure 

(capacity  in  gallons) 

39.63 

3,501 

16,001 

(ISO  liters) 

to 

to 

to  3, 600 

15,000 

30,000 

t  nre-reslstlve  building 

and  fire  walls* 

5 

5 

5 

t  NoDcombustlble  build- 

ing*   

25 

SO 

76 

1.  Otiiw  buildings* 

60 

75 

100 

i  Wall  openings,  air- 

oomprossor  intakes. 

inlpts  for  air-condi- 

tioning or  ventilating 

equipment. 

76 

76 

75 

L  Flammable  liquids 

(aboTB  ground  and 

Tent  or  fill  openings 

If  below  ground)  (see 

813  and  614). 

60 

76 

100 

I  Between  stationary 

liquefied  hydrogen 

containers 

S 

5 

5 

T.  Flammable  gas  storage.. 

SO 

76 

100 

i  Liquid  oxygen  storage 

and  other  oiidizen 

(see  513  and  514) 

1.  Combustible  solids 

100 

100 

100 

60 

76 

100 

Ml  Open  fliimes,  smoking. 

and  welding 

60 

80 

60 

U.  Concentrations  of 

peoplet 

76 

76 

76 

it  Public  ways,  railroads. 

and  property  lines 

25 

50 

76 

'Refer  to  standard  types  of  building  construction, 
NFPA  No.  220-1969  for  definitions  of  various  types  of 
eonstruction. 

tin  coiiRested  areas  such  as  offices,  lunchrooms,  locker 
rooms,  iliue-clock  areas,  and  places  of  public  assembly. 

Kon  1:  The  distance  In  Nos.  3,  3.  5,  7,  9, 
ud  12  in  Table  H-4  may  be  reduced  where 
protective  structures,  such  as  firewalls  equal 
to  height  of  top  of  the  container,  to  safe- 
(uard  the  liquefied  hydrogen  storage  system, 
«•  located  between  the  liquefied  hydrogen 
Worage  installation  and  the  exposure. 
■  Note  2:  Where  protective  structures  are 
provided,  ventilation  and  confinement  of 
product  should  be  considered.  The  6-foot 
Pittance  in  Nos.  1  and  6  facilitates  mainte- 
nance and  enhances  ventilation. 

(lii)  Handling  of  liquefied  hydrogen 
wujde  buildings  other  than  separate 
ouildings  and  special  rooms.  Portable 
liquefied  hydrogen  containers  of  50  gal- 
lons or  less  capacity  as  permitted  in 
Table  H-3  and  in  compliance  with  sub- 
division (i)  (f  >  of  this  subparagraph  when 
housed  inside  buildings  not  located  In  a 
special  room  and  exposed  to  other  occu- 
pancies shall  comply  with  the  following 
ttunimum  requirements: 


(a )  Be  located  20  feet  from  fiammable 
liquids  and  readily  combustible  materials 
such  as  excelsior  or  paper. 

(b)  Be  located  25  feet  from  ordinary 
electrical  equipment  and  other  sources 
of  ignition  including  process  or  analyti- 
cal equipment. 

(c)  Be  located  25  feet  from  concentra- 
tions of  people. 

(d)  Be  located  50  feet  from  intakes  of 
ventilation  and  air-conditioning  equip- 
ment or  intakes  of  compressors. 

(e)  Be  located  50  feet  from  storage  of 
other  fiammable-gases  or  storage  of  ox- 
idizing gases. 

(/)  Containers  shall  be  protected 
against  damage  or  injury  due  to  falling 
objects  or  work  activity  in  the  area. 

(g)  Containers  shall  be  firmly  secured 
and  stored  in  an  upright  position. 

(ft)  Welding  or  cutting  operations,  and 
smoking  shall  be  prohibited  while  hy- 
drogen is  in  the  room. 

(t)  The  area  shall  be  adequately  ven- 
tilated. Safety  relief  devices  on  the  con- 
tainers shall  be  vented  directly  outdoors 
or  to  a  suitable  hood.  See  subparagraph 
(l)(iv)(b)  of  this  paragraph  and  sub- 
division (i)  (f )  of  this  subparagraph. 

(3)  Design  considerations  at  specific 
locations — (i)  Outdoor  locatiOTis.  (a) 
Outdoor  location  shall  mean  outside  of 
any  building  or  structure,  and  includes 
locati<»is  under  a  weather  shelter  or 
canopy  provided  such  locations  are  not 
enclosed  by  more  than  two  walls  set  at 
right  angles  and  are  provided  with  vent- 
space  between  the  walls  and  vented  roof 
or  canopy. 

(b)  Roadways  and  yard  siu^aces  lo- 
cated below  liquefied  hydrogen  piping, 
from  which  liquid  air  may  drip,  shall  be 
constructed  of  noncombustible  materials. 

(c)  If  protective  walls  are  provided, 
they  shall  be  constructed  of  noncombiis- 
tible  materials  and  in  accordance  with 
the  provisions  of  subdivision  (a)  of  this 
subdivision  as  applicable. 

id)  Electrical  wiring  and  equipment 
shall  comply  with  subparagraph  (1)  (ix) 
(o)   and  (b)   of  this  paragraph. 

(e)  Adequate  lighting  shaU  be  pro- 
vided for  nighttime  transfer  operation. 

(il)  Separate  buildings,  (o)  Separate 
buildings  shall  be  of  light  noncombustible 
construction  on  a  substantial  frame. 
Walls  and  roofs  shall  be  Ughtly  fastened 
and  designed  to  relieve  at  a  maximum 
internal  pressure  of  25  pounds  per  square 
foot.  Windows  shall  be  of  shatterproof 
glass  or  plastic  in  metal  frames.  Doors 
shall  be  located  in  such  a  maimer  that 
they  will  be  readily  accessible  to  person- 
nel in  an  emergency. 


N^te:  This  tabic  does  not  apply  to  the  storage  in  dewars  of  the  lyp,-  generally  used  In  lalwratories  for  experimental 

<b)  The  minimum  distance  in  feet 
from  liquefied  hydrogen  systems  of  in- 
dicated storage  capacity  located  out- 
doors, in  a  separate  building,  or  in  a  spe- 
cial room  to  any  specified  exposure  shall 
be  in  accordance  with  Table  H-4. 

Tabie  H-4-Mivimum   Distance   (Feet)    From 

LlQUEtlED     HtDROUEN     StSTEMS     TO     EXPOSl'RE 
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(b)  Adequate  ventilation  d>  the  out- 
doors shall  be  provided.  Inlet  openings 
shall  be  located  near  the  floor  level  in 
exterior  walls  only.  Outlet  opetiings  shall 
be  located  at  the  high  point  of  the  room 
in  exterior  walls  or  roof.  Both  the  inlet 
and  outlet  vent  openings  shall  have  a 
minimum  total  area  of  1  squaire  foot  per 
1,000  cubic  feet  of  room  volume.  Dis- 
charge from  outlet  openings  shall  be  di- 
rected or  conducted  to  a  safie  location. 

(c)  There  shall  be  no  sources  of  igni- 
Uon.  1 

(d)  Electrical  wiring  and  equipment 
shall  comply  with  subparagraph  (1)  (ix) 
(o)  and  (b)  of  this  paragraph  except  that 
the  provisions  of  subparagraph  (i)  (ix) 
(b)  of  this  paragraph  shall  a^^ly  to  all 
electrical  wiring  and  equipment  in  the 
separate  building.  J 

(c)  Heating,  if  provided,  ^lall  be  by 
steam,  hot  water,  or  other  indirect 
means. 

(ill)  Special  rooms,  (o)  Floors,  walls, 
and  ceilings  shall  have  a- fire  resistance 
rating  of  at  least  2  hours.  Walls  or  parti- 
tions shall  be  continuous  from  floor  to 
ceiling  and  shall  be  securely  anchored. 
At  least  one  wall  shall  be  an  exterior  wall. 
Openings  to  other  parts  of  tte  building 
shall  not  be  permlttedr  Wir»dows  and 
doors  shall  be  in  exterior  walls  and  doors 
shall  be  located  in  such  a  maiimer  that 
they  will  be  accessible  in  an  emergency. 
Windows  shall  be  of  shatterproof  glass  or 
plastic  in  metal  frames. 

(b)  Ventilation  shall  be  as  p^vided  in 
subdivision  (11)  (b)  of  this  submiragraph. 

(c)  Explosion  venting  shaiu  be  imt>- 
vlded  in  exterior  walls  or  roof  only.  "ITie 
venting  area  shall  be  equal  to  not  less 
than  1  square  foot  per  30  cubic  feet  of 
room  volume  and  may  consist  of  any  one 
or  any  ccmiblnatlon  of  the  following: 
walls  of  light  noncombustible  imaterlal; 
lightly  fastened  hatch  cover$;  lightly 
fastened  swinging  doors  opening  outward 
in  exterior  walls;  lightly  fastened  walls 
or  roofs  designed  to  rrfleve  ai  a  maxi- 
mum pressure  of  25  pounds  per  square 
foot. 

(d)  There  shall  be  no  sources  of 
ignition. 

(e)  Electrical  wiring  and  equliMnent 
shall  comply  with  subparagraph  (1)  (Ix) 
(a)  and  (b)  of  this  paragraph  except 
that  the  provision  of  sidiparagraph  (1) 
(ix)  (b)  of  this  paragraph  shal)  apply  to 
all  electrical  wiring  and  equipment  In  the 
special  room. 

(/)  Heating,  if  provided,  ishall  be 
steam,  hot  water,  or  by  other  Indirect 
means. 

(4)  Operating  instructions — CD  Writ- 
ten instructions.  For  installatl^  which 
require  any  operation  of  equipment  by 
the  user,  legible  instructions  shall  be 
maintained  at  operating  locations. 

(li)  Attendant.  A  qualified  person  shall 
be  in  attendance  at  all  times  ^rhUe  the 
mobile  hydrogen  supply  unit  lis  being 
imloaded. 

(ill)  Security.  Each  mobile  {liquefied 
hydrogen  supply  unit  used  as  part  of  a 
hydrogen  system  shall  be  adequiately  se- 
cured to  prevent  movement. 

(iv)  Grounding.  The  mobile  liquefied 
hydrogen  supply  unit  shall  be  funded 
for  static  electi1cit7. 
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(5)  Maintenance — (i)  Inspection. 
Each  liquefied  hydrogen  system  installed 
on  etmsumer  premises  shaU  be  periodi- 
cally inspected  and  maintained  by  a 
qualified  representative  of  the  equipmoit 
owner. 

(11)  Clear  Zone.  Weeds  or  similar  com- 
bustlblee  shall  not  be  permitted  within 
25  feet  of  any  liquefied  hydrogen  equip- 
ment. 

Soxnu:E:  NFPA  50B-1968 

§  1910.104     Oxygen. 

(a)  General.  The  in-plant  transfer, 
handling,  storage,  and  utilization  of 
oxygen  as  a  liquid  or  a  compressed  gas 
shall  be  in  accordance  with  Compressed 
Gas  Association  Pamphlet  G-4-1962. 
(Source:  41 CFR  50-204.67.) 

(b)  Bulk  oxygen  systems. — 11)  Defini- 
tion. As  used  in  this  section:  A  bulk 
oxygen  system  is  an  assembly  of  equip- 
ment, such  as  oxygen  storage  containers, 
pressure  regulators,  safety  devices,  vapor- 
izers, manifolds,  and  interconnecting, 
piping,  which  has  storage  capacity  of 
more  than  13,000  cubic  feet  of  oxygen. 
Normal  Temperature  and  Pressure 
(NTP) ,  connected  in  service  or  ready  for 
service,  or  more  than  25,000  cubic  feet 
of  oxygen  (NTP)  including  unconnected 
reserves  on  hand  at  the  site.  The  bulk 
oxygen  system  terminates  at  the  point 
where  oxygen  at  service  pressure  first 
enters  the  supply  line.  The  oxygen  con- 
tainers may  be  stationary  or  movable, 
and  the  oxygen  may  be  stored  as  gas  or 
liquid. 

(2)  Location — (1)  General.  Bulk  oxy- 
gen storage  systems  shall  be  located 
above  ground  out  of  doors,  or  shall  be 
Installed  in  a  building  of  noncombustible 
construction,  adequately  vented,  and 
used  for  that  purpose  exclusively.  The 
location  selected  shall  be  such  that  con- 
tainers and  associated  equipment,,  shall 
not  be  exposed  by  electric  power  lines, 
flammable  or  combustible  liquid  lines,  or 
flammable  gas  lines. 

(11)  Accessibility.  The  system  shall  be 
located  so  that  it  is  readily  accessible  to 
mobile  supply  equipment  at  groimd  level 
and  to  authorized  personnel. 

(ill)  Leakage.  Where  oxygen  Is  stored 
as  a  liquid,  noncombustible  surfacing 
shall  be  provided  in  an  area  in  which  any 
lesikage  of  liquid  oxygen  might  fall  dur- 
ing operation  of  the  system  and  filling  of 
a  storage  container.  For  purposes  of  this 
paragraph,  asphaltic  or  bituminous  pav- 
ing is  considered  to  be  combustible. 

(Iv)  Elevation.  When  locating  bulk 
oxygen  systems  near  above-ground  flam- 
mable or  OMnbustible  liquid  storage 
which  may  be  either  indoors  or  outdoors, 
it  is  advisable  to  locate  the  system  on 
ground  higher  than  ihe  flammable  or 
combustible  Uquid  sprage. 

(V)  I>ifces.  Wherei it  is  necessary  to  lo- 
cate a  bulk  oxygeii  system  on  groimd 
lower  than  adjacent  flammable  or  com- 
bustible liquid  storage  suitable  means 
shall  be  taken  (such  as  by  diking,  dlver- 
-sion  curbs,  or  grading)  with  respect  to 
the  adjacent  flammable  or  combustible 
liquid  storage  to  prevent  accumulation 
of  Uqulds  under  the  bulk  oxygen  system. 


RULES  AND  REGULATIONS 

(3)  Distance  between  systems  and  ex- 
posures— (1)  General.  The  minimum 
distance  from  any  bulk  oxygen  storage 
container  to  exposures,  measured  in  the 
most  direct  line  except  as  Indicated  in 
subdivisions  (vi)  and  (vii)  of  this  sub- 
paragraph, shall  be  as  indicated  in  sub- 
divisions (11)  to  (xix)  of  this  subpara- 
graph inclusive. 

(ii)  Combustible  structures.  Fifty  feet 
from  any  combustible  structures. 

(ill)  Fire  resistive  structures.  Twenty- 
five  feet  from  any  structiu-es  with  fire- 
resistive  exterior  walls  or  sprinklered 
buildings  or  other  construction,  but  not 
less  than  one-half  the  height  of  adjacent 
side  wall  of  the  structure. 

(iv)  Openings.  At  least  10  feet  from 
any  opening  in  adjacent  walls  of  fire  re- 
sistive structures.  Spacing  from  such 
structures  shall  be  adequate  to  permit 
maintenance,  but  shall  not  be  less  than 
1  foot. 

(v)  Flammable  liquid  storage  above- 
ground. 

Distance  Capacity 

(feet)  (gallons) 

50  0-1000 

90 1001  or  more 

(vl)  Flammable  liquid  storage  below- 
ground. 


Distance  mpftsurcd  Distance  from 

horizontally  from  oxypen  storape 

oxypen  storage  container  to  filling       Capacity 

container  to  and  vent  connectious       gallons 

flammable  ll<iuld  or  openings  to 

tank  (feet)  flammable  liquid 
tank  (feet) 


15. 
30. 


BO O-IOOO. 

fiO lOOlormore^ 


(vii)  Combustible  liquid  storage  above- 
ground. 

Distance  (feet)  Capacity  (gallons) 

25 -0-1000 

60 1001  or  more 

(vlil)  Combustible  liquid  storage  be- 
lowground. 
Distance  measured    Distance   from   oxygen 


15 


horizontally  from 
oxygen  storage 
container  to  com- 
bustible liquid 
tank  (feet) 


40 


storage  container  to 
filling  and  vent  con- 
nections or  openings 
to  combustible  liquid 
tank  (feet) 


(ix)  Flammable  gas  storage.  (Such  as 
compressed  flammable  gases,  liquefied 
fiammable  gases  and  flammable  gases  in 
low  pressure  gas  holders) : 

Distance  (feet)         Capacity  (cu.  ft.  NTP) 

50 Less  than  5000 

90 5000  or  more 

(X)  Highly  combustible  materials. 
Fifty  feet  from  solid  materials  which 
burn  rapidly,  such  as  excelsior  or  paper. 

(xi)  Slow-burning  materials.  Twenty- 
five  feet  from  solid  materials  which  bum 
slowly,  such  as  coal  and  heavy  timber. 

(xii)  Ventilation.  Seventy-five  feet  in 
one  direction  and  35  feet  in  approxi- 
mately 90°  direction  from  confining  walls 
(not  including  firewalls  less  than  20  feet 
high)  to  provide  adequate  ventilation  In 
courtyards  and  similar  confining  areas. 

(xiii)  Congested  areas.  Twenty-five 
feet  from  congested  areas  such  as  ofiSces, 


lunchrooms,  locker  rooms,  time  clock 
areas,  and  similar  locations  where  people 
may  congregate. 

(xiv)  Public  areas.  Fifty  feet  from 
places  of  public  assembly. 

(XV)  Patients.  Fifty  feet  from  areas 
occupied  by  nonambulatory  patients. 

(xvi)  Sidewalks.  Ten  feet  from  any 
public  sidewalk. 

(xvii)  Adjacent  property.  Five  feet 
from  any  line  of  adjoining  property. 

(xviii)  Exceptions.  The  distances  in 
subdivisions  (ii),  (ill),  (v)  to  (xi)  inclu- 
sive, (xvi),  and  (xvii)  of  this  subpara- 
graph do  not  apply  where  protective 
structures  such  as  firewalls  of  adequate 
height  to  safeguard  the  oxygen  storage 
systems  are  located  between  the  bulk 
oxygen  storage  installation  and  the  ex- 
posure. In  such  cases,  the  bulk  oxygen 
storage  installation  may  be  a  minimum 
distance  of  1  foot  from  the  firewall. 

(4)  Storage  containers — (i)  Founda- 
tions and  supports.  Permanently  installed 
containers  shall  be  provided  with  sub- 
stantial noncombustible  supports  on  firm 
noncombustible  foundations. 

(ii)  Construction — liquid.  Liquid  oxy- 
gen  storage  containers  shall  be  fabri- 
cated from  materials  meeting  the  impact 
test  requirements  of  paragraph  UG-84 
of  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  vni — Unflred  Pressure 
Vessels — 1968.  Containers  operating  at 
pressures  above  15  pounds  per  square 
inch  gage  (p.s.i.g.)  shall  be  designed, 
constructed,  and  tested  in  accordance 
with  appropriate  requirements  of  ASME 
Boiler  and  Pressure  Vessel  Code,  Section 
Vn — Unflred  Pressure  Vessels^ — 1968.  In- 
sulation surrounding  the  liquid  oxygen 
container  shall  be  noncombustible. 

(iii)  Construction — gaseous.  .  High- 
pressure  gaseous  oxvgen  containers  shall 
comply  with  one  of  the  following: 

(c)  Designed,  constructed,  and  tested 
in  accordance  with  appropriate  require- 
ments of  ASME  Boiler  and  Pressure  Ves- 
sel Code,  Section  vni — Unflred  Pressure 
Vessels — 19ef8. 

(b)  Designed,  constructed,  tested,  and 
maintained  in  accordance  with  DOT 
Speciflcations  and  Regulations. 

(5)  Piping,  tubing,  and  fittings— (i) 
Selection.  Piping,  tubing,  and  flttings 
shall  be  suitable  for  oxygen  service  and 
for  the  pressures  and  temperatures 
involved. 

(U)  Specification.  Piping  and  tubing 
shall  conform  to  Section  2 — Gas  and  Air 
Piping  Systems  of  CJode  for  Pressure  Pip- 
ing, ANSI,  B31.1-1967  with  addenda 
B31. 108^1969. 

(iii)  Fabrication.  Piping  or  tubing  for 
operating  temperatures  below  —20°  F. 
shall  be  fabricated  from  materials  meet- 
ing the  impact  test  requirements  of  para- 
graph UC3-84  of  APME  Boiler  and  Pres- 
sure Vessel  Code,  Section  vm — Unflred 
Pressure  Vessels — 1968,  when  tested  at 
the  minimum  operating  temperature  to 
which  the  piping  may  be  subjected  in 
service. 

(6)  Safety  relief  devices — (i)  Gen- 
ial. Bulk  oxygen  storage  containers,  re- 
gardless of  design  pressure  shall  be 
equipped  with  safety  relief  devices  as  re- 
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quired  by  the  ASME  code  or  the  DOT 
specifications  and  regulations. 

Iii)  DOT  containers.  Bulk  oxygen 
storage  containers  designed  and  con- 
structed in  accordance  with  DOT  speci- 
fication shall  be  equipped  with  safety 
relief  devices  as  required  thereby. 

(iii)  ASME  containers.  Bulk  oxygen 
storage  containers  designed  and  con- 
struction in  accordance  with  the  ASME 
Boiler  and  Pressure  Vessel  Code,  Section 
VIII— Unfired  Pi-essme  Vessel— 1968 
shall  be  equipped  with  safety  relief  de- 
vices meeting  the  provisions  of  the  Com- 
pressed Gas  Association  Pamphlet  "Safe- 
ty Relief  Device  Standards  for  Com- 
pressed Gas  Storage  Containers,"  S-1 
Part  3. 

(iv)  Insulation.  Insulation  casings  on* 
liquid     oxygen     containers     shall     be 
equipped  with  suitable  safety  relief  de- 
vices. 

(V)  Reliability.  All  safety  relief  de- 
vices shall  be  so  designed  or  located  that 
moisture  cannot  collect  ^and  freeze  in  a 
manner  which  would  interfere  with 
proper  operation  of  the  device. 

(7)  Liquid  oxygen  vaporizers— (i) 
Mounts  and  couplings.  The  vaporizer 
shall  be  anchored  and  its  coxmecting  pip- 
ing be  sufficiently  flexible  to  provide  for 
the  effect  of  expansion  and  contraction 
due  to  temperature  changes. 

(ii)  Relief  devices.  The  vaporizer  and 
its  piping  shall  be  adequately  protected 
on  the  oxygen  and  heating  medium  sec- 
tions with  safety  relief  devices. 

(iii)  Heating.  Heat  used  in  an  oxygen 
vaporizer  shall  be  indirectly  supplied 
only  through  media  such  as  steam,  air, 
water,  or  water  solutions  which  do  not 
react  with  oxygen. 

(iv)  Grounding.  If  electric  heaters  are 
used  to  provide  the  primary  source  of 
heat,  the  vaporizing  system  shall  be  elec- 
trically groimded. 

(8)  Equipment  assembly  arid  installa- 
tion—(i)  Cleaning.  Equipment  making 
up  a  bulk  oxygen  system  shall  be  cleaned 
in  order  to  remove  oil.  grease  or  other 
readily  oxidizable  materials  before  plac- 
ing the  system  in  service. 

(ii)  Joints.  Joints  in  piping  and  tub- 
ing may  be  made  by  welding  or  by  use 
of  flanged,  threaded,  sUp,  or  compres- 
sion fittings.  Gaskets  or  threat  sealants 
shall  be  suitable  for  oxygen  service. 

(iii)  Accessories.  Valves,  gages,  regu- 
lators, and  other  accessories  shall  °be 
suitable  for  oxygen  service. 

(Iv)  Installation.  Installation  of  bulk 
oxygen  systems  shall  be  supervised  by 
personnel  familiar  with  proper  practices 
with  reference  to  their  construction  and 
use. 

(v)  Testing.  After  installation  all  field 
erected  piping  shall  be  tested  and  proved 
gas  tight  at  maximum  operating  pres- 
sure. Any  medium  used  for  tesUng  shaU 
be  oil  free  and  nonflammable. 

(vi)  Security.  Storage  containers,  pip- 
ing, valves,  regiilating  equipment,  and 
other  accessories  shall  be  protected 
against  physical  damage  and  against 
tampering. 

(vii)  Venting.  Any  enclosure  contain- 
ing oxygen  control  or  operating  equip- 
ment shall  be  adequately  vented. 
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(viii)  Placarding.  The  bulk  oxygen 
storage  location  shall  be  permanently 
placarded  to  Indicate:  "OXYGEN— NO 
SMOKING— NO  OPEN  FLAMES",  or  an 
equivalent  warning. 

(ix)  Electrical  wiring.  Bulk  oxygen  in- 
stallations are  not  hazardous  locations  as 
deflned  and  covered  in  subpart  S  of  this 
part.  Therefore,  general  purpose  or 
weatherproof  types  of  electrical  wiring 
and  equipment  are  acceptable  dejiending 
upon  whether  the  installation  is  indoors 
or  outdoors.  Such  equipment  shall  be  in- 
stalled in  accordance  with  the  applicable 
provi.'sions  of  subpart  S  of  this  part. 

(9)  Operating  instructions.  For  in- 
stallations which  require  any  operation 
of  equipment  by  the  user,  legible  in- 
structions shall  be  maintained  at 
operating  locations. 

(10)  Maintenance  —  (i)  Inspection. 
Each  bulk  oxygen  system  installed  on 
consumer  premises  shall  be  periodically 
inspected  and  maintained  by  a  qualifled 
representative  of  the  oxygen  supplier. 

(ii)  Clear  zone.  Weeds  and  long  dry 
gra.ss  shall  be  cut  back  within  15  fert 
of  any  bulk  oxygen  storage  container. 
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§  1910.103      Nitrous  oxide. 

The  piped  systems  for  the  in-plant 
transfer  and  distribution  of  nitrous  oxide 
shall  be  designed,  installed,  maintained, 
and  operated  in  accordance  with  Com- 
pressed Gas  Association  Pamphlet 
G-8-1964. 


§  1910.106      Flaniiiiable  and  loniliiiyliltlo 
liquids. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Aerosol  shall  mean  a  material 
which  is  dispensed  from  its  container  as 
a  mist,  spray,  or-foam  by  a  propellant 
under  pressure. 

(2)  Atmospheric  tank  shall  mean  a 
storage  tank  which  has  been  designed  to 
operate  at  pressures  from  atmospheric 
through  0.5  p.s.i.g. 

(3)  Automotive  service  station  shall 
mean  that  portion  of  property  where 
flammable  or  combustible  liquids  used  as 
motor  fuels  are  stored  and  di.spensed 
from  fixed  equipment  into  the  fuel  tanks 
of  motor  vehicles  and  shall  include  any 
facilities  available  for  the  sale  and  serv- 
ice of  tires,  batteries,  and  accessories, 
and  for  minor  automotive  maintenance 
work.  Major  automotive  rejiairs,  paint- 
ing, body  and  fender  work  are  excluded. 

(4)  Ba.sement  shall  mean  a  story  of  a 
building  or  structure  having  one-half  or. 
more  of  its  height  below  ground  level  and 
to  which  access  for  fire  fighting  purposes 
is  unduly  restricted. 

'5»  Boiling  point  shall  mean  the  boil- 
ing point  of  a  liquid  at  a  pressure  of  14.7 
pounds  per  square  inch  absolute  <p.s.i.a.) 
(760  mm.).  Where  an  accurate  boiling 
point  is  imavailable  for  the  material  in 
question,  or  for  mixtures  which  do  not 
have  a  constant  boiling  point,  for  pur- 
poses of  tlfis  section  the  10  percent  point 
of  a  distillation  performed  in  accord- 
ance with  the  Standard  Method  of  Test 
for  Distillation  of  Petroleum  Products 
ASTM  D-8fr-62,  may  be  used  as  the 
boihng  point  of  the  liquid. 


(6)  Boilover  shall  mean ^ _..,.„.. 

of  crude  oil  (or  certain  other  liquids' 
from  a  burning  tank.  The  light  frac- 
tions of  the  crude  oil  burnhff  producing 
a  heat  wave  in  the  resid^ie,  which  on 
reaching  a  water  strata  liiay  result  in 
the  expulsion  of  a  portion  of  the  con- 
tents of  the  tank  in  the  for^n  of  froth. 

(7)  Bulk  plant  shall  mekn  that  por- 
tion of  a  property  where  flammable  or 
combustible  liquids  are  received  by  tank 
vessel,  pipelines,  tank  car.  ^r  tank  vehi- 
cle, and  are  stored  or  blehded  in  bulk 
for  the  purpose  of  distributing  such 
liquids  by  tank  vessel,  pipeline,  tank  car. 
tank  vehicle,  or  container. 

<8)  Chemical  plant  shallfiiean  a  laijie 
integrated  plant  or  that  portion  of  such 
a  plant  other  than  a  refihei-y  or  dis- 
tillery where  fiammable  or 
liquids  are  produced  by  cli 
tions  or  used  in  chemical  r 

(9)  Closed  container  sh 
container  as  herein  define 

by  means  of  a  lid  or  othet  _. 

neither  liquid  nor  vapor  will  escape  from 
it  at  ordinary  temperatures. 

(10)  Crude  petroleum  l^hall  mean 
hydrocarbon  mixtures  that  ^lave  a  fla.sh 
point  below  150°  F.  and  wh|ch  have  not 
been  processed  in  a  refiners. 

(11)  Distillery  shall  mea^  a  plant  or 
that  portion  of  a  plant  where  flammable 
or  combustible  hquids  produced  by  fer- 
mentation are  concentrated,  and  where 
the  concentrated  products  may  also  be 
mixed,  stored,  or  packaged. 

(12)  Fire  area  shall  meiin  an  area 
of  a  building  separated  frjm  tlie  re- 
mainder of  the  building  by  construction 
having  a  fire  resistance  of  at  least  I 
hour  and  having  all  coir  municating 
openings  properly  protected  by  an 
assembly  having  a  fire  resistance  latins 
of  at  least  1  hour. 

( 13 )  Flammable  aerosol  sh  all  mean  an 
aerosol  which  is  required  to  be  labeled 
"Flammable"  under  th<  Federal 
Hazardous  Substances  Label  ng  Act  <15 
U.S.C.  1261).  For  the  purpo."ies  of  para- 
graph (d)  of  this  section,  such  aerosols 
are  considered  Class  lA  liquids. 

<14>  Flashpoint  of  the  1  quid  shall 
mean  the  temperature  at  which  it  gives 
off  vapor  sufficient  to  form  an  ignitable 
mixture  wibh  the  air  near  the  surface 
of  the  liquid  or  within  the  ies?cl  u-sed 
as  determined  by  appropriate  test  pro- 
cedure and  api^aratus  as  .sj^ec  fied  below. 
<i)  The  flashpoint  of  liquids  having 
a  viscosity  less  than  45  SUS  at  100°  F. 
(37.8°  C.)  and  a  flashpoint  beow  175  F. 
'79.4'^  C.)  shall  be  deterniimd  in  accord- 
ance with  the  Standard  Metl  od  of  Tot 
for  Fla.shpoint  by  the  Tag  Closed  Tester, 
ASTM  D-56-69. 

<ii>  The  flashpoint  of  Hqu  d.s  having 
a  vLscosity  of  45  SUS  or  more  at  100'  F. 
(37.8°  C.)  or  a  flashpoint  (f  157°  F. 
(79.4°  C.)  or  higher  shall  be  t  etcrmined 
in  accordance  with  the  Standard  Method 
of  Test  for  Flashpoint  by  tlie  Pensky 
Martens  Closed  Tester,  ASTTV:  D-93-69. 
•  15)  Hotel  shall  mean  buildings  or 
groups  of  buildings  under  the  s  ime  man- 
agement in  which  there  an;  sleeping 
accommodations  for  hire,  prinaarily  ased 
by  transients  who  are  lodged  with  or 
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without  meals  including  but  not  limited 
to  inns,  clubs,  motels,  and  apartment 
hotels. 

(16)  Instituticmal  occupancy  shall 
mean  the  occupancy  or  use  of  a  building 
or  structiu-e  or  any  portion  thereof  by 
persons  harbored  or  detained  to  receive 
medical,  charitable  or  other  care  or 
treatment,  or  by  persons  involuntarily 
detained. 

(17)  Liquid  shall  mean,  for  the  pur- 
pose of  this  section,  any  material  which 
has  a  fluidity  grreater  than  that  of  300 
penetration  asphalt  when  tested  in  ac- 
cordance with  ASTM  Test  for  Penetra- 
tion for  Bituminous  Materials,  D-5-65. 
When  not  otherwise  identified,  the  term 
liquid  shall  include  both  flammable  and 
combustible  liquids. 

(18)  Combustible  liquids  shall  mean 
any  liquid  having  a  flashpoint  at  or 
above  140°  P.  (60°  C),  and  shall  be 
known  as  Class  HI  liquids.  Class  niA 
shall  include  those  having  flashpoints  at 
or  above  140°  F.  (60°  C.)  and  below 
200°  P.  (93.4°  C).  Class  IHB  shall  in- 
clude those  having  flashpoints  at  or 
above  200°  P.  (93.4°  C.). 

This  section  does  not  cover  Class  IIIB 
liquids.  Where  the  term  combustible  liq- 
uids or  Class  in  liquids  is  used  in  this 
section,  it  shall  mean  only  Class  IIIA 
liquids. 

Note:  The  upper  limit  or  2(X)°  P  Is  given 
because  the  application  of  this  section  does 
not  extend  to  liquids  having  flashpoints 
above  200*  F.  and  should  not  be  construed 
as  Indicating  that  liquids  with  higher  flash- 
points are  noncombustlble. 

(19)  Flammable  liquids  shall  mean 
any  liquid  having  a  flashpoint  below 
140°  P.  and  having  a  vapor  pressure  not 
exceeding  40  pounds  per  square  inch 
(absolute)  at  100°  P. 

fi>  Flammable  liquids  shall  be  divided 
into  two  classes  of  liquids  as  follows: 

(ii)  Class  I  liquids  shall  include  those 
having  flashpoints  below  100'  F.  and 
may  be  subdivided  as  follows : 

(a>  Class  lA  shall  include  those  hav- 
ing flashpoints  below  73°  P.  and  having 
a  boiling  point  below  100°  F. 

(b)  Class  IB  shall  include  those  hav- 
ing flashpoints  below  73°  P.  and  having 
a  boiling  point  at  or  above  100°  F. 

(c)  Class  IC  shall  include  those  having 
flashpoints  at  or  above  73°  F.  and  below 
100°  P. 

<iil>  Class  n  liquids  .shall  include  those 
having  flashpoints  at  or  above  100'  F. 
and  below  140°  P. 

Note  :  The  volatility  of  liquids  is  increased 
when  artificially  heated  to  temperatures 
equal  to  or  higher  than  their  flashpoints. 
When  so  heated  Class  II  and  III  Uquids  shall 
be  subject  to  the  applicable  requirements 
for  Class  I  or  II  liquids.  This  section  may 
also  be  applied  to  high  flashpoint  liquids 
when  so  heated  even  though  these  same  liq- 
uids when  not  heated  are  outside  of  its  scope. 

<20i  Unstable  (reactive)  liquid  shall 
mean  a  liquid  which  in  the  pure  state  or 
as  commercially  produced  or  transported 
will  vigorously  polymerize,  decompose, 
condense,  or  will  become  self-reactive 
under  conditions  of  shocks,  pressure,  or 
temperature. 
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1 21)  Low-pressure  tank  shall  mean  a 
storage  tank  which  has  been  designed  to 
operate  at  pressures  above  0.5  p.s.i.g.  but 
not  more  than  15  p.s.i.g. 

(22)  Marine  service  station  shall  mean 
that  portion  of  a  property  where  flam- 
mable or  combustible  liquids  used  as 
fuels  are  stored  and  dispensed  from  fixed 
equipment  on  shore,  piers,  wharves,  or 
floating  docks  into  the  fuel  tanks  of  self- 
propelled  craft,  and  shall  include  all  fa- 
cilities used  in  connection  therewith. 

(23)  Mercantile  occupancy  shall  mean 
the  occupancy  or  use  of  a  building  or 
structure  or  any  portion  thereof  for  the 
displaying,  selling,  or  buying  of  goods, 
wares,  or  merchandise. 

(24)  Office  occupancy  shall  mean  the 
occupancy  or  use  of  a  building  or  struc- 
ture or  any  portion  thereof  for  the  trans- 
action of  business,  or  the  rendering  or 
receiving  of  professional  services. 

1 25 )  Portable  tank  shall  mean  a  closed 
container  having  a  liquid  capacity  over 
60  U.S.  gallons  and  not  intended  for  fixed 
Installation. 

1 26  >  Pressure  vessel  shall  mean  a  stor- 
age tank  or  vessel  which  has  been  de- 
signed to  operate  at  pressures  above  15 
p.s.i.g. 

1 27 1  Protection  for  exposure  shall 
mean  fire  protection  for  structures  on 
property  adjacent  to  tanks.  When  accept- 
able to  the  authority  having  jurisdic- 
tion, such  structures  located  (i)  within 
the  jurisdiction  of  any  public  fire  depart- 
ment or  (ii)  within  or  adjacent  to  plants 
having  private  fire  brigades  shall  be  con- 
sidered as  having  adequate  protection  for 
exposures. 

(28>  Refinery  shall  mean  a  plant  in 
which  flammable  or  combustible  liquids 
are  produced  on  a  commercial  scale  from 
crude  petroleum,  natural  gagoline,  or 
other  hydrocarbon  sources. 

(29»  Safety  can  shall  mean  an  ap- 
•proved  container,  of  not  more  than  5 
gallons  capacity,  having  a  spring-clos- 
ing lid  and  spout  cover  and  so  designed 
that  it  will  safely  relieve  internal  pres- 
sure when  subjected  to  flre  explosure. 

(30)  Vapor  pressure  shall  mean  the 
pressure,  measured  in  pounds  per  square 
inch  (absolute)  exerted  by  a  volatile  liq- 
uid as  determined  by  the  "Standard 
Method  of  Test  for  Vapor  Pressure  of 
Petroleum  Products  (Reid  Method)," 
American  Society  for  Testing  and  Mate- 
rials ASTJVI  D323-68. 

i31>  Vrtitilation  as  specifled  in  this 
section  is  for  the  prevention  of  flre  and 
explosion.  It  is  considered  adequate  if 
it  is  sufficient  to  prevent  accumulation  of 
significant  quantities  of  vapor-air  mix- 
tures in  concentration  over  one-fourth 
of  the  lower  flammable  limit. 

<  32 )  Storage :  Flammable  or  combusti- 
ble liquids  shall  be  stored  in  a  tank  or 
in  a  container  that  complies  with  para- 
graph (d)  (2)  of  this  section. 

(33)  Barrel  shall  mean  a  volume  of  42 
U.S.  gallons. 

(34)  Container  shall  mean  any  can, 
barrel,  or  drum. 

(35)  Approved  imless  otherwise  in- 
dicated, approved,  or  listed  by  at  least 
one  of  the  following  nationally  recog- 
nized testing  laboratories:  Underwriters 


Laboratories,  Inc.;  Factory  Mutual  En- 
gineering Corp. 

(36)  Listed  see  "approved"  in  §  1910.- 
106(a) (35). 

(b)  Tank  storage — (1)  Design  and 
construction  of  tanks — (i)  Materials,  (a) 
Tanks  shall  be  built  of  steel  except  as 
provided  in  (b)  through  (e)  of  this  sub- 
division. 

(b»  Tanks  may  be  built  of  materials 
other  than  steel  for  installation  imder- 
ground  or  if  required  by  the  properties  of 
the  liquid  stored.  Tanks  located  above 
ground  or  inside  buildings  shall  be  of 
noncombustlble  construction. 

(c)  Tanks  built  of  materials  other 
than  steel  shall  be  designed  to  speciflca- 
tions  embodying  principles  recognized  as 
good  engineering  design  for  the  mate- 
rial used. 

(d)  Unlined  concrete  tanks  may  be 
used  for  storing  flammable  or  combusti- 
ble liquids  having  a  gravity  of  40°  API 
or  heavier.  Concrete  tanks  with  special 
lining  may  be  used  for  other  services  pro- 
vided the  design  is  in  accordance  with 
sound  engineering  practice. 

<e)  Tanks  may  have  combustible  or 
noncombustlble  linings. 

(/)  Special  engineering  consideration 
sfllall  be  required  if  the  speciflc  gravity 
of  the  liquid  to  be  stored  exceeds  that  of 
water  or  if  the  tanks  are  designed  to 
contain  flammable  or  combustible  liq- 
uids at  a  liquid  temperature  below  0°  P. 

(ii)  Fabrication,  (a)  Tanks  may  be  of 
any  shape  or  type  consistent  with  sound 
engineering  design. 

(b)  Metal  tanks  shall  be  welded,  riv- 
eted, and  caulked,  brazed,  or  bolted,  or 
constructed  by  use  of  a  combination  of 
these  methods.  Filler  metal  used  in  braz-* 
ing  shall  be  nonferrous  metal  or  an  alloy 
having  a  melting  point  above  1000"  F. 
and  below  that  of  the  metal  joined. 

(iii)  Atmospheric  tanks,  (a)  Atmos- 
pheric tanks  shall  be  built  in  accordance 
with  acceptable  good  standards  of  design. 
Atmospheric  tanks  may  be  built  in  ac- 
cordance with : 

(1)  Underwriters'  Laboratories,  Inc., 
Subjects  No.  142,  Standard  for  Steel 
Aboveground  Tanks  for  Flammable  and 
Combustible  Liquids,  1968;  No.  58,  Stand- 
ard for  Steel  Underground  Tanks  for 
Flammable  and  Combustible  Liquids, 
Fifth  Edition,  December  1961;  or  No.  80. 
Standard  for  Steel  Inside  Tanks  for  Oil- 
Burner  Fuel,  September  1963. 

(2)  American  Petroleum  Institute 
Standards  No.  12A,  Specification  for  Oil 
Storage  Tanks  with  Riveted  Shells, 
Seventh  Edition,  September  1951,  or  No. 
650,  Welded  Steel  Tanks  for  Oil  Storage, 
Third  Edition.  1966. 

(3)  American  Petroleum  Institute 
Standards  No.  12B,  Specification  for 
Bolted  Production  Tanks,  Eleventh  Edi- 
tion, May  1958,  and  Supplement  1, 
March  1962:  No.  12D,  Specification 
for  Large  Welded  Production  Tanks. 
Seventh  Edition,  August  1957:  or  No.  12F, 
Specification  for  Small  Welded  Produc- 
tion Tanks.  Fifth  Edition,  March  1961. 
Tanks  built  in  accordance  with  these 
standards  shall  be  used  only  as  produc- 
tion tanks  for  storage  of  crude  petro- 
leum in  oil-producing  areas. 


FEDERAL  REGISTER,   VOL.   36,   NO.    105— SATURDAY.   MAY  29,    1971 


RULES  AND  REGULATIONS 


-(b)  Tanks  designed  for  imder ground 
service  not  exceeding  2,500  gallons  capac- 
ity may  be  used  aboveground. 

(c)  Low-pressure  tanks  and  pressure 
vessels  may  be  used  as  atmospheric 
tanks. 

(d)  Atmospheric  tanks  shall  not  be 
used  for  the  storage  of  a  fiammable  or 
combustible  liquid  at  a  temperature  at 
or  above  its  boiling  point. 

(iv)  Low  pressure  tanks,  (a)  The  nor- 
mal operating  pressure  of  the  tank  shall 
not  exceed  the  design  pressure  of  the 
tank. 

lb)  Low-pressure  tanks  shall  be  built 
in  accordance  with  acceptable  standards 
of  design.  Low-pressure  tanks  may  be 
built  in  accordance  with: 

(1)  American  Petroleum  Institute 
Standard  No.  620,  Recommended  Rules 
for  the  Design  and  Construction  of  Large, 
Welded,  Low-Pressure  Storage  Tanks! 
Third  Edition,  1966. 

(2 )  The  principles  of  the  Code  for  Un- 
fired  Pressure  Vessels,  Section  VIII  of 
the  ASME  Boiler  and  Pressure  Vessels 
Code,  1968. 

(c)  Atmospheric  tanks  built  according 
to  Underwriters'  Laboratories,  Inc.,  re- 
quirements in  subdivision  ( iii )  ( a )  of 
this  subparagraph  may  be  used  for  oper- 
ating pressures  not  exceeding  1  p.s.i.g. 
and  shall  be  limited  to  2.5  p.s.i.g.  under 
emergency  venting  conditions.  Pressure 
vessels  may  be  a.sed  as  low-pressure 
tanks. 

(v)  Pressure  vessels,  (a)  The  normal 
operating  pressure  of  the  vessel  shall  not 
exceed  the  design  pressure  of  the  vessel, 
(b)  Pressure  vessels  shall  be  built  in 
accordance  with  the  Code  for  Unflred 
Pressure  Vessels.  Section  VIII  of  the 
ASME  Boiler  and  Pressure  Ves.sel  Code 
1968. 

(vi)  Provisions  for  internal  corrosion. 
When  tanks  are  not  designed  in  accord- 
ance with  the  American  Petroleum  Insti- 
tute, American   Society   of   Mechanical 
Engineers,  or  the  Underwriters'  Labora- 
tories, Inc.'s,  standards,  or  if  corrosion  is 
anticipated  beyond  that  provided  for  in 
the  design   formulas   used,   anticipated 
metal   thickness   or   suitable   protective 
coatings  or  linings  shall  be  provided  to 
compensate  for  the  corrosion  loss  ex- 
pected during  the  design  life  of  the  tank. 
(2)  Installation     of    outside     above- 
ground  tanks. — (i)  Location  with  respect 
to  property  lines  and  public  ways,  (a) 
Every  aboveground  tank  for  the  storage 
of  flammable  or  combustible  liquids,  ex- 
cept those  hquids  with  boil-over  charac- 
teristics and  unstable  liquids,  operating 
at  pressures  not  in  excess  of  2.5  p.s.i.g. 
and  equipped  with  emergency   venting 
which  win  not  permit  pressures  to  exceed 
2.5  p.s.i.g.  shall  be  located  in  accordance 
with  Table  H-5. 

(b)  Every  aboveground  tank  for  the 
storage  of  flammable  or  combustible  hq- 
uids. except  those,  hquids  vrith  boil-over 
characteristics  and  unstable  flammable 
or  combustible  liquids,  operating  at  pres- 
sures exceeding  2.5  p.s.i.g.  or  equipped 
with  emergency  venting  which  will  per- 
mit pressures  to  exceed  2.5  p.s.i.g.  shall  be 
located  in  accordance  with  Table  H-6 


T.*BIE    II  5 


Type  of  tank 


Prolecllon 


MIrilnium  distance  in  feet  frfim 
property  line  which  may  be 
built  upon.  Including;  the  o|>- 
po.<die  side  of  a  i'ul>llc  way 


Minimum 
neare,«l  sit 
or  frnni  i 
bulldinf: 
than  i 


fe<l 


Flo.niliip  roof. 


VcrHoal  with  weak 
roof  tosli«"lls<-a:ii. 


lJoiiiiiiii;il  and  ver- 
tical, with  emer- 
gency relief  venting . 
lo  limit  pres.>iurcs  to 
■2.5  p.f.i.g. 


.  Protection  fur 
exposures. 
None.^ 

A  pproved  foam  or 
inortinK  sy.stcni  cm 
the  tank. 

Protccliim  f.ir 
ex|H)sur(s. 

None 

A|>l>rovcil  iiierliiiL- 
system  on  llie  lank 
or  appiu»eil  foam 
.system  on  viiii,- il 
tank.s. 

Protection  fur 
exiHJsurcs. 

None . 


'■.•  limes  diameier  of  t.ink  but 

need  not  excetwl  yO  ft. 
1  >iu)ieter  of  tank  but  need  not 

I'Veed  17,5  ft. 
I  -■  linuy;  dlatnc  icr  of  tank  but 

need  not  i>xc>^d  'il  ft.  and 

sliiill  not  be  less  ih.m  5  ft. 
I  'iameler  of  lank  but,  need  n<,t 

exceed  17.1  ft. 
.'  limes  dianieler  of  tank  but 

nwd  not  exceed  3.VI  fi 
'.■  limes  Table  11  '.ibut  shall 

ni)l  I.e  less  tlian  .1  fl. 


M  limes  dian 
nwil  not  e 

h.  limes  dia 
need  nut  i 

!r.  times  dIa. 
need  not  e> 


lie 


H'' 

)i  limes  dian 
need  not  ev 

}:i  times  dian 
need  not  evi 

,'•.■  limes  Tab 


Table  Ii  '• 

J  iimcj!  Table  ll-;i. 


.  Table  11  '.1. 
Table  II-'i. 


Ty|>(  of  tank 


rr..ii-.  ll.,n 


T\Bi.F  II  n 


Minimum  distance  in  feet  from 
proi>erly  line  w  hich  may  be 
built  ul>on,  iMihidlnu  the  o|>- 
l")Slte  side  of  a  publii-  w.iy 


Minlmuni  disl. 
nearest  side  i 
way  or  from  i 
building    ' 


Any  type 


Prote»tlon  for 

exi>osures. 
None ... 


I'l  times  Table  H-!il>ut  sliall 
not  be  Ie.s.s  than  2J  ft. 

3  limes  Table  Il-'t  but  shall 
not  be  less  than  SU  ft. 


tii  tlnie.sTab 
not  be  less  t 

I '-J  times  Tab 
not  be  le.ss  i 


xi.-^JhV^y®'^  aboveground  tank  for  the  storage  of  flammable  or  combilt 
with  boil-over  characteristics  shall  be  located  in  accordance  with  TabT 


Table  II  7 


Ty|H>  of  tank 


Fkiatintr  r.xif. 


liv.-l  p.,..,'  . 


rrote.l|itn 


Protection  for 

exposures. 
None 

Approved  foan.  i>r 
inertincsy.^leiii. 

Protection  for 
exiwsures. 

None. .   .. 


.Minimum  distance  in  feet  from 
projierty  line  which  may  !>«■ 
built  uiHjn.  indudiii):  the  oi>- 
l>o,sile  side  of  a  imblic  way 


^linUnum  di.- 

n<i.iresl  side 
or  from  m 
iHiildine 


Piamelerof  lank  but  need  not 

I'xceed  17.')  fl. 
-'  limes  dianieler  (,f  tank  but 

need  not  exceni  3.10  fl. 
Diameter  of  lank  but  need  not 

exceed  17.5  ft. 
-'  liine.s  diam.'iiTof  tank  bul 

need  nol  ex.-eed  3.V)rt. 
4  lime-s  dianieler  of  tank  but 

need  not  exiced  350  fl. 


'i  limes  di  inn 

need  iml  exci 
.'•j  times  iliaiiiit 

ni>ed  not  ex.  c 
!*  Unies  diamet 

iwvd  nol  excei 
'*j  llme.s  diaiiiei 

need  nol  ex 
?;i  linns  dl  nil,  I 

lleeil  not  exii' 


ln;'cco?da7cetuh'Trb^'Hir  '""  ""  '"^'''^  °'  ""^^^'^  '"^^"^^  ^^ 

T.KIM.L   11    s. 


T>p.  ..flank 


I'l.it.ntj.in 


.Minlniiiin   .iisiance  In  fct  Minimum    , 

from  pr..|Krty  line  which  from    ikii 

may    be    built  uixin,   in-  public  wii' 

cludmc  llie  opposite  side  Iniiinilaiil' 
of  8  public  Way 


Horliontal  and  vertical 
tanks  With  emergency 
relief  v.nt  lug  to  permit 
pressure  nol  in  excess 
of  l'.."!  ps.i.f. 


Dorizi.nial  and  vertical 
tanks  Willi  emergency 
relief  venting  to  permit 
pressure  over  2.5  p.s.i.g. 


Tank  pmlecled  with  any 
one  of  the  fi.llowinir; 
.\ppr<ive.i  Water  spiay, 
approved  Inert  ing. 
approv.-d  insulation 
and  refiig.ralioii. 
appniv.'d  b.arrica'le. 

Protecti.m  for  exjiosiir.'S 

None 

Tank  protected  with  any 
one  of  the  following; 
Apriroveil  water  spray, 
approved  Inerliiig, 
appr.iviKi  In.sulation 
and  refrlgeralion. 
approved  liHrrleade. 

Protection  for  exivisures 

None 


See  table  H-!>.  but  the. 
dl.sianc.'  may  lie  not  li-ss 
than  .•.',  ft. 


-.'alimi^TableH  r»lmt 
not  less  th.in  soft. 

5  times  table  il-'j  but  not 
le,ss  thiin  100  ft. 

2  tliiies  table  ||-'j  but  not 
les>  llian  50  ft. 


4  limes  table  II- 'J  but  not 

le.ss  than  lu)  ft. 
8  tlnifts  table  H-  9  but  not 

less  than  150  ft. 


Nol  I*'.-;...  Ib.ic 


I  Ul 


Not  le.ss  thai 
Not  Iivss  thai 
Not  less  tlianfeo 


Not  less  than 
Not  less  than 
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lo.-ini 


lance  In  feet  from 
e  of  any  fiuljll.  wa.x 
e  a  re  St  iinpiiriani 
id  shall  be  nol   |c~s 


ifi  of  lank  bill 
•eel  :tofi. 

ler  i.f  i.mk  bii! 

■.•.|3<lfi. 

Iir.if  tank  bni 

■e.iSOfi. 

tcr  of  I. ink  l.ii! 
eed  )iO  fl. 

ler  of  lank  !  ii: 
eed  r>o  It 

II  ;'. 


ice  III  fj+t  fii.m 

any    pubh.- 

an-si  liiiporiaiit 


II     'bui  ..|l.i|l 
m^J-lfl. 
Il-'bul  sliill 
112.'.  fl. 


ible  liquid.s 
H-7. 


line  in  fp,.t  fr,.-; 
any  publi,.  w  ,v 
r.'^l    l!ii|i.,riaiii 


■e<  1 


■r  "f  I.mk  l.iii 

'iiioft. 

I-  of  tank  bill 

d  «l  ft 

r  of  tank  Km 

1  tin  ft. 

I' ..flank  l.ij. 

r  ..flank  bill 

I  l-'Ofl. 


he  locatfd 


~lance  In  f,...i 
si  Sid.'  of  nnv 
oi  from  n.;,!.-; 
•iiildiiip 


-'■"f!. 


fl. 

100  ft. 

fl. 


00  ft. 

sort. 


■ 


XUM 


10532 


RULES  AND  REGULATIONS 


<e>  Reference  mlnimiim  distances  for  use  in  Tables  H-5  to  H-8.  inclusive. 

Tablk  H  fl 


Capacity  tank 
gallons 


Mlulinuin  ilLsUmce  In 

feet  from  properly  line 

Which  may  be  bulll  upon. 

including  the  opposite 

side  of  a  put>lii'  way 


•JJ.i  "C  1<"'^< 

JTii  to  T.'iti       

7S|  lo  iL'.tMJ •- 

i.'.tiiii  iii:<u.oon 

:«i,i»ii  ii.  M.mt 

.-.(1.11(11  t.i  IflO.OflO 

KXMini  ii>  .'.oo.ooo    

.V»i.Ui)l  I'l  1.000.000 

1.(]<]<M»1  I.I  J.000,000 

J.IKIO.OOI  to  3.000.000 T 

a,0Oii.iK)l  or  more 


.1 

10 

■.■> 
1.11 

M 
511 
NO 

ion 

1»5 

■•» 

175 


Minimum  distance  In 

feet  from  nearest  side 

of  any  public  way 

or  from  nearest 
Important  building 


5 

5 

5 

S 

10 

U 

25 

3B 

45 

5S 

60 


(I'  Where  end  failure  or  horizontal 
pressure  tanks  and  vessels  may  expose 
property,  the  tank  shaU  be  placed  with 
the  longitudinal  axis  parallel  to  the  near- 
est imiwrtant  exposure. 

<ii>  Spacing  ishell-to-shell)  between 
ahovclhound  tanks,  (a)  The  distance  be- 
tween any  two  flammable  or  combustible 
liquid  storage  tanks  shall  not  be  less  than 

3  feet.  ^^    .  . 

( b  •  Except  as  provided  in  subdivision 
(c>  of  this  subdivision,  the  distance  be- 
tween any  two  adjacent  tanks  shall  not 
be  less  than  one-sixth  the  sum  of  their 
diameters."  When  the  diameter  of  one 
tank  is  less  than  one-half  the  diameter 
of  the  adjacent  tank,  the  distance  be- 
tween the  two  tanks  shall  not  be  less  than 
one -half  the  diameter  of  the  smaller 
tank. 

(c)  Where  crude  petroleum  m  con- 
junction with  production  facilities  are 
located  in  noncongested  areas  and  have 
capacities  not  exceeding  126.000  gallons 
(3,000  barrels),  the  distance  between 
such  tanks  shall  not  be  less  than  3  feet. 

(d)  Where  unstable  flammable  or 
combustible  liquids  are  stored,  the  dis- 
tance between  such  tanks  shall  not  be 
less  than  one-half  the  sum  of  their 
diameters. 

(e»  When  tanks  are  impacted  in 
three  or  more  rows  or  in  an  irregular 
pattern,  greater  spacing  or  other  means 
shall  be  provided  so  that  inside  tanks  are 
accessible  for  firefighting  purposes. 

(/)  The  minimum  separation  between 
a  liquefied  petroleum  gas  container  and 
a  flammable  or  combustible  liquid  storage 
tank  -shall  be  20  feet,  except  in  the  case 
of  flammable  or  combustible  liquid  tanks 
operating    at    pressures    exceeding    2.5- 
p.s.i.g.  or  equipped  with  emergency  vent- 
ing which  will  permit  pressures  to  ex- 
ceed 2.5  p.s.i.g.  in  which  case  the  provi- 
sions of  subdivisions  (a)  and  (b)  of  this 
subdivision  shall  apply.  Suitable  means 
shall  be  taken  to  prevent  the  accumula- 
tion of  flammable  or  combustible  liquids 
under  adjacent  liquefied  petroleum  gas 
containers  such  as  by  diversion  curbs  or 
grading.  When  flammable  or  combusti- 
ble  liquid  storage  tanks  are  within  a 
diked  area,  the  liquefled  petroleum  gas 
containers  shall  be  outside  the  diked  area 
and   at  least   10  feet   away   from  the 
ccnterline  of  the  wall  of  the  diked  area. 


The  foregoing  provisions  shall  not  apply 
when  liquefled  petroleum  gas  contain- 
ers of  125  gallons  or  less  capacity  are  in- 
stalled adjacent  to  fuel  oil  supply  tanks 
of  550  gallons  or  less  capacity. 

(iii)  Location  of  outside  aboveground 
tanks  with  respect  to  important  buildings 
on  same  property.  Every  outside  above- 
ground  tank  shall  be  separated  from  im- 
portant buildings  on  the  same  property 
by  distances  not  less  than  those  specified 
in  subdivisions  (i)  (a),  (b),  (c) ,  and  (d) 
of  this  subparagraph,  whichever  is  appli- 
cable. The  appropriate  distance  column 
in  Tables  H-5,  H-6,  H-7,  H-8,  or  H-9, 
that  shall  be  used  shall  be  the  one  read- 
ing: "Minimum  Distance  in  Feet  from 
Nearest  Side  of  Any  public  Way  or  From 
Nearest  Important  Building." 

(iv)  Normal  venting  for  aboveground 
tanks.  <a»  Atmospheric  storage  tanks 
shall  be  adequately  vented  to  prevent  the 
development  of  vacuum  or  pressure  suf- 
ficient to  distort  the  roof  of  a  cone  roof 
tank  or  exceeding  the  design  pressure  In 
the  case  of  other  atmospheric  tanks,  as 
a  result  of  filling  or  emptying,  and  at- 
mospheric temperature  changes. 

( b »  Normal  vents  shall  be  sized  either 
in  accordance  with:  (1)  the  American 
Petroleum  Institute  Standard  2000 
(1968).  Venting  Atmospheric  and  Low- 
Pressuie  Storage  Tanks;  or  (2)  other 
accepted  standard;  or  (3)  shall  be  at 
least  as  large  as  the  filling  or  withdrawal 
connection,  whichever  is  larger  but  in  no 
case  less  than  IVa  inch  nominal  inside 
diameter. 

(c)  Low-pressure  tanks  and  pressure 
vessels  shall  be  adequately  vented  to  pre- 
vent development  of  pressure  or  vacuum, 
as  a  result  of  filling  or  emptying  and  at- 
mospheric temperature  changes,  from 
exceeding  the  design  pressure  of  the  tank 
or  vessel.  Protection  shall  also  be  pro- 
vided to  prevent  overpressure  from  any 
pump  discharging  into  the  tank  or  vessel 
when  the  pump  discharge  pressure  can 
exceed  the  design  pressm-e  of  the  tank  or 
vessel . 

(d)  If  any  tank  or  pressure  vessel  has 
more  than  one  fill  or  withdrawal  con- 
nection and  simultaneous  filling  or  with- 
drawal can  be  made,  the  vent  size  shall 
be  based  on  the  maximiun  anticipated 
simultaneous  flow. 


(e)  Unless  the  vent  is  designed  to  limit 
the  internal  pressure  2.5  p.s.i.  or  less,  the 
outlet  of  vents  and  vent  drains  shall  be 
arranged  to  discharge  in  such  a  maimer 
as  to  prevent  localized  overheating  of  any 
part  of  the  tank  in  the  event  vapors  from 
such  vents  are  ignited. 

(/)  Tanks  and  pressure  vessels  stor- 
ing Class  lA  liquids  shall  be  equipped 
with  venting  devices  which  shall  be  nor- 
mally closed  except  when  venting  to 
pressure  or  vacuum  conditions.  Tanks 
and  pressure  storing  Class  IB  and  IC 
liquids  shall  be  equipped  with  venting 
devices  which  shall  be  normally  closed 
except  when  venting  under  pressure  or 
vacuum  conditions,  or  with  approved 
flame  arresters.- 

Exemption:  Tanks  of  3,000  bbls.  ca- 
pacity or  less  containing  crude  petroleum 
in  crude-producing  areas;  and,  outside 
aboveground  atmospheric  tanks  imder 
1,000  gallons  capacity  containing  other 
than  Class  lA  flammable  liquids  may 
have  open  vents.  (See  subdivision  (vi)  (b) 
of  this  subparagraph.) 

(ff)  Flame  arresters  or  venting  devices 
required  in  subdivision  (/)  of  this  sub- 
division may  fee  omitted  for  Class  IB  and 
IC  liquids  where  conditions  are  such  that 
their  use  may,  in  case  of  obstruction,  re- 
sult In  tank  damage. 

(v)  Emergency  relief  venting  for  fire 
exposure  for  aboveground  tanks,  (a) 
Every  abovegroxmd  storage  tank  shall 
have  some  form  of  construction  or  device 
that  will  relieve  excessive  internal  pres- 
sure caused  by  expostire  fires. 

(b)  ma  vertical  tank  the  construction 
referred  to  in  subdivision  (a)  of  this  sub- 
division may  take  the  form  of  a  floating 
roof,  lifter  roof,  a  weak  roof-to-shell 
seam,  or  other  approved  pressure  reliev- 
ing construction.  The  weak  roof-to-shell 
seam  shall  be  constructed  to  fail  prefer- 
ential to  any  other  seam. 

(c)  Where  entire  dependence  for 
emergency  relief  is  placed  upon  pressure 
relieving  devices,  the  total  venting  capac- 
ity of  both  normal  and  emergency  vents 
shall  be  enough  to  prevfiirt'rupture  of  the 
shell  or  bottom  of  the  tank  if  vertical, 
or  if  the  shell  or  heads  if  horizontal.  If 
unstable  liquids  are  stored,  the  effects  of 
heat  or  gas  resulting  from-  polymeriza- 
tion, decomposition,  condensation,  or 
self-reactivity  shall  be  taken  into  ac- 
coimt.  The  total  capacity  of  both  normal 
and  emergency  venting  devices  shall  be 
not  less  than  that  derived  from  Table 
H-10  except  as  provided  in  subdivision 
(e)  or  (/)  of  this  subdivision.  Such  device 
may  be  a  self-closing  manhole  cover,  or 
one  using  long  bolts  that  pfermit  the  cover 
to  lift  under  internal  pressure,  or  an 
additional  or  larger  relief  valve  or  valves. 
The  wetted  area  of  the  tank  shall  be  cal- 
culated on  the  basis  of  55  percent  of  the 
total  exposed  area  of  a  sphere  or  spheroid, 
75  percent  of  the  total  exposed  area  of  a 
horizontal  tank  and  the  first  30  feet 
above  grade  of  the  exposed  shell  area  of 
a  vertical  tank. 


Table  H-IO-Wetteb   Area  Versus   Cubic  Feet 
Free  Air  per  Hour 


RULES  AND  REGULATIONS 


(14. 7  psia  and  60°  F.) 


Square 

CFH 

Square 
feet 

CFH 

Square 
feet 

1,000 

CFH 

20 

21,100 

200 

211,000 

524,000 

30 

31,600 

■250 

239,000 

1,200 

567,000 

40 

42, 100 

300 

266,000 

1,400 

587,000 

SO 
fiO 

62,  "00 
63. 200 

350 
400 

■288,000 
312, 000 

1,600 
1.800 

614,000 
639,000 

70 

73.700 

500 

354,000 

2.000 

662,000 

Wl 

84, 200 

fiOO 

39-2,000 

2,400 

704,000 

'JO 
100 

94,800 
105,000 

700 
800 

4-28,000 
462,000 

2,800 

742,000 

120 

1  •28, 000 

900 

493,000 

140 

147,000 

1,000 

524,000 

160 

108,000 

180 

I'JO.OOO 

200 

211.000 
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(d)  For  tanks  and  storage  vessefe  de- 
signed for  pressure  over  1  p.s.i.g  the 
total  rate  of  venting  shaU  be  determined 
in  accordance  with  Table  H-10,  except 
that  when  the  exposed  wetted  area  of  the 
surface  is  greater  than  2,800  square 
feet,  the  total  rate  of  venting  shall  be 
calculated  by  the  following  formula: 

CFH=1.107X»K 
Where : 

CFH  =  Venting  requirement,  in  cubic  feet 
of  free  air  per  hour. 
i4:^Exposed   wetted   surface,   in  square 
feet. 
Note:  The  foregoing  formula  is  based  on 
«=21,000i4<'«'. 

(e)  The  total  emergency  relief  venting 
capacity  for  any  specific  stable  liquid 
may  be  determined  by  the  following 
formula : 

Cubic  feet  of  free  air  per  hour=  V 
1337 

LvTT 
V=  Cubic  feet  of  free  air  per  hour  from 

Table  II-6. 
I. = Latent  heat  of  vaporization  of  specific 

liquid  in  B.t.u.  per  pound. 
Jlf=  Molecular  weight  of  specific  liquids. 

(/)  The  required  airflow  rate  of  sub- 
division (c)  or  (e)  of  this  subdivision 
may  be  multiplied  by  the  appropriate 
factor  listed  in  the  following  schedule 
when  protection  is  provided  as  indi- 
cated. Only  one  factor  may  be  used  for 
any  one  tank. 

05  for  drainage  in  accordance  with  sub- 

unk  ^^o-i,""  °^  "^'^  subparagraph  for 
taniM  over  200  square  feet  of  wetted  area 

0  3  for  approved  water  spray. 

0.3  for  approved  insulation. 

0.15  for  approved  water  spray  with  an- 
Proved  insulation.  ^  ' 

(g)  The  outlet  of  all  vents  and  vent 
arains  on  tanks  equipped  with  emer- 
gency venting  to  permit  pressures  ex- 
««tog  2.5  p.s.i.g.  shall  be  arranged  to 
«scharge  m  such  a  way  as  to  prevent 
tottdized  overheating  of  any  part  of  the 
ttnk.  in  the  event  vapors  from  such  vents 
•re  ignited. 

(h)  Each  commercial  tank  venting 
«vice  shall  have  stamped  on  it  the  open- 
tag  pressure,  the  pressure  at  which  the 
wJve  reaches  the  full  open  position,  and 
»e  flow  capacity  at  the  latter  pressure, 
X''^**  "\  cubic  feet  per  hour  of  air 

/■?  ^  *"**  *''  *  pressure  of  14.7  p.s  i  a 
J^  , «  •^°*'  capacity  of  tank  venting 
*vices  12  inches  and  smaller  in  nominal 
lape  size  shall  be  determined  by  actual 


test  of  each  type  and  size  of  vent.  These 
flow  tests  may  be  conducted  by  the  manu- 
facturer if  certified  by  a  qualified  im- 
partial observer,  or  may  be  conducted  by 
an  outside  agency.  The  flow  capacity  of 
tank    venting   devices   larger   than    12 
inches  nominal  pipe  size,  including  man- 
hole covers  with  long  bolts  or  equivalent 
may  be  calculated  provided  that   the 
opening  pressure  is  actually  measured 
the  rating  pressure  and  corresponding 
free  oriflce  area  are  stated,  the  word  "cal- 
culated" appears  on  the  nameplate.  and 
the  computation  is  based  on  a  flow  co- 
efficient of  0.5  applied  to  the  rated  oriflce 
area. 

( vi)  Vent  piping  for  aboveground  tanks 

(a)  Vent  piping  shall  be  constructed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Where  vent  pipe  outlets  for  tanks 
storing  Class  I  liquids  are  adjacent  to 
buildings  or  public  ways,  they  shall  be 
located  so  that  the  vapors  are  released  at 
a  safe  point  outside  of  buildings  and  not 
less   than   12  feet   above   the  adjacent 
ground  level.  In  order  to  aid  their  disper- 
sion, vapors  shall  be  discharged  upward 
or  horizontally  away  from  closely  adja- 
cent walls.  Vent  outlets  shall  be  located 
so  that  flammable  vapors  will  not  be 
trapped  by  eaves  or  other  obstructions 
and  shall  be  at  least  five  feet  from  build- 
ing openings. 

(c)  When  tank  vent  piping  is  mani- 
folded, pipe  sizes  shall  be  such  as  to  dis- 
charge, within  the  pressure  limitations  of 
the  system,  the  vapors  they  may  be  re- 
quired to  handle  when  manifolded  tanks 
are  subject  to  the  same  fire  exposure 

(vii)  Drainage,  dikes,  and  walls  for 
(^oveground  tanks— (a)  Drainage  and 
diked  areas.  The  area  surrounding  a  tank 
or  a  group  of  tanks  shall  be  provided  with 
drainage  as  in  subdivision  (b)  of  this 
subdivision,  or  shall  be  diked  as  provided 
in  subdivision  (c)  of  this  subdivision,  to 
prevent  accidental  dLscharge  of  liquid 
froni  endangering  adjoining  property  or 
reaching  waterways. 

(b)  Drainage. -Where  protection  olsid- 
joinmg  property  or  waterways  Is  by 
means  of  a  natural  or  manmade  drainage 
system  such  systems  shall  comply  with 
the  following: 

(/)  A  slope  of  not  less  than  1  percent 
away  from  the  tank  toward  the  drainage 
system  shall  be  provided. 

(2)  The  drainage  system  shall  termi- 
nate in  vacant  land  or  other  area  or  in  an 
impounding  basin  having  a  capacity  not 

sTrv^^"'^^^".*^^*.  °^  ^^^  ^^'•Kest  tank 
served.  This  termination  area  and  the 
route  of  the  drainage  system  shall  be  so 
located  that,  if  the  flammable  or  com- 
bustible liquids  in  the  drainage  system 
are  igmted,  the  flre  will  not  seriously  ex- 
pose tanks  or  adjoining  property 

<3)  -nie  drainage  system,  including 
automatic  drainage  pumps,  shall  not  dis- 
charge to  adjoining  property,  natural 
water  courses,  public  sewers,  or  public 
drains  unless  the  discharge  of  flammable 
or  combustible  liquids  would  not  consti- 
tute a  hazard,  or  the  system  is  so  de- 
signed that  it  will  not  permit  flammable 
or  combustible  liquids  to  be  released 

(c)  Diked  areas.  Where  protection  of 
adjoining  property  or  waterways  is  ac- 
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compl^hed    by    retaining    the    liquid 
around  the  tank  by  means  of  a  dike  the 
v()lume  of  the  diked  area  shaU  comply 
with  the  following  requirements - 
,->l^\^^^^^^  ^  provided  in  subdivision 
<2)   of  this  subdivision,  the  volumetric 
capacity  of  the  diked  area  shall  not  be 
less  than  the  greatest  amount  of  liquid 
that  can  be  released  from  the  largest  tank 
withm  the  diked  area,  assuming  a  full 
tank.  The  capacity  of  the  diked  area  en- 
closing more  than  one  tank  shall  be  cal- 
culated by  deducting  the  volume  of  the 
tanks  other  than  the  largest,  tank  below 
the  height  of  the  dike. 
(2)  For  a  tank  or  group  of  tanks  with 
•5u  I^,^^  containing  crude  petroleum 
with  boilover  characteristic^  the  volu- 
metric capacity  of  the  diked  area  shall 
be  not  less  than  the  capacity  of  the  larg- 
est tank  served  by  the  enclosure,  assum- 
ing a  full  tank.  The  capacity  of  the  diked 
enclosure  shall  be  calculated  by  deduct- 
ing the  volume  below  the  height  of  the 
dike  of  all  tanks  within  the  enclosure 

(3)  Walls  of  the  diked  area  shall  be'of 
earth,  steel,  concrete  or  solid  masonry 
designed  to  be  liquidated  and  to  with- 
^!fn'^,%^^*  hydrostatic  head.  Earthen 
walls  3  feet  or  more  in  height  shall  have 
a  flat  section  at  the  top  not  less  than  2 
feet  wide.  The  slope  of  an  earthen  wall 
shall  be  consistent  with  thp  angle  of  re- 
pose of  the  material  of  which  the  wall  is 
constructed. 

(4)  The  walls  of  the  diked  area  shall 
be  restricted  to  an  average  height  of  6 
feet  above  interior  grade. 

(5)  Where    provision    is    made    for 
drainin-  water  from  diked  areas  drain- 
age shall  be  provided  at  a  uniform  slope 
of  not  less  than  1  percent  away  from 
tanks  toward  a  sump,  drainbox.  or  other 
safe  means  of  disposal  located   at  the 
greatest  practical  distance  from  the  tank 
Such  drains  shall  normally  be  controlled 
in  a  manner  so  as  to  prevent  flammable 
or  \  combustible    liquids    from    entering 
natural  water  courses,  public  sewers   or 
public  drains,  if  their  presence   would 
constitute  a  hazard.  Control  of  drainage 
shall  be  accessible  under  fire  conditions 

'ff)  No  loose  combustible  material 
empty  or  full  drum  or  barrel,  .shall  be 
permitted  within  the  diked  area 

•7)  Each  diked  area  containing  two 
or  more  tanks  shall  be  subdivided  pref- 
erably by  drainage  channels  or  at  least 
by  intermediate  curbs  in  order  to  prevent 
»!^ihlJ?v!"  Jf^^angering  adjacent  tanks 
withm  the  diked  area  as  follows 

(t)  When  storing  normall4  stable 
liquids  in  vertical  cone  roof  tanks  con- 
structed with  weak  roof-to-.shel]  .seam 
or  approved  floating  roof  tanks  or  when 
storing  crude  petroleum  in  producing 
areas  in  any  type  of  tank,  one  subdivision 
for  each  tank  in  excess  of  lO.OOO  bbls 
and  one  subdivision  for  each  group  of 
tanks  (no  tank  exceeding  10  OOO  bbls 
capacity)  having  an  aggregate  Capacity 
not  exceeding  15,000  bbls.  ' 

(ii)  When  storing  normallyl  stable 
flammable  or  combustible  liquids  in 
tanks  not  covered  in  subdivision  im  of 
this    subdivision,    one    subdivision    for 

(2.500  bUs.)    and  one  subdivision  for 
each  group  of  tanks  (no  tank  exceeding 
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100.000  gallons  capacity)  having  an 
aggregate  capacity  not  exceeding 
150.000  gallons  (3,570  bbls.). 

(ill)  When  storing  unstable  liquids  in 
any  type  of  tank,  one  subdivision  for  each 
tank  except  that  tanks  installed  in 
accordance  with  the  drainage  require- 
ments of  NPT»A  15-1969,  Standard  for 
Water  Spray  Fixed  Systems  for  Fire 
Protection  shall  require  no  additional 
subdivision. 

(iv)  The  drainage  channels  or  inter- 
mediate curbs  shall  be  located  between 
tanks  so  as  to  take  full  advantage  of 
the  available  space  with  due  regard  for 
the  individual  tank  capacities.  Inter- 
mediate curbs,  where  used,  shall  be  not 
less  than  18  inches  in  height. 

(ix)  Tank  openings  other  than  vents 
for  aboveground  tanks,  (a)  Connections 
for  all  tank  openings  shall  be  vapor- 
tight  and  liquidtight.  Vents  are  covered 
in  subdivisions  (iv)  through  (vi)  of  this 
subparagraph. 

(b)  Each  connection  to  an  above- 
ground  tank  through  which  liquid  can 
normally  flow  shall  be  provided  with  an 
internal  or  an  external  valve  located  as 
close  as  practical  to  the  shell  of  the 
tank.  Such  valves,  when  external,  and 
their  connections  to  the  tank  shall  be 
of  steel  except  when  the  chemical 
characteristics  of  the  liqiiid  stored  are 
incompatible  with  steel.  When  materials 
other  than  steel  are  necessary,  they  shall 
be  suitable  for  the  pressures,  structural 
stresses,  and  temperatures  involved,  in- 
cluding fire  exposures. 

(c)  Each  connection  below  the  liquid 
level  through  which  liquid  does  not 
normally  flow  shall  be  provided  with  a 

/^      liquidtight  closure.  This  may  be  a  valve, 
plug,  or  blind,  or  a  combination  of  these. 

(d)  Openings  for  gaging  shall  be  pro- 
vided with  a  vaportight  cap  or  cover. 

(e)  For  Class  IB  and  Class  IC  liquids 
otker  than  crude  oils,  gasolines,  and> 
asphalts,  the  fill  pipe  shall  be  so  designed 
and  installed  as  to  minimize  the  possi- 
bility of  generating  static  electricity.  A 
fill  pipe  entering  the  top  of  a  tank  shall 
terminate  within  6  inches  of  the  bottom 
of  the  tank  and  shall  be  installed  to 
avoid  excessive  vibration. 

(/>  Pilling  and  emptying  connections 
which  are  made  and  broken  shall  be 
located  outside  of  buildings  at  a  location 
free  from  any  source  of  ignition  and  not 
less  than  5  feet  away  from  any  building 
opening.  Such  connection  shall  be  closed 
and  liquidtight  when  not  in  use.  The 
connection  shall  be  properly  identified. 

(3)  Installation  of  underground 
tanks — li)  Location.  Excavation  for 
underground  storage  tanks  shall  be  made 
with  due  care  to  avoid  undermining  of 
foundations  of  existing  structures. 
Underground  tanks  or  tanks  under 
buildings  shall  be  so  located  with  respect 
to  existing  building  foundations  and  sup- 
ports that  the  loads  carried  by  the  latter 
cannot  be  transmitted  to  the  tank.  The 
distance  from  any  part  of  a  tank  storing 
class  I  liquids  to  the  nearest  wall  of 


Pipe  length* 

100  feet        200  feet 


M 

fntkit 

1^ 

l>i 

1^ 

iV* 

J^ 

1!< 

m 

m 

2 

2 

2 

2 

'» 

2 

3 

2 

3 

2 

3 

RULES  AND  REGULATIONS 

any  basement  or  pit  shall  be  not  less  tabli  h-h-vikt  Linb  dumktkm 

than  1  foot,  and  to  any  property  line    — 

that  may  be  built  upon,  not  less  than  3  Maximiun  flow 

feet.  The  distance  from  any  part  of  a  *^^**             jofeeT 

tank  storing  class  n  or  class  m  liquids     

to  the  nearest  wall  of  any  basement.  jl^ 

pit  or  property  line  shall  be  not  less  jqq                              jw 

than  1  foot.  2(ny////.'.'.'.'.'.'.'.'.'".          vu 

(ii)  Depth   and   cover.   Underground    J* }^ 

tanks  shall  be  set  on  firm  foimdations  soon.!!!'"^;!""""          ij| 

and  surrounded  with  at  least  6  inches    ^ >H 

of  noncorrosive,  inert  materials  such  as  ma"SSS.''.'.V".'.V'.          2 

clean  sand,  earth,  or  gravel  well  tamped    soo.II '..'.'.'.'.  2 

in  place.  The  tank  shall  be  placed  in  the    *'"'* * 

hole  with  care  since  dropping  or  rolling — 

the  tank  into  the  hole  can  break  a  weld,  g,^^ """'  ""•'«  °'  ^o  ft..  100  ft.,  and  200  ft.  of  pipe  plus  7 
puncture  or  damage  the  tank,  or  scrape 

off  the  protective  coating  of  coated  tanks.  (c)  Location     and     arrangement    of 

Tanks  shall  be  covered  with  a  minimum  vents  for  class  II  or  class  IH  liquids.  Vent 

of  2  feet  of  earth,  or  shall  be  covered  pipes  from  tanks  storing  class  n  or  class 

with  not  less  than  1  foot  of  earth,  on  m  flammable   liquids   shall   terminate 

top  of  which  shall  be  placed  a  slab  of  outside  of  the  building  and  higher  than 

reinforced  concrete  not  less  than  4  inches  the  fill  pipe  opening.  Vent  outlets  shall 

thick.  When  imderground  tanks  are,  or  be  above  normal  snow  level.  They  may 

are  likely  to  be,  subject  to  traflQc,  they  be    fitted    with    return    bends,    coarse 

shall  be  protected  against  damage  from  screens  or  other  devices  to  minimize  in- 

vehicles  passing  over  them  by  at  least  gress  of  foreign  material. 

3  feet  of  earth  cover,  or  18  inches  of  well-  (d)  Vent  piping  shall  be  constructed 

tamped  earth,  plus   6  inches  of  rein-  in  accordance  with  paragraph  (c)  of  tliis 

forced  concrete  or  8  inches  of  asphaltic  section.  Vent  pipes  shall  be  so  laid  as  to 

concrete.  When  asphaltic  or  reinforced  drain  toward  the  tank  without  sags  or 

concrete  paving  is  used  as  part  of  the  traps  in  which  liquid  can  collect.  They 

protection,  it  shall  extend  at  least  1  foot  shall  be  locate*  so  that  th«y  will  not  be 

horizontally  beyond  the  outline  of  the  subjected  to  physical  damage.  The  tank 

tank  in  all  directions.  end  of  the  vent  pipe  shall  enter  the  tank 

(iii)   Corrosion   protection.    Corrosion  through  the  top. 

protection  for  the  tank  and  its  piping  <e)  When  tank  vent  piping  is  mani- 

shall  be  provided  by  one  or  more  of  the  folded,  pipe  sizes  shall  be  such  as  to  dis- 

following  methods:  charge,  within  the  pressure  limitations 

(a)  Use    of    protective    coatings    or  of  the  system   the  vapors  they  may  be 
wrappings-  required   to    handle    when    manifolded 

(b)  Cathodic  protection;  or,  tanks  are  filled  simultaneously. 

,  .    _.  •  i     i.         i    •  ,       *         (v)   Tank  openings  other  than  vents. 

fc    corrosion   resistant  materials  of     („)   connections  for  aU  tank  openings 
construction.  gj^^^jj  ^^  ^^^^  ^^  ^^^^^  ^^gj^j 

(b)  Openings  for  manual  gaging,  if 
independent  of  the  fill  pipe,  shall  be  pro- 
vided with  a  liquid-tight  cap  or  cover.  If 
inside  a  building,  each  such  opening  shall 
be  protected  against  liquid  overflow  and 
possible  vapor  release  by  means  of  a 
spring  loaded  check  valve  or  other  ap- 
proved device. 

(c)  Fill  and  discharge  lines  shall  en- 
ter tanks  only  through  the  top.  Fill  lines 
shall  be  sloped  toward  the  tank. 

(d)  For  class  IB  and  class  IC  liquids 
other  than  crude  oils,  gasolines,  and  as- 
phalts, the  fill  pipe  shall  be  so  designed 
and  installed  as  to  minimize  the  possibil- 
ity of  generating  static  electricity  by  ter- 
minating witliin  6  inches  of  the  bottom 
of  the  tank. 

(e)  Filling  and  emptying  connections 
which  are  made  and  broken  shall  be  lo- 
cated outside  of  buildings  at  a  location 
free  from  any  source  of  ignition  and  not 
less  than  5  feet  away  from  any  building 
opening.  Such  cormection  shall  be  closed 
and  liquidtight  when  not  in  use.  The 
connection  shall  be  properly  identified. 

(4)  Installation  of  tanks  inside  of 
buildiTigs — (i)  Location.  Tanks  shall  not 
be  permitted  Inside  of  buildings  except 


(iv)  Vents.  (a>  Location  and  arrange- 
ment of  vents  for  class  I  liquids.  Vent 
pipes  from  tanks  storing  class  I  liquids 
shall  be  so  located  that  the  discharge 
point  is  outside  of  buildings,  higher  than 
the  full  pipe  opening,  and  not  less  than 
12  feet  above  the  adjacent  ground  level. 
Vent  pipes  shall  discharge  only  upward 
in  order  to  disperse  vapors.  Vent  pipes 
2  inches  or  less  in  nominal  inside  di- 
ameter shall  not  be  obstructed  by  devices 
that  will  cause  excessive  back  pressure. 
Vent  pipe  outlets  shall  be  so  located  that 
flammable  vapors  will  not  enter  building 
openings,  or  be  trapped  under  eaves  or 
other  obstructions.  If  the  vent  pipe  is  less 
than  10  feet  in  length,  or  greater  than 
2  inches  in  nominal  inside  diameter,  the 
outlet  shall  be  provided  with  a  vacuum 
and  pressure  relief  device  or  there  shall 
be  an  approved  flame  arrester  located  in 
the  vent  line  at  the  outlet  or  within  the 
approved  distance  from  the  outlet. 

(b)  Size  of  vents.  Each  tank  shall  be 
vented  through  piping  adequate  in  size 
to  prevent  blow-back  of  vapor  or  liquid 
at  the  fill  opening  while  the  tank  is  being 
filled.  Vent  pipes  shall  be  not  less  than 
VA  inch  nominal  inside  diameter. 


as  provided  in  paragraphs  (e) ,  (g) ,  (h) , 
or  (i)  of  this  section. 

(ii)  Vents.  Vents  for  tanks  inside  of 
buildings  shall  be  as  provided  in  sub- 
paragraphs (2)  (iv),  (v),  (vi)(b),  and 
(3)(iv)  of  this  paragraph,  except  that 
emergency  venting  by  the  use  of  weak 
roof  seams  on  tanks  shall  not  be  per- 
mitted. Vents  shall  discharge  vapors  out- 
side the  buildings. 

(iii)  Vent  piping.  Vent  piping  shall  be 
constructed  in  accordance  with  para- 
graph (c)  of  this  section. 

(iv)  Tank  openings  otherMian  vents. 
(a)  Connections  for  all  tafif '  openings 
shall  be  vapor  or  liquidtight.  Vents  are 
covered  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(b)  Each  connection  to  a  tank  inside 
of  buildings  through  which  liquid  can 
normally  flow  shall  be  provided  with  an 
internal  or  an  external  valve  located 
as  close  as  practical  to  the  shell  of  the 
tank.  Such  valves,  when  external,  and 
their  connections  to  the  tank  shall  be  of 
steel  except  when  the  chemical  char- 
acteristics of  the  liquid  stored  are  incom- 
patible with  steel.  When  materials  other 
than  steel  are  necessary,  they  shall  be 
suitable  for  the  pressures,  structural 
stresses,  and  temperatures  involved,  in- 
cluding fire  exposures. 

(c)  Flammable  or  combustible  liquid 
tanks  located  inside  of  buildings,  except 
in  one-story  buiJtiings  designed  and  pro- 
tected for  flammable  or  combustible 
liquid  storage,  shall  be  provided  with  an 
automatic -closing  heat-actuated  valve  on 
each  withdrawal  connection  below  the 
liquid  level,  except  for  connections  used 
for  emergency  disposal,  to  prevent  con- 
tinued flow  in  the  event  of  flre  in  the 
vicinity  of  the  tank.  This  function  may 
be  incorporated  in  the  valve  required 
in  (b)  of  this  subdivision,  and  if  a  sepa- 
rate valve,  shall  be  located  adjacent  to 
the  valve  required  in  (b)  of  this 
subdivision. 

id)  Openings  for  manual  gaging,  if 
independent  of  the  flll  pipe  (see  (/)  of 
this  subdivision),  shall  be  provided  with 
a  vaportight  cap  or  cover.  Each  such 
opening  shall  be  protected  against  liquid 
overflow  and  possible  vapor  release  by 
means  of  a  spring  loaded  check  valve  or 
other  approved  device. 

(e)  For  Class  IB  and  Class  IC  hquids 
other  than  crude  oils,  gasolines,  and 
asphalts,  the  fill  pipe  shall  be  so  designed 
and  installed  as  to  minimize  the  possi- 
bility of  generating  static  electricity  by 
terminating  within  6  inches  of  the  bot- 
tom of  the  tank. 

(/)  The  fill  pipe  inside  of  the  tank 
shall  be  installed  to  avoid  excessive 
vibration  of  the  pipe. 

(ff)  The  inlet  of  the  fill  pipe  shall  be 
located  outside  of  buildings  at  a  location 
free  from  any  source  of  ignition  and  not 
less  than  5  feet  away  from  any  building 
opening.  The  inlet  of  the  fUl  pipe  shall 
be  closed  and  liquidtight  when  not  In 
use.  The  fill  connection  shall  be  properly 
Identified. 

(h)  Tanks  inside  buildings  shall  be 
equipped  with  a  device,  or  other  means 
shall  be  provided,  to  prevent  overflow 
into  the  building.   ' 
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(5)  Supports,  foundations,  and  an- 
chorage for  all  tank  locations — (i)  Gen- 
eral. Tank  supports  shall  be  installed  on 
firm  foundations.  Tank  supports  shall 
be  of  concrete,  masonry,  or  protected 
steel.  Single  wood  timber  supports  (not 
cribbing)  laid  horizontally  may  be  used 
for  outside  aboveground  tanks  if  not 
more  than  12  inches  high  at  their  lowest 
point. 

(ii)  Fire  resistance.  Steel  supports  or 
exposed  piling  shall  be  protected  by  ma- 
terials having  a  fire  resistance  rating  of 
/lot  less  than  2  hours,  except  that  steel 
saddles  need  not  be  protected  if  less  than 
12  inches  high  at  their  lowest  point. 
Water  spray  protection  or  its  equivalent 
may  be  used  in  lieu  of  fire-resistive 
materials  to  protect  supports. 

(ill)  Spheres.  The  design  of  the  sup- 
porting structure  for  tanks  such  as 
spheres  shall  receive  special  engineering 
consideration. 

(iv)  Load  distribution.  Every  tank 
shall  be  so  supported  as  to  prevent  the 
excessive  concentration  of  loads  on  the 
supporting  portion  of  the  shell. 

(V)  Foundations.  Tanks  shall  rest  on 
the  ground  or  on  foundations  made  of 
concrete,  masonry,  piling,  or  steel.  Tank 
foundations  shall  be  designed  to  mini- 
mize the  possibility  of  uneven  settling 
of  the  tank  and  to  minimize  corrosion 
in  any  part  of  the  tank  resting  on  the 
foundation. 

(vi)  Flood  areas.  Where  a  tank  is  lo- 
cated in  an  area  that  may  be  subjected 
to  fiooding,  the  applicable  precautions 
outhned  in  this  subdivision  shall  be 
observed. 

(a)  No  aboveground  vertical  storage 
tank  containing  a  flammable  or  com- 
bustible liquid  shall  be  located  so  that 
the  allowable  liquid  level  within  the  tank 
is  below  the  established  maximum  flood 
stage,  unless  the  tank  is  provided  with 
a  guiding  structure  such  as  described  in 
(n) .  (o) ,  and  (p)  of  this  subdivision. 

(b)  Independent  water  supply  facili- 
ties shall  be  provided  at  locations  where 
there  is  no  ample  and  dependable  public 
water  supply  available  for  loading  par- 
tially empty  tanks  with  water. 

(c)  In  addition  to  the  preceding  re- 
quirements, each  tank  so  located  that 
more  than  70  percent,  but  less  than  100 
percent,  of  its  allowable  liquid  storage 
capacity  will  Ije  submerged  at  the  estab- 
lished maximum  flood  stage,  sliall  be 
safeguarded  by  one  of  the  following 
methods:  Tank  shall  be  raised,  or  its 
height  shall  be  increased,  until  its  top 
extends  above  the  maximum  flood  stage  a 
distance  equivalent  to  30  percent  or  more 
of  its  allowable  liquid  storage  capacity: 
Provided,  however.  That  the  submerged 

firt  of  the  tank  shall  not  exceed  two  antl 
le-half  times  the  diameter.  Or.  as  an 
temative  to  the  foregoing,  adequate 
noncombustible  structural  guides,  de- 
signed to  permit  the  tank  to  float  verti- 
cally without  loss  of  product,  shall  be 
provided. 

(d)  Each  horizontal  tank  so  located 
that  more  than  70  percent  of  its  storage 
capacity  will  be  submerged  at  the  estab- 
lished flood  stage,  shall  be  anchored,  at- 
tached to  a  foundation  of  concrete  or  of 
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^teel  and  concrete,  of  sufficient  weight  to 
provide  adequate  load  for  the  tank  when 
filled  with  flammable  or  combustible 
liquid  and  submerged  by  flood  waters  to 
the  established  flood  stage,  or  adequately 
secured  by  other  means. 

(c)  Spherical  and  spheroidal  tanks 
shall  be  protected  by  applicable  methods 
as  specified  for  either  vertical  or  horizon- 
tal tanks. 

(/)  At  locations  where  there  is  no 
ample  and  dependable  water  supply,  or 
where  filling  of  underground  tanks  with 
liquids  is  impracticable  because  of  the 
character  of  their  contents,  their  use.  or 
for  other  reasons,  each  taok  shall  be 
safeguarded  against  movement  when ' 
empty  and  submerged  by  high  ground 
water  or  flood  waters  by  anchoring, 
weighting  with  concrete  or  other  ap- 
proved solid  loading  material,  or  securing 
by  other  means.  Each  such  tank  shall  be 
so  constructed  and  Installed  that  it  will 
safely  resist  external  pressures  due  to 
high  ground  water  or  flood  waters. 

(g)  At  locations  where  there  is  an 
ample  and  dependable  water  supply 
available,  underground  tanks  containing 
flammable  or  combustible  liquids,  so  in- 
stalled that  more  than  70  percent  of  their 
storage  capacity  will  be  submerged  at  the 
maximum  flood  stage,  shall  be  so  an- 
chored, weighted,  or  secured  by  other 
means,  as  to  prevent  movement  of  such 
tanks  when  filled  with  flammable  or  com- 
bustible liquids,  and  submerged  by  flood 
waters  to  the  established  flood  stage. 

(ft)  Pipe  connections  below  the  allow- 
able liquid  level  in  a  tank  shell  be  pro- 
vided with  valves  or  cocks  located  as 
closely  as  practicable  to  the  tank  shell. 
Such  valves  and  their  connections  to 
tanks  shall  be  of  steel  or  other  material 
suitable  for  use  with  the  liquid  being 
stored.  Cast  iron  shall  not  be  permitted, 
(t)  At  locations  where  an  independent 
water  supply  is  required,  it  shall  be  en- 
tirely independent  of  public  power  and 
water  supply.  Independent  source  of 
water  shall  be  available  when  flood 
waters  reach  a  level  not  less  than  10  feet 
below  the  bottom  of  the  lowesl^  tank  on  a 
property. 

(7)  The  self-contained  p«wer  and 
pumping  imit  shall  be  so  located  or  so 
designed  that  pumping  into  tanks  may 
be  carried  on  continuously  throughout 
the  rise  in  flood  waters  from  a  level  10 
f^t  below  the  lowest  tank  to  the  level  of 
the  potential  flood  stage. 
.  (k)  Capacity  of  the  pumping  unit  shall 
be  such  that  the  rate  of  rise  ot  water  in 
all  tanks  shall  be  equivalent  to  the  estab- 
lished potential  average  rate  of  rise  of 
flood  waters  at  any  stage. 

(I)  Each  Independent  pumping  unit 
shall  be  tested  periodically  to  insure  that 
it  is  in  satisfactory  operating  condition, 
(m)  Structural  guides  for  holding 
floating  Canks  above  their  foundations 
shall  be/«o  designed  that  there  will  be 
no  resistance  to  the  free  rise  of  a  tank, 
and  shall  be  constructed  of  noncom- 
bustible material. 

(n)  TTie  strength  of  the  structure 
Bhall  be  adequate  to  resist  lateral  move- 
ment of  a  tank  subject  to  a  horizontal 
force  in  any  directicxi  equivalent  to  not 
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less  than  25  pounds  per  square  foot  act- 
ing on  the  projected  vertical  cross-sec- 
tional area  of  the  tank. 

(0)  Where  tanks  are  situated  on  ex- 
posed points  or  bends  in  a  shoreline 
where  swift  currents  in  flood  waters  will 
be  present,  the  structures  shall  be  de- 
signed to  withstand  a  unit  force  of  not 
less  than  50  pounds  per  square  foot. 

(p)  The  filling  of  a  tank  to  be  pro- 
tected by  water  loading  shall  be  started 
as  soon  as  flood  waters  reach  a  dan- 
gerous flood  stage.  The  rate  of  filling 
shall  be  at  least  equal  to  the  rate  of 
rise  of  the  floodwaters  (or  the  estab- 
lished average  potoitial  rate  of  rise) . 

(?)  Sufficient  fuel  to  operate  the  water 
pumps  shall  be  available  at  all  times  to 
insure  adequate  power  to  fill  all  tankage 
with  water. 

(r)  All  valves  on  connecting  pipelines 
shall  be  closed  and  locked  in  closed  posi- 
tion when  water  loading  has  been 
completed. 

fs)  Where  stnictural  guides  are  pro- 
vided for  the  protection  of  floating  tanks, 
all  rigid  connections  between  tanks  and 
pipelines  shall  be  disconnected  and 
blanked  off  or  blinded  before  the  flood- 
waters  reach  the  bottom  of  the  tank, 
unless  control  valves  and  their  connec- 
tions to  the  tank  are  of  a  type  designed 
to  prevent  breakage  between  the  valve 
and  the  tank  shell. 

it)  All  valves  attached  to  tanks  other 
than  those  used  in  connection  with  water 
loading  operations  shall  be  closed  and 
locked. 

(u)  If  a  tank  is  equipped  with  a  swing 
line,  the  swing  pipe  shall  be  raised  to 
and  secured  at  its  highest  position. 

(v)  Inspections.  The  Assistant  Secre- 
tary or  his  designated  representative 
shall  make  periodic  inspections  of  all 
plants  where  the  storage  of  flammable 
or  combustible  liquids  is  such  as  to  re- 
quire compliance  with  the  foregoing  re- 
quirements, in  order  to  assure  the 
following : 

(1)  That  all  flammable  or  combus- 
tible liquid  storage  tanks  are  in  compli- 
ance with  these  requirements  and  so 
maintained. 

(2)  That  detailed  printed  instructions 
of  what  to  do  in  flood  emergencies  are 
properly  posted. 

(3)  That  station  operators  and  other 
employees  depended  upon  to  carry  out 
such  instructions  are  thoroughly  in- 
formed as  to  the  location  and  operation 
of  such  valves  and  other  equipment  nec- 
essary to  effect  these  requirements. 

(vii)  Earthquake  areas.  In  areas  sub- 
ject to  earthquakes,  the  tank  supports 
and  connections  shall  be  designed  to 
resist  damage  as  a  result  of  such  shocks. 

(6)  Sources  of  ignition.  In  locations 
where  flammable  vapors  may  be  present, 
precautions  shall  be  taken  to  prevent 
ignition  by  eliminating  or  controlling 
sources  of  ignition.  Sources  of  ignition 
may  Include  open  flames,  lightning, 
smoking,  cutting  and  welding,  hot  sur- 
faces, frictional  heat,  spaiks  (static,  elec- 
trical, and  mechanical),  spontaneous 
ignition,  chemical  and  physical-chem- 
ical reactions,  and  radiant  heat. 
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(7)  Testing— (i)  General.  All  tanks, 
whether  shop  built  or  field  erected,  shall 
be  strength  tested  before  they  are  placed 
in  service  in  accordance  with  the  appli- 
cable paragraphs  of  the  code  under  which 
they  were  built.  The  American  Society 
of  Mechanical  Engineers  (ASME)  code 
stamp,  American  Petroleum  Institute 
(API)  monogram,  or  the  label  of  the 
Underwriters'  Laboratories,  Inc.,  on  a 
tank  shall  be  evidence  of  compliance  with 
this  strength  test.  Tanks  not  marked  in 
accordance  with  the  above  codes  shall  be 
strength  tested  before  they  are  placed 
in  service  in  accordance  with  good  engi- 
neering principles  and  reference  shall 
be  made  to  the  sections  on  testing  in  the 
codes  listed  in  subparagraphs  (1)  (iii) 
(o>,  (iv)  (b),or  (v)  (b)  of  this  paragraph. 

(ii)  Strength.  When  the  vertical 
length  of  the  fill  and  vent  pipes  is  such 
that  when  filled  with  liquid  the  static 
head  imposed  upon  the  bottom  of  the 
tank  exceeds  10  pounds  per  square  inch, 
the  tank  and  related  piping  shall  be 
tested  hydrostatically  to  a  pressure 
equal  to  the  static  head  thus  imposed. 

(iii)  Tightness.  In  addition  to  the 
strength  test  called  for  in  subdivisions 
(i)  and  (ii)  of  this  subparagraph,  all 
tanks  and  connections  shall  be  tested  for 
tightness.  Except  for  imderground  tanks, 
this  tightness  test  shall  be  made  at  oper- 
ating pressure  with  air,  inert  gas,  or 
water  prior  to  placing  the  tank  in  service. 
In  the  case  of  field-erected  tanks  the 
strength  test  may  be  considered  to  be  the 
test  for  tank  tightness.  Underground 
tanks  and  piping,  before  being  covered, 
enclosed,  or  placed  in  use,  shall  be  tested 
for  tightness  hydrostatically,  or  with  air 
pressure  at  not  less  than  3  pounds  per 
square  inch  and  not  more  than  5  pounds 
per  square  inch. 

(iv)  Repairs.  All  leaks  or  deformations 
shall  be  corrected  in  an  acceptable  man- 
ner before  the  tank  is  placed  in  service. 
Mechanical  caulking  is  not  permitted  for 
correcting  leaks  in  welded  tanks  except 
pinhole  leaks  in  the  roof. 

(v)  Derated  operations.  Tanks  to  be 
operated  at  pressures  below  their  design 
pressure  may  be  tested  by  the  applicable 
provisions  of  subdivisions  (i)  or  (ii)  of 
this  subparagraph,  based  upon  the  pres- 
sure developed  under  full  emergency 
venting  of  the  tank. 

(c)  Piping,  valves,  and  fittings — (1) 
General — (1)  Design.  The  design  (in- 
cluding selection  of  materials)  fabrica- 
tion, assembly,  test,  and  inspection  of 
piping  systems  containing  fiammable  or 
combustible  liquids  shall  be  suitable  for 
the  expected  working  pressures  and 
structural  stresses.  Conformity  wllh  the 
applicable  provisions  of  Pressure  Piping, 
ANSI  B31  series  and  the  provisions  of 
this  paragraph,  shall  be  considered  prima 
facie  evidence  of  compliance  with  the 
foregoing  provisions. 

(ii)  Exceptions.  This  paragraph  does 
not  apply  to  any  of  the  following: 

(a)  Tubing  or  casing  on  any  oil  or  gas 
wells  and  any  piping  connected  directly 
thereto. 

(b)  Motor  vehicle,  aircraft,  boat,  or 
portable  or  stationary  engines. 

(c)  Piping  within  the  scope  of  any  ap- 
plicable boiler  and  pressures  vessel  code. 


(ih)  Definitions.  As  used  in  this  para- 
graph, piping  systems  consist  of  pipe, 
tubing  fianges,  bolting,  gaskets,  valves, 
fittings,  the  pressure  containing  parts  of 
other  components  such  as  expansion 
joints  and  strainers,  and  devices  which 
serve  such  purposes  as  mixing,  separat- 
ing, snubbing,  distributing,  meteripg,  or 
controlling  flow. 

(2)  Materials  for  piping,  valves,  and 
fittings — (i)  Required  materials.  Mate- 
rials for  piping,  valves,  or  fittings  shall  be 
steel  or  modular  iron  except  as  provided 
in  subdivisions  (ii),  (ill),  and  (iv)  of  this 
subparagraph. 

(ii)  Exceptions.  Materials  other  than 
steel  or  nodular  iron  may  be  Xised  imder- 
ground or  if  required  by  the  properties 
of  the  fiammable  or  combustible  liquid 
handled.  Material  other  than  steel  or 
nodular  iron  shall  be  designed  to  speci- 
fications embodying  principles  recog- 
nized as  good  engineering  design  for  the 
material  used. 

(iii)  Linings.  Piping,  valves,  and  fit- 
tings may  have  combiistible  or  noncom- 
bustible  linings. 

(iv)  Low-melting  materials.  When  low- 
melting  point  materials  such  as  alimii- 
num  and  brass  or  materials  that  soften 
on  fire  exposure  such  as  plastics,  or  non- 
ductile  materials  such  as  cast  iron,  are 
necessary,  special  consideration  shall  be 
given  to  their  behavior  on  fire  exposiu-e. 
If  such  materials  are  used  in  above- 
ground  piping  systems  or  inside  build- 
ings, they  shall  be  suitably  protected 
against  fire  exposure  or  so  located  that 
any  spill  resulting  from  the  failure  of 
these  materials  could  not  imduly  expose 
persons,  important  buildings  or  struc- 
tures or  can  be  readily  controlled  by  re- 
mote valves. 

(3)  Pipe  joints.  Joints  shall  be  made 
liquid  tight.  Welded  or  screwed  joints  or 
approved  connectors  shall  be  used. 
Threaded  joints  and  connections  shall  be 
made  up  tight  with  a  suitable  lubricant 
or  piping  compound.  Pipe  joints  depend- 
ent upon  the  friction  characteristics  of 
ccMnbiistible  materials  -for  mechanical 
continuity  of  piping  shall  not  be  used 
inside  buildings.  They  may  be  used  out- 
side of  buildings  above  or  below  ground. 
If  used  aboveground,  the  piping  shall  ei- 
ther be  secured  to  prevent  disengage- 
ment at  the  fitting  or  the  piping  system 
shall  be  so  designed  that  any  spill  re- 
sulting from  such  disengagement  could 
not  unduly  expose  persons,  important 
buildings  or  structures,  and  could  be 
readily  controlled  by  remote  valves. 

(4)  Supports.  Piping  systems  shall  be 
substantially  supported  and  protected 
against  physical  damage  and  excessive 
stresses  arising  from  settlement,  vibra- 
tion, expansion,  or  contraction. 

(5)  Protection  against  corrosion.  All 
piping  for  fiammable  or  combustible  liq- 
uids, both  abovegroimd  and  under- 
ground, where  subject  to  external  corro- 
sion, shall  be  painted  or  otherwise 
protected. 

(6)  Valves.  Piping  systems  shall  con- 
tain a  sufBcient  nimiber  of  valves  to  op- 
erate the  system  properly  and  to  protect 
the  plant.  Piping  systems  In  connection 
with  bimips  shall  contain  a  sufBcient 
number  of  valves  to  control  properly  the 
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flow  Of  liquid  in  normal  operation  and 
in  the  event  of  physical  damage.  Each 
connection  to  pipelines,  by  which  equip- 
ments such  as  tankcars  or  tank  vehicles 
discharge  liquids  by  means  of  pumps  into 
storage  tanks,  shall  be  provided  with  a 
check  valve  for  automatic  protection 
against  backfiow  if  the  piping  arrange- 
ment is  such'that  backfiow  from  the  sys- 
tem is  possible. 

(7)    Testing.  All  piping  before  being 

covered,  enclosed,  or  placed  in  use  shaU 

be  hydrostatically  tested  to  150  percent 

of  the  maximum  anticipated  pressiu-e  of 

the  system,  or  pneumatically  tested  to 

110  percent  of  the  maximum  anticipated 

pressure  of  the  system,  but  not  less  than 

5  pounds  per  square  inch  gage  at  the 

•    highest  point  of  the  system.  This  test 

shaU  be  maintained  for  a  sufficient  time 

to  complete  visual  inspection  of  all  joints 

and  connections,   but   for  at  least   10 

minutes. 

(d)  Container  and  portable  tank  stor- 
age.—(1)  Scope.— (i)  General.  This  par- 
agraph shall  apply  only  to  the  storage 
of  flammable  or  combustible  liquids  in 
drums  or  other  containers  (including 
flammable  aerosols)  not  exceeding  60 
gallons  individual  capacity  and  those 
portable  tanks  not  exceeding  660  gallons 
individual  capacity. 

(u)  Exceptions.  This  paragraph  shall 
not  apply  to  the  following  : 

(a)  Storage  of  containers  in  bulk 
plants,  service  stations,  refineries,  chem- 
ical plants,  and  distilleries; 

(&)  Flammable  liquids  in  the  fuel 
tanks  of  a  motor  vehicle,  aircraft,  boat 
or  portable  or  sta  tionary  engine ; 

(c)  Flammable  or  combustible  paints 
mis.  varnishes,  and  similar  mixtures  used 
for  pamting  or  maintenance  when  not 
kept  for  a  period  in  excess  of  30  days 

(d)  Beverages  when  packaged  in  in- 
dividual containers  not  exceeding  1  gal- 
lon in  size. 

(2)  Design,  construction,  and  capacity 
of  containers— a)  General.  Only  ap- 
proved containers  and  portable  tanks 
Shall  be  used.  Metal  containers  and  port- 
able tanks  meeting  the  requirements  of 
and  contaming  products  authorized  by 
Chapter  I,  Title  49  of  the  Code  of  Fed- 
eral Regulations  (regulations  issued  by 
toe  Hazardous  Materials  Regulations 
Board,  Department  of  Transportation), 
snail  be  deemed  to  be  acceptable. 

(u)  ^merfirencj/ Dcnfmjr.  Each  portable 
tank  shall  be  provided  with  one  or  more 
devices  installed  In  the  top  with  suf- 
flcient  emergency  venting  capacity  to 
imit  mternal  pressui-e  mider  fire  expo- 
sure conditions  to  10  p.s.i.g.,  or  30  percent 
or  the  bursting  pressure  of  the  tank 
Whichever  is  greater.  Tlie  total  venting 
(apacity  shall  be  not  less  than  that  spec- 
ked in  paragraphs  (b)(2)(v)  (c)  or  (e) 
or  this  section.  At  least  one  pressure- 
actuated  vent  having  a  minimum  capac- 
ity of  6,000  cubic  feet  of  free  air  (14  7 
P.s.i.a  and  60°  F.)  shaU  be  used.  It  shaU 
DC  set  to  open  at  not  less  than  5  p.si.g. 
ir  fusible  vents  are  used,  they  shall  be 
actuated  by  elements  that  operate  at  a 
temperature  not  exceeding  300°  F 
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Table  H-12-XUimpm  Au.owibl«  Sub  or  Co.vtainers  akb  Pobtablk  Ta:  ks 


Container  type 


FlanuDAble  liquids 
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Class  lA 


ClaailB 


ClMBlC 


Glass  or  approved  pla.<!ttc 

Metal  (other  than  DOT  dmmVi  '"' 

Safety  cans 

Metal  drums  (DOT  spee.) 

Approved  portable  tanks 


ipt 

Igal 

-•gal 

fiojtal 

•itiOgal... 


■  L**";--  •  '8al Bgal.. 

-  »«»Ir Weal eogal 

-  *>o«»i aaogai aiogai 


roiUalner  exemptions:  (a)  MeJi.  jnos.  b.-vnice«  food 
(n)oIllnssul>para):rapli.  I'-'i'i.in 


CombuKllble 
■      liquids. 
Class  III 


.  Igal. 

.1  gal. 
.  Seal. 

fioml. 

tiMtgal. 


(iii)  Size.  Flammable  and  combustible 
liquids  packaged  for  sale  or  use  shall 
conform  to  Table  H-12. 

'  3 )  Design,  construction,  and  capacity 
of  storage  cabinets— d'^   Maximum  ca- 
pacity. Not  more  than  60  gallons  of  fiam- 
mable or  120  gallons  of  combustible  li- 
quids may  be  stored  in  a  storage  cabinet, 
(ii)  Fire  resistance.  Storage  cabinets 
shall  be  designed  and  constructed  to  limit 
the  internal  temperature  to  not  more 
than  325°  F.  when  subjected  to  a  10- 
mmute  fire  test  using  the  standard  time- 
temi>eratm-e  curve  as  set  forth  in  Stand- 
ard Methods  of  Fire  Tests  of  Building 
Construction  and  Materials,  NFPA  251- 
1969.  All  joints  and  seams  shall  remain 
tight  and  the  door  shall  remain  securely 
closed  during  the  fire  test.  Cabinets  shall 
be    labeled    in    conspicuous    lettering, 
"Flammable — Keep  Fire  Away." 

(a)  Metal  cabinets  constructed  in  the 
following  manner  shall  be  deemed  to  be 
in  compliance.  The  bottom,  top,  door,  and 
sides  of  cabinet  shall  be  at  least  No.  18 
gage  sheet  iron  and  double  walled  with 
I'i-lnch  air  space.  Joints  shall  be  riv- 
eted,  welded   or   made    tight   by   some 
equally  effective  means.  The  door  shall 
be  provided  with  a  three -point  lock,  and 
the  door  sill  shall  be  raised  at  least  2 
inches  above  the  bottom  of  the  cabinet, 
(b)  Wooden  cabinets  constructed  in 
the  following  manner  shall  be  deemed  in 
compliance.  The  bottom,  sides,  and  top 
shall   be   constructed   of   an   approved 
grade  of  plywood  at  least  1  inch  in  thick- 
ness, which  shall  not  break  down  or  de- 
laminate  under  fire  conditions.  All  joints 
shall  be  rabbetted  and  shall  be  fastened 
in  two  directions  with  fiathead  wood- 
screws.  When  more  than  one  door  is 
used,  there  shall  be  a  rabbetted  overlap 
of  not  less  than  1  inch.  Hinges  shall  be 
mounted  in  such  a  manner  as  not  to  lose 
their  holding  capacity  due  to  loosening  or 
burning  out  of  the  screws  when  .subjected 
to  the  fire  test. 

(4)  Design  and  construction  of  inside 
storage  rooms— (i)  Construction.  In.side 
storage  rooms  shall  be  constructed  to 
meet  the  required  fire-resistive  rating 
for  their  use.  Such  construction  shall 
comply  with  the  test  specifications  set 
forth  in  Standard  Methods  of  Fire  Tests 
of  Building  Construction  and  Materials, 
NFPA  251-1969,  Where  an  automatic 
sprinkler  system  is  provided,  the  system 
shall  be  designed  and  installed  in  an  ac- 
ceptable manner.  Openings  to  other 
rooms  or  buildings  shall  be  provided  with 


stiifls,  co^niHIos.  and  other  common  coni«iiier  Item*  wh.>, 
:.U  be  .i.inpt  from  the  >equire,nenls  of  .^li.diw'i.,,"  ' 'a,.,| 

noncombustible  liquid-tight  raised  sills 
or  ramps  at  least  4  inches  in  height  or 
the  floor  in  the  storage  area  shall  be  at 
least   4   inches   below   the  surrounding 
floor.  Openings  shall  be  provided  with  ap- 
proved self-closing  fire  doons.  The  room 
shall   be  liquid   Ught  where   tlie  walls 
J°'"  ^e  floor-  A  permissible  alternate  to 
the  sill  or  ramp  is  an  open-grated  trench 
inside  of  tlie  room  which  drains  to  a  safe 
location.  Where  other  portions  of  the 
bmlding  or  other  properties  are  exposed 
windows  shall  be  protected  as  set  forth 
in  the  Standard  for  Fire  Doors  and  Win- 
dows, NFPA  No.  80-1969.  for  class  E  or 
P  openings.  Wood  at  least  1  inch  nominal 
thickness  may  be  used  for  shelving,  racks 
dunnage,  scuffboards,  floor  overlay  and 
similar  installations. 

(ii)  Rating  and  capacity.  Storage  in 
in.side  storage  rooms  .shall  comply  with 
Table  H-13.  ! 


T-\t;iE  li-13    Stora< 


r.eiN  iN.siuCIiudM.s 


Fire 

proKciion* 
provMcd 


Fire 
r>>isfaiice 


Maximum 
size 


Total 
allowiible 
,       quantum's 
<      (gak./sq.fl   ' 
floor  urm) 


"*»« 2honrs iWinsq.ff 

5"° L'tiours 5<lOsq.ft 

^.•^ 1  hour l.Visq.rt 

^o --  lliour laustj.lt 


lu 

4 


'Fire   protection   gystrm   shall   he    siiilnkl.r.    »  ,|..r 
epr.iy.  carlioii  dioxMi',  or  other  systiin.      | 

iiiii  Wiring.  Electrical  wiring  and 
equipment  located  In  inside  stora-^e 
rooms  u.sed  for  c.lass  I  liquids  shall  be 
approved  under  subpart  S  of  this  part 
for  Class  I.  Division  2  Hazardous  Loca- 
tions; for  class  II  and  class  HI  liquids 
shall  be  approved  for  general  use." 

(iv)   Ventilation.   Every   inside   stor- 
age room  shall  be  provided  with  either 
a  gravity  or  a  mechanical  exhaust  ven- 
tilation system.   Such  system  shall   be 
designed    to    provide    for    a    complete 
change  of  air  within  the  room  at  least 
SIX  times  per  hour.  If  a  mechanical  ex- 
haust system  is  used,  it  shall  be  con- 
trolled by  a  switch  located  outside  of 
the  door.  The  ventilating  equijMncnt  and 
any  lighting  fixtures  shall  be  operated 
by  the  same  switch.  A  pilot  light  shall 
be  installed  adjacent  to  the  switch  if 
class  I  flammable  hquids  are  dispensed 
within  the  room.  Where  gravity  ventila- 
tion is  provided,  the  fresh  air  Intake,  as 
well  as  the  exhaust  outlet  from  the  room, 
shall  be  on  the  exterior  of  the  building 
in  which  the  room  is  located. 

(v)  Storage  in  inside  storage  rooms. 
In  every  Inside  storage  room  there  shall 
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be  maintained  one  clear  aisle  at  least 
3  feet  wide.  Containers  over  30  gal- 
lons capacity  shall  not  be  stacked  one 
upon  the  other.  Dispensing  shall  be  by 
approved  pump  or  self-closing  faucet 
only. 

'5'  Storage  inside  buildirig — li) 
Egress.  Flanunable  or  combustible 
liquids,  including  stock  for  sale,  shall 
not  be  stored  so  as  to  limit  use  of  exits, 
stairways,  or  areas  normally  used  for 
the  safe  egress  of  people. 

<iii  Containers.  The  storage  of  flam- 
mable or  combustible  liqmds  in  con- 
tainers or  portable  tanks  shall  comply 
with  subdivisions  (iii)  through  (v)  of 
tliis  subparagraph. 

I  iii  >  Office  occupancies.  Storage  shall 
be  prohibited  except  that  which  is  re- 
quired for  maintenance  and  operation 
of  building  and  operation  of  equipment. 
Such  storage  shall  be  kept  in  closed 
metal  containers  stored  in  a  storage 
cabinet  or  in  safety  cans  or  in  an  inside 
storage  room  not  having  a  door  that 
opens  into  that  portion  of  the  building 
used  by  the  public. 

av»  Mercantile  occupancies  and  other 
retail  stores. 

(a)  In  rooms  or  areas  accessible  to 
the  public,  storage  shall  be  limited  to 
quantities  needed  for  display  and  normal 
merchandising  purposes  but  shall  not  ex- 
ceed 2  gallons  per  square  foot  of  gross 
floor  area.  The  gross  floor  area  used  for 
computing  the  maximum  quantity  per- 
mitted shall  be  considered  as  that  por- 
tion of  the  storage  area  actually  being 
used  for  merchandising  flammable  and 
combustible  liquids. 

(b>  Where  the  aggregate  quantity  of 
additional  stock  exceeds  60  gallons  of 
class  lA.  120  gallons  of  class  IB,  180 
gallons  of  class  IC,  240  gallons  of  class 
II,  or  500  gallons  of  combustible  liquids, 
or  any  combination  of  flammable  liquids 
exceeding  240  gallons,  it  shall  be  stored 
}n  a  room  or  portion  of  the  building 
that  complies  with  the  construction 
provisions  for  an  inside  storage  room 
as  prescribed  in  subparagraph  (4>  of  this 
paragraph.  For  water  miscible  liquids, 
these  quantities  may  be  doubled. 

'CI  Containers  in  a  display  area  sliall 
not  be  stacked  more  than  3  feet  or  two 
containers  high,  whichever  is  the 
greater,  unless  the  stacking  is  done  on 
fixed  shelving  or  is  otherwise  satisfac- 
torily secured. 

*d>  Shelving  shall  be  of  stable  con- 
struction, of  sufficient  depth  and  ar- 
rangement such  that  containers  dis- 
played thereon  shal  not  be  easily 
displaced. 

<e>  Leaking  containers  shall  be  re- 
moved to  a  storage  room  or  taken  to  a 
safe  location  outside  the  building  and 
the  contents  transferred  to  an  imdam- 
agcd  container. 

(v>  General  purpose  public  viare- 
houses.  Storage  shall  be  in  accordance 
with  Table  H-14  or  H-15  and  in  build- 
ings or  in  portions  of  such  buildings  cut 
off  by  standard  firewalls.  Material  creat- 
insi  no  fire  exposure  hazard  to  the  flam- 
mable or  combustible  liquids  may  be 
stored  in  the  same  area. 
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Table  n-14  -Ini>oor  Containkr  Stor.\ge 


Class  Uquld 


Storage  level 


Protected  storage 
maximum  per  pile 


Unprotected  storage 
maximum  per  pile 


Gallons        Height        Qallons        Height 


lA. 
IB. 
IC. 
II-. 


Conil>iislll)le 


Ground  and  upper  floors -  2,750 

(50) 

Basement ..- - Not  permitted 

Ground  and  upper  floors  -  - 5,600 

(100) 

Basement -     -    Not  permitted 

Ground  and  upper  floors —  -        16,500 

(300) 

Basement - .    Not  permitted 

Ground  and  upper  floors 16,500 

(300) 
Basement - -  5,500 

(100) 

Ground  and  upper  floors 55,000 

(1,000) 
Basement.      . -  8, 250 

(450) 


3  ft. 

660  ■ 

.1(1 

(1) 

(12) 
Not  r>ermlllcd 

(1) 

6  ft. 

1,376 

3(1 

(2) 

(25) 
Not  permitted 

(1) 

6  It. 

4,126 

3(t 

(2) 

(75) 
Not  permitted 

(1) 

9  ft. 

4,125 

9(t, 

(3) 

(75) 

(3) 

»ft. 

Not  permitted 

(3) 

6  ft. 

13, 750 

12  (t. 

(5) 

(260) 

(4) 

9  It. 

Not  permitted 

(3) 

Note  1:  When  2  or  more  classes  of  materials  are  stored  in  a  single  pile,  the  maximum  gallonage  permitted  In  that 
pile  shall  be  the  smallest  of  the  2  or  more  separate  maximum  gallonapcs. 

Note  2:  Aisles  shall  be  provided  so  that  no  container  Is  more  than  12  ft.  from  an  aisle.  -Main  aisles  shall  he  at  least 
8  ft.  wide  and  side  aisles  at  least  4  ft.  wide. 

(Numbers  In  parentheses  Indicate  corresponding  number  of  55-gal.  drums.) 


Table  11-15  -Indoor  Portahie  Task  Storage 


C'la<is  Ikjiiid 


Storage  level 


I'rotected  storage 
maximum  per  pile 

Gallons        Height        Gallons        Height 


Unprotected  storage 
maximum  per  pile 


l.\ 

IK 

IC 

II 

L'oMilmsliMi' 


(•round  and  upper  floors 

llaseraent 

( i  round  and  upper  floors - 

Basement 

( iround  and  upper  floors 

liasement 

(iround  and  upper  floors. 

Itasement.. 

tiround  and  upper  floors. 
Basement. 


Not  permitted 
.Mot  permitted 
20, 000  7  ft. 

Not  permitted 
40,000  14  ft. 

Not  permitted 
40,000  14  ft. 

20, 000  7  ft . 

60,000  14  ft. 

•20, 000  7  ft. 


Not  permitted 
Not  permitted 

2,000 
Not  permitted 

6,600 
Not  permitted 

5,500 
Not  permitted 

22,000 
Not  permitted 


7(t. 


Note  1:  When  2  or  more  classes  of  materials  are  stored  In  a  single  pile,  the  maximum  gallonage  permitted  in  that 
pile  shall  be  the  smallest  of  the  2  or  more  separate  maximum  gallonapes.  .,,„,. 

Note  2:  Aisles  .shall  l)o  provided  so  that  no  portable  tank  is  more  than  12  ft.  from  an  aisle.  .Main  aisles  shall  be 
at  least  8  ft.  wide  and  side  aisles  at  least  4  ft.  wide. 


(vi»  Flammable  and  combustible 
liquid  warehouses  or  storage  buildings. 
ta)  If  the  storage  building  is  located  50 
feet  or  less  from  a  building  or  line  of 
adjoining  property  that  may  be  built 
upon,  the  exposing  wall  shall  be  a  blank 
wall  having  a  fire-resistance  rating  of  at 
least  2  hours. 

(b)  The  total  quantity  of  liquids 
within  a  building  shall  not  be  restricted, 
but  the  arrangement  of  storage  shaJl 
comply  with  Table  H-14  or  H-15. 

(c)  Containers  in  piles  shall  be  sepa- 
rated by  pallets  or  dunnage  where  neces- 
sary to  provide  stability  and  to  prevent 
excessive  stress  on  container  walls. 

(d)  Portable  tanks  stored  over  one  tier 
high  shall  be  designed  to  nest  securely, 
without  dunnage,  and  adequate  materi- 


als handling  equipment  shall  be  avail- 
able to  handle  tanks  safely  at  the  upper 
tier  level. 

(e)  No  pile  shall  be  closer  than  3  feet 
to  the  nearest  beam,  chord,  girder,  or 
other  obstruction,  and  shall  be  3  feet  be- 
low sprinkler  deflectors  or  discharge  ori- 
fices of  water  spray,  or  other  overhead 
fire  protection  systems. 

(/)  Aisles  of  at  least  3  feet  wide  shall 
be  provided  where  necessary  for  reasons 
of  access  to  doors,  windows  or  standpipe 
cormections. 

(6)  Storage  outside  buildings— (i) 
General.  Storage  outside  buildings  shall 
be  in  accordance  with  TaJ>le  H-16  or 
H-17,  and  subdivisions  (ii>  and  (iv)  of 
this  subparagraph. 


Table  H-16    OijTdoor  Container  Storage 


1 

Cna.-ss 


Maximum 

per  pile 

gallons 

(see  note  1) 


Distance  between 
piles  (sec  note  2) 


Distance  lo 
properly  Hue  that 
can  be  liuUt  upon 
(see  notes  3  and  4) 


Distance  to 
street,  alley. 
public  way 
(see  note  4) 


lA 

IB 

IC 

II... 

Combustible. 


1,100 

2,200 
4.4ai 
H.MIO 
■.1'.  000 


ft. 
■JO 

aft 
-jn 
to 

10 


ft. 
Id 
1(1 
111 
5 
5 


the  niaxinuim  pallonagc  in  that  pile  sh»l 


Notb  1:  When  2  or  more  classes  of  materials  arc  stored  in  a  siucle  pil< 
'"fJ'oTl""{l^mn '^  ^t^fTa^rcrtS^'thTe'^all  be  a  12-,. .  wide  ae.ess  way  to  ,«•. u.it  approach  of  fire  oon.r- 

"note's:' The  distances  listed  apply  to  properties  that  have  protection  for  «^P«/iV«s,as  <1«S?ki'Ii"  ""'""  "*  " 
posures,  and  such  protection  for  exposures  does  not  exist,  the  distam^es  in  <-olumn  4  shaU  be  doaWed.      . 

No«  4:  When  total  quantity  stored  does  not  exceed  60  percent  of  maximum  per  pile,  the  distances  in  coIuibb 
4  and  5  may  be  reduced  50  percent,  but  not  less  than  3  ft^ 


FEDERAL  REGISTER,  VOL   36,  NO.    105— SATURDAY,  MAY  29,    1971 


(ii)  Maximum  storage.  A  maximum  of 
1,100  gallons  of  flammable  or  combusti- 
ble liquids  may  be  located  adjacent  to 
buildings  located  on  the  same  premises 
and  under  the  same  management  pro- 
vided the  provisions  of  subdivisions  (o) 
and  (b)  of  this  subdivision  ai'e  complied, 
with. 

to)  The  building  shall  be  a  one-story 
building  devoted  principaJly  to  the  han- 
dling and  storing  of  flammable  or  com- 
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bustible  liquids  or  the  building  shall  have 
2-hour  fire-resdstive  exterior  walls  liav- 
ing  no  opening  within  10  feet  of  such 
storage. 

(b)  Where  quantity  stored  exceeds 
1,100  gallons,  or  provisions  of  subdivi- 
sion (a)  of  this  subdivision  cannot  be 
met,  a  minimum  distance  of  10  feet  be- 
tween buildings  and  nearest  container  of 
flammable  or  combustible  liquid  shall 
be  maintained. 


105.39 


Table  H-17-Outdoor  Portable  Tank  Storage 


1 

Class 


Maximum 
per  pile 
gallons 


Distance  between 
piles 


lA 

IB 

IC 

n 

Combustible. 


Distance  to 
property  Une  that 
<»n  be  built  upon 


Distance  to 
street,  alley 
public  wav 


2.200 

4.400 

S.  800 

17.600 

44,000 


ft. 
S 

s 

5 

C 


/'. 

ft- 

■M 

III 

•M 

lU 

20 

in 

10 

s 

10 

5 

beX"thes'!;^lKr/ro^rrc1.T.a™^^^^^^^  «"-"""•"  eallo,uH:e  i.i  that  pile  shall 

tro?a"UJs!"°  "^  "■  °'  '"^■"  '""''""'  '«""■  ^'"'^•^  ^^'"^  **  »  »2-«-  ^^'^^  <«■-=«  way  to  permit  ap,.roa,h  of  fire  con- 


(iii)  Spill  containment.  The  storag'e 
area  shall  be  graded  in  a  manner  to 
divert  possible  spills  away  from  build- 
ings or  other  exposures  or  shall  be  sur- 
rounded by  a  curb  at  least  6  Inches  high 
When  curbs  are  used,  provisions  shall 
be  made  for  draining  of  accumulations 
of  ground  or  rain  water  or  spills  of  flam- 
mable or  combustible  liquids.  Drains 
shall  terminate  at  a  safe  location  and 
shall  be  accessible  to  operation  under 
fire  conditions. 

(iv)  Security.  The  storage  area  shall 
be  protected  against  tampering  or  tres- 
passers where  necessary  and  shall  be 
kept  free  of  weeds,  debris  and  other  com- 
bustible material  not  necessary  to  the 
storage. 

(7)  Fire  control— (i)  Extinguishers. 
Suitable  fire  control  devices,  such  as 
small  hose  or  portable  fire  extinguishers 
shall  be  available  at  locations  where 
flammable  or  combustible  liquids  are 
stored. 

(a)  At  least  one  portable  fire  extin- 
guishers having  a  rating  of  not  less  than 
12-B  units  shall  be  located  outside  of 
out  not  more  than  10  feet  from,  the  door 
opening  into  any  room  used  for  storage. 

<b)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less  than 
12-B  units  shall  be  located  not  less  than 
10  feet,  nor  more  than  25  feet,  from  any 
flammable  liquid  storage  area  located 
outside  of  a  storage  room  but  inside  a 
building. 

U)  When  sprinklers  are  provided 
they  shall  be  installed  in  an  approved 
manner. 

(2)  Open  fiames  and  smoking  shall 
not  be  permitted  in  flammable  or  com- 
oustible  liquid  storage  areas. 

(3)  Materials  which  will  react  with 
water  shaU  not  be  stored  in  the  same 
room  with  flammable  or  combustible 
liquids. 


(e)  Industrial  plants— <1)  Scope- 
CD  Application.  This  paragraph  shall 
apply  to  those  industrial  plants  where 
<a)  The  use  of  flammable  or  combus- 
tible hquids  is  incidental  to  the  princi- 
pal business,  or 

(b)  Where  flammable  or  combustible 
liquids  are  handled  or  used  only  in  unit 
physical  operations  such  as  mixing  dry- 
mg  evaporating,  filtering,  distillation 
and  similar  operations  which  do  not  in- 
volve chemical  reaction.  This  paragraph 
shall  not  apply  to  chemical  plants  re- 
fineries or  distilleries. 

(ii)  Exceptions.  Where  portions  of 
such  plants  involve  chemical  reactions 
such  as  oxidation,  reduction,  halogena- 
tion,  hydrogenaUon,  alkylation,  polym- 
erization, and  other  chemical  proc- 
esses, those  portions  of  the  plant  shall 
be  in  accordance  with  paragraph  (h> 
of  this  section. 

(2)  Incidental  storage  or  use  of  flam- 
mable and  combustible  liQuids—<i)  Ap- 
plication. This  subparagraph  shall  be 
applicable  to  those  portions  of  an  indus- 
trial plant  where  the  use  and  handling 
of  flammable  or  combustible  liquids  is 
only  incidental  to  the  principal  business 
such  as  automobile  assembly  con- 
struction of  electronic  equipment  fur- 
niture manufacturing,  or  other  similar 
activities. 

(ii)  Containers.  Flammable  or  com- 
bustible liquids  shall  be  stored  in  tanks 
or  closed  containers. 

(a)  Except  as  provided  in  subdivisions 
(0)  and  (c)  of  this  subdivision,  all  stor- 
age shall  comply  with  paragraph  (d) 
(3)  or  (4)  of  this  section. 

(b)  The  quantity  of  liquid  that  may  be 
located  outside  of  an  inside  storage  room 
or  storage  cabinet  in  a  building  or  In 
any  one  flre  area  of  a  building  shaU  not 
exceed: 

(V  25  gallons  of  Class  lA  liquids  In 
containers 


(2)  120  gallons  of  Class  IB,  IC,  n  or 
m  liquids  in  containers 

(3)  660  gallons  of  Class  IB,  IC  n  or 
in  liquids  in  a  single  portable  tank 

(c)  Where  large  quantities  of  flam- 
mable or  combustible  liquids  are  neces- 
sary storage  may  be  in  tanks  which 
shall  comply  with  the  applicable  require- 
ments of  paragraph  (b)  of  this  section 

<ili)  Separation  and  protection.  Areas 
in  which  flammable  or  combustible 
hqmds  are  transferred  from  one  tank  or 
container  to  another  container  shaU  be 
separated  from  other  operations  in  the 
building  by  adequate  distance  or  by  con- 
struction having  adequate  fire  resistance 
Dramage  or  other  means  shaU  be  pro- 
vided to  control  spills.  Adequate  natural 
or  mechanical  ventilation  shaU  be 
provided. 

<iv)  Handling  liquids  at  point  of  final 
use.  (a)  Flammable  liquids  shall  be  kept 
in  covered  containers  when  not  actually 
in  use. 

(b)  Where  flammable  or  combustible 
liquids  are  used  or  handled,  except  in 
closed  containers,  means  shall  be  pro- 
vided to  dispose  promptly  and  safely  of 
leakage  or  spills. 

(c)  Class  I  liquids  may  be  used  only 
where  there  are  no  open  flames  or  other 
sources  of  ignition  within  the  possible 
path  of  vapor  travel. 

(d)  Flammable  or  combustible  liquids 
shall  be  dra\^Ti  from  or  transferred  Into 
v^sels,  containers,  or  portable  tanks 
within  a  building  only  through  a  closed 
piping  system,  from  safety  cans  by 
means  of  a  device  drawing  through  the 
top  or  from  a  container  or  portable 
tanks  by  gravity  through  an  approved 
self-closing  valve.  Transferring  by 
means  of  air  pressure  on  the  container 
or  portable  tanks  shaU  be  prohibited. 

'3>  Unit  physical  operations— d) 
Application.  This  subparagraph  shall  be 
applicable  in  those  portions  of  industrial 
plants  where  flammable  or  combustible 
liquids  are  handled  or  used  in  unit  phys- 
ical operations  such  as  mixing  drj-ing 
evaporating,  filtering,  distillation,  and 
similar  operations  which  do  not  involve 
chemical  change.  Examples  are  plants 
compounding  cosmetics,  pharmaceuti- 
cals, solvents,  cleaning  fluids,  insecti- 
cides, and  similar  types  of  activities. 

(ii)  Location.  Industrial  plants  shall 
be  located  so  that  each  building  or  unit 
of  equipment  is  accessible  from  at  least 
one  side  for  firefighting  and  fire  control 
purposes.  Buildings  shall  be  located  with 
respect  to  lines  of  adjoining  property 
which  may  be  built  upon  as  set  forth  in 
paragraph  (h)(2)  (i)  and  (ii)  of  this 
section  except  that  the  blank  wall  re- 
ferred to  in  paragraph  (h)  (2)  (ii  i  of  this 
section  shall  have  a  fire  resistance  rating 
of  at  least  2  hours. 

(iii)  Chemical  processes.  Areas  where 
unstable  liquids  are  handled  or  small 
scale  unit  chemical  processes  are  carried 
on  shall  be  separated  from  the  remainder 
of  the  plant  by  a  flre  waU  of  2-hour 
minimum  flre  resistaru%  rating. 

(iv)  Drainage,  (a)  Emergency  drain- 
age systems  shall  be  provided  to  direct 
flammable  or  combustible  liquid  leak- 
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age  and  fire  protection  water  to  a  safe 
location.  This  may  require  curbs,  scup- 
pers, or  special  drainage  systems  to  con- 
trol the  spread  of  fire;  see  paragraph 
<  b  •  1 2  •  ( vii)  (5)  of  this  section. 

'b>  Emergency  drainage  systems,  if 
connected  to  public  sewers  or  discharged 
into  public  waterways,  shall  be  equipped 
with  traps  or  separators. 

>c>  The  industrial  plant  shall  be  de- 
.sisrned  and  operated  to  prevent  the  nor- 
mal discharge  of  flammable  or  com- 
bustible liquids  into  public  waterways, 
public  sewers,  or  adjoining  property. 

(v»  Ventilation,  (a)  Areas  as  defined 
in  subdivision  (i)  of  this  subparagraph 
using  Class  I  liquids  shall  be  ventilated 
at  a  rate  of  not  less  than  1  cubic  foot 
per  minute  per  square  foot  of  solid  floor 
area.  This  shall  be  accomplished  by  natu- 
ral or  mechanical  ventilation  with  dis- 
charge or  exhaust  to  a  safe  location  out- 
side of  the  building.  Provision  shall  be 
made  for  introduction  of  makeup  air  in 
such  a  manner  as  not  to  short  circuit  the 
ventilation.  Ventilation  shall  be  arranged 
to  include  all  floor  areas  or  pits  where 
flammable  vapors  may  collect. 

(b)  Equipment  used  in  a  building  and 
the  ventilatioji  of  the  building  shall  be 
designed  so  as  to  limit  flammable  vapor- 
air  mixtures  imder  normal  operating 
conditions  to  the  interior  of  equipment, 
and  to  not  more  than  5  feet  from  equip- 
ment which  exposes  Class  I  liquids  to  the 
air.  Examples  of  such  equipment  are  dis- 
pensing stations,  open  centrifuges,  plate 
and  frame  filters,  open  vacuum  filters, 
and  surfaces  of  open  equipment. 

(vi)  Storage  and  handling.  The  stor- 
age, transfer,  and  handling  of  liquid 
shall  comply  with  paragraph  (h)<4)  of 
this  section. 

(4 )  Tank  vehicle  and  tank  car  loading 
and  unloading,  (i)  Tank  vehicle  and  tank 
car  loading  or  unloading  faculties  shall 
be  separated  from  aboveground  tanks, 
warehouses,  other  plant  buildings  or 
nearest  line  of  adjoining  property  which 
may  be  built  upon  by  a  distance  of  25 
feet  for  Class  I  liquids  and  15  feet  for 
Class  II  and  Class  m  liquids  measured 
from  the  nearest  position  of  any  fill  stem. 
Buildings  for  pumps  or  shelters  for  per- 
sonnel may  be  a  part  of  the  facility. 
Operations  of  the  facUity  shall  comply 
with  the  appropriate  portions  of  para- 
graph (f)  (3)  of  this  section. 

(5)  fire  control — (i)  Portable  and  spe- 
cial equipment.  Portable  fire  extinguish- 
ment and  control  equipment  shall  be 
provided  in  such  quantities  and  types 
as  are  needed  for  the  special  hazards  of 
operation  and  storage. 

<ii^  Water  supply.  Water  shall  be 
available  in  volume  and  at  adequate  pres- 
sure to  supply  water  hose  streams,  foam- 
producing  equipment,  automatic  sprin- 
klers, or  water  spray  systems  as  the  need 
is  indicated  by  the  special  hazards  of 
operation,  dispensing  and  storage. 

<  iii  >  Special  extinguishers.  Special  ex- 
tinguishing equipment  such  as  that  uti- 
lizing foam,  inert  gas,  or  dry  chemical 
shall  be  provided  as  the  need  is  indicated 
by  the  special  hazards  of  operation  dis- 
pensing and  storage. 
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^iv)  Special  hazards.  Where  the  need 
is  indicated  by  special  hazards  of  opera- 
tion, flammable  or  combustible  liquid 
processing  equipment,  major  piping,  and 
supporting  steel  shall  be  protected  by 
approved  water  spray  systems,  deluge 
systems,  approved  fire-resistant  coatings, 
insulation,  or  any  combination  of  these. 

(v»  MaintenaTice.  All  plant  fire  pro- 
tection facilities  shall  be  adequately 
maintained  and  periodically  inspected 
and  tested  to  make  sure  they  are  always 
in  satisfactory  operating  condition,  and 
they  will  serve  their  purpose  in  time  of 
emergency. 

(6)  Sources  of  ignition — (i)  General. 
Adequate  precautions  shall  be  taken  to 
prevent  the  ignition  of  flammable  vapors. 
Sources  of  ignition  include  but  are  not 
limited  to  open  flames;  lightning;  smok- 
ing; cutting  and  welding;  hot  surfaces; 
frictional  heat;  static,  electrical,  and  me- 
chanical sparks;  spontaneous  ignition, 
including  heat-producing  chemical  re- 
actions; and  radiant  heat. 

(ii»  Grounding.  Class  I  liquids  shall 
not  be  dispensed  into  containers  xuiless 
the  nozzle  and  container  are  electrically 
interconnected.  Where  the  metallic  floor- 
plate  on  which  the  container  stands  while 
filling  is  electrically  coimected  to  the  fill 
stem  or  where  the  fill  stem  is  bonded  to 
the  container  during  filling  operations 
by  means  of  a  bond  wire,  the  provisions 
of  this  section  shall  be  deemed  to  have 
been  complied  with. 

(7)  Electrical — (i>  Equipment,  (c)  All 
electrical  wiring  and  equipment  shall  be 
installed  according  to  the  requirements 
of  Subpart  S  of  this  part. 

(b)  Locations  where  flammable  vapor- 
air  mixtures  may  exist  under  normal  op- 
erations shall  be  classifled  Class  I, 
Division  1  according  to  the  requirements 
of  Subpart  S  of  this  part.  For  those  pieces 
of  equipment  installed  in  accordance 
with  subparagraph  (3)  (v)  (b)  of  this 
paragraph,  the  Division  1  area  shall  ex- 
tend 5  feet  in  all  directions  from  all 
points  of  vapor  liberation.  All  areas 
within  pits  shall  be  classified  Division  1 
if  any  part  of  the  pit  is  within  a  Division 
1  or  2  classified  area,  luiless  the  pit  is 
provided  with  mechanical  ventilation. 

(c)  Locations  where  flammable  vapor- 
air  mixtures  may  exist  imder  abnormal 
conditions  and  for  a  distance  beyond  Di- 
vision 1  locatitos  shall  be  classified  Divi- 
sion 2  accordmg  to  the  requirements  of 
Subpart  S  of^his  part.  These  locations 
include  an  area  within  20  feet  horizon- 
tally, 3  feet  vertically  beyond  a  Division 
1  area,  and  up  to  3  feet  above  floor  or 
grade  level  within  25  feet,  if  indoors,  or 
10  feet  if  outdoors,  from  any  pump, 
bleeder,  withdrawal  fitting,  meter,  or 
similar  device  handling  Class  I  liquids. 
Pits  provided  with  adequate  mechanical 
ventilation  within  a  Division  1  or  2  area 
shall  be  classified  Division  2.  If  Class  II 
or  Class  III  liquids  only  are  handled, 
then  ordinary  electrical  equipment  is 
satisfactory  though  care  shall  be  used 
in  locating  electrical  apparatus  to  pre- 
vent hot  metal  from  falling  into  open 
equipment. 

(d)  Where  the  provisions  of  subdivi- 
sions (a),  (b).  and  (c),  of  this  subdivi- 


sion require  the  installation  of  electrical 
equipment  suitable  for  Class  I,  Division 
1  or  Division  2  locations,  ordinary  elec- 
trical equipment  including  switchgear 
may  be  used  if  installed  in  a  room  or  en- 
closure which  is  maintained  under  posi- 
tive pressure  with  respect  to  the 
hazardous  area.  Ventilation  makeup  air 
shall  be  uncontaminated  by  flammable 
vapors. 

(8)  Repairs  to  equipment.  Hot  work, 
such  as  welding  or  cutting  operations! 
use  of  spark-producing  power  tools,  and 
chipping  operations  shall  be  permitted 
only  under  supervision  of  an  individual 
in  responsible  charge.  The  individual  in 
responsible  charge  shall  make  an  inspec- 
tion of  the  area  to  be  sure  that  it  is  safe 
for  the  work  to  be  done  and  that  safe 
procedures  will  be  followed  for  the  work 
specifled. 

(9)  Housekeeping — (i)  General.  Main- 
tenance  and  operating  practices  shall  be 
in  accordance  with  established  proce- 
dures which  will  tend  to  control  leakage 
and  prevent  the  accidental  escape  of 
flammable  or  combustible  liquids.  Spills 
shall  be  cleaned  up  promptly. 

(ii)  Access.  Adequate  aisles  shall  be 
maintained  for  imobstructed  movement 
of  personnel  and  so  that  fire  protection 
equipment  can  be  brought  to  bear  on 
any  part  of  flammable  or  combustible 
liquid  storage,  use,  or  any  unit  physical 
operation. 

(iii)  Waste  and  residue.  Combustible 
waste  material  and  residues  in  a  building 
or  unit  operating  area  shall  be  kept  to  a 
minimum,  stored  in  covered  metal  recep- 
tacles and  disposed  of  daily. 

(iv)  Clear  zone.  Groimd  area  around 
buildings  and  imit  operating  areas  shall 
be  kept  free  of  weeds,  trash,  or  other 
unnecessary  combustible  materials. 

(f)  Bulk  plants — (1)  Storage— (i) 
Class  I  liquids.  Class  I  liquids  shall  be 
stored  in  closed  containers,  or  in  storage 
tanks  above  ground  outside  of  buildings, 
or  imderground  in  accordance  with 
paragraph  (b)  of  this  section. 

(ii)  Class  II  and  III  liquids.  Class  n 
and  Class  ni  liquids  shall  be  stored  in 
containers,  or  in  tanks  within  buildings 
or  above  ground  outside  of  buildings,  or 
underground  in  accordance  with  para- 
graph (b)  of  this  section. 

(iii)  Piling  containers.  Containers  of 
flammable  or  combustible  liquids  when 
piled  one  upon  the  other  shall  be  sepa- 
rated by  dunnage  sufficient  to  provide 
stability  and  to  prevent  excessive  stress 
on  container  walls.  The  height  of  the 
pile  shall  be  consistent  with  the  stability 
and  strength  of  containers. 

(2)  Buildings — (i)  Exits.  Rooms  in 
which  flammable  or  combustible  liquids 
are  stored  or  handled  by  piunps  shall 
have  exit  facilities  arranged  to  prevent 
occupants  from  being  trapped  in  the 
event  of  fire. 

(ii)  Heating.  Rooms  in  which  Class  I 
liquids  are  stored  or  handled  shall  be 
heated  only  by  means  not  constituting  » 
source  of  ignition,  such"  as  steam  or  hot 
water.  Rooms  containing  heating  appli- 
ances involving  sotu-ces  of  ignition  shaD 
be  located  and  arranged  to  prevent  entry 
of  flammable  vapors. 


RULES  AND  REGULATIONS 


10541 


FEDERAL  REGISTER,  VOL.  36,  NO.   105— SATURDAY,  MAY  29,   1971 


(iii)  VentUation.  (a)  Ventilation  shall 
be  provided  for  all  rooms,  buildings,  or 
enclosures  in  which  Class  I  Uquids  are 
pumped  or  dispensed.  Design  of  ventila- 
tion systems  shall  take  into  accoimt  the 
relatively  high  specific  gravity  of  the 
vapors.  Ventilation  may  be  provided  by 
adequate  openings  in  outside  walls  at 
floor  level  unobstructed  except  by 
louvers  or  coarse  screens.  Where  natiu-al 
ventilation  is  inadequate,  mechanical 
ventilation  shall  be  provided. 

(b)  Class  I  liquids  shall  not  be  stored 
or  handled  within  a  building  having  a 
basement  or  pit  into  which  flammable 
vapors  may  travel,  imless  such  area  Is 
provided  with  ventilation  designed  to 
prevent  the  acciunulation  of  flammable 
vapors  therein. 

(c)  Containers  of  Class  I  liquids  shall 
not  be  drawn  from  or  filled  within  build- 
ings imless  provision  is  made  to  prevent 
the  accumulation  of  flammable  vapors 
in  hazardous  concentrations.  Where 
mechanical  ventilation  is  required,  it 
shall  be  kept  in  operation  while  flam- 
mable liquids  are  being  handled. 

(3)  Loading  and  unloading  facilities — 
(i)  Separation.  Tank  vehicle  and  tank 
car  loading  or  imloading  facilities  shall 
be  separated  from  abovegroimd  tanks, 
warehouses,  other  plant  buildings  or 
nearest  line  of  adjoining  property  that 
may  be  built  upon  by  a  distance  of  25 
feet  for  Class  I  liquids  and  15  feet  for 
Class  II  and  Class  III  liquids  measured 
from  the  nearest  position  of  any  fill 
spout.  Buildings  for  pumps  or  shelters  for 
personnel  may  be  a  part  of  the  facility. 

(ii)  Class  restriction.  Equipment  such 
as  piping,  piunps,  and  meters  used  for 
the  transfer  of  Class  I  liquids  between 
storage  tanks  and  the  fill  stem  of  the 
loading  rack  shall  not  be  used  for  the 
transfer  of  Class  II  or  Class  m  Uquids. 

(iii)  Valves.  Valves  used  for  the  final 
control  for  filling  tank  vehicles  shall  be 
of  the  self-closing  type  and  manually 
held  open  except  where  automatic  means 
are  provided  for  shutting  off  the  flow 
when  the  vehicle  is  full  or  after  filling  of 
a  preset  amount. 

(iv)  Static  protection.  <a)  Bonding 
facilities  for  protection  against  static 
sparks  during  the  loading  of  tank  ve- 
hicles through  open  domes  shall  be 
provided: 

il)  Where  Class  I  liquids'  are  loaded, 
or 

(2)  Where  Class  II  or  Class  III  liquids 
are  loaded  into  vehicles  which  may  con* 
tain  vapors  from  previous  cargoes  of 
Class  I  liquids. 

(b)  Protection  as  required  in  <a)  of 
this  subdivision  (iv)  shall  consist  of  a 
metallic  bond  wire  permanently  electri- 
cally connected  to  the  fill  stem  or  to 
some  part  of'  the  rack  structure  in  elec- 
trical contact  with  the  fill  stem.  The 
free  end  of  such  wire  shall  be  provided 
with  a  clamp  or  equivalent  device  for 
convenient  attachment  to  some  metallic 
part  in  electrical  contact  with  the  cargo 
tank  of  the  tank  vehicle. 


(c)  Such  bonding  connection  shall  be 
made  fast  to  the  vehicle  or  tank  before 
dome  covers  are  raised  and  shall  remain 
m  place  until  filling  is  completed  and  all 


dome  covers  have  been  closed  and 
secured. 

(d)  Bonding  as  specifled  in  (a),  (b), 
and  (c)  of  this  subdivision  is  not 
required: 

(i)  Where  vehicles  are  loaded  exclu- 
sively with  products  not  having  a  static 
accumulating  tendency,  such  as  asphalt, 
most  crude  oils,  residual  oils,  and  water 
soluble  liquids; 

(2)  Where  no  Class  I  Uquids  are  han- 
dled at  the  loading  facility  and  the  tank 
vehicles  loaded  are  used  exclusively  for 
Class  n  and  Class  m  liquids;  and 

(3)  Where  vehicles  are  loaded  or  un- 
loaded through  closed  bottom  or  top 
connections. 

(e)  Pilling  through  open  domes  into 
the  tanks  of  tank  vehicles  or  tank  cars, 
that  contain  vapor-air  mixtures  within 
the  flammable  range  or  where  the  Uquid 
being  filled  can  form  such  a  mixture, 
shall  be  by  means  of  a  downspout  which 
extends  near  the  bottom  of  the  tank.  This 
precaution  is  not  required  when  loading 
liquids  which  are  nonaccumulators  of 
static  charges. 

(v)  Stray  currents.  Tank  car  loading 
facilities  where  Class  I  liquids  are  loaded 
through  open  domes  shall  be  protected 
against  stray  currents  by  bonding  the 
pipe  to  at  least  one  rail  and  to  the  rack 
structure  if  of  metal.  Multiple  lines  en- 
tering the  rack  area  shall  be  electrically 
bonded  together.  In  addition,  in  areas 
where  excessive  stray  currents  are  known 
to  exist,  aU  pipe  entering  the  rack  area 
shall  be  provided  with  insulating  sections 
to  electricaUy  isolate  the  rack  piping 
from  the  pipelines.  No  bonding  between 
the  tank  car  and  the  rsick  or  piping  is 
required  during  either  loading  or  unload- 
ing of  Class  II  or  in  liquids. 

(vi)  Container  filling  facilities.  Class  I 
liquids  shaU  not  be  dispensed  into  con- 
tainers unless  the  nozzle  and  container 
are  electrically  interconnected.   Where 
the  metallic  floorplate  on  which  the  con- 
tainer stands  while  filling  is  electricaUy 
connected  to  the  fill  stem  or  where  the  fill 
stem  is  bonded  to  the  container  during 
filling  operations  by  means  of  a  bond 
wire,  the  provisions  of  this  section  shaU 
be  deemed  to  have  been  complied  with. 
(4)  Wharves— <i)  Definition,  applica- 
tion. The  term  wharf  shall  mean  any 
wharf,  pier,  bulkhead,  or  other  structure 
over  or  contiguous  to  navigable  water 
used  in  conjunction  with  a  bulk  plant, 
the  primary  function  of  which  is  the 
transfer  of   flammable   or  combustible 
Uquid  cargo  in  bulk  between  the  bulk 
plant  and  any  tank  vessel,  ship,  barge, 
Ughter  boat,  or  other  mobUe  fioating 
craft:  and  this  subparagraph  shall  apply 
to  all  such  installations  except  Marine 
Service  Stations  as  covered  in  paragraph 
<g)  of  this  section. 

<u)  Package  cargo.  Package  cargo  of 
flammable  and  combustible  liquids,  in- 
cluding fuU  and  empty  dimms,  bulk  fuel, 
and  stores  may  be  handled  over  a  wharf 
and  at  such  times  and  places  as  may  be 
agreed  upon  by  the  wharf  superintendent 
and  the  senior  deck  officer  on  duty. 

(iii)  Location.  Wharves  at  which  flam- 
mable or  combustible  liquid  cargoes  are 
to  be  transferred  in  bulk  quantities  to 


or  tram  tank  vessels  shall  be  at  l^ast  100 
feet  from  any  bridge  over  a  navigable 
waterway,  or  fnnn  an  entrance  to  or 
superstructure  of  any  vehicular  or  rail- 
road tunnel  imder  a  waterway.  The  ter- 
mination of  the  wharf  loading  or  un- 
loading fixed  piping  shall  be  at  least 
200  feet  from  a  bridge  or  from  ao  en- 
trance to  or  superstructure  of  a  tunnel, 
(iv)  Design  and  construction.  Sub- 
structure and  deck  shall  be  substan- 
tially designed  for  the  use  intended.  Deck 
may  employ  any  material  which  will 
afford  the  desired  combination  of  flexi- 
"bility,  reaistance  to  shock,  durabUity, 
strength,  and  fire  resistance.  Heavy 
timber  construction  is  acceptable. 

(V)  Tanks.  Tanks  used  exclusively  for 
ballast  water  or  Class  II  or  Class  HI 
liquids  may  be  installed  on  suitably  de- 
signed wharves. 

(vi>  Pumps.  Loading  pumps  capable 
of  buUding  up  pressures  in  excess  of  the 
safe  working  pressure  of  cargo  hose  or 
loading  arms  shaU  be  provided  with  by- 
passes, relief  valves,  or  other  arrange- 
ment to  protect  the  loading  facilities 
against  excessive  pressure.  Relief  devices 
shaU  be  tested  at  not  more  than  yearly 
intervals  to  detehnine  that  they  func- 
tion satisfactorily  at  the  pressure  at 
which  they  are  set. 

(vu)  Hoses  and  couplings.  All  pressure 
hoses  and  couplings  shall  be  inspected 
at  intervals  appropriate  to  the  service. 
The  hose  and  couplings  shall  be  tested 
with  the  hose  extended  and  using  the 
"inservice  maximum  operating  pres- 
sures." Any  hose  showing  material  de- 
teriorations, signs  of  leakage,  or  weak- 
ness in  its  carcass  or  at  the  couplings 
shaU  be  withdrawn  from  service  and  re- 
paired or  discarded. 

(vui)     Piping    and    fittings.    Piping, 
valves,  and  fittings  shall  be  in  accordance    ' 
with  paragraph  (c)  of  this  section,  with 
the  following  exceptions  and  additions: 

(a)  FlexibiUty  of  piping  shall  be  as- 
sured by  appropriate  layout  and  arrange- 
ment of  piping  supports  so  that  motion 
of  the  wharf  structure  resulting  from 
wave  action,  currents,  tides,  or  the  moor- 
ing of  vessels  wiU  not  subject  the  pipe 
to  repeated  strain  beyond  the  elastic 
limit. 

(b)  Pipe  joints  depending  upon  the 
friction  characteristics  of  combustible 
materials  or  grooving  of  pipe  ends  for 
mechanical  continuity  of  piping  shall 
not  be  used. 

<  c  I  Swivel  joints  may  be  used  in  piping 
to  which  hoses  are  connected,  and  for 
articulated  swivel-joint  transfer  systems, 
provided  that  the  design  is  such  that  the 
mechanical  strength  of  joint  will  not  be 
impaired  if  the  packing  material  should 
fail,  as  by  exposure  to  fire. 

(d)  Piping  systems  shall  contain  a 
sufficient  number  of  valves  to  operate 
the  system  properly  and  to  control  the 
flow  of  Uquid  in  normal  operation  and 
in  the  event  of  physical  damage. 

(e)  In  addition  to  the  requirements  of 
subdivision  (d)  of  this  subdivision,  each 
line  conveying  flammable  Uquids  lead- 
ing to  a  wharf  shall  be  provided  with  a 
readily  accessible  block  valve  located  on 
shore  near  the  approach  to  the  wharf  and 
outside  of  any  diked  area.  Where  more    " 
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than  one  line  is  Involved,  the  valves  shall 
be  grouped  In  <»ie  location. 

(/)  Means  of  easy  access  shall  be  pro- 
vided for  cargo  line  valves  located  below 
the  wharf  deck. 

(g)  Pipelines  on  flammable  or  com- 
bustible liquids  wharves  shall  be 
adequately  bonded  and  groimded.  If 
excessive  stray  currents  are  encountered, 
insulting  points  shall  be  Installed. 
Bonding  and  grounding  connections  on 
all  pipelines  shall  be  located  on  wharf- 
side  of  hose-riser  insulating  flanges,  if 
used,  and  shall  be  accessible  for 
inspection. 

(h)  Hose  or  articulated  swivel- joint 
pipe  connections  used  for  cargo  transfer 
shall  be  capable  of  accommodating  the 
combined  effects  of  change  in  draft  and 
maximum  tidal  range,  and  mooring  lines 
shall  be  kept  adjusted  to  prevent  the 
surge  of  the  vessel  from  placing  stress 
on  the  cargo  transfer  system. 

(ti  Hose  shall  be  supported  50  as  to 
avoid  kinking  and  damage  from  chafing. 

(vl)  Fire  protection.  Suitable  portable 
fire  extinguishers  with  a  rating  of  not 
less  than  12-BC  shall  be  located  within 
75  feet  of  those  portions  of  the  facility 
where  fires  are  likely  to  occur,  such  as 
hose  connections,  pumps,  and  separator 
tanks. 

(a)  Where  piped  water  is  available, 
ready-connected  fire  hose  in  size  ap- 
propriate for  the  water  supply  shall  be 
provided  so  that  manifolds  where  con- 
nections are  made  and  broken  can  be 
reached  by  at  least  one  hose  stream. 

(b)  Material  shall  not  be  placed  on 
wharves  in  such  a  manner  as  to  obstruct 
access  to  firefighting  equipment,  or  im- 
portant pipeline  control  valves. 

(c)  Where  the  wharf  is  accessible  to 
vehicle  tra£Bc,  an  unobstructed  roadway 
to  the  shore  end  of  the  wharf  shall  be 
maintained  for  access  of  firefighting 
apparatus. 

(vii)  Operations  control.  Loading  or 
discharging  shall  not  commence  until  the 
whari  superintendent  and  oflBcer  in 
charge  of  the  tank  vessel  agree  that  the 
tank  vessel  is  properly  moored  and  all 
connections  are  properly  made.  Mechan- 
ical work  shall  not  be  performed  on  the 
wharf  during  cargo  transfer,  except 
imder  special  authorization  based  on  a 
review  of  the  area  involved,  methods  to 
be  employed,  and  precautions  necessary. 

<5)  Electrical  equipment — (i)  Appli- 
cation. This  subparagraph  shall  apply  to 
area.s  where  class  I  liquids  are  stored  or 
handled.  For  areas  where  class  II  or 
class  III  liquids  only  are  stored  or 
handled,  the  electrical  equipment  may 
be  installed  in  accordance  with  the  pro- 
visions of  subpart  S  of  this  part,  for 
ordinary  locations. 

<ii  >  Conformance.  All  electrical  equip- 
ment and  wiring  shall  be  of  a  type  speci- 
fied by  and  shall  be  installed  in  accord- 
ance with  subpart  S  of  this  part. 

I  iii »  Classification.  So  far  as  It  applies 
Table  H-18  shall  be  ased  to  delineate 
and  classify  hazardous  areas  for  the  pur- 
pose of  installation  of  electrical  equip- 
ment under  normal  circumstances.  In 
Table  H-18  a  classified  area  shall  not 
extend  beyond  an  unpierced  wall,  roof, 
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or  other  solid  partition.  The  area  classi- 
fications listed  shall  be  based  on  the 
premise  that  the  installation  meets  the 
applicable  requirements  of  this  section 
in  all  respects. 

(6)  Sources  of  ignition.  Class  I  liquids 
shall  not  be  handled,  drawn,  or  dispensed 
where  flammable  vapors  may  reach  a 
source  of  Ignition.  Smoking  shall  be  pro- 
hibited except  in  designated  localities. 
"No  Smoking"  signs  shall  be  conspicu- 
ously posted  where  hazard  from  flam^ 
mable  liquid  vapors  is  normally  present. 

(7)  Drainafife  and  u;aste  disposal.  Pro- 
vision shall  be  made  to  prevent  flamma- 
ble or  combustible  liquids  which  may  be 
spilled  at  loading  or  unloading  points 
from  entering  public  sewers  and  drain- 
age systems,  or  natural  waterways.  Con- 
nection to  such  sewers,  drains,  or  water- 
ways by  which  flammable  or  combustible 
liquids  might  enter  shall  be  provided 


with  separator  boxes  or  other  approved 
means  whereby  such  entry  is  precluded. 
Crankcase  drainings  and  flammable  or 
combustible  liquids  shall  not  be  dumped 
into  sewers,  but  shtdl  be  stored  in  tanks 
or  tight  drums  outside  of  any  building 
until  removed  from  the  premises. 

(8)  Fire  control.  Suitable  fire-control 
devices,  such  as  smsJl  hose  or  portable 
fire  extinguishers,  shall  be  available  to  lo- 
cations where  fires  are  likely  to  occur. 
Additional  fire-control  equipment  may 
be  required  where  a  tank  of  more  than 
50,000  gallons  individual  capacity  con- 
tains class  I  liquids  and  where  an  un- 
usual exposure  hazard  exists  from  sur- 
rounding property.  Such  additional  fire- 
control  equipment  shall  be  sufQcient  to 
extinguish  a  fire  in  the  largest  tank 
The  design  and  amount  of  such  equip- 
ment shall  be  in  accordance  with  ap- 
proved engineering  standards. 


TABLE  n-18-ELECTRicAL  Equipment  Hazardous  Abbas— Bulk  Plants 


Location 


NEC  Class 

lOroapD 

dlvlslOD 


Extent  of  classifled  area 


Tank  vehicle  and  tank  car:  ■ 
Loading  through  open  dome. 


Loading  through  bottom  connections 
with  atmospheric  venting. 


Loading   through   do.'ied   dome  with 
atmospheric  venting. 


Loading   through  clcsed   dome  with 

vaiior  recovery. 
Bottom  loading  with  vapor  recovery  or 

any  bottom  unloading. 

Drum  and  container  filling: 

Outdoors,  or  Indoors  with  adi'qiiate 
ventilation. 


Outdoors,  or  ludwirs   wilh  adequate 
vrtililatlon. 


Tank    Aliovitiround: 

t^hrll,  ends,  or  roof  and  dike  area 

V.iir 

Floalliig  roof 

I'lts: 

W'llliout  mochanlcal  ventilation. 

Willi  mi'diuiilial  ventilation 

Containing  valvi-s.  finings  or  pipiiig, 
and  not  wlililn  a  dlvblon  1  or  2 
classilied  area. 
Pumps,     hleeders.     withdrawal     fittings, 
meters  and  similar  devices: 
Indoors 

Outdoors 

Stor;ii;eand  repair  jfarage  for  lank  vehitlos.. 

Urainage  ditches,  sepanitors.  Impounding 
basins. 

Garages  for  oilier  than  lank  vehicles 

Outdoor  dnim  storage 

Indoor   warehousing   wherfl   there   Is   no 

flammable  liquid  transfer. 
01Iic«and  nvst  rooms •. 


Ordinary] 
Ordinary  [ 
Ordinary) 
Ordinary! 


1    within  3  feet  of  edge  of  dome,  extending  in  all  directions. 
3    Area  between  3  feet  and  5  feet  from  edge  of  dome,  extending 

In  all  directions. 
1    within  3  feet  of  point  of  venting  to  atmosphere  extending 

In  aU  directions. 
t    Area  ttetween  3  feet  and  5  feet  from  point  of  venting  ts 

atmoephere,  extending  In  all  directions.  Also  up  to  18 

inches  above  grade  within  a  horizontal  radius  of  10  feet 

from  point  of  loading  connection. 

1  Within  3  feet  of  open  end  of  vent,  extending  In  all  directions. 

2  Area  between  3  fe*t  and  5  feet  from  open  end  of  vent, 

extending  In  all  directions.  Also  within  3  feet  of  edge  of 
dome,  extending  In  all  directions. 

2  Within  3  feet  of  point  of  connection  of  both  fill  and  vapor 

lines,  extending  in  all  directions. 

3  Within  3  feet  of  point  of  connections  extending  In  all  direc- 

tions. Also  up  to  18  Inches  above  g  rade  within  a  horizontal 
radius  of  10  feet  from  point  of  connection. 

1  Within  3  feet  of  vent  »nd  fill  opening,  extending  In  aQ 

directions. 

2  Area  between  3  feet  and  S  feet  from  vent  or  fill  opening, 

extending  In  all  directions.  Also  up  to  IS  Inches  abova 
floor  or  grade  level  within  a  horizontal  radius  of  10  feet 
from  vent  or  fill  opening. 
.  1    Within  3  feet  of  vent  and  fill  opening,  extending  In  aH 

directions. 
2    Area  between  3  feet  and  5  feet  from  vent  or  flU  opening, 
extending  in  all  directions.  Also  up  to  18  Inches  above 
floor  or  grade  level  within  a  horizontal  radius  of  10  feet 
from  vent  or  fiU  opening. 

2    Within  10  feet  from  shell,  ends,  or  roof  of  tank,  Area  Inside 
dikes  to  level  of  top  of  dike. 

1  Within  5  feet  of  open  end  of  vent,  extending  In  all  directions. 

2  Are.i  between  5  feet  and  10  foct  from  open  end  of  vent, 

extending  in  all  directions. 
1    Area  above  the  robf  and  within  the  shell. 

1  Entire  area  within  pit  If  any  part  Is  within  a  Division  1  or 

2  rlassified  area. 

2  Entire  area  witliiii  pit  if  any  part  Is  within  a  Division  1  or 

2  classified  area. 
2    Entire  pit. 


Within  .')  fec't  (if  any  e<Ige  of  <ucli  devices,  extending  In  all 
directions.  Also  up  to  3  feet  above  floor  or  grade  level 
williin  25  feet  horizontally  from  any  edge  of  such  devices. 

Within  3  feet  of  any  edge  of  such  devices,  extending  in  all 
directions.  Also  up  to  18  inclies  above  grade  level  wltliin  10 
feet  horizontally  from  any  edge  of  such  devices. 

All  pits  or  spaces  below  floor  level. 

Area  up  to  18  Inches  above  floor  or  grade  level  for  entire 
storage  or  repair  garage. 

Arcji  up  to  18  inches  above  ditch,  separator  or  liasln.  .\l=o 
up  to  18  inches  above  gn»de  witliln  15  feet  horizontally 
from  any  edge. 

If  there  is  any  opening  to  these  rooms  within  the  extent  nfan 
outdoor  classified  area,  the  entire  room  shall  be  classified 
the  .same  as  the  area  clas.silicalion  at  the  point  of  ttie 
o|ieniiig. 

If  there  Is  any  opening  to  these  moms  within  the  extent  nfan 
Indoor  classified  area,  the  room  .shall  be  classified  the  same 
as  if  the  wall,  curb  or  partition  did  not  exist. 


'  When  clasjilfylng  the  extent  of  the  area,  eoivslderatlon  shall  be  given  to  llie  fact  tliat  tank  cars  or  lank  veliicL-s 
may  be  spotted  at  varying  points.  Therefore,  the  extremitle.s  of  the  loading  or  unloading  positions  sliall  be  u>e'l. 
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(g)  Service  stations — (1)  Storage  and 
handling — (i)  General  provisions,  (a) 
Liquids  shall  be  stored  in  approved  closed 
containers  not  exceeding  60  gallons  ca- 
pacity, in  tanks  located  imderground,  in 
tanks  in  special  enclosures  as  described 
in  subdivision  (11)  of  this  subparagraph, 
pr  in  aboveground  tanks  as  provided  for 
in  subparagraphs  (4)(ii)  (a),  (b),  and 
(c)  of  this  paragraph. 

(b)  Abovegroimd  tanks,  located  in  an 
adjoining  bulk  plant,  may  be  connected 
by  piping  to  service  station  underground 
tanks  if,  in  addition  to  valves  at  above- 
ground  tanks,  a  valve  Is  also  In- 
stalled within  control  of  service  station 
personnel. 

(c)  Apparatus  dispensing  class  I  liq- 
uids into  the  fuel  tanks  of  motor  ve- 
hicles of  the  public  shall  not  be  located 
at  a  bulk  plant  unless  separated  by  a 
fence  or  similar  barrier  from  the  area  in 
which  bulk  operations  are  conducted. 

(d)  The  provisions  of  (a)  of  this  sub- 
division shall  not  prohibit  the  temporary 
use  of  movable  tanks  in  conjunction  with 
the  dispensing  of  flammable  or  com- 
bustible liquids  into  the  fuel  tanks  of 
motor  vehicles  or  other  motorized  equip- 
ment on  premises  not  normally  acces- 
sible to  the  public.  Such  installations 
shall  only  be  made  under  permit  from 
the  enforcing  authority.  The  permit  shall 
include  a  deflnite  time  limit. 

(e)  The  provisions  of  (a)  of  this  sub- 
division shall  not  prohibit  the  dispensing 
of  flammable  liquids  in  the  open  from  a 
tank  vehicle  to  a  motor  vehicle.  Such 
dispensing  shall  be  permitted  provided: 

(1 )  The  tank  vehicle  complies  with  the 
requirements  covered  in  the  Standard  on 
Tank  Vehicles  for  Flammable  Liquids 
NPPA  385-1966. 

(2)  The  dispensing  is  done  on  prem- 
ises not  open  to  the  public. 

(3)  The  motor  vehicles  are  owned  or 
operated  by  a  commercial,  industrial,  or 
governmental  agency. 

(.4)  The  dispensing  hose  does  not  ex- 
ceed 50  feet  in  length. 

(5)  The  dispensing  nozzle  is  a  listed 
automatic-closing  type  without  a  latch- 
open  device. 

(/)  Class  I  liquids  shall  not  be  stored 
or  handled  within  a  building  having  a 
basement  or  pit  into  which  flammable 
vapors  may  travel,  unless  such  area  is 
provided  with  ventilation  designed  to  pre- 
vent the  accumulation  of  flammable 
vapors  therein. 

(ff)  Accurate  inventory  records  sliall 
be  maintained  and  reconciled  on  all  class 
Iliquid  storage  tanks  for  possible  indica- 
tion of  leakage  from  tanks  or  piping. 

'ii)  Special  enclosures,  (a)  When  in- 
stallation of  tanks  in  accordance  with 
paragraph  (b)(3)  of  this  section  is  im- 
practical because  of  property  or  building 
umitations,  tanks  for  flammable  or  com- 
bustible liquids  may  be  installed  in  build- 
ings if  properly  enclosed. 

(b)  The  enclosure  shall  be  substan- 
^ally  liquid  and  vaportight  without 
backfill.  Sides,  top,  and  bottom  of  the 
enclosure  shall  be  of  reinforced  concrete 
at  least  6  inches  thick,  with  openings  for 
inspection  through  the  top  only.  Tank 
connections  shall  be  so  piped  or  closed 


that  neither  vapors  nor  liquid  can  escape 
into  the  enclosed  space.  Means  shall  be 
provided  whereby  portable  equipment 
may  be  employed  to  discharge  to  the  out- 
side any  liquid  or  vapors  which  might  ac- 
cumulate should  leakage  occur. 

(c)  At  automotive  service  stations 
provided  in  connection  with  tenant  or 
customer  parking  facilities  at  or  below 
grade  level  in  large  buildings  of  commer- 
cial, mercantile,  or  residential  occupancy, 
tanks  containing  class  I  liquids,  installed 
of  necessity  in  accordance  with  (b)  of 
this  subdivision,  shall  not  exceed  6.000 
gaUons  individual  or  18,000  gallons  ag- 
gregate capacity. 

(iii)  Inside  buildings,  (a)  Except 
where  stored  in  tanks  as  provided  in 
subdivision  (11)  of  this  subparagraph,  no 
class  I  liquids  shall  be  stored  within  any 
service  station  building  except  in  closed 
containers  of  aggregate  capacity  not  ex- 
ceeding 60  gallons.  One  container  not 
exceeding  60  gallons  capacity  equipped 
with  an  approved  pump  is  permitted. 

(b)  Class  I  liquids  may  be  transferred 
from  one  container  to  another  in  lubri- 
cation or  service  rooms  of  a  service  sta- 
tion building  provided  the  electrical  in- 
stallation complies  with  Table  H-19  and 
provided  that  any  heating  equipment 
complies  with  subparagraph  (6)  of  this 
paragraph. 

(c)  Class  II  and  class  III  liquids  may 
be  stored  and  dispensed  inside  service 
station  buildings  from  tanks  of  not  more 
than  120  gallons  capacity  each. 

(iv)  Labeling.  No  sale  or  purchase  of 
any  class  I,  n,  or  III  liquids  shall  be  made 
in  containers  unless  such  containers  are 
clearly  marked  with  the  name  of  the 
product  contained  therein. 

(V)  Dispensing  into  portable  con- 
tainers. No  delivery  of  any  class  I  liquids 
shall  be  made  into  portable  containers 
imless  the  container  is  constructed  of 
metal,  has  a  tight  closure  with  screwed 
or  spring  cover,  and  is  fitted  with  a  spout 
or  so  designed  that  the  contents  can  be 
poured  without  spilling. 

<2)  Private  stations.  Service  stations 
not  accessible  to  or  open  to  the  public 
do  not  require  an  attendant  or  super- 
visor. Such  stations  may  be  used  by  com- 
mercial, industrial,  governmental,  or 
manufacturing  establishments. 

(3)  Dispensing  systems— (i)  Location. 
Dispensing  devices  at  automotive  serv- 
ice stations  shall  be  so  located  that  all 
parts  of  the  vehicle  being  served  will  be 
on  the  premises  of  the  service  station. 

(ii)  Inside  location.  Approved  dispens- 
ing units  may  be  located  inside  of  build- 
ings. The  dispensing  area  shall  be  sep- 
arated from  other  areas  in  an  approved 
manner.  The  dispensing  unit  and  its 
piping  shall  be  mounted  either  on  a  con- 
crete island  or  protected  against  collision 
damage  by  suitable  means  and  shall  be 
located  in  a  position  where  it  cannot  be 
struck  by  a  vehicle  descending  a  ramp 
or  other  slope  out  of  control.  The  dis- 
pensing area  shall  be  provided  with  an 
approved  mechanical  or  gravity  ventila- 
tion system.  When  dispensing  units  are 
located  below  grade,  only  approved  me- 
chanical ventilation  shall  be  used  and  the 
entire  dispensing  area  shall  be  protected 


by  an  approved  automatic  sprinkler  sys- 
tem. Ventilating  systems  shall  be  elec- 
trically interlocked  with  gasoline  dis- 
pensing units  so  that  the  dispensing  units 
cannot  be  operated  unless  the  ventilating 
fan  motors  are  energized. 

(Ill)  Emergency  power  cutoff.  A 
clearly  identified  and  easUy  accessible 
switch(es)  or  a  circuit  breaker (s)  shall 
be  provided  at  a  location  remote  from 
dispensing  devices,  including  remote 
pumping  systems,  to  shut  off  the  power  to 
all  dispensing  devices  in  the  event  of  an 
emergency. 

(iv)  Dispensing  units,  (a)  Class  I  liq- 
uids shall  be  transferred  from  tanks  by 
means  of  fixed  pumps  so  designed  and 
equipped  as  to  allow  control  of  the  flow 
and  to  prevent  leakage  or  accidential 
discharge. 

(b)  Dispensing  devices  for  class  I  liq- 
uids shall  be  of  approved  type. 

(c)  Class  I  Uqulds  shall  not  be  dis- 
pensed by  pressure  from  drums,  barrels, 
and  similar  containers.  Approved  pumps 
taking  suction  through  the  top  of  the 
container  or  approved  self-closing  fau- 
cets shall  be  used. 

(d)  The  dispensing  units,  except  those 
attached  to  containers,  shall  be  mounted 
either  on  a  concrete  island  or  protected 
against  collision  damage  by  suitable 
means. 

(V)   Remote  Pumping  systems. 

(a)  This  subdivision  shall  apply  to 
systems  for  dispensing  class  I  liquids 
where  such  liquids  are  transferred  from 
storage  to  individual  or  multiple  dispens- 
ing units  by  pumps  located  elsewhere 
than  at  the  dispensing  units. 

(b)  Pumps  shall  be  designed  or 
equipped  so  that  no  part  of  the  system 
will  be  subjected  to  pressures  above  its 
allowable  working  pressure.  Pumps  in- 
stalled above  grade,  outside  of  buildings 
shall  be  located  not  less  than  10  feet  from 
lines  of  adjoining  property  which  may  be 
built  upon,  and  not  less  than  5  feet  from 
any  building  opening.  When  an  outside 
pump  location  is  impractical,  pumps 
may  be  installed  inside  of  buildings,  as 
provided  for  dispensers  in  subdivision 
111)  of  this  subparagraph,  or  in  pits  as 
provided  in  subdivision  (c)  of  this  sub- 
division. Pumps  shall  be  substantially 
anchored  and  protected  against  physical 
damage  by  vehicles. 

<c)  Pits  for  subsurface  pumps  or  pip- 
ing manifolds  of  submersible  pumps  shall 
withstand  the  external  forces  to  wliich 
they  may  be  subjected  without  damage 
to  the  pump,  tank,  or  piping.  The  pit 
shall  be  no  larger  than  necessary -for  in- 
spection and  maintenance  and  shall  be 
provided  with  a  fitted  cover. 

<d)  A  control  shall  be  provided  that 
will  permit  the  pump  to  operate  only 
when  a  dispensing  nozzle  is  removed  from 
its  bracket  on  the  dispensing  imit  and 
the  switch  on  this  dispensing  unit  is 
manually  actuated.  This  control  shall 
also  stop  the  pump  when  all  nozzles 
have  been  returned  to  their  brackets! 

(e)  An  approved  impact  valve,  incor- 
porating a  fusible  link,  designed  to  close 
automatically  in  the  event  of  severe  im- 
pact or  fire  exposure  shall  be  properly 
installed  in  the  dispensing  supply  line  at 
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the  base  of  each  Individual  dispensing 
device. 

*/)  Testing.  After  the  completion  of 
the  installation,  including  any  paving, 
that  section  of  the  pressure  piping  sys- 
tem between  the  pump  discharge  and 
the  connection  for  the  dispensing  facility 
shall  be  tested  for  at  least  30  minutes  at 
the  maximum  operating  pressiu-e  of  the 
system.  Such  tests  shall  be  repeated  at 
5-year  intervals  thereafter. 

(vi)  Delivery  nozzles,  (a)  Hose-nozzle 
valves  of  either  the  manual  or  auto- 
matic-closing type  for  dispensing  class  I 
Hquids  into  a  fuel  tank  or  into  a  con- 
tainer shall  be  manually  held  open  dur- 
ing the  dispensing  operation  except  as 
provided  in  subdivision  (b)  of  this 
subdivision. 

(b)  On  any  service  station  dispenser 
accessible  to  the  public  a  listed  auto- 
matic type  nozzle  with  hold-open  latch 
is  permitted  only  when  all  dispensing  of 
class  I  liquids  is  to  be  done  by  the  service 
station  attendant. 

(c)  If  the  dispensing  of  class  I  liquids 
at  a  service  station  available  and  open  to 
the  public  is  to  be  done  by  a  person  other 
than  the  service  station  attendant,  the 
nozzle  shall  be  a  listed  automatic-closing 
type  without  a  hold-open  latch. 

(vii)  Special  type  dispensers,  (a)  Ap- 
proved special  dispensing  devices  such  as, 
but  not  limited  to,  coin-operated,  and 
remote  preset  types  are  permitted  at 
service  stations,  provided  there  is  at  least 
one  quaUfled  attendant  on  duty  while  the 
station  is  open  to  the  public. 

(b)  Emergency  controls  shall  be  in- 
stalled at  an  acceptable  location,  but 
controls  shall  not  be  more  than  100  feet 
from  dispensers. 

(c)  Instructions  for  the  operation  of 
dispensers  shall  be  conspicuously  posted. 

(4)  Marine  service  stations — (i)  Dis- 
pensing, (a)  The  dispensing  area  shall 
be  located  away  from  other  structures  so 
as  to  provide  room  for  safe  ingress  and 
egress  of  craft  to  be  fueled.  Dispensing 
units  shall  in  all  cases  be  at  least  20 
feet  from  any  activity  involving  fixed 
sources  of  ignition. 

(b)  Dispensing  shall  be  by  approved 
dispensing  units  with  or  without  integral 
pumps  and  may  be  located  on  open  piers, 
wharves,  or  floating  docks  or  on  shore 
or  on  piers  of  the  solid  fill  type. 

(c)  Dispensing  nozzles  shall  be  auto- 
matic-closing without  a  hold-open  latch. 

(ii)  Tanks  and  pumps,  (a)  Tanks,  and 
pumps  not  integral  with  the  dispensing 
unit,  shall  be  on  shore  or  on  a  pier  of 
the  solid  fill  type,  except  as  provided  in 
subdivisions  (t)  and  (c)  of  this  sub- 
<  division. 

(b)  Where  shore  location  would  re- 
quire excessively  long  sui>ply  lines  to  dis- 
pensers, tanks  may  be  Installed  on  a  pier 
provided  that  applicable  portions  of  par- 
agraph (b)  of  this  section  relative  to 
spacing,  diking,  and  piping  are  complied 
with  and  the  quantity  so  stored  does  not 
exceed  1,100  gallons  aggregate  capacity. 

(c)  Shore  tanks  supplying  marine  serv- 
ice stations  naay  be  located  above  groimd. 
where  rock  ledges  or  high  water  table 
make  underground  tanks  ImprEictical. 

(d)  Where  tanks  are  at  an  elevation 
which  would  produce  gravity  head  on  the 
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dispensing  unit,  the  tank  outlet  shall  be 
equipped  with  a  pressure  contrrf  valve 
positioned  adjacent  to  and  outside  the 
tank  block  valve  specified  in  paragraph 
(b)  (2)  (ix)  (b)  of  tWs  section,  so  adjusted 
that  liquid  cannot  flow  by  gravity  from 
the  tank  in  case  of  piping  or  hose  failure, 
(iii)  Piping,  (a)  Piping  between  shore 
tanks  and  dispensing  units  shall  be  as 
described  in  paragraph  (c)  of  this  sec- 
tion, except  that,  where  dispensing  is 
from  a  floating  structure,  suitable  lengths 
of  oil-resistant  flexible  hose  may  be  em- 
ployed between  the  shore  piping  and  the 
piping  on  the  floating  structure  as  made 
necessary  by  change  in  water  level  or 
shoreline. 

(b)  A  readily  accessible  valve  to  shut 
off  the  supply  from  shore  shall  be  pro- 
vided in  each  pipeline  at  or  near  the 
approach  to  the  pier  and  at  the  shore 
end  of  each  pipeline  adjacent  to  the  point 
where  flexible  hose  is  attached. 

(c)  Piping  shall  be  located  so  as  to  be 
protected  from  physical  damage. 
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(d)  Piping  handling  Class  I  liquids 
shall  be  grounded  to  control  stray 
currents. 

(5)  Electrical  equipment — (i)  AppU- 
cation.  This  subparagraph  shall  apply  to 
areas  where  Class  I  liquids  are  stored  or 
handled.  For  areas  where  Class  II  or 
Class  in  liquids  are  stored  or  handled 
the  electrical  equipment  may  be  installed 
in  accordance  with  the  provisions  of  Sub- 
part S  of  this  part,  for  ordinary  loca- 
tions. All  electrical  equipment  and  wir- 
ing shall  be  of  a  type  specified  by  and 
shall  be  installed  in  accordance  with 
Subpart  S  of  this  part.  So  far  as  it  ap- 
plies, Table  H-19  shall  be  used  to  de- 
lineate and  classify  hazardous  areas  for 
the  purpose  of  installation  of  electrical 
equipment  under  normal  circumstances. 
A  classified  area  shall  not  extend  beyond 
an  unpierced  wall,  roof,  or  other  solid 
partition.  The  area  classifications  listed 
shall  be  based  on  the  assumption  that 
the  installation  meets  the  applicable  re- 
quirements of  this  section  in  all  respects. 
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Tablb  H-19-Electricai  Equipment  Hazardous  Areas— Seryice  Stations 


Location 


NEC  Class 

I,  Oroap  D 

dlyl^loQ 


Extent  of  classified  area 


Undprgroiind  tank: 
till  opening 

Vent-Dl.«cliarglng  upward 

Dispenser: 
rits 

Dispenser  enclosure. 

Outdoor 

Indoor 
Willi  mechanical  ventilation. 

With  gravity  ventilation 

Remote  pump— Outdoor 

Remote  pump— Indoor.. 

Lubrication  or  service  room 


Dispenser  for  Class  I  Liquids 


1  Any  pit,  box  or  space  below  grade  level,  any  part  of  which 
Is  within  the  Division  1  or  2  classified  art«. 

I  Up  to  18  Inches  above  grade  level  within  a  horltontal 
radlua  of  10  feet  from  a  loose  fill  connection  and  within  * 
horizontal  radios  of  5  feet  from  a  tight  flU  connection. 

1    within  3  feet  of  open  end  of  vent,  extending  In  all  directions. 

S  Area  between  3  feet  and  5  feet  of  open  end  of  vent,  extending 
in  all  directions. 

1  Any  pit,  box  or  space  below  grade  level,  any  part  of  which 
Is  within  the  Division  1  or  2  classified  area. 

1  The  area  4  feet  vertically  above  base  within  the  enclosurt 
and  18  Inches  horliontally  In  all  directions. 

3  Up  to  18  Inches  above  grade  level  within  20  feet  horizontally 
of  any  edge  of  enclosure. 

I    Up  to  18  Inches  above  grade  or  floor  level  within  20  fee* 

horizontally  of  any  edge  of  enclosure. 
S    Up  to  18  Inches  above  grade  or  fioor  level  within  2S  feet 

horizontally  of  any  edge  of  enclosure. 
1    Any  pit,  box  or  space  below  grade  level  If  any  part  Is  within 

a  horizontal  distance  of  10  feet  from  any  edge  of  pump. 
t    within  3  feet  of  any  edge  of  pump,  extending  In  all  diree. 

tlons.  Also  up  to  18  Inches  above  grade  level  within  10  feet 

horizontally  from  any  edge  of  pump. 

1    Entire  area  within  any  pit. 

a    within  B  feet  of  any  edge  of  pump,  extending  In  all  dlree- 

tlons.  Also  up  to  3  feet  above  floor  or  grade  level  wltliln  2i 

feet  horizontally  from  any  edge  of  pump. 

1    Entire  area  within  any  pit. 

I  Area  up  to  18  Inches  above  floor  or  grade  level  within  entln 
tubricaUon  room. 

3   within  3  feet  of  any  fill  or  dlspensln   point,  extending  In  all 

directions. 
1    Entire  enclosure. 


Special  enclosure  Inside  bufldlng  per  section 
6020. 

Salens,  storage  and  rest  rooms Ordinary    If  there  is  any  opening  to  these  rooms  within  the  extent  of » 

Division  1  area,  the  entire  room  shall  be  classified  as  Di- 
vision 1. 


(6)  Heating  equipment— (i)  Conform- 
ance. Heating  equipment  shall  be  In- 
stalled as  provided  in  subdivisions  (ii) 
through  (v)  of  this  subparagraph. 

(11)  Application.  Heating  equipment 
may  be  installed  In  the  conventional 
manner  In  an  area  except  as  provided 
in  subdivisions  (iii),  (iv),  or  (v)  of  this 
subparagraph. 

(iii)  Special  room.  Heating  equipment 
may  be  installed  in  a  special  room  sepa- 
rated from  an  area  classified  by  Table 
H-19  by  walls  having  a  fire  resistance 
rating  of  at  least  1  hour  and  without  any 
openings  in  the  walls  within  8  feet  of 
the  floor  into  an  area  classified  in  Table 


H-19.  This  room  shall  not  be  used  for 
combustible  storage  and  all  air  for  com- 
bustion purposes  shall  come  from  outside 
the  building. 

(iv)  Work  areas.  Heating  equipment 
using  gas  or  oil  fuel  may  be  installed  in 
the  lubrication,  sales,  or  service  room 
where  there  is  no  dispensing  or  trans- 
ferring of  Class  I  liquids  provided  the 
bottom  of  the  combustion  chamber  is  at 
least  18  inches  above  the  floor  and  the 
heating  equipment  is  protected  from 
physical  damage  by  vehicles.  Heating 
equipment  using  gas  or  oil  fuel  listed 
for  use  in  garages  may  be  Installed  in 
the  lubrication  or  service  room  where 


Class  I  liquids  are  dispensed  provided  the 
equipment  is  installed  at  least  8  feet 
above  the  floor. 

(V)  Electric  heat.  Electrical  heating 
equipment  shall  conform  to  subpara- 
graph (5)  of  this  paragraph. 

(7)  Drainage  and  waste  disposal. 
Provision  shall  be  made  in  the  area 
where  Class  I  liquids  are  dispensed  tq 
prevent  spilled  liquids  from  flowing  into 
the  interior  of  service  station  buildings. 
Such  provision  may  be  by  grading  drive- 
ways, raising  door  sills,  or  other  equally 
effective  means.  Crankcase  drainings  and 
•flammable  or  combustible  liquids  shall 
not  be  dumped  into  sewers  but  shall  be 
stored  in  tanks  or  drums  outside  of  any 
building  until  removed  from  the 
premises. 

(8)  Sources  of  ignition.  In  addition  to 
the  previous  restrictions  of  this  para- 
graph, the  following  shall  apply:  There 
shall  be  no  smoking  or  open  flames  in 
the  areas  used  for  fueling,  servicing  fuel 
systems  for  internal  combustion  engines, 
receiving  or  dispensing  of  flammable  or 
combustible  liquids.  Conspicuous  and 
legible  signs  prohibiting  smoking  shall 
be  posted  within  sight  of  the  customer 
being  served.  The  motors  of  all  equip- 
ment being  fueled  shall  be  shut  off  dur- 
ing the  fueling  operation. 

(9)  Fire  control.  Each  service  station 
shall  be  provided  with  at  least  one  flre 
extinguisher  having  a  minimum  ap- 
proved classiflcation  of  6  B,  C  located  so 
that  an  extinguisher  will  be  within  75 
feet  of  each  pump,  dispenser,  imder- 
ground  fill  pipe  opening,  and  lubrica- 
tion or  service  room. 

(h)  Processing  plants — (1)  Scope. 
This  paragraph  shall  apply  to  those 
plants  or  buildings  which  contain  chem- 
ical operations  such  as  oxidation,  re- 
duction, halogenation,  hydrogenation, 
alkylation,  polymerization,  and  other 
chemical  processes  but  shall  not  apply 
to  chemical  plants,  refineries  or  distill- 
eries. 

(2)  Location — (i)  Classification.  The 
location  of  each  processing  vessel  shall 
be  based  upon  its  flammable  or  com- 
bustible liquid  capacity.  Processing  ves- 
sels shall  be  located,  with  respect  to  dis- 
tances to  lines  of  adjoining  property 
which  may  be  built  upon,  In  accordance 
with  Table  H-20,  except  when  the  proc- 
essing plant  is  designed  in  accordance 
with  subdivision  (ii)  of  this  subpara- 
iraph. 

Table  H-20 


Processing  vessels  with 
emergency  relief 
venting  to  permit 
pressure 


Stable  liquids      l^^'> 


Notlnci(essof2.5p.s.l.g.  Table  n-9 SJ-j  times 

Ow,')t„    .  ,,^  TableU-9. 

0Ter2.ip.s.I.g 1,4  times  4  times 

Table  H-9.        Table  H-9. 


(ii)  Exception.  The  distances  required 
in  subdivision  (i)  of  this  subparagraph 
?iay  be  waived  when  the  vessels  are 
housed  within  a  building  and  the  exterior 
^  facing  the  line  of  adjoining  prop- 
«Y  which  may  be  built  upon  Is  a  blank 
Wll  having  a  fire-resistance  rating  of 


not  less  than  4  hours.  When  Class  lA 
or  unstable  liquids  are  handled,  the 
blank  wall  shall  have  explosion  resist- 
ance in  accordance  with  good  engineer- 
ing practice,  see  subparagraph  (3)  (iv) 
of  this  paragraph. 

(3)  Processing  building — (i)  Con- 
struction, (a)  Processing  buildings  shall 
be  of  flre-resistance  or  noncombustible 
construction,  except  heavy  timber  con- 
struction with  load-bearing  walls  may 
be  permitted  for  plants  utilizing  only 
stable  Class  n  or  Class  ni  liquids.  Ex- 
cept as  provided  in  subparagraph  (2)  (ii) 
of  this  paragraph  or  in  the  case  of 
explosion  resistant  walls  used  in  con- 
junction with  explosion  reUeving  facili- 
ties,, see  subparagraph  (3)  (iv)  of  this 
paragraph,  load-bearing  walls  are  pro- 
hibited. Buildings  shall  be  without  base- 
ments or  covered  pits. 

(b)  Areas  shall  have  adequate  exit 
facilities  arranged  to  prevent  occupants 
from  being  trapped  in  the  event  of  fire. 
Exits  shall  not  be  exposed  by  the  drain- 
age facilities  described  in  subdivision 
(ii)  of  this  subparagraph. 

(ii)  Drainage,  (a)  Emergency  drain- 
age systems  shall  be  provided  to  direct 
flammable  or  combustible  liquid  leak- 
age and  fire  protection  water  to  a  safe 
location.  This  may  require  curbs,  scup- 
pers, or  special  drainage  systems  to  con- 
trol the  spread  of  fire,  see  paragraph 
(b)  (2)  (vii)  (b)  of^is  section. 

(b)  Emergency  drainage  systems,  if 
connected  to  public  sewers  or  discharged 
into  public  waterways,  shall  be  equipped 
with  traps  or  separators. 

(c)  The  processing  plant  shall  be  de- 
signed and  operated  to  prevent  the  nor- 
mal discharge  of  flammable  or  com- 
bustible liquids  to  public  waterways, 
public  sewers,  or  adjoining  property. 

(Ill)  Ventilation,  (a)  Enclosed  proc- 
essing buildings  shall  be  ventilated  at  a 
rate  of  not  less  than  1  cubic  foot  per 
minute  per  square  foot  of  solid  floor 
area.  This  shall  be  accomplished  by 
natural  or  mechanical  ventilation  with 
discharge  or  exhaust  to  a  safe  location 
outside  of  the  building.  Provision  shaU 
be  made  for  introduction  of  makeup  air 
in  such  a  manner  as  not  to  short  circuit 
the  ventilation.  Ventilation  shall  be 
arranged  to  include  all  floor  areas  or  pits 
where  flammable  vapors  may  collect. 

(b)  Equipment  used  in  a  building  and 
the  ventilation  of  the  building  shall  be 
designed  so  as  to  limit  flammable  vapor- 
air  mixtures  imder  normal  operating 
conditions  to  the  interior  of  equipment, 
and  to  not  more  than  5  feet  from  equip- 
ment which  exposes  Class  I  liquids  to  the 
air.  Examples  of  such  equipment  are 
dispensing  stations,  open  centrifuges, 
plate  and  frame  filters,  open  vacuum 
filters,  and  surfaces  of  open  equipment, 
(iv)  Explosion  relief.  Areas  where 
Class  lA  or  unstable  liquids  are  processed 
shall  have  explosion  venting  through 
one  or  more  of  the  following  methods: 

(a)  Open  air  construction. 

(b)  Lightweight  walls  and  roof. 

(c)  Lightweight  wall  panels  and  roof 
hatches. 

(d)  Windows    of    explosion    venting 
type. 


(4)  Liquid  handling — (1)  Storage,  (o) 
The  storage  of  flammable  or  combustible 
liquids  in  tanks  shall  be  in  accordance 
with  the  applicable  provisions  of  para- 
graph (b)  of  this  section. 

(b)  If  the  storage  of  flammable  or 
combustible  liquids  in  outside  above- 
groimd  or  underground  tanks  is  not 
practical  because  of  temperature  or  pro- 
duction considerations,  tanks  may  be 
permitted  inside  of  buildings  or  struc- 
tures in  accordance  with  the  applicable 
provisions  of  paragraph  (b)  of  this 
section. 

(c)  Storage  tanks  inside  of  buildings 
shall  be  permitted  only  in  areas  at  or 
above  grade  which  have  adequate  drain- 
age and  are  separated  from  the  process- 
ing area  by  construction  having  a  fire 
resistance  rating  of  at  least  2  hours, 

(d>  The  storage  of  flammable  or  com- 
bustible liquids  in  containers  shall  be  in 
accordance  with  the  applicable  provi- 
sions of  paragraph  (d)  of  this  section. 

(u)  Piping,  valves,  and  fittings,  (a) 
Piping,  valves,  and  fittings  shall  be  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Approved  flexible  connectors  may 
be  used  where  vibration  exists  or  where 
frequent  movement  is  necessary.  Ap- 
proved hose  may  be  used  at  transfer 
stations. 

(c)  Piping  containing  flammable  or 
combustible  liquids  shall  be  identified. 

(iU)  Transfer,  (a)  The  transfer  of 
large  quantities  of  flammable  or  com- 
bustible liquids  shall  be  through  piping 
by  means  of  pumps  or  water  displace- 
ment. Except  as  required  in  process 
equipment,  gravity  flow  shall  not  be 
used.  The  use  of  compressed  air  as  a 
transferring  medium  is  prohibited. 

(b)  Positive  displacement  pumps  shall 
be  provided  with  pressure  relief  dis- 
charging back  to  the  tank  or  to  pump 
suction. 

(iv)  Equipment,  (a)  Equipment  shall 
be  designed  and  arranged  to  prevent  the 
unintentional  escape  of  liquids  and  va- 
pors and  to  minimize  the  quantity  escap- 
ing in  the  event  of  accidental  release, 
(b)  Where  the  vapor  space  of  equip- 
ment is  usually  within  the  flammable 
range,  the  probability  of  explosion  dam- 
age to  the  equipment  can  be  limited  by 
inerting,  by  providing  an  explosion  sup- 
pression system,  or  by  designing  the 
equipment  to  contain  the  peak  explo- 
sion pressure  which  may  be  modifled  by 
explosion  reUef.  Where  the  special  haz- 
ards of  operation,  sources  of  ignition,  or 
exposures  indicate  a  need,  consideration 
shall  be  given  to  providing  protection  by 
one  or  more  of  the  above  means. 

(5)  Tank  vehicle  and  tank  car  loading 
and  unloading.  Tank  vehicle  and  tank 
car  loading  or  unloading  facilities  shall 
be  separated  from  aboveground  tanks, 
warehouses,  other  plant  buildings,  or 
nearest  line  of  adjoining  property  which 
may  be  built  upon  by  a  distance  of  25 
feet  for  class  I  liquids  and  15  feet  for 
class  II  and  class  m  liquids  measured 
from  the  nearest  position  of  any  fill 
stem.  Buildings  for  pumps  or  shelters  lor 
personnel  may  be  a  part  of  the  facility. 
Operations  of  the  facility  shall  comply 
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with  the  appropriate  portions  of  para- 
graph (f)  (3)  of  this  section. 

(6)  Fire  control — (i)  Portable  extin- 
guishers. Approved  portable  fire  extin- 
guishers of  appropriate  size,  type,  and 
number  shall  be  provided. 

(ii)  Of fter  confro/s.  Where  the  special 
hazards  of  operation  or 'exposure  indi- 
cate a  need,  the  following  fire  control 
provision  shall  be  provided. 

•  a)  A  reliable  water  supply  shall  be 
available  in  pressure  and  quantity  ade- 
quate to  meet  the  probable  fire  demands. 

(b)  Hydrants  shall  be  provided  in 
accordance  with  accepted  good  practice. 

(c)  Hose  connected  to  a  soiu-ce  of 
water  shall  be  installed  so  that  all  vessels, 
pumps,  and  other  equipment  containing 

'flammable  or  combustible  liquids  can  be 
reached  with  at  least  one  hose  stream. 
Nozzles  that  are  capable  of  discharging  a 
water  spray  shall  be  provided. 

(d)  Processing  plants  shall  be  pro- 
tected by  an  approved  automatic  sprin- 
kler system  or  equivalent  extinguishing 
system.  If  special  extinguishing  systems 
including  but  not  limited  to  those  em- 
ploying foam,  carbon  dioxide,  or  dry 
chemical  are  provided,  approved  equip- 
ment shall  be  used  and  installed  in  an 
approved  manner. 

(Ui)  Alarm  systems.  An  approved 
means  for  prompt  notification  of  flre  to 
those  within  the  plant  and  any  public 
fire  department  available  shall  be 
provided.  It  may  be  advisable  to  connect 
the  plajit  system  with  the  public  system 
where  public  flre  alarm  system  is 
available. 

(iv)  MaintenaTice.  All  plant  fire  pro- 
tection facilities  shall  be  adequately 
maintained  and  periodically  inspected 
and  tested  to  make  sure  they  are  always 
in  satisfactory  operating  condition  and 
that  they  will  serve  their  purpose  in  time 
of  emergency. 

(7)  Sources  of  ignition — (i)  General. 
(a)  Precautions  shall  be  taken  to  prevent 
the  ignition  of  flammable  vapors.  Sources 
of  Ignition  include  but  are  not  limited 
to  open  flames;  lightning;  smoking;  cut- 
ting and  welding;  hot  surfaces;  frictional 
heat;  static,  electrical,  and  mechanical 
sparks;  spontaneous  ignition,  including 
heat-producing  chemical  reactions;  and 
radiant  heat. 

(b)  Class  I  liquids  shall  not  be  dis- 
pensed into  containers  unless  the  nozzle 
and  container  are  electrically  intercon- 
nected. Where  the  metallic  floorplate  on 
which  the  container  stands  while  filling 
is  electrically  connected  to  the  fill  stem 
or  where  the  flU  stem  is  bonded  to  the 
container  during  fllling  operations  by 
means  of  a  bond  wire,  the  provisions  of 
this  section  shall  be  deemed  to  have  been 
complied  with. 

(ii)  Maintenance  and  repair,  (a) 
When  necessary  to  do  maintenance  work 
In  a  flammable  or  combustible  liquid 
processing  area,  the  work  shall  be  au- 
thorized by  a  responsible  representative 
of  the  employer. 

(b>  Hot  work,  such  as  welding  or  cut- 
ting operations,  use  of  spark-producing 
power  tools,  and  chipping  operations 
shall  be  permitted  only  under  supervision 
of  an  individual  in  responsible  charge 
who  shall  make  an  inspection  of  the  area 
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to  be  siu-e  that  it  is  safe  for  the  work  to 
be  done  and  that  safe  procedures  will  be 
followed  for  the  work  specifled. 

<iii)  Electrical,  (a)  All  electrical  wir- 
ing and  equipment  within  storage  or 
processing  areas  shall  be  installed  in  ac- 
cordance with  nationally  recognized 
good  practice. 

(b)  Locations  where  flammable  vapor- 
air  mixtures  may  exist  imder  normal 
operations  shall  be  classifled  Class  I, 
Division  1  according  to  the  requirements 
of  Subpart  S  of  this  part.  For  those 
pieces  of  equipment  installed  in  accord- 
ance with  subparagraph  (3)  (ill)  (b)  of 
this  paragraph,  the  Division  1  area  shall 
extend  5  feet  in  all  directions  from  all 
points  of  vapor  liberation.  All  areas 
within  pits  shall  be  classifled  Division  1 
if  any  part  of  the  pit  is  within  a  Division 
1  or  2  classifled  area,  unless  the  pit  is 
provided  with  mechanical  ventilation. 

(c)  Locations  where  flammable  vapor- 
air  mixtures  may  exist  under  abnormal 
conditions  and  for  a  distance  beyond 
Division  1  locations  shall  be  classifled 
Division  2  according  to  the  requirements 
of  Subpart  S  of  this  Part.  These  locations 
include  an  area  within  20  feet  horizon- 
tally, 3  feet  vertically  beyond  a  Division  1 
area,  and  up  to  3  feet  above  floor  or  grade 
level  within  25  feet,  if  indoors,  or  10 
feet  if  outdoors,  from  any  pump,  bleeder, 
withdrawal  fltting,  meter,  or  similar  de- 
vice handling  Class  I  liquids.  Pits  pro- 
vided with  adequate  mechanical  ventila- 
tion within  a  Division  1  or  2  area  shall  be 
classifled  Division  2.  If  Class  II  or  Class 
HI  liquids  only  are  handled,  then  ordi- 
nary electrical  equipment  is  satisfactory 
though  care  shall  be  used  in  locating 
electrical  apparatus  to  prevent  hot  metal 
from  falling  into  open  equipment. 

(d)  Where  the  provisions  of  (a),  (b), 
and  (c).  of  this  subdivision  (iii)  require 
the  installation  of  explosion-proof  equip- 
ment, ordinary  electrical  equipment  in- 
cluding switchgear  may  be  used  if  in- 
stalled in  a  room  or  enclosure  which  is 
maintained  under  positive  pressure  with 
respect  to  the  hazardous  area.  Ventila- 
tion makeup  air  shall  be  uncontaminated 
by  flammable  vapors. 

(8)  Housekeeping — (i)  General.  Main- 
tenance and  operating  practices  shall  be 
in  accordance  with  established  proce- 
dures which  will  tend  to  control  leakage 
and  prevent  the  accidental  escape  of 
flammable  or  combustible  liquids.  Spills 
shall  be  cleaned  up  promptly. 

(ii)  Access.  Adequate  aisles  shall  be 
maintained  for  unobstructed  movement 
of  personnel  and  so  that  flre  protection 
equipment  can  be  brought  to  bear  on  any 
part  of  the  processing  equipment. 

(iii)  Waste  and  residues.  Combustible 
waste  material  and  residues  in  a  build- 
ing or  operating  area  shall  be  kept  to  a 
minimum,  stored  in  closed  metal  waste 
cans,  and  disposed  of  daily. 

(iv)  Clear  zone.  Groimd  area  aroimd 
buildings  artd  operating  areas  shall  be 
kept  free  of  tall  grass,  weeds,  trash,  or 
other  combustible  materials. 

(i)  Refineries,  chemical  plants,  and 
distilleries — (1)  Storage  tanks.  Flam- 
mable or  combustile  liquids  shall  be 
stored  in  tanks,  in  containers,  or  in  port- 
able tanks.  Tanks  shall  be  installed  in 


accordance  with  paragraph  (b)  of  this 
section.  Tanks  for  the  storage  of  flam- 
mable or  combustile  liquids  in  tank 
farms  and  in  locations  other  thsui  process 
areas  shall  be  located  in  accordance  with 
paragraph  (b)  (2)  (i)  and  (ii)  of  this 
section. 

(2)  W/iorres.  Wharves  handling  flam- 
mable or  combustible  liquids  shall  be  in 
accordance  with  paragraph  (f )  (4)  of 
this  section. 

(3)  Fired  and  un fired  pressure  ves- 
sels.— (i)  Fired  vessels.  Fired  pressure 
vessels  shall  be  constructed  in  accordance 
with  the  Code  for  Fired  Pressure  Vessels, 
section  I  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code — 1968. 

(ii)  Unflred  vessels  shall  be  constructed 
in  accordance  with  the  Code  for  Unflred 
Pressure  Vessels,  section  VHt  of  the 
ASME  Boiler  and  Pressure  Vessel  Code — 
1968. 

(4)  Location  of  process  units.  Process 
imits  shall  be  located  so  that  they  are 
accessible  from  at  least  one  side  for  the 
piu-pose  of  flre  control.  Where  topo- 
graphical conditions  are  such  that  flam- 
mable or  combustible  liquids  may  flow 
from  a  processing  area  so  as  to  constitute 
a  flre  hazard  to  property  of  others,  pro- 
vision shall  be  made  to  divert  or  impound 
the  flow  by  cxu-bs,  drains,  or  other  suit- 
able means. 

(5)  Fire  control — (i)  Portable  equip- 
ment. Portable  flre  extinguishment  and 
control  equipment  shall  be  provided  in 
such  quantities  and  types  as  are  needed 
for  the  special  hazards  of  operation  and 
storage. 

(ii)  Water  supply.  Water  shall  be  avail- 
able in  volimie  and  at  adequate  pressure 
to  supply  water  hose  streams,  foam  pro- 
ducing equipment,  automatic  sprinklers, 
or  water  spray  systems  as  the  need  is 
indicated  by  the  special  hazards  of 
operation  and  storage. 

(iii)  Special  equipment.  Special  extin- 
guishing equipment  such  as  that  utilizing 
foam,  inert  gas,  or  dry  chemical  shall 
be  provided  as  the  need  Is  indicated  by 
the  special  hazards  of  operation  and 
storage. 

§  1.910.107      Spray  finishing  using  flimi> 
mablc  and  combustible  materials. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Aerated  solid  powders.  Aerated 
powders  shall  mean  any  "powdered  ma- 
terial used  as  a  coating  material  which 
shall  be  fluidized  within  a  container  by 
passing  air  uniformly  from  below\  It  is 
common  practice  to  fluidize  such  ma- 
terials to  form  a  fluidized  powder  bed 
and  then  dip  the  part  to  be  coated  into 
the  bed  in  a  manner  similar  to  that  used 
in  liquid  dipping.  Such  beds  are  also 
used  as  sources  for  powder  spray 
operations. 

(2)  Spraying  area.  Any  area  in  which 
dangerous  quantities  of  flammable  va- 
pors or  mists,  or  combustible  residues, 
dusts,  or  deposits  are  present  due  to  the 
operation  of  spraying  processes. 

(3)  Spray  booth.  A  power-ventilated 
structxu*  provided  to  enclose  or  accom- 
modate a  spraying  operation  to  confine 
and  limit  the  escape  of  spray,  vapor,  and 
residue,  and  to  safely  conduct  or  direct 
them  to  an  exhaust  system. 
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(4)  Waterwash  spray  booth.  A  spray 
booth  equipped  with  a  water  washing 
system  designed  to  minimize  dusts  or  res- 
idues entering  exhaust  ducts  and  to  per- 
mit the  recovery  of  overspray  finishing 
material. 

(5)  Dry  spray  booth.  A  spray  booth 
not  equipped  with  a  water  washing  sys- 
tem as  described  in  subparagraph  (3)  of 
this  paragraph.  A  dry  spray  booth  may 
be  equipped  with  (i)  distribution  or  baf- 
fle plates  to  promote  an  even  flow  of  air 
through  the  booth  or  cause  the  deposit 
of  overspray  before  it  enters  the  exhaust 
duct;  or  (ii)  overspray  dry  filters  to  min- 
imize dusts;  or  (iii)  overspray  dry  fllters 
to  minimize  dusts  ^r  residues  entering 
exhaust  ducts;  or  (iv)  overspray  dry  fil- 
ter rolls  designed  to  minimize  dusts  or 
residues  entering  exhaust  ducts;  or  (v) 
where  dry  powders  are  being  sprayed, 
with  powder  collection  systems  so  ar- 
ranged in  the  exhaust  to  capture  over- 
<prayed  material. 

(6)  Fluidized  bed.  A  container  holding 
powder  coating  material  which  is  aerated 
from  below  so  as  to  form  an  air-sup- 
ported expanded  cloud  of  such  material 
through  which  the  preheated  object  to 
be  coated  is  immersed  and  transported. 

(7)  Electrostatic  fluidized  bed.  A  con- 
tainer holding  powder  coating  material 
which  is  aerated  from  below  so  as  to  form 
an  air-supported  expanded  cloud  of  such 
material  which  is  electrically  charged 
with  a  charge  opposite  to  the  charge  of 
the  object  to  be  coated;  such  object  is 
transported  through  the  container  im-  t 
mediately  above  the  charged  and  aerated 
materials  in  order  to  be  coated. 

(8)  Approved.  Shall  mean  approved 
and  Usted  by  the  following  nationally 
recognized  testing  laboratories:  Under- 
writers  Laboratories,  Inc.;  Factory  Mu- 
tual Engineering  Corp. 

(9)  Listed.  See  "approved"  in  S  1910.107 
(a)(8). 

(b)  Spray  booths— 11)  Construction. 
Spray  booths  shall  be  substantially  con- 
structed of  steel  not  thinner  than  No.  18 
\JS.  gauge,  securely  and  rigidly  sup- 
ported, or  of  concrete  or  masonry,  except 
that  aluminum  or  other  substantial  non- 
combustible  material  may  be  used  for  in- 
termittent or  low  volume  spraying.  Spray 
booths  shall  be  designed  to  sweep  air  cur- 
rents toward  the  exhaust  outlet. 

(2)  Interiors.  The  Interior  surfaces  of 
spray  booths  shall  be  smooth  and  con- 
tinuous without  edges  and  otherwise  de- 
signed to  prevent  pocketing  of  residues 
and  faciUtate  cleaning  and  washing 
without  injury. 

f3)  Floors.  The  floor  surface  of  a  spray 
booth  and  operator's  working  area.  If 
combustible,  shall  be  covered  with  non- 
combustible  material  of  such  character 
as  to  facilitate  the  safe  cleaning  and  re- 
moval of  residues. 

(4)  Distribution  or  baffle  plates.  Dis- 
tribution or  baffle  plates,  if  InstaDed  to 
promote  an  even  flow  of  air  through  the 
booth  or  cause  the  deposit  of  overspray 
before  it  enters  the  exhaust  duct,  shall 
be  of  noncombustible  material  and  read- 
fly  removable  or  accessible  on  both  sides 
for  cleaning.  Such  plates  shall  not  be 
located  in  exhaust  ducts. 


(5)  Dry  type  overspray  collectors  — 
(exhaust  air  filters) .  In  conventional  dry 
type  spray  booths,  overspray  dry  fllters 
or  filter  rolls,  if  installed,  shall  conform 
to  the  following: 

(i)    The  spraying  operations  except 
electrostatic  spraying  operations  shall  be 
so  designed,  Installed  and  maintained 
that  the  average  air  velocity  over  the 
open  face  of  the  booth  (or  booth  cross 
section  during  spraying  operations)  shall 
be  not  less  than  100  linear  feet  per  min- 
ute.   Electrostatic    spraying   operations 
may  be  conducted  with  an  air  velocity 
over  the  open  face  of  the  booth  of  not 
less  than  60  linear  feet  per  minute,  or 
more,  depending  on  the  volume  of  the 
flnishing  material  being  applied  and  its 
flammability  and  explosion  characteris- 
tics. Visible  gauges  or  audible  alarm  or 
pressure  activated  devices  shall  be  in- 
stalled to  indicate  or  insure  that  the  re- 
quired air  velocity  is  maintained.  Dry 
spray  booths  equipped  with  a  filter  roll 
which  Is  automatically  advanced  when 
the  air  velocity  Is  reduced  to  that  speci- 
fied In  this  subdivision  should  be  ar- 
ranged to  cause  shutdown  of  spraying 
operations  If  the  filter  roll  falls  to  ad- 
vance automatically.  Maintenance  pro- 
cedures should  be  established  to  assure 
replacing  filter  pads  before  excessive  re- 
striction to  airflow  occurs.  Filter  pads 
should  be  inspected  after  each  period  of 
use  and  clogged  filter  pads  discarded  and 
replaced.  Filter  rolls  shall  be  inspected 
to  Insure  proper  replacement  of  filter 
media. 

(ID  All  discarded  filter  pads  and  filter 
rolls  shall  be  immediately  removed  to  a 
safe,  well-detached  location  or  placed  in 
a  water-filled  metal  container  and  dis- 
posed of  at  the  close  of  the  day's  opera- 
tion unless  maintained  completely  in 
water. 

(ill)  The  location  of  filters  In  a  spray 
booth  shall  be  so  as  to  not  reduce  the 
effective  booth  enclosure  of  the  articles 
being  sprayed. 

(iv)  Space  within  the  spray  booth  on 
the  downstream  and  upstream  sides  of 
filters  shall  be  protected  with  approved 
automatic  sprinklers. 

(v)  Filters  or  filter  rolls  shall  not  be 
used  when  applying  a  spray  material 
know  to  be  highly  susceptible  to  spon- 
taneous heating  and  ignition. 

(vl)  Clean  filters  or  filter  rolls  shall 
be  noncombustible  or  of  a  type  having  a 
combustibility  not  In  excess  of  class  2 
filters  as  listed  by  Underwriters'  Labora- 
tories, Inc.  Fllters  and  filter  rolls  shall 
not  be  alternately  used  for  different  types 
of  coating  materials,  where  the  combi- 
nation of  materials  may  be  conducive  to 
spontaneous  ignition.  See  also  paragraph 
(e)  (6)  of  this  section. 

(6)  Frontal  area.  Each  spray  booth 
having  a  frontal  area  larger  than  9 
square  feet  shall  have  a  metal  deflector 
or  curtain  not  less  than  2'/i  Inches  deep 
installed  at  the  upper  outer  edge  of  the 
booth  over  the  opening. 

(7)  Conveyors.  Where  conveyors  are 
arranged  to  carry  work  Into  or  out  of 
spray  booths,  the  openings  therefor  shall 
be  as  small  as  practical. 


(8)  Separation  of  operations.  Each 
spray  booth  shall  be  separated  from 
other  operations  by  not  less  than  3  feet, 
or  by  a  greater  distance,  or  by  such  par- 
tition or  wall  as  to  reduce  the  danger 
from  Juxtaposition  of  hazardous  opera- 
tions. See  also  paragraph  (c)  (1)  of  this 
section. 

(9)  Cleaning.  Spray  booths  shall  be  so 
Installed  that  all  portions  are  readily 
accessible  for  cleaning.  A  clear  space  of 
not  less  than  3  feet  on  all  sides  shall  be 
kept  free  from  storage  or  combustible 
construction. 

(10)  Illumination.  When  spraying 
areas  are  illuminated  through  glass 
panels  or  other  transparent  materials, 
only  flxed  lighting  units  shall  be  used  as 
a  source  of  Illumination.  Panels  shall 
effectively  Isolate  the  spraying  area 
from  the  area  in  which  the  lighting  unit 
is  located,  and  shall  be  of  a  noncombus- 
tible material  of  such  a  nature  or  so 
protected  that  breakage  will  be  unlikely. 
Panels  shall  be  so  arranged  that  normal 
accimiulations  of  residue  on  the  exposed 
surface  of  the  panel  will  not  be  raised 
to  a  dangerous  temperature  by  radiation 
or  conduction  from  the  source  of 
illumination. 

(c)  Electrical  and  other  Sources  of 
ignition — (1)  Conformance.  AH  electrical 
equipment,  open  flames  and  other 
sources  of  Ignition  shall  conform  to  the 
requirements  of  this  paragraph,  except 
as  follows : 

(i)  Electrostatic  apparatus  shall  con- 
form to  the  requirements  of  paragraphs 
(h)  and  (I)  of  this  section; 

(il)  Drying,  curing,  and  fusion  appa- 
ratus shall  confM-m  to  the  requirements 
of  paragraph  (j)  of  this  section ; 

(ill)  Automobile  imdercoating  spray 
operations  in  garages  shall  conform  to 
the  requirements  of  paragraph  (k)  of 
this  section. 

(iv)  Powder  coating  equipment  shall 
conform  to  the  requirements  of  para- 
graph (1)  of  this  section. 

(2)  Minimum  separation.  There  shall 
be  no  open  flame  or  spark  producing 
equipment  in  any  spraying  area  nor 
within  20  feet  thereof,  imless  separated 
by  a  partition. 

(3)  Hot  surfaces.  Space-heating  ap- 
pliances, steampipes,  or  hot  surfaces  shall 
not  be  located  In  a  spraying  area  where 
deposits  of  combustible  residues  may 
readily  accumulate. 

(4)  Wiring  conformance.  Electrical 
wiring  and  equipment  shall  conform  to 
the  provisions  of  this  paragraph  and 
shall  otlierwlse  be  In  accordance  with 
subpart  S  of  this  part. 

(5)  Combustible  residues,  areas.  Un- 
less specifically  approved  for  locations 
containing  both  deposits  of  readily  Ignlt- 
able  residue  and  explosive  vapors,  there 
shall  be  no  electrical  equipment  in  any 
spraying  aiea,  whereon  deposits  of  com- 
bustible residues  may  readily  accumu- 
late, except  wiring  in  rigid  conduit  or  in 
boxes  or  fittings  containing  no  taps, 
splices,  or  terminal  connections. 

(6)  Wiring  type  approved.  Electrical 
wiring  and  equipment  not  subject  to  de- 
posits of  combustible  residues  but  located 
in  a  spraying  area  as  herein  defined  shall 
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be  of  explosion-proof  type  approved  for 
class  I,  group  D  locations  and  shall  other- 
wise conform  to  the  provisions  of  sub- 
part S  of  this  part,  for  Class  I,  Division 
1.  Hazardous  Locations.  Electrical  wiring, 
motors,  and  other  equipment  outside  of 
fcut  within  twenty  (20)  feet  of  any  spray- 
ing area,  and  not  separated  therefrom 
by  partitions,  shall  not  produce  sparks 
imder  normal  operating  conditions  and 
shall  otherwise  conform  to  the  provisions 
of  subpart  S  of  this  part  for  Class  I,  Divi- 
sion 2  Hazardous  Locations. 

(7)  Lamps.  Electric  lamps  outside  of, 
but  within  twenty  (20)  feet  of  any 
spraying  area,  and  not  separated  there- 
from by  a  partition,  shall  be  totally  en- 
closed to  prevent  the  falling  of  hot  par- 
ticles and  shall  be  protected  from  me- 
chanical injury  by  suitable  guards  or  by 
location. 

(8)  Portable  lamps.  Portable  electric 
lamps  shall  not  be  used  in  any  spraying 
area  during  spraying  operations.  Port- 
able electric  lamps,  if  used  during  clean- 
ing or  repairing  operations,  shall  be  of 
the  type  approved  for  hazardous  class 
I  locations. 

(9)  Grounding.  <i)  All  metal  parts  of 
spray  booths,  exhaust  ducts,  and  piping 
systems  conveying  flammable  or  com- 
bustible liquids  or  aerated  solids  shall 
be  properly  electrically  groimded  in  an 
effective  and  permanent  manner. 

(il)  "Airless"  high-fluid  pressure  spray 
gims  and  any  conductive  object  being 
sprayed  should  be  properly  electrically 
grounded. 

(d)  Ventilation — (1)  Conformance. 
Ventilating  and  exhaust  systems  shall 
be  in  accordance  with  the  Standard  for 
Blower  and  Exhaust  Systems  for  Vapor 
Removal,  NPPA  No.  91-1961.  where  ap- 
plicable and  shall  also  conform  to  the 
provisions  of  this  section. 

(2)  General.  All  spraying  areas  shall 
be  provided  with  mechanical  ventilation 
adequate  to  remove  flammable  vapors, 
mists,  or  powders  to  a  safe  location  and 
to  confine  and  control  combustible  resi- 
dues so  that  life  or  property  is  not  en- 
dangered. Mechanical  ventilation  shall 
be  kept  in  operation  at  all  times  while 
spraying  operations  are  being  conducted 
and  for  a  sufficient  time  thereafter  to 
allow  vapors  from  drying  coated  articles 
and  drying  finishing  material  residue 
to  be  exhausted. 

(3)  Independent  jexhaust.  Each  spray 
booth  shall  have  an  independent  exhaust 
duct  system  discharging  to  the  exterior 
of  the  building,  except  that  multiple 
cabinet  spray  booths  in  which  identical 
spray  finishing  material  is  used  with  a 
combined  frontal  area  of  not  more  than 
18  square  feet  may  have  a  common  ex- 
haust. If  more  thaii-one  fan  serves  one 
booth,  all  fans  shall  be  so  interconnected 
that  one  fan  cannot  operate  without  all 
fans  being  operated. 

(4)  Fan-rotating  element.  The  non- 
rotating  element  shall  be  nonferrous  or 
nonsparking  or  the  casing  shall  consist 
of  or  be  lined  with  such  material.  There 
shall  be  ample  clearance  between  the 
fan-rotating  element  and  the  fan  casing 
to  avoid  a  fire  by  friction,  necessary 
allowance  being  made  for  ordinary  ex- 
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pansion  and  loading  to  prevent  contact 
between  moving  parts  and  the  duct  or 
fan  housing.  Fan  blades  shall  be  mounted 
on  a  shaft  sufficiently  heavy  to  main- 
tain perfect  alignment  even  when  the 
blades  of  the  fan  are  heavily  loaded,  the 
shaft  preferably  to  have  bearings  outside 
the  duct  and  booth.  All  bearings  shall 
be  of  the  self-lubricating  type,  or  lubri- 
cated from  the  outside  duct. 

(5)  Electric  motors.  Electric  motors 
driving  exhaust  fans  shall  not  be  placed 
inside  booths  or  ducts.  See  also  para- 
graph (c)  of  this  section. 

(6)  Belts.  Belts  shall  not  enter  the 
duct  or  booth  imless  the  belt  and  pulley 
within  the  duct  or  booth  are  thoroughly 
enclosed. 

(7)  Exhaust  ducts.  Exhaust  ducts 
shall  be  constructed  of  steel  and  shall 
be  substantially  supported.  Exhaust 
ducts  without  dampers  are  preferred; 
however,  if  dampers  are  installed,  they 
shall  be  maintained  so  that  they  will 
be  in  a  full  open  position  at  all  times 
the  ventilating  system  is  in  operation. 

(i)  Exhaust  ducts  shall  be  protected 
againpt  mechanical  damage  and  have 
a  clearance  from  unprotected  combus- 
tible construction  or  other  combustible 
material  of  not  less  than  18  inches. 

(ii)  If  combustible  construction  is 
provided  with  the  following  protection 
applied  to  all  surfaces  within  18  inches, 
clearances  may  be  reduced  to  the  dis- 
tances indicated: 

(a)  28-gage  sheet  metal  on  U-inch  12  inches, 
asbestos  mill  board. 

(b)  28-gage  sheet  metal  on  li -inch  9  inches. 
asbestos  mill  board  spaced  out  1 

Inch  on  noncombustlble  spacers. 

(c)  22-gage  sheet  metal  on  1-inch  3  inches, 
roctwool    batts   reinforced    with 

wire  mesh  or  the  equivalent. 

(d)  Where  ducts  are  protected 
with  an  approved  automatic 
sprinkler  system,  properly 
maintained,  the  clearance  re- 
quired In  subdivision  (i)  of  this 
subparagraph  may  be  reduced  to 
6  inches. 

(8)  Discharge  clearance.  Unless  the 
spray  booth  exhaust  duct  terminal  is 
from  a  water-wash  spray  booth,  the 
terminal  discharge  point  shall  be  not 
less  than  6  feet  from  any  combustible 
exterior  wall  or  roof  nor  discharge  in 
the  direction  of  any  combustible  con- 
struction or  unprotected  opening  in  any 
noncombustlble  exterior  wall  within  25 
feet. 

(9)  Air  exhaust.  Air  exhaust  from 
spray  operations  shall  not  be  directed 
so  that  it  will  contaminate  makeup  air 
being  introduced  into  the  spraying  area 
or  other  ventilating  intakes,  nor  directed 
so  as  to  create  a  nuisance.  Air  exhausted 
from  spray  operations  shall  not  be 
recirculated. 

(10)  Access  doors.  When  necessary  to 
facilitate  cleaning,  exhaust  ducts  shall 
be  provided  with  an  ample  number  of 
access  doors. 

(11)  Room  intakes.  Air  intake  open- 
ings to  rooms  containing  spray  finishing 
operations  shall  be  adequate  for  the 
efficient  operation  of  exhaust  fans  and 
shall  be  so  located  as  to  minimize  the 
creation  of  dead  air  pockets. 
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(12)  Drying  spaces.  Freshly  sprayed 
articles  shall  be  dned  only  in  spaces  pro- 
vided with  adequate  ventilation  to  pre- 
vent the  formation  of  explosive  vapors. 
In  the  event  adequate  and  reliable  ven- 
tilation is  not  provided  such  drying 
spaces  shall  be  considered  a  spraying 
area.  See  also  paragraph  (j)  of  this 
section. 

(e)  Flammable  and  corrthustible  U. 
quids — storage  and  handling — (1)  Con- 
formance. The  storage  of  flammable  or 
combustible  liquids  in  cormection  with 
spraying  operations  shall  conform  to  the 
requirements  of  §  1910.106,  where  appli- 
cable. 

(2)  Quantity.  The  quantity  of  flam- 
mable or  combustible  liquids  kept  in  the 
vicinity  of  spraying  operations  shall  be 
the  minimum  required  for  operations  and 
should  ordinarily  not  exceed  a  supply 
for  1  day  or  one  shift.  Bulk  storage  of 
portable  containers  of  flammable  or  com- 
bustible Uquids  shall  be  in  a  separate, 
constructed  building  detached  from 
other  important  buildings  or  cut  off  in  a 
standard  manner. 

(3)  Containers.  Original  closed  con- 
tainers, approved  portable  tanks,  ap- 
proved safety  cans  or  a  properly  arranged 
system  of  piping  shall  be  used  for  bring- 
ing flammable  or  combustible  liquids  into 
spray  finishing  room.  Open  or  glass  con- 
tainers shall  not  be  used. 

(4)  Transferring  liquids.  Except  as 
provided  in  subparagraph  (5)  of  this 
paragraph  the  withdrawal  of  flammable 
and  combustible  liquids  from  containers 
having  a  capacity  of  greater  than  60  gal- 
lons shall  be  by  approved  pumps.  The 
withdrawal  of  flammable  or  combustible 
liquids  from  containers  and  the  filling 
of  containers,  including  portable  mixing 
tanks,  shall  be  done  only  in  a  suitable 
mixing  room  or  in  a  spraying  area  when 
the  ventilating  system  is  in  operation. 
Adequate  precautions  shall  be  taken  to 
protect  against  liquid  spillage  and 
sources  of  ignition. 

(5)  Spraying  containers.  Containers 
supplying  spray  nozzles  shall  be  of  closed 
type  or  provided  with  metal  covers  kept 
closed.  Containers  not  resting  on  floors 
shall  be  on  metal  supports  or  suspended 
by  wire  cables.  Containers  supplying 
spray  nozzles  by  gravity  flow  shall  not 
exceed  10  gallons  capacity.  Original  ship- 
ping containers  shall  not  be  subject  to 
air  pressure  for  supplying  spray  nozzles. 
Containers  under  air  pressure  supplying 
spray  nozzles  shall  be  of  limited  capacity, 
not  exceeding  that  necessary  for  1  day's 
operation:  shi.ll  be  designed  and  ap- 
proved for  such  use;  shall  be  provided 
with  a  visible  pressure  gage;  and  .'^hall 
be  provided  with  a  relief  valve  set  to 
operate  in  conformance  with  the  require- 
ments of  the  Code  for  Unfired  Pre.<;sure 
Vessels,  Section  VIII  of  the  ASME  Boiler 
and  Pressure  Vessel  Code — 1968.  Con- 
tainers imder  air  pressure  supplying 
spray  nozzles,  air-storage  tanks  and 
c<x)lers  shall  conform  to  the  standards 
of  the  Code  for  Unflred  Pressure  Vessels, 
Section  VIII  of  the  ASME  Boiler  and 
Pressure  Vessel  Code — 1968  for  construc- 
tion, tests,  and  maintenance. 

(6)  Pipes  and  hoses,  (i)  All  containers 
or  piping  to  which  is  attached  a  hose  or 
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flexible  connection  shall  be  provided  with 
a  shutoff  valve  at  the  connection.  Such 
valves  shall  be  kept  shut  when  spraying 
operations  are  not  being  conducted. 

(ii>  When  a  pimip  is  used  to  deliver 
products,  automatic  means  shall  be  pro- 
vided to  prevent  pressure  in  excess  of 
the  design  working  pressure  of  acces- 
sories, piping,  and  hose. 

(iiii  All  pressure  hose  and  couplings 
shall  be  inspected  at  regular  intervals 
appropriate  to  this  service.  The  hose  and 
couplings  shall  be  tested  with  the  hose 
extended,  and  using  the  "inservice  maxi- 
mum operating  pressures."  Any  hose 
showing  material  deteriorations,  signs  of 
leakage,  or  weakness  in  its  carcass  or  at 
the  couplings,  shall  be\withdrawn  from 
service  and  repaired  or  di^arded. 

(iv)  Piping  systems  conveying  flam- 
mable or  combustible  liquids  shall  be  of 
steel  or  other  material  having  compara- 
ble properties  of  resistance  to  heat  and 
physical  damage.  Piping  systems  shall  be 
properly  bonded  and  grounded. 

(7)  Spray  liquid  heaters.  Electrically 
powered  spray  liquid  heaters  shall  be  ap- 
proved and  listed  for  the  specific  location 
in  which  used  (see  paragraph  (c)  of  this 
section).  Heaters  shall  not  be  located  in 
spray  booths  nor  other  locations  subject 
to  the  acciunulation  of  deposits  or  com- 
bustible residue.  Agitators,  if  used,  should 
preferably  be  driven  by  compressed  air, 
water,  or  low-pressure  steam.  If  an  elec- 
tric motor  is  used,  see  paragraph  (c)  of 
this  section. 

(8»  Pump  rsZJe/.  If  flammable  or  com- 
bustible liquids  are  supplied  to  spray  noz- 
zles by  positive  displacement  pumps,  the 
pump  discharge  line  shall  be  provided 
with  an  approved  relief  valve  discharg- 
ing to  a  pump  suction  or  a  safe  detached 
location,  or  a  device  provided  to  stop  the 
prime  mover  if  the  discharge  pressiu'e 
exceeds  the  safe  operating  pressure  of 
the  system. 

(9)  Grounding.  Whenever  flammable 
or  combustible  liquids  are  transferred 
from  one  container  to  another,  both  con- 
tainers shall  be  effectively  bonded  and 
grounded  to  prevent  discharge  sparks  of 
static  electricity. 

(f)  Protection— (1)  Conformance.  In 
sprinklered  buildings,  the  automatic 
sprinkler  system  in  rooms  containing 
spray  finisiiing  operations  shall  conform 
to  the  Standard  for  the  Installation  of 
Sprinkler  Systems.  NFPA  13-1969,  provi- 
sions for  Extra  Hazard  Occupancy,  and 
in  unsprinklered  buildings  where  sprin- 
klers are  Installed  only  to  protect  spray- 
ing areas,  the  installation  shall  conform 
to  such  standards  insofar  as  they  may  be 
applicable.  Sprinkler  installations  shall 
also  conform  to  the  provisions  of  this 
paragraph.  Sprinkler  heads  shall  be 
located  to  effect  water  distribution 
throughout  the  entire  booth. 

*2 1  Valve  access.  Automatic  sprinklers 
protecting  each  spray  booth  (together 
«1th  its  connecting  exhaust)  shall  be 
under  an  accessibly  located  separate  out- 
side stem  and  yoke  (OS&Y)  subcontral 
valve. 

f3i  Cieaninff  o/ ftead5.  Sprinklers  pro- 
jecting spraying  areas  shall  be  kept  as 
free  from  deposits  as  practical  by  clean- 


ing daily  if  necessary.  (See  also  para- 
graph (g)  of  this  section.) 

(4)  Portable  extinguishers.  An  ade- 
quate supply  of  suitable  portable  fire  ex- 
tinguishei^  shall  be  installed  near  all 
spraying'area?; 

(g)  Operatifins  and  rriatntenance. — 
•1)  Sproj^s^praying  shall  not  be  con- 
ducted yBUtside  of  predetermined  spray- 
ing areas. 

<2i  Cleaning.  All  spraying  areas  shall 
be  kept  as  free  from  the  accumulation  of 
deposits  of  combustible  residues  as  prac- 
tical, with  cleaning  conducted  daily  if 
necessary.  Scrapers,  spuds,  or  other  such 
tools  used  for  cleaning  purposes  shall  be 
of  nonsparking  material. 

(3)  Residue  disposal.  Residue  scrapings 
and  debris  contaminated  with  residue 
shall  be  immediately  removed  from  the 
premises  and  properly  disposed  of.  Ap- 
proved metal  waste  cans  shall  be  pro- 
vided wherever  rags  or  waste  are  im- 
pregnated with  finishing  materiaK^niJ 
all  such  rags  or  waste  deposited  therein 
immediately  after  use.  The  contents  of 
waste  cans  shall  be  properly  disposed  of 
at  least  once  daily  or  at  the  end  of  each 
shift. 

(4)  Clothing  storage.  Spray  fiinishlng 
employees'  clothing  shall  not  be  left  on 
the  premises  overnight  unless  kept  in 
metal  lockers. 

(5)  Cleaning  solvents.  The  use  of  sol- 
vents for  cleaning  operations  shall  be 
restricted  to  those  having  flashpoints 
not  less  than  100'  F.;  however,  for 
cleaning  spray  nozzles  and  auxiliary 
equipment,  solvents  having  flashpoints 
not  less  than  those  normally  used  in 
spray  operations  may  be  used.  Such 
cleaning  shall  be  conducted  inside  spray 
booths  and  ventilating  equipment 
operating  during  cleaning. 

(6)  Hazardous  materials  combina- 
tions. Spray  booths  shall  not  be  alter- 
nately used  for  different  types  of  coating 
materials,  where  the  combination  of  the 
materials  may  be  conducive  to  spontane- 
ous ignition,  unless  all  deposits  of  the 
first  used  material  are  removed  from 
the  booth  and  exhai^st  ducts  prior  to 
spraying  with  the  second  used  material. 

17)  "No Smoking"  signs.  "No  Smoking" 
signs  in  large  letters  on  contrasting  color 
background  shall  be  conspicuously  posted 
at  all  spraying  areas  and  paint  storage 
rooms. 

(h»  Fixed  electrostatic  apparatus — (1) 
Conformance.  Where  installation  and  use 
of  electrostatic  spraying  equipment  is 
used,  such  installation  and  use  shall  con- 
form to  all  other  paragraphs  of  this  sec- 
tion, and  shall  also  conform  to  the 
requirements  of  this  paragraph. 

<2)  Type  approval.  Electrostatic  ap- 
paratus and  devices  used  in  connection 
with  coating  operations  shall  be  of  ap- 
proved tjTJes. 

(3)  Location.  Transformers,  power 
packs,  control  apparatus,  and  all  other 
electrical  portions  of  the  equipment,  with 
the  exception  of  high-voltage  grids, 
electrodes,  and  electrostatic  atomizing 
heads  and  their  connections,  shall  be 
located  outside  of  the  spraying  area,  or 
shall  otherwise  conform  to  the  require- 
ments of  paragraph  (c)  of  this  section. 


10549 

(4)  Support.  Electrodes  and  electro- 
static atomizing  heads  shall  be  ade- 
quately supported  in  permanent  locations 
and  shall  be  effectively  insulated  from 
the  ground.  Electrodes  and  electrostatic 
atomizing  heads  which  are  permanently 
attached  to  their  bases,  supports,  or  re- 
ciprocators,  shall  be  deemed  to  comply 
with  this  section.  Insulators  sliall  be 
nonporous  and  noncombustlble. 

<5»  Insulators,  grounding.  High- 
voltage  leads  to  electrodes  shall  be 
properly  insulated  and  protected  from 
mechanical  injury  or  exposure  to  de- 
structive chemicals.  Electrostatic  atomiz- 
ing heads  shall  be  effectively  and  per- 
manently supported  on  suitable  insu- 
lators and  shall  be  effectively  guarded 
against  accidental  contact  or  grounding. 
An  automatic  means  shall  be  provided 
for  grounding  the  electrode  system  when 
it  is  electrically  deenergized  for  any 
reason.  All  insulators  shall  be  kept  clean 
and  dry. 

( 6 )  Safe  distance.  A  safe  distance  shall 
be  maintained  between  goods  being 
painted  and  electrodes  or  electrostatic 
atomizing  heads  or  conductors  of  at  least 
twice  the  sparking  distance.  A  suitable 
sign  indicating  this  safe  distance  shall 
be  conspicuously  posted  near  the 
assembly. 

(7)  Conveyors  required.  Goods  being 
painted  using  this  process  are  to  be  sup- 
ported on  conveyors.  The  conveyors  shall 
be  so  arranged  as  to  maintain  safe  dis- 
tances between  the  goods  and  the  elec- 
trodes or  electrostatic  atomizing  heads 
at  all  times.  Any  irregularly  shaped  or 
other  goods  subject  to  possible  swinging 
or  movement  shall  be  rigidly  supported 
to  prevent  such  swinging  or  movement 
which  would  reduce  the  clearance  to 
less  than  that  specified  in  subparagraph 
(6)  of  this  paragraph. 

(8)  Prohibition.  This  process  is  not 
acceptable  where  goods  being  coated  are 
manipulated  by  hand.  When  finishing 
materials  are  applied  by  electrostatic 
equipment  which  is  manipulated  by 
hand,  see  paragraph  (i)  of  this  section 
for  applicable  requirements. 

(9)  Fail-safe  controls.  Electrostatic 
apparatus  shall  be  equipped  with  auto- 
matic controls  which  will  operate  with- 
out time  delay  to  disconnect  the  power 
supply  to  the  high  voltage  transformer 
and  to  signal  the  operator  under  any  of 
the  following  conditions: 

(i>  Stoppage  of  ventilating  fans  or 
failure  of  ventilating  equipment  from 
any  cause. 

'ill  Stoppage  of  the  conveyor  carry- 
ing goods  through  the  high  voltage  field. 

•  iii)  Occurrence  of  a  ground  or  of  an 
imminent  ground  at  any  point  on  the 
high  voltage  system. 

I  iv>  Reduction  of  clearance  below  that 
specified  in  subparagraph  (6)  of  this 
paragraph. 

(10)  Guarding.  Adequate  booths,  fenc- 
ing, railings,  or  guards  shall  be  so  placed 
about  the  equipment  that  they,  either  by 
their  location  or  character  or  both,  as- 
sure that  a  safe  isolation  of  the  process 
is  maintained  from  plant  storage  or  per- 
sonnel. Such  railings,  fencing,  and 
guards  shall  be  of  conducting  material, 
adequately  grounded. 
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(11)  Ventilation.  Where  electrostatic 
atomlzation  Is  used  the  spraying  area 
shall  be  so  ventilated  as  to  insure  safe 
conditions  from  a  fire  and  health  stand- 
point. 

'  <12)  Fire  protection.  All  areas  used 
for  spraying,  including  the  interior  of 
the  booth,  shall  be  protected  by  auto- 
matic sprinklers  where  this  protection  is 
available.  Where  this  protection  is  not 
available,  other  approved  automatic  ex- 
tinguishing equipment  shall  be  provided. 

(i)  Electrostatic  hand  spniying  eguip- 
ment — (1)  Application.  This  paragraph 
shall  apply  to  any  equipment  using  elec- 
trostatically charged  elements  for  the 
atomization  and/or,  precipitation  of 
materials  for  coatings  on  articles,  or  for 
other  similar  purposes  in  which  the 
atomizing  device  is  hand  held  and  manip- 
ulated during  the  spraying  operation. 

(2)  Conformance.  Electrostatic  hand 
spraying  equipment  shall  conform  with 
the  other  provisions  of  this  section. 

(3)  Equipment  approval  and  specifica- 
tions. Electrostatic  hand  spray  appara- 
tus and  devices  used  in  connection  with 
coating  operations  shall  be  of  approved 
types.  The  equipment  should  be  so  de- 
signed that  the  maximum  surface  tem- 
perature of  the  equipment  in  the  spray- 
ing area  shall  not  exceed  150"  F.  under 
any  condition.  The  high  voltage  circuits 
shall  be  designed  so  as  to  not  produce  a 
spark  of  sufficient  intensity  to  ignite  any 
vapor-alr  mixtures  nor  result  in  appre- 
ciable shock  hazard  upon  coming  in  con- 
tact .with  a  grounded  object  under  all 
normal  operating  conditions.  The  electro- 
statically charged  exposed  elements  of 
the  handgun  shall  be  capable  of  being 
energized  only  by  a  switch  which  also 
controls  the  coating  material  supply. 

(4)  Electrical  support  equipment. 
Transformers,  powcrpacks,  control  ap- 
paratus, and  all  other  electrical  portions 
of  the  equipment,  with  the  exception  of 
the  handgim  itself  and  its  connections  to 
the  powder  supply  shall  be  located  out- 
side of  the  spraying  area  or  shall  other- 
wise conform  to  the  requirements  of 
paragraph  (c)  of  this  section. 

(5)  Spray  gun  ground.  The  handle  of 
the  spraying  gun  shall  be  electrically 
connected  to  ground  by  a  metallic  con- 
nection and  to  be  so  constructed  that  the 
operator  in  normal  operating  position  is 
in  intimate  electrical  contact  with  the 
groimded  handle. 

(6)  Grounding — general.  All  electri- 
cally conductive  objects  in  the  spraying 
area  shall  be  adequately  grounded.  This 
requirement  shall  cpply  to  paint  con- 
tainers, wash  cans,,  and  any  other  ob- 
jects or  devices  in  the  area.  Tlie  equip- 
ment shall  carry  a  prominent  perma- 
nently installed  warning  regarding  the 
neces.sity  for  this  grounding  feature. 

(7)  Maintenance  of  grounds.  Objects 
being  painted  or  coated  shall  be  main- 
tained in  metallic  contact  with  the  con- 
veyor or  other  grounded  support.  Hooks 
shall  be  regularly  cleaned  to  Insiu-e  this 
contact  and  areas  of  contact  shall  be 
sharp  points  or  knife  edges  where  pos- 
sible. Points  of  support  of  the  object  shall 
be  concealed  from  random  spray  where 
feasible  and  where  the  objects  being 
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sprayer  are  supported  from  a  conveyor, 
the  point  of  attachment  to  the  conveyor 
shall  be  so  located  as  to  not  collect  spray 
material  during  normal  operation. 

(8)  Interlocks.  The  electrical  equip- 
ment shall  be  so  interlocked  with  the 
ventilation  of  the  spraying  area  that  the 
equipment  cannot  be  operated  unless  the 
ventilation  fans  are  in  operation. 

(9)  Ventilation.  The  spraying  opera- 
tion shall  take  place  within  a  spray  area 
which  is  adequately  ventilated  to  remove 
solvent  vapors  released  from  the  opera- 
tion. 

(j)  Drying,  curing,  or  fusion  appara- 
tus— il)  Conformance.  Drying,  curing, 
or  fusion  apparatus  in  connection  with 
spray  application  of  flammable  and  com- 
bustible finishes  shall  conform  to  the 
Standard  for  Ovens  and  Furnaces, 
NFPA  86 A- 1969,  where  applicable  and 
shall  also  conform  with  the  following  re- 
quirements of  this  subparagraph. 

(2)  Alternate  use  prohibited.  Spray 
booths,  rooms,  or  other  enclosures  used 
for  spraying  operations  shall  not  alter- 
nately be  used  for  the  purpose  of  drying 
by  any  arrangement  which  will  cause  a 
material  increase  in  the  surface  tempera- 
ture of  the  spray  booth,  room,  or 
enclosure. 

(3)  Adjacent  systein  interlocked.  Ex- 
cept as  specifically  provided  in  subpara- 
graph (4)  of  this  paragraph,  drying, 
curing,  or  fusion  units  utilizing  a  heating 
system  having  open  flames  or  which  may 
produce  sparks  shall  not  be  installed  in 
a  spraying  area,  but  may  be  installed 
adjacent  thereto  when  equipped  with  an 
interlocked  ventilating  system  arranged 
to: 

(i)  Thoroughly  ventilate  the  drymg 
space  before  the  heating  system  can  be 

(ii)  Maintain  a  safe  atmosphere  at 
any  source  of  ignition ; 

(iii)  Automatically  shut  down  the 
heating  system  in  the  event  of  failure 
of  the  ventilating  system. 

(4)  Alternate  use  permitted.  Auto- 
mobile refinishing  spray  booths  or  en- 
closures, otherwise  installed  and  main- 
tained in  full  conformity  with  this  sec- 
tion, may  alternately  be  used  for  drying 
with  portable  electrical  infrared  drying 
apparatus  when  conforming  with  the 
following: 

(i)  Interior  (especially  floors)  of 
spray  enclosures  shall  be  kept  free  of 
overspray  deposits. 

(ii)  During  spray  operations,  the  di-y- 
ing  apparatus  and  electrical  connections 
and  wiring  thereto  shall  not  be  located 
within  spray  enclosure  nor  in  any  other 
location  where  spray  residues  may  be 
deposited  thereon. 

(iii)  The  spraying  apparatus,  the  dry- 
ing apparatus,  and  the  ventilating  sys- 
tem of  the  spray  enclosure  shall  be 
equipped  with  suitable  interlocks  so 
arranged  that: 

(a)  The  spraying  apparatus  cannot  be 
operated  while  the  drying  apparatus  is 
Inside  the  spray  enclosure. 

(b)  The  spray  enclosure  will  be 
purged  of  spray  vapors  for  a  period  of 
not  less  than  3  minutes  before  the  drying 
apparatus  can  be  energized. 


(c)  The  ventilating  system  will  main- 
tain a  safe  atmosphere  within  the  en- 
closiu-e  during  the  drying  process  and 
the  drying  appartus  will  -automatically 
shut  off  In  the  event  of  failure  of  the 
ventilating  system. 

(iv)  All  electrical  wiring  and  equip- 
ment  of  the  drying  apparatus  shall  con- 
form with  the  applicable  sections  of  Sub- 
part S  of  this  Part.  Only  equipment  of  a 
type  approved  for  Class  I,  Division  2 
hazardous  locations  shall  be  located 
witliin  18  inches  of  floor  level.  All  metal- 
Uc  parts  of  the  drying  apparatus  .shall 
be  properly  electrically  bonded  and 
groimded. 

(V)  The  drying  apparatus  shall  con- 
tain a  prominently  located,  permanently 
attached  warning  sign  indicating  that 
ventilation  should  be  maintained  during 
the  drying  period  and  that  spraying 
should  not  be  conducted  in  the  vicinity 
that  spray  will  deposit  on  apparatus. 

(k)  Automobile  undercoating  in  ga- 
rages. Automobile  undercoating  spray 
oper%ions  in  garages,  conducted  in  areas 
having  adequate  natural  or  mechanical 
ventilation,  are  exempt  from  the  requir^ 
ments  pertaining  to  spray  finishing  oper- 
ations, when  using  undercoating  mate- 
rials not  more  hazardous  than  kerosene 
(as  listed  by  Underwriters'  Laboratories 
in  respect  to  fire  hazard  rating  30-40) 
or  imdercoating  materials  using  only 
solvents  listed  as  having  a  flash  point 
in  excess  of  100*  F.  Undercoating  spray 
operations  not  conforming  to  these  pro- 
visions are  subject  to  all  requirements 
of  this  section  pertaining  to  spray 
finishing  operations. 

(1)  Powder  coating — (1)  Electrical 
and  other  sources  of  ignition.  Electrical 
equipment  and  other  sources  of  ignition 
shall  conform  to  the  requirements 
paragraph  (c)(1)  (i)-(iv),  (8)  and  (91 
(i)  of  this  section  and  Subpart  S  of  thi! 
Part. 

(2)  Ventilation,  (i)  In  addition  to  the 
provisions  of  paragraph  (d)  of  this  sec 
tion.  where  applicable,  exhaust  ventila- 
tion shall  be  sufficient  to  maintain  the 
atmosphere  below  the  lowest  explosive 
limits  for  the  materials  being  applied 
All  nondeposited  air-suspended  powden 
shall  be  safely  removed  via  exhaust  ducti 
to  the  powder  recovery  cyclone  or  recep- 
tacle. Each  installation  shall  be  designed 
and  operated  to  meet  the  foregoing  per 
f  ormance  specification. 

(ii)  Powders  shall  not  be  released  tp 
the  outside  atmosphere. 

(3)  Drying,  curing,  or  fusion  equip- 
ment. The  provisions  of  the  Standard  to 
ovens  and  furnaces,  NFPA  No.  86.-\-r" 
shall  apply  where  applicable. 

(4)  Operation  and  maintenance,  (v 
All  areas  shall  be  kept  free  of  the  acco- 
mulation  of  powder  coating  dust.s,  par- 
ticularly such  horizontal  surfaces  « 
ledges,  beams,  pipes,  hoods,  bootlis,  ani 
floors. 

(ii)  Surfaces  shall  be  cleaned  in  sud 
manner  as  to  avoid  scattering  d-jst  tt 
other  places  or  creating  dust  clouds 

(iii)  "No  Smoking"  signs  in  large  let- 
ters on  contrasting  color  backprouui 
shall  be  conspicuously  posted  at  all  pof- 
der  coating  areas  and  powder  ."^toraji 
rooms. 
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(5 1  Fixed  electrostatic  spraying  equip- 
ment. The  provisions  of  paragraph  (h) 
of  this  section  and  other  subparagraphs 
of  this  paragraph  shall  apply  to  fixed 
electrostatic  equipment,  except  that  elec- 
trical equipment  not  covered  therein 
siiall  conform  to  subparagraph  (1)  of 
this  paragraph. 

( 6 1  Electrostatic  hand  spraying  equip- 
ment. The  provisions  of  paragraph  (i) 
of  this  section  and  other  subparagraphs 
of  this  paragraph,  shall  apply  to  electro- 
static handguns  when  used  in  powder 
coating,  except  that  electrical  equipment 
not  covered  therein  shall  conform  to  sub- 
paragraph (1)  of  this  paragraph. 

(7 1  Electrostatic  fluidized  beds,  (i) 
Electrostatic  fluidized  beds  and  associ- 
ated equipment  shall  be  of  approved 
types.  The  maximiun  surface  tempera- 
ture of  this  equipment  in  the  coating 
area  shall  not  exceed  150°  P.  The  high 
voltage  circuits  shall  be  so  designed  as 
to  not  produce  a  spark  of  sufficient  in- 
tensity to  ignite  any  powder-air  mixtures 
nor  result  in  appreciable  shock  hazard 
upon  coming  in  contact  with  a  grounded 
object  under  normal  operating 
conditions. 

(il)  Transformers,  powerpacks,  control 
apparatus,  and  all  other  electrical  por- 
tions of  the  equipment,  with  the  excep- 
tion of  the  charging  electrodes  and  their 
connections  to  the  power  supply  shall 
be  located  outside  of  the  powder  coating 
area  or  shall  otherwise  conform  to  the 
requirements  of  subparagraph  1 1 )  of  this 
paragraph. 

(iii)  All  electrically  conductive  objects 
within  the  charging  influence  of  the  elec- 
trodes shall  be  adequately  grounded.  The 
powder  coating  equipment  shall  carry  a 
prominent,  permanently  installed  warn- 
ing regarding  the  necessity  for  grounding 
these  objects. 

(iv)  Objects  being  coated  shall  be 
maintained  in  contact  with  the  conveyor 
or  other  support  in  order  to  insure  proper 
grounding.  Hangers  shall  be  regularly 
cleaned  to  insure  effective  contact  and 
areas  of  contact  shall  be  sharp  points  or 
knife  edges  where  possible. 

(v»  The  electrical  equipment  shall  be 
so  interlocked  with  the  ventilation  sys- 
tem that  the  equipment  cannot  be  oper- 
ated unless  the  ventilation  fans  are  in 
operation. 

(m)  Organic  peroxides  and  dual  com- 
ponent coatings — (1)  Conformance.  All 
spraying  operations  involving  the  use  of 
organic  peroxides  and  other  dual  com- 
ponent coatings  shall  be  conducted  in 
approved  sprinklered  spray  booths  meet- 
in*  the  requirements  of  this  section. 

(2)  Srtioking.  Smoking  shall  be  pro- 
hibited and  "No  Smoking"  signs  shall  be 
prominently  displayed  and  only  non- 
sparking  tools  shall  be  used  in  any  area 
where  organic  peroxides  are  stored, 
mixed  or  applied. 

Sl^KUOS      Dip  tanks  conlahiin?   flam- 
niahlr  or  ronibustible  li<iiiid!i. 

'&'  DefinitioJis  applicable  to  this  sec- 
tm~<  1 1  Dip  tank.  Shall  mean  a  tank, 
vat.  or  container  of  flammable  or  com- 
bustible liquid  in  which  articles  or  ma- 
terials are  immersed  for  the  purpose  of 


coating,    finishing,    testing,    or    similar 
processes. 

(2)  Vapor  area.  Shall  mean  any  area 
containing  dangerous  quantities  of  flam- 
mable vapors  in  the  vicinity  of  dip  tanks, 
their  drainboards  or  associated  drying, 
conveying,  or  other  equipment,  diu-ing 
operation  or  shutdown  periods. 

(3)  Approved.  Unless  otherwise  Indi- 
cated, approval  or  listing  by  at  least  one 
of  the  following  nationally  recognized 
testing  laboratories:  Underwriters  Lab- 
oratories", Inc.;  Factory  Mutual  Engi- 
neering Corp. 

<4)  Listed.  See  'approved"  in  §  1910.108 
(a)(3). 

(b)  Ventilation— il)  Vapor  area  ven- 
tilation. Vapor  areas  as  defined  in  para- 
graph (a)  of  this  section  shall  be  limited 
to  the  smallest  practical  space  by  main- 
taining a  properly  designed  system  of 
mechanical  ventilation  arranged  to  move 
air  from  all  directions  towards  the  vapor 
area  origin  and  thence  to  a  safe  outside 
location.  Ventilating  systems  shall  con- 
form to  the  Standards  for  Blower  and 
Exhaust  Systems  (NFPA  Pamphlet  No. 
91-19691.  Required  ventilating  systems 
shall  be  so  arranged  that  the  failur^  of 
any  ventilating  fan  shall  automatically 
stop  any  dipping  conveyor  system.  See 
also  paragraph  (c)  (6)  of  this  section. 

(2)  Ventilation  combined  toith  drying. 
When  a  required  ventilating  system 
serves  associated  drying  operations  uti- 
lizing a  heating  system  which  may  be  a 
source  of  ignition,  means  shall  be  pro- 
vided for  preventilation  before  the  heat- 
ing system  can  be  started;  the  failure  of 
any  ventilating  fan  shall  automatically 
shut  down  the  heating  system;  and  the 
installation  shall  otherwise  conform  to 
the  Standard  for  Ovens  and  Furnaces 
(NFPA  No.  86A-1969). 

(c)  Construction  of  dip  tanks — (1) 
General.  Dip  tanks,  including  drain- 
boards  if  provided,  shall  be  constructed 
of  substantial  noncombustible  material, 
and  their  supports  shall  be  of  heavy 
metal,  reinforced  concrete,  or  masonry. 
Where  dip  tanks  extend  through  a  floor 
to  the  story  below  or  where  the  weaken- 
ing of  the  tank  supports  by  fire  may 
result  in  the  tank  collapse,  supports 
should  be  of  material  having  not  less 
than  1-hour  flre  resistance. 

(2)  Overflow  pipes.  (1)  Dip  tanks  of 
over  150  gallons  in  capacity  or  10  square 
feet  in  liquid  surface  area  shall  be 
equipped  with  a  properly  trapped  over- 
flow pipe  leading  to  a  safe  location  out- 
side buildings.  Smaller  dip  tanks  should 
also  be  so  equipped,  where  practical.  The 
discharge  of  the  overflow  pipe  should 
be  so  located  and  arranged  that  if  the 
entire  combustible  contents  of  the  dip 
tank  is  overflowed  through  overflow  pipe 
by  the  application  of  water  during  fire 
fighting,  property  will  not  be  endangered. 
The  size  of  the  overflow  pipe  should  be 
sufficient  to  conduct  the  maximtmi  rate 
of  flow  of  water  expected  to  be  applied 
to  the  liquid  surface  of  the  dip  tank  from 
automatic  sprinklers  or  from  other 
sources  in  the  event  of  fire. 
1  (ii)  Overflow  pipes  shall  be  of  suffi- 
cient capacity  to  overflow  the  maximum 
delivery  of  dip  tank  liquid  flll  pipes  but 
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shall  not  be  less  than  3  inches  in  diam- 
eter and  shall  be  increased  in  size  de- 
pending upon  the  area  of  the  liquid 
surface  and  the  length  and  pitch  of  pipe, 
(iii)  Piping  cormections  on  drains  and 
overflow  lines  shall  be  designed  so  as  to 
permit  ready  access  for  inspection  and 
cleaning  of  the  interior. 

(iv)  The  bottom  of  the  overflow  con- 
nection shall  be  not  less  than  6  inches 
below  the  top  of  the  tank.  See  also  sub- 
paragraph (6)  of  this  paragraph  and 
paragraph  (g)(3)(ii)  of  this  section. 

<3)  Bottom  drains,  (i)  Dip  tanks  over 
500  gallons  in  liquid  capacity  shall  be 
equipped  with  bottom  drains  automat- 
ically and  manually  arranged  to  quickly 
drain  the  tank  in  the  event  of  fire,  unless 
the  viscosity  of  the  liquid  at  normal 
atmospheric  temperature  makes  this  im- 
practical. Manual  operation  shall  be 
from  a  safely  accessible  location.  Where 
gravity  flow  is  not  practicable,  auto- 
matic pumps  shall  be  required. 

(ii)  Such  drain  shall  be  trapped  and 
discharge  to  a  closed  properly  vented 
salvage  tank  or  to  a  safe  location  outside 
which  will  not  endanger  property. 

(iii)  According  to  tank  capacity  the 
diameter  of  bottom  drainpipe  shall  be 
not  less  than  the  following: 


Gallons : 

500  to  750 

750  to  1,000-. 
1.000  to  2.500- 
2  500  to  4,000- 
Over    4,000.-. 


Inches 

3 

4 

8 

6 

8 


( 4 »  Salvage  tanks.  The  capacity  of  the 
salvage  tank  shall  be  greater  than  the 
capacity  of  the  dip  tank  or  tanks  to  which 
they  are  connected. 

(5)  Automatic  extinguishing  facilities. 
Except  as  noted  in  paragraph  (h)  (1)  (v) 
of  this  section  (applying  to  hardening 
and  tempering  tanks),  all  dip  tanks  ex- 
ceeding 150  gallons  liquid  capacity  or 
having  a  liquid  surface  area  exceeding  4 
square  feet  shall  be  protected  with  at 
least  one  of  the  automatic  extinguishing 
facilities  conforming  to  paragraph  (g) 
(2),  (3),  (4),  (5),  or  (6)  of  this  section. 

(6)  Conveyor  systems.  Dip  tanks  utiliz- 
ing a  conveyor  system  shall  be  so  ar- 
ranged that  in  the  event  of  flre,  the 
conveyor  system  shall  automatically 
cease  motion  and  required  bottom  drains 
shall  open.  Conveyor  systems  shall  auto- 
matically cease  motion  unless  required 
ventilation  is  in  full  operation.  See  also 
paragraph  (b)(1)  of  this  section. 

(7 )  Heating  dip  tank  liquids.  When  dip 
tank  liquids  are  artificially  heated,  either 
by  the  dipping  of  heated  articles,  or  by 
other  application  of  heat  to  the  liquid,  • 
provision  shall  be  made  to  prevent  a  tem- 
perature rise  greater  than  50°  F.  below 
the  flashpoint  of  the  liquid.  See  also 
paragraph  (h)  ( 1 1  of  this  section. 

(d)  Liquids  used  in  dip  tanks,  storaae 
and  handling.  The  storage  of  flammable 
and  combustible  liquids  in  connection 
with  dipping  operation  shall  conform  to 
the  requirements  of  section  1910.106, 
where  applicable.  Where  portable  con- 
tainers are  used  for  the  replenishment 
of  flammable  and  combustible  liquids, 
provision  shall  be  made  so  that  both  the 
container  and  tank  shall  be  positively 
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grounded  and  electrically  bonded  to  pre- 
•   vent  static  electric  sparks. 

fe)  Electrical  and  other  sources  of 
ignition— (I)  Vapor  areas.  (1)  There 
shall  be  no  open  flames,  spark  producing 
devices,  or  heated  surfaces  having  a  tem- 
perature suCBcient  to  Ignite  vapors  in  any 
vapor  area.  Except  as  specifically  per- 
mitted in  paragraph  (h)(3)  of  this  sec- 
tion, relating  to  electrostatic  apparatus, 
electrical  wiring  and  equipment  in  any 
vapor  area  (as  defined  in  paragraph  (a) 
(2>  of  this  section)  shall  be  explosion 
proof  type  according  to  the  requirements 
of  Subpart  S  of  this  part  for  Class  I, 
Group  D  locations  and  shall  otherwise 
conform  to  Subpart  S  of  this  part. 

(ii)  Unless  specifically  approved  for 
locations  containing  both  deposits  of 
readily  Ignitable  residues  and  explosive 
vapors,  there  shall  be  no  electrical  equip- 
ment in  the  vicinity  of  dip  tanks  or  asso- 
ciated drainboards  or  drying  operations 
which  are  subject  to  splashing  or  drip- 
ping of  dip  tank  liquids,  except  wiring  in 
rigid  conduit  or  in  threaded  boxes  or 
fittings  containing  no  taps,  splices,  or 
terminal  connections,  and  except  as 
specifically  permitted  in  paragraph  (h) 
(3)  of  this  section. 

(2)  Adjacent  areas.  In  any  floorspace 
outside  a  vapor  area  but  within  20  feet 
therefrom,  and  not  separated  by  tight 
partitions,  there  shall  be  no  open  flames 
or  spark  producing  devices  except  as 
specifically  permitted  in  NFPA  Standard 
No.  86A-1969,  Ovens  and  Furnaces,  para- 
graph 200-7,  and  electrical  wiring  and 
equipment  shall  conform  to  the  provi- 
sions of  Subpart  S  of  this  part. 

(f)  Operations  and  maintenance — (1) 
General.  Areas  in  the  vicinity  of  dip 
tanks  shall  be  kept  as  clear  of  combustible 
stock  as  practical  and  shall  be  kept  en- 
tirely free  of  combustible  debris. 

(2)  Waste  ca7is.  When  waste  or  rags 
are  used  in  connection  with  dipping  op- 
erations, approved  metal  waste  cans  shall 
be  provided  and  all  impregnated  rags  or 
waste  deposited  therein  immediately 
after  use.  The  contents  of  waste  cans 
shall  be  properly  disposed  of  at  least  once 
daily  at  the  end  of  each  shift. 

(3)  Inspection.  Periodic  inspection  or 
tests  of  all  dip  tank  facilities  shall  be 
made,  including  covers,  overflow  pipe  in- 
lets and  discharge,  bottom  drains  and 
valves,  electrical  wiring  and  equipment 
and  grounding  connections,  ventilating 
facilities,  and  all  extinguishing  equip- 
ment. Any  defects  found  shall  be 
promptly  corrected. 

(4)  Warning  signs.  'No  Smoking" 
signs  in  large  letters  on  contrasting  color 
background  shall  be  conspicuously  posted 
in  the  vicinity  of  dip  tanks. 

(g)  Extinguishment — (1)  Extinguish- 
ers. Areas  In  the  vicinity  of  dip  tanks 
shall  be  provided  with  manual  fire  ex- 
tinguishers suitable  for  flammable  and 
combustible  liquid  fires,  conforming  to 
Standard  for  Portable  Fire  Extinguish- 
ers NFPA  No.  10-1970. 

<2>  Automatic  water  spray  extinguish- 
ing systems.  Such  systems  shall  conform 
to  NFPA  Standard  for  Water  Spray  Sys- 
tems for  Fire  Protection  NFPA  No.  15- 
1969  and  shall  be  arranged  to  protect 
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tanks,  drainboards,  and  stock  over  drain- 
boards. 

(3)  Automatic  foam  extinguishing 
systems.  Automatic  foam  extinguishing 
systems  shall  conform  to  NFPA  Standard 
for  Foam  Extinguishing  Systems.  NFPA 
No.  11-1970  and; 

<i>  Foam  producing  material  selected 
shall  be  suitable  for  intended  use,  taking 
into  account  characteristics  of  the  dip 
tank  liquid; 

<  ii )  Overflow  pipe  shall  be  arranged  to 
prevent  the  fioating  away  of  foam  and 
clogging  overflow  pipe.  This  may  be  ac- 
complished by  either  of  the  following: 

'a>  Overflow  pipe  may  be  extended 
through  tank  wall  and  terminated  in  an 
ell  pointing  downward.  The  bottom  of 
the  overflow  pipe  at  the  point  it  pierces 
tank  wall  should  not  be  over  2  inches 
above  the  opening  or  face  of  the  ell. 

<b)  Overflow  pipe  inlet  may  be  pro- 
vided with  a  removable  screen  of  Vi-inch 
mesh  having  an  area  at  least  twice  the 
cross-sectional  area  of  overflow  pipe. 
Screens  which  may  be  clogged  by  dip 
tank  ingredients  shall  be  inspected  and 
cleaned  periodically. 

'4)  Automatic  carbon  dioxide  systems. 
Automatic  carbon  dioxide  systems  shall 
conform  to  NFPA  Standard  for  Carbon 
Dioxide  Extinguishing  Systems.  NFPA 
No.  12-1968,  and  shall  be  arranged  to 
protect  both  dip  tanks  and  drainboards 
and  imless  stock  over  drainboards  Is 
otherwise  protected  with  automatic  ex- 
tinguishing facilities,  shall  also  be  ar- 
ranged to  protect  such  stock. 

1 5)  Dry  chemical  extinguishing  sys- 
tenis.  Dry  chemical  extinguishing  sys- 
tems shall  conform  to  NFPA  Standard 
for  Dry  Chemical  Extinguishing  Systems 
NFPA  No.  17-1969  and  shall  be  arranged 
to  protect  both  dip  tanks  and  drain- 
boards,  and  imless  stock  over  drain- 
boards  is  otherwise  protected  with  auto- 
matic extinguisliing  facilities,  shall  also 
be  arranged  to  protect  such  stock. 

<6)  Dip  tank  covers,  (i)  Covers  ar- 
ranged to  .close  automatically  in  the 
event  of  flre  shall  be  actuated  by  ap- 
proved automatic  devices  and  shall  also 
be  arranged  for  manual  operation. 

<  ii )  Covers  shall  be  of  substantial  non- 
combustible  material  or  of  tin-clad  type 
with  enclosing  metal  applied  with  locked 
joints. 

(iii)  Chains  or  wire  rope  shall  be  used 
for  cover  support  or  operating  mecha- 
nism where  the  burning  of  a  cord  woulfi 
interfere  with  the  action  of  a  device. 

(iv>  Covers  shall  be  kept  closed  when 
tanks  aie  not  in  use. 

<h)  Special  dip  tank  applications — 
a)  Hardening  and  tempering  tanks.  (1) 
Tanks  shall  be  located  as  far  as  practic- 
able from  furnaces  and  shall  not  be  lo- 
cated on  or  near  combustible  floors. 

lii)  Tanks  shall  be  provided  with  a 
noncombustible  hood  and  vent  or  other 
equally  effective  means  of  venting  to 
the  outside  of  the  building  to  sci-ve  as  a 
vent  in  case  of  fire.  All  such  vent  ducts 
shall  be  treated  as  flues  and  be  kept 
well  away  from  combustible  roofs  or 
materials. 

(lii)  Tanks  shall  be  so  designed  that 
the  maximum  workload  is  incapable  of 
raising  the  temperature  of  the  cooling 
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medium  to  within  50°  below  its  fash- 
point,  or  such  tanks  shall  be  equipped 
with  circulating  cooling  systems  which 
will  accomplish  the  same  result. 

(iv)  Tanks  shall  be  equipped  with  a 
high  temperature  limit  switch  arranged 
to  sound  an  alarm  when  the  temoerature 
of  the  quenching  medium  reaches  w  ithin 
50°  F.  below  the  flashpoint.  If  practical 
from  an  operating  standpoint,  such  limit 
switches  shall  also  shut  down  conveying 
equipment  supplying  work  to  the  tank 
'V)  The  provisions  of  paragrapli  (c) 
(5»  of  this  section  shall  apply  to  tanks 
having  a  hquid  surface  area  of  25  .sciuare 
feet  or  more  or  a  capacity  of  500  ga:ions 
or  more. 

(vi)  Air  under  pressure  shall  not  be 
used  to  fill  or  to  agitate  oil  tank  . 

(vii)  Drain  facilities  from  the  bottom 
of  the  tank  may  be  combined  with  the 
oil  circulating  system  or  arranged  inde- 
pendently to  drain  the  oil  to  a  safe  loca- 
tion. The  drain  valve  shall  be  operated 
automatically  with  approved  heat  actu- 
ated devices  or  manually,  and  if  the 
latter,  the  valve  shall  be  operated  from 
a  safe  distance. 

<2)  Flow  coat:  general,  (i)  Exct;)t  as 

modified  in  this  paragraph,  all  oi  the 

preceding  standards  for  dip  tanks  apply. 

(ii)  All  piping  shall  be  strongly  c:  tcted 

and  rigidly  supported. 

(iii)  Paint  shall  be  supplied  by  direct 
low^-pressure  pumping  arranged  to  au- 
tomatically shut  down  by  means  of  ap- 
proved heat  actuated  devices,  in  the  case 
of  fire,  or  paint  may  be  supplied  by  a 
gravity  tank  not  exceeding  10  gallor.E  in 
capacity. 

(iv)  The  area  of  the  sump  and  any 
areas  on  which  paint  fiows  shouirl  be 
considered  the  area  of  dip  tank. 

(3)  Electrostatic  apparatus;  genrral. 
(i)  Installation  anj^  use  of  electro.'^talic 
detearing  equipment  shall  conform  to 
paragraphs  (a)  through  (g)  of  this  sec- 
tion. 

(ii)  Electrostatic  apparatus  and  de- 
vices used  in  connection  with  paint  de- 
tearing  operations  shall  be  of  approved 
types. 

(Hi)  Transformers,  powerpacks,  con- 
trol appartus,  and  all  other  electrical 
portions  of  the  equipment,  with  the  ex- 
ception of  high  voltage  grids  and  their 
connections,  shall  be  located  outside  the 
vapor  area  or  shall  conform  to  tl.c  re- 
quirements of  paragraph  (e)  of  this 
section. 

•  iv)  Electrodes  shall  be  of  subst.T.itial 
con.struction.  shall  be  rigidly  supported 
In  permanent  locations  and  shall  be 
effectively  Insulated  from  siound. 
Insulatoris  shall  be  nonporoiis  and 
noncombustible. 

(V)  High  voltage  leads  to  electrodes 
shall  be  effectively  and  permanently 
supported  on  suitable  insulator.s.  and 
shall  be  effectively  guarded  again<i  ac- 
cidental contact  or  grounding.  An  auto- 
matic means  shall  be  provided  for  I 
grounding  and  discharging  any  accumu- 
lated residual  charge  on  the  electrode 
assembly  or  the  secondary  circuit  of  the 
high  voltage  transformer  when  the  trans- 
former primary  is  discormected  from  the 
source  of  supply. 
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(vl)  A  space  shall  be  maintained  be- 
tween goods  being  deteared  and  elec- 
trodes or  conductors  of  at  least  twice  the 
sparking  distance.  A  suitable  sign  stating 
the  sparking  distance  shall  be  conspicu- 
ously posted  near  the  assembly. 

(vil)  Goods  being  deteared  using  this 
dectrostatic  process  are  to  be  supported 
g|  conveyors.  The  conveyors  shall  be  so 
arranged  as  to  maintain  safe  distances 
between  the  goods  and  the  electrodes  at 
all  times.  All  goods  shall  be  so  supported 
as  to  prevent  any  swinging  or  movement 
which  would  reduce  the  clearance  to  less 
than  specified  In  subdivision  (vl)  of  this 
subparagraph. 

(vili)  This  electrostatic  process  Is  not 
approved  where  goods  being  deteared  are 
manipulated  by  hand. 

(ix)  Electrostatic  apparatus  shall  be 
equipped  with  automatic  controls  which 
win  operate  without  time  delay  to  dis- 
connect the  power  supply  to  the  high 
vdtage  transformer  and  to  signal  the 
operator  under  any  of  the  following 
conditions: 

(«)  Stoppage  of  ventilating  fans  or 
failure  of  ventilating  equipment  from 
>ny  cause. 

(b)  Stoppage  of  the  conveyor  carry- 
ing goods  past  the  high  voltage  grid. 

(c)  Occurrence  of  a  ground  or  of  an 
Imminent  ground  at  any  point  on  the 
high  voltage  system. 

«J)  Reduction  of  clearance  below  that 
specified  in  subdivision  (vi)  of  this 
subparagraph. 

(X)  Adequate  fencing,  railings,  or 
guards  shall  'be  so  placed  about  the 
equipment  that  they,  either  by  their  lo- 
cation or  character  or  both,  assure  that 
a  safe  isolation  of  the  process  Is  main- 
tained from  plant  storage  or  personnel. 
Such  railings,  fencing  and  guards  shall 
be  of  conducting  material,  adequately 
grounded,  and  should  be  at  least  5  feet 
from  processing  equipment. 

(xl)  Electrode  insulators  shall  be  kept 
clean  and  dry. 

(xll)  The  detearing  area  shall  be 
ventUated  by  exhausting  adequate  air 
from  the  area  as  specified  in  paragraph 
(b)  of  this  section. 

(xiii)  All  areas  for  detearing  shall  be 
protected  by  automatic  sprinklers  where 
this  protection  is  available.  Where  this 
protection  is  not  available,  other  ap- 
proved automatic  extinguishing  equip- 
ment shall  be  pnnvlded. 

(xiv)  Drip  plates  and  screens  subject 
to  paint  deposits  shall  be  removable  and 
shall  be  taken  to  a  safe  place  for 
cleaning. 

(4)  Roll  coating,  (i)  The  processes  of 
roll  coating,  spreading,  and  impregnat- 
m.  in  which  fabrics,  paper,  or  other  ma- 
terial are  passed  directly  through  a  tank 
w  trough  containing  flammable  or  com- 
wjstible  liquids,  or  over  the  surface  of  a 
roller  that  revolves  partially  submerged 
to  a  flammable  liquid,  shall  conform  to 
we  applicable  requirements  of  para- 
graphs (a)  through  (g)  of  this  section 
Md  in  addition  shall  conform  to  subdi- 
"sion  (ii)  of  this  subparagraph. 

<U)  Adequate  arrangements  shall  be 
made  to  prevent  spark«  from  static  elec- 
mcity    by    electricaUy    bonding     and 


grounding  all  metallic  rotating  and  other 
parts  of  machinery  and  equipment  and 
by  the  installation  of  static  collectors  or 
maintaining  a  conductive  atmosphere 
such  as  a  high  relative  himiidity. 

§  1910.109      Explosives     and     blasting 
agents. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Blasting  agent.  Blasting 
agent — any  material  or  mixture,  consist- 
ing of  a  fuel  and  oxidizer.  Intended  for 
blasting,  not  otherwise  classifled  as  an 
explosive  and  in  which  none  of  the  in- 
gredients are  classifled  as  an  explosive, 
provided  that  the  finished  product,  as 
mixed  and  packaged  for  use  or  shipment, 
cannot  be  detonated  by  means  of  a  No.  8 
test  blasting  cap  when  unconflned. 

(2)  Explosive-actuated  power  devices. 
Explosive-actuated  power  device — any 
tool  or  special  mechanized  device  which 
is  actuated  by  explosives,  but  not  Includ- 
ing propellant-actuated  power  devices. 
Examples  of  explosive-actuated  power 
devices  are  jet  tappers  and  jet 
perforators. 

(3)  Explosive.  Explosive — any  chemi- 
cal compound,  mixture,  or  device,  the  pri- 
mary or  common  purpose  of  which  Is  to 
fimction  by  explosion,  i.e.,  with  substan- 
tially instantaneous  release  of  gas  and 
heat,  unless  such  compound,  mixture,  or 
device  Is  otherwise  specifically  classified 
by  the  U.S.  Department  of  Transporta- 
tion; see  49  CFR  Chapter  I.  The  term 
"explosives"  shall  include  all  material 
which  is  classified  as  Class  A,  Class  B, 
and  Class  C  explosives  by  the  U.S.  De- 
partment  of   Transportation,    and   in- 
cludes, but  is  not  limited  to  dynamite 
black  powder,  pellet  powders.  Initiating 
explosives,  blasting  caps,  electric  blast- 
ing caps,  safety  fuse,  fuse  lighters,  fuse 
igniters,  squibs,  cordeau  detonant  fuse, 
instantaneous  fuse,  igniter  cord,  igniters,' 
small  arms  ammunition,  small  arms  am- 
munition primers,  smokeless  propellant, 
cartridges  for  propellant-actuated  power 
devices,   and   cartridges    for   industrial 
gtms.  Commercial  explosives  are  those 
explosives  which  are  intended  to  be  used 
in  commercial  or  industrial  operations. 

NoTK  1:  Classification  of  exploelvee  U  de- 
scribed by  the  0.8.  Department  of  Transpor- 
tation as  follows  (see  49  CTK  Chapter  I) : 

(I)  Class  A  explosives.  Possessing,  det- 
onating, or  otherwise  maximum  hazard; 
such  as  dynamite,  nitroglycerin,  picric 
acid,  lead  azide,  fulminate  of  mercury 
black  powder,  blasting  caps,  and  deto- 
nating primers. 

(ii)  Class  B  explosives.  Possessing  flanl- 
mable  hazard,  such  as  propellant  explo- 
sives (including  some  smokeless  propel - 
lants),  photographic  flash  powders,  and 
some  special  flreworks. 

(iii)  Class  c  explosives.  Includes  cer- 
tain types  of  manufactured  articles 
which  contain  Class  A  or  Class  B  explo- 
sives, or  both,  as  components  but  in  re- 
stricted quantities. 

(iv)  Forbidden  or  not  acceptable  ex- 
plosives. Explosives  which  are  forbidden 
or  not  acceptable  for  transportation  by 
common  carriers  by  rail  freight,  rail  ex- 
press, highway,  or  water  In  accordance 
with  the  regulations  of  the  XJ3.  De- 


partment of   Transportation,   49   CFR 
Chapter  I. 

(4)  Highway.  Highway — any  public 
street,  public  alley,  or  public  road. 

(5)  Inhabited  building.  Inhabited 
building — a  building  or  structure  reg- 
ularly used  In  whole  or  part  as  a  place 
of  human  habitation.  The  term  "Inhab- 
ited building"  shall  also  mean  any 
church,  school,  store,  railway  passenger 
station,  airport  terminal  for  passengers, 
and  any  other  building  or  structure 
where  people  are  accustomed  to  congre- 
gate or  assemble  but  excluding  any  buUd- 
Ing  or  structure  occupied  in  cormection 
with  the  manufacture,  transportation, 
storage,  and  use  of  explosives. 

(6)  Magazine.  Magazine — any  build- 
ing or  structiu*,  other  than  an  explo- 
sives manufacturing  building,  for  the 
storage  of  explosives. 

(7)  Jf of  or  ue/itcZe.  Motor  vehicle — any 
self-propelled  vehicle,  truck,  tractor, 
semitrailer,  or  truck-full  trailers  used 
for  the  transportation  of  freight  over 
public  highways. 

(8)  Propellant-actuated  power  de- 
vices. Propellant-actuated  power  de- 
vices— any  toed  or  special  mechanized 
device  or  gas  generator  system  which  Is 
actuated  by  a  smokeless  propellant  or 
which  releases  and  directs  work  through 
a  smokeless  propellant  charge. 

(9)  Public  conveyance.  Public  convey- 
ance— any  railroad  car.  streetcar,  ferry, 
cab,  bus,  airplane,  or  other  vehicle  which 
is  carrying  passengers  for  hire. 

(10)  Pyrotechnics.  Pyrotechnics— and 
Include  any  combustible  or  explosive 
compositions  or  manufactured  articles 
designed  and  prepared  for  the  purpose 
of  producing  audible  or  visible  effects 
which  are  commonly  referred  to  as 
flreworks. 

(11)  Railway.  Railway— any  steam, 
electric,  diesel  electric,  or  other  railroad 
or  railway  which  carries  passengers  for 
hire  on  the  particular  line  or  branch  in 
the  vicinity  where  explosives  are  stored 
or  where  explosives  manufacturing 
buildings  are  situated. 

(12)  Semiconductive  hose.  Semicon- 
ductive  hose — a  hose  with  an  electrical 
resistance  high  enough  to  Umit  flow  of 
stray  electric  currents  to  safe  levels,  .yet 
not  so  high  as  to  prevent  drainage  of 
static  electric  charges  to  groimd;  hose 
of  not  more  than  2  megohms  resistance 
over  its  entire  length  and  of  not  less  than 
5,000  ohms  per  foot  meets  the  require- 
ment. 

(13)  Small  arms  ammunition.  Small 
arms  ammunition — any  shotgim,  rifle, 
pistol,  or  revolver  cartridge,  and  car- 
tridges for  propellant-actuated  power  de- 
vices and  industrial  gtms.  Military-tjrpe 
ammunition  containing  explosive-burst- 
ing charges,  incendiary,  tracer,  spotting, 
or  pyrotechnic  projectiles  is  excluded 
from  this  definition. 

(14)  Small  arms  ammunition  primers. 
Small  arms  ammiuiitlon  primers — small 
percussion-sensitive  explosive  charges, 
encased  in  a  cup,  used  to  ignite  propel- 
lant powder. 

(15)  Smokeless  propellants.  Smokeless 
propellants — solid  propellants,  common- 
ly called  smokeless  powders  In  the  trade, 
used  in  small  arms  ammunition,  cannon. 
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rockets,  propellant-actuated  power  de- 
vices, etc. 

(16)  Special  indtistrial  explosives  die- 
rices.  Special  industrial  explosives  de- 
vices— explosive-actuated  power  devices 
and  propellant-actuated  power  devices. 

(17)  Special  industrial  explosives  ma- 
terials. Special  industrial  explosives  ma- 
terials— shaped  materials  and  sheet 
forms  and  various  other  extrusions,  pel- 
lets, and  packages  of  high  explosives, 
which  include  dynamite,  trinitrotolvene 
(TNT) .  pentaerythritol  tetranitrate 
(PETN) ,  hexahydro-l,3,5-trinitro-s-tri- 
azine  (RDX),  and  other  similar  com- 
pounds used  for  high-energy-rate  form- 
ing, expanding,  and  shaping  in  metal 
fabrication,  and  for  dismemberment  and 
quick  reduction  of  scrap  metal. 

(18)  Water  gels  or  slurry  explosives. 
These  comprise  a  wide  variety  of  mate- 
rials used  for  blasting.  They  all  contain 
substantial  proportions  of  water  and 
high  proportions  of  ammonium  nitrate, 
some  of  wliich  is  in  solution  in  the  water. 
Two  broad  classes  of  water  gels  are  (i) 
those  which  are  sensitized  by  a  material 
classed  as  an  explosive,  such  as  TNT  or 
smokeless  powder,  (ii)  those  which  con- 
tain no  ingredient  classified  as  an  explo- 
sive; these  are  sensitized  with  metals 
such  as  alimiinum  or  with  other  fuels. 
Water  gels  may  be  premixed  at  an  ex- 
plosives plant  or  mixed  at  the  site  im- 
mediately before  delivery  into  the  bore- 
hole. 

(19)  DOT  specifications.  Regulations 
of  the  Department  of  Transportation 
published  in  49  CFR  Chapter  I. 

(20)  DOT  regulations.  See  S  1910.109 
(a) (19). 

(21)  DOT  requirements.  See  §  1910.109 
(a) (19). 

(b)  Miscellaneous  provisions  —  (1) 
General  hazard.  No  person  shall  store, 
handle,  or  transport  explosives  or  blast- 
ing agents  when  such  storage,  handling, 
and  transportation  of  explosives  or  blast- 
ing agents  constitutes  an  undue  hazard 
to  life  and  property. 

(2)  Unauthorized  recipients.  No  per- 
son shall  sell  or  give  away  any  explosive 
or  blasting  agent  to  any  imauthorized 
person. 

(3)  Display.  No  person  shall  sell,  dis- 
play, or  expose  for  sale  any  explosive  or 
blasting  agent'  on  any  highway,  street, 
sidewalk,  public  way,  or  public  place. 

(c)  Storage  of  explosives — (1)  Gen- 
eral provisions,  (i)  All  class  A,  class  B, 
class  C  explosives,  and  special  industrial 
explosives,  and  any  newly  developed  and 
imclassified  explosives,  shall  be  kept  in 
magazines  which  meet  the  requirements 
of  this  paragraph. 

(ii)  Blasting  caps,  electric  blasting 
caps,  detonating  primers,  and  primed 
cartridges  shall  not  be  storedln  the  same 
magazine  with  other  explosives. 

(iii)  Ground  around  magazines  shall 
slope  away  for  drainage.  The  land  sur- 
rounding magazines  shall  be  kept  clear  of 
brush,  dried  grass,  leaves,  and  other 
materials  for  a  distance  of  at  least  25 
feet. 

(iv)  Magazines  as  reqiiired  by  this 
chapter  shall  be  of  two  classes;  namely, 
class  I  magazines,  and  class  n 
magazines. 

(V)  Class  I  magazines  shall  be  re- 
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quired  where  the  quantity  of  explosives 
stored  is  more  than  50  pounds.  Class  n 
magazines  may  be  used  where  the  quan- 
tity of  explosives  stored  is  50  pounds  or 
less. 

(vl)  Class  I  magazines  shall  be  located 
away  from  inhabited  buildings,  passenger 
railways,  and  public  highways  and  from 
other  magazines  in  conformity  with 
Table  H-21. 

Table  H-21— American  Table  of   Dista.sces  »or 
Storage  of  £xplosite3 

As  revised  and  approved  by  the  Institute  of  Maliers  of 
Explosives,  June  fi,  1964 


Explosives        Distances 

In  feet 

When  storaee  is 

barricaded 

T 

In- 

Sepa- 

Pounds 

Pounds 

habited 

Pas- 

Public 

ration 

over 

not  over 

build- 

senger 

high- 

of 

ings    railway! 

ways 

maga- 

zines 

2 

6 

70 

30 

30 

6 

5 

10 

90 

36 

35 

8 

10 

20 

110 

45 

45 

10 

20 

30 

125 

50 

60 

11 

30 

40 

140 

55 

55 

IZ. 

40 

60 

ISO 

60 

60 

-14 

50 

75 

170 

70 

70 

15 

76 

100 

190 

75 

76 

16 

100 

125 

200 

80 

80 

18 

125 

ISO 

216 

86 

85 

19 

160 

200 

236 

95 

95 

21 

2U0 

250 

256 

106 

106 

23 

260 

300 

270 

110 

110 

24 

300 

400 

295 

120 

120 

27 

400 

500 

320 

130 

130 

29 

500 

600 

340 

136 

135 

31 

600 

700 

355 

146 

145 

32 

700 

800 

376 

160 

150 

33 

800 

900 

3'.« 

155 

166 

36 

•JOO 

1,000 

400 

160 

160 

36 

1,000 

1,200 

425 

170 

165 

39 

1,200 

1,400 

450 

180 

170 

41 

1.400 

1,600 

470 

190 

175 

43 

l,fl0O 

1,800 

4W 

195 

180 

44 

1,800 

2,000 

605 

205 

185 

46 

2,000 

2,500 

645 

220 

190 

49 

2,600 

3,000 

580 

235 

196 

52 

3,000 

4.000 

635 

266 

.       210 

58 

4.000 

5,000 

685 

276 

226 

61 

6,000 

6.000 

730 

2?I5 

235 

66 

6,000 

7,000 

770 

310 

245 

68 

7,000 

8,000 

800 

320 

2.50 

72 

8,000 

9,000 

835 

335 

•256 

76 

9,000 

10,000 

865 

346 

260 

78 

10,000 

12,000 

S76 

370 

270 

82 

12,000 

14.000 

885 

390 

275 

87 

14,000 

16,000 

900 

405 

280 

90 

16,000 

18,000 

940 

420 

285 

94 

1«,000 

20,000 

976 

436 

290 

93 

20,000 

25,000 

^ftlS 

470 

315 

105 

25,000 

30,000 

1,130 

500 

340 

112 

30.000 

35,000 

1,205 

525 

360 

119 

36,000 

40,000 

1,276 

5.50 

380 

124 

40,000 

45,000 

1,340 

570 

400 

129 

45.000 

50.000 

1,400 

580 

420 

135 

60,000 

55,000 

1,460 

610 

440 

140 

65.000 

60,000 

1,516 

630 

456 

146 

60.000 

a5,ooo 

1,565 

645 

470 

150 

65,000 

70,000 

1.610 

fifiO 

485 

165 

70.000 

75,000 

1,656 

675 

500 

160 

75.000 

80,000 

1,695 

690 

510 

165 

80.000 

86.000 

1,730 

705 

520 

170 

85,000 

90,000 

1,760 

720 

."iao 

175 

90,  000 

95, 000 

1,790 

730 

540 

180 

95.000 

100,000 

1,815 

745 

,545 

185 

100,000 

110,000 

1,835 

770 

5.50 

196 

110.000 

120,000 

1,855 

7!tO 

5.55 

208 

120.000 

130,000 

1.875 

810 

.560 

.        215 

130,000 

140.000 

1.8'M) 

835 

565 

225 

140.000 

160,000 

1.900 

m) 

570 

236 

150,000 

160,000 

1,'.)35 

870 

.580 

245 

160,000 

170.000 

Loft's 

8fK» 

,5<H) 

•2!56 

170,000 

180.000 

1, 990 

!Kj5 

600 

•265 

180,000 

190.000 

2,010 

920 

605 

■276 

190,000 

200,000 

2.030 

936 

610 

■285 

200,000 

210,000 

2,055 

IWS 

620 

■-W 

210,000 

230,000 

2,100 

980 

635 

316 

230,000 

250,000 

2,165 

1.010 

650 

335 

250,000 

276,000 

2.216 

1,040 

670 

360 

275,000 

300,000 

2,276 

1,076 

690 

386 

Note  1,  "Natural  barricade"  means  natural 
features  ol  the  ground,  such  as  hills,  or  tim- 
ber of  sufficient  density  that  the  surround- 
ing exposures  which  require  protection  can- 
not be  seen  from  the  magazine  ■when  the 
trees  are  bare  of  leaves. 

Note  2.  "Artificial  barricade"  means  an 
artificial  mound  or  revetted  wall  of  earth 
of  a  minimum  thickness  of  three  feet. 


Note  3.  "Barricaded"  means  that  a  build- 
ing containing  explosives  is  effectually 
screened  from  a  magazine,  building,  railway, 
tw  highway,  either  by  a  natural  barricade] 
or  by  an  artificial  barricade  of  such  height 
that  a  straight  line  from  the  top  of  any 
sldewall  of  the  building  containing  explo- 
sives  to  the  eave  line  of  any  magazine,  or 
building,  or  to  a  point  12  feet  above  the 
center  of  a  railway  or  highway,  will  pass 
through  such  intervening  natural  or  artifi- 
cial barricade. 

Note  4.  When  two  or  more  storage  maga- 
zines are  located  on  the  same  prc^yerty,  each 
magazine  must  comply  with  the  minimum 
distances  specified  from  inhabited  buildings, 
railways,  and  highways,  and  in  addition,  they 
should  be  separated  from  each  other  by  not 
less  than  the  distances  shown  f«:  "Separation 
of  Magazines,"  except  that  the  quantity  of 
explosives  contained  in  cap  magazines  shall 
govern  in  regard  to  the  spacing  of  said  cap 
magazines  from  magazines  containing  other 
exploelvee.  If  any  two  or  more  magazines  are 
separated  from  each  other  by  less  than  the 
specified  "Separation  of  Magazines"  dis- 
tances, then  such  two  or  more  magazines, 
as  a  group,  must  be  considered  as  one  maga- 
zine, and  the  total  quantity  of  explosives 
stored  in  such  group  mvist  be  treated  as  if 
stored  in  a  single  magazine  located  on  the 
site  of  any  magazine  of  the  group,  and  must 
comply  with  the  minimum  of  distances  spe- 
cified from  other  ntagazlnes,  inhabited  build- 
ings, railways,  and  highways. 

Note  5.  This  table  applies  only  to  the 
manufacture  and  permanent  storage  of  com- 
mercial explosives.  It  is  not  applicable  to 
transportation  of  explosives,  or  any  handling 
or  temporary  storage  necessary  or  incident 
thereto.  It  is  not  intended  to  apply  to  bombs, 
projectiles,  or  other  heavily  encased  ex- 
plosives. ' 

(vii)  Except  as  provided  in  subdivi- 
sion (viii)  of  this  subparagraph,  class  n 
magazines  shall  be  located  in  conform- 
ity with  Tabl&'H-21,  but  may  be  permit- 
ted in  warehouses  and  in  wholesale  and 
retail  establishments  when  located  on 
a  floor  which  has  an  entrance  at  out- 
side grade  level  and  the  magazine  is  lo- 
cated not  more  than  10  feet  from  such 
an  entrance.  Two  class  n  magazines 
may  be  located  in  the  same  building 
when  one  is  used  only  for  blasting  caps 
in  quantities  not  in  excess  of  5,000  caps 
and  a  distance  of  10  feet  is  maintained 
between  magazines. 

(viii)  When  used  for  temporary  stor- 
age at  a  site  for  blasting  operations, 
class  II  magazines  shall  be  located  away 
from  neighboring  inhabited  buildings, 
railways,  highways,  and  other  maga- 
zines. A  distance  of  at  least  one  hundred 
and  fifty  (150)  feet  shall  be  maintained 
between  class  n  magazines  and  the  work 
in  progress  when  the  quantity  of  explo- 
sives kept  therein  is  in  excess  of  25 
pounds,  and  at  Imst  50  feet  when  the 
quantity  of  explosives  is  25  pound.s,  or 
less. 

(2)  Construction  of  magazines — gen- 
eral, (i)  Magazines  shall  be  constructed 
in  conformity  ■with  the  provisions  of 
this  paragraph. 

(ii)  Magazines  for  the  storage  of  ex- 
plosives, other  than  black  powder,-  class 
B  and  class  C  explosives  shall  be  bullet 
resistant,  weather  resistant,  fire  resist- 
ant, and  ventilated  sufficiently  to  protect 
the  explosive  in  the  specific  locality- 
Magazines  used  only  for  storage  of  black 
powder,  class  B  and  class  C  explosives 
shall  be  weather  resistant,  fire-resistant, 
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ind  have  ventilation.  Magazines  for  stor- 
age of  blasting  and  electric  blasting  caps 
sliali  be  weather  resistant,  fire-r^istant, 
and  ventilated. 

(iii)  Property  upon  which  class  I  mag- 
azines are  located  and  property  where 
class  II  magazines  are  located  outside  of 
buildings  shall  be  posted  with  signs  read- 
ing "Explosives — Keep  Off."  Such  signs 
shall  be  located  so  as  to  minimize  the 
possibility  of  a  bullet  traveling  in  the 
direction  of  the  magazine  if  anyone 
shoots  at  the  sign. 

(iv)  Magazines  requiring  heat  shall  be 
heated  by  either  hot- water  radiant  heat- 
ing with  the  magazine  building;  or  air 
directed  into  the  magazine  building  over 
either  hot  water  or  low  pressure  steam 
(15  p.s.i.g.)  coils  located  outside  the  mag- 
azine building.  , 

(V)  The  magazine  heating  systems 
shall  meet  the  following  requirements : 

(a)  The  radiant  heating  coils  within 
the  building  shall  be  installed  in  such 
a  manner  that  the  explosives  or  explo- 
sives containers  caimot  contact  the  coils 
and  air  is  free  to  circulate  between  the 
coils  and  the  explosives  or  explosives 
cmtainers. 

(b)  The  heating  ducts  shall  be  in- 
stalled in  such  a  maimer  that  the  hot- 
air  discharge  from  the  duct  is  not 
directed  against  the  explosives  or  ex- 
plosives containers. 

(c)  The  heating  device  used  in  connec- 
tion with  a  magazine  shall  have  controls 
which  prevent  the  ambient  building  tem- 
perature from  exceeding  130*  P. 

(d)  The  electric  fan  or  pump  used  in 
the  heating  system  for  a  magazine  shall 
be  mounted  outside  and  separate  from 
the  wall  of  the  magazine,  and  shall  be 
grounded. 

(e)  The  electric  fan  motor  and  the 
controls  for  electrical  heating  devices 
used  In  heating  water  or  steam  shall  have 
overloads  and  disconnects,  which  com- 
ply with  subpart  S  of  this  part.  All  elec- 
trical switch  gear  shall  be  located  a 
minimum  distance  of  25  feet  from  the 
magazine. 

(f)  The  heating  source  for  water  or 
steam  shall  be  separated  from  the  mag- 
azine by  a  distance  of  not  less  than  25 
feet  when  electrical  and  50  feet  when 
fuel  fired.  The  area  between  the  heating 
unit  and  the  magazine  shall  be  cleared 
of  an  combustible  materials. 

(g)  The  storage  of  explosives  and  ex- 
plosives containers  in  the  magazine  shall 
allow  uniform  air  circulation  so  prod- 
uct temperature  uniformity  can  be 
maintained. 

(vi)  When  lights  are  necessary  inside 
the  magazine,  electric  safety  flashlight, 
or  electric  safety  lanterns  shall  be  used. 

'3)  Construction  of  class  I  magazines. 
(i)  Class  I  magazines  shall  be  of  masonry 
construction  or  of  wood  or  of  metal  con- 
struction, or  a  combination  of  these 
types.  Thickness  of  masonry  units  shall 
not  be  less  than  8  inches.  Hollow  masonry 
units  used  in  construction  required  to 
be  bullet  resistant  shall  have  all  hollow 
spaces  filled  with  weak  cement  or  well- 
tamped  sand.  Wood  constructed  walls, 
required  to  be  bullet  resistant,  shall  have 
at  least  a  6-inch  space  between  interior 
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and  exterior  sheathing  and  the  space  be- 
tween sheathing  shall  be  filled  with  well- 
tamped  sand.  Metal  wall  construction, 
when  required  tc  be  bullet  resistant,  shall 
be  lined  with  brick  at  least  4  inches  in 
thickness  or  shall  have  at  least  a  6-inch 
sandfUl  between  interior  and  exterior 
walls. 

(ii)  Floors  and  roofs  of  masonry  mag- 
azines may  be  of  wood  construction. 
Wood  floors  shall  be  tongue  and  grooved 
lumber  having  a  nominal  thickness  of 
1  inch. 

(ill)  Roofs  required  to  be  bullet  resist- 
ant shall  be  protected  by  a  sand  tray  lo- 
cated at  the  lines  of  eaves  and  covering 
the  entire  area  except  that  necessary  for 
ventilation.  Sand  in  the  sand  tray  shall 
be  maintained  at  a  depth  of  not  less  than 
4  Inches. 

(iv)  All  wood  at  the  exterior  of  mag- 
azines, including  eaves,  shall  be  pro- 
tected by  being  covered  with  black  or 
galvanized  steel  or  aluminum  metal  of 
thickness  of  not  less  than  No.  26  gage. 
All  nails  exposed  to  the  interior  of  mag- 
azines shall  be  well  countersimk. 

(V)  Foundations  for  magazines  shall 
be  of  substantial  construction  and  ar- 
ranged to  provide  good  cross  ventilation. 

(vi)  Magazines  shall  be  ventilated  suf- 
ficiently to  prevent  dampness  and  heat- 
ing of  stored  explosives.  Ventilating 
openings  shall  be  screened  to  prevent 
the  entrance  of  sparks. 

(vii)  Openings  to  magazines  shall  be 
restricted  to  that  necessary  for  the  place- 
ment and  removal  of  stocks  of  explo- 
sives. Doors  for  openings  in  magazines 
for  class  A  explosives  shall  be  bullet 
resistant.  Doors  for  magsizines  not  re- 
quired to  be  bullet  resistant  shall  be 
designed  to  prevent  unauthorized  en- 
trance to  the  magazine. 

(viii)  Magazines  shall  be  provided 
with  substantial  means  for  locking;  locks 
shall  be  provided  and  magazine  doors 
shall  be  kept  locked,  except  during  the 
time  of  placement  and  removal  of  stocks 
of  explosives. 

(ix)  Provisions  shall  be  made  to  pre- 
vent the  piling  of  stocks  of  explosives 
directly  against  masonry  walls,  brick- 
lined  or  sand-fllled  metal  wsills  and 
single- thickness  metal  walls;  such  pro- 
tection, however,  shall  not  interfere  with 
proper  ventilation  at  the  interior  of 
side  and  end  walls. 

(4)  Construction  of  class  II  maga- 
zines, (i)  Class  II  magazines  shall  be  of 
wood  or  metal  construction,  or  a  combi- 
nation thereof. 

(ii)  Wood  magazines  of  this  class  shall 
have  sides,  bottom,  and  cover  constructed 
of  2-inch  hardwood  boards  well  braced 
at  corners  and  protected  by  being  en- 
tirely covered  with  sheet  metal  of  not 
less  than  No.  20  gage.  All  nails  exposed 
to  the  interior  of  the  magazine  shall  be 
well  countersunk.  All  metal  magazines 
of  this  class  shall  have  sides,  bottom,  and 
cover  constructed  of  sheet  metal,  and 
shall  be  lined  with  three-eighths-inch 
plywood  or  equivalent.  Edges  of  metal 
covers  shall  overlap  sides  at  least  1  inch. 

(iii)  Covers  for  both  wood-  and  metal- 
constructed  magazines  of  this  class  shall 
be  provided  with  substantial  strap  hinges 
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and  shall  be  provided  with  substantial 
means  for  locking.  Covers  shall  be  kept 
locked  except  during  the  placement  or 
removal  of  explosives. 

(iv)  Msigazines  of  this  class  shsdl  be 
painted  red  and  shall  bear  lettering  in 
white,  on  all  sides  and  top,  at  least  3 
inches  high,  "Explosives — Keep  Fire 
Away."  Class  n  magazines  when  located 
in  warehouses,  and  in  wholesale  and  re- 
tail establishments  shall  be  provided  with 
substantial  wheels  or  casters  to  facilitate 
easy  removal  in  the  case  of  fire.  Where 
necessary  due  to  climatic  conditions, 
class  n  magazines  shall  be  ventilated. 

(5)  Storage  within  magazines.  (1) 
Packages  of  explosives  shall  be  laid  fiat 
with  top  side  up.  Black  powder  when 
stored  in  magazines  with  other  explo- 
sives shall  be  stored  separately.  Black 
powder  stored  in  kegs  shall  be  stored  on 
ends,  bimgs  down,  or  on  side,  seams 
down.  Corresponding  grades  and  brands 
shall  be  stored  together  in  such  a  man- 
ner that  brands  and  grade  marks  show. 
All  stocks  shaU  be  stored  so  as  to  be  eas- 
ily counted  and  checked.  Packages  of 
explosives  shall  be  piled  in  a  stable  man- 
ner. When  any  kind  of  explosive  is  re- 
moved from  a  magazine  for  use,  the  old- 
est explosive  of  that  particular  kind  shall 
always  be  taken  first. 

(ii)  Packages  of  explosives  shall  not 
be  unpacked  or  repacked  in  a  magazine 
nor  within  50  feet\f  a  magazine  or  in 
close  proximity  to  other  explosives.  Tools 
used  for  opening  packages  of  explosives 
shall  be  constructed  of  nonsparking  ma- 
terials, except  that  metal  slitters  may  be 
used  for  opening  fiberboard  boxes.  A 
wood  wedge  and  a  fiber,  rubber,  or  wood 
mallet  shall  be  used  for  opening  or  clos-  ^ 
ing  wood  packages  of  explosives.  Opened  ' 
packages  of  explosives  shall  be  securely 
closed  before  being  returned  to  a 
magazine. 

(ill)  Magazines  shall  not  be  used  for 
the  storage  of  any  metal  tools  nor  any 
commodity  except  explosives,  but  this 
restriction  shall  not  apply  to  the  storage 
of  blasting  agents  and  blasting  supplies. 

(iv)  Magazine  floors  shall  be  regu- 
larly swept,  kept  clean,  dry,  free  of  grit, 
paper,  empty  used  packages,  and  rub- 
bish. Brooms  and  other  cleaning  uten- 
sils shall  not  have  any  spark-producing 
metal  parts.  Sweepings  from  floors  of 
magazines  shall  be  properly  disposed 
of.  Magazine  floors  stained  with  nitro- 
glycerin shall  be  cleaned  according  to 
Instructions  by  the  manufacturer. 

(V)  When  any  explosive  has  deterio- 
rated to  an  extent  that  it  is  in  an  imstable 
or  dangerous  condition,  or  if  nitro- 
glycerin leaks  from  any  explo.sives,  then 
the  person  in  possession  of  such  explosive 
shall  immediately  proceed  to  destroy 
such  explosive  in  accordance  with  the 
instructions  of  the  manufacturer.  Only 
experienced  persons  shall  be  allowed  to 
do  the  work  of  destroying  explosives. 

(vi)  When  magazines  need  inside  re- 
pairs, all  explosives  shall  be  removed 
therefrom  and  the  floors  cleaned.  In 
making  outside  repairs,  if  there  is  a 
possibility  of  causing  sparks  or  fire  the 
explosives  shall  be  removed  from  the 
magazine.  Explosives  removed  from  a 
magazine  imder  repair  shall  either  be 
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placed  in  another  magazine  or.  placed 
a  safe  distance  from  the  magazine  where 
they  shall  be  properly  gxiarded  and  pro- 
tected imtil  repairs  have  been  completed, 
when  they  shall  be  returned  to  the 
magazine. 

(vii)  Smoking,  matches,  open  flames, 
spark-producing  devices,  and  firearms 
(except  firearms  carried  by  guards)  shall 
not  be  permitted  inside  of  or  within  50 
feet  of  magazines.  The  land  surrounding 
a  magazine  shall  be  kept  clear  of  all 
combustible  materials  for  a  distance  of 
at  least  25  feet.  Combustible  materials 
shall  not  be  stored  within  50  feet  of 
magazines. 

(viil)  Magazines  shall  be  in  the 
charge  of  a  competent  person  at  all  times 
who  shall  be  at  least  21  years  of  age,  and 
who  shall  be  held  responsible  for  the 
enforcement  of  all  safety  precautions. 

(ix)  Explosives  recovered  from  blast- 
ing misfires  shall  be  placed  in  a  separate 
magazine  imtil  competent  personnel  has 
determined  from  the  manufacturer  the 
method  of  disposal.  Caps  recovered  from 
blasting  misfires  shall  not  be  reused. 
Such  explosives  and  caps  shall  then  be 
disposed  of  in  the  manner  recommended 
by  the  manufacturer. 

(d)  Transportation  of  explosives — (1) 
General  provisions,  (i)  No  employee  shall 
be  allowed  to  smoke,  carry  matches  or 
any  other  fiame-producing  device,  or 
carry  any  firearms  or  loaded  cartridges 
while  in  or  near  a  motor  vehicle  trans- 
porting explosives;  or  drive,  load,  or 
unload  such  vehicle  in  a  careless  or  reck- 
less manner. 

(ii)  Explosives  shall  not  be  carried 
or  transported  in  or  upon  a  public  con- 
veyance or  vehicle  carrying  passengers 
for  hire. 

(iii)  Explosives  shall  not  be  trans- 
ferred from  one  vehicle  to  another  within 
the  confines  of  any  jurisdiction  (city, 
county.  State,  or  other  area)  without  in- 
forming the  fire  and  police  departments 
thereof.  In  the  event  of  breakdown  or 
collision  the  local  fire  and  police  de- 
partmenia  shall  be  promptly  notified  to 
help  safeguard  such  emergencies.  Ex- 
plosives shall  be  transferred  from  the 
disabled  vehicle  to  another  only,  when 
proper  and  qualified  supervision  is 
provided. 

(iv)  Blasting  caps  or  electric  blasting 
caps  shall  not  be  transported  over  the 
highways  on  the  same  vehicles  with  other 
explosives. 

(2)  Transportation  vehicles,  (i)  Ve- 
hicles used  for  transporting  explosives 
shall  be  strong  enough  to  carry  the  load 
without  difficulty  and  be  in  good  me- 
chanical condition.  If  vehicles  do  not 
have  a  closed  body,  the  body  shall  be 
covered  with  a  flameproof  and  moisture- 
proof  tarpaulin  or  other  effective  pro- 
tection against  moisture  and  sparks.  All 
vehicles  used  for  the  transportation  of 
explosives  shall  have  tight  floors  and 
any  exposed  spark-producing  metal  on 
the  inside  of  the  body  shall  be  covered 
with  vKx>d  or  other  nonsparking  materi- 
als to  prevent  contact  with  packages  of 
explosives.  Packages  of  explosives  shall 
not  be  loaded  above  the  sides  of  an  open- 
body  vehicle. 

(ii)  Every  vehicle  used  for  transport- 
ing explosives  and  oxidizing  materials 
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listed  in  (a)   of  this  subdivision  shall 
be  marked  as  follows: 

(a)  Exterior  markings  or  placards  re- 
quired on  applicable  vehicles  shall  be 
as  follows  for  the  various  classes  of 
commodities: 

Type  of  marking 

CorriTnodity  or  placard 

Explosives,  Class  A,  any  Explosives    A    (Red 

quantity  or  a  com-  letters    on    virhlte 

binatlom  of  Class  A  background), 
and  Class  B  explo- 
sives. 

Explosives, Class B, any  Explosives    B    (Red 

quantity.  letters    on    white 
backgrouikd) . 

Oxidizing     material  Oxidizers       (Yellow 

(blasting    agents,  letters    on    black 

ammonium   nitrate,  background), 
etc.),    1,000   pounds 
or      more      gross 
weight. 

(b)  Each  marking  or  placard  shall 
consist  of  letters  not  less  than  4  inches 
high,  in  the  color  specified,  using  ap- 
proximately a  %-lnch  stroke.  The  plac- 
ard must  be  larger  than  the  lettering 
required  thereon  by  at  least  1  inch  at 
the  top  and  bottom  sides.  Such  marking 
or  plapard  described  in  subdivision  (a) 
shalrte  contained  in  an  area  on  the  ve- 
hicle which  has  no  other  marking,  let- 
tering, or  graphic  display,  for  at  least 
3  inches  in  each  direction. 

(c)  Such  markings  or  placards  shall 
be  displayed  at  the  front,  rear,  and  on 
each  side  of  the  motor  vehicle  or  trailer, 
or  other  cargo  carrying  body  while  it 
contains  explosives  or  other  dangerous 
articles  of  such  type  and  in  such  quantity 
as  specified  in  (a)  of  this  subdivision. 
The  front  marking  or  placard  may  be 
displayed  on  the  front  of  either  the 
truck,  truck  body,  tr^^ck  tractor  or  the 
trailer. 

id)  Any  motor  vehicle,  trailer,  or  other 
cargo-carrying  body  containing  more 
than  one  kind  of  explosive  as  well  as  an 
oxidizing  material  requiring  a  placard 
under  the  provisions  of  subdivision  (a), 
the  aggregate  gross  weight  of  which 
totals  1,000  pounds  or  more,  shall  be 
marked  or  placarded  "Dangerous"  as 
well  as  "Explosive  A"  or  "Explosive  B" 
as  appropriate.  If  explosives  Class  A  and 
explosives  Class  B  are  loaded  on  the 
same  vehicle,  the  "Explosives  B"  marking 
need  not  be  displayed. 

(e)  In  any  combination  of  two  or 
more  vehicles  containing  explosives  or 
other  dangerous  articles  each/ vehicle 
shall  tffi  marked  or  placarded  as  to  Its 
contents  and  in  accordance  with  (a)  and 
(c)  of  this  subdivision. 

(iii)  Each  motor  vehicle  used  for  trans- 
porting explosives  shall  be  equipped  with 
a  minimiun  of  two  extinguishers,  each 
having  a  rating  of  at  least  10-BC. 

(a)  Only  extinguishei-s  listed  or  ap- 
proved by  Underwriters  Laboratories, 
Inc.,  or  the  Factory  Mutual  Engineering 
Corp.  shall  be  deemed  suitable  for  use 
on  explosives-carrying  vehicles. 

(b)  Extinguishers  shall  be  filled  and 
ready  for  immediate  use  and  located 
near  the  driver's  seat.  Extinguishers  shall 
be  examined  periodically  by  a  competent 
person. 

(iv)  A  motor  vehicle  used  for  trans- 
porting explosives  shall  be  given  the  fol- 
lowing inspection  to  determine  that  it 
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is  in  proper  condition  for  safe  transpor- 
taUon  of  explosives: 

(a)  Fire  extinguishers  shall  be  filled 
and  in  working  order. 

(b)  All  electrical  wiring  shall  be  com- 
pletely protected  and  securely  fastened 
to  prevent  short-circuiting. 

(c)  Chassis,  motor,  pan,  and  imderside 
of  body  shall  be  reasonably  clean  and 
free  of  excess  oil  and  grease. 

(d)  Fuel  tank  and  feedline  shall  be 
secure  and  have  no  leaks. 

(e)  Brakes,  lights,  horn,  windshield 
wipers,  and  steering  apparatus  shall 
function  properly. 

(/)  Tires  shall  be  checked  for  proper 
infiation  and  defects. 

(g)  The  vehicle  shall  be  in  proper  con- 
dition in  every  other  respect  and  ac- 
ceptable for  handling  explosives. 

(3)  Operation  of  transportation  vehi- 
cles.  (i)  Vehicles  transporting  explosives 
shall  only  be  driven  by  and  be  in  the 
charge  of  a  driver  who  is  physically  fit, 
careful,  capable,  reliable,  able  to  read 
and  write  the  English  language,  and  not 
addicted  to  the  use,  or  imder  the  influ- 
ence of  intoxftants,  narcotics,  or  other 
dangerous  drugs,  and  not  less  than  21 
years  of  age.  He  shall  be  familiar  with 
the  trafiBc  regulations.  State  laws,  and 
the  provisions  of  this  section. 

(11)  Except  under  emergency  condi- 
tions, no  vehicle  transporting  explosives 
shall  be  parked  before  reaching  its  desti- 
nation, even  though  attended,  on  any 
public  street  adjacent  to  or  in  proximity 
to^  any  bridge,  timnel,  dwelling,  building, 
or  place  where  people  work,  congregate, 
or  assemble. 

(iii)  Every  motor  vehicle  transporting 
any  quantity  of  Class  A  or  Class  B  ex- 
plosives shall,  at  all  times,  be  attended  by 
a  driver  or  other  attendant  of  the  motcw 
carrier.  This  attendant  shall  have  been 
made  aware  of  the  class  of  the  explosive 
material  in  the  vehicle  and  of  its  inher- 
ent dangers,  and  shall  have  been  in- 
structed in  the  measures  and  procedures 
to  be  followed  in  order  to  protect  the 
public  from  those  dangers.  He  shall  have 
been  made  familiar  with  the  vehicle  he  is 
assigned,  and  shall  be  trained,  supplied 
with  the  necessary  means,  and  author- 
ized to  move  the  vehicle  when  required. 

(o)  For  the  purpose  of  this  subdivi- 
sion, a  motor  vehicle  shall  be  deemed 
"attended"  only  when  the  driver  or  other 
attendant  is  physically  on  or  in  the  vehi- 
cle, or  hfis  the  vehicle  within  his  field  (rf 
vision  and  can  reach  it  quickly  and  with- 
out any  kind  of  interference;  "attended" 
also  means  that  the  driver  or  attendant 
is  awake,  alert,  and  not  engaged  irr  other 
duties  or  activities, which  may  divert  his 
attention  from  the  vehicle,  except  for 
necessary  communication  with  public 
officers,  or  representatives  of  the  carrier, 
shipper,  or  consignee,  or  except  for  nec- 
essary absence  from  the  vehicle  to  ob- 
tain food  or  to  provide  for  his  physical 
comfort. 

(b)  However,  an  explosive-laden  vehi- 
cle may  be  left  unattended  if  parked 
within  a  securely  fenced  or  walled  are* 
with  all  gates  or  entrances  locked  whert 
parking  of  such  vehicle  is  otherwise  per- 
missible, or  at  a  magazine  site  estab- 
lished solely  for  the  purpose  of  storing 
explosives. 


(iv)  No  spark-producing  metal,  spark- 
producing  metal  tools,  oils,  matches,  fire- 
arms, electric  storage  b^teries,  flam- 
mable substances,  acids,  oxidizing  mate- 
rials, or  corrosive  compounds  shall  be 
canied  in  the  body  of^any  motor  truck 
and/or  vehicle  transporting  explosives, 
unless  the  loading  of  such  dangerous 
articles  and  the  explosives  comply  with 
VS.  Department  of  Transportation 
regulations. 

(V)  Vehicles  transporting  explosives 
shall  avoid  congested  areas  and  heavy 
traflSc.  Where  routes  through  congested 
areas  have  been  designated  by  local  au- 
thorities such  routes  shall  be  followed. 

(vi)  Delivery  shall  only  be  made  to 
authorized  persons  and  into  authorized 
magazines  or  authorized  temporai-y  stor- 
age or  handling  areas. 

(e)  Use  of  explosives  and  blasting 
agents — (1)  General  provisions,  (i) 
While  explosives  are  being  handled  or 
used,  smoking  shall  not  be  permitted  and 
no  one  near  the  explosives  shall  possess 
matches,  open  Ught  or  other  flre  or  flame. 
No  person  shall  be  allowed  to  handle  ex- 
plosives while  under  the  influence  of  in- 
toxicating liquors,  narcotics,  or  other 
dangerous  drugs. 

(ii)  Original  containers  or  Class  II 
magazines  shall  be  used  for  taking 
detonators  and  other  explosives  from 
storage  magazines  to  the  blasting  area. 

(iii»  When  blasting  is  done  in  con- 
gested areas  or  in  close  proximity  to  a 
structuie,  railway,  or  highway  or  any 
other  installation  that  may  be  damaged, 
the  blast  shall  be  covered  before  flring 
with  a  mat  constructed  so  that  it  is  capa- 
ble of  preventing  fragments  from  being 
thrown. 

(iv)  Persons  authorized  to  prepare 
explosive  charges  or  conduct  blasting  op- 
erations shall  use  every  reasonable  pre- 
caution, including  but  not  limited  to 
warning  signals,  flags,  barricades,  or 
woven  wire  mats  to  insure  the  safety  of 
the  general  public  and  workmen. 

<v)  Blasting  operations  shall  be  con- 
ducted during  daylight  hours. 

(vi)  Whenever  blasting  is  being  con- 
ducted in  the  vicinity  of  gas,  electric, 
water,  fire  alarm,  telephone,  telegraph, 
and  steam  utilities,  the  blaster  shall 
notify  the  appropriate  representatives  of 
such  utilities  at  least  24  hours  in  advance 
of  blasting,  specifying  the  location  and 
Intended  time  of  such  blasting.  Verbal 
notice  shall  be  confirmed  with  written 
notice. 

(vii)  Due  precautions  shall  be  taken 
»  prevent  accidental  discharge  of  elec- 
Wc  blasting  caps  from  current  induced 
by  radar,  radio  transmitters,  lightning, 
»«acent  powerlines,  dust  storms,  or 
omer  sources  of  extraneous  electricity. 
These  precautions  shall  include: 

(a)  The  suspension  of  all  blasting  op- 
erations and  removal  of  persons  from  the 
Wasting  area  during  the  approach  and 
progress  of  an  elect^  storm. 

(b)  The  posting  of  signs  warning 
•gainst  the  use  of  mobile  radio  trans- 
mitters on  all  roads  within  350  feet  of 
*•»  blasting  operations. 


RULES  AND  REGULATIONS 

(2)  Storage  at  use  sites,  (i)  Empty 
boxes  and  paper  and  fiber  packiiig 
materials  which  have  previously  con- 
tained high  explosives  shall  not  be  used 
again  for  any  purpose,  but  shall  be  de- 
stroyed by  burning  at  an  approved  iso- 
lated location  out  of  doors,  and  no  person 
shall  be  nearer  than  100  feet  after  the 
burning  has  started. 

(ii)  Containers  of  explosives  shall  not 
be  opened  in  any  magazine  or  within  50 
feet  of  any  magazine.  In  opening  kegs 
or  wooden  cases,  no  sparking  metal  tools 
shall  be  used;  wooden  wedges  and  either 
wood,  fiber  or  rubber  mallets  shall  be 
used.  Nonsparking  metallic  sUtters  may 
be  used  for  opening  fiberboard  cases. 

(iii)  Explosives  or  blasting  equipment 
that  are  obviously  deteriorated  or  dam- 
aged shall  not  be  used. 

(iv  I  No  explosives  shall  be  abandoned. 
(3)   Loading    of    explosives    in    blast 
holes,  (i)  All  drill  holes  shall  be  suffi- 
ciently large  to  admit  freely  the  insertion 
of  the  cartridges  of  explosives. 

(ii)  Tamping  shall  be  done  only  with 
wood  rods  without  exposed  metal  parts, 
but  nonsparking  metal  connectors  may 
be  used  for  jointed  poles.  Violent  tamping 
shall  be  avoided.  Primed  cartridges  shall 
not  be  tamped. 

I  iii)  When  loading  blasting  agents 
pneumatically  over  electric  blasting  caps, 
semiconductive  delivery  hose  shall  be 
used  and  the  equipment  shall  be  bonded 
and  grounded. 

(iv)  No  holes  shall  be  loaded  except 
those  to  be  fired  in  the  next  round  of 
blasting.  After  loading,  all  remaining 
explosives  shall  be  immediately  retiu-ned 
to  an  authorized  magazine. 

(V)  Drilling  shall  not  be  started  until 
all  remaining  butts  of  old  holes  are  ex- 
amined with  a  wooden  stick  for  unex- 
ploded  charges,  and  if  any  are  found, 
they  shall  be  refired  before  work 
proceeds. 

(vi)  No  person  shall  be  allowed  to' 
deepen  drill  holes  which  have  contained 
explosives. 

(vii)  After  loading  for  a  blast  is  com- 
pleted, all  excess  blasting  caps  or  electric 
blasting  caps  and  other  explosives  shall 
immediately  be  returned  to  their  sepa- 
rate storage  magazines. 

(4)  Initiation  of  explosive  charges,  li) 
Only  electric  blasting  caps  shall  be  used 
for  blasting  operations  in  congested  dis- 
tricts, ^r  on  highways,  or  adjacent  to 
highways  open  to  traffic,  except  where 
sources  of  extraneous  electricity  make 
such  use  dangerous. 

(ii)  When  fuse  is  used,  the  blasting 
cap  shall  be  securely  attached  to  the 
safety  fuse  with  a  standard-ring  type 
cap  crimper.  A31  primers  shall  be  as- 
-sembled  at  least  50  feet  from  any 
magazine. 

(iii)  Primers  shall  be  made  up  only 
as  required  for  each  round  of  blasting. 

(iv)  No  blasting  cap  shall  be  inserted 
in  the  explosives  without  first  making  a 
hole  in  the  cartridge  for  the  cap  with 
a  wooden  punch  of  proper  size  or  stand- 
ard cap  crimper. 

(v)  Explosives  shall  not  be  extracted 
from  a  hole  that  has  once  been  charged 
or  has  misfired  unless  It  Is  imix>ssible 
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to  detonate  the  unexploded  charge  by 
insertion  of  a  fresh  additional  primer. 

(vi)  If  there  are  any  misfires  while 
using  cap  and  fuse,  all  persons  shall  be 
required  to  remain  away  from  the  charge 
for  at  least  1  hour.  If  electric  blasting 
caps  are  used  and  a  misfire  occurs,  this 
waiting  period  may  be  reduced  to  30 
minutes.  Misfires  shall  be  handled  under 
the  direction  of  the  person  in  charge 
of  the  blasting  and  all  wires  shall  be 
carefully  traced  and  search  made  for 
unexploded  charges. 

•  vii)  Blasters,  when  testing  circuits 
to  charged  holes,  shall  use  only  blast- 
ing galvanometers  designed  for  this 
purpose. 

(viii)  Only  the  employee  making  lead- 
ing wire  cormections  in  electrical  flring 
shall  be  allowed  to  fire  the  shot.  Leading 
wires  shall  remain  shorted  and  not  be 
connected  to  the  blasting  machine  or 
other  source  of  current  until  the  charge 
is  to  be  fired. 

<5)  Warning  required.  Before  a  blast 
is  fired,  the  employer  shall  require  that 
a  loud  warning  signal  be  given  by  the 
person  in  charge,  who  has  made  certain 
that  all  surplus  explosives  are  in  a  safe 
place,  all  persons  and  vehicles  are  at  a 
safe  distance  or  imder  sufficient  cover, 
and  that  an  adequate  warning  has  been 
given. 

(f)  Explosives  at  piers,  railway  sta- 
tions, and  cars  or  vessels  not  otherwise 
specified  in  this  standard — (D  Railway 
cars.  Except  in  an  emergency  and  with 
permission  of  the  local  authority,  no 
person  shall  have  or  keep  explosives  in 
a  railway  car  unless  said  car  and  con- 
tents and  methods  of  loading  are  in 
accordance  with  the  U.S.  Department 
of  Transportation  Regulations  for  the 
Transportation  of  Explosives.  49  CPR 
Chapter  I. 

(2)  Packing  and  marking.  No  person 
shall  deliver  any  explosive  to  any  carrier 
unless  such  explosive  conforms  in  all 
respects,  including  marking  and  packing, 
to  the  U.S.  Department  of  Transporta- 
tion Regulations  for  the  Transportation 
of  Explosives. 

(3)  Marking  cars.  Every  railway  car 
containing  explosives  which  has  reached 
its  designation,  or  is  stopped  in  transit 
so  as  no  longer  to  be  in  interstate  ccrni- 
merce.  shall  have  attached  to  both  sides 
and  ends  of  the  car.  cards  with  the  words 
"Explosives  —  Handle  Carefully  —  Keep 
Fire  Away"  in  red  letters  at  least  l>/i 
inches  high  on  a  white  background. 

•  4)  Storage.  Any  explosives  at  a  rail- 
way facility,  truck  terminal,  pier,  wharf, 
harbor  facility,  or  airport  terminal, 
whether  for  delivery  to  a  consignee,  or 
forwarded  to  some  other  destination, 
shall  be  kept  in  a  safe  place,  isolated  as 
far  as  practicable  and  in  such  manner 
that  they  can  be  easily  and  quickly 
removed. 

(5)  Hours  of  transfer.  Explosives  shall 
not  be  delivered  to  or  received  from  any 
railway  station,  truck  terminal,  pier, 
wharf,  harbor  facihty,  or  airport  ter- 
minal between  the  hours  of  sunset  and 
sunrise. 

(g)  Blasting  agents — (1)  General. 
Unless  otherwise  set  forth  in  this  para- 
graph, blasting  agents,  excluding  water 
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gels,  shall  be  transported,  stored,  and 
used  in  the  same  manner  as  explosives. 
Water  gels  are  covered  in  paragraph  (h) 
of  this  section. 

vej  Fixed  location  mixing,  (i)  Build- 
Jfttgs  or  other  facilities  used  for  mixing 
b'asting  agents  shall  be  located,  with 
respect  to  inhabited  buildings,  passen- 
ger railroads,  and  pUblic  highways,  in^ 
accordance  with  Table  H-21.  In  deter- 
mining the  distance  separating  high- 
ways, railroads,  and  inhabited  buildings 
from  potential  explosions  (as  prescribed 
in  Table  H-21),  the  simi  of  all  masses 
which  may  propagate  (i.e.,  lie  at  dis- 
tances less  than  prescribed  In  Table 
H-22)  from  either  individual  or  com- 
bined donor  masses  are  included.  How- 
ever, when  the  ammonium  nitrate  must 
be  included,  only  50  percent  of'its  weight 
shall  be  used  because  of  its  reduced  blast 
effects. 

(il)  Buildings  used  for  the  mixing  of 
blasting  agents  shall  conform  to  the 
requirements  of  this  section. 

(a)  Buildings  shall  be  of  non- 
combustible  construction  or  sheet  metal 
on  wood  studs. 

(b)  Floors  in  a  mixing  plant  shall  be 
of  concrete  or  of  other  nonabsorbent 
materials. 

(c)  All  fuel  oil  storage  facilities  shall 
be  separated  from  the  mixing  plant  and 
located  in  such  a  maimer  that  in  case 
of  tank  rupture,  the  oil  will  drain  away 
from  the  mixing  plant  building. 

(d)  The  building  shall  be  well  venti- 
lated. 

(c)  Heating  units  which  do  not  de- 
pend on  combustion  processes,  when 
properly  designed  and  located,  may  be 
used  in  the  building.  All  direct  sources 
of  heat  shall  be  provided  exclusively 
from  imits  located  outside  the  mixing 
building. 

(/)  All  internal-combustion  engines 
used  for  electric  power  generation  shall 
be  located  outside  the  mixing  plant 
building,  or  shall  be  properly  ventilated 
and  isolated  by  a  firewall.  The  exhaust 
systems  on  all  such  engines  shall  be 
located  so  any  spark  emission  cannot 
be  a  hazard  to  any  materials  in  or  adja- 
cent to  the  plant. 

(ill)  Equipment  used  for  mixing  blast- 
ing agents  shall  conform  to  the  require- 
ments of  this  subdivision.- 

<a)  The  design  of  the  mixer  shall 
minimize  the  possibility  of  frlctional 
heating,  compaction,  and  especially  con- 
finement. All  bearings  and  drive  assem- 
blies shall  be  mounted  outside, the  mixer 
and  protected  against  the  accumulation 
of  dust.  All  surfaces  shall  be  accessible 
for  cleaning. 

(b)  Mixing  and  packaging  equipment 
shall  be  constructed  of  materials  com- 
patible with  the  fuel -ammonium  nitrate 
composition. 

<c)  Suitable  means  shall  be  provided 
to  prevent  the  flow  of  fuel  oil  to  the 
mixer  in  case  of  fire.  In  graviety  fiow 
systems  an  automatic  spring-loaded 
shutoff  valve  with  fusible  link  shall  be 
installed. 

(iv)  The  provisions  of  this  subdivision 
shall  be  considered  when  determining 
blasting  agent  compositions. 

<a)  The  sensitivity  of  the  blasting 
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agent  shall  be  determined  by  means  of 
a  No.  9  test  blasting  cap  at  regular 
intervals  and  after  every  change  in 
formulation. 

(b)  Oxidizers  of  small  particle  size, 
such  as  crushed  ammonium  nitrate  prills 
or  fines,  may_J)e  more  sensitive  than 
coarser  products  and  shall,  therefore,  be 
handled  with  greater  care. 

(c)  No  hydrocarbon  liqiud  fuel  with 
flashpoint  lower  than  that  of  No.  2  diesel 
fuel  oil  125°  F.  minimum  shall  be  used. 

(d)  Crude  oil  and  crankcase  oil  shall 
not  be  used. 

(e)  Metal  powders  such  as  aluminum 
shall  be  kept  dry  and  shall  be  stored  in 
containers  or  bins  which  are  moisture- 
resistant  or  weathertight.  Solid  fuels 
shall  be  used  in  such  manner  as  to  mini- 
mize dust  explosion  hazards. 

<f)  Peroxides  and  chlorates  shall  not 
be  used. 

(V)  All  electrical  switches,  controls, 
motors,  and  lights  located  in  the  mixing 
room  shall  conform  to  the  requirements 
in  subpart  S  of  this  part  for  class  II, 
division  2  locations;  otherwise  they  shall 
be  located  outside  the  mixing  room.  The 
frame  of  the  mixer  and  all  other  equip- 
ment that  may  be  used  shall  be 
electrically  bonded  and  be  provided  with 
a  continuous  path  to  the  ground. 

(vi)  Safety  precautions  at  mixing 
plants  shall  include  the  requirements  of 
this  subdivision. 

(o)  Floors  shall  be  constructed  so  as 
to  eliminate  floor  drains  and  piping  into 
which  molten  materials  could  flow  and 
be  confined  in  case  of  fire. 

(b)  The  fioors  and  equipment  of  the 
mixing  and  packaging  room  shall  be 
cleaned  regularly  and  thoroughly  to 
prevent  accumulation  of  oxidizers  or 
fuels  and  other  sensitizers. 

(c)  The  entire  mixing  and  packaging 
plant  shall  be  cleaned  regiilarly  and 
thoroughly  to  prevent  excessive  accu- 
mulation of  dust. 

(d)  Smoking,  matches,  open  flames, 
spark-producing  devices,  and  firearms 
(except  firearms  carried  by  guards)  shall 
not  be  permitted  inside  of  or  within  50 
feet  of  any  building  or  faciUty  used  for 
the  mixing  of  blasting  agents. 

(e)  The  land  siirrounding  the  mixing 
plant  shall  be  kept  clear  of  brush,  dried 
grass,  leaves,  and  other  materials  for  a 
distance  of  at  least  25  feet. 

(/)  Empty  ammonium  nitrate  bags 
shall  be  disposed  of  daily  in  a  safe  man- 
ner. 

'fir)  No  welding  shall  be  permitted  or 
open  flames  used  in  or  around  the  mixing 
or  storage  area  of  the  plant  imless  the 
equipment  or  area  has  been  completely 
washed  down  and  all  oxidizer  material 
removed. 

<ft)  Before  welding  or  repairs  to  hol- 
low shafts,  all  oxidizer  material  shall  be 
removed  from  the  outside  and  Inside  of 
the  shaft  and  the  shaft  vented  with  a 
minimum  one-half  inch  diameter  open- 
ing. 

(i)  Explosives  shall  not  be  permitted 
Inside  of  or  within  50  feet  of  any  build- 
ing or  facility  used  for  the  mixing  of 
blasting  agents. 

(3)  Bulk  delivery  and  mixing  vehicles. 
(i)  The  provisions  of  this  subparagraph 
shall  apply  to  off-highway  private  opera- 


tions as  well  as  to  all  public  higiK 
movements. 

(ii)  A  bulk  vehicle  body  for  delivering 
and  mixing  blasting  agents  shall  con- 
form with  the  requirements  of  this  sub- 
division  (ii) . 

(o)  The  body  shall  be  constructed  of 
noncombustible  materials. 

(b)  Vehicles  used  to  transport  bulk 
premixed  blasting  agents  on  public  high- 
ways  shall  have  closed  bodies. 

(c)  All  moving  parts  of  the  mixinj 
system  shall  be  designed  as  to  prevent  a 
heat  buildup.  Shafts  or  axles  which  con- 
tact  the  product  shall  have  outboam 
bearings  with  1-inch  minimum  clear- 
ance  between  the  bearings  and  the  out- 
side of  the  product  container.  Particular 
attention  shall  be  given  to  the  clearances 
on  all  moving  parts. 

(d)  A  bulk  delivery  vehicle  shall  be 
strong  enough  to  carry  the  load  \^ithott 
difficulty  and  be  In  good  mechanicil 
condition. 

(iii)  Operation  of  bidk  delivery  w. 
hides  shall  conform  tO/Wie  requirement 
of  this  subdivision.  These  include  tbt 
placarding  requirements  as  specified  by 
Department  of  Transportation. 

(a)  The  operator  shall  be  trained  in 
the  safe  operation  of  the  vehicle  to- 
gether with  its  mixing,  conveying,  and  n- 
lated  equipment.  The  employer  sliall  as- 
sure that  the  operator  Is  familiar  with 
the  commodities  being  delivered  and  the 
general  procedure  for  handling  emer 
gency  situations. 

(b)  The  hauling  of  either  blastJni 
caps  or  other  explosives  but  not  both. 
shall  be  permitted  on  bulk  tinicks  pro- 
vided that  a  special  wood  or  nonferrions- 
lined  container  Is  Installed  for  the  ex- 
plosives. Such  blasting  caps  or  other  ei- 
plosives  shall  be  in  DOT-specified  ship- 
ping containers:  see  49  CFR  Chapter  1 

(c)  No  person  shall  smoke,  canj 
matches  or  any  flame-producinc  device 
or  carry  any  fiiearms  while  in  or  abont 
bulk  vehicles  effecting  the  mixinc  trans- 
fer or  down-the-hole  loading  of  blastliif 
agents  at  or  near  the  blasting  .'lite. 

(d)  Caution  shall  be  exercised  in  tbe 
movement  of  the  vehicle  in  the  blastini 
area  to  avoid  driving  the  vehicle  over 
or  dragging  hoses  over  firing  lines,  m 
wires,  or  explosive  materials.  Tiie  em- 
ployer shall  assure  that  the  driver,  ii 
moving  the  vehicle,  has  assistance  of  i 
second  person  to  guide  his  movements 

'  (e)  No  Intransit  mixing  of  material' 
shall  be  performed. 

(iv)  Pneumatic  loading  from  bulk  de- 
livery vehicles  into  blastholes  primed 
with  electric  blasting  caps  or  other  static- 
sensitive  systems  shall  conform  to  th( 
requirements  of  this  subdivision. 

(a)  A  positive  groimding  device  shil 
be  used  to  prevent  the  accumul.tionol 
static  electricity. 

( b)  A  discharge  hose  shall  be  u-cd  thJi 
has  a  resistance  range  that  will  i^reveoi 
conducting  stray  currents,  but  that  is 
conductive  enough  to  bleed  off  static 
buildup. 

(c)  A  qualifled^person  shall  evaluate 
all  systems  to  det«-mine  if  they  will  a*; 
quately  dissipate  static  under  potentiii 
field  conditions. 

(V)  Repairs  to  bulk  delivery  vehicles 
shall  conform  to  the  requirement.-^  of  tto 
section. 


(c)  No  welding  or  open  flames  shall 
be  used  on  or  around  any  part  of  the  de- 
liverj-  equipment  imless  it  has  been  com- 
pletely washed  down  and  all  oxidizer 
material  removed. 

ib>  Before  welding  or  making  repairs 
to  hollow  shafts,  the  shaft  shall  be  thor- 
oughly cleaned  inside  and  otit  and  vented 
with  a  minimum  one-half-inch  diameter 
opening. 

(4>  Bulk  storage  bins,  (i)  The  bin,  in- 
cluding supports,  shall  be  constructed 
of  compatible  materials,  waterproof,  and 
adequately  supported  and  braced  to 
withstand  the  combination  of  all  loads 
including  impact  forces  arising  from 
product  movement  within  the  bin  and 
accidental  vehicle  contact  with  the  sup- 
port legs. 

(ii)  The  bin  discharge  gate  shall  be 
designed  to  provide  a  closure  tight 
enough  to  prevent  leakage  of  the  stored 
product.  Provision  shall  also  be  made  so 
that  the  gate  can  be  locked. 

(ill)  Bin  loading  manways  or  access 
hatches  shall  be  hinged  or  otherwise  at- 
tached to  the  bin  and  be  designed  to 
permit  locking. 

(iv)  Any  electrically  driven  convey- 
ors for  loading  or  imloading  bins  shall 
conform  to  the  requirements  of  Subpart 
S  of  this  Part.  They  shall  be  designed 
to  minimize  damage  from  corrosion. 

(V)  Bins  containing  blastmg  agent 
shall  be  located,  with  respect  to  inhab- 
ited buildings,  passenger  railroads,  and 
public  highways,  in  accordance  with 
Table  H-21  and  separation  from  other 
blasting  agent  storage  and  explosives 
storage  shall  be  in  conformity  with  Table 
H-22. 

(vi)  Bins  containing  ammonium  ni- 
trate shall  be  separated  from  blasting 
agent  storage  an*  explosives  storage  in 
conformity  with  Table  H-22. 

Tabu  H-22-Table  of  Recommended  Separation 
Distances  or  AuMONruM  Nitrate  and  Blasting 
Agents  From  Explosives  or  Blasting  Age.s-ts  i,  « 
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Notes  to  Table  of  Recommended  Separa- 
tion Distances  of  Ammonium'  Nitrate  and 
Blasting  Agents  from  Explosives  or  Blasting 
Agents: 

Note  1.  These  distances  apply  to  the  sep- 
aration of  stores  only.  T&ble  H-21  shall  be 
used  in  determining  separation  distances 
from  Inhabited  buildings,  passenger  rail- 
ways, and  public  highways. 

Note  2.  When  the  ammonium  nitrate 
and/or  blasting  agent  is  not  barricaded,  the 
distances  shown  in  the  table  shall  be  mul- 
tiplied by  six.  These  distances  allow  for  the 
possibility  of  high  velocity  metal  fragments 
from  mixers,  hoppers,  truck  bodies,  sheet 
metal  structures,  metal  containers,  and  the 
like  which  may  enclose  the  "donor".  Where 
storage  is  in  bullet-resistant  magazines  rec- 
ommended for  explosives  or  where  the  stor- 
age is  protected  by  a  bullet-resistant  wall, 
distances,  and  barricade  thicknesses  in  ex- 
cess of  those  prescribed  in  Table  H-21  are 
not  reqiUred. 

Note  3.  The  distances  In  the  table  apply- 
to  anunonium  nitrate  that  passes  the  in- 
sensltivity  test  prescribed  In  the  definition 
of  ammonium  nitrate  fertilizer  promulgated 
by  the  National  Plant  F\x>d  Institute*;  and 
ammonium  nitrate  failing  to  pass  said  test 
shall  be  stored  at  separation  distances  de- 
termined by  competent  persons.  ('Definition 
and  Test  Procedures  for  Ammonium  Nitrate 
Fertilizer.  National  Plant  Pood  Institute, 
November  1964.) 

Note  4.  These  distances  apply  to  nitro- 
carbo-nitrates  and  blasting  agents  which 
pass  the  Insensitlvity  test  prescribed  in  the 
U.S.  Department  of  Transportation  (DOT» 
regulations. 

Note  5.  Earth,  or  sand  dikes,  or  enclosures 
filled  with  the  prescribed  minimum  thick- 
ness of  earth  or  sand  are  acceptable  artifi- 
cial barricades.  Natural  barricades,  such  as 
hills  or  timber  of  sufficient  density  that  the 
surrounding  exposures  which  require  protec- 
tion cannot  be  seen  from  the  "donor"  when 
the  trees  are  bare  of  leaves,  are  also 
acceptable. 

Note  6.  When  the  ammonium  nitrate 
must  be  counted  In  determining  the  dis- 
tances to  be  maintained  from  inhabited 
buildings,  passenger  railways  and  public 
it  may  be  counted  at  one-half 
weight    because    Its    blast    effect 


highways, 
its  actual 
is  lower. 

Note  7.  Guide  to  use  of  table  of  recom- 
mended separation  distances  of  ammonium 
nitrate  and  blasting  agents  from  explosives 
or  blasting  agents. 

(a)  Sketch  location  of  all  potential  donor 
and  acceptor  materials  together  with  the 
maximum  mass  of  material  to  be  allowed  in 
that  vicinity.  (Potential  donors  are  high 
explosives,  blasting  agents,  and  combination 
of  masses  of  detonating  materials.  Potential 
acceptors  are  high  explosives,  blasting 
agents,  and  ammonium  nitrate.) 

(b)  Consider  separately  each  donor  mass 
in  combination  with  each  acceptor  mass. 
If  the  masses  are  closer  than  table  allowance 
(distances  measured  between  nearest  edges) . 
the  combination  of  masses  becomes  a  new 
potential  donor  of  weight  equal  to  the  total 
mass.  When  individual  masses  are  considered 
as  donors,  distances  to  potential  acceptors 
shall  be  measured  between  edges.  When 
combined  masses  within  propagating  dis- 
tance of  each  other  are  ■  considered  as  a 
donor,  the  appropriate  distance  to  the  edge 
of  potential  acceptors  shall  be  computed  as 
a  weighted  distance  from  the  combined 
masses. 
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Calculation  of  weighted  distance  from 
combined  masses  : 

Let  M.,  M,  .  .  .  M,  be  donor  masses  to  be 
combined. 

M,  is  a  potential  acceptor  mass. 

D„  Is  distance  from  M,  to  M,  (edge  to  edge) . 

D„  is  distance  from  M,  to  M,    (edge  to 
edge),  etc. 
To  find  weighted  distance  1D,(  ,. ...,)]  from 

combined  masses  to  M,.  add  "the  products 

of  the  Individual  masses  and  distances  and 

divide  the  total  by  the  sum  of  the  masses 

thus : 

».(j.j.  ••■„)  = 

M,  +  M,...+M, 
Propagation  is  polsslble  If  either  an  In- 
dividual donor  mass  Is  less  than  the  tabu- 
lated distance  from  an  acceptor  or  a  com- 
bined mass  is  less  than  the  weighted  dis- 
tance from  an  acceptor. 

(c)  In  deternUnlng  the  distances  separat- 
ing highways,  railroads,  and  Inhabited  build- 
ings from  potential  explosions  (as  prescribed 
in  Table  H-21) .  the  sum  of  aU  masses  which 
may  propagate  (I.e.,  He  at  distances  less  than 
prescribed  In  the  Table)  from  either  in- 
dividual or  combined  donor  masses  are  In- 
cluded. However,  when  the  ammonium  ni- 
trate must  be  Included,  only  50  percent  of  its 
weight  shall  be  used  because  of  its  reduced 
blast  effects.  In  applying  Table  H-21  to  dis- 
tances from  highways,  railroads,  and  in- 
habited buildings,  distances  are  measured 
from  the  nearest  edge  of  potentially  explod- 
able  material  as  prescribed  In  Table  H-21, 
Note  5. 

(d)  When  all  or  part  of  a  potential  accep- 
tor comprises  Explosives  Class  A  as  defined 
In  DOT  regulations,  storage  in  bullet- 
resistant  magazines  is  required.  Safe  dis- 
tances to  stores  in  bullet-resistant  magazines 
may  be  obtained  from  the  Intermagazlne 
distances  prescribed  In  Table  H-21. 

(e)  Barricades  must  not  have  Une-of- 
slght  openings  between  potential  donors 
and  acceptors  which  permit  blast  or  missiles 
to  Riove  directly  between  masses. 

(f)  Good  housekeeping  practices  shall  be 
maintained  around  any  bin  containing 
ammonium  nitrate  or  blasting  agent.  This 
includes  keeping  weeds  and  other  oombua- 
tlble  materials  cleared  within  2S  feet  of  such 
bin.  Accumulation  of  spilled  product  on  the 
ground  shall  be  prevented. 

(5)  Storage  of  blasting  agents  and 
supplies,  (i)  Blasting  agents  and  oxidiz- 
ers used  for  mixing  of  blasting  agents 
shall  be  stored  in  the  manner  set  forth 
in  this  subdivision. 

<a)  Blasting  agents  or  ammonium 
nitrate,  when  stored  in  conjimction  with 
explosives,  shall  be  stored  in  the  manner 
set  forth  in  paragraph  (c)  of  this  sec- 
tion for  explosives.  The  mass  of  blasting 
agents  and  one-half  the  mass  of  am- 
monium nitrate  shall  be  included  when 
computing  the  total  quantity  of  explo- 
sives for  determining  distance  require- 
ments. 

•  bi  Blasting  agents,  when  stored  en- 
tirely separate  from  explosives,  may  be 
stored  in  the  marmer  .set  forth  in  para- 
graph (c )  of  this  section  or  in  one-story 
warehouses  (without  baisementsi  which 
shall  be: 

(i)  Noncombustible  or  fiie  resistive; 

<2>  Constructed  so  as  to  eliminate 
open  floor  drains  and  piping  into  which 
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molten  materials  could  flow  and  be  con- 
fined in  case  of  fire; 

(3)  Weather  resistant;  • 

(4)  Well  ventilated;  and 

(5)  Equipped  with  a  strong  door  kept 
securely  locked  except  when  open  for 
'business. 

(c)  Semitrailer  or  full-trailer  vans 
used  for  highway  or  onsite  transporta- 
tion of  the  blasting  agents  are  satisfac- 
tory for  temporarily  storing  these  mate- 
rials, provided  they  are  located  in  ac- 
cordance with  Table  H-21  with  respect 
to  inhabited  buildings,  passenger  rail- 
ways, and  public  highways  and  accord- 
ing to  Table  H-22  with  respect  to  one 
another.  Trailers  shall  be  provided  with 
substantial  means  for  locking,  and  the 
trailer  doors  shall  be  kept  locked,  except 
during  the  time  of  placement  and  re- 
moval of  stocks  of  blasting  agents. 

(ii)  Warehouses  used  for  the  storage 
of  blasting  agents  separate  from  explo- 
sives shall  be  located  as  set  forth  in 
this  subdivision. 

(a)  Warehouses  used  for  the  storage 
of  blasting  agents  shall  be  located  in  ac- 
cordance with  the  provisions  of  Table 
H-21  with  respect  to  inhabited  buildings, 
passenger  railways,  and  public  highways, 
and  according  to  Table  H-22  with  respect 
to  one  another. 

(b)  If  both  blasting  agents  and  am- 
monium nitrate  are  handled  or  stored 
within  the  distance  limitations  pre- 
scribed through  subparagraph  (2>  of  this 
paragraph,  one-half  the  mass  of  the  am- 
monium nitrate  shall  be  added  to  the 
mass  of  the  blasting  agent  when  com- 
puting the  total  quality  of  explosives  for 
determining  the  proper  distance  for  com- 
pliance with  Table  H-21. 

(ill)  Smoking,  matches,  open  flames, 
spark  producing  devices,  and  firearms 
are  prohibited  inside  of  or  within  50  feet 
of  any  warehouse  used  for  the  storage 
of  blasting  agents.  Combustible  materials 
shall  not  be  stored  ^vithin  50  feet  of 
warehouses  used  for  the  storage  of  blast- 
ing agents. 

(iv)  The  interior  of  warehouses  used 
for  the  storage  of  blasting  agents  shall 
be  kept  clean  and  free  from  debris  and 
empty  containers.  Spilled  materials  shall 
be  cleaned  up  promptly  and  safely  re- 
moved. Combustible  materials,  flaroma- 
ble  liquids,  corrosive  acids,  chlorates,  or 
nitrates  shall  not  be  stored  in  any 
warehouse  used  for  blasting  agents  un- 
less separated  therefrom  by  a  fire  resis- 
tive separation  of  not  less  than  1  hour 
resistance.  The  provisions  of  this  sub- 
division shall  not  prohibit  the  storage 
of  blasting  agents  together  with  non- 
explosive  blasting  supplies. 

(V)  Piles  of  ammonium  nitrate  and 
warehouses  containing  ammonium  ni- 
trate shall  be  adequately  separated  from 
readily  combustible  fuels. 

(vi)  Caked  oxidizers,  either  in  bags  or 
In  bulk,  shall  not  be  loosened  by  blasting. 

(vli)  Every  warehouse  used  for  the 
storage  of  blasting  agents  shall  be  under 


the  supervision  of  a  competent  person 
who  shall  be  not  less  than  21  years  of  age. 

(6)  Transportation  of  packaged  blast- 
ing agents,  (i)  When  blasting  agents  are 
transported  In  the  same  vehicle  with  ex- 
plosives, all  of  the  requirements  of  para- 
graph (d)  of  this  section  shall  be  com- 
plied with. 

(ii)  Vehicles  transporting  blasting 
agents  shall  only  be  driven  by  and  be  in 
charge  of  a  driver  at  least  twenty-one 
(21)  years  of  age  who  is  capable,  care- 
ful, reliable,  and  in  possession  of  a  valid 
motor  vehicle  operator's  license.  Such 
a  person  shall  also  be  familiar  with  the 
States  vehicle  and  trafBc  laws.  ' 

(lii)  No  matches,  fuearms.  acids,  or 
other  corrosive  liquids  shall  be  carried 
in  the  bed  or  body  of  any  vehicle  contain- 
ing blasting  agents. 

(iv)  No  person  shall  be  permitted  to 
ride  upon,  drive,  load,  or  unload  a  ve- 
hicle containing  blasting  agents  while 
smoking  or  under  the  influence  of  intoxi- 
cants, narcotics,  or  other  dangerous 
drugs. 

(V)  It  Is  prohibited  for  any  person  to 
transport  or  carry  any  blasting  agents 
upon  any  public  vehicle  carrying  passen- 
gers for  hire. 

(vl)  Vehicles  transporting  blasting 
agents  shall  be  in  safe  operating  condi- 
tion at  all  times. 

(vii)  When  offering  blasting  agents 
for  transportation  on  public  highways 
the  packaging,  marking,  and  labeling  of 
containers  of  blasting  agents  shall  com- 
ply with  the  requirements  of  DOT. 

(viii)  Vehicles  used  for  transporting 
blasting  agents  on  public  highways  shall 
be  placarded  in  accordance  with  DOT 
regulations. 

(7)  Use  of  blasting  agents.  Persons 
using  blasting  agents  shall  comply  with 
all  of  the  applicable  provisions  of  para- 
graph (e)  of  this  section. 

(h)  Water  gel  (Slurry)  explosives  and 
blasting  agents — (1)  General  provisions. 
Unless  otherwise  set  forth  in  this  para- 
graph, water  gels  shall  be  transported, 
stored  and  used  in  the  same  manner  as 
explosives  or  blasting  agents  in  accord- 
ance with  the  classiflcatidh  of  the 
product. 

(2)  Types  and  classifications.  (1) 
Water  gels  containing  a  substance  in  it- 
self classified  as  an  explosive  shall  be 
classified  as  an  explosive  and  manufac- 
tured, transported,  stored,  and  used  as 
specified  for  "explosives"  in  this  section, 
except  as  noted  in  subdivision  (iv)  of 
this  subparagraph. 

(ii)  Water  gels  containing  no  sub- 
stance in  itself  classified  as  an  explosive 
and  which  are  cap-sensitive  as  defined 
in  paragraph  (a)  of  this  section  imder 
Blasting  Agent  shall  be  classified  as  an 
explosive  and  manufactured,  trans- 
ported, stored  and  used  as  specified  for 
"explosives"  in  this  section. 

(iii)  Water  gels  containing  no  sub- 
stance In  itself  classified  as  an  explosive 
and  which  are  not  cap-sensitive  as  de- 
fined in  paragraph  (a)  of  this  section 


under  Blasting  Agent  shall  be  classified 
as  blasting  agents  and  manufactured, 
transported,  stored,  and  used  a.s  speci- 
fied for  "blasting  agents"  in  thLs  section. 

(Iv)  When  tests  on  specific  formula- 
tions 6f  water  gels  result  in  Department 
of  Transportation  classification  as  a 
Class  B  explosive,  bullet-resistant  mag- 
azines are  not  required,  see  paragraph 
(c)  (2)  (ii)  of  this  section. 

(3)  Fixed  location  mixing,  (iuoi 
Buildings  or  other  facilities  a^ed  for 
mixing  water  gels  shall  be  located  with 
respect  to  inhabited  buildings,  passenger 
railroads  and  public  highway.-;,  in  ac- 
cordance with  Table  H-21. 

(b)  In  determining  the  di-stances  sep- 
arating highways,  railroads,  and  inhab- 
ited buildings  from  potential  explosions 
(as  prescribed  in  Table  H-21i,  the  sum 
of  all  masses  that  may  propagate  (i.e., 
lie  at  distances  less  than  prescribed  in 
Table  H-22)  from  either  individual  or 
combined  donor  masses  are  included. 
However,  when  the  ammonium  nitrate" 
must  be  included,  only  50  percent  of  its 
weight  shall  be  used  because  of  its  re- 
duced blast  effects. 

(ii)  Buildings  used  for  the  nii.xing  of 
water  gels  shall  conform  to  the  require- 
ments of  this  subdivision. 

(a)  Buildings  shall  be  of  noncombus- 
tible  construction  or  sheet  metal  on  wood 
studs. 

(,b)  Floors  in  a  mixing  plant  shall  be 
of  concrete  or  of  other  nonabsorbent 
materials. 

(c)  Where  fuel  oil  is  used  all  fuel  oil 
storage  facilities  shall  be  separated 
from  the  mixing  plant  and  located  in 
such  a  manner  that  in  case  of  tank  rup- 
ture, the  oil  will  drain  away  from  the 
mixing  plant  building. 

(d)  The  building  shall  be  well  ven- 
tilated. Heating  units  that  do  not  depend 
on  combustion  processes,  when  properly 
designed  and  located,  may  be  used  in  the 
building.  All  direct  sources  of  lieat  shall 
be  provided  exclusively  from  units  lo- 
cated outside  of  the  mixing  building. 

(e»  All  internal-combustion  engines 
used  for  electric  power  generation  shall 
be  located  outside  the  mixing  plant 
building,  or  shall  be  properly  ventilated 
and  isolated  by  a  firewall.  The  exhaust 
systems  on  all  such  engines  shall  be  lo- 
cated so  any  spark  emission  cannot  be 
a  hazard  to  any  materials  in  or  .'idjacent 
to  the  plant. 

(iii)  Ingredients  of  water  gel.<  shall 
conform  to  the  requirements  of  this 
subdivision. 

(a>  Ingredients  in  themselve-  classi- 
fied as  Class  A  or  Class  B  explo.- 1. e.s  shall 
be  stored  in  conformity  with  jxivagraph 
(c)  of  this  section. 

(b)  Nitrate-water  solutions  may  be 
stored  in  tank  cars,  tank  truck.s.  or  fixed 
tanks  without  quantity  or  distance  lim- 
itations. Spills  or  leaks  which  may  con- 
taminate combustible  materials  .'^hall  be 
cleaned  up  Immediately. 


(c)  Metal  powders  such  as  aluminum 
shall  be  kept  dry  and  shall  be  stored  in 
containers  or  bins  which  are  moisture- 
resistant  or  weathertight.  Solid  fuels 
shall  be  used  in  such  manner  as  oo  min- 
imize dust  explosion  hazards. 

(d)  Ingredients  shall  not  be  stored 
with  imcompatible  materials. 

(e)  Peroxides  and  chlorates  shall  not 
be  used. 

(iv)  Mixing  equipment  shall  comoly 


FEDERAL  REGISTER.  VOL   36,  NO.   105— SATURDAY,  MAY  19,   1971 


)mQly 
3df^- 


with  the  requirements  of  this  sub( 
sion.  V 

(a)  The  design  of  the  processing 
equipment,  Including  mixing  and  con- 
veying equipment,  shall  be  compatible 
with  the  relative  sensitivity  of  the  mate- 
rials being  handled.  Equipment  shall  be 
designed  to  minimize  the  possibility  of 
frictional  heating,  compaction,  overload- 
ing, and  confinement. 

( b )  Both  equipment  and  handling  pro- 
cedures shall  be  designed  to  prevent  the 
Introduction  of  foreign  objects  or  mate- 
rials. 

(c)  Mixers,  pumps,  valves,  and  re- 
lated equipment  shall  be  designed  to  per- 
mit regiilar  and  periodic  flushing,  clean- 
ing, dismantling,  and  inspection. 

(d)  All  electrical  equipment  including 
wiring,  switches,  controls,  motors,  and 
lights,  shall  conform  to  the  requirements 
of  Subpart  S  of  this  part. 

(e)  All  electric  motors  and  generators 
Bhall  be  provided  with  suitable  overload 
protection  devices.  Electrical  generators, 
motors,  proportioning  devices,  and  all 
other  electrical  enclosures  shall  be  elec- 
trically bonded.  The  grounding  conduc- 
tor to  all  such  electrical  equipment  shall 
be  effectively  bonded  to  the  service- 
entrance  ground  connection  and  to  all 
equipment  ground  conrrections  in  a  man- 
ner so  as  to  provide  a  c(^tinuous  path  to 
ground. 

(v)  Mixing  faciliti&^hall  comply  with 
the  Are  prevention  requirements  of  this 
subdivision. 

(a)  The  mixing,  load^g,  and  ingredi- 
ent transfer  areas  where  residues  or 
spilled  materials  may  accumulate  shall 
be  cleaned  periodically.  A  cleaning  and 
collection  system  for  dangerous  residues 
shall  be  provided. 

(b).  A  daily  visual  inspection  shall  be 
made  of  the  mixing,  convening,  and  elec- 
trical equipment  to  establish  that  such 
equipment  is  In  good  operating  condition. 
A  program  of  systematic  maintenance 
shall  be  conducted  on  regular  schedule. 

(c)  Heaters  which  are  not  dependent 
on  the  combustion  process  within  the 
heating  unit  may  be  used  within  the  con- 
fines of  processing  buildings,  or  compart- 
ments, if  provided  with  temperature  and 
safety  controls  and  located  away  from 
combustible  materials  and  the  finished 
product. 

(4)  Bulk  delivery  and  mixing  vehicles. 
(i)  The  design  of  vehicles  shall  comply 
^•ith  the  requirements  of  this  subdivision. 

'a)  Vehicles  used  over  public  high- 
ways for  the  bulk  transportation  of  water 
gels  or  of  ingredients  classified  as  dan- 


gerous commodities,  shall  meet  the  re- 
quirements of  th  Department  of  Trans- 
portation and  shall  meet  the  require- 
ments of  paragraphs  (d)  and  (g)  (6)  of 
this  section. 

(b)  When  electric  power  is  supplied 
by  a  self-contained  motor  generator  lo- 
cated on  thfe  vehicle  the  generator  shall 
be  at  a  point*  separate  from  where  the 
water  gel  is  discharged. 

(c)  The  design  of  processing  equip- 
ment and  general  requirements  shall  con- 
form to  subparagraphs  (3)  (iii)  and  dv) 
of  this  paragraph. 

(d)  A  positive  action  parking  brake 
which  will  set  the  wheel  brakes  on  at 
least  one  axle  shall  be  provided  on  vehi-, 
cles  when  equipped  with  air  brakes  and* 
shall  be  used  during  bulk  delivery  opera- 
tions. Wheel  chocks  shall  supplement 
parking  brakes  whenever  conditions  may 
require. 

(ii)  Operation  of  bulk  delivery  and 
mixing  vehicles  shall  comply  with  the  re- 
qmrements  of  this  subdivision. 

(a)  The  placarding  requirements  con- 
t^ed  in  DOT  regulations  apply  to  vehi- 
cles carrying  water  gel  explosives  or 
blasting  agents. 

(b)  The  operator  shall  be  trained  in 
the  safe  operation  of  the  vehicle  to- 
gether vrith  its  mixing,  conveying,  and 
related  equipment.  He  shall  be  familiar 
with  the  commodities  being  delivered  and 
the  general  procedure  for  handling 
emergency  situations. 

(c)  The  hauling  of  either  blasting 
caps  or  other  explosives,  but  not  both, 
shall  be  permitted  on  bulk  trucks  pro- 
vided that  a  special  wood  or  nonf errous- 
lined  container  is  installed  for  the  ex- 
plosives. Such  blasting  caps  or  other  ex- 
plosives shall  be  in  DOT^specified  ship- 
ping containers;  see  49  CFR  Chapter  I. 

(d1  No  person  shall  be  allowed  to 
smoke,  carry  matches  or  any  flame-pro- 
ducing device,  or  carry  any  firearms 
while  In  or  about  bulk  vehicles  effecting 
the  mixing,  transfer,  or  down-the-hole 
loading  of  water  gels  at  or  near  the  blast- 
ing site. 

(e)  Caution  shall  be  exercised  In  the 
movement  of  the  vehicle  in  the  blasting 
area  to  avoid  driving  the  vehicle  over 
or  dragging  hoses  over  flring  lines,  cap 
wires,  or  explosive  materials.  The  em- 
ployer shall  furnish  the  driver  the  as- 
sistance of  a  second  person  to  guide  the 
driver's  movements. 

(/)  No  intransit  mixing  of  materials 
shall  be  performed. 

<g)  The  location  chosen  for  water  gel 
or  ingredient  transfer  from  a  support 
vehicle  Into  the  borehold  loading  vehi- 
cle shall  be  away  from  the  blasthole  site 
when  the  boreholes  are  loaded  or  in  the 
process  of  being  loaded. 

(i)  Storage  of  ammonium  nitrate — 
(1)  Scope  and  definitions.  (i)(a*  Except 
as  provided  In  subdivision  (d)  of  this 
subdivision  this  paragraph  applies  to 
the  storage  of  ammonium  nitrate  ip.  the 
form  of  crystals,  flakes,  grains,  or  prills 
including  fertilizer  grade,  dynamite 
grade,  nitrous  oxide  grade,  technical 
grade,  smd  other  mixtures  containing  60 
percent  or  more  ammonium  nitrate  by 
weight  but  does  not  apply  to  blasting. 


(b)  This  paragraph  docs  not  apply  to 
the  transportation  of  ammoniiun  ni- 
trate. 

(c)  This  paragraph  does  not  apply  to 
storage  under  the  jurisdiction  of  and  in 
compliance  with  the  regulations  of  the 
U.S.  Coast  Guard  (see  46  CFR  Parts  146- 
1491. 

'd)  The  storage  of  ammonium  nitrate 
and  ammonium  nitrate  mixtures  that  are 
more  sensitive  than  allowed  by  the  "Defi- 
nition of  Test  Procedures  for  Ammonium 
Nitrate  Fertilizer"  is  prohibited. 

<e)  Nothing  in  this  paragraph  sh31l 
apply  to  the  jiroduction  of  ammonium 
nitrate  or  to  the  storage  of  ammonium 
nitrate  on  the  premises  of  the  producing 
plant,  provided  that  no  distinct  imdue 
hazard  to  the  public  is  created. 

<ii)  (a)  The  definition  and  test  pro- 
cedures for  ammonium  nitrate  fertilizer 
are  those  found  in  the  bulletin,  "Defini- 
tion and  Test  Procedures  for  Ammonium 
Nitrate  Fertilizer",  available  from  the 
National  Plant  Food  Institute,  1700  K 
Street  NW..  Washington,  DC  20006.  This 
definition  limits  the  contents  of  organic 
materials,  metals,  sulfur,  etc..  in  a  prod- 
uct that  may  be  classified  ammonium  ni- 
trate fertilizer. 

'b)  The  standards  for  ammoniuni 
nitrate  (nitrous  oxide  grade)  are  those 
found  in  the  "Specifications.  Properties, 
and  Recommendations  for  Packaging. 
Transportation,  Storage,  and  Use  of 
Ammonium  Nitrate",  available  from  the 
Compressed  Gas  Association.  Inc.,  500 
Fifth  Avenue,  New  York,  NY  10036. 

(2)  GeTieroi  provisions.  <i)  This  para- 
graph applies  to  all  persons  storing,  hav- 
ing, or  keeping  ammonium  nitrate,  and 
to  the  owner  or  lessee  of  any  building, 
premises,  or  structure  in  which  ammo- 
nium nitrate  Is  stored  in  quantities  of 
1.000  pounds  or  more. 

(ii)  Approval  of  large  quantity  stor- 
age shall  be  subject  to  due  consideration 
of  the  fire  and  explosion  hazards,  in- 
cluding exposure  to  toxic  vapors  from 
burning  or  decomposing  ammonium 
nitrate. 

(HI)  (a)  Storage  buildings  shall  not 
have  basements  imless  the  basements 
are  open  on  at  least  one  side.  Storage 
buildings  shall  not  be  over  one  stoiy  in 
height. 

(&)  Storage  buildings  shall  have  ade- 
quate ventilation  or  be  of  a  construction 
that  will  be  self-ventilating  in  the  event 
of  fire. 

■c)  The  wall  on  the  expcsed  side  of 
a  storage  building  within  50  feet  of  a 
combustible  building,  forest,  piles  of 
combustible  materials  and  similar  ex- 
posure hazards  shall  be  of  firc-resi.stive 
con.xti-uctjon.  In  lieu  of  tire  fire- 
resistive  wall,  other  suitable  means  of 
exposure  protection  such  as  a  free  stand- 
ing wall  may  be  used.  The  roof  coverings 
shall  be  class  C  or  better,  as  defined  in 
Roof  Coverings,  NFPA  203-1970. 

<d)  All  flooring  in  storage  and  han- 
dling areas,  shall  be  of  noncombu-^tible 
material  or  protected  against  impregna- 
tion by  ammonium  nitrate  and  shall  be 
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without  open  drains,  taps,  tunnels,  pits, 
or  pockets  into  which  any  molten  ammo- 
iiium  nitrate  could  flow  and  be  confined 
in  the  event  of  fire. 

le'  The  continued  use  of  an  existing 
storage  building  or  structure  not  in  strict 
conformity  with  this  paragraph  may  be 
ajjproved  in  cases  where  such  continued 
use  will,  not  constitute  a  hazard  to  life 
or  adjoining  property. 

I /I  Buildings  and  structures  shall  be 
dry  and  free  from  water  seepage  through 
the  roof,  walls,  and  floors. 

•  3 1  Storage  of  ammonium,  nitrate  in 
hags,  drums,  or  other  containers,  (i)  (a> 
Bags  and  containers  used  for  ammo- 
nium nitrate  must  comply  with  specifi- 
cations and  standards  required  for  use 
in  interstate  commerce  (see  49  CFR 
Chapter  I). 

(bt  Containers  used  on  the  premises 
In  the  actual  manufacturing  or  process- 
ing need  not  comply  with  provisions  of 
subdivision  (a)  of  this  stibdivision. 

(ii)  (a)  Containers  of  ammonium  ni- 
trate shall  not  be  accepted  for  storage 
when  the  temperature  of  the  ammonium 
nitrate  exceeds  130*  F. 

(b)  Bags  of  ammoniimi  nitrate  shall 
not  be  stored  within  30  inches  of  the 
storage  building  walls  and  partitions. 

cc)  The  height  of  piles  shall  not  ex- 
ceed 20  feet.  The  width  of  piles  shall 
not  exceed  20  feet  and  the  length  50  feet 
except  that  where  the  building  is  of  non- 
combustible  construction  or  is  protected 
by  automatic  sprinklers  the  length  of 
piles  shall  not  be  limited.  In  no  case  shall 
the  ammonium  nitrate  be  stacked  closer 
than  36  inches  below  the  roof  or  sup- 
porting and  spreader  beams  overhead. 

id)  Aisles  shall  be  provided  to  sepa- 
rate piles  by  a  clear  space  of  not  less 
than  3  feet  in  width.  At  least  one  service 
or  main  aisle  in  the  storage  area  shall 
be  not  less  than  4  feet  in  width. 

(4)  Storage  of  bulk  ammonium  ni- 
trate. <i)  (o)  Warehouses  shall  have 
adequate  ventilation  or  be  capable  of 
adequate  ventilation  in  case  of  fire. 

(b)  Unless  constructed  of  noncom- 
bustible  material  or  imless  adequate 
facilities  for  fighting  a  roof  fire  are 
available,  bulk  storage  structures  shall 
not  exceed  a  height  of  40  feet. 

Ui)  (a>  Bins  shall  be  clean  and  free 
of  materials  which  may  contaminate 
ammonium  nitrate. 

<  b )  Due  to  the  corrosive  and  reactive 
properties  of  ammoniimi  nitrate,  and  to 
avoid  contamination,  galvanized  iron, 
copper,  lead,  and  zinc  shall  not  be  used 
in  a  bin  construction  imless  suitably  pro- 
tected. Aluminum  bins  and  wooden  bins 
protected  against  impregnation  by  am- 
monium nitrate  are  permissible.  The 
partitions  dividing  the  ammonium  ni- 
trate storage  from  other  products  which 
would  contaminate  the  ammonium  ni- 
trate shall  be  of  tight  construction. 

•  c  The  ammonium  nitrate  storage 
bins  or  piles  shall  be  clearly  identified 
by  signs  reading  "Ammonium  Nitrate" 
with  letters  at  least  2  inches  high. 

<  iii  >  <  a  >  Piles  or  bins  shall  be  so  sized 
and  arranged  that  all  material  in  the 
pile  is  moved  out  periodically  in  order  to 
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minimize  possible  caking  of  the  stored 
ammonium  nitrate. 

(b)  Height  or  depth  of  piles  shall  be 
limited  by  the  pressiu*e-setting  tendency 
of  the  product.  However,  in  no  case  shall 
the  ammonium  nitrate  be  piled  higher  at 
any  point  than  36  inches  below  the  roof 
or  supporting  and  spreader  beams  over- 
head. 

(c)  Ammonium  nitrate  shall  not  be 
accepted  for  storage  when  the  tempera- 
ture of  the  product  exceeds  130°  F. 

(d)  Dynamite,  other  explosives,  and 
blasting  agents  shall  not  be  used  to  break 

^p  or  loosen  caked  ammonium  nitrate. 
(5)  Contaminants,  (i)  (a)  Ammonium 
nitrate  shall  be  in  a  separate  building  or 
shall  be  separated  by  approved  type  fire- 
walls of  not  less  than  1  hour  fire-resist- 
ance rating  from  storage  or  organic 
chemicals,  acids,  or  other  corrosive  ma- 
terials, materials  that  may  require  blast- 
ing during  processing  or  handling,  com- 
pressed flammable  gases,  flammable  and 
combustible  materials  or  other  contam- 
inating substances,  including  but  not 
limited  to  animal  fats,  baled  cotton,  baled 
rags,  baled  scrap  paper,  bleaching 
powder,  burlap  or  cotton  bags,  caustic 
soda,  coal,  coke,  charcoal,  cork,  camphor, 
excelsior,  fibers  of  any  kind,  fish  oils,  fish 
meal,  foam  rubber,  hay,  lubricating  oil, 
linsed  oil,  or  other  oxidizable  or  drying 
oils,  naphthalene,  oakum,  oiled  cloth- 
ing, oiled  paper,  oiled  textiles,  paint, 
straw,  sawdust,  wood  shavings,  or  veg- 
etable oils.  Walls  referred  to  in  this  sub- 
division need  extend  only  to  the  under- 
side of  the  roof. 

(b)  In  lieu  of  separation  walls,  am- 
monium nitrate  may  be  separated  from 
the  materials  referred  to  in  subdivision 
(a)  of  this  subdivision  by  a  space  of  at 
least  30  feet. 

(c)  Flammable  liquids  such  as  gaso- 
line, kerosene,  solvents,  and  light  fuel 
oils  shall  not  be  stored  on  the  premises 
except  when  such  storage  conforms  to 
§  1910.106,  and  when  walls  and  sills  or 
curbs  are  provided  in  accordance  with 
subdivisions  (a)  or  (b)  of  this 
subdivision. 

(d)  LP-Gas  shall  not  be  stored  on  the 
premises  except  when  such  storage  con- 
forms to  §  1910.110. 

(ii)  (a)  Sulfur  and  finely  divided 
met;als  .shall  not  be  stored  in  the  same 
building  with  ammonium  nitrate  except 
when  such  storage  conforms  to  para- 
graphs (a)  through  (h)  of  this  section. 

(b)  Explosives  and  blasting  agents 
shall  not  be  stored  in  the  same  building 
with  ammonium  nitrate  except  on  the 
premises  of  makers,  distributors,  and 
user-compounders  of  explosives  or  blast- 
ing agents. 

(o  Where  explosives  or  blasting 
agents  are  stored  in  separate  buildings, 
other  than  on  the  premises  of  makers, 
distributors,  and  user-compounders  of 
explosives  or  blasting  agents,  they  shall 
be  separated  from  the  ammonium  nitrate 
by  the  distances  and /or  barricades  speci- 
fied in  Table  H-22  of  this  subpart,  but  by 
not  less  than  50  feet. 

(di  Storage  and^or  operations  on  the 
premises   of   makers,    (Ustributors,   and 


user-compounders  of  explosives  or  blast- 
ing agents  shall  be  in  conformity  with 
paragraphs  (a)  through  (h)  of  this 
section. 

(6)  General  precautions,  (i)  (a)  Elec- 
trical installations  shall  conform  to  the 
requirements  of  subpart  S  of  this  part, 
for  ordinary  locations.  They  shall  be  de- 
signed to  minimize  damage  from 
corrosion. 

(vi)  In  areas  where  lightning  storms 
are  prevalent,  lightning  protection  shall 
be  provided.  (See  the  Lightning  Protec- 
tion Code,  NFPA  78-1968.) 

(vii)  Provisions  shaD  be  made  to  pre- 
vent unauthorized  personnel  from  en- 
tering the  ammonium  nitrate  storage 
area. 

(7)  Fire  protection.  (1)  Not  more  than 
2.500  tons  of  bagged  ammonium  nitrate 
shall  be  stored  in  a  building  or  structure 
not  equipped  with  an  automatic  sprin- 
kler system.  Sprinkler  systems  shall  be 
of  approved  type  and  installed  in  ac- 
cordance with  the  Standard  for  the  In- 
stallation of  Sprinkler  Systems,  NFPA 
13-1969. 

(ii)  ia)  Suitable  fire  control  devices 
such  as  small  hose  or  portable  extin- 
guishers shall  be  provided  throughout 
the  warehouse  and  in  the  loading  and 
unloading  areas.  See  the  Standard  for 
the  Installation  of  Portable  Fire  Extin- 
guishers, NFPA  10-1970,  and  the  Stand- 
ard for  the  Installation  of  Standpipe  and 
Hose  Systems,  NFPA  14-1970. 

(b)  Water  supplies  and  fire  hydrants 
shall  be  available  in  accordance  with 
recognized  good  practices. 

§  1910.110     Storage  and  handling  of  liq- 
.  ueficd  petroleum  gases. 

(a)  Definitions  applicable  to  this  sec- 
tion. As  used  in  this  section: 

(1)  API-ASME  container— A  coa- 
tainer  constructed  in  accordance  with 
the  requirements  of  paragraph 
(b)(3) (iii)  of  this  section. 

(2)  ASME  container  —  A  container 
constructed  in  accordance  with  the  re- 
quirements of  paragraph  (b)  (3)(iii)  of 
this  section. 

(3)  Container  assembly — ^An  assembly 
consisting  essentially  of  the  container 
and  fittings  for  all  container  openings, 
including  shutoff  valves,  excess  flow 
valves,  liquid-level  gaging  devices,  safety 
relief  devices,  and  protective  housing. 

(4)  Containers — All  vessels,  such  as 
tanks,  cylinders,  or  drums,  used  for 
transportation  or  storing  liquefied  pe- 
troleum gases. 

(5)  DOT  —  Department  of 
Transportation. 

(6)  DOT  container — A  container  con- 
structed in  accordance  with  the  appli- 
cable requirements  of  49  CFR  Chapter  1. 

(7)  "Liquefied  petroleum  gases"— 
"LPG"  and  "LP-Gas" — ^Any  material 
which  is  composed  predominantly  of  any 
of  the  following  hydrocarbons,  or  mix- 
tures of  them;  propane,  propylene,  bu- 
tanes (normal  butane  or  iso-butane), 
and  butylenes. 

(8)  Movable  fuel  storage  tenders  or 
farm  carts — Containers  not  in  excess  of 
1,200  gallons  water  capacity,  equipped 
with  wheels  not  to  be  towed  from  one 
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location  of  usage  to  another.  They  are 
basically  nonhighway  vehicles,  but  may 
occasionally  be  moved  over  public  roads 
or  highways.  They  are  used  as  a  fuel 
supply  for  farm  tractors,  construction 
machinery  and  similar  equipment. 

(9)  P.S.I.G. — pounds  per  square  inch 
gauge. 

(10)  P.S.I.A. — pounds  per  square  inch 
absolute. 

(11)  Systems — an  assembly  of  equip- 
ment consisting  essentially  of  the  con- 
tainer or  containers,  major  devices^uch 
as  vaporizers,  safety  relief  valves,  excess 
flow  valves,  regulators,  and  piping  con- 
necting such  parts. 

(12)  Vaporizer-buiner — an  integral 
vaporizer-burner  unit,  dependent  upon 
the  heat  generated  by  the  burner  as  the 
souice  of  heat  to  vaporize  the  liquid  used 
for  dehydrators  or  dryers. 

(13)  Ventilation,  adequate — when 
specified  for  the  prevention  of  fire  dur- 
ing normal  operation,  ventilation  shall 
be  considered  adequate  when  the  con- 
centration of  the  gas  in  a  gas-air  mixture 
does  not  exceed  25  percent  of  the  lower 
flammable  limit. 

(14)  Approved — unless  otherwise  in- 
dicated, listing  or  approval  by  the  fol- 
lowing nationally  recognized  testing 
laboratories:  Underwriters  Laboratories, 
Inc.;  Factual  Mutual  Engineering  Corp. 

(15)  Listed— see  "approved"  in  S  1910. 
110(14). 

(16)  DOT  Specifications — regulations 
of  the  Department  of  Transportation 
published  in  49  CFR  Chapter  I. 

(17)  DOT  regulations— see  S 1910. 
110(a) (16). 

(18)  DOT  requirements— see  S  1910. 
110(a) (16). 

(19)  DOT  cylinders — cylinders  meet- 
ing the  requirements  of  49  CFR 
Chapter  I. 

(b)  Baste  rules. — (1)  Odorizing  gases. 
(1)  All  liquefied  petroleum  gases  shall  be 
effectively  odorized  by  an  approved  agent 
of  such  character  as  to  indicate  posi- 
tively, by  distinct  odor,  the  presence  of 
gas  down  to  concentration  in  air  of  not 
over  orife-fifth  the  lower  limit  of  flam- 
mabllity.  Odorization,  however,  is  not 
required  if  harmful  in  the  use  of  fuither 
processing  of  the  liquefied  petroleum  gas, 
or  if  odorization  will  serve  no  useful  iJur- 
pose  as  a  warning  agent  in  such  use  or 
further  processing. 

(ii)  The  odorization  requirement  of 
subdivision  (i)  of  this  subparagraph  shall 
be  considered  to  be  met  by  the  use  of  1.0 
pounds  of  ethyl  mercaptan,  1.0  pounds 
of  thiophane  or  1.4  pounds  of  amyl 
mercaptan  per  10,000  gallons  of  LP-Gas. 
However,  this  listing  of  odorants  and 
quantities  shall  not  exclude  the  use  of 
other  odorants  that  meet  the  odorization 
requirements  of  subdivision  (i)  of  this 
r     subparagraph. 

'2)  Approval  of  equipment  and  sys- 
tems, (i)  Each  system  utilizing  DOT 
containers  in  accordance  with  49  CFR 
Part  178  shall  have  its  container  valves, 
connectoi-s.  manifold  valve  assemblies, 
and  regulators  approved. 

(ii)  Each  system  for  domestic  or  com- 
mercial use  utilizing  containers  of  2,000 
gallons  or  less  water  capacity,  other  than 
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those  constructed  in  accordance  with  49 
CFR  Part  178,  shall  consist  of  a  container 
assembly  and  one  or  more  regulators,  and 
may  include  other  parts.  The  system  as 
a  unit  or  the  container  assembly  as  a 
unit,  and  the  regulator  or  regulators, 
shall  be  individually  listed. 

(iv)  The  provisions  of  subdivision  li* 
of  tills  subparagraph  shall  not  be  con- 
stmed  as  prohibiting  the  continued  use 
or  reinstallation  of  containers  con- 
structed and  maintained  in 'Accordance 
with  the  standard  for  the  Storage  and 
Handling  of  Liquefied  Petroleum  Gases 
NFPA  No.  58  in  effect  at  the  time  of  fab- 
rication. 

(V)  Containers  used  with  systems  em- 
bodied in  paragraph  (b),  (d)(3)(iii), 
and  (f)  of  this  section,  shall  be  con- 
structed, tested,  and  stamped  In  accord- 
ance with  DOT  specifications  effective  at 
the  date  of  their  manufacture. 

(4)  Welding  of  containers.  (1)  Weld- 
ing to  the  shell,  head,  or  any  other  part 
of  the  container  subject  to  internal  pres- 
sure, shalKbe  done  in  compliance  with 
the  code^der  which  the  tank  was  fab- 
ricated. Other  welding  is  permitted  only 
on  saddle  plat^^ugs,  or  brackets  at- 
tached to"~~Uie-^ntainer  by  the  tank 
manufacturer. 

(ii)  Where  repair  or  modification  in- 
volving welding  of  DOT  containers  Is  re- 
quired, the  container  shall  be  returned 
to  a  qualified  manufacturer  making  con- 
tainers of  the  same  type,  and  the  repair 
or  modification  made  in  compliance  with 
DOT  regulations. 

(5)  Markings  on  containers,  (i)  Each 
container  covered  In  subparagraph  (3) 
(i)  of  this  paragraph,  except  as  provided 
in  subparagraph  (3)  (iv)  of  this  para- 
graph shall  be  marked  as  specified  in  the 
following: 

(a)  With  a  marking  identifying  com- 
pliance with,  and  other  markings  re- 
quired by,  the  rules  of  the  reference 
■under  which  the  container  is  con- 
structed; or  with  the  stamp  and  other 
markings  required  by  the  National  Board 
of  Boiler  and  Pressure  Vessel  Inspectors. 

(ill)  In  systems  utilizing  containers  of 
over  2,000  gallons  water  capacity,  each 
r^rulator,  container  valve,  excess  flow 
valve,  gaging  device,  and  relief  valve  in- 
stalled on  or  at  the  container,  shall  have 
its  correctness  as  to  design,  construction, 
and  performance  determined  by  listing 
by  Underwriters  Laboratories,  Inc.,  or 
Factory  Mutual  Engineering  Corp. 

(3)  Requirements  for  construction  and 
original  test  of  containers,  (i)  Contain- 
ers used  with  systems  embodied  in  para- 
graphs (d),  (e),  (g),  and  (h)  of  this  sec- 
tion, except  as  provided  in  paragraphs 
(e)  (3)  fiii)  and  (g)  (2)  (i)  of  this  section, 
shall  be  designed,  constructed,  and  tested 
in  accordance  with  the  Rules  for  Con- 
struction of  Unfired  Pressure  Vessels, 
section  vm.  Division  1,  American  So- 
ciety of  Mechanical  Engineers  "(ASME) 
Boiler  and  Pressure  Vessel  Code,  1968 
edition. 

(ii)  Containers  constructed  according 
to  the  1949  and  earlier  editions  of  the  ) 
ASME  Code  do  not  have  to  comply  withy 
paragraphs  U-2  through  U-10  and  U-ly 
thereof.  Containers  constructed  accord- 
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ing  to  paragraph  U-70  in  the  1949  and 
earlier  editions  are  not  authorized. 

•  iii)  Containers  designed,  constructed, 
and  tested  prior  to  July  1,  1961.  accord- 
ing to  the  Code  for  Unfired  Piessure 
Vessels  for  Petroleum  Liquids  and  Gases, 
1951  edition  with  1954  Addenda,  of  the 
American  Petroleum  Institute  and  the 
American  Society  of  Mecliaiiical  Engi- 
neers shall  be  considered  in  conform- 
ance. Containers  constructed  according 
to  API-ASME  Code  do  not  liave  to  com- 
ply with  section  I  or  with  appendix  to 
section  I.  Paragraphs  W-601  to  W-606 
inclusive  in  the  1943  and  earlier  editions 
do  not  apply, 

<b)  With  notation  as  to  whether  the 
container  is  designed  for  imderground 
or  abovegroimd  installation  or  both.  If 
intended  for  both  and  different  style 
hoods  are  provided,  the  marking  shall 
indicate  the  proper  hood  for  each  type 
of  installation. 

(c)  With  the  name  and  address  of  the 
supplier  of  the  container,  or  with  the 
trade  name  of  the  container. 

id)  With  the  water  capacity  of  the 
container  In  pounds  or  gallons,  U.S. 
Standard. 

(e)  With  tiie  pressure  in  p.s.l.g.,  for 
which  the  container  Is  designed. 

(/)  With  the  wording  "This  container 
shall  not  contain  a  product  having  a 
vapor  pressure  in  excess  of  —  p.s.i.g.  at 
100'  F,"  see  subparagraph  (14)  (viii)  of 
this  paragraph. 

(g)  With  the  tare  weight  in  pounds  or 
other  identified  unit  of  weight  for  con- 
tainers with  a  water  capacity  of  300 
pounds  or  less. 

(h)  With  marking  indicating  the  max- 
imum level  to  which  the  container  may 
be  filled  with  liquid  at  temperatures  be- 
tween 20°  F.  and  130°  F.,  except  on  con- 
tainers provided  with  fixed  maximum 
level  indicators  or  which  are  filled  by 
weighing.  Markings  shall  be  increments 
of  not  more  than  20'  F.  This  marking 
may  be  located  on  the  liquid  level  gaging 
device. 

(i)  With  the  outside  surface  area  in 
square  feet. 

(ii)  Markings  specified  shall  be  on  a 
metal  nameplate  attached  to  the  con- 
tainer and  located  in  such  a  manner  as  to 
remain  visible  after  the  container  is 
installed. 

(ill)  When  LP-Gas  and  one  or  more 
other  gases  are  stored  or  used  in  the  same 
area,  the  containers  shall  be  marked  to 
identify  their  content.  Marking  shall  be 
in  compliance  with  American  National 
Standard  Z48.1-1954,  "Method  of  Mark- 
ing Portable  Compressed  Gas  Containers 
To  Identify  the  Material  Contained." 

(6)  Location  of  containers  and  reg- 
ulating equipment.  (1)  Containers,  and 
first  stage  regulating  equipment  if  used. 
shall  be  located  outside  of  buildings,  ex- 
cept imder  one  or  more  of  the  followinfr: 

(a)  In  buildings  used  exclusively  for 
container  charging,  vaporization  pres- 
sure reduction,  gas  mixing,  gas  manufac- 
turing, or  distribution. 

(b)  When  portable  use  is  necessary 
and  in  accordance  with  paragraph  ^c)  (5) 
of  this  section. 
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(c>  LP-Gas  fueled  stationary  or  port- 
able engines  in  accordance  with  para- 
graph (e)  (11)  or  (12)  of  this  section. 

id)  LP-C^as  fueled  industrial  trucks 
used  in  accordance  with  paragraph  fe) 
<  13 '  of  this  section. 

'  e  >  LP-Gas  fueled  vehicles  garaged  in 
accordance  with  paragraph  (e)  n4)  of 
this  section. 

(/)  Containers  awaiting  use  or  resale 
when  stored  in  accordance  with  para- 
graph (f)  of  this  section. 

(ii^  Each  individual  container  shall  be 
located  with  respect  to  the  nearest  im- 
portant building  or  group  of  buildings 
or  line  of  adjoining  property  which  may 
be  built  on  in  accordance  with  Table 
H-23. 


Table  n-23 

Minimum  distances 

Watt-r  capacity 

Containers 

Between 

per  container 

Under-      Above- 

ground 

ground     ground 

containers 

Lcto  llian  125  gals  '..-. 

.  lOfcet...  None 

None. 

125  to  250  gallons 

.  lOfeet...  lOfeet... 

None. 

251  to  500  gaUons 

.  lOfeet...  lOfeet... 

3  feet. 

501  to  2,000 gallons.... 

.  25feet'..  25fcet'.. 

3  feet. 

2,001  to  30.000 gallon?.. 

.  SOfcet...  SOfcet... 

5  feet. 
Hot  sum 
of  diam- 

30.001 to  70.000 gallons. 

.  BOfcot...  75 feet.   . 

eters  of 

70,001  to  '.iQ.OOO  gallons. 

.  SOfect...  lOOfeet. 

adjacent 
contain- 
ers. 

I  if  the  apgrogate  water  capacity  of  a  raultl-contalner 
lastallallon  at  a  consumer  site  Is  501  gallons  or  greater,  the 
minimum  distance  shall  comply  with  the  appropriate 
portion  of  this  table,  applying  the  aggregate  capacity 
rather  than  the  capacity  per  container.  If  more  than  one 
litstallatlon  Ls  made,  each  installation  shall  bo  separated 
from  another  installation  by  at  least  25  feet.  Do  not  apply 
the  .MINIMUM  DISTANCES  BETWEKN  ABOVE- 
'  GROUND  CONTAINERS  to  such  installations. 

'  Note:  The  above  distance  requirements  may  be 
reduced  to  not  less  than  10  feet  for  a  single  container  of 
1.200  gaUons  water  capacity  or  less,  providing  such  a 
container  is  at  least  2S  feet  from  any  other  LP-Uas  con- 
tainer of  more  than  125  gnllons  water  capacity. 

(iii)  Containers  installed  for  use  shall 
not  be  stacked  one  above  the  other. 

(iv)  In  industrial  installations  involv- 
ing containers  of  180,000  gallons  aggre- 
gate water  capacity  or  more,  where 
serious  mutual  exposures  between  the 
container  and  adjacent  properties  pre- 
vail, firewalls  or  other  means  of  special 
protection  designed  and  constructed  in 
accordance  with  good  engineering  prac- 
tices are  required. 

(V)  In  the  case  of  buildings  devoted 
exclusively  to  gas  manufacturing  and 
distributing  operations,  the  distances  re- 
quired by  Table  H-23  may  be  reduced 
provided  that  in  no  case  shall  containers 
of  water  capacity  exceeding  500  gallons 
be  located  closer  than  10  feet  to  such 
gas  manufacturing  and  distributing 
buildings. 

ivii  Readily  ignitible  material  such 
as  weeds  and  long  dry  grass  shall  be 
removed  within  10  feet  of  any  container. 

<vii>  The  minimum  separation  be- 
tween liquefied  petroleum  gas  containers 
and  flammable  liquid  tanks  shall  be  20 
feet,  and  the  minimimi  separation  be- 
tween a  container  and  the  centerline  of 
the  dike  shall  be  10  feet.  The  foregoing 
provision  shall-  not  apply  when  LP-Gas 
containers  of  125  gallons  or  less  capacity 
are  installed  adjacent  to  Class  ni  llam- 
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mable  liquid  tanks  of  275  gallons  or  less 
capacity. 

(viii)  Suitable  means  shall  be  taken  to 
prevent  the  accumulation  of  flammable 
liquids  imder  adjacent  liquefied  petro- 
lexim  gas  containers,  such  as  by  diking, 
diversion  curbs,  or  grading. 

(ix)  When  dikes  are  used  with  flam- 
mable liquid  tanlis,  no  liquefied  petro- 
leum gas  containers  shall  be  located 
within  the  diked  area. 

(7)  Container  valves  and  container 
accessories.  (i>  Valves,  fittings,  and 
accessories  connected  directly  to  the  con- 
tainer including  primary  shutoff  valves, 
shall  have  a  rated  working  pressure  of 
at  least  250  p.s.i.g.  and  shall  be  of  ma- 
terial and  design  suitable  for  LP-Gas 
service.  Cast  iron  shall  not  be  used  for 
container  valves,  fittings,  and  accesso- 
ries. This  does  not  prohibit  the  use  of 
container  valves  made  of  malleable  or 
nodular  iron. 

(ii)  Cormections  to  containers,  except 
safety  relief  connections,  liquid  level 
gaging  devices,  and  plugged  openings, 
shall  have  shutoff  valves  located  as  close 
to  the  container  as  practicable. 

(iii)  Excess  flow  valves,  where  .re- 
quired shall  close  automatically  at  the 
rated  flows  of  vapor  or  liquid  as  specified 
by  the  manufacturer.  The  connections  or 
Une  including  valves,  fittings,  etc.,  being 
protected  by  an  excess  flow  valve  shall 
have  a  greater  capacity  than  the  rated 
flow  of  the  excess  flow  valve. 

(iv)  Liquid  level  gaging  devices  which 
are  so  constructed  that  outward  flow  of 
container  contents  shall  not  exceed  that 
passed  by  a  No.  54  drill  size  opening, 
need  not  be  equipped  with  excess  flow 
valves. 

(V)  Openings  from  container  or 
through  fittings  attached  directly  on 
container  to  which  pressure  gage  con- 
nection is  made,  need  not  be  equipped 
with  shutoff  or  excess  fiow  valves  if  such 
openings  are  restricted  to  not  larger 
than  No.   54  drill  size  opening. 

(vi)  Except  as  provided  in  paragraph 
(c)  (5)  (i)  (b)  of  this  section,  excess  flow 
and  back  pressure  check  valves  where 
required  by  this  section  shall  be  located 
inside  of  the  container  or  at  a  point  out- 
side where  the  line  enters  the  container; 
in  the  latter  case,  installation  shall  be 
made  in  such  manner  that  any  undue 
strain  beyond  the  excess  flow  or  back 
pressure  check  valve  will  not  cause 
breakage  between  the  container  and 
such  valve. 

(vii)  Excess  flow  valves  shall  be  de- 
signed with  a  bypass,  not  to  exceeda No. 
60  drill  size  opening  to  allow  equaliza- 
tion of  pressures. 

(viii)  Containers  of  more  than  30  gal- 
lons water  capacity  and  less  than  2,000 
gallons  water  capacity,  filled  on  a  vol- 
imietric  basis,  and  manufactured  after 
December  1.  1963,  shall  be  equipped  for 
filling  into  the  vapor  space. 

(8)  Piping — including  pipe,  tubing, 
and  fittings.  (i>  Pipe,  except  as  provided 
in  paragraphs  (e)(6)(i)  and  (g)(10) 
(iii),  of  this  section  shall  be  wrought 
iron  or  steel  f black  or  galvanized) ,  brass, 
copper,  or  aluminiun  alloy.  Alvuninum 
alloy  pipe  shall  be  at  least  Schedule  40  in 


accordance  with  the  specifications  for 
Aluminum  Alloy  Pipe.  American  Na- 
tional Standards  Institute  (ANSI)  H38.- 
7-1969  (AST,  B241-69),  except  that  the 
use  of  alloy  5456  is  prohibited  and  shall 
be  suitably  marked  at  each  end  of  each 
length  indicating  compliance  with 
American  National  Standard  Institute 
Specifications.  Aluminum  Alloy  pipe 
shall  be  protected  against  external  cor-  , 
rosion  when  it  is  in  contact  with  dis- 
similar metals  other  than  galvanized 
steel,  or  its  location  is  subject  to  re- 
peated wetting  by  such  liquids  as  water 
(except  rain  water),  detergents,  sewage, 
or  leaking  from  other  piping,  or  it 
passes  through  flooring,  plaster,  ma- 
sonry, or  insulation.  Galvanized  sheet 
steel  or  pipe,  galvanized  inside  and  out, 
may  be  considered  suitable  protection. 
The  maximum  nominal  pipe  size  for 
aliuninum  pipe  shall  be  three-fourtks 
inch  and  shall  not  be  used  for  pressures 
exceeding  20  p.s.i.g.  Aluminum  alloy  pipe 
shall  not  be  installed  within  6  inches  of 
the  groimd. 

(o)  Vapor  piping  with  operating  pres- 
sm-es  not  exceeding  125  p.s.i.g.  shall  be 
suitable  for  a  working  pressure  of  at  least 
125  p.s.i.g.  Pipe  shall  be  at  least  Schedule 
40  ASTM  A-53-69,  Grade  B  Electric  Re- 
sistance Welded  and  Electric  Flash 
Welded  Pipe  or  equal. 

(b)  Vapor  piping  with  operating  pres- 
sures over  125  p.s.i.g.  and  all  Uquid  pip- 
ing shall  be  suitable  for  a  working  pres- 
sure of  at  least  250  p.s.i.g.  Pipe  shall  be 
at  least  Schedule  80  if  Joints  are 
threaded  or  threaded  and  back  welded. 
At  least  Schedule  40  (ASTM  A-53-69 
Grade  B  Electric  Resistance  Welded  and 
Electric  Flash  Welded  Pipe  or  equal) 
shall  be  used  if  Joints  are  welded,  or 
welded  and  flanged. 

(u)  Tubing  shall  be  seamless  and  of 
copper,  brass,  steel,  or  aliuninum  alloy. 
Copper  tubing  shall  be  of  type  K  or  L  or 
equivalent  as  covered  in  the  Specifica- 
tion for  Seamless  Copper  Water  Tube, 
ANSI  H23.1-1970  (ASTM  B88-69). 
Aluminimi  alloy  tubing  shall  be  of  Type 
A  or  B  or  equivalent  as  covered  in  Spec- 
iflcation  ASTM  B210-68  and  shall  be 
suitably  marked  every  18  inches  indicat- 
ing compUance  with  ASTM  Specifica- 
tions. The  minimum  nominal  wall 
thickness  of  copper  tubing  and  aluminum 
alloy  tubing  shall  be  as  specifled  m  Table 
H-24  and  Table  H-25. 
Table  H-24— Wall  Thickness  of  Copper  Tubisg  ' 

Note:  The  standard  size  by  wlilih  tube  Is  designated 
is  )^f  inch  smaller  than  its  nominal  outside  diameter. 


Standard 

Nominal 

Nominal  wall  tl 

icknesB 

size 
finches) 

CD. 

(inches) 

(incbcs) 

Type  K          1 

■ypcL 

K 

0. 375 

0.035 

().  ail) 

't 

0.500 

0.04!) 

ll.OS.'i  • 

0.625 

0.049 

(I.04II 

&z 

0.76(1 

U.040 

(1.  M2 

•i 

0. 875 

0.065 

(1.  irt-i 

1 

1.  r.'fi 

0.065 

(1.  ii5;i 

i\i 

1.  375 

0.065 

(1.053 

VA 

1.625 

0.  072 

0. 06'! 

■1 

2. 125 

0.0S3 

0.  OTll 

Titti  H-25— Wall  Thickness  or  Alcminvm  Alloy 
Toeing  ' 


/ 


'  Ba,sed  on  data  in  Specification  for  Seamless  Coppn 
Water  Tube.  ANSI  1123.1-1970  (ASTM  B-88-C.V. 


Outside  diameter 
(inches) 

Nominal  wall  thickness  (inches) 

Type  A 

TypeB 

Ji 

0.035 
0.035 
0.042 
a04'J 

0.049 
0.049 
0.049 
0.058 
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I  Based  on  data  in  Standard  Specification  for  Alumi- 
num-Alloy Drawn  Seamless  Coiled  Tuljes  for  Special 
fatpose  .\i)piications,  AST.M  B210-68. 

Aluminum  alloy  tubing  shall  be  pro- 
tected against  external  corrosion  when 
it  Is  in  contact  with  dissimilar  metals 
other  than  galvanized  steel,  or  its  loca- 
tion is  subject  to  repeated  wetting  by 
liquids  such  as  water  (except  rainwater) , 
detergents,  sewage,  or  leakage  from  other 
piping,  or  it  passes  through  flooring, 
plaster,  masonry,  or  insulation.  Galva- 
nized sheet  steel  or  pipe,  galvanized  in- 
side and  out,  may  be  considered  suitable 
protection.  The  maximum  outside  di- 
meter for  aluminum  alloy  tubing  shall 
be  three-fourths  inch  and  shall  not  be 
used  for  pressures  exceeding  20  p.s.i.g. 
Aluminum  alloy  tubing  shall  not  be  in- 
stalled within  6  inches  of  the  ground. 

till)  In  systems  where  the  gas  in 
liquid  form  without  pressure  reduction 
enters  the  building,  only  heavy  walled 
seamless  brass  or  copper  tubing  with  an 
internal  diameter  not  greater  than  three 
thirty-seconds  inch,  and  a  wall  thick- 
ness of  not  less  than  three  sixty-fourths 
inch  shall  be  used.  This  requirement 
shall  not  apply  to  research  and  experi- 
mental laboratories,  buildings,  or  sepa- 
«te  fire  divisions  of  buildings  used  ex- 
clusively for  housing  internal  combus- 
tion eftgines,  and  to  commercial  gas 
plants  or  bulk  stations  where  containers 
are  charged,  nor  to  industrial  vaporizer 
buildings,  nor  to  buildings,  structures,  or 
equipment  under  construction  or  under- 
going major  renovation. 

(iv)  Pipe  Joints  may  be  screwed, 
flanged,  welded,  soldered,  or  brazed  with 
t  material  having  a  melting  point  ex- 
ceeding 1,000°  F.  Joints  on  seamless  cop- 
per, brass,  steel,  or  aluminum  alloy  gas 
tubing  shall  be  made  by  means  of  ap- 
proved gas  tubing  fittings,  or  soldered  or 
brazed  with  a  material  having  a  melting 
point  exceeding  1,000°  F. 

(V)  For  operating  pressures  of  125 
PJi.g.  or  less,  fittings  shall  be  designed 
tor  a  pressure  of  at  least  125  p.s.i.g.  For 
operating  pressures  above  125  p.s.i.g..  fit- 
tings shall  be  designed  for  a  minimum 
of  250  p.s.i.g. 

(vi)  The  use  of  threaded  cast  iron 
pipe  fittings  such  as  ells,  tees,  crosses, 
couplings,  and  unions  is  prohibited. 
Aluminum  alloy  fittings  shall  be  used 
with  aluminum  alloy  pipe  and  tubing. 
Insulated  fittings  shall  be  used  where 
aluminum  alloy  pipe  or  tubing  connects 
with  a  dissimilar  metal. 

(vii)  Strainers,  regulators,  meters, 
compressors,  pumps,  etc.,  are  not  to  be 
considered  as  pipe  fittings.  This  does  not 
prohibit  the  use  of  malleable,  nodular, 
or  higher  strength  gray  iron  for  such 
"Wipment. 
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(viii)  All  materials  such  as  valve  seats, 
packing,  gaskets,  diaphragms,  etc.,  shall 
be  of  such  quali^  as  to  be  resistant  to 
the  action  of  liquified  petroleum  gas 
imder  the  service  conditions  to  which 
they  are  subjected. 

(ix)  All  piping,  tubing,  or  hose  shall 
be  tested  after  assembly  and  proved  free 
from  leaks  at  not  less  than  normal  oper- 
ating pressures.  After  installation,  pip- 
ing and  tubing  of  all  domestic  and  com- 
mercial systems  shall  be  tested  and 
proved  free  of  leaks  using  a  manometer 
or  equivalent  device  that  will  indicate  a 
droi}  in  pressure.  Test  shall  not  be  made 
with  a  flame. 

(x)  Provision  shall  be  made  to  com- 
pensate for  expansion,  contraction,  jar- 
ring, and  vibration,  and  for  settling.  This 
may  be  accomplished  by  flexible 
connections. 

(xi)  Piping  outside  buildings  may  be 
buried,  above  groxmd,  or  both,  but  shall 
be  well  supported  and  protected  against 
physical  damage.  Where  soil  conditions 
warrant,  all  piping  shall  be  protected 
against  corrosion.  Where  condensation 
may  occur,  the  piping  shall  be  pitched 
back  to  the  container,  or  suitable  means 
shall  be  provided  for  revaporization  of 
the  condensate. 

(9)  Hose  specifications,  (i)  Hose  shall 
be  fabricated  of  materials  that  are  resist- 
ant to  the  action  of  LP-Gas  in  the  liquid 
and  vapor  phases.  If  wire  braid  is  used 
for  reinforcing  the  hose,  it  shall  be  of 
corrosion-resistant  matenal  such  as 
stainless  steel. 

(ii)  Hose  subject  to  container  pres- 
sure shall  be  marked  "LP-Gas"  or  "LPG" 
at  not  greater  than  10-foot  intervals. 

(iii)  Hose  subject  to  container  pres- 
sure sh^U  be  designed  for  a  bursting 
pressure  of  not  less  than  1,250  p.s.i.g. 

(iv)  Hose  subject  to  container  pres- 
sure shall  have  its  correctness  as  to  de- 
sign construction  and  performance 
determined  by  being  listed  (see  §  1910.110 
(a) (15)). 

(V)  Hose  connections  subject  to  con- 
tainer pressure  shall  be  capable  of  with- 
standing, without  leakage,  a  test  pres- 
sure of  not  less  than  500  p.s.i.g. 

(vi)  Hose  and  hose  cormections  on  the 
low-pressiu-e  side  of  the  regulator  or 
reducing  valve  shall  be  designed  for  a 
bursting  pressure  of  not  less  than  125 
p.s.i.g  or  five  times  the  set  pressure  of 
the  r^ief  devices  protecting  that  portion 
of  the  system,  whichever  is  higher. 

(vii)  Hose  may  be  used  on  the  low- 
pressm-e  side  of  regulators  to  connect  to 
other  than  domestic  and  commercial 
gas  appliances  imder  the  following 
conditions : 

(a)  The  appliances  connected  with 
hose  shall  be  portable  and  need  a  flexi- 
ble connection. 

(b)  For  use  inside  buildings  the  hose 
shall  be  of  minimimi  practical  length, 
but  shall  not  exceed  6  feet  except  as 
provided  in  paragraph  (c)(5)(i)(/)  of 
this  section  and  shall  not  extend  from 
one  room  to  another,  nor  pass  through 
any  walls,  partitions,  ceilings,  or  floors. 
Such  hose  shall  not  be  concealed  from 
view  or  used  in  a  concealed  location.  For 
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use  outside  of  buildings,  the  hose  may 
exceed  this  length  but  shall  be  kept  as 
short  as  practical. 

(c)  The  hose  shall  be  approved  and 
shall  not  be  used  where  it  is  likely  to  be 
subjected  to  temperatures  above  125  F. 
The  hose  shall  be  securely  connected  to 
the  appliance  and  the  use  of  rubber  slip 
ends  shall  not  be  permitted. 

(d)  The  shutoff  valve  for  an  appli- 
ance cormected  by  hose  shall  be  in  the 
metal  pipe  or  tubing  and  not  at  the  ap- 
pliance end  of  the  hose.  When  shutofl^ 
valves  are  installed  close  to  each  other, 
precautions  shall  be  taken  to  prevent 
operation  of  the  wrong  valve. 

(ei  Hose  used  for  connecting  to  wall 
outlets  shall  be  protected  from  physical 
damage. 

(10)  Safety  devices.  (i»  Every  con- 
tainer except  those  constructed  in  ac- 
cordance with  DOT  specifications  and 
every  vaporizer  (except  motor  fuel 
vaporizers  and  except  vaporizers  de- 
scribed in  subparagraph  (IDdiXc)  of 
this  paragraph  and  paragraph  r  d  •  1 4 )  i  v » 
(a)  of  this  section)  whether  heated  by 
artiflcial  means  or  not.  shall  be  provided 
with  one  or  more  safety  relief  valves  of 
spring-loaded  or  equivalent  type.  Tlie.se 
valves  shall  be  arranged  to  afford  free 
vent  to  the  outer  air  with  discharge  not 
less  than  5  feet  horizontally  away  from 
any  opening  into  the  building  which  is 
below  such  discharge.  The  rate  of  dis- 
charge shall  be  in  accordance  with  the 
requirements  of  subdivision  (ii)  of  tliis 
subparagraph  or  subdivision  (iii)  of  this 
subparagraph  in  the  case  of  vaporizers. 

(ii)  Minimum  required  rate  of  dis- 
charge in  cubic  feet  per  minute  of  air 
at  120  percent  of  the  maximum  per- 
mitted start  to  discharge  pressure  for 
safety  relief  valves  to  be  used  on  con- 
tainers other  than  those  constructed  in 
accordance  with  DOT  specification  shall 
be  as  follows: 

Surface  Flow 

area  rate 

(sq.  ft.)  CF^f 

air 

20  or  less 626 

25 751 

30    872 

35 990 

40   1.100 

45 1.220 

50 1.330 

56    1.430 

60 1.540 

66   1.640 

70 1.750 

75 1,850 

80    1   9,50 

85    2.050 

90 2.150 

95 2.240 

100 2.  :540 

106 - _ 2.440 

110   — — 2.530 

115   2.6:50 

120 2.720 

126 _._ 2.810 

130 2.900 

135    2  990 

140 3.080 

146 3,  170 

160 3.260 

156 - 3.350 

160 3,440 
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Flow 

Surface  rate 

area  CFM 

(sq.ft.)  air 

165   8.630 

170 3, 630 

175    3.700 

180 3.790 

185 3,880 

190 3.960 

195 4.050 

200 4.  130 

210 4.300 

220 4.470 

230 4,  630 

240' 4, 800 

250 4.960 

260 6.130 

270 5.290 

280 6.450 

290 5.610 

300 L.     5,760 

310 ^ 5,920 

320 6.080 

330 _.     6.230 

340 6.390 

350 6,540 

360 6,690 

370 Q,  840 

380 7,000 

390 7,  150 

400 7,300 

460 _ 8,  040 

600 8.760 

550 _     9,470 

600 ^  10;il70 

650 10J860 

700 .^HX]550 

750 12,220 

800   12,880 

850 13,540 

900   14,  190 

950   14,830 

1.000 15,470 

1.050 16,100 

1.100 16,720 

1,150  .- 17,350 

1,200 17,960 

1,260 18,570 

1,300 19.180 

1,350 19,780 

1,400 20,380 

1.450 __  20,980 

1,500 21,570 

1.550 22,160 

1.600 ". 22,740 

1.650 23,320 

1,700 23,900 

1.750 24,470 

1,800 25,050 

1,850 ._  25,620 

1.900 26,180 

1.950 26,750 

2,000 27,310 

Surface  area  =  total  outside  surface  area  of 
container  In  square  feet. 

When  the  surface  area  Is  not  stamp>ed  on 
the  nameplate  or  when  the  marking  Is  not 
legible,  the  area  can  be  calculated  by  using 
one  of  the  following  formulas: 

(1)  Cylindrical  container  with  hemispheri- 
cal heads: 

Area  ~  Overall 
3.1416. 

(2)  Cylindrical  container  with  other  than 
hemispherical  heads: 

Area=  (Overall  length +  0.3  outside  diameter) 
XoUtside  diameter X 3. 14 16. 

Note:  This  formula  Is  not  exact,  but  win 
give  results  within  the  Umlta  of  practical 
accuracy  for  the  sole  purpose  of  sizing  relief 
valves. 

(3)  Spherical  container: 

Area  =  Outside  diameter  squared  x  3.1416. 
Flow  Rate-CFM  Air=Requlred  flow  capacity 


length  X  outside    diameter  x 


(vi)  In  certain  locations  sufficiently 
sustained  high  temperatures  prevail 
which  require  the  use  of  a  lower  vapor 
pressure  product  to  be  stored  or  the  use 
of  a  higher  designed  pressure  vessel  in 
order  to  prevent  the  safety  valves  open- 
ing as  the  result  of  these  temperatures. 
As  an  alternative  the  tanks  may  be  pro- 
tected by  cooling  devices  such  as  by 
spraying,  by  shading,  or  other  effective 
means. 

(vii)  Safety  relief  valves  shall  be 
arranged  so  that  the  possibility  of  tam- 
pering will  be  minimized.  If  pressure 
setting  or  adjustment  is  external,  the 
relief  valves  shall  be  provided  with 
approved  means  for  sealing  adjustment. 

(viii)  Shutoff  valves  shall  not  be  in- 
stalled between  the  safety  relief  devices 
and  the  container,  or  the  equipment  or 
piping  to  which  the  safety  relief  device 
is  connected  except  that  a  shutoff  valve 
may  be  used  where  the  arrangement  of 
this  valve  is  such  that  full  required  ca- 
pacity flow  thrgugh  the  safety  relief 
device  is  always  a^rded. 


(ix)  Safe 
direct  commu 
space  of.  the 


valves  shall  have 
m  with  the  vapor 
ler  at  all  times. 
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in  cubic  feet  per  minute  of  air  at  standard 
conditions,  60  F.  and  atmospheric  pres- 
sure (14.7  p.s.i.a.). 

The  rate  of  discharge  may  be  interpolated 
for  intermediate  values  of  surface  area.  For 
containers  with  total  outside  surface  area 
greater  than  2,000  square  feet,'  the  required 
Sow  rate  can  be  calculated  using  the  formula, 
Plow  Rate-CFM  Air  =  53.632  A»  ". 

A  =  total  outside  surface  area  of  the  con- 
tainer in  square  feet. 

Valves  not  marked  "Air"  have  flow  rate 
marking  in  cubic  feet  per  minute  of  lique- 
fied petroleum  gas.  These  can  be  converted 
to  rajtings  in  cubic  feet  per  minute  of  air  by 
multiplying  the  liquefied  petroleum  gas  rat- 
ings by  factors  listed  below.  Air  flow  ratings 
can  be  converted  to  ratings  in  cubic  feet  per 
minute  of  liquefied  petroleum  gas  by  divid- 
ing the  air  ratings  by  the  factors  listed 
below. 

Air  CoNVER.sioN  F.actors 

Container  typ». 100        125        150        175        200 

Air  coiiT.Tslou  factor.  1.162    L 142    L  113    1.078    1.010 

(ill)  Minimum  Required  Rate  of  Dis- 
charge for  Safety  Relief  Valves  for 
Liquefied  Petroleum  Gas  Vaporizers 
(Steam  Heated,  Water  Heated,  and 
Direct  Fired). 

The  minimum  required  rate  of  dis-  (x)  Each  container  safety  relief  valve 

charge  for  safety  relief  valves  shall  be  used  with  systems  covered  by  paragraphs 

determined  as  follows:  (d).  (e),  (g),  and  (h)  of  this  section, 

(a)  Obtain  the  total  surface  area  by  except  as  provided  In  paragraph  (e)  (3) 
adding  the  surface  area  of  vaporizer  (iii)  of  this  section  shall  be  plainly  and 
shell  In  square  feet  directly  In  contact  permanently  marked  with  the  following: 
with  LP-Gas  and  the  heat  exchanged  "Container  Type"  of  the  pressure  vessel 
surface  area  in  square  feet  directly  In  on  which  the  valve  is  designed  to  be 
contact  with  LP-Gas.  Installed;  the  pressure  in  p.s.i.g.  at  which 

(b)  Obtain  the  minimum  required  the  valve  Is  set  to  discharge;  the  actual 
rate  of  discharge  hi  cubic  feet  of  air  rate  of  discharge  of  the  valve  in  cubic 
per  minute,  at  60*  P.  and  14.7  p.s.l.a.  ^eet  per  minute  of  air  at  60°  F.  and  14.7 
from  subdivision  (ii)  of  this  sub-  ps.l.a.:  and  the  manufacturer's  name 
paragraph,  for  this  total  surface  area.  ^^^  catalog  number,  for  example:  T200- 

(IV)  Container  and  vaporizer  safety  250-4050  ATO^indlcating  that  the  valve 
relief  valves  shall  be  set  to  start-to-  ^suitable  for  use  on  a  T^pe  200  con- 
discharge,  with  relation  to  the  design  ^V^%^-  ^hat  it  is  set  to  start  to  discharge 
pressure  of  the  container,  in  accordance  ^^250  p.s  I.g  :  and  that  Its  rate  of  dls- 
with  TahiP  H_9fi  Charge  Is  4,050  cubic  feet  per  minute  of 
witn  laoiexi  ^o.  ^.^  ^  determined  in  subdivision  (ii)  of 

Table  h-26  this  subparagraph. 

*       (xi)  Safety  relief  valve  assemblies,  in- 
containers  Minimum  Maximum      eluding  their  connections,  shall  be  of 

(P'-rcent)     (percent)      sufficient  slzc  SO  as  to  provide  the  rate 

of  flow  required  for  the  container  on 

ASME  Code;  Par.  U-68,  U-69—  which  thpv  arp  installpd 

WJ  and  wrlier  editions......  110  1 125     wmcn  mey  are  insiaiiea. 

A3ME    Code;    Par.    u-200,  (xii)  A  hydrostatlc  relief  valve  shall 

As"MEWd^-i9M"r982,"i956"""  ^           ' ""    bc  InstaUcd  botwcen  cach  pair  of  shut- 

1959' 1962, 1965  and  1968     '  off  valves  on  llqucfled  petroleum  gas  liq- 

»pf"'i'I?5^V^i''"^n,:HiH„„"  S           'i',?S    "id  piping  so  as  to  relieve  into  a  safe 

API— AbME  Code— all  editions.  88  '100  . ,.  rm.       j.    _,.   ^       j-      , 

DOT-A'  prescribed  In  4B  atmosphere.  The  start-to-discharge  pres- 

CFR  Chapter  I sure  setting  of  such  relief  valves  shall  not 

be  in  excess  of  500  p.s.i.g.  The  minimum 

'  Manufacturers  of  safety  relief  valves  are  allowed  a      Setting  On  relief  ValVCS  installed  in  piping 

SlarVod'^AKivr"""^ '"  ^""*'"  "' '"'  "*"'  ^'"^'"'  connected  to  other  than  DOT  containers 

shall  not  be  lower  than  140  percent  of 

(V)  Safety  relief  devices  used  with  the  container  relief  v^yo  setting  and  in 
systems  employing  containers  other  PiPlng  connected  to  DOT  containers  not 
than  those  constructed  according  to  lower  than  400  p.sl.g.  Such  a  relief  valve 
DOT  specifications  shall  be  so  con-  should  not  be  installed  in  the  pump  dis- 
structed  as  to  discharge  at  not  less  than  *=^^*Tk^'  ^^^  ^f^^  protec  ion  can  be  pro- 
the  rates  shown  in  subdivision  (ii)  of  vided  by  installing  the  rehef  valve  in  the 
this  subparagraph,  before  the  pressure  ^"«"°°  P'^l^^'  ^«  ^l*'^*-*°-?^''=^"f 
l5  in  excess  of  120  percent  of  the  maxi-  f/^f  ^,  setting  of  such  a  relief  valve, 
mum  (not  including  the  10  percent  re-  "  InstaUed  on  the  discharge  side  of  a 
f erred  to  in  subdivision  (Iv)  of  this  «ub-  PU™P.  shall  be  greater  than  the  maxl- 
paragraph)  permitted  start  to  discharge  mum  pressure  permitted  by  the  recircu- 
pressure  setting  of  the  device.  lation  device  in  the  system. 
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(xiii)  The  discharge  from  any  safety 
reUef  device  shall  not  terminate  in  or 
beneath  any  building,  except  relief  de- 
vices covered  by  subparagraphs  (6)  (1) 
(a)-(/)  of  this  paragraph,  or  paragraphs 
(e)  (4)(i)  or  (5)  of  this  section. 

(xiv)  Container  safety  relief  devices 
and  regulator  relief  vents  shall  be  lo- 
cated not  less  than<.five  (5)  feet  in  any 
direction  from  air  openings  into  sealed 
combustion  system  appliances  or  me- 
chanical ventilation  air  intakes. 

(11)  Vaporizer  and  housing,  (i)  In- 
direct fired  vaporizers  utilizing  steam, 
water,  or  other  heating  medium  shall  be 
constructed  and  installed  as  follows: 

(a)  Vaporizers  shall  be  constructed  in 
accordance  with  the  requirements  of  sub- 
paragraph (3)  (i)-(iii)  of  this  para- 
graph and  shall  be  permanently  marked 
as  follows: 

(2)  With  the  code  marking  signifying 
the  specifications  to  which  the  vaporizer 
is  constructed. 

(2)  With  the  allowable  working  pres- 
sure and  temperature  for  which  the 
vaporizer  is  designed. 

(3)  With  the  sum  of  the  outside  sur- 
face area  and  the  inside  heat  exchange 
surface  area  expressed  in  square  feet. 

(4)  With  the  name  or  symbol  of  the 
manufacturer. 

(b)  Vaporizers  having  an  inside  diam- 
eter of  6  inches  or  less  exempted  by  the 
ASME  Unflred  Pressure  Vessel  Code,  Sec- 
tion Vin  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code— 1968  shall  have  a  de- 
sign pressure  not  less  than  250  p.s.i.g.  and 
need  not  be  permanently  marked. 

(c)  Heating  or  cooling  coils  shall  not 
be  installed  inside  a  storage  container. 

(d)  Vaporizers  may  be  installed  In 
buDdlngs,  rooms,  sheds,  or  lean-tos  used 
exclusively  for  gas  manufacturing  or  dis- 
tribution, or  in  other  structures  of  light, 
noncombustible  construction  or  equiva- 
lent, well  ventilated  near  the  floor  line 
and  roof. 

When  vaporizing  and/or  mixing 
equipment  is  located  in  a  structure  or 
building  not  used  exclusively  for  gas 
manufacturing  or  distribution,  either 
attached  to  or  within  such  a  building, 
such  structure  or  room  shall  be  separated 
from  the  remainder  of  the  building  by  a 
wall  designed  to  withstand  a  static  pres- 
«ure  of  at  least  100  pounds  per  square 
foot.  This  wall  shall  have  no  openings 
or  pipe  or  conduit  passing  through  it. 
Such  structure  or  room  shall  be  provided 
with  adequate  ventilation  and  shall  have 
I  roof  or  at  least  one  exterior  wall  of 
lightweight  construction. 

(e)  Vaporizers  shall  have,  at  or  near 
the  discharge,  a  safety  relief  valve  pro- 
viding an  effective  rate  of  discharge  in 
accordance  with  subparagraph  (10(111) 
M  this  paragraph,  except  as  provided  in 
paragraph  (d)  (4)  (v)  (a) ,  of  this  section. 

'/)  The  heating  medium  lines  into 
and  leaving  the  vaporizer  shall  be  pro- 
vided with  suitable  means  for  prevent- 
ing the  flow  of  gas  into  the  heat  systems 
m  the  event  of  tube  rupture  in  the  vapor- 
■ar.  Vaporizers  shall  be  provided  with 
nutable  automatic  means  to  prevent 
^d  passing  through  the  vaporizers  to 
"6  gas  discharging  pipe. 
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(g)  The  device  that  supplies  the 
necessary  heat  for  producing  steam,  hot 
water,  or  other  heating  medium  may  be 
Installed  In  a  building,  compartment, 
room,  or  lean-to  which  shall  be  venti- 
lated near  the  floorline  and  roof  to  the 
outside.  The  device  location  shall  be 
separated  from  all  compartments  or 
rooms  containing  liquefied  petroleum 
gas  vaporizers,  pumps,  and  central  gas 
mixing  devices  by  a  well  designed  to 
withstand  a  static  pressure  of  at  least 
100  pounds  per  square  foot.  This  wall 
shall  have  no  openings  or  pipes  or  con- 
duit passing  through  it.  This  require- 
ment does  not  apply  to  the  domestic 
water  heaters  which  may  supply  heat 
for  a  vaporizer  in  a  domestic  system. 

(h)  Gas-fired  heating  systems  supply- 
ing heat  exclusively  for  vaporization 
purposes  shall  be  equipped  with  auto- 
matic safety  devices  to  shut  off  the  flow 
of  gas  to  main  burners,  if  the  pilot  light 
should  fail. 

(i)  Vaporizers  may  be  an  integral  part 
of  a  fuel  storage  container  directly  con- 
nected to  the  liquid  section  or  gas  sec- 
tion or  both.  * 

(.j)  Vaporizers  shall  not  be  equipped 
with  fusible  plugs. 

(k)  Vaporizer  houses  shall  not  have 
improtected  drains  to  sewers  or  sump 
pits. 

(ii)  Atmospheric  vaporizers  employ- 
ing heat  from  the  ground  or  surroimding 
air  shall  be  installed  as  follows: 

(a)  Buried  imderground,  or 

(b)  Located  inside  the  building  close 
to  a  point  at  which  pipe  enters  the  build- 
ing provided  the  capacity  of  the  imit 
does  not  exceed  1  quart. 

(c)  Vaporizers  of  less  than  1  quart 
capacity  heated  by  the  groimd  or  sur- 
rounding air,  need  not  be  equipped  with 
safety  relief  valves  provided  that  ade- 
quate tests  demonstrate  that  the  assem- 
bly is  safe  without  safety  relief  valves. 

(ill)  Direct  gas -fired  vaporizers  shall 
be  constructed,  marked,  and  installed 
as  follows:  > 

(a)il)  In  accordance  with  the  re- 
quirements of  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code — 1968  that  are  appli- 
cable to  the  maximum  working  condi- 
tions for  which  the  vaporizer  is 
designed. 

(2)  With  the  name  of  the  manufac- 
turer; rated  BTU  input  to  the  burner; 
the  area  of  the  heat  exchange  surface 
in  square  feet;  the  outside  surface  of 
the  vaporizer  in  square  feet;  and  the 
maximum  vaporizing  capacity  in  gallons 
per  hour. 

(bXi)  Vaporizers  may  be  connected 
to  the  liquid  section  or  the  gas  section 
of  the  storage  container,  or  both;  but 
in  any  case  there  shall  be  at  the  con- 
tainer a  manually  operated  valve  in  each 
connection  to  permit  completely  shutting 
off  when  desired,  of  all  flow  of  gas  or 
liquid  from  container  to  vaporizer. 

(2)  Vaporizers  with  capacity  not  ex- 
ceeding 35  gallons  per  hour  shall  be 
located  at  least  5  feet  from  container 
shutoff  valves.  Vaporizers  having  ca- 
pacity of  more  than  35  gallons  but  not 
exceeding  100  gallons  per  hour  shall  be 
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located  at  least  10  feet  from  the  con- 
tainer shutoff  valves.  Vaporizers  having 
a  capacity  greater  than  100  gallons  per 
hour  shall  be  located  at  least  15  feet  from 
container  shutoff  valves. 

(c)  Vaporizers   may   be   installed   in 
buildings,    rooms,    housings,    sheds,    or 
lean-tos  used  exclusively  for  vaporizing 
or  mixing  of  liquefied  petroleum  gas. 
Vaporizing  housing  structures  shall  be  of 
noncombustible  construction,  well  ven- 
tilated near  the  floorline  and  the  high- 
est point  of  the  roof.  When  vaporizer 
and/or  mixing  equipment  is  located  in  a 
structure  or  room  attached  to  or  within 
a  building,  such  structure  or  room  shall 
be  separated  from  the  remainder  of  the 
building  by  a  wall  designed  to  withstand 
a  static  pressure  of  at  least  100  pounds 
per  square  foot.  This  wall  shall  have  no 
openings   or  pipes  or  conduit   passing 
through  it.  Such  structure  or  room  shall 
be  provided  with  adequate  ventilation, 
and  shall  have  a  roof  or  at  least  one  ex- 
terior wall  of  lightweight  construction 
in  accordance  with  DOT  speciflcations. 
^      (d)  Vaporizers  shall  have  at  or  near 
the  discharge,  a  safety  relief  valve  pro- 
viding an  effective  rate  of  discharge  in 
accordance  with  subparagraph  (10)  < iii) 
of  this  paragraph.  The  relief  valve  shall 
be  so  located  as  not  to  be  subjected  to 
temperatures  in  excess  of  140°  P. 

(e)  Vaporizers  shall  be  provided  with 
suitable  automatic  means  to  prevent 
liquid  passing  from  the  vaporizer  to  the 
gas  discharge  piping  of  the  vaporizer. 

(/)  Vaporizers  shall  be  provided  with 
means  for  manually  turning  off  the  gas  * 
to  the  main  burner  and  pilot. 

(g)  Vaporizers  shall  be  equipped  with 
automatic  safety  devices  to  shut  off  the 
I  flow  of  gas  to  main  burners  if  the  pilot 
light  should  fail.  When  the  flow  through 
the  pilot  exceeds  2,000  B.t.u.  per  hour, 
the  pilot  also  shall  be  equipped  with  an 
automatic  safety  device  to  shut  off  the 
flow  of  gas  to  the  pilot  should  the  pilot 
flame  be  extinguished. 

(hy  Pressure  regulating  and  pressure 
reducing  equipment  if  located  within  10 
feet  of  a  direct  flred  vaporizer  shall  be 
separated  from  the  open  flame  by  a  sub- 
stantially airtight  noncombustible  par- 
tition or  partitions. 

(t)  Except  as  provided  in  (c)  of  this 
subdivision,  the  following  minimum  dis- 
tances shall  be  maintained  between  di- 
rect flred  vapori^s  and  the  nearest  im- 
portant building  or  group  of  buildings  or 
line  of  adjoining  property  which  may 
be  built  upon: 

Ten  feet  for  vaporizers  having  a  capacity  of 
15  gallons  per  hour  or  less  vaporizing 
capacity. 

Twenty-flve  feet  for  vaporizers  having  a 
vaporizing  capacity  of  16  to  100  gallons  per 
hour. 

Fifty  feet  for  vaporizers  having  a  vaporiz- 
ing capacity  exceeding  100  gallons  per  hour. 

(j)  Direct  flred  vaporizers  shall  not 
raise  the  product  pressure  above  tlie  de- 
sign pressure  of  the  vaporizer  equipment 
nor  shall  they  raise  the  product  pre.s- 
sure  within  the  storage  container  abo\e 
the  pressure  shown  in  the  second  column 
of  Table  30-H. 

(k)  Vaporizers  shall  not  be  provided 
with  fusible  plugs. 
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(/)  Vaporizers  shall  not  have  unpro- 
tected drains  to  sewers  or  sump  pits. 

(iv)  Direct  gas-fired  tank  heaters  shall 
be  constructed  and  installed  as  follows: 

(a)  Direct  gas-fired  tank  heaters,  and 
tanks  to  which  they  are  applied,  shall 
only  be  installed  above  ground. 

(b)  Tank  heaters  shall  be  perma- 
nently marked  with  the  name  of  the 
manufacturer,  the  rated  B.t.u.  input  to 
the  burner,  and  the  maximum  vaporizing 
capacity  in  gallons  per  hoiu*. 

(c)  Tank  heaters  may  be  an  integral 
part  of  a  fuel  storage  container  directly 
connected  to  the  container  liquid  sec- 
tion, or  vapor  section,  or  both. 

(d)  Tank  heaters  shall  be  provided 
with  a  means  for  manually  turning  off 
the  gas  to  the  main  burner  and  pilot. 

(e>  Tank  heaters  shall  be  equipped 
with  an  automatic  safety  device  to  shut 
off  the  flow  of.  gas  to  main  burners,  if  the 
pilot  light  should  fail.  When  flow  through 
pilot  exceeds  2,000  B.t.u.  per  hour,  the 
pilot  also  shall  be  equipped  with  an  auto- 
matic safety  device  to  shut  off  the  flow 
of  gas  to  the  pilot  should  the  pilot 
flame  be  extinguished. 

(/)  Pressure  regulating  and  pressure 
reducing  equipment  if  located  within  10 
feet  of  a  direct  fired  tank  heater  shall 
be  separated  from  the  open  flame  by  a 
substantially  airtight  noncombustible 
partition. 

*g)  The  following  minimum  distances 
shall  be  maintained  between  a  storage 
tank  heated  by  a  direct  fired  tank  heater 
and  the  nearest  important  building  or 
group  of  buildings  or  line  of  adjoining 
property  which  may  be  built  upon : 

Ten   feet   for   storage   containers   of    less 
than  500  gallons  water  capacity. 
Twenty-five  feet  for  storage  containers  of 

500  to  1,200  gallons  water  capacity. 

Fifty  feet  for  storage  containers  of  over 
1,200  gallons  water  capacity. 

(h)  No  direct  fired  tank  heater  shall 
raise  the  product  pressure  within  the 
storage  container  over  75  percent  of  the 
pressure  set  out  in  the'  second  column  of 
Table  H-30. 

( V)  The  vaporizer  section  of  vaporizer- 
burners  used  for  dehydrators  or  dryers 
shall  be  located  outside  of  buildings ;  they 
shall  be  constructed  and  installed  as 
follows : 

(a)  Vaporizer-burners  shall  have  a 
minimum  design  pressure  of  250  p.s.i.g. 
with  a  factor  of  safety  of  five. 

<b)  Manually  operated  positive  shut- 
off  valves  shall  be  located  at  the  con- 
tainers to  shut  off  all  flow  to  the 
vaporizer-burners. 

<c)  Minimum  distances  between  stor- 
age containers  and  vaporizer-burners 
shall  be  as  follows: 

Minimum 
Water  capacity  per             distances 
container  {gallons)            (jaa/) 
Less  than  501 10 

501  to  2.000 25 

Over   2.000 60 

( d  >  The  vaporizer  section  of  vaporizer- 
burners  shall  be  protected  by  a  hydro- 
static relief  valve.  The  relief  valve  shall 
be  located  so  as  not  to  be  subjected  to 
temperatures  In  excess  of  140*  P.  The 
start-to-discharge  pressure  setting  shall 
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be  such  as  to  protect  the  components  in- 
volved, but  not  less  than  250  pjsi.g.  The 
discharge  shall  be  directed  upward  and 
away  from  component  parts  of  the  equip- 
ment and  away  from  operating  person- 
nel. 

(e)  Vaporizer-burners  shall  be  pro- 
vided with  means  for  manually  turning 
off  the  gas  to  the  main  burner  and  pilot. 

(/)  Vaporizer-burners  shall  be  equip- 
ped with  automatic  safety  devices  to  shut 
off  the  flow  of  gas  to  the  main  burner 
and  pilot  in  the  event  the  pilot  is 
extinguished. 

(g>  Pressure  regulating  and  control 
equipment  shall  be  located  or  protected 
so  that  the  temperatures  surroimding 
this  equipment  shall  not  exceed  140^  F. 
except  that  equipment  components  may 
be  used  at  higher  temperatui-es  if  de- 
signed to  withstand  such  temperatures. 

(ft)  Pressure  regulating  and  control 
equipment  when  located  downstream  of 
the  vaporizer  shall  be  designed  to  with- 
stand the  maximum  discharge  tempera- 
ture of  the  vapor.  — , 

(i)  The  vaporizer  section  of  vaporizer- 
buiTiers  shall  not  be  provided  with  fusi- 
ble plugs.  Y 

(;")  Vaporizer  coils  or  jackets  shall  be 
made  of  ferrous  metal  or  high  tempera- 
ture alloys. 

(k)  Equipment  utilizing  vaporizer- 
burners  shall  be  equipped  with  auto- 
matic shutoff  devices  upstream  and 
downstream  of  the  vaporizer  section 
connected  so  as  to  operate  in  the  event 
of  excessive  temperature,  flame  failure, 
and,  if  applicable,  insufBcient  airflow. 

(12)  Filling  densities,  (i)  The  "filling 
density"  is  defined  as  the  percent  ratio 
of  the  weight  of  the  gas  in  a  container  to 
the  weight  of  water  the  container  will 
hold  at  60°  F.  All  containers  shall  be 
filled  according  to  the  filling  densities 
shown  in  Table  H-27. 

Table  11-27— Maximum  Pebmitted  FauNO  Densitt 

Abovpground  containers  Undor- 

Six'olfic ground 

uravlty      0  to  1,200  U.S.    Over  1,200  U.S.       con- 
st BO"  F.          sals.  (1.000           gals.  (1,000  tatners, 
(15.6°  C.)     Imp.  gal..  4..VW    Imp.  gal.,  4,580  aU  ca- 
nters) totel          liters)  total  paclties 


water  cap. 


water  cap. 


Perrrnt 

PerCfiU 

Percent 

0. 4%  0.  r^a 

41 

44 

45 

.,^«-  ..111) 

4J 

4.''. 

4fi 

.511-  .5111 

4;t 

4*j 

47 

.  5J0-  .  .I.T 

44 

47 

4H 

.  5M- .  5;« 

4.'i 

48 

4« 

.537-  ..V»4 

4fi 

49 

.■50 

.  54.'i-  .  .W.' 

47 

to 

51 

.  653-  .  .5tlO 

4S 

51 

52 

.  .Wl  -  .  ,WH 

4'.l 

82 

53 

.  .Wl-  .  576 

50 

a 

.M 

.  577-  .  5M 

51 

H 

55 

.  ,W.5-  .  .5(12 

52 

55 

.% 

.  5'.i3-  .  tiOO 

53 

Sd 

57 

(ii)  Except  as  provided  in  subdivision 
(iii)  of  this  subparagraph,  any  container 
Including  mobile  cargo  tanks  and  port- 
able tank  containers  regardless  of  size 
or  construction,  shipped  under  DOT  ju- 
risdiction or  constructed  in  accordance 
with  49  CFR  Chapter  I  Specifications 
shall  be  charged  according  to  49  CFR 
Chapter  I  requirements. 

(iii)  Portable  containers  not  subject 
to  DOT  jurisdiction  (such  as,  but  not 
limited  to,  motor  fuel  containers  on  in- 
dustrial and  lift  trucks,  and  farm  trac- 


tors covered  in  paragraph  (e)  of  this 
section,  or  containers  recharged  at  the 
installation)  may  be  filled  either  by 
weight,  or  by  volume  using  a  fixed  length 
dip  tube  gaging  device. 

(13)  LP -Gas  in  buildings,  (i)  Vapor 
shall  be  piped  into  buildings  at  pressures 
in  excess  of  20  p.s.i.g.  only  if  the  build- 
ings or  separate  areas  thereof,  (a)  are 
constructed  in  accordan5e  with  this  sec- 
tion; (b)  are  used  excusively  to  house 
equipment  for  vaporization,  pressure 
reduction,  gas  mixing,  gas  manufactur- 
ing, or  distribution,  or  to  house  internal 
combustion  engines,  industrial  processes, 
research  and  experimental  laboratories, 
or  equipment  and  processes  using  such 
gas  and  having  similar  hazard;  (c)  build- 
ings,  structures,  or  equipment  under 
construction  or  imdergoing  major 
renovation. 

(ii)  Liquid  may  be  permitted  in  build- 
ings as  follows: 

(a)  Buildings,  or  separate  areas  of 
buildings,  used  exclusively  to  house 
equipment  for  vaporization,  pressure 
reduction,  gas  mixing,  gas  manufactur- 
ing, or  distribution,  or  to  house  .internal 
combustion  engines,  industrial  processes, 
research  and  experimental  laboratories, 
or  equipment  and  processes  using  such 
gas  and  having  similar  hazard;  and 
when  such  buildings,  or  separate  areas 
thereof  are  constructed  in  accordance 
with  this  section, 

(b)  Buildings,  structures,  or  equip- 
ment under  construction  or  undergoing 
major  renovation  provided  the  tempo- 
rary piping  meets  the  following 
conditions: 

(1)  Liquid  piping  inside  the  building 
shall  conform  to  the  requirements  of  sub- 
paragraph (8)  of  this  paragraph,  and 
shall  not  exceed  three-fourths  iron  pipe 
size.  Copper  tubing  with  an  outside  di- 
ameter of  three-fourths  inch  or  less  may 
be  used  provided  it  conforms  to  Type  K 
of  Specifications  for  Seamless  Water 
Tube,  ANSI  H23.1-1970  (ASTM  B88-69) 
(see  Table  H-24).  All  such  piping  shall 
be  protected  against  construction  haz- 
ards. Liquid  piping  inside  buildings  shall 
be  kept  to  a  minimum.  Such  piping  shall 
be  securely  fastened  to  walls  or  other 
surfaces  so  as  to  provide  adequate  pro- 
tection from  breakage  and  so  located  as 
to  subject  the  liquid  line  to  lowest 
ambient  temperatures. 

(2)  A  shutoff  valve  shall  be  installed 
in  each  intermediate  branch  line  where  it 
takes  off  the  main  line  and  shall  be 
readily  accessible.  A  shutoff  valve  shall 
also  be  placed  at  the  appliance  end  of 
the  intermediate  branch  line.  Such 
shutoff  valve  shall  be  upstream  of  any 
flexible  connector  used  with  the 
appliance. 

(3)  Suitable  excess  flow  valves  shall  be 
Installed  in  the  container  outlet  line 
supplying  liquid  LP-Gas  to  the  build- 
ing. A  suitable  excess  flow  valve  shall  be 
installed  immediately  downstream  of 
each  shutoff  valve.  Suitable  excess  flow 
valves  shall  be  Installed  where  piping  size 
is  reduced  and  shall  be  sized  for  the  re- 
duced size  piping. 
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(4)  Hydrostatic  relief  valves  shall  be 
Installed  In  accordance  with  subpara- 
graph (10)  (xli)  of  this  paragraph. 

(5)  The  use  of  hose  to  carry  liquid  be- 
tween the  container  and  the  building  or 
at  any  point  in  the  liquid  Une,  except  at 
the  appliance  connector,  shall  be 
prohibited. 

(6)  Where  flexible  connectors  are 
necessary  for  appliance  installation,  such 
connectors  shall  be  as  short  as  practi- 
cable and  shall  comply  with  subpara- 
graph (8)  (ii)  or  (9)  of  this  paragraph. 

(7)  Release  of  fuel  when  any  section  of 
piping  or  appliances  is  disconnected  shall 
be  minimized  by  either  of  the  following 
methods : 

(J)  Using  an  approved  automatic 
quick-closing  coupling  (a  type  closing  in 
both  directions  when  coupled  in  the  fuel 
line) ,  or 

iii)  Closing  the  valve  nearest  to  the 
appliance  and  allowing  the  appliance  to 
(fljerate  until  the  fuel  in  the  line  Is 
consumed. 

(iii)  Portable  containers  shall  not 
be  taken  into  buildings  except  as  pro- 
vided in  subparagraph  (6)  (i)  of  this 
paragraph. 

(14)  Transfer  of  liquids.  The  employer 
shall  assure  that  (i)  at  least  one  attend- 
ant shall  remain  close  to  the  transfer 
connection  from  the  time  the  connec- 
tions are  flrst  made  until  they  are  finally 
disconnected,  during  the  transfer  of  the 
product. 

(ii)  Containers  shall  be  filled  or  used 
only  upon  authorization  of  the  owner. 

(iii)  Containers  manufactured  in  ac- 
cordance with  specifications  of  49  CFR 
Part  178  and  authorized  by  49  CFR 
Chapter  1  as  a  "single  trip"  or  "nonre- 
flllable  container"  shall  not  be  refilled  or 
reused  in  LP-Gas  service. 

(iv)  Gas  or  liquid  shall  not  be  vented 
to  the  atmosphere  to  assist  In  transfer- 
ring contents  of  one  container  to  another, 
except  as  provided  in  paragraph  (e)  (5) 
(iv)  of  this  section  and  except  that  this 
shall  not  preclude  the  use  of  listed  pump 
utilizing  LP-Gas  in  the  vapor  phase  as  a 
source  if  energy  and  venting  such  gas  to 
the  atmosphere  at  a  rate  not  to  exceed 
that  from  a  No.  31  drill  size  opening  and 
provided  that  such  venting  and  liquid 
transfer  shall  be  located  not  less  than  50 
feet  from  the  nearest  important  building. 

(v)  Filling  of  fuel  containers  for  in- 
dustrial trucks  or  motor  vehicles  from 
industrial  bulk  storage  containers  shall 
be  performed  not  less  than  10  feet  from 
the  nearest  Important  masonry-walled 
building  or  not  less  than  25  feet  from  the 
nearest  important  building  or  other  con- 
struction and,  in  any  event,  not  less  than 
25  feet  from  any  building  opening. 

(vi)  Filling  of  portable  containers, 
containers  mounted  on  skids,  fuel  con- 
tainers on  farm  tractors,  or  similar  appli- 
cations, from  storage  containers  used  in 
domestic  or  commercial  service,  shall  be 
performed  not  less  than  50  feet  from  the 
nearest  Important  building. 

(vii)  The  fillmg  connection  and  the 
vent  from  the  liquid  level  gages  in  con- 
tainers, filled  at  point  of  Installation, 
shall  not  be  less  than  10  feet  in  any  di- 


RULES  AND  REGULATIONS 

rection  from  air  openings  into  sealed 
combustion  system  appliances  or  me- 
chanical ventilation  air  Intakes. 

(vlil)  Fuel  supply  containers  shall  be 
gaged  and  charged  only  in  the  open  air 
or  in  buildings  especially  provided  for 
that  purpose. 

(ix)  The  maximum  vapor  pressure  of 
the  product  at  100°  F,  which  may  be 
transferred  into  a  container  shall  be  in 
accordance  with  paragraphs  (d)  (2)  and 
(e)  (3)  of  this  section.  (For  DOT  con- 
tainers use  DOT  requirements.) 

(x)  Marketers  and  users  shall  exercise 
precaution  to  assure  tiiat  only  those 
gases  for  which  the  system  is  designed, 
examined,  and  Usted,  are  employed  In  Its 
operation,  particularly  with  regard  to 
pressures. 

(xi)  Pumps  or  compressors  shall  be 
designed  for  use  with'"LP-Gas.  When 
compressors  are  used  they  shall  normally 
take  suction  from  the  vapor  space  of  the- 
container  being  filled  and  discharge  to 
the  vapor  space  of  the  container  being 
emptied. 

'xii)  Pumping  systems,  when  equipped 
with  a  positive  displacement  pump,  shall 
include  a  recirculating  device  which  shall 
limit  the  differential  pressure  on  the 
pump  imder  normal  operating  conditions 
to  the  maximum  differential  pressure 
rating  of  the  pump.  The  discharge  of  the 
pumping  system  shall  be  protected  so 
that  pressure  does  not  exceed  350  p.s.i.g. 
If  a  recirculation  system  discharges  into 
-the  supply  tank  and  contains  a  manual 
shutoff  valve,  an  adequate  secondary 
safety  recirculation  system  shall  be  in- 
corporated which  shall  have  no  means  of 
rendering  it  inoperative.  Manual  shut- 
off  valves  in  recirculation  systems  shall 
be  kept  open  except  during  an  emergency 
or  when  repairs  are  being  made  to  the 
system. 

(xiii)  When  necessary,  unloading 
piping  or  hoses  shall  be  provided  with 
suitable  bleeder  valves  for  relieving  pres- 
sure before  disconnection. 

(xvi)  Agricultural  air  moving  equip- 
ment. Including  crop  drj'ers,  shall  be 
shut  down  when  supply  containers  are 
being  filled  imless  the  air  intakes  and 
sources  of  ignition  on  ttie  equipment  are 
located  50  feet  or  more  from  the  con- 
tainer. 

(XV)  Agricultural  equipment  employ- 
ing open  flames  or  equipment  with  Inte- 
gral containers,  such  as  flame  cultiva- 
tors, weed  burners,  and,  in  addition, 
tractors,  shall  be  shut  down  during 
refueling. 

(15)  Tank  cqr  or  transport  truck 
loading  or  unloading  points  and  oper- 
ations. (1)  The  track  of  tank  car  siding 
shall  be  relatively  level. 

(ii)  A  "Tank  Car  Connected"  sign,  as 
covered  by  DOT  rule^,^slyill  be  Installed 
at  the  active  end  or  en3s  of  the  siding 
while  the  tank  car  is  connected. 

(iii)  While  cars  are  on  sidetrack  for 
loading  or  unloading,  the  wheels  at  both 
ends  shall  be  blocked  on  the  raUs. 

(iv)  The  employer  shall  Insure  that  an 
employee  Is  In  attendance  at  all  times 
while  the  tank  car,  cars,  or  trucks  are 
being  loaded  or  unloaded. 


10,'60 

(V)  A  backflow  check  valve,  excess- 
flow  valve,  or  a  shutoff  valve  with  means 
of  remote  closing,  to  protect  against  un- 
controlled discharge  of  LP-Gas  from 
storage  tank  piping  shall  be  installed 
close  to  the  point  where  the  liquid  pip- 
ing and  hose  or  swing  joint  pipe  Is 
connected. 

(vi)  Except  as  provided  in  subdivision 
(vii)  of  this  subparagraph,  when  the 
size  (diameter)  of  the  loading  or  unload- 
ing hoses  and  or  piping  is  reduced  below 
the  size  of  the  tank  car  or  transport 
truck  loading  or  unloading  connections, 
the  adaptors  to  which  lines  are  attached 
shall  be  equipped  with  either  a  backflow 
check  valve,  a  properly  sized  excess  flow 
valve,  or  shutoff  valve  with  means  of 
remote  closing,  to  protect  against  uncon- 
trolled discharge  from  the  tank  car  or 
transport  truck. 

(vii)  The  requirement  of  subdivision 

.  (vi)  of  this  subparagraph  shall  not  apply 

if  the  tank  car  or  transport  is  equipped 

with  a  quick-closing  internal  valve  that 

can  be  remotely  closed. 

(viil)  The  tank  car  or  transport  ti-uck 
loading  or  unloading  point  shall  be  lo- 
cated with  due  consideration  to  the 
following: 

(a)  Proximity  to  railroads  and  high- 
way traffic. 

(b)  The  distance  of  such  unloading  or 
loading  point  from  adjacent  property. 

(c)  With  respect  to  buildings  on  in- 
staller's property. 

(d)  Nature  of  occupancy. 

(e)  Topography. 

(/)  Tj'pe  of  construction  of  buildings. 

(g)  Number  of  tank  cars  or  transport 
trucks  that  may  be  safely  loaded  or  un- 
loaded at  one  time. 

(h)  Frequency  of  loading  or  unloading. 

(ix)  Where  practical,  the  distance  of 
the  unloading  or  loading  p>oint  shall  con- 
form to  the  distances  in  subparagraph 
(6)  (11)  of  this  paragraph. 

(16)  Instructions.  Personnel  perform- 
ing installation,  removal,  operation,  and 
maintenance  work  shall  be  properly 
tr^ained  in  such  function. 

(17)  Electrical  equipment  and  other 
sources  of  ignition,  (i)  Electrical  equip- 
ment and  wiring  shall  be  of  a  type  spec- 
ified by  and  shall  be  installed  in  accord- 
ance with  Subpart  S  of  this  part,  for 
ordinary  locations  except  that  fixed  elec- 
trical equipment  in  classified  areas  shall 
comply  with  subparagraph  (18)  of  this 
paragraph. 

(ii)  Open  flames  or  other  sources  of 
ignition  shall  not  be  permitted  in  vapor- 
izer rooms  (except  those  housing  direct- 
fired  vaporizers),  pumphouses,  con- 
tainer charging  rooms  or  other  similar 
locations.  Direct-flred  vaporizers  shall 
not  be  permitted  in  pumphou-ses  or  con- 
tainer charging  rooms. 

(iii)  Liquefied  petroleum  gas  storage 
containers  do  not  require  hghtning  pro- 
tection. 

(Iv)  Since  liquefied  petroleum  gas  is 
contained  In  a  closed  system  of  piping 
and  equipment,  the  system  need  not  be 
bonded  for  protection  against  static 
electrically  conductive  or  electrically 
electricity. 
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(v>  Open  flames  (except  as  provided 
for  in  subparagraph  (11)  of  this  para- 
graph > .  cutting  or  welding,  portable  elec- 
tric tools,  and  extension  lights  capable 
of  iuniting  LP-Gas,  shall  not  be  permit- 
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ted  within  classified  areas  specified  In 
Table  H-28  unless  the  LP-Gas  facilities 
have  been  freed  of  all  liquid  and  vapor, 
or  special  precautions  observed  under 
carefully  controlled  conditions. 


H 

1 


Tahi.e  If-A 


\-:,i:  Location 


A  SttiniKi"  containers  other  Ihun 

I  >()T  cylinders. 
II  T  ink  v<-liioIe  and  tank  car 
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I  '.,i;;r  Vfnt  oponlnp-  otticr 
iliiin  those  on  DOT 
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lliaii  thixe  ou  l>'  •'!' 
cylimlei.s. 


K\leiit  i)(  i!;is.-:in«il  ari'a  ' 
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be  suitable  for 
National  Elec- 
trical Code,  Class 
1,  Oroup  D  ' 


Within  l.'ifei't  in  all  direilion-i  from  conue<-l ions,  esept    Division  2. 
eoniHetioii';  otherwise  eoviieil  in  Table  II  .ft. 

Within  .■>  feil  in  all  diriTlioii>  from  comiielions  regu-     Division  1. 
larly  made  or  discoiineeled  for  product  transfer. 

Beyond  .Tfeet  but  within  l.'i  feet  in  all  directions  from  a     Divi-ioii  2. 
point  where  ioimeetioM>  are  regularly  made  or  dis- 
eonneeted  and  wiliiin   the  cylindrical   volume  be- 
tween lheliorizontalei|iialor  of  '\f  <plh'i''and  Rr.idc. 
(See  Figure  II  1). 
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Indoors  with  ade<i utile  ven- 
tilation.' 

t'uidoors  In  open  air 


Bevoiid  .'=.  ft.  from  (xilnt  of  discliarge,  .sunie  :»s  Part  E 
of  this  table. 


Division  1. 
Division  1. 


Division  2. 
Division  1. 


SrvirAC    XAVINS  ftABIUS 
or  IS  rr- DIVISION  2 


HORll'ONTAL 
EQUATOR    or 

seMCRt  - 


SPHCKC     HAVING 
RADIUS    OF     5'    FT.- 
DIVISION     1 


po'n:  or  CONNCCTION 

Oa    5.0URCE.  OF 
EKCtSSlvE    RELEASE 
Cr     LIQUID    OR    CAS 


EiitiiiToom - 

Within  5  feet  in  all  directions  from  connections  regu- 
larly made  or  disconnixtcd  for  [iroducl  transfer. 

H>yoiiil  5  feet  and  entire  roohi    

Within  5  feet  in  all  aireclions  from  connections  regular- 
ly made  or  <lisconne<ted  for  product  traasfer. 

Beyond  5  feet  but  within  V'  feet  in  all  directions  from  a    Division  2. 
point  where  connections  are  regularly  made  or  dis- 
conniftcii   and  within  the  cylindrical  volume  be- 
tween tlie  horizontal  equator  of  the  sphere  and  grade. 
(See  Figure  1 1-1) 

I  u><ilied  area  shall  not  extend- beyond  an  unpiereed  wall.  roof,  or  solid  vaportight  partition. 
:-■  I   Silbpai  I  .-^  of  this  part. 

Whin  <U>s<ifying  extent  of  hazardous  area,  consideration  shall  be  given  to  ix>.sslble  variations  in  the  spotting  oi 
I  ink  car*  :iiid  tank  vehicles  at  the  unloading  |>oints  and  the  effect  the.se  variatioas  of  actual  spotting  point  may 
bivc  oii'the  i«oint  of  connection. 

1  Ventilation,  cither  natural  or  mechanical.  I.s  considered  adequate  when  the  concentration  of  the  gas  in  a  gas- 
a'l  :ui\f 'ire  doesTiot  exceed  28  pwcwit  of  the  lower  flammable  limit  under  normal  operating  conditions. 


•  ■]  li. 


CYLINDRICAL    VOLUME  - 
DIVISION     1     (INCLUDES 
BOTTOM     HALF      OF    15  FT. 
RADIUS     SPHERE) 

Ficur;-   li-1 

(18->  Fixed  electrical  equipment  in 
classified  areas.  Fixed  electrical  equip- 
ment and  wiring  installed  within  classi- 
fied areas  specified  in  Table  H-28  shall 
comply  with  Table  H-28  and  shall  be 
installed  in  accordance  with  Subpart  S 
of  this  part.  This  provision  does  not 
apply  to  fixed  electrical  equipment  at 
residential  or  commercial  installations  of 
LP-Gas  systems  or  to  systems  covered  by 
paragraph  te)  or  <g>  of  this  section. 

(19)  Liquid-level  gaging  device.  (1) 
Each  container  manufactured  after  De- 
cember 31.  1965,  and  filled  on  a  volu- 
metric basis  shall  be  equipped  with  a 
fixed  liquid-level  gage  to  indicate  the 
maximum  permitted  filling  level  as  pro- 
vided in  subdivision  i  v  •  of  this  subpara- 
graph. Each  container  manufactured 
after  December  31.  1969.  shall  have  per- 
manently attached  to  the  container  ad- 
jacent to  the  fixed  level  gage  a  marking 
showing  the  percentage  full  that  will  be 
shown  by  that  gage.  When  a  variable 
liquid-level  gage  is  also  provided,  the 
fixed  liquid-level  gage  will  also  serve  as  a 
means  for  checking  the  variable  gage. 
These  gages  shall  be  used  in  charging 
containers  as  required  in  subparagraph 
(12)  of  this  paragraph. 

(ii)  All  variable  gaging  devices  shall 
be  arranged  so  that  the  maximum  liquid 
level  for  butane,  for  a  50-50  mixture  of 
butane  and  propane,  and  for  propane, 
to  which  the  container  may  be  charged 
is  readily  determinable.  The  markings 
indicating  the  various  liquid  levels  from 
empty  to  full  shall  be  on  the  system 
nameplate  or  gaging  device  or  part  may 
be  on  the  system  nameplate  and  part 
on  the  gaging  device.  Dials  of  magnetic 
or  rotary  gages  shall  show  whether  they 
are  for  cylindrical  or  spherical  containers 
and  whether  for  aboveground  or  under- 
ground service.  Tlie  dials  of  gages  in- 
tended for  use  only  on  aboveground 
containers  of  over  1.200  gallons  water 
capacity  shall  be  so  marked. 

(iii)  Gaging  devices  that  require 
bleeding  of  the  product  to  the  atmos- 
phere, such  as  the  rotary  tube,  fixed 
tube,  and  slip  tube,  shall  be  designed  so 
that  the  bleed  valve  maximum  opening 
is  not  larger  than  a  No.  54  drill  size, 
unless  provided  with  excess  fiow  valve. 
^  (iv)  Gaging  devices  shall  have  a  de- 
sign working  pressure  of  at  least  250 
p.s.i.g. 

(v)  Length  of  tube  or  position  of  fixed 
liquid-level  gage  shall  be  designed  to  in- 
dicate the  maximum  level  to  which  the 
container  may  be  filled  for  the  product 


contained.  This  level  shall  tte  based' on 
the  volume  of  the  product  aV^O^JP.  at 
its  maximum  permitted  filling  density 
for  abovegr&und  containers  and  at  50°  P. 
for  underground  containers.  The  em- 
ployer shall  calculate  the  filling  point 
for  which  the  fixed  liquid  level  gage 
shall  Be  designed^  according  to  the 
metliod  in  this  siijraivision. 

(a)  It  is  imnossible  to  set  out  in  a 
table  the  lerjgtn  of  a  fixed  dip  tube  for 
various  ■'^((pacity  tanks  because  of  the 
varjing  tank  diameters  and  lengths  and 
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because  the  tank  may  be  Installed  either 
in  a  vertical  or  horizontal  position. 
Knowing  the  maximum  permitted  filling 
volume  in  gallons,  however,  the  length 
of  the  fixed  tube  can  be  determined  by 
the  use  of  a  strapping  table  obtained 
from  the  container  manufacturer.  The 
length  of  the  fixed  tube  should  be  such 
that  when  its  lower  end  touches  the  sur- 
face of  the  liquid  in  the  container,  the 
contents  of  the  container  will  be  the 
maximum  permitted  volume  as  deter- 
mined by  the  following  formula: 


Water  capacity  (gals.)   of  container*  x filling  density** 


=Maxim\im  volume  of  LP-Qas 


Specific  gravity  of  LP-Gas*  X  volume  correction  f actor t  X  100 

•Measured  at  60*  P. 

* 'From  subparagraph  (12)  *t this  paragraph  "Filling  Densities." 

tPor  aboveground  containers  the  liquid  temperature  is  assumed  to  be  40*  F.  and  for 
underground  containers  the  liquid  temperatiu-e  Is  assumed  to  be  60*  F.  To  correct  the 
Uquld  voltunes  at  these  temperatures  to  60*  P.  the  following  factors  shall  be  used.  '' 


/ 


(b)  Fonnula  for  determining  maxi- 
mum volimie  of  liquefied  petroleum  gas 
for  which  a  fixed  length  of  dip  tube  shall 
be  set: 

TABI.E  n-:9— Volume  Correction  Factors 


r- 


Specific  gravity 

Aboveground 

Underground 

0.800 

1.033 

1.017 

.filO 

1.031 

l.Olti 

.620 

1.020 

•    1.015 

.630 

1.028 

1.014 

.640 

1.026 

1.013 

.650 

1.025 

1.013 

.660 

1.  024 

1.012 

.670 

1.023 

1.011 

.5S0 

1.021 

1.011 

.690 

1.020 

1.010 

(c)  The  maximum  volume  of  LP-Gas 
which  can  be  placed  in  a  container  when  • 


determining  the  length  of  th^dip  tube 
expressed  as  a  percentage  of  total  water 
content  of  the  container  is /Calculated 
by  the  following  formula.       f 

(d)  The  maximum  "«'eigh^  of  LP-Gas 
which  may  be  placed  In-Tcontainer  for 
determining  the  length  of  a  fixed  dip 
tube  is  determined  by  multiplying  the 
maximum  volume  of  liquefied  petroleum 
gas  obtained  by  the  formula  In  (b)  of 
this  subdivision  by  the  pounds  of  lique- 
fied petroleum  gas  in  a  gallon  at  40°  P. 
for  abovegroimd  and  at  50°  P.  for  im- 
derground  containers.  Por  example, 
typical  pounds  per  gallon  are  specified 
below: 


Example:  Asstune  *  lOO-gallon  total  water  capacity  tank  for  aboveground  storage  of 
propane  having  a  specific  gravity  of  0.510  of  60*  F. 

100  (gals.)  X42  (filling  density  from  subparagraph  (12)  of  this  paragraph)     4200 


4200 


0.510x1.031  (correction  factor  from  T^ble  H-29)  XlOO 


S3.« 


=79.8  gallons  propane,  the  maximum  amount  permitted  to  be  placed  In  a  lOO-gallon 

52.6         total  water  capacity  aboveground  container  equipped  with  a  fixed  dip  tube, 
llaxlmima  volume  of  LP-Qas  (from  formula  In  subdivision 
(b)    of  this  subdivision)  X 100 

" ■ = Maximum  percent  of  LP-Gas 

Total  water  content  of  container  in  gallons  , 


Aboveground,    Underground, 

pounds  pounds 

per  gallon  per  gallon 


Propane... 
N  Butane. 


4.37 
4.97 


4.31 

4.'J2 


(vi)  Fixed  liquid-level  gages  used  on 
containers  other  than  DOT  containers 
shall  be  stamped  on  the  exterior  of  the 
gage  with  the  letters  "DT"  followed  by 
the  vertical  distance  (expressed  in  inches 
and  carried  out  to  one  decimal  place) 
from  the  top  of  container  to  the  end 
of  the  dip  tube  or  to  the  centerline  of 
the  gage  when  it  is  located  at  the  maxi- 
mum permitted  filling  level.  For  portable 
containers  that  may  be  filled  in  the  hori- 
zontal and/or  vertical  position  the  let- 
ters "DT"  shall  be  followed  by  "V"  with 
the  vertical  distance  from  the  top  of  the 
container  to  the  end  of  the  dip  tube  for 


vertical  filling  and  with  "H"  followed  by 
the  proper  distance  for  horizontal  filling. 
For  DOT  containers  the  stamping  shall 
be  placed  both  on  the  exterior  of  the 
gage  and  on  the  container.  On  above- 
ground  or  cargo  containeis  where  the 
gages  are  positioned  at  specific  levels, 
the  marking  may  be  specified  in  percent 
of  total  tank  contents  and  the  marking 
shall  be  stamped  on  the  container. 

(vii)  Gage  glasses  of  the  columnar 
type  shall  be  restricted  to  charging 
plants  where  the  fuel  is  withdrawn  in 
the  liquid  phase  only.  They  shall  be 
equipped  with  valves  having  metallic 
handwheels,  with  excess  flow  valves,  and 
with  extra-heavy  glass  adequately  pro- 
tected with  a  metal  housing  applied  by 
the  gage  manufacturer.  They  shall  be 
shielded  against  the  direct  rays  of  the 
sun.  Gage  glasses  of  the  columnar  type 
are  prohibited  on  tank  trucks,  and  on 
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motor  fuel  tanks,  and  on  containers  used 
In  domestic,  commercial,  and  industrial 
Installations. 

(viii)  Gaging  devices  of  the  float,  or 
equivalent  type  which  do  not  require 
flow  for  their  operation  and  having 
connections  extending  to  a  point  out- 
side the  container  do  not  liave ,  to  be 
equipped  with  excess  flow  valves  pro- 
vided tlie  piping  and  flttings  are  ade- 
quately designed  to  withstand  the  con- 
tainer pressure  and  are  properly  pro- 
tected against  phj'sical  damage  and 
breakage. 

(20)  Requirements  for  appliances,  (i) 
Except  as  provided  in  subdivision  (ii)  of 
this  subparagraph,  new  commercial  and 
industrial  gas  consiuning  appliances 
shall  be  approved. 

(ii)  Any  appliance  that  was  originally 
manufactured  for  operation  with  a  gase- 
ous fuel  other  than  LP-Gas  and  is  in 
good  condition  may  be  used  with  LP-Gas 
only  after  It  Is  propertly  converted, 
adapted,  and  tested  for  performance 
with  LP-Gas  before  the  appliance  is 
placed  in  use. 

(Iii)  Unattended  heaters  used  inside 
buildings  for  the  purpose  of  animal  or 
poultry  production  or  care  shall  be 
equipped  with  an  approved  automatic 
device  designed  to  shut  oflT  the  flow  of  gas 
to  the  main  burners,  and  pilot  if  used,  in 
the  event  of  flame  extingtiishment. 

(Iv)  All  commercial,  industrial,  and 
agricultural  appliances  or  equipment 
shall  be  Installed  in  accordance  with  the 
requirements  of  this  section  and  in  ac- 
cordance with  the  following: 

(a)  DcHnestic  and  commercial  ap- 
pliances—NPPA  54-1969,  Standard  for 
the  Installation  of  Gas  Appliances  and 
Gas  Piping. 

(b)  Industrial  appliances — NFPA  54A- 
1969,  Standard  for  the  Installation  of 
Gas  Piping  and  Gas  Equipment  on  In- 
dustrial Premises  and  Certain  Other 
Premises. 

(c)  Standard  for  the  Installation  and 
Use  of  Stationary  Combustion  Engines 
and  Gas  Turbines — NPPA  37-1970. 

(d)  Standard  for  the  Installation  of 
Equipment  for  the  Removal  of  Smoke 
and  Grease-Laden  Vapors  from  Com- 
mercial Cooking  Equipment,  NFPA  96- 
1970. 

(c)  Cylinder  systems — (1)  Ajyplication. 
This  paragraph  applies  speciflcally  to 
systems  utilizing  containers  constructed 
in  accordance  with  DOT  Speciflcations. 
All  requirements  of  paragraph  (b)  of 
this  section  apply  to  this  paragraph 
tmless  otherwise  noted  In  paragraph  (b) 
of  this  section. 

(2)  Marking  of  containers,  d)  Con- 
tainers shall  be  marked  In  accordance 
with  DOT  regulations.  Additional  mark- 
ings not  in  conflict  with  DOT  regulations 
may  be  used. 

(il)  Except  as  provided  in  subdivision 
(iii)  of  this  subparagraph  each  container 
shall  be  marked  with  its  water  capacity 
in  poimds  or  other  Identified  imit  of 
weight. 

(iii)  If  a  container  is  filled  and  main- 
tained only  by  tiie  owner  or  his  repre- 
sentative and  If  the  water  capacity  of 
each  corltainer  is  identified  by  a  code. 
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compliance  with  subdivision  (ii)  of  this 
subparagraph  is  not  required. 

(iv)  Each  container  shall  be  marked 
with  its  tare  weight  in  pounds  or  other 
identified  unit  of  weight  including  all 
permanently  attached  fittings  but  not 
the  cap. 

<  3 )  Description  of  a  system.  A  system 
shall  include  the  container  base  or 
bracket,  containers,  container  valves, 
connectors,  manifold  valve  assembly, 
regulators,  and  relief  valves.  * 

(4)  Containers  and  regulating  equip- 
ment installed  outside  of  buildings  or 
structures,  (i)  Containers  shall  not  be 
buried  below  groimd.  However,  this  shall 
not  prohibit  the  installation  in  a  com- 
partment or  recess  below  grade  level, 
such  as  a  niche  in  a  slope  or  terrace  wall 
which  is  used  for  no  other  piu-pose,  pro- 
viding that  title  container  and  regulating 
equipment  are  not  in  contact  with  the 
ground  and  the  compartment  or  recess  is 
drained  and  ventilated  horizontally  to 
the  outside  air  from  its  lowest  level,  with 
the  outlet  at  least  3  feet  away  from  any 
building  c^iening  which  is  below  the  level 
of  such  outlet. 

Except  as  provided  in  paragraph  (b)  (10) 
(xiti)  of  this  section,  the  discharge  from 
safety  relief  devices  shall  be  located  not 
less  than  3  feet  horizontally  away  from 
any  building  opening  which  is  below  the 
level  of  such  discharge  and  shall  not 
terminate  beneath  any  building  imless 
such  space  is  well  ventilated  to  the  out- 
side and  is  not  enclosed  on  more  than 
two  sides. 

(ii)  Containers  shall  be  set  upon  firm 
foundation  or  otherwise  firmly  secm-ed; 
the  possible  effect  on  the  outlet  piping 
of  settling  shall  be  guarded  against  by  a 
flexible  connection  or  special  fitting. 

(5)  Containers  and  equipment  used 
inside  of  buildings  or  structures,  (i) 
When  operational  requirements  make 
portable  use  of  containers  necessary  and 
th^r  location  outside  of  buildings  or 
stiructure  is  impracticable,  containers 
and  equipment  are  permitted  to  be  used 
inside  of  buildings  or  structures  in  ac- 
cordance with  (a)  through  (Z)  of  this 
subdivision,  and,  in  addition,  such  other 
provisions  of  this  subparagraph  as  are 
applicable  to  the  particular  use  or 
occupancy. 

(a)  Containers  in  use  shall  mean  con- 
nected for  use. 

(b>  Systems  utilizing  containers  hav- 
ing a  water  capacity  greater  than  2<2 
pounds  (nominal  1  pound  LP-Gas  capac- 
ity) shall  be  equipped  with  excess  flow 
valves.  Such  excess  flow  valves  shall  be 
eithpr  integral  with  the  container  valves 
or  m  the  connections  to  the  container 
valve  outlets.  In  either  case,  an  excess 
flow  valve  shall  be  installed  in  such  a 
manner  that  any  undue  strain  beyond 
the  excess  flow  valve  will  not  cause 
breakage  between  the  container  and  the 
excess  flow  valve.  The  installation  of 
excess  flow  valve's  shall  take  into  account 
the  type  of  valve  protection  provided. 

to  Regulators,  if  used,  shall  be  either 
directly  connected  to  the  container  valves 
or  to  manifolds  connected  to  the  con- 
tainer values.  The  regulator  shall  be  suit- 
able for  use  with  LP-Gas.  Manifolds  and 
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fittings  connecting  containers  to  pressure 
regulator  inlets  shall  be  designed  for  at 
least  250  p.s.l.g.  service  pressure. 

(d)  Valves  on  containers  having  a 
water  capacity  greater  than  50  poimds 
(nominal  20  pounds  LP-Gas  capacity) 
shall  be  protected  while  in  use. 

(e)  Containers  shall  be  marked  in  ac- 
cordance with  paragraph  (b)  (5)  (ill)  of 
this  section  and  subparagraph  (2)  of  this 
paragraph. 

(/)  Pipe  04  tubing  shall  conform  to 
paragraph  (iJkSi  of  this  section  except 
that  aluminul  pipe  or  tubing  shall  not 
be  used.  ^ 

(.g)  il>  Hose  shall  be  designed  for  a 
working  pressure  of  at  least  250  p.s.i.g. 
Hose  and  hose  connections  shall  have 
their  correctness  as  to  design,  construc- 
tion and  performance  determined  by 
listing  by  Underwriters  Laboratories,  Inc., 
or  Factory  Mutual  Engineering  Corp.  The 
hose  length  may  exceed  the  length  speci- 
fied in  paragraph  (b)  (9)  (vil)  (b)  of  this 
section,  but  shall  be  as  short  as 
practicable. 

(2)  Hose  shall  be  long  enough  to  per- 
mit compliance  with  spacing  provisions 
of  this  subparagraph  without  kinking  or 
straining  or  causing  hose  to  be  so  close 
to  a  burner  as  to  be  damaged  by  heat. 

(/I)  Portable  heaters,  including  sala- 
manders, shall  be  equipped  with  an  ap- 
proved automatic  device  to  ^ut  off  the 
flow  of  gas  to  the  main  burner,  and  pilot 
if  used,  in  the  event  of  flame  extingiiish- 
ment.  Such  heaters  having  inputs  above 
50,000  B.t.u.  manufactured  on  or  after 
May  17,  1967,  and  such  heaters  having 
inputs  above  100,000  B.t.u.  manufactured 
before  May  17,  1967,  shall  be  eqiiipped 
with  either. 

(i)  A  pilot  which  must  be  lighted  and 
proved  before  the  main  burner  can  be 
turned  on;  or 

(2)  An  electric  ignition  system. 
The  provisions  of  (g)  of  this  subdivision 
do  not  apply  to  tar  kettle  burners, 
torches,  melting  pots,  nor  do  they  apply 
to  portable  heaters  under  7^500  B.t.uJi. 
input  when  used  with  containers  having 
a  maximum  water  capacity  of  2>/2 
pounds.  Container  valves,  connectors, 
regulators,  manifolds,  piping,  and  tub- 
ing shall  not  be  used  as  structural  sup- 
ports for  heaters. 

(i)  Containers,  regulating  equipment, 
manifolds,  pipe,  tubing,  and  hose  shall 
be  located  so  as  to  minimize  exposure  to 
abnormally  high  temperatures  (such  as 
may  result  from  exposure  to  convection 
or  radiation  from  heating  equipment  or 
installation  in  confined  spaces) ,  physical 
damage,  or  tampering  by  unauthorized 
persons. 

< ; )  Heat  producing  equipment  shall  be 
located  and  used  so  as  to  minimize  the 
possibility  of  ignition  of  combustibles. 

(fc)  Containers  having  a  water  capac- 
ity greater  than  2V2  pounds  (nominal  1 
pound  LP-Gas  capacity)  connected  for 
use,  shall  stand  on  a  firm  and  substan- 
tially level  surface  and,  when  necessary, 
shall  be  secured  in  an  upright  position. 

(I)  Containers,  including  the  valve 
protective  devices,  shall  be  installed  so 
as  to  minimize  the  probability  of  im- 


pingement of  discharge  of  safety  relief 
devices  upon  containers. 

(ii)  Containers  having  a  maximum 
water  capacity  of  2'/^  pounds  (nominal  1 
poimd  LP-Gas  capacity)  are  permitted 
to  be  used  inside  of  buildings  as  part  of 
approved  self-contained  hand  torch  as- 
semblies or  similar  appliances. 

(iii)  Containers  having  a  maximum 
water  capacity  of  12  poimds  (nominal  5 
poimds  LP-Gas  capacity)  are  permitted 
to  be  used  temporarily  inside  of  build- 
ings for  public  exhibition  or  demonstra- 
tion purposes,  including  use  for  class- 
room demonstrations. 

(iv)  (a)  When  buildings  frequented 
by  'the  public  are  open  to  the  public,  con- 
tainers are  permitted  to  be  used  for  re- 
pair or  minor  renovation  as  follows: 

(i)  The  maximum  water  capacity  of 
individual  containers  shall  be  50  poimds 
(nominbl  20  pounds  LP-Gas  capacity). 

(2)  The  number  of  LP-Gas  containers 
shall  not  exceed  the  number  of  work- 
men assigned  to  using  the  LP-Gas. 

(3)  Containers  having  a  water  capac- 
ity greater  than  2'/^  pounds  (nominal  1 
pound  LP-Gas  capacity)  shall  not  be 
left  unattended  in  such  buildings. 

(b)  When  buildings  frequented  by  the 
public  are  not  open  to  the  public,  con- 
tainers are  permitted  to  be  used  for  re- 
pair or  minor  renovations,  as  follows: 

The  provisions  of  subdivision  (v)  of 
this  subparagraph  shall  apply  except 
that  containers  having  a  water  capacity 
greater  than  21/2  pounds  (nominal  1 
pound  LP-Gas  capacity)  shall  not  be  left 
unattended  in  such  buildings. 

(v)  Containers  are  permitted  to  be 
used  in  buildings  or  structures  under 
construction  or  undergoing  major  reno- 
vation when  such  buildings  or  structures 
are  not  occupied  by  the  public,  as 
follows: 

(a)  The  maximum  water  capacity  <rf 
individual  containers  shall  be  245  pounds 
(nominal  100  pounds  LP-Gas  capacity). 

(b)  For  temporary  heating  such  as 
curing  concrete,  drying  plaster  and  sim- 
ilar applications,  heatei-s  (other  than 
integral  heater-container  units)  shall  be 
located  at  least  6  feet  from  any  LP-Gas 
container.  This  shall  not  prohibit  the  use 
of  heaters  speciflcally  designed  for  at- 
tachment to  the  container  or  to  a  sup- 
porting standard,  provided  they  are 
designed  and  installed  so  as  to  prevent 
direct  or  radiant  heat  application  from 
the  heater  onto  the  container.  Blower 
and  radiant  type  heaters  shall  not  be 
directed  toward  any  LP-Gas  container 
within  20  feet. 

(c)  If  two  or  more  heater-container 
units,  of  either  the  integral  or  noninte- 
gral  type,  are  located  in  an  unpartitioned 
area  on  the  same  floor,  the  container  or 
containers  of  each  unit  shall  be  separated 
from  the  container  or  containers  of  any 
other  unit  by  at  least  20  feet. 

(d)  When  heaters  are  connected  to 
containers  for  use  in  an  unpartitioned 
area  on  the  same  floor,  the  total  water 
capacity  of  containers  manifolded  to- 
gether for  connection  to  a  heater  or 
heaters  shall  not  be  greater  than  735 
pounds    (nominal   300   pounds   LP-Gas 
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capacity) .  Such  manifolds  shall  be  sepa- 
nted  by  at  least  20  feet. 

(e)  On  floors  on  which  heaters  are  not 
(xainected  for  use,  containers  are  per- 
mitted to  be  manifolded  together  for 
connection  to  a  heater  or  heaters  on  an- 
other floor.  Provided : 

(i)  The  total  water  capacity  of  con- 
tainers connected  to  any  one  manifold 
is  not  greater  than  2,450  pounds  (nomi- 
nal 1,000  pounds  LP-Gas  capacity)  and; 

(2)  Where  more  than  one  manifold 
having  a  total  water  capacity  greater 
than  735  pounds  (nominal  300  pounds 
LP-Gas  capacity)  are  located  in  the 
sime  unpartitioned  area,  they  shall  be 
sepBS&ted  by  at  least  50  feet. 

(/)  Storage  of  containers  awaiting  use 
sbail  be  in  accordance  with  paragraph 
(f)  of  this  section. 

(vi)  Containers  are  permitted  to  be 
used  in  industrial  occupancies  for  proc- 
essing, research,  or  experimental  pur- 
poses as  follows:  ^ 

(a)  The  maximum  water  capacity  of 
individual  containers  shall  be  245  pounds 
(nominal  100  pounds  LP-Gas  capacity) . 

(b)  Containers  connected  to  a  mani- 
fold shall  have  a  total  water  capacity  not 
greater  than  735  pounds  (nominal  300 
pounds  LP-Gas  capacity)  and  not  more 
than  one  such  manifold  may  be  located 
in  the  same  room  unless  separated  at 
least  20  feet  from  a  similar  unit. 

(c)  The  amount  of  LP-Gas  in  con- 
tainers for  research  and  experimental 
use  shall  be  limited  to  the  smallest  prac- 
tical quantity. 

(vil)  (a)  Containers  are  permitted  to 
be  used  in  industrial  occupancies  with 
essentially  noncombustible  contents 
there  portable  equipment  for  space 
heating  is  essential  and  where  a  per- 
manent heating  installation  is  not  prac- 
tical, as  follows: 

(b)  Containers  and  heaters  shall  com- 
ply with  and  be  used  in  accordance  with 
subdivision  (v)  of  this  subparagraph. 

(viii)  Containers  are  permitted  to  be 
used  in  buildings  for  temporary  emer- 
gency heating  purposes,  if  necessary  to 
iJtevent  damage  to  the  buildings  or  con- 
tents, when  the  permanent  heating  sys- 
ton  is  temporarily  out  of  service,  as 
follows:  ^ 

(0)  Containers  and  heaters  shall 
comply  with  and  be  used  in  accordance 
with  subdivision  (v)  of  this  sub- 
paragraph. 

(b)  The  temporary  heating  equipment 
shall  not  be  left  unattended. 

(ix)  Containers  are  permitted  to  be 
ased  temporarily  in  buildings  for  train- 
ing purposes  related  in  installation  and 
use  of  LP-gas  systems,  as  f  oUowsi 

(a)  The  maximum  water  capacity  of 
Individual  containers  shall  be  245  pounds 
(nominal  100  pounds  LP-Gas  capacity), 
but  the  maximum  quantity  of  LP-Gas 
that  may  be  placed  in  each  container 
shall  be  20  pounds. 

(b)  If  more  than  one  such  container 
»  kxiated  in  the  same  room,  the  con- 
tainers shall  be  separated  by  at  least  20 
feet. 

JO  Containers  shall  be  removed  from 
the  building  when  the  training  class  has 
wnninated. 
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(6)  Container  valves  and  accessories. 

(i)  Valves  in  the  assembly  of  mul- 
tiple container  systems  shall  be  arranged 
so  that  replacement  of  containers  can 
be  made  without  shutting  off  the  flow  of 
gas  in  the  system. 

Note  :  This  provision  is  not  to  be  construed 
as  requiring  an  automatic  changeover 
devica. 

( ii )  Regulators  and  low-pressure  relief 
devices  shall  be  rigidly  attached  to  the 
cylinder  valves,  cylinders,  supporting 
standards,  the  building  walls  or  other- 
wise rigidly  secured  and  shall  be  so  in- 
stalled or  protected  that  the  elements 
(sleet,  snow,  or  ice)  will  not  affect  their 
operation. 

(iii)  Valves  and  connections  to  the 
containers  shall  be  protected  while  in 
transit,  in  storage,  and  while  being  moved 
into  flnal  utilization,  as  follows: 

(a)  By  setting  into  the  recess  of  the 
container  to  prevent  the  possibility  of 
their  being  struck  if  the  container  is 
dropped  upon  a  flat  surface,  or 

(b)  By  ventilated  cap  or  collar,  fas- 
tened to  the  container  capable  of  with- 
standing a  blow  from  any  direction 
equivalent  to  that  of  a  30-pound  weight 
dropped  4  feet.  Construction  must  be 
such  that  a  blow  will  not  be  transmitted 
to  the  valve  or  other  connection. 

(iv)  When  containers  are  not  con- 
nected to  the  system,  the  outlet  valves 
shall  be  kept  tightly  closed  or  plugged, 
even  though  containers  are  considered 
empty. 

(V)  Containers  having  a  water  capac- 
ity in  excess  of  50  pounds  (approximately 
21  pounds  LP-Gas  capacity),  recharged 
at  the  installation,  shall  be  provided 
with  excess  flow  or  backflow  check  valves 
to  prevent  the  discharge  of  container 
contents  in  case  of  failure  of  the  flUing 
or  equalizing  connection. 

(7)  Safety  devices,  (i)  Containers 
shall  be  provided  with  safety  devices  as 
required-  by  DOT  regulations. 

(ii)  A  flnal  stage  regulator  of  an  LP- 
Gas  system  (excluding  any  appliance 
regulator)  shall  be  equipped  on  the  low- 
pressure  side  with  a  relief  valve  which 
is  set  to  start  to  discharge  within  the 
limits  specifled  in  Table  H-30. 

Table  n-30 


Regulator  <Iilivery 
pressure 


Relief  valve  >tart-to- 

diseliarpe  pressure  setliiip 

(jicroent  of  reeulalor 

delivery  pressure) 


Minimum 

Maxiniuin 

1  p.s.i.p.  or  \eff... 

2no 

140 

12.^ 

300 

Above  1  p.s.i.p.  Ijut  not 

over  3  p.s.l.g 

Above3  p.s.i.g 

200 
•JOO 

(iii)  When  a  regulator  or  pressure  re- 
lief valve  is  used  inside  a  building  for 
other  than  purposes  specifled  in  para- 
graph (b)(6)(i)  (a)-(g)  of  this  section, 
the  relief  valve  and  the  space  above  the 
regulator  and  relief  valve  diaphragms 
shall  be  vented  to  the  outside  air  viith  the 
discharge  outlet  located  not  less  than  3 
feet  horizontally  away  from  any  building 
opening  which  is  below  such  discharge. 
These  provisions  do  not  apply  to  indi- 
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vidual  appliance  regulators  when  protec- 
tion is  otherwise  provided  nor  to  sub- 
paragraph (5)  of  this  paragraph  and 
paragraph  (b)  (10)  (xiii)  of  this  section. 
In  buildings  devoted  exclusively  to  gas 
distribution  purposes,  the  space  above 
the  diaphragm  need  not  be  vented  to  the 
outside. 

(8)  Reinstallation  of  containers.  Con- 
tainers shall  not  be  reinstalled  unless 
they  are  requalifled  in  accordance  with 
DOT  regulations. 

(9)  Permissible  product.  A  product 
shall  not  be  placed  in  a  container  marked 
with  a  service  pressure  less  than  four- 
flf  ths  of  the  maximum  vapor  pressure  of 
product  at  130°  P. 

(d)  Systems  utilizing  containers  other 
than  DOT  containers. 

(1)  Application.  This  paragraph  ap- 
plies speciflcally  to  systems  utilizing 
storage  containers  other  than  those  con- 
structed in  accordance  with  DOT  speci- 
fications. Paragraph  (b)  of  this  section 
applies  to  this  paragraph  unless  other- 
wise noted  in  paragraph  (b)  of  this 
section. 

(2)  Design  pressure  and  classification 
of  storage  containers.  Storage  containers 
shall  be  designed  and  classified  in  ac- 
cordance with  Table  H-31. 

Table  H-31 


Mininiun 

1  drslpn  pressure  of 

For  pases 
with  vapor 
press.  Not 

containei 

.  lb.  |>er  .<q.  in.  page 

1949  and 

l'i49  edition  of  ASM  K 

Con- 

toeieeed 

earlier 

Code  (Par.  f-2tlO, 

tainer 

lb.  persq. 

editlnn^of 

I"  201);    1950.    19.12. 

type 

in.pogftat 

ASME 

I!i5fi.  1959.  l'.«2,  196.'-. 

100'  F. 

Code 

and  1968  (l^lvislnn  1) 

(37.8°  C.) 

(I'ar. 

editions  of  A.s.MK 

T'-68, 

Code:  All  editions  of 

U-«9) 

Ai'I-A.SMECode3 

'80 

IHO 

"80 

'100 

100 

100 

100 

125 

la 

125 

lis 

156 

l.V) 

1.W 

1.V) 

I«t7 

175 

175 

175 

210 

=  200 

21s 

200 

250 

'  New  storage  containers  of  the  SO  type  have  not  been 
authorized  since  Deo.  31,  1947. 

'  Container  type  may  be  Increased  by  Increnienis  of  25. 
The  mininmm  design  pres.sure  of  containers  shall  be 
lOOOr  of  the  container  type  deslpn.itlon  when  constructed 
under  1949  or  earlier  editions  of  the  ASME  t.'odc  (I'ar. 
U-68  and  U-69).  The  minimum  design  pressure  of  con- 
tainers shall  be  125%  of  the  container  type  designation 
when  constructed  under:  (I)  the  1949  AB.ME  Code 
(Par.  U-200aiid  11-201),  (2)  1950. 1952. 19.W,  l<i.Vi.l'.«i2. 1!ifi."i, 
.tnd  1968  (I)ivi.slon  I)  editions  of  tlie  AS.ME  Code,  and 
(3)  all  editions  of  the  API-A.SME  Code. 

'Construction  of  containers  under  the  .41'!  .\SMK 
Code  is  not  authorized  after  July  l'  1%!. 

(3)  Container  valves  and  accessories, 
filler  pipes,  and  discharge  pipes,  (ii  The 
fllling  pipe  inlet  terminal  shall  not  be 
located  inside  a  building.  For  containers  { 
with  a  water  capacity  of  125  gallons  or 
more,  such  termials  shall  be  located  not 
less  than  10  feet  from  any  building  'see 
paragraph  (b)(6)(ii)  of  this  section), 
and  preferably  not  less  than  5  feet  from 
any  driveway,  and  shall  be  located  in  a 
protective  housing  built  for  the  purpose. 

(ii)  The  fllling  connection  shall  be 
fitted  with  one  of  the  following: 

(a)  Combination  back-pressure  check 
valve  and  excess  flow  valve. 

(b)  One  double  or  two  single  back- 
pressure check  valves. 

(c)  A  positive  shutoff  valve,  in  con- 
junction with  either: 
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(1)  An  internal  back  pressure  valve,  or 

(2)  An  Internal  excess  flow  valve. 

•  (iii)  All  openings  in  a  container  shall 
be  equipped  with  approved  automatic  ex- 
cess flow  valves  except  In  the  following: 
filling  connections  as  provided  In  sub- 
division (ii)  of  this  subparagraph;  safety 
relief  connections,  liquid-level  gaging  de- 
vices as  provided  in  paragraphs  (b) 
<7)tiv),  (19)  (V),  and  (19)(viil)  of  this 
section:  pressure  gage  connections  as 
provided  in  paragraph  (b)  (7)  (v)  of  this 
section,  as  provided  in  subdivisions  (iv), 
(vi).  and  (vil)  of  this  subparagraph. 

(iv)  An  excess  flow  valve  is  not  re- 
quired in  the  withdrawal  service  line  pro- 
viding the  following  are  complied  with: 

(a)  Such  systems'  total  water  capac- 
ity does  not  exceed  2.000  Uj3.  gallons. 

<b)  The  discharge  from  the  service 
outlet  is  controlled  by  a  suitable  manually 
operated  shutoff  valve  and  is: 

(1)  Threaded  directly  Into  the  service 
outlet  of  the  container;  or 

(2)  Is  an  Integral  part  of  a  substantial 
fitting  threaded  into  or  on  the  service 
outlet  of  the  container;  or 

(3)  TlH-eaded  directly  Into  a  sub- 
stantial fitting  threaded  into  or  on  the 
service  outlet  of  the  container. 

(c)  The  shutoff  valve  is  equipped  with 
an  attached  handwheel  or  the  equivalent. 

(d )  The  controlling  orifice  between  the 
contents  of  the  container  and  the  outlet 
of  the  shutoff  valve  does  not  exceed 
five-sixteenths  inch  in  diameter  for  vapor 
withdrawal  systems  and  one-eighth  Inch 
In  diameter  for  liquid  withdrawal 
systems. 

(e)  An  approved  pressure-reducing 
regulator  Is  directly  attached  to  the  out- 
let of  the  shutoff  valve  and  Is  rigidly  sup- 
ported, or  that  an  approved  pressure-re- 
ducing regulator  is  attached  to  the  outlet 
of  the  shutoff  valve  by  means  of  a  suit- 
able flexible  connection,  provided  the 
regulator  is  adequately  supported  and 
properly  protected  on  or  at  the  tank. 

(v)  All  Inlet  and  outlet  connections 
except  safety  relief  valves,  liquid  level 
gaging  devices  and  pressure  gages  on 
containers  of  2,000  gaillons  water  capac- 
ity, or  more,  and  on  any  container  used 
to  supply  fuel  directly  to  an  internal 
combustion  engine,  shall  be  labeled  to 
designate  whether  they  communicate 
with  vapor  or  liquid  space.  Labels  may  be 
on  valves. 

(vl)  In  lieu  of  an  excess  flow  valve 
openings  may  be  fitted  with  a  quick- 
closing  internal  valve  which,  except  diu"- 
ing  operating  periods  shall  remain  closed. 
The  internal  mechanism  for  such  valves 
may  be  provided  with  a  secondary  control 
which  shall  be  equipped  with  a  fusible 
plug  (not  over  220'  P.  melting  point) 
which  will  cause  the  internal  valve  to 
close  automatically  in  case  of  fire. 

(vil)  Not  more  than  two  plugged  open- 
ings shall  be  permitted  on  a  container  of 
2,000  gallons  or  less  water  capacity. 

(viii)  Containers  of  125  gallons  water 
capacity .  or  more  manufactured  after 
July  1,  1961,  shall  be  provided  with  an 
approved  device  for  liquid  evacuation,  the 
size  of  which  shall  be  three-fourths  inch 
national     pipe     thread     minimum.     A 
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plugged  opening  win  not  satisfy  this 
requirement. 

(4)  Safety  devices,  (i)  All  safety  de- 
vices shall  comply  with  the  following: 

(a)  All  container  safety  relief  devices 
shall  be  located  on  the  containers  and 
shall  have  direct  commtmlcatlon  with 
the  vapor  of  space  of  the  container. 

(b)  In  Industrial  and  gas  manufac- 
turing plants,  discharge  pipe  from  safety 
relief  valves  on  pipe  lines  within  a  build- 
ing shall  discharge  vertically  upward  and 
shall  be  piped  to  a  point  outside  a 
building. 

(c)  Safety  relief  device  discharge  ter- 
minals shall  be  so  located  as  to  provide 
protection  against  physical  damage  and 
such  discharge  pipes  shall  be  fitted  with 
loose  raincaps.  Return  bends  and  restric- 
tive pipeflttings  shall  not  be  permitted. 

(d)  If  desired,  discharge  lines  from 
two  or  more  safety  relief  devices  located 
on  the  same  unit,  or  similar  lines  from 
two  or  more  different  imits,  may  be  run 
into  a  common  discharge  header,  pro- 
vided that  the  cross-sectional  area  of 
such  header  be  at  least  equal  to  the  sum 
of  the  cross-sectional  area  of  the  indi- 
vidual discharge  lines,  and  that  the  set- 
ting of  safety  relief  valves  are  the  same. 

(e)  Each  storage  container  of  over 
2,000  gallons  water  capacity  shall  be  pro- 
vided with  a  suitable  pressure  gage. 

(/)  A  final  stage  regulator  of  an  LP- 
Gas  system  (excluding  any  appliance 
regulator)  shall  be  equipped  on  the  low- 
pressure  side  with  a  relief  valve  which  is 
set  to  start  to  discharge  within  the  limits 
specified  in  Table  H-30. 

(g)  When  a  regulator  or  pressure  re- 
lief valve  is  installed  inside  a  building, 
the  relief  valve  and  the  space  above  the 
regulator  and  relief  valve  diaphragms 
shall  be  vented  to  the  outside  air  with  the 
discharge  outlet  located  not  less  than  3 
feet  horizontally  away  from  any  opening 
into  the  building  which  is  below  such  dis- 
charge. (These  provisions  do  not  apply  to 
individual  appliance  regulators  when 
protection  Is  otherwise  provided.  In 
buildings  devoted  exclusively  to  gas  dis- 
tribution purposes,  the  space  above  the 
diaphragm  need  not  be  vented  to  the 
outside.) 

(11)  Safety  devices  for  aboveground 
containers  shall  be  provided  as  follows: 

(a)  Containers  of  1,200  gallons  water 
capacity  or  less  which  may  contain  liquid 
fuel  when  Installed  above  ground  shall 
have  the  rate  of  discharge  required  by 
paragraph  (b)(10)(il)  of  this  section 
provided  by  a  spring-loaded  relief  valve 
or  valves.  In  addition  to  the  required 
spring-loaded  relief  valve  (s),  suitable 
fuse  plug(s)  may  be  used  provided  the 
total  discharge  area  of  the  fuse  plug(s) 
for  each  container  does  not  exceed  0.25 
square  Inch. 

(b)  The  fusible  metal  of  the  fuse  plugs 
shall  have  a  yield  temperature  of  208°  P. 
minimum  and  220°  P.  maximum.  Relief 
valves  and  fuse  plugs  shall  have  direct 
communication  with  the  vapor  space  of 
the  container. 

(c)  On  a  container  having  a  water 
capacity  greater  than  125  gallons,  but 
not  over  2,000  gallons,  the  discharge  from 


the  safety  relief  valves  shall  be  vented 
away  from  the  container  vertically  up. 
wards  and  unobstructed  to  the  open  air 
in  such  a  manner  as  to  prevent  any 
impingement  of  escaping  gas  upon  the 
container;  loose-fitting  rain  caps  shall 
be  used.  Suitable  provision  shall  be  made 
for  draining  condensate  which  may  ac- 
cxmiulate  in  the  relief  valve  or  its  dis- 
charge pipe. 

(d)  On  containers  of  125  gallons  water 
capacity  or  less,  the  discharge  from 
safety  relief  devices  shall  be  located  not 
less  than  5  feet  horizontally  away  from 
any  opening  into  the  building  below  the 
level  of  such  discharge. 

(e)  On  a  container  having  a  water 
capacity  greater  than  2,000  gallons,  the 
discharge  from  the  /safety  relief  valves 
shall  be  vented  away  from  the  container 
vertically  upwards  to  a  point  at  least  7 
feet  above  <  the  container,  and  un- 
obstructed to  the  open  air  in  such  a 
manner  as  to  prevent  any  impingement 
of  escaping  gas  upon  the  container; 
loose-fitting  rain  caps  shall  be  used.  Suit- 
able provision  shall  be  made  so  that  any 
liquid  or  condensate  that  may  accumu- 
late inside  of  the  safety  relief  valve  or  its 
discharge  pipe  will  not  render  the  valve 
inoperative.  If  a  drain  is  used,  a  means 
shall  be  provided  to  protect  the  con- 
tainer, adjacent  containers,  piping,  or 
equipment  against  impingement  of  flame 
resulting  from  Ignition  of  product  es- 
caping from  the  drain. 

(Hi)  On  all  containers  which  are  in- 
stalled underground  and  which  contato 
no  liquid  fuel  until  burled  and  covered, 
the  rate  of  discharge  of  the  spring-loaded 
relD^f  valve  installed  thereon  may  be  re- 
duced to  a  mlnimiun  of  30  percent  of  the 
rate  of  discharge  specified  in  paragraph 
(b)  (10)  (11)  of  this  section.  Containers 
so  protected  shall  not  be  imcovered  after 
installation  until  the  liquid  fuel  has  been 
removed  therefrom.  Containers  which 
may  contain  liquid  fuel  before  being  in- 
stalled imder  ground  and  before  being 
completely  covered  with  earth  are  to  be 
considered  abovegroimd  containers  when 
determining  the  rate  of  /discharge  re- 
quirement of  the  relief  v£ 

(iv)  On  underground  (!cQiitguiers  of 
more  than  2,000  gallons  water  capacity, 
the  discharge  from  safety  relief  devi<» 
shall  be  piped  vertically  and  directly  up- 
ward to  a  point  at  least  7  feet  above  the 
groimd. 

Where  there  is  a  probability  of  the 
manhole  or  housing  becoming  flooded, 
the  discharge  from  regulator  vent  lines 
shall  be  above  the  highest  probable  water 
level.  All  manholes  or  housings  shall  be 
provided  with  ventilated  louvers  or  their 
equivalent,  the  area  of  such  openings 
equaUng  or  exceeding  the  combined  dis- 
charge areas  of  the  safety  relief  valves 
and  other  vent  lines  which  discharge 
their  content  into  the  manhole  housing. 

(V)  Safety  devices  for  vaporizers  shaD 
be  provided  as  follows: 

(a)  Vaporizers  of  less  than  1  quart 
total  capacity,  heated  by  the  ground  or 
the  surroimding  air,  need  not  be  equipped 
with  safety  relief  valves  provided  that 
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adequate  tests  certified  by  any  of  the  au- 
thorities referred  to  in  paragraph  (b)  (2) 
of  this  section,  demonstrate  that  the  As- 
sembly is  safe  without  safety  relief  valves. 

(b)  No  vaporizer  shall  be  equipped 
with  fusible  plugs. 

(c)  In  industrial  and  gas  manufactur- 
ing plants,  safety  relief  valves  on  vapor- 
izers within  a  building  shall  be  piped  to 
a  point  outside  the  building  and  be  dis- 
charged upward. 

(5)  Reinstallation  of  containers.  Con- 
tainers may  be  reinstalled  if  they  do  not 
show  any  evidence  of  harmful  external 
corrosion  or  other  damage.  Where  con- 
tainers are  reinstalled  imdergroimd,  the 
corrosion  resistant  coating  shall  be  put 
in  good  condition  (see  subparagraph 
(7)(vi)  of  this  paragraph).  Where  con- 
tainers are  reinstalled  above  groimd,  the 
safety  devices  an<;l  gaging  devices  shall 
comply  with  subiiaragraph  (4)  of  this 
paragraph  and  paragraph  (b)  (19)  of  this 
section  respectively  for  aboveground 
containers. 

(6)  Capacity  of  containers.  A  storage 
container  shall  not  exceed  90,000  gal- 
lons water  capacity. 

(7)  Installation  of  storage  containers. 
(I)  Containers  installed  above  ground, 
acept  as  provided  in  subdivision  (vii) 
of  this  subparagraph,  shall  be  provided 
with  substantial  masonry  or  noncom- 
bustile  structural  supports  on  firm 
masonry  foundation. 

(II)  Aboveground  containers  shall  be 
supported  as  follows: 

(a)  Horizontal  containers  shall  be 
mounted  on  saddles  in  such  a  maimer  a;s 
to  permit  expansion  and  contraction. 
Structural  metal  supports  may  be  em- 
Idoyed  when  they  are  protected  against 
lire  In  an  approved  manner.  Suitable 
means  of  preventing  corrosion  shall  be' 
provided  on  that  portion  of  the  con- 
tainer in  contact  with  the  foundations 
or  saddles. 

(b)  Containers  of  2,000  gallons  water 
capacity  or  less  may  be  installed  with 
nonfireproofed  ferrous  metal  supports 
if  mounted  on  concrete  pads  or  footings, 
and  if  the  distance  from  the  outside  bot- 
tom of  the  container  shell  to  the  con- 
crete pad,  footing,  or  the  ground  does  not 
exceed  24  inches. 

(III)  Any  container  may  be  installed 
with  nonfireproofed  ferrous  metal  sup- 
ports If  mounted  on  concrete  pads  or 
lootings,  and  If  the  distance  from  the 
outside  bottom  of  the  container  to  the 
gnnmd  does  not  exceed  5  feet,  provided 
the  container  is  in  an  isolated  location. 

(iv)  Containers  may  be  partially 
buried  providing  the  following  require- 
ments are  met: 

(a)  The  portion  of  the  container  be- 
low the  surface  and  for  a  vertical  dis- 
tance not  less  than  3  inches  above  the 
wrface  of  the  ground  is  protected  to 
iwlst  corrosion,  and  the  container  is 
protected  against  settling  and  corrosion 
M  required  for  fully  buried  containers. 

<b)  Spacing  requirements  shall  be  as 
specified  for  underground  tanks  in  para- 
graph (b)(6)  (11)  of  this  section. 

<c)  Relief  valve  capacity  shall  be  as 
wiulred  for  aboveground  containers. 
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(d)  Container  is  located  so  as  not  to 
be  subject  to  vehicular  damage,  or  is 
adequately  protected  against  such 
damage. 

(e)  Filling  densities  shall  be  as  re- 
quired for  above-ground  containers. 

(v)  Containers  buried  underground 
shall  be  placed  so  that  the  top  of  the 
container  is  not  less  than  6  inches  below 
grade.  Where  an  luiderground  container 
might  be  subject  to  abrasive  action  or 
physical  damage  due  to  vehicular  traffic 
or  other  causes,  then  it  shall  be: 

(a)  Placed  not  less  than  2  feet  below 
grade,  or 

(b)  Otherwise  protected  against  such 
physical  damage. 

It  will  not  be  necessary  to  cover  the 
portion  of  the  container  to  which  man- 
hole and  other  coruiections  are  affixed; 
however,  where  necessary,  protection 
shall  be' provided  against  vehicular  dam- 
age. When  necessary  to  prevent  floating, 
containers  shall  be  securely  anchored  or 
weighted. 

(vi)  (a)  Containers  shall  be  given  a 
protective  coating  before  being  placed 
under  ground.  This  coating  shall  be 
equivalent  to  hot-dip  galvanizing  or  to_ 
two  coatings  of  red  lead  followed  by  a" 
heavy  coating  of  coal  tar  or  asphalt.  In 
lowering  the  container  into  place,  care 
shall  be  exercised  to  prevent  damage  to 
the  coating.  Any  damage  to  the  coating 
shall  be  repaired  before  backfilling. 

(b)  Containers  shall  be  set  on  a  firm 
foimdation  (firm  earth  may  be  used)  and 
siu-rounded  with  earth  or  saifd  firmly 
tamped  In  place.  Backfill  should  be  free 
of  rocks  or  other  abrasive  materials. 

(vil)  Containers  with  foundations  at- 
tached (portable  or  semiportable  con- 
tainers with  suitable  steel  "rurmers"  or 
"skids"  and  popularly  known  in  .the  in- 
dustry as  "skid  tanks" )  shall  be  designed, 
installed,  and  used  in  accordance  with 
these  rules  subject  to  the  following 
provisions : 

(a)  If  they  are  to  be  used  at  a  given 
general  location  for  a  temporary  period 
not  to  exceed  6  months  they  need  not 
have  fire-resisting  foundations  or  sad- 
dles but  shall  have  adequate  ferrous 
metal  supports. 

(b)  They  shall  not  be  located  with  the 
outside  bottom  of  the  container  shell 
more  than  5  feet  above  the  surface  of 
the  ground  unless  fire-resisting  supports 
are  provided. 

(c)  The  bottom  of  the  skids  shall  not 
be  less  than  2  Inches  or  more  than  12 
inches  below  the  outside  bottom  of  the 
container  shell. 

(d)  Flanges,  nozzles,  valves,  flttings, 
and  the  like,  having  communication  with 
the  interior  of  the  container,  shall  be 
protected  against  physical  damage. 

(e)  When  not  permanently  located  on 
fire-resisting  foundations,  piping  con- 
nections shall  be  sufficiently  flexible  to 
minimize  the  possibility  of  breakage  or 
leakage  of  cotmections  If  the  container 
settles,  moves,  or  is  otherwise  displaced. 

(/)  Skids,  or  lugs  for  attachment  of 
skids,  shall  be  secured  to  the  container 
in  accordance  with  the  code  or  rules  un- 
der which  the  container  is  designed  and 
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built  (with  a  minimum  factor  of  safety 
of  four)  to  withstand  loading  in  any 
direction  equal  to  four  times  the  weight 
of  the  container  and  attsichments  when 
filled  to  the  maximum  permissible  loaded 
weight. 

(viii)  Fidd  welding  where  necessary 
shall  be  made  only  on  saddle  plates  or 
brackets  which  were  applied  by  the  man- 
ufactiu-er  of  the  tank. 

(ix)  For  aboveground  containers,  se- 
cure anchorage  or  adequate  pier  height 
shall  be  provided  against  possible  con- 
tainer fiotation  wherever  sufficiently 
high  fioodwater  might  occur. 

(X)  When  permanently  installed  con- 
tainers are  interconnected,  provision 
shall  be  made  to  compensate  for  expan- 
sion, contraction,  vibration,  and  settling 
of  containers,  and  interconnecting  pip- 
ing. Where  flexible  connections  are  used, 
they  shall  be  of  an  approved  type  and 
shall  be  designed  for  a  bursting  pressure 
of  not  less  than  flve  times  the  vapor  pres- 
sure of  the  product  at  100°  P.  The  use  of 
nonmetallic  hose  is  prohibited  for  per- 
manently intercoimecting  such  con- 
tainers. 

(xi>  Container  assemblies  listed  for 
interchangeable  installation  above 
ground  or  imder  ground  shall  conform 
to  the  requirements  for  aboveground  in- 
stallations with  respect  to  safety  relief 
capacity  and  filling  density.  For  instal- 
lation above  ground  all  other  require- 
ments for  aboveground  installations 
shall  apply.  For  installation  under 
ground  all  other  requirements  for  under- 
ground installations  shall  apply. 

(8) '  Protection  of  container  acces- 
sories, (i)  Valves,  regulating,  gaging,  and 
other  container  accessory  equipment 
shall  be  protected  against  tampering  and 
physical  damage.  Such  accessories  shall 
also  be  so  protected  during  the  transit 
of  containers  Intended  for  Installation 
underground. 

(li)  On  underground  or  combination 
aboveground- underground  containers, 
the  service  valve  handwheel,  the  terminal 
for  coimecting  the  hose,  and  the  open- 
ing through  which  there  can  be  a  flow 
from  safety  relief  vsdves  shall  be  at  least 
4  inches  above  the  container  and  this 
opening  shall  be  located  in  the  dome  or 
housing.  Underground  systems  shall  be 
so  Installed  that  all  the  above  openings, 
including  the  regulator  vent,  are  located 
above  the  normal  maxlmmn  water  table. 

(ill)  All  connections  to  underground 
containers  shall  be  located  within  a  sub- 
stantial dome,  housing,  or  manhole  and 
with  access  thereto  protected  by  a  sub- 
stantial cover. 

(9)  Drips  for  condensed  gas.  Where 
vaporized  gas  on  the  low-pressure  side 
of  the  system  may  condense  to  a  liquid 
at  normal  operating  temperatures  and 
pressures,  suitable  means  shall  be  pro- 
vided for  revaporization  of  the  conden- 
sate. 

(10)  Damage  from  vehicles.  When 
damage  to  LP-Oas  systems  from  vehicu- 
lar traffic  Is  a  possibility,  precautions 
against  such  damage  shall  be  taken. 

(11)  Pits  and  drains.  Every  effort 
should  be  made  to  avoid  the  use  of  pits. 
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except  pits  fitted  with  automatic  flam- 
mable vapor  detecting  devices.  No  draina 
or  bJowofl  shall  be  directed  Into  or  In 
proximl^  to  sewer  systems  used  for 
other  purposes. 

(12)  General  provisions  applicable  to 
systems  in  indJistrial  plants  (of  2,000  gal- 
lons water  capacity  and  more)  and  to 
hulk  filling  plants.  (1)  When  standard 
watch  service  is  provided,  it  shall  be  ex- 
tended to  the  LP-Gas  installation  and 
personnel  properly  trained. 

(ii)  Jf  loading  and  unloading  are  nor- 
mally done  during  other  than  daylight 
hours,  adequate  lights  shall  be  provided 
to  illuminate  storage  containers,  control 
valves,  and  other  equipment. 

(ill)  Suitsible  roadways  or  means  of 
access  for  extinguishing  equipment  such 
as  wheeled  extingxiishers  or  fire  depart- 
ment apparatus  shall  be  provided. 

(iv)  To  minimize  trespassing  or  tam- 
pering, the  area  which  includes  container 
appurtenances,  pumping  equipment, 
loading  and  unloading  facilities,  and  cyl- 
inder-filling facilities  shall  be  enclosed 
with  at  least  a  6-foot-high  industrial 
type  fence  iinless  otherwise  adequately 
protected.  There  shall  be  at  least  two 
means  of  emergency  access. 

(13)  Container-charging  plants.  (1) 
The  container-charging  room  shall  be 
located  not  less  than: 

(a)  Ten  feet  from  bulk  storage  con- 
tainers. 

(b)  Twenty-five  feet  from  line  of  ad- 
Joining  property  which  may  be  built 
upon. 

(ii)  Tank  truck  filling  station  outlets 
shall  be  located  not  less  than: 

(a)  Twenty-five  feet  from  line  of  ad- 
Joining  property  which  may  be  built 
upon. 

(b)  Ten  feet  from  pumps  and  com- 
pressors if  housed  in  one  or  more  sep- 
arate buildings. 

(iii)  The  pumps  or  compressors  may 
be  located  in  the  container-charging 
room  or  building,  in  a  separate  building, 
or  outside  of  buildings.  When  housed  in 
a  separate  building,  such  building  (a 
small  noncombustible  weather  cover  is 
not  to  be  construed  as  a  building)  shall 
be  located  not  less  than: 

(a)  Ten  feet  from  bulk  storage  tanks. 

(b)  Twenty-five  feet  from  line  of  ad- 
Joining  property  which  may  be  built 
upon. 

(c)  Twenty-five  feet  from  sources  of 
Ignition. 

fiv)  When  a  part  of  the  container- 
charging  building  is  to  be  used  for  a 
boiler  room  or  where  open  flames  or 
similar  sources  of  ignition  exist  or  are 
employed,  the  space  to  be  so  occupied 
shall  be  separated  from  container  charg- 
ing room  by  a  partition  wall  or  walls  of 
fire-resistant  construction  continuous 
from  fioor  to  roof  or  ceiling.  Such  sepa- 
ration walls  shall  be  without  openings 
and  shall  be  joined  to  the  floor,  other 
walls,  and  ceiling  or  roof  in  a  manner 
to  effect  a  permanent  gas-tight  Joint. 

iv)  Electrical  equipment  and  Installa- 
tions shall  conform  with  paragraphs 
(b)   (17)   and  (18)  of  this  secUon. 

(14)  Fire  protection.  (1)  Eacii  bulk 
plant  shall  be  provided  with  at  least 
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one  approved  portable  fire  extinguisher 
having  a  minimimi  rating  of  12-B,  C. 

(11)  In  industrial  installations  involv- 
ing containers  of  150,000  gallons  aggre- 
gate water  capacity  or  more,  provision 
shall  be  made  for  an  adequate  supply 
of  water  at  the  container  site  for  fire 
protection  in  the  container  area,  unless 
other  adequate  means  for  fire  control 
are  provided.  Water'  hydrants  shall  be 
readily  accessible  and  so  spaced  as  to 
provide  water  protection  for  all  con- 
tainers. Sufficient  lengths  of  firehose 
shall  be  provided  at  each  hydrant  loca- 
tion on  a  hose  cart,  or  other  means  pro- 
vided to  facilitate  easy  movement  of  the 
hose  in  the  container  area.  It  is  desirable 
to  equip  the  outlet  of  each  hose  line  with 
a  combination  fog  nozzle.  A  shelter  shall 
be  provided  to  protect  the  hose  and  its 
conveyor  from  the  weather. 

(15)  Painting.  Abovegroimd  con- 
tainers shall  be  kept  properly  painted. 

(16)  Lighting.  Electricsd  equipment 
and  installations  shall  conform  to  para- 
graphs (b)  (17)  and  (18)  of  this  sec- 
tion. 

(17)  Vaporizers  for  internal  combus- 
tion engines.  The  provisions  of  para- 
graph (e)  <8)  of  this  section  shall  apply. 

(18)  Gas  regulating  and  mixing 
equipment  for  internal  combustion  en- 
gines. The  provisions  of  paragraph  (e) 
(9)  of  this  section  shall  apply. 

(e)  Liquefied  petroleum  gas  as  a  mo- 
tor fuel — (1)  Application,  (i)  This  para- 
graph applies  to  internal  combustion 
engines,  fuel  containers,  and  pertinent 
equipment  for  the  use  of  liquefied  petro- 
leum gases  as  a  motor  fuel  on  easily 
movable,  readily  portable  imits  includ- 
ing self-propelled  vehicles. 

(ii)  Fuel  containers  and  pertinent 
equipment  for  internal  combustion  en- 
gines using  liquefied  petroleum  gas 
where  installation  is  of  the  stationary 
type  are  covered  by  paragraph  (d)  of 
this  section.  This  paragraph  does  not 
apply  to  containers  for  transportation  of 
liquefied  petroleum  gases  nor  to  marine 
fuel  use.  All  requirements  of  paragraph 
(b)  of  this  section  apply  to  this  para- 
graph, unless  otherwise  noted  in  para- 
graph (b)  of  this  section. 

(2)  General,  (i)  Fuel  may  be  used 
from  the  cargo  tank  of  a  truck  while  In 
transit,  but  not  from  cargo  tanks  on 
trailers  or  semitrailers.  The  use  of  fuel 
from  the  cargo  tanks  to  operate  station- 
ary engines  is  permitted  providing  wheels 
are  securely  blocked. 

(ii)  Passenger-carrying  vehicles  shall 
not  be  fueled  while  passengers  are  on 
board. 

(iii)  Industrial  trucks  (including  lift 
trucks)  equipped  with  permanently 
mounted  fuel  containers  shall  be  charged 
outdoors.  Charging  equipment  shall 
comply  with  the  provisions  of  paragraph 
(h)  of  this  section. 

(iv)  LP-Gas  fueled  industrial  trucks 
shall  comply  with  the  Standard  for  Type 
Designations,  Areas  of  Use,  Maintenance 
and  Operation  of  Powered  Industrial 
Trucks,  NFPA  505-1969. 

(V)  Engines  on  vehicles  shall  be  shut 
down  while  fueling  if  the  fueling  opera- 
tion involves  venting  to  the  atmosphere. 


(3)  Design  pressure  and  classification 
of  fuel  containers.  (1)  Except  as  covered 
in  subdivisions  (11)  and  (ill)  of  this  sub- 
paragraph, containers  shall  be  in  accord- 
ance  with  Table  H-32. 

(11)  Fuel  containers  for  use  In  indus- 
trial trucks  (including  lift  trucks)  shall 
be  either  DOT  containers  authorized  for 
LP-Gas  service  having  a  minimum  serv- 
ice pressure  of  240  p.s.i.g.  or  minimum 
Container  Type  250.  Under  1950  and  later 
ASME  codes,  this  means  a  312.5-p.s.l.g, 
design  pressure  container. 

Table  H  33 
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Minimum  deslfen  pra^sure  o( 
container  lb.  per  sq.  In.  gage 

Forgaiies  1949  and  1949  edition  of  A!?.ME 

Con-    with  vaiwr  earlier  Code  (Par.  U-200, 

tiiiner     press,  not  edition."  of  X'-201);  1950,  U«2, 

typ«       to  exceed  AS.ME  1956, 1959, 1962. 1965, 

lb.  persq.        Code  and  1968  (Division  I) 

In.eaceat        (Par.  editions  of  ASME 

100°  F.          U-68,  Code;  All  editions  of 

(37.8  C.)         U-69)  API-AS.ME  Code" 


1200 


21S 


200 


250 


'  Container  type  may  be  Increased  by  increments  of  25. 
The  minimum  design  pressure  of  containers  shall  be 
100%  ol  the  container  type  designation  w  hen  cnnstructsd 
under  1949  or  earlier  edltlotis  of  the  AS.Mli  Code  (Par. 
U-68  and  U-69).  The  minimum  design  pressure  of  con- 
tainers shall  be  125%  of  the  container  type  dpsi^rnatlon 
when  constructed  under:  (1)  the  1949  AS.ME  Code  (Par. 
U-200  and  U-201),  (2)  1950,  1952,  1966.  1959,  I'tV-'.  1966, 
and  1968  (Division  I)  editions  of  the  ASME  VrAe,  and 
(3)  all  editlom;  of  the  A-PI-AS.ME  Code. 

'  CorLstruction  of  containers  under  the  API-.\SMK 
Code  Is  not  authorized  after  July  1, 1961. 

(ill)  Containers  manufactured  and 
maintained  imder  DOT  specifications 
and  regulations  may  be  used  as  fuel  con- 
tainers. When  so  used  they  shall  conform 
to  all  requirements  of  this  paragraph. 

(iv)  All  container  inlets  and  outlets 
except  safety  relief  valves  and  gaging 
devices  shall  be  labeled  to  designate 
whether  they  communicate  with  vapor 
or  liquid  space.  Labels  may  be  on  valves. 

(4)  Installation  of  fuel  containers,  (i) 
Containers  shall  be  located  in  a  place 
and  in  a  manner  to  minimized  the  pos- 
sibility of  damage  to  the  container.  Con- 
tainers located  in  the. rear  of  trucks  and 
buses,  when  protected  by  substantial 
bumpers,  will  be  considered  in  conform- 
ance with  this  requirement.  Fuel  con- 
tainers on  passenger-carrying  vehicles 
shall  be  installed  as  far  from  the  engine 
as  is  practicable,  and  the  passenger 
space  and  any  space  containing  radio 
equipment  shall  be  sealed  from  the  con- 
tainer space  to  prevent  direct  seepage  of 
gas  to  these  spaces.  The  container  com- 
partment shall  be  vented  to  the  outside. 
In  case  the  fuel  container  Is  mounted 
near  the  engine  or  the  exhaust  system, 
the  container  shall  be  shielded  against 
direct  heat  radiation. 

(11)  Containers  shall  be  installed  with 
as  much  clearance  as  practicable  but 
never  less  than  the  minimum  road 
clearance  of  the  vehicle  under  maximum 
spring  defiection.  This  minimum  clear- 
ance shall  be  to  the  bottom  of  the  con- 
tainer or  to  the  lowest  fitting  on  the 
container  or  housing,  whichever  is  lower. 

(ui)  Permanent  and  removable  fuel 
containers  shall  be  securely  mounted  W 
prevent  jarring  loose,  slipping,  or  rotat- 
ing, and  the  fastenings  shall  be  desigrfed 
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and  constructed  to  withstand  static  load- 
ing in  any  direction  equal  to  twice  the 
weight  of  the  tank  and  attachments 
when  filled  with  fuel  using  a  safety  fac- 
tor of  not  less  than  four  based  on  the 
ultimate  strength  of  the  material  to  be 
used.  Field  welding,  when  necessary, 
shall  be  made  only  on  saddle  plates,  lugs 
or  brackets,  originally  attached  to  the 
container  by  the  tank  manufacturer. 

(iv)  Fuel  containers  on  buses  shall  be 
permanently  installed. 

(v)  Containers  from  which  vapor  only 
Is  to  be  withdrawn  shall  be  installed  and 
equipped  with  suitable  connections  to 
minimize  the  accidental  withdrawal  of 
liquid. 

(5)  Valves  and  accessories,  (i)  Con- 
tainer valves  and  accessories  shall  have 
a  rated  working  pressure  of  at  least  250 
psi.g.,  and  shall  be  of  a  type  suitable 
for  liquefied  petroleum  gtis  service. 

(ii)  The  filling  connection  shall  tie 
fitted  with  an  approved  double  back- 
pressure check  valve,  or  a  positive  shut- 
off  in  conjunction  with  an  internal  back- 
pressure check  valve.  On  a  removable 
container  the  filler  valve  may  be  a  hand 
operated  shutoff  valve  with  an  internal 
excess  flow  valve.  Main  shutoff  valves  on 
the  container  on  liquid  and  vapor  must 
be  readily  accessible. 

(iii)  With  the  exceptions  of  subdivi- 
sion (iv)  (c)  of  this  subparagraph,  filling 
connections  equipped  with  approved 
automatic  back-pressure  check  valves, 
and  safety  relief  valves,  all  connections 
to  containers  having  openings  for  the 
flow  of  gas  in  excess  of  a  No.  54  drill  size 
shall  be  equipped  with  approved  auto- 
jnatic  excess  fiow  valves  to  prevent  dis- 
charge of  content  in  case  connections  are 
broken. 

(iv)  Liquid-level  gaging  devices : 

(a)  Variable  liquid-level  gages  which 
re<iuire  the  venting  of  fuel  to  the  atmos- 
phere shall  not  be  used  on  fuel  con- 
tainers of  industrial  trucks  (including 
lift  trucks) . 

(b)  On  portable  containers  that  may 
be  filled  in  the  vertical  and /or  horizontal 
position,  the  fixed  liquid-level  gage  must 
indicate  maximum  permitted  filling  level 
for  both  vertical  and  horizontal  filhng 
with  the  container  oriented  to  place  the 
safety  relief  valve  in  communication  with 
the"  vapor  space. 

(c)  In  the  case  of  containers  used 
solely  in  farm  tractor  service,  and 
charged  at  a  point  at  least  50  feet  from 
any  important  building,  the  fixed  liquid- 
level  gaging  device  may  be  so  constructed 
that  the  outward  flow  of  container  con- 
tent exceeds  that  passed  by  a  No.  54  drill 
size  opening,  but  in  no  case  shall  the  flow 
exceed  that  passed  by  a  No.  31  drill -size 
opening.  An  excess  flow  vsdve  is  not  re- 
Quired.  Fittings  equipped  with  such  re- 
stricted drill  size  opening  and  container 
on  which  they  are  used  shall  be  marked 
to  indicate  the  size  of  the  opening. 

(d)  All  valves  and  connections  on  con- 
tainers shall  be  adequately  protected  to 
prevent  damage  due  to  accidental  con- 
tact with  stationary  objects  or  from  loose 
objects  thrown  up  from  the  road,  and  all 
valves  shall  be  safeguarded  against  dam- 
age dut  to  collision,  overturning  or  other 
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accident.  For  farm  tractors  where  parts 
of  the  vehicle  provide  such  protection  to 
valves  and  fittings,  the  foregoing  re- 
quirements shall  be  considered  fulfilled. 
However,  on  removable  type  containers 
the  protection  for  the  fittings  shall  be 
permanently  attached  to  the  container. 

(c)  Exchange  of  removable  fuel  con- 
tainers preferably  should  be  done  out- 
door§  but  may  be  done  indoors.  When 
removable  fuel  containers  are  used, 
means  shall  be  provided  in  the  fuel  sys- 
tem to  minimiee  the  escape  of  fuel  when 
the  containers  are  exchanged.  This  may 
be  accomplished  by  either  of  the 
following  methods : 

(i)  Using  an  approved  automatic 
quick-closing  coupling  (a  type  closing 
in  both  directions  when  uncoupled)  in 
the  fuel  line,  or 

(2)  Closing  the  valve  at  the  fuel  con- 
tainer and  allowing  the  engine  to  rim 
imtil  the  fuel  in  the  line  is  consimied. 

(6)  Piping — including  pipe,  tubing, 
and  fittings,  (i)  Pipe  from  fuel  container 
to  first-stage  regulator  shall  be  not  less 
than  schedule  80  wrought  iron  or  steel 
(black  or  galvanized),  brass  or  copper; 
or  seamless  copper,  brass,  or  steel  tubing. 
Steel  tubing  shall  have  a  minimum  wall 
thickness  of  0.049  inch.  Steel  pipe  or  tub- 
ing shall  be  adequately  protected  against 
exterior  corrosion.  Copper  tubing  shall  be 
types  K  or  L  or  equivalent  having  a  mini- 
mum wall  thickness  of  0.032  inch.  Ap- 
provelS  fiexible  connections  may  be  used 
between  container  and  regulator  or  be- 
tween regulator  and  gas-air  mixer  within 
the  limits  of  approval.  The  use  of  alumi- 
num pipe  or  tubing  is  prohibited.  In  the 
case  of  removable  containers  an  ap- 
proved fiexible  connection  shall  be  used 
between  the  container  and  the  fuel  line. 

(ii)  All  piping  shall  be  installed, 
braced,  and  supported  so  as  to  reduce  to 
a  minimum  the  possibility  of  vibration 
strains  or  wear. 

(7)  Safety  devices.  (1)  Spring-loaded 
internal  type  safety  relief  valves  shall 
be  used  on  all  motor  fuel  containers. 

(11)  The  discharge  outlet  from  safety 
relief  valves  shall  be  located  on  the  out- 
side of  enclosed  spaces  and  as  far  as 
practicable  from  possible  sources  of  Igni- 
tion, and  vented  upward  within  45  de- 
grees of  the  vertical  in  such  a  maimer  as 
to  prevent  impingement  of  escaping  gas 
upon  containers,  or  parts  of  vehicles,  or 
on  vehicles  in  adjacent  lines  of  trafBc.  A 
rain  cap  or  other  protector  shall  be  used 
to  keep  water  and  dirt  from  collecting 
in  the  valve. 

(iii)  When  a  discharge  line  from  the 
container  safety  relief  valve  is  used,  the 
line  sh&ll  be  metallic,  other  than  alumi- 
num, and  shall  be  sized,  located,  Eind 
maintained  so  as  not  to  restrict  the  re- 
quired fiow  of  gas  from  the  safety  relief 
valve.  Such  discharge  line  shall  be  able 
to  withstand  the  pressure  resulting  from 
the  discharge  of  vapor  when  the  safety 
relief  valve  is  in  the  full  open  position. 
When  fiexibility  is  necessary,  flexible 
metal  hose  or  tubing  shall  be  used. 

(iv)  Portable  containers  equipped  for 
volumetric  filling  may  be  filled  in  eitjier 
the  vertical  or  horizontal  position  omy 
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when  oriented  to  place  the  safety  relief 
valve  in  communication  with  the  vapor 
space. 

(V)  Paragraph  (b)(10)(xii)  of  this 
section  for  hydrostatic  reUef  valves  shall' 
apply. 

(8)  Vaporizers,  (i)  Vaporizers  and  any 
part  thereof  and  other  devices  that  may     » 
be  subjected  to  container  pressiu-e  shall      \ 
have  a  design  pressure  of  at  least  250 
p.s.i.g. 

(ii)  Each  vaporizer  shall  have  a  valve 
or  suitable  plug  which  will  permit  sub- 
stantially complete  draining  of  the 
\aporizer.  It  shall  be  located  at  or  near 
the  lowest  portion  of  the  section  occupied 
by  the  water  or  other  heating  medium. 

(iii)  Vaporizers  shall  be  securely  fas- 
tened so  as  to  minimize  the  possibility 
of  becoming  loosened. 

(iv)  Each  vaporizer  shall  be  perma- 
nently marked  at  a  visible  point  as 
follows : 

(a)  With  the  design  pressure  of  the 
fuel-containing  portion  in  p.s.i.g. 

(b)  With  the  water  capacity  of  the 
fuel-containing  portion  of  the  vaporizer 
in  pounds. 

(v)  Devices  to  supply  heat  directly  to 
a  fuel  container  shall  be  equipped  with 
an  automatic  device  to  cut  off  the  sup- 
ply of  heat  before  the  pressure  inside 
the  fuel  container  reaches  80  percent  of 
the  start  to  discharge  pressure  setting  of 
the  safety  relief  device  on  the  fuel 
container. 

(vi)  Engine  exhaust  gases  may  be  used 
as  a  direct  source  of  heat  supply  for 
the  vaporization  of  fuel  if  the  materials 
6f  construction  of  those  parts  of  the 
vaporizer  in  contact  with  exhaust  gases 
are  resistant  to  the  corrosive  action  of 
exhaust  gases  and  the  vaporizer  system 
is  designed  to  prevent  excessive  pressures. 

(vii)  Vaporizers  shall  not  be  equipped 
with  fusible  plugs. 

(9)  Gas  regulating  and  mixing  equip- 
ment, (i)  Approved  automatic  pressure 
reducing  equipment  shall  be  installed  in 
a  secure  manner  between  the  fuel  sup- 
ply container  and  gas-air  mixer  for  the 
purpose  of  reducing  the  pressure  of  the 
fuel  delivered  to  the  gas-air  mixer. 

(ii)  An  approved  automatic  shutoff 
valve  shall  be  provided  in  the  fuel  sys- 
tem at  some  point  ahead  of  the  inlet  of 
the  gas-air  mixer,  designed  to  prevent 
fiow  of  fuel  to  the  mixer  when  the  igni- 
tion is  off  and  the  engine  is  not  running. 
In  the  case  of  industrial  trucks  and  en- 
gines operating  in  buildings  other  than 
those  used  exclusively  to  house  engines, 
the  automatic  shutoff  valve  shall  be  de- 
signed to  operate  if  the  engine  should 
stop.  Atmospheric  type  regulators  (zero 
governors)  shall  be  considered  adequate 
as  an  automatic  shutoff  valve  only  in'' 
cases  of  outdoor  operation  such  as  farm 
tractors,  construction  equipment,  irriga- 
tion punvp  engines,  and  other  outdoor 
stationary  engine  installations. 

(iii)  The  source  of  the  air  for  com- 
bustion shall  be  completely  isolated  from 
the  passenger  compartment,  ventilating 
system,  or  air-conditioning  system. 

(10)  Capacity  of  containers.  No  single 
fuel  container  used  on  passenger  carry- 
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ing  vehicles  shall  exceed  200  gallons 
water  capacity.  No  single  fuel  container 
on  other  vehicles  normally  operating  on 
the  highway  shall  exceed  300  gallons 
water  capacity  except  as  provided  in  sub- 
paragraph (2)  (i)  of  this  paragraph. 

(11)  Stationary  engines  in  buildings. 
Stationary  engines  and  gas  turbines  in- 
stalled in  buildings,  including  portable 
engines  used  instead  of  or  to  supplement 
stationary  engines,  shall  comply  with  the 
standard  for  the  installation  and  use  of 
Stationary  Combustion  Engines  and  Gas 
Turbines,  NPPA  37-1970,  and  the  appro- 
priate provisions  of  paragraphs  (b),  (c>. 
and  (d)  of  this  section. 

(12)  Portable  engines  in  buildings,  (i) 
Portable  engines  may  be  used  in  build- 
ings only  for  emergency  use.  except  as 
provided  by  subparagraph  (11)  of  this 
paragraph. 

(ii)  Exhaust  gases  shall  be  dis- 
charged to  outside  the  building  or  to  an 
area  where  they  will  not  constitute  a 
hazard. 

(iii)  Provision  shall  be  made  to  sup- 
ply sufficient  air  for  combustion  and 
cooling. 

(iv)  An  approved  automatic  shutoff 
valve  shall  be  provided  in  the  fuel  sys- 
tem ahead  of  the  engine,  designed  to  pre- 
vent flow  of  fuel  to  the  engine  when  the 
ignition  is  off  or  if  the  engine  should 
stop. 

( V )  The  capacity  of  LP-Gas  containers 
used  with  such  engines  shall  comply 
with  the  applicable  occupancy  provi- 
sion of  paragraph  (c)  (5)  of  this  section. 

(13)  Industrial  trucks  inside  build- 
ings, (i)  LP-Gas-fueled  industrial  trucks 
are  permitted  to  be  used  in  buildings  and 
structures. 

(ii)  No  more  than  two  LP-Gas  con- 
tainers shall  be  used  on  an  industrial 
truck  for  motor  fuel  purposes. 

(iii)  LP-Gas-fueled  industrial  trucks 
are  permitted  to  be  used  in  buildings  fre- 
quented by  the  public,  when  occupied  by 
the  public.  The  total  water  capacity  of 
containers  on  each  industrial  truck  shall 
not  exceed  105  pounds  (nominal  45 
pounds  LP-Gas) . 

(iv)  Trucks  shall  not  be  left  imat- 
tended  in  areas  occupied  by  the  pubUc. 

(V)  Industrial  trucks  shall  not  be 
parked  and  left  unattended  in  areas  of 
possible  excessive  heat  or  sources  of 
ignition. 

(14)  Garaging  LP-Gas-fueled  vehicles. 
(i)  LP-Gas-fueled  vehicles  may  be 
stored  or  serviced  inside  garages  pro- 
vided there  are  no  leaks  in  the  fuel  sys- 
tem and  the  fuel  tanks  are  not  filled 
beyorid  the  maximum  filling  capacity 
specified  in  paragraph  (b)  (12)  (i)  of  this 
section. 

•  ii)  LP-Gas-fueled  vehicles  being  re- 
paired in  garages  shall  have  the  con- 
tainer shutoff  valve  closed  except  when 
fuel  is  required  for  engine  operation. 

<  iii)  Such  vehicles  shall  not  be  parked 
near  sources  of  heat,  open  flames,  or 
similar  sources  of  ignition  or  near  open 
pits  unless  such  pits  are  adequately 
ventilated. 

<f )  Storage  of  containers  awaiting  use 
or  resale. — (1)   Application.  This  para- 
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graph  shall  apply  to  the  storage  of  port- 
able containers  not  in  excess  of  1,000 
poimds  water  capacity,  filled  or  partially 
filled,  at  user  location  but  not  connected 
for  use,  or  in  storage  for  resale  by  dealers 
or  resellers.  This  paragraph  shall  not  ap- 
ply to  containers  stored  at  charging 
plants  or  at  plants  devoted  primarily  to 
the  storage  and  distribution  of  LP-Gas  or 
other  petroleum  products. 

(2)  General,  (i)  Containers  in  storage 
shall  be  located  so  as  to  minimize  ex- 
posure to  excessive  temperature  rise, 
physical  damage,  or  tampering  by  unau- 
thorized persons. 

(ii)  Containers  when  stored  inside 
shall  not  be  located  near  exits,  stairways, 
or  in  areas  normally  used  or  intended  for 
the  safe  exit  of  people. 

(iii)  Container  valves  shall  be  pro- 
tected while  in  storage  as  follows : 

(a)  By  setting  into  recess  of  container 
to  prevent  the  possibility  of  their  being 
struck  if  the  container  is  dropped  upon 
a  flat  surface,  or 

(b)  By  ventilated  cap  or  collar,  fast- 
ened to  container  capable  of  withstand- 
ing blow  from  any  direction  equivalent 
to  that  of  a  30-pound  weight  dropped 
4  feet.  Construction  must  be  such  that  a 
blow  will  not  be  transmitted  to  a  valve 
or  other  connection. 

(iv)  The  outlet  valves  of  containers  in 
storage  shall  be  closed. 

(V)  Empty  containers  which  have  been 
in  LP-Gas  service  should  preferably  be 
stored  in  the  open.  When  stored  inside, 
they  shall  be  considered  as  full  contain- 
ers for  the  purpose  of  determining  the 
maximum  quantity  of  LP-Gas  permitted 
by  this  paragraph. 

(3)  Storage  within  buildings  fre- 
quented by  the  public,  (i)  DOT  specifi- 
cation containers  having  a  maximum  in- 
dividual water  capacity  of  2>/i  pounds, 
used  with  completely  self-contained  hand 
torches  and  similar  applications,  are  per- 
mitted to  be  stored  or  displayed  in  a 
building  frequented  by  the  public.  The 
display  of  such  containers  shall  be  lim- 
ited to  a  total  of  24  units  of  each  brand 
and  size.  The  total  quantity  on  display 
and  in  storage  shall  not  exceed  200 
pounds  LP-Gas. 

(ii)  Storage  as  provided  in  subpara- 
graph (5)  of  this  paragraph  shall  not  be 
permitted  within  or  attached  to  such  a 
building. 

(4)  Storage  within  buildings  not  fre- 
quented by  the  public  (sucli  as  indus- 
trial buildings),  (i)  The  quantity  of  LP- 
Gas  stored  shall  not  exceed  300  pounds 
(approximately  2,550  cubic  feet  in  vapor 
form)  except  as  provided  in  subpara- 
graph (5)  of  this  paragraph. 

(ii)  Containers  carried  as  a  part  of 
service  equipment  on  highway  mobile  ve- 
hicles are  not  to  be  considered  in  the 
total  storage  capacity  in  subdivision  (i) 
of  this  subparagraph  provided  such  vehi- 
cles are  stored  in  private  garages,  and 
are  limited  to  one  container  per  vehicle 
with  an  LP-Gas  capacity  of  not  more 
than  100  poimds.  All  container  valves 
shall  be  closed. 

(5)  Storage  within  special  buildings 
or  rooms,  (i)  The  qauntity  of  LP-Gas 


stored  in  special  buildings  or  rooms  shall 
not  exceed  10.000  pounds. 

(il)  The  walls,  floors,  and  ceilings  of 
container  storage  rooms  that  are^ within 
or  adjacent  to  other  parts  of  the  build- 
ing shall  be  constructed  of  material  hav- 
ing at  least  a  2-hour  fire  resistance 
ratings. 

(iii)  A  portion  of  the  exterior  walls  or 
roof  having  an  area  not  less  than  10  per- 
cent of  that  of  the  combined  area  of  the 
enclosing  walls  and  roof,  shall  be  of 
single-strength  glass  or  other  simDar  ex- 
plosion relieving  construction. 

(iv)  Each  opening  from  such  storage  « 
rooms  to  other  parts  of  the  building  shall 
be  protected  by  a  l>/2  hour  (B)  fire  door 
listed  by  Underwriters  Laboratories  Inc. 

(v)  Such  rooms  shall  have  no  open 
flames  for  heating  or  lighting. 

(vi)  Such  rooms  shall  be  adequately 
ventilated  both  top  and  bottom  to  the 
outside  only.  The  openings  from  such 
vents  shall  be  at  least  5  feet  away  from 
any  other  opening  into  any  building. 

(vii)  The  floors  of  such  rooms  shall 
not  be  below  ground  level.  Any  space 
below  the  floor  shall  be  of  solid  fill  or 
properly  ventilated  to  the  open  air. 

(viii)  Such  storage  rooms  shall  not  be 
located  adjoining  the  line  of  property 
(xjcupied  by  schools,  churches,  hospitals, 
athletic  fields  or  other  points  of  public 
gathering. 

(ix)  Fixed  electrical  equii»nent  shall 
be  installed  in  accordance  with  para- 
graph (b)  (18)  of  this  section. 

(6)  Storage  outside  of  buildings,  (i) 
Storage  outside  of  buildings,  for  con- 
tainers awaiting  use  or  resale,  shall  be 
located  in  accordance  with  Table  H-33 
with  respect  to  the  nearest  important 
building  or  group  of  buildings;  the  line 
of  adjoining  property  which  may  be 
built  upon;  busy  thoroughfares;  the  line 
of  adjoining  property  occupied  by 
schools,  churches,  hospitals,  athletic 
fields,  or  other  points  of  public  gathering. 

Table  H-33 

Quantity  of  LP-Gas  Stored:  Distance 

600  ix>und8  or  less 0 

501  to  2,600  pounds. 0* 

2,501  to  6.000  pounds 10  feet 

6,001  to  10,000  pounds , 20  feet 

Over  10,000  pounds 25  feet 

•Container  or  containers  shall  be  at  least 
10  feet  from  any  building  on  adjoining  prop- 
erty, any  sidewalk,  or  any  of  the  exposures 
described  In  subparagraph  (6)(l)  (c)  or  (d) 
of  this  paragraph. 

(ii)  Containers  shall  be  in  a  suitable 
enclosure  or  otherwise  protected  against 
tampering. 

(7)  Fire  protection.  Storage  locations 
other  than  supply  depots  separated  and 
located  apart  from  dealer,  reseller,  or 
user  establishments  shall  be  provided 
with  at  least  one  approved  portable  fire 
extinguisher  having  a  minimum  rating 
of  8-B,  C. 

(g)  LP-Gas  system  installations  on 
commercial  vehicles — (1)  Application. 
This  paragraph  applies  to  LP-Gas-sys- 
tem  installations  on  vehicles  (whether 
self-propelled  or  of  the  trailer  or  semi- 
trailer type)  used  for  commercial,  con- 
struction, or  public  service  purposes  such 
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as  mobile  libraries  and  clinics;  to  all  ex- 
changeable container  systems  with  con- 
tainer capacities  greater  than  105  pounds 
water  capacity  (approximately  45 
pounds  LP-Gas  capacity)  and  to  systems 
using  containers  permanently  mounted 
on  vehicles.  It  does  not  apply  to  LP-Gas 
motor  fuel  systems  covered  by  paragraph 
(e)  of  this  section.  Paragraph  (b)  of 
this  section  applies  to  this  paragraph 
unless  otherwise  noted.  When  such  a  ve- 
hicle is  permanently  parked,  and  LP-Gas 
is  supplied  from  a  system  not  mounted 
on  and  secured  to  the  unit,  paragraphs 
(c)  and  (d)  of  this  section  shall  apply. 

(2)  Construction  and  marking  of  con- 
tainers. Containers  shall  be  constructed 
in  accordance  with  paragraph^)  (3)  of 
this  section,  and  marked  in  accordance 
with  the  applicable  requirements  of  para- 
graph (b)  (5)  of  this  section,  and  shall 
also  meet  the  following: 

(i)  Containers  designed  for  use  as 
portable  cylinders  shall  be  constructed 
in  accordance  with  DOT  specifications, 
and  in  accordance  with  paragraph  (b) 
(3)  (iv)  of  this  section;  where  applicable. 

(ii)  All  other  containers  whether  de- 
signed for  permanent  mounting,  or  for 
portable  or  semiportable  use  (such  as 
skid  tanks) ,  shall  be  constructed  as  pro- 
vided for  by  paragraphs  (b)  (3)  (i)  and 
(iv)  of  this  section.  Mounting,  securing, 
and  protection  of  such  containers  shall 
be  as  in  subdivisions  (iii)  and  (iv)  of  this 
subparagraph. 

(iii)  Permanently  installed  containers 
shall  meet  the  requirements  of  subdivi- 
sion (a)  of  this  subdivision  with  regard 
to  container  valves  and  accessories,  and 
subdivision  (b)  of  this  subdivision  as  to 
mounting. 

(a)  il)  Nonrecessed  container  fittings 
and  appurtenances  shall  be  protected 
against  damage  by  either: 

(i)  Their  location.    ^ 

(ii)  The  vehicle  frame  or  bumper,  or 

(Hi)  A  protective  housing.  The  protec- 
tive housing,  if  used,  shall  comply  with 
the  requirements  under  which  the  tanks 
are  fabricated  with  respect  to  design  and 
construction  and  shall  be  designed  to 
withstand  static  loadings  in  any  direction 
equal  to  twice  the  weight  of  the  tank  and 
attachments  when  filled  with  the  lading 
using  a  safety  factor  of  not  less  than 
four,  based  on  the  ultimate  strength  of 
the  material  to  be  used.  The  housing  shall 
be  provided  with  a  weather  cover  if  nec- 
essary to  insure  proper  operation  of 
valves  and  safety  devices. 

(2)  Manually  operated  shutoff  valves, 
except  as  covered  in  paragraph  (e)  (2)  (i) 
of  this  section,  or  self-closing  internal 
valves  shall  be  closed  except  during 
transfer  operations. 

(b)  (1)  Tank  motor  vehicles  with 
frames  not  made  integral  with  the  tank, 
83  by  welding,  shall  be  provided  with 
tumbuckles  or  similar  positive  devices 
for  drawing  the  tank  down  tight  on  the 
frame.  In  addition,  suitable  stops  or  an- 
thoTs  shall  be  attached  to  the  frame 
»nd/or  the  tank  to  prevent  relative  mo-" 
Hon  between  them  due  to  starting,  stop- 
Ping,  and  turning.  The  stops  and  anchors 
shall  be  so  installed  as  to  be  readily  ac- 
cessible for  inspection  and  maintenance. 
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(2)  Any  tank  motor  vehicle  designed 
and  constructed  so  that  the  cargo  tank 
constitutes  in  whole  or  in  part  the  stress 
member  used  In  lieu  of  a  frame  shall  be 
supported  by  external  cradles  subtending 
at  least  120  degrees  of  the  shell  circum- 
ference. The  design  calculations  shall  in- 
clude beam  stress,  shear  stress,  torsion 
stress,  bending  moment,  and  accelera- 
tion stress  for  the  cargo  tank  as  a  whole 
using  a  factor  of  safety  of  four,  based 
on  the  ultimate  tensile  strength  of 
the  material.  Maximum  concentrated 
stresses  which  might  be  created  at  pads 
and  cradles  due  to  shear,  bending,  and 
torsion  shall  also  be  calculated  in  ac- 
cordance with  Appendix  G  of  the  Ameri- 
can Society  of  Mechanical  Engineers, 
Unflred  Pressure  Vessel  Code,  1968.  Fully 
loaded  vehicles  shall  be  assumed  to  be 
operating  imder  highway  conditions 
equal  to  two  "g"  loading.  The  effects  of 
fatigue  shall  be  taken  into  considera- 
tion. Cargo  tanks  mounted  on  frames 
may  be  supported  by  longitudinal  mem- 
bers attached  to  pads  providing  the 
above-stated  factors  are  taken  into 
account. 

(3)  Where  any  tank  support  Is  at- 
tached to  any  part  of  a  tank  head,  the 
stresses  imposed  upon  the  head  shall  be 
provided  for  as  required  in  (2)  of  this 
subdivision. 

(.4)  Tank  supports,  stops,  anchors,  and 
bumpers  shall  not  be  welded  directly  to 
the  tank  but  shall  be  attached  by  means 
of  pads  of  the  same  material  as  the  tank. 
The  pad  thickness  shall  be  not  less  than 
one-fourth  inch,  or  the  thickness  of  the 
shell  material  if  less,  and  no  greater  than 
the  shell  material.  Each  pad  shall  extend 
at  least  four  times  its  thickness,  in  each 
direction,  beyond  the  weld  attaching  the 
support,  bumper,  stop,  or  anchor.  Each 
pad  shall  be  preformed  to  an  inside  ra- 
dius no  greater  than  the  outside  radius 
of  the  tank  at  the  place  of  attachment. 
Each  pad  corner  shall  be  rounded  to  a 
radius  at  least  one-fourth  the  width  of 
the  pad,  and  no  greater  than  one-half 
the  width  of  the  pad.  Weepholes  and  tell- 
tape  holes,  if  used,  shall  be  drilled  or 
punched  before  the  pads  are  attached  to 
the  tank.  Each  pad  shall  be  attached  to 
the  tank  by  continuous  fillet  welding 
using  filler  material  having  properties 
conforming  to  the  recommendations  of 
the  maker  of  the  shell  and  head  material. 

(iv)  Portable  or  semiportable  con- 
tainers (skid  tanks  as  covered  by  para- 
graph (d)(7)  (vii)  of  this  section)  shall 
meet  the  applicable  requirements  of  (a) 
to  (/)  of  this  subdivision  inclusive  with 
regard  to  container  valves  and  acces- 
sories and  paragraph  (e)  (4)  (iii)  of  this 
section  as  to  mounting.  Containers  de- 
signed for  permanent  installation  as  part 
of  systems  under  paragraph  (d)  of  this 
section  shall  not  be  used. 

(a)  Nonrecessed  container  fittings  and 
appurtenances  shall  be  protected  against 
damage  by  either — 

(f)  Their  location. 

(2)  The  vehicle  frame  or  bumper,  or 

(3)  A  protective  housing.  The  protec- 
tive housing,  if  used,  shall  comply  with 
the  requirements  imder  which  the  tanks 
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are  fabricated  with  respect  to  design  and 
construction  and  shall  be  designed  to 
withstand  static  loadings  in  any  direction 
equal  to  twice  the  weight  of  the  tank 
and  attachments  when  filled  witii  the 
lading  using  a  safety  factor  of  not  less 
than  four,  based  on  the  ultimate  strength 
of  the  material  to  be  used.  The  housing 
shall  be  provided  with  a  weather  cover 
if  necessary  to  insure  proper  operation  of 
valves  and  safety  devices. 

(b)  Filling  connections  shall  be  pro- 
vided with  approved  automatic  back 
pressure  check  valves,  excess  fiow  check 
valves  or  quick  closing  internal  valves  to 
prevent  excessive  escape  of  gas  in  case 
the  filling  connection  is  broken,  except 
that  where  the  filling  and  discharge  con- 
nect on  a  common  opening  in  the  con- 
tainer shell,  and  that  opening  is  fitted 
with  a  quick-closing  Internal  valve  as 
specified  in  subdivision  (c)  of  this  sub- 
division, the  automatic  valve  shall  not  be 
required.  In  addition  every  inlet  and  out- 
let connection  shall  be  equipped  with  a 
manually  or  autcnnatically  operated 
shutoff  valve.  Liquid  discharge  openings, 
except  those  for  engine  fuel  lines,  on 
tanks  built  after  September  1,  1965,  shall 
be  fitted  with  a  remotely  controlled  In- 
ternal shutoff  valve.  Such  valve  shall 
conform  to  the  following  requirements: 

(1)  The  seat  of  the  valve  shall  be  In- 
side the  tank,  or  in  the  opening  nozzle 
or  fiange,  or  in  a  companion  flange 
bolted  to  the  nozzle  or  flange. 

(2)  All  parts  of  the  valve  Inside  the 
tank,  nozzle,  or  companion  flange  shall 
be  made  of  material  not  subject  to  cor- 
rosion or  other  deterioration  in  the  pres- 
ence of  the  lading. 

(3)  The  arrangement  of  parts  shall  be 
such  that  damage  to  parts  exterior  to  the 
tank  will  not  prevent  effective  seating 
of  the  valve. 

(4)  The  valve  may  be  operated  nor- 
mally by  mechanical  means,  by  hydraulic 
means,  or  by  air,  or  gas  pressure. 

(5)  The  valve  shall  be  provided  with 
remote  means  of  automatic  closure,  both 
mechanical  and  thermal,  in  at  least  two 
places  for  tanks  over  3,500  gallons  water 
capacity.  These  remote  control  stations 
shall  be  located  at  each  end  of  the  tank 
and  diagonally  opposite  each  other.  The 
thermal  control  mechanism  shall  have 
a  fusible  element  with  a  melting  point 
not  over  220°  F.  or  less  than  208°  P.  At 
least  one  remote  control  station  shall  be 
provided  for  tanks  of  3,500  gallons  water 
capacity  or  less,  and  such  actuating 
means  may  be  mechanical. 

(c)  All  other  connections  to  contain- 
ers, except  those  used  for  gaging  devices, 
thermometer  wells,  safety  relief  devices, 
and  plugged  openings,  shall  be  provided 
Miith  suitable  automatic  excess  flow 
valves,  or  in  lieu  thereof  may  be  fitted 
with  quick-closing  internal  valves. 

The  control  mechanism  for  the  In- 
ternal valve  shall  be  provided  with  a 
secondary  control,  remote  frcan  the  fill  or 
discharge  connections  (for  u.se  in  the 
event  of  accidents  or  fire  during  delivery 
operations) ,  and  such  control  mechanism 
shall  have  a  fusible  element  with  a  melt- 
ing point  not  over  220°  F.  or  less  than 
208°  F. 
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(d)  Manually  operated  shutoff  valves, 
except  as  covered  in  paragraphs  (e)  (2) 
(i )  of  this  section,  or  self-closing  internal 
valves  shall  be  closed  except  during 
transfer  operations. 

<  e  >  Excess  flow  valves  shall  close  auto- 
matically at  the  rated  flow  of  vapor  or 
liquid  as  specified  by  the  valve  manufac- 
turers. The  flow  rating  of  the  piping 
beyond  the  excess  flow  valve  shall  be 
greater  than  that  of  the  excess  flow  valve 
and  such  rating  shall  include  valves,  fit- 
tings, a«id  hose,  except,  when  branching 
or  necessary  restrictions  are  incorpo- 
rated in  such  a  piping  system  so  that  flow 
ratings  are  less  than  that  of  the  excess 
flow  valve  and  the  tank,  then  additional 
excess  flow  valves  shall  be  installed  in 
the  piping  where  such  flow  rate  is 
reduced. 

(/)  Container  inlets  and  outlets,  ex- 
cept those  used  for  safety  relief  valves, 
liquid-level  gaging  devices,  and  pressure 
gages,  shall  be  labeled  to  designate 
whether  they  communicate  with  vapor 
or  liquid  space  when  the  container  is 
filled  to  maximum  permitted  filling  den- 
sity. Labels  may  be  on  valves. 

(3)  Capacity  of  a  system.  No  single 
fuel  container  used  on  passenger  carry- 
ing vehicles  shall  exceed  200  gallons 
water  capacity. 
-  (4)  Description  of  a  system.  A  system 
consists  of  an  assembly  of  equipment  in- 
stalled on  a  commercial  vehicle. 

(5)  Location  of  containers  and  sys- 
tems, (i)  Containers  shall  not  be  in- 
stalled, transported,  or  stored  (even 
temporarily)  inside  any  vehicle  covered 
by  this  paragraph  except  as  provided  by 
the  applicable  regulations  of  DOT. 

(ii)  Containers,  control  valves,  and 
regulating  equipment  comprising  a  com- 
plete system  shall  be  suitably  protected 
against  damage  and  weather.  Systems 
may  be  installed  in  a  recess  vaportight 
to  the  inside  of  the  vehicle  and  accessible 
from  and  vented  to  the  outside. 

<iii)  Systems  installed  outside  of 
mobile  units  shall  be  so  located  that  dis- 
charge from  safety  relief  devices  shall  be 
not  less  than  3  feet  horizontally  away 
from  any  opening  into  the  unit  below  the 
level  of  such  discharge.  When  the  system 
is  located  in  a  recess  vaportight  to  the 
inside  (see  subparagraph  (5)  of  this 
paragraph) ,  vent  openings  in  such  recess 
shall  be  not  less  than  3  feet  horizontally 
away  from  any  opening  into  the  mobile 
unit  below  the  level  of  these  vents. 

(iv)  There  shall  be  no  fuel  connection 
between  tractor  and  trailer  or  other 
vehicle  units. 

<v)  The  container  or  container  car- 
rier shall  be  secured  in  place  by  fasten- 
ings designed  and  constructed  with  a 
minimum  safety  factor  of  four  to  with- 
stand loading  in  any  direction  equal  to 
twice  the  weight  of  the  container  when 
filled  to  normal  capacity  with  LP-Gas. 

(6)  Container  valves  and  accessories. 
Container  valves  and  accessories  shall  be 
provided,  protected  and  mounted  as 
follows : 

<i>  Systems  utilizing  DOT  cylinders 
in  accordance  with  paragraph  (c)  (6) 
of  this  section. 
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(ii)  All  other  systems  in  accordance 
with  paragraph  (d)  (3)  (ii)  through  (vii) 
of  this  section. 

(iii)  Portable,  semiportable  and  per- 
manently mounted  containers  shaU  be 
moxmted  and  protected  as  provided 
under  subparagraph  (2)  (ii)  through 
(iv)  of  this  paragraph. 

(7)  Safety -relief  devices,  (i)  DOT 
containers  shall  be  provided  with  safety- 
relief  devices  as  required  by  the  regula- 
tions of  DOT. 

(ii)  ASME  containers  and  API-ASME 
containers  shall  be  provided  with  safety- 
relief  devices  as  required  by  paragraph 
(b)  (10)  of  this  section. 

(iii)  (a)  A  final  stage  regulator  of  an 
LP-Gas  system  (excluding  any  appliance 
regulator)  shall  be  equipped  on  the  low- 
pressure  side  with  a  relief  valve  which  is 
set  to  start  to  discharge  within  the 
limits  specified  in  Table  H-30. 

(b)  The  relief  valve  and  space  above 
the  regulator  and  relief  valve  dia- 
phragms shall  be  vented  to  the  outside 
air  and  terminate  at  a  position  to  mini- 
mize the  possibility  of  vapors  accumulat- 
ing at  sources  of  ignition. 

(iv)  Whenever  equipment  such  as  a 
cargo  heater  or  cooler  on  commercial 
vehicles  is  a  type  designed  to  be  in  oper- 
ation while  in  transit,  suitable  means  to 
stop  the  flow  such  as  an  excess  flow  valve 
or  other  device,  shall  be  installed.  This 
device  will  be  actuated  to  stop  the  flow 
in  the  event  of  the  break  in  the  fuel  sup- 
ply line.  All  excess  flow  valves  shall  com- 
ply with  paragraph  (b)(7)  (iii)  of  this 
section. 

(8)  System  design  and  line  pressure. 
Systems  may  be  of  either  vapor  with- 
drawal or  liquid  withdrawal  type  and 
shall  comply  with  the  applicable  require- 
ments for  tiie  type  of  usage  involved. 

(9)  System  enclosure  and  mounting. 
(i)  Housing  or  enclosures  shall  be  de- 
signed to  provide  proper  ventilation. 

(ii)  Hoods,  domes,  or  removable  por- 
tions of  cabinets  shall  be  provided  with 
means  to  keep  them  firmly  in  place  dur- 
ing transit. 

(iii)  Provision  shall  be  incorporated  in 
the  assembly  to  hold  the  containers 
firmly  In  position  and  prevent  their 
movement  during  transit  in  accordance 
with  paragraph  (e)  (4)  (iii)  of  this 
section. 

(iv)  Containers  shall  be  mounted  on  a 
substantial  support  or  base  secured 
firmly  to  the  vehicle  chassis.  Neither  the 
container  nor  its  support  shall  extend 
below  the  frame. 

(10)  Piping — including  pipe,  tubing, 
and  fittings,  (i)  Regulators  shall  be  con- 
nected directly  to  the  container  valve 
outlet  or  mounted  securely  by  means  of 
a  support  bracket  and  connected  to  the 
container  valve  or  valves  with  a  listed 
high  pressiu-e  flexible  connector. 

(ii)  Provision  sljall  be  made  between 
the  regiilator  outlet  and  the  gas  service 
lines  by  either  a  flexible  connector  or  a 
tubing  loop  to  provide  for  expansion, 
contraction,  jarring,  and  vibration. 

(iii)  Pipe,  tubing,  and  fittings  shall 
conform  to  paragraph   (b)  (8)   of  this 


section  except  that  the  use  of  aluminum 
alloy  piping  is  prohibited.  Steel  tubing 
shall  have  a  minlmimi  wall  thickness  of 
0.049  inch.  Steel  piping  or  tubing  shall 
be  adequately  protected  against  exterior 
corrosion. 

(iv)  Approved  gas  tubing  fittings  shall 
be  employed  for  making  tubing  con- 
nections. 

(V)  The  fuel  line  shall  be  firmly 
fastened  in  a  protected  location  and 
where  imder  the  vehicle  and  outside  and 
below  any  insulation  or  false  bottom, 
fastenings  shall  be  such  as  to  prevent 
abrasion  or  damage  to  the  gasline  due 
to  vibration.  Where  the  fuel  line  parses 
through  structural  members  or  floors,  a 
rubber  grommet  or  equivalent  shall  be 
installed  to  prevent  chafing. 

(vi)  The  fuel  line  shall  be  installed 
to  enter  the  vehicle  through  the  floor 
directly  beneath  or  adjacent  to  the  appli- 
ance which  it  serves.  When  a  branch 
line  is  required  the  tee  connection  shall 
be  in  the  main  fuel  line  and  located 
under  the  floor  and  outside  the  vehicle. 

(vii)  All  parts  of  the  system  assem- 
bly shall  be  so  designed  and  secured  as 
to  preclude  such  parts  working  loose 
during  transit. 

(11)  Appliances,  (i)  LP-Gas  appli- 
ances shall  be  approved  for  use  on  com- 
mercial vehicles. 

(ii)  In  the  case  of  vehicles  not  in- 
tended for  human  occupancy  and  where 
the  gas-flred  heating  appliance  is  used 
to  protect  the  cargo,  such  heater  may 
be  bf  the  unvented  type  but  provision 
shall  be  made  to  dispose  of  the  products 
of  combustion  to  the  outside. 

(iii)  In  the  case  of  vehicles  intended 
for  human  occupancy,  all  gas-fired  heat- 
ing appliances,  including  water  heaters, 
shall  be  designed  or  installed  to  provide 
for  complete  separation  of  the  combus-^ 
tion  system  from  the  atmosphere  of  the 
living  space.  Such  appliances  shall  be 
installed  with  the  combustion  air  inlet 
assembly  furnished  as  a  component  of 
the  appliance  and,  also,  with  either — 

(a)  The  flue  gas  outlet  assembly  fur- 
nished as  a  component  of  the  appliance, 
or 

(b)  A  listed  roof  jack  if  the  appliance 
is  listed  for  such  use. 

The  combustion  air  inlet  assembly,  flue 
gas  outlet  assembly,  and  roof  jack  shall 
extend  to  the  outside  atmosphere. 

(iv)  Provision  shall  be  made  to  in- 
sure an  adequate  supply  of  outside  air 
for  combustion. 

(V)  All  gas-flred  heating  appliances 
and  water  heaters  shall  be  equipped  with 
an  approved  automatic  del^ice  designed 
to  shut  off  the  flow  of  gas  to  the  main 
burner  and  to  the  pilot  in  he  event  the 
pilot  flame  is  extinguished. 

(vi)  Gas-fired  appliance^  installed  in 
the  cargo  space  shall  be  located  so  tliey 
are  readily  accessible. 

(vii)  Appliances  shall  be  constructed 
or  protected  to  reduce  to  a  minimum 
possible  damage  or  impaired  operation 
resulting  from  cargo  shifting  or 
handling. 
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(vili)  Appliances  Inside  the  vehicle 
shall  be  located  so  that  a  fire  at  an  appli- 
jnce  will  not  block  egress  of  persons 
therefrom. 

(12  >  General  precautions,  (i)  DOT 
containers  shall  be  marked,  maintained, 
and  requalifled  for  use  in  accordance 
with  the  regulations  of  DOT. 

(ii>  Requalification  of  containers  for 
continued  service  is  the  responsibility  of 
the  owTier;  containers  shall  be  stamped 
fith  the  date  of  requalification.  When 
DOT  cylinders  are  requalifled  by  retest- 
ing.  such  retest  shall  be  made  in  accord- 
ance with  DOT  regulations. 

(iii)  Containers  shall  not  be  charged 
with  fuel  unless  they  bear  the  proper 
markings  of  the  code  or  specifications 
under  which  they  were  constructed,  and 
In  addition,  with  their  water  capacity. 
In  the  case,  of  cylinders  or  portable  con- 
tainers filled  by  weight,  the  container 
shall  be  marked  with  its  tareweight. 

(iv)  DOT  containers  which  have  been 
involved  in  a  fire  shall  not  be  recharged 
until  they  have  been  requalifled  for  serv- 
ice according  to  DOT  regulations. 

(V)  Americar^  Petroleum  Institute- 
American  Society  of  Mechanical  Engi- 
neers (API-ASME)  containers  or  ASME 
containers  which  have  been  involved  in 
a  fire  shall  not  be  recharged  until  they 
have  been  retested  in  accordance  with 
the  requirements  for  their  original 
hydrostatic  test  and  found  to  be  .suitable 
for  continued  service. 

(vi)  Containers  shall  not  be  charged 
without  the  consent  of  the  owner. 

(vii)  A  permanent  caution  plate  shall 
be  provided  on  the  appliance  ox  adja- 
cent to  the  container  outside  of  any 
enclosure.  It  shall  include  the  word 
"Caution"  and  following  instructions,  or 
taistructions  embodying  substantially 
similar  Iang\mge. 

■(0)  Be  sure  all  appliance  valves  are 
closed  before  opening  container  valve. 

(b)  Connections  at  appliances,  regu- 
lators, and  containers  must  be  checked 
periodically  for  leaks  with  soapy  water 
or  its  equivalent. 

(c)  Never  use  a  match  or  fiame  to 
check  for  leaks. 

(d)  Container  valves  must  be  closed 
when  the  equipment  Is  not  in  use. 

(13)  Charging  of  containers.  Con- 
tainers shall  be  charged  as  provided  in 
paragraph  (b)  (12)  of  this  section. 

(14)  Fire  extinguisher.  Mobile  cook- 
onits  shall  be  provided  wltJi  at  least  one 
approved  portable  fire  extinguisher 
having  a  minimum  rating  of  8-B,C. 

(h)  Liquefied  petroleum  gas  service 
ttations. — (1)  Application.  This  para- 
graph applies  to  storage  containers,  and 
dispensing  devices,  and  pertinent  equip- 
ment in  service  stations  where  LP-Gas 
k  stored  and  is  dispensed  into  fuel  tanks 
of  motor  vehicles.  See  pmragn^h  (e)  of 
this  section  for  requirements  covering 
use  of  LP-Gas  as  a  motor  fuel.  All  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion apply  to  this  paragraph  imless 
otherwise  noted.  . 

(2)  Design  prepure  and  classification 
0/  storage  contaimers.  Storage  containers 
'haU  be  designed  and  dasslfied  in  ac- 
cordance with  Table  H-34. 


Table  H-M 


Mlnlmam  design  pressure  o( 
container,  lb.  per  sq.  In.  gage 

For  gases 

with  vapor  1949  edition  of  ASME 

Con-        pressure        1949  and       Code  (Par.  O-200' 
talner    not  to  exceed      earUer         U-201);  1950,  1952 
type    lb.  per  sq.  In.  editions  of       1956, 1959,  1962, 
fi^aee  of  ASME       196S  and  1968  (Dlvl- 

lOV*  F.       Code  (Par.    slon  1)  editions  of 
(37. 8  C.)     U-6S,  U-69)     ASME  Code,  all 
editions  of  API- 
ASME  Code  > 


■  200 


215 


200 
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'  Container  type  may  be  increased  by  increments  of 
25.  The  minimum  design  pressure  of  containers  shall  be 
100  percent  of  the  containor  type  designation  when  con- 
structed under  1949  or  earUer  editions  of  the  ASME  Code 
(Par.  U-68  and  U-69).  The  minimum  design  pressure  of 
containers  shall  be  125  percent  of  the  container  type  des- 
ignation when  constructed  under:  (1)  the  1949  ASME 
Code  (Paragraplis  U-200and  U-201),  (2)  1950,  1952,  1956, 
1959,  1962,  1965,  and  1908  (Division  1)  editions  of  the, 
ASME  Code,  and  (3)  all  editions  of  the  API-ASME 
Code. 

-  Constractlou  of  containers  urlMcr  the  API-AbME 
Code  Is  not  authorized  after  July  1, 1961. 

(3)  Container  valves  and  accessories. 
(i)  A  filling  connection  on  the  container 
shall  be  fitted  with  one  of  the  following: 

(o)  A  combination  back-pressure 
check  and  excess  flow  valve. 

(b)  One  double  or  two  single  back- 
pressure valves. 

(c)  A  positive  shutoff  valve,  in  con- 
junction with  either. 

<i)  An  iijtemal  back-pressure  valve, 
or 

(2)  An  internal  excess  flow  valve. 

In  lieu  of  an  excess  flow  valve,  filhng 
connections  may  be  fitted  with  a  quick- 
closing  internal  valve,  which  shall  re- 
main closed  except  during  operating  pe- 
riods. The  mechanism  for  such  valves 
may  be  provided  with  a  secondary  con- 
trol which  will  cause  it  to  close  aut(Hna- 
tically  in  case  of  fire.  When  a  fusible 
plug  is  used  Itfi  melting  point  shall  not 
exceed  220'  F. 

(ii)  A  filling  pipe  inlet  terminal  not 
on  the  container  shall  be  fitted  with  a 
positive  shutoff  valve  in  conjunction  with 
either; 

(a)  A  back  pressure  check  valve,  or 

(b)  An  excess  flow  check  valve. 

(iii)  All  openings  in  the  container  ex- 
cept those  listed  below  shall  be  equipped 
with  approved  excess  flow  check  valves: 

(a)  Filling  connections  as  provided  in 
subdivision  (i)  of  this  subparagraph. 

(b)  Safety  relief  connections  as  pro- 
vided in  paragraph  (b)  (7)  (M)  of  this 
section, 

(c)  Liquid-level  gaging  devices  as  pro- 
vided in  paragraphs  (b)  (7)  (iv)  and  (19) 
(iv)  of  this  section. 

(d)  Pressiu-e  gage  connections  as  pro- 
vided in  pai^raph  (b)  (7)  (v)  of  this 
section. 

(iv)  All  container  inlets  and  outlets 
except  those  listed  below  shall  be  labeled 
to  designate  whether  they  connect  with 
vapor  or  liquid  (labels  may  be  on 
valves) : 

(a)  Safety  relief  valves. 

(b)  Liquid-level  gaging  devices. 

(c)  Pressune  gages. 

(V)  Each  storage  container  shall  be 
provided  with  a  suitable  pressure  gage. 
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(4)  Safety-relief  valves,  (i)  All  safety- 
relief  devices  shall  be  installed  as 
follows: 

(a)  On  the  container  and  directly  con- 
nected with  the  vapor  space. 

(b)  Safety-relief  valves  and  discharge 
piping  shall  be  protected  against  physi- 
cal damage.  The  outlet  shall  be  provided 
with  loose-fitting  rain  caps.  There  shall 
be  no  return  bends  or  restrictions  in  the 
discharge  piping. 

(c)  The  discharge  from  two  or  more 
safety  relief  valves  having  the  same 
pressure  settings  may  be  run  into  a 
common  discharge  header.  The  cross- 
sectional  area  of  such  header  shall  be  at 
least  equal  to  the  sum  of  the  individual 
discharges. 

■(d)  Discharge  from  any  safety  relief 
device  shall  not  terminate  in  any  building 
nor  beneath  any  building. 

(ii)  Aboveground  containers  shall  be 
provided  with  safety  relief  valves  as 
follows: 

(o)  The  rate  of  discharge,  which  may 
be  provided  by  one  or  more  valves,  shall 
be  not  less  than  that  specified  in 
paragraph  (b)  (10)  (ii)  of  this  section. 

(b)  The  discharge  from  safety  relief 
valves  shall  be  vented  to  the  open  air 
unobstructed  and  vertically  upwards  in 
such  a  manner  as  to  prevent  any  im- 
pingement of  escaping  gas  upon  the  con- 
tainer; loose-fltting  rain  caps  shall  be 
used.  On  a  container  having  a  water 
capacity  greater  than  2,000  gallons,  the 
discharge  from  the  safety  relief  valves 
shall  be  vented  away  from  the  container 
vertically  upwards  to  a  point  at  least  7 
feet  above  the  container.  Suitable  pro- 
visions shall  be  made  so  that  any  liquid 
or  condensate  that  may  accumulate  in- 
side of  the  relief  valve  or  its  discharge 
pipe  will  not  render  the  valve  inopera- 
tive. If  a  drain  is  used,  a  means  shall  be 
provided  to  protect  the  container,  adja- 
cent containers,  piping,  or  equipment 
against  impingement  of  flame  resulting 
from  ignition  of  the  product  escaping 
from  the  drain. 

(iii)  Underground  containers  shall  be 
provided  with  safety  relief  valves  as 
follows : 

(a)  The  discharge  from  safety-reUef 
valves  shall  be  piped  vertically  upward 
to  a  point  at  least  10  feet  above  the 
ground.  The  discharge  lines  or  pipes  shall 
be  adequately  supported  and  protected 
against  physical  damage. 

(b)  Where  there  is  a  probability  of  the 
manhole  or  housing  becoming  flooded, 
the  discharge  from  regulator  vent  lines 
should  be  above  the  highest  probable 
water  level. 

(c»  If  no  liquid  is  put  into  a  container 
until  after  it  is  buried  and  covered,  the 
rate  of  discharge  of  the  relief  valves  may 
be  reduced  to  not  less  than  30  percent 
of  the  rate  shown  in  paragraph  (b)  (10) 
<ii)  of  this  section.  If  liquid  fuel  is  pres- 
ent during  installation  of  containersi»the 
rate  of  discharge  shall  be  the  same  as  for 
aboveground  containers.  Such  contain- 
ers shall  not  be  uncovered  until  emptied 
of  liquid  fuel. 

(5)  Capacity  of  liquid  containers.  In- 
dividual Uquid  storage  containers  shall 
not  exceed  30,000  gallons  water  capacity. 
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(S)  Installation  of  storage  containers. 
(i)  (a)  Each  storage  container  used  ex- 
clusively in  service  station  operation 
shall  comply  with  the  following  table 
which  specifies  minimum  distances  to  a 
building,  groups  of  buildings,  and  adjoin- 
ing property  lines  which  may  be  built 
upon. 


Wi.tircapndly  p<'r 
tuiitiiiiifr  ((;alluiisj 


Minimum  dliituncc.<s 

A'hovp  Ki^und         BelwePn 
and  uiidiT-       aliovcprouiid 
uriiiiiid  lontaincrs 


I'pto2,0n0.. 
Over  2,000... 


2S 


Noix:  The  above  distances  may  be  re- 
duced to  not  less  than  10  feet  for  service 
station  buildings  of  other  than  wood  frame 
construction. 

(b)  Readily  ignitible  material  includ- 
ing weeds  and  long  dry  grass,  shall  be' 
removed  within  10  feet  of  containers. 

(c)  The  minimum  separation  between 
LP-Gas  containers  and  flammable  liquid 
tanks  shall  be  20  feet  and  the  minimum 
separation  between  a  container  and  the 
centerline  of  the  dike  shall  be  10  feet. 

(d)  LP-Gas  containers  located  near 
flammable  liquid  containers  shall  be  pro- 
tected against  the  flow  or  accumulation 
of  flammable  Uquids  by  diking,  diver- 
sion curbs,  or  grading. 

(e)  LP-Gas  containers  shall  not  be 
located  within  diked  areas  for  flammable 
liquid  containers. 

(/)  Field  welding  is  permitted  only 
on  saddle  plates  or  brackets  which  were 
applied  by  the  container  manufacturer. 

(ff)  When  permanently  installed  con- 
tainers are  interconnected,  provision 
shall  be  made  to  compensate  for  expan- 
sion, contraction,  vibration,  and  settling 
of  containers  and  interconnecting  piping. 
Where  flexible  cormections  are  used,  they 
shall  be  of  an  approved  type  and  shall 
be  designed  for  a  bursting  pressure  of 
not  less  than  flve  times  the  vapor  pres- 
sure of  the  product  at  100°  P.  The  use 
of  nonmetallic  hose  is  prohibited  for  in- 
terconnecting such  containers. 

(.h)  Where  high  water  table  or  flood 
conditions  may  be  encountered  protec- 
tion against  container  flotation  shall  be 
provided. 

<ii)  Aboveground  containers  shall  pe 
installed  in  accordance  with  this  subdi- 
vision. 

(a)  Containers  may  be  installed  hori- 
zontally or  vertically. 

(b)  Containers  shall  be  protected  by 
crash  rails  or  guards  to  prevent  physical 
damage  unless  they  are  so  protected  by 
virtue  of  their  location.  Vehicles  shall  not 
be  serviced  within  10  feet  of  containers. 

(c)  Container  foundations  shall  be  of 
substantial  masonry  or  other  noncom- 
bustible  material.  Containers  shall  be 
moimted  on  saddles  which  shall  permit 
expansion  and  contraction,  and  shall 
provide  against  the  excessive  concentra- 
tion of  stresses.  Corrosion  protection 
shall  be  provided  for  tank -mounting 
areas.  Structural  metal  container  sup- 
ports shall  be  protected  against  fire.  This 
protection  is  not  required  on  prefabrl- 
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cated  storage  and  pump  assemblies, 
mounted  on  a  common  base,  with  con- 
tainer bottom  not  more  than  24  Inches 
above  ground  and  whose  water  capacity 
is  2,000  gallons  or  less  if  the  piping  con- 
nected to  the  storage  and  pump  assem- 
bly is  sufQciently  flexible  to  minimize  the 
possibility  of  breakage  or  leakage  in  the 
event  of  failure  of  the  container  sup- 
ports. 

(iii)  Underground  containers  shall  be 
installed  in  accordance  with  this  sub- 
division. 

(a)  Containers  shall  be  given  a  protec- 
tive coating  before  being  placed  under 
ground.  This  coating  shall  be  equivalent 
to  hot-dip  galvanizing  or  to  two  coatin 
of  red  lead  followed  by  a  heavy  coatilig 
of  coal  tar  or  asphalt!  In  lowering  4he 
container  into  place,  care  shall  be  exer- 
cised to  minimize  abrasion  or  other 
damage  (to  the  coating.  Damage  to  the 
coating  shall  be  repaired  before  back- 
filling. 

(b)  Containers  shall  be  set  on  a  firm 
foundation  (firm  earth  may  be  used)  and 
surrounded  with  earth  or  sand  firmly 
tamped  in  place.  Backfill  should  be  free 
of  rocks  or  other  abrasive  materials. 

(c)  A  minimum  of  2  feet  of  earth 
cover  shall  be  provided.  Where  ground 
conditions  make  compliance  with  this 
requirement  impractical,  equivalent  pro- 
tection against  physical  damage  shall 
be  provided.  The  portion  of  the  con- 
tainer to  which  manhole  and  other  con- 
nections are  attached  need  not  be 
covered.  If  the  location  is  subjected  to 
vehicular  traffic,  containers  shall  be  pro- 
tected by  a  concrete  slab  or  other  cover 
adequate  to  prevent  the  weight  of  a 
loaded  vehicle  imposing  concentrated  di- 
rect loads  on  the  container  shell. 

(7)  Protection  of  container  fittings. 
Valves,  regulators,  gages,  and  other  con- 
tainer fittings  shall  be  protected  against 
tampering  and  physical  damage. 

(8)  Transport  truck  unloading  point. 
(i)  Duriijg  imloading,  the  transport  truck 
shall  not  be  parked  on  public  thorough- 
fares and  shall  be  at  least  5  feet  from 
storage  containers,  and  shall  be  posi- 
tioned so  that  shutoff  valves  are  readily 
accessible. 

(ii)  The  filling  pipe  inlet  terminal  shall 
not  be  located  within  a  building  nor 
within  10  feet  of  any  building  or  drive-> 
way.  It  shall  be  protected  against  phy; 
cal  damage. 

(9)  Piping,  valves,  and  fittings,  (i) 
Piping  may  be  imderground,  above 
ground,  or  a  combination  of  both.  It  shall 
be  well  supported  and  protected  against 
physical  damage  and  corrosion. 

(ii)  Piping  laid  beneath  driveways 
shall  be  installed  to  prevent  physical 
damage  by  vehicles. 

(iii)  Piping  shall  be  wrought  iron  or 
steel  (black  or  galvanized) ,  brass  or  cop- 
per pipe;  or  seamless  copper,  brass,  or 
steel  tubing  and  shall  be  suitable  for  a 
minimum  pressure  of  250  p.s.i.g.  Pipe 
joints  may  be  screwed,  flanged,  brazed, 
or  welded.  The  use  of  aluminum  alloy 
piping  or  tubing  is  prohibited. 

(iv)  All  shutoff  valves  (liquid  or  gas) 
shall  be  suitable  for  liquefied  petroleum 


gas  service  and  designed  for  not  less  than 
the  maximum  pressure  to  which  they 
may  be  subjected.  Valves  which  may  be 
subjected  to  container  pressure  shall 
have  a  rated  working  pressure  of  at  least 
250  p.s.i.g. 

(v)  All  materials  used  for  valve  seats, 
packing,  gaskets,  diaphragms,  etc.,  shall 
be  resistant  to  the  action  of  LP-Gas, 

(vi)  Fittings  shall  be  steel,  malleable 
iron,  or  brass  having  a  minimum  work- 
ing pressure  of  250  p.s.i.g.  Cast  iron  pipe 
fittings,  such  as  ells,  tees,  and  unions 
shifirHftt  be  used. 

(vii)  All  piping  shall  be  tested  after 
' assembly |and  proved  free  from  leaks  at 
not  less  than  normal  operating  pressures, 

(viii>  Provision  shall  be  made  for  ex- 
pansion, (lontraction,  jarring,  and  vibra- 
tion, and  for  settling.  This  may  be  ac- 
complishcd  by  fle.xible  connectlon.s. 

(10)  Pumps  and  accessories.  An 
pumps  and  accessory  equipment  .shall  be 
suitable  for  LP-Gas  service,  and  designed 
for  not  less  than  the  maximum  pressure 
to  whicli,  they  may  be  subjected.  Acces- 
sories shall  have  a  minimum  rated  work- 
ing pressure  of  250  p.s.i.g.  Positive  dis- 
placement Wmps  shall  be  equipped  with 
suitable  preaure  actuated  bypass  valves 
permitting  flow  from  pump  discharge  to 
storage  container  or  pump  suction. 

(11)  Dispensing  devices,  (i)  Meters, 
vapor  separators,  valves,  and  fittings  in 
the  disnefiser  shall  be  suitable  for  LP- 
Gasservlce  and  shall  be  designed  for  a 
mjimnum  working  pressure  of  250  p.sa.g. 

Provisions  shall  be  made  for  vent- 
Ink  LP-Gas  contained  in  a  dispensing 
device  to  a  safe  location. 

Pumps  used  to  transfer  LP-Gas 
shaU  be  equipped  to  allow  control  of  the 
flow  and  to  prevent  leakage  or  accidental 
discharge.  Means  shall  be  provided  out- 


side the 
off  the 
acciden ; 

(iv) 
excess 
downst 
the 

(a) 
to 
phi 


dispensing  device  to  readily  shut 
power  in  the  event  of  fire  or 


manual  shutoff  valve  and  an 
low  check  valve  shall  be  installed 
am  of  the  pump  and  ahead  of 
nser  inlet. 

ispensing  hose  shall  be  resistant 
e  action  of  LP-Gas  in  the  liquid 
and   designed    for   a   minimum 
rsting  pressure  of  1,250  p.s.i.g. 
(b)  An   excess   flow  check  valve  or 
automatic  shutoff  valve  shall  be  installed 
at  the  terminus  of  the  liquid  line  at  the 
point  of  attachment  of  the  dispensing 
hose. 

(V)  (a)  LP-Gas  dispensing  devices 
shall  be  located  not  less  than  10  feet  from 
aboveground  storage  containers  greater 
than  2,000  gallons  water  capacity.  Tht 
dispensing  devices  shall  not  be  less  than 
20  feet  from  any  building  (not  includ- 
ing canopies) ,  basement,  cellar,  pit,  or 
line  of  adjoining  property  which  may  be 
built  upon  and  not  less  than  10  feet  from 
sidewalks,  streets,  or  thoroughfares.  No 
drains  or  blowoff  lines  shall  be  directed 
Into  or  in  proximity  to  the  sewer  systems 
used  for  other  purposes. 

(b)  LP-Gas  dii^nsing  devices  shall  be 
Installed  on  a  concrete  foundation  or  tf 
part  of  a  complete  storage  and  dispensing 
assembly  mounted  on  a  common  base, 
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tnd  shall  be  adequately  protected  from 
physical  damage. 

(c)  LP-Gas  dispensing  devices  shall 
Qot  be  installed  within  a  building  except 
that  they  may  be  located  under  a  weather 
shelter  or  canopy  provided  this  area  Is 
not  enclosed  on  more  than  two  sides. 
If  the  enclosing  sides  are  adjacent  to 
each  other,  the  area  shall  be  properly 
ventilated. 

(vi)  The  dispensing  of  LP-Gas  into 
the  fuel  container  of  a  vehicle  shall  be 
performed  by  a  competent  attendant 
who  shall  remain  at  the  LP-Gas  dis- 
penser during  the  entire  transfer 
operation. 

(12)  Additional  rules.  There  shall  be 
no  smoking  on  the  driveway  of  service 
stations  in  the  dispensing  areas  or  trans- 
port truck  unloadina  areas.  Conspicuous 
signs  prohibiting  SmSking  shall  be  posted 
within  sight  of  the  customer  being 
served.  Letters  on  such  signs  shall  be  not 
less  than  4  inches  high.  The  motors  of 
all  vehicles  being  fueled  shall  be  shut 
off  during  the  fueling  operations. 

(13)  Electrical.  Electrical  equipment 
and  installations  shall  conform  to  para- 
graphs (b)  (17)  and  (18)  of  this  section. 

(14)  Fire  protection.  Each  service  sta- 
tion shall  be  provided  with  at  least  one 
Hjproved  portable  fire  extinguisher  hav- 
ing at  least  an  8-B,  C,  rating. 

§  1910.111      Storage  and  h.tndliiig  of  aii- 
hvdrous  ammonia. 

(a)  General — (1)  Scope,  (i)  This 
standard  is  intended  to  apply  to  the  de- 
sign, construction,  location,  installation, 
and  operation  of  anhydrous  ammonia 
jystems  including  refrigerated  ammonia 
storage  systems. 

(ii)  This  standard  does  not  apply  to: 

(a)  Ammonia  manufacturing  plants. 

(b)  Refrigeration  plants  where  am- 
monia is  used  solely  as  a  refrigerant. 

(2)  Definitions.  As  used  in  this  section. 

(i)  "Appurtenances" — All  devices  such 
as  pumps,  safety  relief  devices,  liquid- 
level  gaging  devices,  valves,  and  pressure 
gages. 

(ii)  "Cylinder" — A  container  of  1,000 
pounds  of  water  capacity  or  less  con- 
structed in  accordance  with  Department 
of  Transportation  specifications. 

(iii)  "Code" — The  Boiler  and  Pressure 
Vessel  Code.  Section  vni.  Unfired  Pres- 
sure Vessels  of  th»  American  Society  of 
Mechanical  Engin^rs  (ASME) — 1968. 

(Iv)  "Container" — Includes  all  vessels, 
tanks,  cylinders,  or  spheres  used  for 
transportation,  storage,  or  application  of 
anhydrous  ammonia. 

(v)  "DOT"— U.S.  Department  of 
Transportation. 

(vi)  "Design  pressure"  is  identical  to 
the  term  "Maximum  Allowable  Working 
Pressure"  used  in  the  Code. 

(vii)  "Farm  vehicle"  (implement  of 
husbandry) — A  vehicle  for  use  on  a  farm 
on  which  is  mounted  a  container  of  not 
over  1,200  gallons  water  capacity. 

(viii)  "Pilling  density" — the  percent 
ratio  of  the  weight  of  the  gas  in  a  con- 
tainer to  the  weight  of  water  at  60'  F. 
that  the  container  vnU  hold. 

(ix)  "Gas" — Anhydrous  ammonia  in 
either  the  gaseous  or  liqiiefled  state. 
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(X)  "Gas  mask" — Gas  masks  approved 
by  the  Bureau  of  Mines,  U.S.  Department 
of  the  Interior  (see  30  CFR  Part  11). 

(xi)  "Capacity" — ^TOtal  volume  of  the 
container  in  standard  UJS.  gallons. 

(xii)  E)OT  specifications— Regulations 
of  the  Department  of  Transportation 
published  in  49  CFR  Chaplbr  I. 

(xiii)  "DOTregulationfi"— See  §  1910.- 
911(a)(1)  (xii). 

( xiv)  "DOT  requirements"  —  See 
5  1910.911(a)(1)  (xii). 

■(b)  Basic  rules.  This  paragraph  ap- 
plies to  all  paragraphs  of  this  section 
unless  otherwise  noted. 

(1)  Approval  of  equipment  and  sys- 
tems.  The  appurtenances  of  each  system 
shall  be  listed  by  at  least  one  of  the  fol- 
lowing nationally  recognized  testing  lab- 
oratories: Underwriters  Laboratories, 
Inc.;  Factory  Mutual  Engineering  Corp. 

(2)  Requirements  for  construction, 
original  test  and  requalification  of  non- 
refrigerated  containers,  (i)  Containers 
used  with  systems  covered  in  paragraphs 
ic),  (f).  (g),  and  (h)  of  this  section 
shall  be  constructed  and  tested  in  ac- 
cordance with  the  Code  except  that  con- 
struction under  Table  UW12  at  a  basic 
joint  efficiency  of  under  80  percent  is  not 
authorized. 

(ii)  Containers  built  according  to  the 
Code  do  not  have  to  comply  with  Para- 
graphs UG125  to  UG128  inclusive,  and 
Paragraphs  UG132  and  UG133  of  the 
Code. 

(iii)  Containers  exceeding  36  inches 
in  diameter  or  250  gallons  water  capacity 
shall  be  constructed  to  comply  with  one 
or  more  of  the  following: 

(a)  Containers  shall  be  stress  re- 
lieved after  fabrication  in  accordance 
with  the  Code,  or 

(b)  Cold-formed  heads,  when  used, 
shall  be  stress  relieved,  or 

(c)  Hot-formed  heads  shall  be  used. 
(iv)  Welding  to  the  shell,  head,  or  any 

other  part  of  the  container  subject  to 
internal  pressure  shall  be  done  In  com- 
pliance with  the  Code.  Other  welding  is 
permitted  only  on  saddle  plates,  lugs,  or 
brackets  attached  to  the  container  by 
the  container  manufacturer. 

(V)  Containers  used  with  systems  cov- 
ered in  paragraph  (e)  of  this  section 
shall  be  constructed  and  tested  in  ac- 
cordance with  the  DOT  specifications. 

(vi)  The  provisions  of  subdivision  (i) 
of  tills  subparagraph  shall  not  be  con- 
strued as  prohibiting  the  continued  use 
or  reinstallation  of  containers  con- 
structed and  maintained  in  accordance 
with  the  1949.  1950,  1952,  1956,  1959,  and 
1962  editions  of  the  Code  or  any  revisions 
thereof  in  effect  at  the  time  of  fabrica- 
tion. 

(3)  Marking  nonrefrigerated  contain- 
ers, (i)  System  nameplates,  when  re- 
quired, shall  be  permanently  attached  to 
the  system  so  as  to  be  reatUly  accessible 
for  inspection  and  shall  include  markings 
as  prescribed  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)  Each  container  or  system  covered 
In  paragraphs  (c),  (f).  (g),  and  (h)  of 
this  section  shall  be  marked  as  specified 
in  the  following: 
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(a)  With  a  notation  "Anhydrous 
Ammonia." 

(b)  With  a  marking  identifying  com- 
pliance with  the  rules  of  the  Code  imder 
which  the  container  is  constructed. 

Under  ground:  Containe/and  system  name* 

plate. 
Above  ground :  Container. 

(c)  With  a  notation  whether  the  sys- 
tem is  designed  for  undergroimd  or 
abovegroimd  installation  or  both. 

(d)  With  the  name  and  address  of  the 
supplier  of  the  system  or  the  trade  name 
of  the  system  and  with  the  date  of 
fabrication. 

Under  g^und  and  above   ground :    System  - 
nameplate. 

le)  With  the  water  capacity  of  the 
container  in  pounds  at  60°  F.  or  gallons, 
U.S.  Standard. 

Under  ground :  Container  and  system  name- 
plate. 
Above  ground :  Container. 

Tf)  With  the  design  pressure  in 
pounds  per  square  inch. 

Under  ground :  Container  and  system  name- 
plate. 
Above  ground :  Container. 

^g^  With  the  wall  thickness  of  the 
shell  and  heads. 

Under  ground:  Container  and  system  name- 
plate. 
Above  ground :  Container. 

(/i)  With  marking  indicating  the 
maximum  level  to  which  the  container 
may  be  filled  with  liquid  anhydrous  am- 
monia at  temperatures  between  20°  P. 
and  130"  F.  except  on  containers  pro- 
vided with  fixed  level  indicators,  such  as 
flxed  length  dip  tubes,  or  containers  that 
are  fllled  with  weight.  Markings  shall 
be  in  increments  of  not  more  than  20°  F. 

Above   ground  and   under  grotind:    System 
nameplate  or  on  liquid-level  gaging  device. 

(t )  With  the  total  outside  surface  area 
of  the  container  in  square  feet. 

Under  ground :  System  nameplate. 
Above  ground:  No  requirement. 

( ; »  Marking  specifled  on  the  container 
shall  be  on  the  container  itself  or  on  a 
nameplate  permanently  attached  to  it. 

(4)  Marking  refrigerated  containers. 
Each  refrigerated  container  shall  be 
marked  with  nameplate  on  the  outer 
covering  in  an  accessible  place  as  speci- 
fied in  the  following: 

(i»  With  the  notation,  "Anhydrous 
Ammonia." 

( ii  I  With  the  name  and  address  of  the 
builder  and  the  date  of  fabrication. 

(iii)  With  the  water  capacity  of  the 
container  in  gallons,  U.S.  Standard. 

(iv)  With  the  design  pressure. 

( v)  With  the  minimum  temperature  in 
degrees  Fahrenheit  for  which  the  con- 
tainer was  designed. 

(vi)  The  maximum  allowable  water 
level  to  which  the  container  may  be  filled 
for  test  purposes. 

(vii)  With  the  density  of  the  product 
in  pounds  per  cubic  foot  for  which  the 
container  was  designed. 
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f\iii)  With  the  maximum  level  to 
which  the  container  may  be  filled  with 
liquid  anhydrous  ammonia. 

15)  Location  of  containers.  (1)  Con- 
sideration shall  be  given  to  the  physio- 
logical effects  of  ammonia  as  well  as  to 
adjacent  fire  hazards  in  selecting  the  lo- 
cation for  a  storage  container.  Contain- 
ers shall  be  located  outside  of  buildings 
or  in  buildings  or  sections  thereof  espe- 
cially provided  for  this  purpose. 
-  (ii)  Permanent  storage  containers 
shall  be  located  at  least  50  feet  from  a 
dug  well  or  other  sources  of  potable 
water  supply,  unless  the  container  is  a 
part  of  a  water-treatment  installation. 

(ill)  Permanent  storage  containers 
shall  be  located  outside  densely  populated 
areas. 

(iv)  Container  locations  shall  comply 
with  table  H-35: 

Tablk  II  35 


iliiilmum  (llstaripps  ffect)  from 

container  to: 

Nominal  papecUy 

Line  of  adjoln- 

of  PoiitaliiiT 

liiB  properly 

Place  of 

In.stltu- 

(gallons) 

which  may  l>e 

public 

tlon 

liullt  upon 

assnu- 

occu- 

highways and 

'    bly 

pancy 

nialnllnp  of 

nillroud 

Over  600  to  2.000.... 

2.") 

l.W 

2S0 

Otw  2,000  to  30,000. 

SO 

3U0 

SOU 

Over  30,000  to 

' 

100,000 

SO 

iSO 

"SO 

Over  100,000 

SO 

600 

1,000 

(v)  storage  areas  shall  be  kept  free 
of  readily  ignitible  materials  such  as 
waste,  weeds,  and  long  dry  grass. 

(6)  Container  appurtenances,  (i)  All 
appurtenances  shall  be  designed  for  not 
less  than  the  maximum  working  pressure 
of  that  portion  of  the  system  on  which 
they  are  Installed.  All  appurtenances 
shall  be  fabricated  from  materials  proved 
suitable  for  anhydrous  ammonia  service. 

(11)  All  connections  to  container  ex- 
cept safety  relief  devices,  gaging  devices, 
or  those  fitted  with  No.  54  drill-size  ori- 
fice shall  have  shutoff  valves  located  as 
close  to  the  container  as  practicable. 

(ill)  Excess  flow  valves  where  required 
by  these  standards  shall  close  automati- 
cally at  the  rated  flows  of  vapor  or  liquid 
as  specifled  by  the  manufacturer.  The 
connections  and  line  including  valves  and 
fittings  being  protected  by  an  excess  flow 
valve  shall  have  a  greater  capacity  than 
the  rated  flow  of  the  excess  flow  valve 
so  that  the  valve  will  close  in  case  of 
failure  of  the  line  or  fittings. 

(iv)  Liquid -level  gaging  devices  that 
require  bleeding  of  the  product  to  the  at- 
mosphere and  wliich  are  so  constructed 
that  outward  flow  will  not  exceed  that 
passed  by  a  No.  54  drill-size  opening  need 
not  be  equipped  with  excess  flow  valves. 

(V)  Openings  from  the  container  or 
through  fittings  attached  directly  on  the 
container  to  which  pressure  gage  con- 
nections are  made  need  not  be  equipped 
with  excess  fiow  valves  if  such  openings 
are  not  larger  than  No.  54  drill  size. 

(vi)  Excess  flow  and  back  pressure 
check  valves  where  required  by  the  stand- 
ards in  this  section  shall  be  located  in- 
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side  of  the  container  or  at  a  point  out- 
side as  close  as  practicable  to  where  the 
line  enters  the  container.  In  the  latter 
case  Installation  shall  be  made  in  such 
manner  that  any  undue  strain  beyond  the 
excess  flow  or  back  pressure  check  valve 
will  not  cause  breakage  between  the  con- 
tainer and  the  valve. 

(vli)  Excess  flow  valves  shall  be  de- 
signed with  a  bypass,  not  to  exceed  a  No. 
60  dilll-size  opening  to  allow  equaliza- 
tion of  pressures. 

(viii)  All  excess  flow  valves  shall  be 
plainly  and  permanently  marked  with 
the  name  or  trademark  of  the  manu- 
factuier,  the  catalog  number,  and  the 
rated  capacity. 

(7)  Piping,  tubing,  and  fittings,  (i)  All 
piping,  tubing,  and  fittings  shall  be  made 
of  material  suitable  for  anhydrous  am- 
monia service. 

(ii)  All  piping,  tubing,  and  fittings 
shall  be  designed  for  a  pressure  not  less 
than  the  maximum  pressure  to  which 
they  may  be  subjected  in  service. 

(ill)  All  refrigerated  piping  shall  con- 
form to  the  Refrigeration  Piping  Code, 
American  National  Standards  Institute, 
B31.5-1966  with  addenda  B31.1a-1968  as 
It  applies  to  ammonia. 

(iv)  Piping  used  on  non- refrigerated 
systems  shall  be  at  least  American  Soci- 
ety for  Testing  and  Materials  (ASTM) 
A-53-69  Grade  B  Electric  Resistance 
Welded  and  Electric  Plash  Welded  Pipe 
or  equal.  Such  pipe  shall  be  at  least 
schedule  40  when  joints  are  welded,  or 
welded  and  flanged.  Such  pipe  shall  be  at 
least  schedule  80  when  joints  are 
threaded.  Threaded  connections  shall  not 
be  back-welded.  Brass,  copper,  or  gal- 
vanized steel  pipe  shall  not  be  used. 

(V)  Tubing  made  of  brass,  copper,  or 
other  material  subject  to  attack  by  am- 
monia shall  not  be  used. 

(vi)  Cast  iron  fittings  shall  not  be  used 
but  this  shall  not  prohibit  the  use  of  fit- 
tings made  specifically  for  ammonia 
service  of  malleable,  nodular,  or  high 
strength  gray  iron  meeting  American 
Society  for  Testing  and  Materials 
(ASTM)  A47-68,  ASTM  395-68,  or  ASTM 
A126-66  Class  B  or  C. 

(vii)  Joint  compounds  shall  be  resist- 
ant to  ammonia. 

(8)  Hose  specifications,  (i)  Hose  used 
In  ammonia  service  shall  conform  to  the 
joint  Agricultural  Ammonia  Institute — 
Rubber  Manufacturers  Association  Spec- 
ifications for  Anhydrous  Ammonia  Hose. 

(ii)  Hose  subject  to  container  pressure 
shall  be  designed  for  a  minimum  working 
pressure  of  350  p.s.i.g.  and  a  minimum 
burst  pressure  of  1,750  p.s.i.g.  Hose  as- 
semblies, when  made  up,  shall  be  capable 
of  withstanding  a  test  pressure  of  500 
p.s.i.g. 

(iii)  Hose  and  hose  connections  lo- 
cated on  the  low-pressure  side  of  flow 
control  or  pressure-reducing  valves  shall 
be  designed  for  a  bursting  pressure  of  not 
less  than  five  times  the  pressure  setting 
of  the  safety  relief  devices  protecting  that 
portion  of  the  system  but  not  less  than 
125  p.s.i.g.  All  connections  shall  be  so 
designed  and  constructed  that  there  will 
be  no  leakage  when  connected. 


(iv )  Where  hose  Is  to  be  used  for  tram. 
fering  hquid  from  one  container  to  an- 
other, "wet"  hose  is  recommended.  Such 
hose  shall  be  equipped  with  approved 
shutoff  valves  at  the  discharge  end.  Pro- 
vision  shall  be  made  to  prevent  excessive 
pressure  in  the  hose. 

(v)  On  all  hose  one-half  inch  outside 
diameter  and  larger,  used  for  the  trans- 
fer of  anhydrous  ammonia  liquid  or 
vapor,  there  shall  be  etched,  cast,  or  im- 
pressed  at  5-foot  intervals  the  following 
information. 

"Anhydrous  Ammonia"  xxx  p.s.i.g.  (maximum 
working  pressure) ,  manufacturers  name  or 
trademark,  year  of  manufacture. 

In  lieu  of  this  requirement  the  same  in- 
formation may  be  contained  on  a  name- 
plate  permanently  attached  to  the  hose. 
Table  H-36 

Minimum  required  rate  of  discharge  li 
cubic  feet  per  minute  of  air  at  120  percent 
of  the  maximum  permitted  start  to  discharp 
pressure  for  safety  relief  valves. 

Flow  rate 

Surface  CFM 

area  {sq.ft.).  air 

20   - 258 

25 _  310 

30 360 

35 408 

40 -._  455 

45 601 

50 547 

55    591 

60 635 

65 1 678 

70 720 

75    762 

80 804 

85    845 

90    885 

95    925 

100 965 

105 1,010 

,110 1,050 

115   1,090 

120    1,  I'JO 

125    1,160 

130 1,200 

135    __  1,240 

140    1.280 

145    1,310 

150 1.350 

155    1,390 

160 1,420 

165    1,460 

170    1,500 

175    1,530 

180 1,570 

185 1,600 

190    1,640 

195    1,670 

200    - 1.710 

210    -.  1,780 

220    1,850 

230    1.920 

240    ..- - 1,980 

250    2,0,50 

260 2.120 

270    2,180 

280   2,250 

290    _  2,320 

300    2.380 

310    2.450 

320    2.510 

330 2.570 

340    2,  B40 

350    2,700 

360 _  2,760 

370 -.  2,  C30 

380    2,890 

390    --- 2,950 
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Ftoiorat* 
Surface  CFM 

area  (sq.  ft.)  air 

400 S.OIO 

450   3,320 

500   3,620 

550 3,910 

600 4,JjOO 

650    4.480 

700 4,760 

750    5,040 

800   5,300 

850 5,590 

900   5,850 

950 6,  120 

lOOO 6,380 

•1.050 6,640 

1.100 6.900 

1.150.. 7,160 

1,200... 7,410 

1.250 . 7,660 

1,300 - 7,910 

1,350 8,160 

1,400 8.410 

1,450 8,650 

1,500 8,900 

1,550 9,  140 

1,600 9,380 

1,650 9,620 

1,700 9,860 

1,750 10,090 

1.800 10,330 

1,850 10,560 

1,900 10,800 

1.950 11,030 

2.000 11,260 

2,050 11,490 

2.100 11,720 

2.150--- —   11,950 

2,200 12.180 

2.250 12,400. 

2.300 12,630 

2,350 12,850 

2.400 13,080 

2,450 13,300 

2,500 13,520 

"Surface  Area  =  total  outside  surface  area 
of  container  In  square  feet.  When  the  surface 
area  is  not  stamp>ed  on  the  nameplate  or 
wb«n  the  marking  is  not  legible  the  area  can 
be  calculated  by  using  one  of  the  fallowing 
lormulas: 

(1)  Cylindrical  container  with  hemispher- 
ical heads: 

Area = overall  length  in  feet  times  outside 
diameter  in  feet  times  3.1416. 

(2)  Cylindrical  container  with  other  than 
hemispherical  heads: 

irea=  (overall  length  in  feet  plus  0.3  outside 
diameter  in  feet)  times  outside  diameter  in 
feet  times  3.1416. 

(3)  Spherical    container: 

Area = outside  diameter  in  feet  squared  times 

3.1416," 

"Plow  Rate — CFM  Air = cubic  feet  per  min- 
ute of  air  required  at  standard  conditions, 
M*  P.  and  atmospheric  pressure  (14.7 
p.8.1.a.)." 

"The  rate  of  discharge  may  be  interpolated 
for  intermediate  values  of  surface  area.  For 
containers  with  total  outside  surface  area 
greater  than  2,500  square  feet,  the  required 
Sow  rate  can  be  calculated  using  the  formula: 
Plow  Rate  CPM  Air  =  22.H  A'",  where  A= 
outside  surface  area  of  the  container  in 
square  feet." 

(9)  Safety  relief  devices,  (i)  Every 
container  used  in  systems  covered  by 
paragraphs  (c),  (f),  (g),  and  (h)  of 
this  section  ghall  be  provided  with  one 
or  more  safety  relief  valves  of  the  spring- 
loaded  or  equivalent  type.  The  discharge 
from  safety-relief  valves  shall  be  vented 
away  from  the  container  upward  and 
unobstructed  to  the  atmosphere.  All 
relief-valve    discharge    openings    shall 
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have  suitable  rain  caps  that  will  allow 
free  discharge  of  the  vapor  and  prevent 
entrance  of  water.  Provision  shall  be 
made  for  draining  condensate  which 
mfiy  accumulate.  The  rate  of  the  dis- 
charge shall  be  In  accordance  with  the 
provisions  of  Table  H-36. 

(li)  Container  safety-relief  valves 
shall  be  set  to  start-to-discharge  as  fol- 
lows, with  relation  to  the  design  pressure 
of  the  container: 


Containers 


Minimum    Maximum 
(percent)      (percent) 


ASME-r-68,  U-e9 no  125 

ASME-U-200,  D-201 96  lOQ 

AS.ME  1959,  ia56,lU52,  or  1962...  96  lUO 

API-AS.\iE 96  100 

0.8.  Coast  Guard 85  100 


As  required  by  DOT  Regulations. 

(iii)  Safety  relief  devices  used  In  sys- 
tems covered  by  paragraphs  (c),  (f), 
(g) ,  and  (h)  of  this  section  shall  be  con- 
structed to  discharge  at  not  less  than  the 
rates  required  in  subdivision  (1)  of  this 
subparagraph  before  the  pressure  is  in 
excess  of  120  percent  (not  including  the 
10  percent  tolerance  referred  to  in  sub- 
division (ii)  of  this  subparagraph)  of 
the  maximum  permitted  start-to- 
discharge  pressure  setting  of  the  device, 

(iv)  Safety-relief  valves  shall  be  so 
arranged  that  the  possibility  of  tamper- 
ing will  be  minimized.  If  the  pressure 
setting  adjustment  is  external,  the  relief 
valves  shall  be  provided  with  means  for 
sealing  the  adjustment. 

(V)  Shutoff  valves  shall  not  be  In- 
stalled between  the  safety-relief  valves 
and  the  container;  except,  that  a  shut- 
off  valve  may  be  used  where  the  arrange- 
ment of  this  valve  is  such  as  always  to 
afford  full  required  capacity  flow 
through  the  relief  valves, 

(vi)  Safety-relief  valves  shall  direct 
communication  with  the  vapor  space  of 
the  container. 

(vii)  Each  container  safety-relief 
valve  used  with  systems  covered  by  para- 
graphs (c),  (f),  (g),  and  (h)  of  this 
sectioh  shall  be  plainly  and  permanently 
marked  with  the  symbol  "NH,"  or  "AA"; 
with  the  pressure  in  pounds-per-square- 
inch  gage  at  which  the  valve  Is  set  to 
start-to-discharge;  with  the  actual  rate 
of  discharge  of  the  valve  at  its  full  open 
position  in  cubic  feet  per  minute  of  air 
at  60°  F.  and  atmospheric  pressure;  and 
with  the  manufacturer's  name  and  cata- 
log number.  Example:  "im,  250 — 4050 
Air"  indicates  that  the  valve  Is  suitable 
for  use  on  an  anhydrous  ammonia  con- 
tainer, is  set  to  start-to-discharge  at  a 
pressure  of  250  p.s.i.g.,  and  that  its  rate 
•of  discharge  at  full  open  position  (sub- 
divisions (ii)  and  (iii)  of  this  sub- 
paragraph) is  4,050  cubic  feet  per  min- 
ute of  air. 

(viii)  The  flow  capacity  of  the  relief 
valve  shall  not  be  restricted  by  any  con- 
nection to  it  on  either  the  upstream  or 
downstream  side. 

(ix)  A  hydrostatic  relief  valve  shall  be 
installed  between  each  pair  of  valves  In 
the  liquid  ammonia  piping  or  hose  where 
liquid  may  be  trapped  so  as  to  relieve 
into  the  atmosphere  at  a  safe  location. 


10585 

(10)  General,  (i)  Personnel  required 
to  handle  ammonia  shoiild  be  trained  in 
safe  operating  practices  and  In  the 
proper  action  to  take  in  the  e^ent  of 
emergencies. 

(ii)  All  stationary  storage  installations 
shall  have  at  least  two  suitable  gas 
masks  In  readily  accessible  locations. 
Full  face  masks  with  ammonia  cannisters 
as  approved  by  the  Bureau  of  Mines, 
U.S.  Department  of  the  Interior  (see  30 
CFR  Part  11),  are  suitable  for  emer- 
gency action  for  most  leaks,  particularly 
those  that  occur  outdoors.  For  protection 
in  concentrated  ammonia  atmospheres 
self-contained  breathing  air  apparatus  is 
■required. 

(iii)  Stationary  storage  installations 
shall  have  an  easily  accessible  shower  or 
a  50-gallon  drum  of  water. 

(iv)  Each  vehicle  transporting  ammo- 
nia in  bulk  except  farm  applicator  ve- 
hicles shall  carry  a  container  of  at  least 
5  gallons  of  water  and  shall  be  equipped 
with  a  full  face  mask. 

(11)  Charging  of  containers.  (1)  The 
filling  densities  for  containers  that  are 
not  refrigerated  shall  not  exceed  the 
following: 


Type  of  container 


Percent        Percent 
by  weight  by  volume 


Abovecround  -Unlasulated 66  82 

Abovi>grouiid— I'nlnsulated 87.  5 

Abovp^round— lasulated 57  83.  S 

Underground— Uninsulated 6S  85 

DOT-ln  accord  with  DOT 
regulations. 


(ii)  Aboveground  uninsulated  contain- 
ers may  be  charged  87.5  percent  by  vol- 
ume provided  the  temperature  of  the 
anhydrous  ammonia  being  charged  Is  de- 
termined to  be  not  lower  than  30*  P.  or 
provided  the  charging  of  the  container 
is  stopped  at  the  first  indication  of  frost 
or  Ice  formation  on  its  outside  surface 
and  is  not  resumed  imtil  such  frost  or  ice 
has  disappeared. 

(iii)  Any  container.  Including  DOT 
cargo  and  portable  tanks,  shipped  under 
DOT  jurisdiction  shall  be  filled  accord- 
ing to  DOT  regulations. 

(iv)  Refer  to  paragraph  (d)  of  this 
section  for  filling  densities  of  refriger- 
ated storage  containers. 

(12)  Transfer  of  liquids.  (1)  Anhy- 
drous ammonia  shall  always  be  at  a 
temperature  suitable  for  the  material  of 
construction  and  the  design  of  the  receiv- 
ing container. 

(ii)  The  employer  shall  require  the 
continuous  presence  of  an  attendant  in 
the  vicinity"  of  the  operation  during  such 
time  as  ammonia  is  being  transferred. 

(iii)  Containers  shall  be  charged  or 
used  only  upon  authorization  of  the 
owner. 

(iv)  Containers  shall  be  gaged  and 
charged  only  in  the  open  atmosphere  or 
in  buildings  or  areas  thereof  provided  for 
that  purpose. 

(v)  Pumps  used  for  transferring  am- 
monia shall  be  those  manufactured  for 
that  purpose. 

(a)  Pumps  shall  be  designed  for  at 
least  250  p.s.i.g.  working  pressure. 
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(b)  Positive  displacement  pumps  shall 
have,  installed  off  the  discharged  port, 
a  ccmstant  differential  relief  valve  dis- 
charging into  the  suction  port  of  the 
pump  through  a  line  of  sufficient  size  to 
carry  the  full  capacity  of  the  pump  at 
relief  valve  setting,  which  setting  and 
installation  shall  be  according  to  the 
pump  manufacturer's  recommendations. 

(c)  On  the  discharge  side  of  the  pump, 
before  the  relief  valve  line,  there  shall 
be  installed  a  pressure  gage  graduated 
from  0  to  400  p.s.i. 

(d)  Plant  piping  shall  contain  shut- 
off  valves  located  as  close  as  practical 
to  pump  connections. 

<  vi )  Compressors  used  for  transferring 
or  refrigerating  ammonia  shall  be  recom- 
mended for  ammonia  service  by  the 
manufacturer. 

(a)  Compressors  shall  be  designed  for 
at  least  250  p.s.i.g.  working  pressure. 

(b)  Plant  piping  shall  contain  shut- 
off  valves  located  as  close  as  practical  to 
compressor  connections. 

(c)  A  relief  valve  large  enough  to  dis- 
charge the  full  capacity  of  the  compres- 
sor shall  be  connected  to  the  discharge 
before  any  shutoff  valve. 

(d)  Compressors  shall  have  pressure 
gages  at  suction  and  discharge  gradu- 
ated to  at  least  one  and  one-half  times 
the  maximum  pressure  that  can  be  de- 
veloped. 

(e)  Adequate  means,  such  as  drain- 
able  liquid  trap,  shall  be  provided  on  the 
compressor  suction  to  minimize  the  entry 
of  liquid  into  the  compressor. 

(/)  Where  necessary  to  prevent  con- 
tamination, an  oil  separator  shall  be 
provided  on  the  discharge  side  of  the 
compressor. 

(vii)  Loading  and  unloading  systems 
shall  be  protected  by  suitable  devices  to 
prevent  emptying  of  the  storage  con- 
tainer or  the  container  being  loaded  or 
imloaded  in  the  event  of  severance  of  the 
hose.  Backflow  check  valves  or  properly 
sized  excess  flow  valves  shall  be  installed 
where  necessary  to  provide  such  protec- 
tion. In  the  event  that  such  valves  are 
not  practical,  remotely  operated  shut- 
off  valves  may  be  installed. 

(13)  Tank  car  unloading  points  and 
operations,  (i)  Provisions  for  unloading 
tank  cars  shall  conform  to  the  applic- 
able recomendations  contained  in  the 
DOT  regulations. 

(il)  The  employer  shall  insure  that 
tmloading  operations  are  performed  by 
reliable  persons  properly  instructed  and 
given  the  authority  to  monitor  careful 
compliance  with  all  applicable  pro- 
cedures. 

(iii)  Caution  signs  shall  be  so  placed 
on  the  track  or  car  as  to  give  necessary 
warning  to  persons  approaching  the  car 
from  open  end  or  ends  of  siding  and 
shall  be  left  up  until  after  the  car  Is 
unloaded  and  disconnected  from  dis- 
charge connections.  Signs  shall  be  of 
metal  or  other  suitable  material,  at  least 
12, by  15  inches  in  size  and  bear  the 
.words  "STOP — Tank  Car  Connected"  or 
"STOP— Men  at  Work"  the  word, 
"STOP,"  being  in  letters  at  least  4  inches 
high  and  the  other  words  In  letters  at 
least  2  Inches  high.  The  letters  shall  be 
white  on  a  blue  background. 
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(iv)  The  track  of  a  tank  car  siding 
shall  be  substantially  level. 

(V)  Brakes  shall  be  set  and  wheels 
blocked  on  all  cars  being  imloaded. 

(14)  Liquid-level  gaging  device,  (i) 
Each  container  except  those  filled  by 
weight  shall  be  equipped  with  an  ap- 
proved liquid-level  gaging  device.  A 
thermometer  well  shall  be  provided  in  all 
containers  not  utilizing  a  fixed  liquid- 
level  gaging  device. 

(ii)  All  gaging  devices  shall  be  ar- 
ranged so  that  the  maximum  liquid  level 
to  which  the  container  is  filled  is  readily 
determined. 

(iii)  Gaging  devices  that  require 
bleeding  of  the  product  to  the  atmos- 
phere such  as  the  rotary  tube,  fixed 
tube,  and  slip  tube  devices  shall  be  de- 
signed so  that  the  maximum  opening  of 
the  bleed  valve  is  not  larger  than  No.  54 
drill  size  unless  provided  with  an  excess 
flow  valve.  (This  requirement  does  not 
apply  to  farm  vehicles  used  for  the'  ap- 
plication of  ammonia  as  covered  in  para- 
graph (h)  of  this  section.) 

(iv)  Gaging  devices  shall  have  a  de- 
sign pressure  equal  to  or  greater  than 
the  design  pressure  of  the  container  on 
which  they  are  installed. 

(V)  Fixed  tube  liquid-level  gages  shall 
be  designed  and  installed  to  indicate  that 
level  at  which  the  container  is  filled  to 
85  percent  of  its  water  capacity  in 
gallons. 

(vl)  Gage  glasses  of  the  columnar  type 
shall  be  restricted  to  stationary  storage 
installations.  They  shall  be  equipped 
with  shutoff  valves  having  metallic  hand- 
wheels,  with  excess-flow  valves,  and  with 
extra  heavy  glass  adequately  protected 
with  a  metal  housing  applied  by  the  gage 
manufacturer.  They  shall  be  shielded 
against  the  direct  rays  of  the  sun. 

(15)  Painting  of  containers.  Above- 
ground  iminsulated  containers  should 
have  a  reflective  surface  maintained  in 
good  condition. 

(16)  Electrical  equipment  and  wiring. 
(i)  Electrical  equipment  and  wiring  for 
use  in  ammonia  installations  shall  be 
general  purpose  or  weather  resistant  as 
appropriate. 

(ii)  Electrical  systems  shall  be  in- 
stalled and  maintained  in  accordance 
with  Subpart  S  of  this  part. 

(c)  Systems  utilizing  stationary,  non- 
refrigerated  storage  containers.  This 
paragraph  applies  to  stationary,  nonre- 
frigerated  storage  installations  utilizing 
containers  other  than  those  covered  in 
paragraph  (e)  of  this  section.  Paragraph 
(b)  of  Uiis  section  applies  to  this  para- 
graph unless  otherwise  noted. 

(1)  Design  pressure  and  construction 
of  containers.  The  minimum  design  pres- 
sure for  nonref rigerated  containers  shall 
be  250  p.s.i.g. 

(2)  Container  valves  and  accessories, 
filling  and  discharge  connections,  (i) 
Each  flUing  connection  shall  be  provided 
with  combination  back-pressure  check 
valve  and  excess-flow  valve;  one  double 
or  two  single  back-pressure  check  valves; 
or  a  positive  shutoff  valve  in  conjunction 
with  either  an  Internal  back-pressure 
check  valve  or  an  internal  excess  flow 
valve. 


(il)  All  liquid  and  vapor  connections 
to  containers  except  filling  pipes,  safety 
reUef  connections,  and  liquid-level  gag- 
ing and  pressure  gage  connections  pro- 
vided with  orifices  not  larger  than  No.  54 
drill  size  as  required  in  paragraphs 
(b)  (6)  (iv)  and  (v)  of  this  section  shall 
be  equipped  with  excess-flow  valves. 

(iii)  Each  storage  container  shall  be 
provided  with  a  pressure  gage  graduated 
from  0  to  400  p.s.i.  Gages  shall  be  desig- 
nated  for  use  in  ammonia  service. 

(iv)  All  containers  shall  be  equipped 
with  vapor  return  valves. 

(3)  Safety-relief    devices,    (i)    Every 
container  shall  be  provided  with  one  or- 
more  safety-relief  valves  of  the  spring- 
loaded  or  equivalent  type  in  accordance 
with  paragraph  (b)  (9)   of  this  section. 

(ii)  The  rate  of  discharge  of  spring- 
loaded  safety  relief  valves  installed  on 
undergroimd  containers  may  be  reduced 
to  a  minimimi  of  30  percent  of  the  rate 
of  discharge  specifled  in  Table  H-36. 
Containers  so  protected  shall  not  be  un- 
covered after  installation  until  the  liquid 
ammonia  has  been  removed.  Containers 
which  may  contain  liquid  ammonia  be- 
fore being  installed  undergroimd  and  be- 
fore being  completely  covered  with  earth 
are  to  be  considered  aboveground  con- 
tainers when  determining  the  rate  of 
discharge  requirements  of  the  safety- 
relief  valves. 

(iii)  On  underground  installations 
where  there  is  a  probability  of  the  man- 
hole or  housing  becoming  flooded,  the 
discharge  from  vent  lines  shall  be  located 
above  the  high  water  level.  All  manholes 
or  housings  shall  be  provided  with  venti- 
lated louvers  or  their  equivalent,  the 
area  of  such  openings  equalling  or  ex- 
ceeding combined  discharge  areas  of 
safety-relief  valves  and  vent  lines  which 
discharge  their  content  into  the  manhole 
housing. 

(iv)  Vent  pipes,  when  used,  shall  not 
be  restricted  or  of  smaller  diameter  than 
the  relief-valve  outlet  connection. 

(V)  If  desired,  vent  pipes  from  two  or 
more  safety-relief  devices  located  on  the 
same  imit,  or  similar  lines  from  two  or 
more  different  units  may  be  rim  into  "a 
common  discharge  header,  provided  the 
capacity  of  such  header  is  at  least  equal 
to  the  sum  of  the  capacities  of  the  indi- 
vidual discharge  lines. 

(4)  Reinstallation  of  containers,  (i) 
Containers  once  installed  under  ground 
shall  not  later  be  reinstalled  above 
ground  or  under  ground,  unless  they 
successfully  withstand  hydrostatic  pres- 
sure retests  at  the  pressure  specified 
for  the  original  hydrostatic  test  as  re- 
quired by  the  code  under  which  con- 
structed and  show  no  evidence  of  serious 
corrosion. 

(ii)  Where  containers  are  reinstalled 
under  ground,  the  corrosion-resistant 
coating  shall  be  put  in  good  condition; 
see  subpafgraph  (5)  (iv)  of  this  para- 
graph. Where  containers  are  reinstalled 
above  ground,  safety  devices  or  gaging 
devices  shall  comply  with  paragraph 
(b)  (9)  of  this  section  and  this  subpara- 
graph respectively  for  aboveground 
containers. 
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(5)  Installation  of  storage  containers 
(j)  Containers  installed  above  ground. 
jxcept  as  provided  in  subdivision  (v)  of 
this  subparagraph  shall  be  provided  with 
substantial  concrete  or  masonry  sup- 
ports, or  structural  steel  supports  on 
firm  concrete  or  masonry  foundations. 
All  foundations  shall  extend  below  the 
frost  line. 

(il)  Horizontal  aboveground  con- 
tainers shall  be  so  mounted  on  founda- 
tions as  to  permit  expansion  and 
contraction.  Every  container  shall  be 
supported  to  prevent  the  concentration 
of  excessive  loads  on  the  supporting  por- 
tion of  the  shell.  That  portion  of  the 
container  in  contact  with  foundations  or 
saddles  shall  be  protected  against 
corrosion. 

(iii)  Containers  installed  under  ground 
shall  be  so  placed  that  the  top  of  the 
container  is  below  the  frost  line  and  tn 
no  case  less  than  2  feet  below  the  surface 
of  the  ground.  Should  ground  conditions 
iake  compliance  with  tliese  require- 
ments impracticable,  installation  shall  be 
made  otherwise  to  prevent  physical  dam- 
age. It  will  not  be  necessary  to  cover  the 
portion  of  the  container  to  which  man- 
hole and  other  connections  are  affixed. 
When  necessary  to  prevent  floating,  con- 
tainers shall  be  securely  anchored  or 
weighted. 

(iv)  Underground  containers  shall  be 
set  on  a  firm  foundation  <firm  earth  may 
be  used)  and  surrounded  with  earth  or 
sand  well  tamped  in  place.  The  con- 
tainer, prior  ,to  being  placed  under 
ground,  shall  be  given  a  corrosion  resist- 
ing protective  coating.  The  container 
thus  coated  shall  be  so  lowered  into  place 
as  to  prevent  abrasion  or  other  damage 
to  the  coating. 

(v)  Containers  with  foundations  at- 
tached (portable  or  semiportable  tartk 
containers  with  suitable  steel  "runners" 
«  "skids"  and  commonly  loiown  in  the 
industry  as  "skid  tanks")  shall  be  de- 
signed and  constructed  in  accordance 
lith  subparagraph  (1)  of  this  paragraph. 

(vi)  Secure  anchorage  or  adequate 
pier  height  shall  be  provided  against 
container  flotation  wherever  sufficiently 
high  flood  water  might  occur. 

(vii)  The  distance  between  under- 
ground containers  of  over  2,000  gallons 
capacity  shall  be  at  least  5  feet. 

(6)  Protection  of  appurtenances. 

(i)  Valves,  regulating,  gaging,  and 
other  appurtenances  shall  be  protected 
against  tampering  and  physical  damage. 
Such  appurtenances  shall  also  be  pro- 
tected during  transit  of  containers. 

(ii)  All  cormections  to  underground 
containers  shall  be  located  vrithin  a 
dome,  housing,  or  manhole  and  with 
access  thereto  by  means  of  a  substantial 
cover. 

(7)  Damage  from  vehicles.  Precaution 
shall  be  taken  against  damage  to  am- 
monia systems  from  vehicles. 

(d)  Refrigerated  storage  systems.  This 
I)aragraph  applies  to  systems  utilizing 
containers  with  the  storage  of  anhydrous 
ammonia  imder  refrigerated  conditions. 
All  applicable  rules  of  paragraph  (b)  of 
tbis  section  apply  to  this  paragraph  un- 
less otherwise  noted. 
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(1)  Design  of  containers. 

(i)  The  design  temperature  shall  be 
the  minimum  temperature  to  which  the 
container  will  be  ref  rigerated. 

(ii)  Containers  with  a  design  pressure 
exceeding  15  p.s.l.g.  shall  be  constructed 
in  accordance  with  paragraph  (b)  (2)  of 
this  section,  and  the  materials  shall  be 
selected  from  those  listed  in  API  Stand- 
ard 620,  Recommended  Rules  for  Design 
and  Construction  of  Large.  Welded.  Low- 
Pressure  Storage  Tanks,  Fourth  Edition, 
1970.  Tables  2.02,  R2.2,  R2.2(A),  R2.2.1. 
or  R2.3. 

(iii)  Containers  with  a  design  pres- 
sure of  15  p.s.l.g.  and  less  shall  be  con- 
structed in  accordance  with  the  appli- 
cable requirements  of  API  Standard  620 
including  its  Ai^endix  R. 

(iv)  When  austenitic  steels  or  nonfer- 
rous  materials  are  used,  the  Code  shall 
be  used  as  a  guide  in  the  selection  of  ma- 
^rials  for  use  at  the  design  temperature. 

(v)  The  filling  density  for  refrigerated 
storage  containers  shall  be  such  that  the 
container  will  not  be  liquid  full  at  a  liquid 
temperature 'corresponding  to  the  vapor 
pressure  at  the  start-to-discharge  pres- 
sure setting  of  the  safety-relief  valve. 

(2)  Installation  of  refrigerated  storage 
containers,  (i)  Containers  shall  be  sup- 
ported on  suitable  noncombustible  foun- 
dations designed  to  accommodate  the 
type  of  container  being  used. 

(ii)  Adequate  protection  against  flota- 
tion or  other  water  damage  shall  be  pro- 
vided wherever  high  flood  water  might 
occur. 

(iii)  Containers  for  product  storage  at 
less  than  32*  F.  shall  be.  supported  in 
such  a  way,  or  heat  shall  be  supplied,  to 
prevent  the  effects  of  freezing  and  conse- 
quent frost  heaving. 

(3)  Shutoff  valves.  When  operating 
conditions  make  it  advisable,  a  check 
valve  shall  be  installed  on  the  fill  con- 
nection and  a  remotely  operated  shutoff 
valve  on  other  connections  located  below 
the  maximum  Uquid  level. 

(4)  Safety  relief  devices,  (i)  Safety 
relief  valves  shall  be  set  to  start-to- 
discharge  at  a  pressure  not  in  excess  of 
the  design  pressure  of  the  container  and 
shall  have  a  total  relieving  capacity  suf- 
ficient to  prevent  a  maximum  pressure  in 
the  container  of  more  than  120  percent 
of  the  design  pressure.  Relief  valves  for 
refrigerated  storage  containers  shall  be 
self-contained  spring-loaded,  weight- 
loaded,  or  self-contained  pilot-operated 

Jtype. 

(ii)  The  total  relieving  capacity  shall 
be  the  larger  of: 

(a)  Possible  refrigeration  system  up- 
set such  as  (i)  cooling  water  failure,  (2) 
power  failure,  (J)  instrument  air  or  in- 
strument failure,  (4)  mechanical  failure 
of  any  equipment,  (5)  excessive  pumping 
rates. 

(b)  Fire  exposure  determined  in  ac- 
cordance with  Compressed  Gas  Associa- 
tion (CGA)  S-1.  Part  3,  Safety  Relief 
Device  Standards  for  Compressed  Gas 
Storage  Containers,  1959,  except  that  "A" 
shall  be  the  total  exposed  surface  area 
In  square  feet  up  to  25  foot  above  grade 
or  to  the  equator  of  the  storage  con- 
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tainer  if  it  is  a  sphere,  whichever  is 
greater.  If  the  reUeving  capacity  required 
for  fire  exposure  is  greater  than  that  re- 
quired by  (a)  of  this  subdivision,  the 
additional  capacity  may  be  provided  by 
weak  roof  to  sheU  seams  in  containers 
operating  at  essentially  atmospheric 
pressure  and  having  an  inherently  weak 
roof-to-shell  seam.  The  weak  roof-to- 
shell  seam  is  not  to  be  considered  as  pro- 
viding any  of  the  capacity  required  in 

(a)  of  this  subdivision. 

(iii)  If  vent  lines  are  installed  to  con- 
duct the  vapors  from  the  relief  valve,  the 
back  pressure  under  full  relieving  condi- 
tions shall  not  exceed  50  percent  of  the 
start-to-discharge  pressure  for  pressure 
balanced  valves  or  10  percent  of  the 
start-to-discharge  pressure  for  conven- 
tional valves.  The  vent  lines  shall  be  in- 
stalled to  prevent  accumulation  of  liquid 
in  the  lines. 

(iv)  The  valve  or  valve  installation 
shall  provide  weather  protection. 

(V)  Atmospheric  storage  shall  be  pro- 
vided with  vacuum  breakers.  Ammonia 
gas,  nitrogen,  methane,  or  other  inert 
gases  can  be  used  to  provide  a  pad. 

(5)  Protection  of  container  appurte- 
nances. Appurtenances  shall  be  protected 
against  tampering  and  physical  damage. 

(6)  Reinstallation  of  ref rigeratec 
age  containers.  Containers  of  such  size  as 
to  require  field  fabrication  shall,  when 
moved  and  reinstalled,  be  reconstructed 
and  reinspected  in  complete  accordance 
with  the  requirements  under  which  they 
were  constructed.  The  containers  shall  be 
subjected  to  a  pressure  retest  and  if  re- 
rating  is  necessary,  rerating  shall  be  in 
accordance  with  applicable  requirements. 

(7)  Damage  from  vehicles.  Precaution 
shall  be  taken  against  damage  from 
vehicles. 

(8)  Refrigeration  load  and  equipment. 
(i)  The  total  refrigeration  load  shall 

be  computed  as  the  sum  of  the  following: 

(a)  Load  imposed  by  heat  flow  into  the 
container  caused  by  the  temperature  dif- 
ferential between  design  ambient  temper- 
ature and  storage  temperature. 

(b)  Load  imposed  by  heat  flow  into  the 
container  caused  by  maximum  sun 
radiation. 

(c)  Maximum  load  imposed  by  filling 
the  container  with  ammonia  warmer 
than  the  design  storage  temperature. 

(ii)  More  than  one  storage  container 
may  be  handled  by  the  same  refrigera- 
tion system. 

(9)  Compressors. 

(i)  A  minimum  of  two  compressors 
shall  be  provided  either  of  which  shall 
be  of  sufficient  size  to  handle  the  loads 
Usted  in  subparagraphs  (8)  (i)    (a)  and 

(b)  of  this  paragraph.  Where  more  than 
two  compressors  are  provided  minimum 
standby  equipment  equal  to  the  largest 
normally  operating  equipment  shall  be 
installed.  Filling  compressors  may  be 
used  as  standby  equipment  for  holding 
compressors. 

(11)  Compressors  shall  be  sized  to  op- 
erate with  a  suction  pressure  at  least 
10  percent  below  the  minimum  setting  of 
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the  safety  valve(s)  on  the  storage  con- 
tainer and  shall  withstand  a  suction  pres- 
sure at  least  equal  to  120  percent  of  the 
design  pressure  of  the  contiainer. 

(10)  Compressor  drives. 

(i)  Each  compressor  shall  have  its  in- 
dividual driving  unit. 

(ii)  An  emergency  source  of  power  of 
sufficient  capacity  to  handle  the  loads 
listed  in  subparagraphs  (8)  (i)  (a)  and 
(b)  of  this  paragraph  shall  be  provided 
unless  facilities  are  available  to  safely 
dispose  of  vented  vapors  while  the  refrig- 
eration system  is  not  operating. 

(11)  Automatic  control  equipment. 
(i)  The  refrigeration  system  shall  be 

arranged  with  suitable  controls  to  govern 
the  compressor  operation  in  accordance 
with  the  load  as  evidenced  by  the  pres- 
sure in  the  container(s) . 

(11)  An  emergency  alarm  system  shall 
be  Installed  to  function  in  the  event  the 
pressure  in  the  container (s>  rises  to  the 
maximum  allowable  operating  pressure. 

(ill)  An  emergency  alarm  and  shutoff 
shall  be  located  in  the  condenser  system 
to  respond  to  excess  discharge  pressure 
caused  by  failure  of  the  cooling  medium. 

(iv)  All  automatic  controls  shall  be  in- 
stalled in  a  maimer  to  preclude  operation 
of  alternate  compressors  imless  the  con- 
trols will  function  with  the  alternate 
compressors. 

(12)  Separators  for  compressors. 

(1)  An  entrainment  separator  of  suit- 
able size  and  design  pressure  shall  be 
installed  in  the  compressor  suction  line 
of  lubricated  compression.  The  separator 
shall  be  equipped  with  a  drain  and  gag- 
ing device. 

(li)  An  oil  separator  of  suitable  size 

shaU  be  installed  in  the  compressor  dis- 

,  charge  Une.  It  shall  be  designed  for  at 

least  250  p.s.i.g.  and  shall  be  equipped 

with  a  gaging  device  and  drain  valve. 

(13)  Condensers.  The  condenser  sys- 
tem may  be  cooled  by  air  or  water  or 
both.  "Hie  condenser  shall  be  designed 
for  at  least  250  p.s.i.g.  Provision  shall  be 
made  for  purging  noncondensibles  either 
manually  or  automatically. 

(14)  Receiver  and  liquid  drain.  A  re- 
ceiver shall  be  provided  with  a  liquid- 
level  control  to  discharge  the  liquid  am- 
moma  to  storage.  The  receiver  shall  be 
designed  for  at  least  250  p.s.i.g.  and  be 
equipped  with  the  necessary  connections 
safety  valves,  and  gaging  device. 

(15)  Insulation.  Refrigerated  contain- 
ers and  pipelines  .which  are  insulated 
shall  be  covered  with  a  material  of  suit- 
able quality  and  thickness  for  the  tem- 
peratures encountered.  Insulation  shall 
be  suitably  supported  and  protected 
against  the  weather.  Weatherproofing 
shall  be  of  a  type  which  will  not  support 
flame  propagation. 

'e)  Systems  utilizing  portable  DOT 
containers.  (I)  Conformance.  Cylinders 
shall  comply  with  DOT  specifications 
and  shall  be  maintained,  filled,  packaged, 
marked,  labeled,  and  shipped  to  comply 
with  49  CFR  CSiapter  I  and  Marking 
Portable  Compressed  Gas  Containers  to 
Identify  the  Material  Contained,  ANSI 
Z48.1-1954    (R1970). 

•  2)  Storage.  Cylmders  shall  be  stored 
in  an  area  free  from  ignitable  debris  and 
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in  such  manner  as  to  prevent  external 
corrosion.  Storage  may  be  indoors  or 
outdoors. 

(3)  Heat  protection.  Cylinders  filled  in 
accordance  with  DOT  regulations  will 
become  liquid  full  at  145°  F.  Cylinders 
shall  be  protected  from  heat  soiu-ces  such 
as  radiant  fiame  and  steampipes.  Heat 
shall  not  be  applied  directly  to  cylinders 
to  raise  the  pressure. 

(4)  Protection.  Cylinders  shall  be 
stored  in  such  manner  as  to  protect  them 
from  moving  vehicles  or  external 
damage. 

(5)  Valve  cap.  Any  cylinder  which  is 
designed  to  have  a  valve  protection  cap 
shall  have  the  cap  securely  in  place  when 
the  cylinder  is  not  in  service. 

(f)  Tank  motor  vehicles  for  the  trans- 
portation of  ammonia.  (1)  This  para- 
graph applies  to  containers  and  perti- 
nent equipment  mounted  on  tank  motor 
vehicles  including  semitrailers  and  full 
trailers  used  for  the  transportation  of 
ammonia.  This  paragraph  does  not  apply 
to  farm  vehicles.  For  requirements  cov- 
ering farm  vehicles,  refer  to  paragraphs 
(g)  and  (h)  of  this  section. 

Paragraph  (b)  of  this  section  applies 
to  this  paragraph  unless  otherwise  noted. 
Containers  and  pertinent  equipment  for 
tank  motor  vehicles  for  the  transporta- 
tion of  anhydrous  ammonia,  in  addition 
to  complying  with  the  requirements  of 
this  section,  shall  also  comply  with  the 
requirements  of  DOT. 

(2)  Design  pressure  and  construction 
of  containers,  (i)  The  minimum  design 
pressure  for  containers  shall  be  that  spec- 
ified in  the  regulations  of  the  DOT. 

(ii)  The  shell  or  head  thickness  of  any 
container  shall  not  be  less  than  three- 
sixteenth  inch. 

(iii)  All  container  openings,  except 
safety  relief  valves,  liquid-level  gaging 
devices,  and  pressure  gages,  shall  be  la- 
beled to  designate  whether  they  com- 
mimicate  with  liquid  or  vapor  space. 

(3)  Container  appurtenances,  (i)  All 
appurtenances  shall  be  protected  against 
physical  damage. 

(li)  All  connections  to  containers,  ex- 
cept filling  connections,  safety  relief  de- 
vices, and  liquid-level  and  pressure  gage 
connections,  shall  be  provided  with  suit- 
able automatic  excess  flow  valves,  or  in 
lieu  thereof,  may  be  fitted  with  quick- 
closing  internal  valves,  whilh  shall  re- 
main closed  except  during  oH^very  op- 
erations. The  control  mechanism  for  such 
valves  may  be  provided  with  a  second- 
ary control  remote  from  the  delivery  con- 
nections and  such  control  mechanism 
shall  be  provided  with  a  fusible  section 
(melting  point  208°  F.  to  220°  F.)  which 
will  permit  the  internal  valve  to  close 
automatically  in  case  of  fire. 

(iii)  Pilling  connections  shall  be  pro- 
vided with  automatic  back-pressure 
check  valves,  excess-flow  valves,  or  quick- 
closing  internal  valves,  to  prevent  back- 
flow  in  case  the  filling  connection  is 
broken.  Where  the  filling  and  discharge 
connect  to  a  common  opening  in  the  con- 
tainer shell  and  that  opening  is  fitted 
with'  a  quick-closing  internal  valve  as 
specified  in  subdivision  (ii)  of  this  sub- 


paragraph, the  automatic  valve  shall  not 
be  required. 

(Iv)  All  containers  shall  be  equipped 
for  spray  loading  (filling  in  the  vapor 
space)  with  an  approved  vapor  return 
valve  of  adequate  cai}acity. 

(4)  Piping  and  fittings,  (i)  All  piping, 
tubing,  and  fittings  shall  be  securely 
mounted  and  protected  against  damage. 
Means  shall  be  provided  to  protect  hoses 
while  the  vehicle  is  in  motion. 

(ii)  Fittings  shall  comply  with  para- 
graph (b)  (6)  of  this  section.  Pipe  shall 
be  schedule  80. 

(5)  Safety  relief  devices,  (i)  The  dis- 
charge from  safety  relief  valves  shall  be 
vented  away  from  the  container  upwart 
and  imobstructed  to  the  open  air  in  such 
a  manner  as  to  prevent  any  impingement 
of  escaping  gas  upon  the  container; 
loose-fitting  rain  caps  shall  be  used.  Size 
of  discharge  lines  from  safety  valves  shall 
not  be  smaller  than  the  nominal  size  of 
the  safety-relief  valve  outlet  connection. 
Suitable  provision  shall  be  made  for 
draining  condensate  which  may  accumu- 
late in  the  discharge  pipe. 

(ii)  Any  pe/rtion  of  liquid  ammonia 
piping  which  at  any  time  may  be  closed 
at  both  ends  shall  be  provided  with  a 
hydrostatic  relief  valve. 

(6)  Transfer  of  liquids,  (i)  The  con- 
tent of  tank  motor  vehicle  containers 
shall  be  determined  by  weight,  by  a  suit- 
able liquid-level  gaging  device,  or  other 
approved  methods.  If  the  content  of  a 
container  is  to  be  determined  by  liquid- 
level  measurement,  the  container  shall 
have  a  thermometer  well  so  that  the  in- 
ternal liquid  temperature  can  be  easily 
determined.  This  volimie  when  converted 
to  weight  shall  not  exceed  the  filling  den- 
sity specified  by  the  DOT. 

(ii)  Any  pump,  except  a  constant 
speed  centrifugal  pump,  shall  be  equipped 
with  a  suitable  pressure  actuated  bypass 
valve  permitting  fiow  from  discharge  to 
suction  when  the  discharge  pressure  rises 
above  the  predetermined  pomt.  Pump 
discharge  shall  also  be  equipped  with  a 
spring-loaded  safety  relief  valve  set  at 
a  pressure  not  more  than  135  percent  of 
the  setting  of  the  bypass  valve  or  more 
than  400  p.s.i.g.,  whichever  is  larger. 

(Hi)  Compressors  shall  be  equipped 
with  manually  operated  shutoff  valves  on 
both  suction  and  discharge  connections. 
Pressure  gages  of  bourdon- tube  type 
shall  be  installed  on  the  suction  and  dis- 
charge of  the  compressor  before  the 
shutoff  valves.  The  compressor  shall  not 
be  operated  if  either  pressure  gage  is  re- 
moved or  is  moperative.  A  spring-loaded, 
safety-relief  valve  capable  of  discharging 
to  atmosphere  the  full  flow  of  gas  from 
the  compressor  at  a  pressure  not  exceed- 
tog  300  p.s.i.g.  shall  be  connected  be- 
tween the  compressor  discharge  and  the 
discharge  shutoff  valve. 

(iv)  Valve  functions  shall  be  clearly 
and  legibly  identified  by  metal  tags  or 
nameplates  permanently  affixed  to  each 
valve. 

(7)  Full  trailers  and  semitrailers,  (i) 
All  full  trailers  shall  be  firmly  and  se- 
curely attciched  to  the  vehicle  drawing 
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them  by  means  of  suitable  drawbars  sup- 
plemented by  a  safety  chain  (or  chains) 
or  safety  cables. 

(ii)  Every  full  trailer  or  semititiiler 
shall  have  a  reliable  system  of  brakes, 
and  adequate  provision  shall  be  made  to 
operate  the  brakes  from  the  driver's  seat. 

(iii)  Every  full  trailer  shall  be 
equipped  with  self-energizing  brakes. 

(iv)  Full  trailers  shall  be  so  designed 
that  the  towed  vehicle  will  follow  sub- 
stantially in  the  path  of  the  towing  ve- 
hicle and  will  not  whip  or  swerve  dan- 
gerously from  side  to  side. 

(V)  Where  a  flfth  wheel  is  employed, 
it  shall  be  i-uggedly  designed,  securely 
fastoied  to  both  imits,  and  equipped 
with  a  positive  lockmg  mechanism  which 
fill  prevent  separation  of  the  two  units 
exc^t  by  manual  release. 

(8)  Protection  against  collision.  Each 
tank  motor  vehicle  shall  be  pi-ovided 
with  properly  attached  bumpers  or  chas- 
sis extension  arranged  to  protect  the 
tank,  piping,  valves,  and  fittings  from 
physical  damage  in  case  of  collision. 

(9)  Chock  blocks.  At  least  two  chock 
blocks  shall  be  -provided.  These  blocks 
Aall  be  placed  to  prevent  rolling  of  the 
TChicle  whenever  it  Is  parked  during 
loading  and  imloadmg  operations. 

(10)  Portable  tank  containers  iskid 
tanks).  Where  portable  tank  containers 
»re  used  for  farm  storage  they  shall  com- 
ply with  paragraph  (c)  (1)  of  this  sec- 
tion. When  portable  tank  containers  are 
nsed  in  lieu  of  cargo  tanks  and  are 
pamanently  mounted  on  tank  motor  ve- 
hicles for  the  transportation  of  am- 
monia, they  shall  comply  with  the  re- 
quirements of  this  paragraph. 

(g)  Systems  mounted  on  farm  vehicles 
tOier  than  for  the  application  of  am- 
wmia — (1)  Application.  This  paragraph 
Indies  to  containers  of  1,200  gallons 
eapacity  or  less  and  pertment  equip- 
ment moimted  on  farm  vehicles  (imple- 
ments of  husbandry)  and  used  other 
than  for  the  application  of  ammonia  to 
the  soil.  Paragraph  (b)  of  this  section 
applies  to  this  paragraph  unless  other- 
wise noted.  * 

(2)  Design  pressure  and  classification 
»/  containers,  (i)  The  mimmum  design 
pressure  for  containers  shall  be  250  p.s.i.g. 

(ii)  The  shell  or  head  thickness  of  any 
container  shall  be  not  less  than  three- 
sixteenths  of  an  inch. 

(3)  Mounting  containers.  (i>  A  suit- 
iWe  "stop"  or  "stops"  shall  be  mounted 
on  the  vehicle  or  on  the  container  in 
n<^  a  way  that  the  container  shall  not 
be  dislodged  from  its  mounting  due  to 
the  vehicle  coming  to  a  sudden  stop. 
Back  slippage  shall  also  be  prevented  by 
proper  methods. 

'ii)  A  suitable  "hold  down"  device 
shall  be  provided  which  will  anchor  the 
container  to  the  vehicle  at  one  or  more 
places  on  each  side  of  the  container. 

'iii)  When  containers  are  mounted  on 
four-wheel  trailers,  care  shall  be  taken 
to  insure  that  the  weight  is  distributed 
evenly  over  both  axles. 

'Ivt  When  the  cradle  and  the  tank 
»re  not  welded  together  suitable  mate- 
rial shall  be  used  between  them  to  elimi- 
oate  metal-to-metal  friction. 
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(4)  Container  appurtenances,  (i)  All 
contamers  shall  be  equipped  with  a  fixed 
liquidrlevel  gage. 

(ii)  All  contamers  with  a  capacity 
exceeding .  250  gallons  shall  be  equipped 
with  a  pressure  gage  having  a  dial  grad- 
uated from  0-400  p.s.i. 

(iii)  Tlie  filling  coimection  shall  be 
fitted  with  combination  back-pressure 
check  valve  and  excess-flow  valve;  one 
double  or  two  smgle  back-pressure  check 
valves:  or  a  positive  shutoff  valve  in  con- 
junction with  either  an  internal  back- 
pressure check  valve  or  an  internal 
excess  flow  valve. 

(ivi  All  containei's  with  a  capacity 
exceeding  250  gallons  shall  be  equipped 
for  spray  loading  or  with  an  approved 
vapor  return  valve. 

<vt  All  vapor  and  liquid  connections 
except  safety-relief  valves  and  those 
specifically  exempted  by  paragraph  (b) 
<7)  (VI  of  this  section  shall  be  equi^ed 
with  approved  excess-flow  valves  or  «ay 
be  fitted  with  quick-closing  internal 
valves*  which,  except  during  operating 
periods,  shall  remain  closed. 

ivii  Fittings  shall  be  adequately  pro- 
tected from  damage  by  a  metal  box  or 
cylinder  with  open  top  securely  fastened 
to  the  container  or  by  rigid  guards,  well 
braced,  welded  to  the  container  on  both 
sides  of  the  fittings  or  by  a  metal  dome. 
If  a  metal  dome  is  used,  the  relief  valve 
shall  be  properly  vented  through  the 
dome. 

( vii  I  If  a  liquid  withdrawal  line  is  in- 
stalled in  the  bottom  of  a  container,  the 
connections  thereto,  mcluding  hose,  shall 
not  be  lower  than  the  lowest  horizontal 
edge  of  the  vehicle  axle. 

(viii)  Provision  shall  be  made  to 
.secure  both  ends  of  the  hose  while  in 
transit. 

(51  Marking  the  container.  There 
shall  appear  on  each  side  and  on  the 
rear  end  of  the  container  in  letters  at 
least  4  inches  high,  the  words,  "Cau- 
tion— Ammonia"  or  the  container  shall 
be  marked  in  accordance  wltti  DOT 
regulations. 

(6)   Farm  vehicles. 

(i>  Fai-m  vehicles  shall  conform  with 
State  regulations. 

(ii)  All  trailers«>shall  be  securely  at- 
tached to  the  vehicle  drawmg  them  by 
means  of  drawbars  supplemented  by 
suitable  safety  chains. 

(ii)  A  trailer  shtdl  be  constructed  so 
that  it  will  follow  substantially  in  the 
path  of  the  towing  vehicle  and  will  not 
whip  or  swerve  dangerously  from  side  to 
side. 

( iii  t  All  vehicles  shall  carry  a  can  con- 
taining 5  gallons  or  more  of  water. 

( h )  Systems  mounted  on  farm  vehicles 
for  the  application  of  ammonia.  (1)  This 
paragraph  applies  to  systems  utilizmg 
contamers  of  250  gallons  capacity  or  less 
which  are  mounted  on  farm  vehicles  'im- 
plement of  husbandry)  and  used  for  the 
application  of  ammonia  to  the  soil.  Par- 
agraph (b)  of  this  section  applies  to  this 
paragr^qRi  unless  otherwise  noted. 
Where  larger  containers  are  used,  they 
shall  comply  with  paragraph  (g)  of  this 
section. 

(2)  Design  pressure  and  classification 
of  containers,  (i)  The  minimum  design 
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pressure   for   containers   shall   be    250 
p.s.i.g. 

(ii)  The  shell  or  head  thickness  of  any 
contamer  shall  not  be  less  than  three- 
sixteenths  mch. 

(3)  Mounting  of  containers.  All  con- 
tamers and  flow-control  devices  shall  be 
securely  mounted. 

(4)  Container  valves  and  accessories. 
(i)  Each  container  shall  have  a  fixed 
liquid-level  gage. 

(ii)  The  filling  connection  shall  be 
fitted  with  a  combmation  back-pressure 
check  valve  ai>d  an  excess-fiow  valve; 
one  double  or  two  single  back-pressure 
check  valves:  or  a  positive  shutoff  valve 
in  conjunction  with  an  internal  back- 
pressure check  valve  or  an  internal 
excess-flow  valve. 

( iii )  The  applicator  tank  may  be  filled 
by  venting  to  open  air  provided  the 
bleeder  valve  orifice  does  not  exceed 
seven -sixteenths  inch  in  diameter. 

<ivi  Regulation  equipment  may  be 
connected  directly  to  the  tank  couplmg 
or  fiange,  in  which  case  a  flexible  con- 
nection shall  be  used  between  such  regu- 
lating equipment  and  tiie  remainder  of 
the  liquid  withdrawal  system.  Regulat- 
ing equipment  not  so  installed  shall  be 
flexibly  connected  to  the  contamer  shut- 
off  valve. 

(V)  No  excess  flow  valve  is  required  in 
the  liquid  withdrawal  line  provided  the 
controlling  orifice  between  the  contents 
of  the  container  and  the  outlet  of  the 
shutoff  valve  does  not  exceed  seven- 
sixteenths  inch  in  diameter. 

§1910.112      IRcM-rvf-d] 

§1910.113       IR<»er>od] 

§  1910.114      .4ddiliunal  drliiy  in  cfTrrlive 
daU-. 

The  reqiiirements  of  this  Subpart  H 
shall  be  effective  on  February  15,  1972, 
unless  before  that  date  any  employment 
or  place  of  employment  becomes  subject 
to  any  safety  or  health  standard  which 
is  published  in  41  CFR  Part  50-204  by 
virtue  of  the  application  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35-45 )  and  which  is  incorporated  in  this 
subpart.  In  which  event,  the  standard 
shall  be  effective  under  this  subpart  iipon 
the  commencement  of  the  Walsh-Healey 
requirement. 

§  1 9 1 0. 1  I  .S      Suiir<-f«  of  •>landardi>. 

Sec.  Source 

1910.101 41    CFR    50-204.67,    70. 

and  71 

1910.102 41  CFR  50-204.66. 

1910.103 NFPA      No.      50B-1968. 

Standard  for  Liqui- 
fied Hydrogen  Sys- 
tems at  Consumer 
Sites. 

1910.104--. NFPA      No.      566-1965, 

Standard  for  the  In- 
stallation of  Bulk 
Oxygen  Systems  at 
Consumer  Sites. 

1910  105- NFPA        No.        30-1969, 

Flammable  and  Com- 
bustible Liquids 
Code. 

1910  107 NFPA        No.        33-1969, 

Standard  for  Spray 
Finishing  using  Flam- 
mable and  Combusti- 
ble Materials. 
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Sec. 
1910.106. 


s 


1910.109. 


1910.110. 


1910.111. 


Source 

NPPA       Ho.       84-19M. 

SUaidard  for  Dtp 
Tanks  Containing 
Flammable  or  Com- 
bustible Liquids. 

NFPA      No.      492-1970, 

Code  for  Manufac- 
ture, Transportation, 
Storage  and  Use  of 
Explosives  and  Blast- 
ing Agents. 

NPPA   68-69,   Standard 

for  the  Handling  of 
Liquified  Petroleum 
Cases. 

ANSI  K61. 1-1966,  Stor- 
age and  Handling  of 
Anhydrous  Ammonia. 

§  1910.116      Standard.^  organizalion.s. 

National  Plre  Protection  Association  (NFPA)  ^ 
60  Batterymarch  Street,  Boston,  MA  021  lo! 

National  Plant  Food  Institute,  1700  K  Street 
NW.,   Washington,   DC   20006. 

Compressed  Gas  Association,  Inc.,  500  Fifth 
Avenue,  New  Tork,  NT  10036. 

American  Society  of  Mechanical  Engineers 
Inc.,  United  Engineering  Center.  345  East 
47th  Street,  New  York,  NY  10017. 

American  Petroleum  Institute,  1801  K  Street 
NW.,  Washington,  DC  20006. 

National  Board  of  Boiler  and  Pressure  Ves- 
sel. Inspectors,  1155  North  High  Street, 
Columbus,  OH  43201. 

American  National  Standards  Institute,  1430 
Broadway,  New  York.  NY  10018. 

American  Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street  Philadelphia, 
PA  19103. 

Underwriters  Laboratories,  Inc.  (UL) ,  207 
East  Ohio  Street,  Chicago,  IL  60611. 

Subpart  I — Personal  Protective 
Equipment 

§  1910.132      General  requireineiil.>«. 

(a)  Application.  Protective  equipment, 
including  personal  protective  equipment 
for  eyes,  face,  head,  and  extremities,  pro- 
tective clothing,  respiratory  devices,  and 
protective  shields  and  barriers,  shall  be 
provided,  used,  and  maintained  in  a  sani- 
tary and  reliable  condition  wherever  it 
is  necessary  by  reason  of  hazards  of 
processes  or  environment,  chemical  haz- 
ards, radiological  hazards,  or  mechanical 
irritants  encountered  in  a  manner  capa- 
ble of  causing  injury  or  impairment  in 
the  function  of  any  part  of  the  body 
through  absorption,  inhalation  or  phys- 
ical contact. 

(b)  Employee-owned  equipment. 
Where  employees  provide  their  own  pro- 
tective equipment,  the  employer  shall  be 
responsible  to  assure  its  adequacy,  in- 
cluding proper  maintenance,  and  sanita- 
tion of  such  equipment. 

(c)  Design.  All  personal  protective 
equipment  shall  be  of  safe  design  and 
construction  of  the  work  to  be  performed. 

§  1C10.133      Eye  and  face  proleetion. 

(a)  General.  (1)  Protective  eye  and 
face  equipment  shall  be  required  where 
there  is  a  reasonable  probability  of  In- 
Jury  that  can  be  prevented  by  such  equip- 
ment. In  such  cases,  employers  shall 
make  conveniently  available  a  type  of 
protector  suitable  for  the  work  to  be 
performed,  and  employees  shall  use  such 
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protectors.  No  unprotected  person  shall 
knowingly  be  subjected  to  a  hazardous 
environmental  condition.  Suitable  eye 
protectors  shall  be  provided  where  ma- 
chines or  operations  present  the  hazard 
of  flying  objects,  glare,  liquids,  Injurious 
radiation,  or  a  combination  of.these  haz- 
ards. 

(2)  Protectors  shall  meet  the  follow- 
ing minimum  requirements: 

•  i)  TTiey  shall  provide  adequate  pro- 
tection against  the  particular  hazards 
for  which  they  are  designed. 

'ii)  They  shall  be  reasonably  comfort- 
able when  worn  under  the  designated 
conditions. 

<  iii )  They  shall  fit  snugly  and  shall  not 
unduly  interfere  with  the  movements  of 
the  wearer. 

(iv)  They  shall  be  durable. 

'V)  They  shall  be  capable  of  being 
disinfected. 

(vi)  They  shall  be  easily  cleanable. 

(vii)  Protectors  should  be  kept  clean 
and  in  good  repair. 

<3)  Persons  whose  vision  requires  the 
use  of  corrective  lenses  in  spectacles,  and 
who  are  required  by  this  standard  to  wear 
eye  protection,  shall  wear  goggles  or  spec- 
tacles of  one  of  the  following  types : 

(i)  Spectacles  whose  protective  lenses 
provide  optical  correction. 

(ii)  Goggles  that  can  be  worn  over 
corrective  spectacles  without  disturbing 
the  adjustment  of  the  spectacles. 

(iii)  Goggles  that  incorporate  correc- 
tive lenses  mounted  behind  the  protective 
lenses. 

(4)  Every  protector  shall  be  distinctly 
marked  to  facilitate  identification  only 
of  the  manufacturer. 

(5)  When  limitations  or  precautions 
are  indicated  by  the  manufacturer,  they 
shall  be  transmitted  to  the  user  and  care 
taken  to  see  that  such  limitations  and 
precautions  are  strictly  observed. 

(6)  Design,  construction,  testing,  and 
use  of  devices  for  eye  and  face  protection 
shall  be  in  accordance  with  American 
National  Standard  for  Occupational  and 
Educational  Eye  and  Face  Protection, 
Z87,  1-1968. 

§  1910.13-1      Respiratory  pri>tr -lion. 

•  a)  Permissible  practice.  (1)  In  the 
control  of  those  occupational  diseases 
caused  by  breathing  air  contaminated 
with  harmful  dusts,  fogs,  fumes,  mists, 
gases,  smokes,  sprays,  or  vapors,  the  pri- 
mary objective  shall  be  to  prevent  at- 
mospheric contamination.  This  shall  be 
accomplished  as  far  as  feasible  by  ac- 
cepted engineering  control  measures  (for 
example,  enclosure  or  confinement  of  the 
operation,  general  and  local  ventilation, 
and  substitution  of  less  toxic  materials) . 
When  effective  engineering  controls  are 
not  feasible,  or  while  they  are  being  in- 
stituted, appropriate  respirators  shall  be 
used  pursuant  to  the  following  require- 
ments. 

(2)  Respirators  shall  be  provided  by 
the  employer  when  such  equipment  is 
necessary  to  protect  the  health  of  the 
employee.  The  employer  shall  provide 
the  respirators  which  are  applicable  and 
suitable  for  the  purpose  intended.  The 
employer  shall  be  responsible  for  the 


establishment  and  maintenanco  of  a  res- 
piratory protective  program  which  shaD 
Include  the  requirements  outlined  in 
paragraph  (b)  of  this  section. 

(3)  The  employee  shall  use  the  pro- 
vlded  respiratory  protection  In  accord- 
ance  with  Instructions  and  training 
received. 

(b)  Requirements  for  a  minimal  ac- 
ceptable  program.  (1)  Written  standard 
operating  procedures  governing  tiie  se- 
lection and  use  of  respirators  shall  be 
established. 

(2)  Respirators  shall  be  selected  on 
the  basis  of  hazards  to  which  tlie  worker 
is  exposed. 

(3)  The  user  shall  be  instructed  and 
trained  in  the  proper  use  of  respiraton 
and  their  limitations. 

(4)  Where  practicable,  the  respirators 
should  be  assigned  to'  individual  workers 
for  their  exclusive  use. 

(5)  Respirators  shall  be  regularly 
cleaned  and  disinfected.  Those  issued  for 
the  exclusive  use  of  one  worker  .should  be 
cleaned  after  each  day's  ,use,  or  more 
often  if  necessary.  Those  used  by  more 
than  one  worker  shall  be  thoroughly 
cleaned  and  disinfected  after  each  use. 

(6)  Respirators  shall  be  stored  in  a 
convenient,  clean,  and  sanitary  locatioi. 

(7)  Respirators  used  routinely  shall 
be  inspected  during  cleaning.  Worn  or 
deteriorated  parts  shall  be  replaced.  Res- 
pirators for  emergency  use  such  as  self- 
contained  devices  shall  be  thoroughly 
inspected  at  least  once  a  month  and  after 
each  use. 

(8)  Appropriate  surveillance  of  work 
area  conditions  and  degree  of  employee 
exposure  or  stress  shall  be  maintained 

(9)  There  shall  be  regular  inspection 
and  evaluation  to  determine  the  <»n- 
tinued  effectiveness  of  the  program. 

(10)  Persons  should  not  be  assigned 
to  tasks  requiring  use  of  respirators  un- 
less it  has  been  determined  that  they  are 
physically  able  to  perform  the  work  and 
use  the  equipment.  The  local  physician 
shall  determine  what  health  and  physical 
conditions  are  pertinent.  The  respirator 
user's  medical  status  should  be  reviewed 
periodically  (for  instance,  annually). 

"ID  Approved  or  accepted  respirators 
shall  be  used  when  they  are  available. 
The  respirator  furnished  shall  provide 
adequate  respiratory  protection  against 
the  particular  hazard  for  which  it  is 
designed  in  accordance  with  standards 
established  by  competent  authorities.  The 
U.S.  Department  of  Interior,  Bureau  of 
Mines,  and  the  U.S.  Department  of  Agri- 
culture are  recognized  as  such  authori- 
ties. Although  respirators  listed  by  the 
U.S.  Department  of  Agriculture  continue 
to^be  acceptable  for'  protection  against 
specified  pesticides,  the  U.S.  Department 
of  the  Interior,  Bm-eau  of  Mines,  is  the 
agency  now  responsible  for  testing  and 
approving  pesticide  respirators. 

(c)  Selection  of  respirators.  Proper 
selection  of  respirators  shall  be  made  ac- 
cording to  the  guidance  of  American 
National  Standard  Practices  for  Respira- 
tory Protection  Z88.2-1969. 

(d)  Air  quality.  (1)  Compressed  air, 
compressed  oxygen,  liquid  air,  and  Uftaii 
oxygen  used  for  respiration  shall  be  oi 
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Ijirii  purity.  Oxygen  shall  meet  the  re- 
iiairements  of  the  United  States  Pharma- 
copoeia for  medical  or  breathing  oxygen. 
Breathing  air  shall  meet  at  least  the  re- 
qairenlifts  of  the  specification  for  Grade 
D  breli%lg  air  &s  described  in  Com- 
pressed Gas  Association  Commodity 
Specification  G-7.1-1966.  Compressed 
(fljgen  shall  not  be  used  in  supplied-air 
respirators  or  in  open  circuit  self- 
contaiiied  breathing  apparatus  that  have 
areviously  used  compressed  air.  Oxygen 
5t  never  be  used  with  air  line 
respirators, 

(2)  Breathing  air  may  be  supplied  to 
respirators  from  cylinders  or  air 
compressors. 

(i)  Cylinders  shall  be  tested  and  main- 
uined  in  as  prescribed  in  the  Shipping 
Container  Specification  Regulations  of 
the  Department  of  Transportation  (49 
CPR  Part  178) . 

(ii)  The  compressor  for  supplying  air 
shall  be  equipped  with  necessary  safety 
and  standby  devices.  A  breathing  air- 
type  compressor  shall  be  used.  Compres- 
sors shall  be  constructed  and  situated 
so  as  to  avoid  entry  of  contaminated  air 
into  the  system  and  suitable  in-line  air 
purifying  sorbent  beds  and  filters  in- 
stalled to  further  assure  breathing  air 
quality.  A  receiver  of  sufficient  capacity 
to  enable  the  respirator  wearer  to  escape 
from  a  contaminated  atmosphere  in 
ewnt  of  compressor  failure,  and  alarms 
to  indicate  compressor  failure  and  over- 
heating shall  be  installed  in  the  system. 
If  an  oil-lubriiated  compressor  is  used, 
it  shall  h^ye  a  high- temperature  or  car- 
bon monoxide  alarm,  or  both.  If  only  a 
Mgh-temperature  alarm  is  used,  the  air 
from  the  compressor  shall  be  frequently 
tested  for  carbon  monoxide  to  insure 
that  it  meets  the  specifications  in  sub- 
paragraph (1)   of  this  paragraph. 

(3)  Air  line  couplings  shall  be  incom- 
patible with  outlets  for  other  gas  sys- 
tems to  prevent  inadvertent  servicing  of 
lir  line  respirators  with  nonrespirable 
gases  or  oxygen. 

(4)  Breathing  gas  containers  shall  be 
marked  in  accordance  with  American 
National  Standard  Method  of  Marking 
Portable  Compressed  Gas  Containers  to 
Identify  the  Material  Contained,  Z48.1- 
1954;  Federal  Specification  BB-A-1034a, 
June  21.  1968,  Air,  Compressed  for 
Breathing  Purposes:  or  Interim  Federal 
Specification  GG-B-00675b,  April  27, 
1965,  Breathing  Apparatus,  Self-Con- 
tained. 

<e)  Use  of  respirators.  (1)  Standard 
procedures  shall  be  developed  for  respi- 
rator ase.  These  should  include  all  infor- 
mation and  guidance  necessary  for  their 
proper  selection,  use,  and  care.  Possible 
emergency  and  routine  uses  of  respira- 
tors should  be  anticipated  and  planned 
for, 

'2 1  The  correct  respirator  shall  be 
specified  for  each  job.  The  respirator 
lype  is  usually  specified  in  the  work  pro- 
cedures by  a  qualified  individual  super- 
rising  the  respiratory  protective  program. 
The  individual  issuing  them  shall  be 
adequately  instructed  to  insure  that  the 
correct  respirator  is  issued.  Each  respira- 
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tor  permanently  assigned  to  an  Indi- 
vidual should  be  durably  marked  to  in- 
dicate to  whom  it  was  assigned.  This 
mark  shall  not  affect  the  respirator  per- 
fonnance  in  any  way.  The  date  of  issu- 
ance should  be  recorded. 

(3)  Written  procedures  shall  be  pre- 
pared covering  ssife  use  of  respirators  in 
dangerous  atmospheres  that  might  be 
encoimtered  in  normal  operations  or  In 
emergencies.  Personnel  shall  be  familiar 
with  these  procedures  and  the  available 
respirators. 

(i)  In  areas  where  the  wearer,  with 
failure  of  the  respirator,  could  be  over- 
come by  a  toxic  or  oxygen-deficient 
atmosphere,  at  least  one  additional  man 
shall  be  present.  Communications  (visual, 
voice,  or  signal  line)  shall  be  maintained 
between  both  or  all  individuals  present. 
Planning  shall  be  such  that  one  individ- 
ual will  be  unaffected  by  any  likely  inci- 
dent and  have  the  proper  rescue  equip- 
ment to  be  able  to  assist  the  other (s)  in 
case  of  emergency. 

(ii)  When  self-contained  breathing 
apparatus  or  hose  masks  with  blowers 
are  used  in  atmospheres  immediately 
dangerous  to  life  or  health,  standby  men 
must  be  present  with  suitable  rescue 
equipment. 

(iii)  Persons  using  air  line  respirators 
in  atmospheres  immediately  hazardous 
to  life  or  health  shall  be  equipped  with 
safety  harnesses  and  safety  lines  for  hft- 
ing  or  removing  persons  from  hazardous 
atmospheres  or  other  and  equivalent 
provisions  for  the  rescue  of  persons  from 
hazardous  atmospheres  shall  be  used.  A 
standby  man  or  men  with  suitable  self- 
contained  breathing  apparatus  shall  be 
at  the  nearest  fresh  air  base  for  emer- 
gency rescue. 

(4)  Respiratory  protection  is  no  bet- 
ter than  the  respirator  in  use,  even 
though  it  is  worn  conscientiously.  Fre- 
quent random  inspections  shall  be  con- 
ducted by  a  qualified  individual  to  as- 
sure that  respirators  are  properly  se- 
lected, usedj,  cleaned,  and  maintained. 

(5)  Fol^afe  use  of  any  respirator,  it 
is  essential  that  the  user  be  properly  in- 
structed in  its  selection,  use,  and  main- 
tenance. Both  supervisors  and  workers 
shall  be  so  instructed  by  competent  per- 
sons. Training  shall  provide  the  men  an 
opportimity  to  handle  the  respirator, 
have  it  fitted  properly,  test  its  face-piece- 
to-face  seal,  wear  it  in  normal  air  for 
a  long  familiarity  period,  and,  finally, 
to  wear  it  in  a  test  atmosphere. 

(i)  Every  respirator  wearer  shall  re- 
ceive fitting  instructions  including  dem- 
onstrations and  practice  in  how  the  res- 
pirator should  be  worn,  how  to  adjust  it, 
and  how  to  determine  if  it  fits  prc^erly. 
Respirators  shall  not  be  worn  when  con- 
ditions prevent  a  good  face  seal.  Such 
conditions  may  l>e  a  growth  of  beard, 
sideburns,  a  skull  cap  that  projects  imder 
the  facepiece,  or  temple  pieces  on  glasses. 
Also,  the  absence  of  one  or  both  dentures 
can  seriously  affect  the  fit  of  a  facepiece. 
The  worker's  diligence  in  observing  these 
factors  shall  be  evaluated  by  periodic 
check.  To  assure  proper  protection,  the 
facepiece  fit  shall  be  checked  by  the 
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wearer  each  time  he  puts  on  the  respira- 
tor. This  may  be  done  by  following  the 
manufacturer's  facepiece  fitting  instruc- 
tions. 

(il)  Providing  respiratory  protection 
for  individuals  wearing  corrective  glasses 
Is  a  serious  problem.  A  proper  seal  caimot 
be  established  If  the  temple  bars  of  eye 
glasses  extend  through  the  seaUng  edge 
of  the  full  facepiece.  As  a  temporary 
measure,  glasses  with  short  temple  bars 
or  without  temple  bars  may  be  taped  to 
the  wearer's  head.  Wearing  of  contact 
lenses  in  contaminated  atmospheres  with 
a  respirator  shall  not  be  allowed.  Sys- 
tems have  been  developed  for  mounting 
corrective  lenses  inside  full  facepieces. 
When  a  workman  must  wear  corrective 
lenses  as  part  of  the  facepiece,  the  face- 
piece  and  lenses  shall  be  fitted  by  quali- 
fied individuals  to  provide  good  vision, 
comfort,  and  a  gas-tight  seal. 

(iii)  If  corrective  spectacles  or  goggles 
are  required,  they  shall  be  worn  so  as 
not  to  affect  the  fit  of  the  facepiece. 
Proper  selection  of  equipment  will  mini- 
mize or  avoid  this  problem. 

*f )  Maintenance  and  care  of  respira- 
tors. (DA  program  for  maintenance  and 
care  of  respirators  shall  be  adjusted  to 
the  type  of  plant,  working  conditions, 
and  hazards  involved,  and  shall  include 
the  following  basic  services : 

(i)  Inspection  for  defects  (including 
a  leak  check), 

( ii )  Cleaning  and  disinfecting, 

<iii)  Repair,  and 

<iv)   Storage 

Equipment  shall  be  properly  maintained 
to  retain  its  original  effectiveness. 

<2)  <i)  All  respirators  shaU  be  in- 
spected routinely  before  and  after  each 
use.  A  respirator  that  is  not  routinely 
used  but  is  kept  ready  for  emergency 
use  shall  be  inspected  after  each  use 
and  at  least  monthly  to  assure  that  it  is 
in' satisfactory  working  condition. 

•  ii)  Self-contained  breathing  appara- 
tus shall  be  inspected  monthly.  Air  and 
oxygen  cylinders  shall  be  fully  charged 
according  to  the  manufacturer's  instruc- 
tions. It  shall  be  determined  that  the 
regulator  and  warning  devices  function 
properly. 

<iii»  Respirator  inspection  shall  in- 
clude a  check  of  the  tightness  of  con- 
nections and  the  condition  of  the  face- 
piece,  headbands,  valves,  /connecting 
tube,  and  canisters.  Rubber  or  elastomer 
parts  shall  be  inspected  for  pliability 
and  signs  of  deterioration.  Stretching 
and  manipulating  rubber  or  elastomer 
parts  with  a  mas.saging  action  will  keep 
them  pliable  and  fiexible  and  prevent 
them  from  taking  a  set  during  storage. 

(iv>  A  record  shall  be  kept  of  inspec- 
tion dates  and  findings  for '  respirators 
maintained  for  emergency  use. 

'3)  Routinely  used  respirators  shall 
be  collected,  cleaned,  and  disinfected  as 
frequently  as  necessary  to  insiu'e  that 
proper  protection  is  provided  for  the 
wearer.  Each  worker  should  be  briefed 
on  the  cleaning  procedure  and  be  assured 
that  he  will  always  receive  a  clean  and 
disinfected  respirator.  Such  assurances 
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are  of  greatest  significance  when  respira- 
tors are  not  individually  assigned  to 
workers.  Respirators  maintained  for 
emergency  use  shall  be  cleaned  and  dis- 
infected after  each  use. 

(4)  Replacement  or  repairs  shall  be 
done  only  by  experienced  persons  with 
parts  designed  for  the  respirator.  No 
attempt  shall  be  made  to  replace  com- 
ponents or  to  make  adjustment  or  re- 
pairs beyond  the  manufacturer's  recom- 
mendations. Reducing  or  admission 
valves  or  regulators  shall  be  returned 
to  the  manufacturer  or  to  a  trained 
technician  for  adjustment  or  repair. 

(5)  (i)  After  Inspection,  cleaning, 
and  necessary  repair,  respirators  shall 
be  stored  to  protect  against  dust,  sun- 
light, heat,  extreme  cold,  excessive 
moisture,  or  damaging  chemicals.  Res- 
pirators placed  at  stations  and  work 
areas  for  emergency  use  should  be 
quickly  accessible  at  all  times  and 
should  be  stored  in  compartments  built 
for  the  purpose.  The  compartments 
should  be  clearly  marked.  Routinely 
used  respirators,  such  as  dust  respira- 
tors, may  be  placed  in  plastic  bags.  Res- 
pirators should  not  be  stored  in  such 
places  as  lockers  or  tool  boxes  unless 
they  are  in  carrying  cases  or  cartons. 

(li)  Respirators  should  be  packed  or 
stored  so  that  the  facepiece  and  exhala- 
tion valve  will  rest  In  a  normal  position 
and  function  will  not  be  Impaired  by 
the  elastomer  setting  in  an  abnormal 
position. 

fill)  Instructions  for  proper  storage 
of  emergency  respirators,  such  as  gas 
masks  and  self-contained  breathing 
apparatus,  are  found  In  "use  and  care" 
instructions  usually  moimted  inside  the 
carrying  case  lid. 

(g)  Identification  of  gas  mask  canis- 
ters. (1)  The  primary  means  of  identify- 
ing a  gas  mask  canister  shall  be  by  means 
of  properly  worded  labels.  The  secondary 
means  of  identifying  a  gas  mask  canister 
shall  be  by  a  color  code. 

(2)  All  who  issue  or  use  gas  masks  fall- 
ing within  the  scope  of  this  section  shall 
see  that  all  gas  mask  canisters  piu-chased 
or  used  by  them  are  properly  labeled  and 
colored  in  accordance  with  these  require- 
ments before  they  are  placed  in  service 
and  that  the  labels  and  colors  are  prop- 
erly maintained  at  all  times  thereafter 
until  the  canisters  have  completely 
served  their  purpose. 

(3)  On  each  canister  shall  appear  in 
bold  letters  the  following: 

(D— 
Canister  for 

(Name  for  atmospheric  contaminant) 

or 

Type  N  Gas  Mask  Canister 

fii)  In  addition,  essentially  the  fol- 
lowing wording  shall  appear  beneath  the 
appropriate  phrase  on  the  canister 
label:  "For  respiratory  protection  In  at- 
mospheres containing  not  more  than 
percent  by  volume  of 

•  Name  of  atmospheric  contaminant) 


RULES  AND  REGULATIONS 

(iii)  All  of  the  markings  specified  above  only  in  atmospheres   containing  suffl. 

should  be  placed  on  the  most  conspicuous  cient  oxygen  to  support  life  (ai  least  16 

surface  or  surfaces  of  the  canister.  percent   by   volume) ,    since   gas  mag^ 

(4)  Canisters  having  a  special  high-  canisters  are  only  designed  to  neutralize 

efficiency   filter   for   protection   against  or  remove  contaminants  from  the  air 

radionuclides  and  other  highly  toxic  par-  (6)  Each  gas  mask  canister  shall  be 

ticulates  shall  be  labeled  with  a  state-  painted  a  distinctive  color  of  combina- 

ment  of  the  type  and  degree  of  protec-  tlon  of  colors  indicated  in  Table  I-i.  ah 

tion  afforded  by  the  filter.  The   label  colors  used  shall  be  such  that  they  are 

shall  be  affixed  to  the  neck  end  of,  or  to  clearly    identifiable    by    the    user  and 

the  gray  stripe  which  is  aroimd  and  near  clearly  distinguishable  from  one  another 

the  top  of.  the  canister.  The  degree  of  The  color  coating  used  shall  offer  a  high 

protection  shall  be  marked  as  the  per-  degree  of  resistance  to  chipping,  scaling 

cent  of  penetration  of  the  canister  by  peeling,  bUstering,  fading,  and  the  effects 

a  0.3-micron-diameter  dioctyl  phthalate  of  the  ordinary  atmospheres  to  which 

<DOP)  smoke  at  a  fiow  rate  of  85  liters  they  may  be  exposed  imder  normal  con- 

per  minute.  ditions  of  storage  ancKuse.   Apprlpri- 

<5>  Each  canister  shall  have  a  label  ately    colored    pressiu-eN^nsitive   tape 

warning  that  gas  masks  should  be  used  may  be  used  for  the  stripes 

Table  I-I 

Atmospheric  contaminants  to  be  protected 

against  Colors  assigned* 

Acid   gases... White. 

Hydrocyanic  acid  gas White  with  >/4-»nch  green  stripe  (tomplettly 

around  the  canister  near  the  bottoHn. 

Chlorine   gas White  with  «y4 -inch  yellow  stripe  cSnpletely 

around  the  canister  near  the  bottom 

Organic  vapors Black. 

Ammonia   gas Green. 

Acid  gases  and  ammonia  gas Green  with  '/j-lnch  white  stripe  completely 

around  the  canister  near  the  bottom. 

Carbon    monoxide Blue. 

Acid  gases  and  organic  vapors Yellow. 

Hydrocyanic  acid  gas  and  chloropicrin  vapor.     Yellow  with   Vj  -inch  blue  stripe  completely 

around  the  canister  near  the  bottom. 
Acid   gases,    organic   vapors,    and   ammonia    Brown. 

gases. 
Radioactive  materials,  excepting  tritium  and    Purple  (Magenta) . 

noble  gases. 
Particulates    (dusts,   fumes,  mists,   fogs,   or    Canister  color  for  contaminant,  as  designated 
smokes)   In  combination  with  any  of  the        above^^  with  >/4-lnch  gray  stripe  completely 
above  gases  or  vapors.  around  the  canister  near  the  top. 

All  of  the  above  atmospheric  contaminants..    Red    with    «4-lnch    gray    stripe    completely 

around  the  canister  near  the  top. 

•Gray  shall  not  be  assigned  as  the  main  color  for  a  canister  designed  to  remove  acids  « 
vapors. 

Note:  Orange  shall  be  used  as  a  complete  body,  or  stripe  color  to  represent  gases  not 
included  in  this  table.  The  user  will  need  to  refer  to  the  canister  label  to  determine  the 
degree  of  protection  the  canister  will  afford. 

§  1910.13S      Orrupalional    lipad    protec-  Item  Standard 

lion.  Rubber  Insulating  gloves.     J6.6-1967. 

xT«i~,«*o  *«,  tu„  „««*„-*,„-  _*  i,_   J      «  Rubber  matting   for   use  J6.7-1935 

Helmets  for  the  protection  of  heads  of        „ound  electric  (R1962 ) . 

occupational  workers  from  Impact  and        apparatus. 

penetration  from  falling  and  flying  ob-  Rubber  insulating  J6.4-1970. 

jects  and  from  limited  electric  shock  and       blankets. 

burn  shall  meet  the  requirements  and  Rubber  insulating  hoods.  J6.2-,i950 

specifications  established  in  American  (R1962). 

National  Standard  Safety  Requirements  Rubber    insulating    line  J6.l-i95o 

for  industrial  Head  Protection.  Z89.1-  R,fb°ber  insulating  J6.5  1962.'- 

^"°''-  sleeves. 

§1910.136      Octiipalional     f«M.l     proliC-      §1010.138     .Additional  driuy  in  <(T<< live 
lion.  dale. 

Safety-toe    footwear    for    employees  The  requirements  of  this  Subpart  I 

shall  meet  the  requirements  and  sped-  shall  be  effective  on  February  1.5,  1972, 

fications  in  American  National  Stand-  imless  before  that  date  any  employment 

ard  ^  for    Men's    Safety-Toe    Footwear,  or  place  of  employment  becomes  subject 

Z41. 1-1967.  to  any  safety  or  health  standard  which 

§  1910.137     Electrical  proiectiv.-  devices.  Is  published  In  41  CPR  Part  50-204  by 

T3„KK»..  ,,,«*»„♦;  -        •  i.  .       1  Virtue  of  the  application  of  the  Walsh- 

Rubber  protective  equipment  for  elec-      „      ,        r>.  ^,-      W^    ^        ^      .    .      ...    TTO/^ 

trical  workers  shall  conform  to  the  re-  "^^'^^  ^^''*=  Contracts  Act  (41  U.SC. 

qulrements  established  In  the  American  35-45 >  and  which  is  incorporated  in  this 

National  Standards  Institute  Standards  subpart.  In  which  event,  the  standard 

as  specified  in  the.following  list:  shall   be   effective   under  this   subpart 


\ 
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upon  the  commencement  of  the  Walsh- 
Healey  requirement. 

§1910.139     Sources  of  standards. 

Sec.  Source 

1910.132 41  CFR  50-204.7. 

1910.133(a) ANSI  Z87.1-ig68.  Eye  and 

Pace  Protection. 
1910.134 ANSI  Z88.2-1969.  Standard 

Practice  for  Respiratory 

Protection. 

1910.134  ANSI  K13.1-1967.  Indenti- 
Xable  I-I.  flcatlon    of    Gas    Mask 

Canister. 

1910.135    ASNI     Z89. 1-1969,     Safety 

Requirements  for  Indus- 
trial Head  Protection. 

1910.136    ANSI     Z41. 1-1967,     Men's 

Safety-Toe  Footwear. 

1910.137    ANSI    Z9.4-1968,    Ventila- 

tion and  Safe  Practices 
of  Abrasive  Blasting  Op- 
erations. 

§  1910.140     Standards  organizations. 

Specific  standards  of  the  following  or- 
ganization have  been  referenced  in  this 
part.  Copies  of  the  referenced  materials 
may  be  obtained  from  the  issuing  or- 
ganization. 

American  National  Standards  Institute,  1430 
Broadway,  New  York,  NY  10018. 

Subpart  J — General  Environmental 

Controls 
S  1910.141      Saniuiion. 

(a)  General  requirements — n)  House- 
keeping. (1)  All  places  of  employment, 
passageways,  storerooms,  and  service- 
rooms  shtdl  be  kept  clean  and  orderly 
and  in  a  sanitary  condition. 

(ii)  The  floor  of  every  workroom  shall 
be  maintained  in  a  clean  and,  so  far,  as 
possible,  a  dry  condition.  Where  wet 
processes  are  used,  drainage  shall  be 
maintained  and  false  floors,  platforms, 
mats,  or  other  dry  standing  places  should 
be  provideo  where  practicable. 

(Iii)  Cleaning  smd  sweeping  shall  be 
done  in  such  a  manner  as  to  minimize 
the  contamination  of  the  air  vpith  dust 
and,  so  far  as  is  practicable,  shall  be 
done  outside  of  working  hours. 

(iv)  To  facilitate  cleaning,  every  floor, 
working  place,  and  passageway  shall  be 
kept  free  from  protruding  nails,  splinters, 
holes,  or  loose  boards. 

(2^  Expectorating,  (i)  Expectorating 
upon  the  walls,  floors,  work  places,  or 
stairs  of  any  establishment  shall  not  be 
permitted. 

(ii)  Citspldors  are  considered  undesir- 
able, but,\if  used,  they  shall  be  of  such 
construction  that  they  are  cleanable. 
They  shiall  be  cleaned  at  least  daily  when 
in  use. 

(3)  Waste  disposal,  (i)  Any  receptacle 
used  for  putresciblc  solid  or  liquid  waste 
or  refuse  shall  be  so  constructed  that  it 
does  not  leak  and  may  be  conveniently 
and  thoroughly  cleaned,  and  it  shall  be 
maintained  in  a  sanitary  condition.  Such 
a  receptacle  shall  be  equipped  with  a 
tight-fitting  cover. 

(ii)  All  sweepings,  solid  or  liquid 
wastes,  refuse,  and  garbage  shall  be  re- 
moved in  such  a  manner  as  to  avoid 
creating  a  nuisance  or  menace  to  health 
and  as  often  as  necessary  to  maintain 
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the  place  of  employment  in  a  sanitary 
condition. 

(4)  Rodent,  insect,  and  vermin  control. 
Every  enclosed  work  place  and  personal 
service  room  shall  be  constructed, 
equipped,  and  maintained,  so  far  as 
reasonably  practicable,  in  such  a  manner 
as  to  prevent  the  entrance  or  harborage 
of  rodents,  insects,  and  vermin  of  any 
kind. 

(b)  Water  supply — (1)  Potable  water. 
(i)  An  adequate  supply  of  potable  water 
shall  be  provided  for  drinking,  ablution- 
ary,  and  culinary  purposes  in  all  pl£u:es 
of  employment.  Drinking  water  should 
be  made  available  within  200  feet  of  any 
location  at  which  employees  are 
regularly  engaged  in  work. 

(ii)  Sanitary  drinking  fountains  shall 
be  of  a  type  and  construction  in  accord- 
ance with  the  Standard  Specification 
for  Drinking  Poimtains,  ANSI  Z4.2-1942. 

(iii)  In  all  instances  where  water  is 
cooled  by  ice,  the  construction  of  the 
container  shall  be  such  that  the  ice  does 
not  come  in  direct  contact  with  the 
water. 

(iv)  Open  containers  such  as  barrels, 
pails,  or  tanks  for  drinking  water  from 
which  the  water  must  be  dipped  or 
poured,  whether  or  not  they  are  fitted 
with  a  cover,  are  prohibited. 

(V)  The  common  drinking  cup  is 
prohibited. 

(vi)  Where  single  service  cups  (to  be 
used  but  once)  are  supplied,  both  a  san- 
itary container  for  the  unused  cups  and 
a  receptacle  for  disposing  of  the  used 
cups  shall  be  provided. 

(2)  Nonpotable  water.  (1)  Outlets  for 
nonpotable  water,  such  as  water  for  in- 
dustrial or  fireflghting  purposes  only, 
shall  be  posted  to  indicate  clearly  that 
the  water  is  unsafe  and  is  not  to  be 
used  for  drinking,  washing,  or  cooking 
purposes. 

(ii)  There  shall  be  no  cross-connec- 
tion, open  or  potential,  between  a  system 
furnishing  potable  water  and  system 
furnishing  nonpotable  water. 

(iii)  Construction  shall  be  such  as  to 
prevent  backflow  of  contaminated  water 
into  a  potable  water  system. 

(iv)  Nonpotable  water  shall  not  be 
used  for  bathing  or  for  washing  any 
portion  of  the  person,  clothing,  dishes, 
or  premises. 

(c)  Toilet  facilities — (1)  General,  (i) 
Every  place  of  employment  shall  be  pro- 
vided with  adequate  toilet  facilities 
which  are  separate  for  esuih  sex.  The 
sewage  disposal  method  shall  comply 
with  requirements  of  the  health  or  other 
authorities  having  jurisdiction. 

(ii)  Toilet  facilities  shall  be  provided 
so  as  to  be  readily  accessible  to  all  em- 
ployees. Toilet  facilities  so  located  that 
employees  must  use  more  than  one  floor- 
to-floor  flight  of  stairs  to  or  from  them 
are  not  considered  as  readily  {u;cessible. 
As  far  as  is  practicable,  toilet  facilities 
should  be  located  within  200  feet  of  all 
locations  at  which  workers  are  regularly 
employed. 

(iii)  Water  closets  sh&ll  be  provided 
for  each  sex  according  to  the  following 
table.  The  number  to  be  provided  for 


10593 

ekch  sex  shall  in  every  case  be  based  on 
the  maximum  number  of  persons  of  that 
sex  employed  at  any  one  time  at  work 
on  the  premises  for  which  the  facilities 
are  furnished.  When  persons  other  than 
employees  are  permitted  the  use  of  toilet 
facilities  on  the  premises,  a  reasonable 
allowance  shall  be  mtule  for  such  other 
persons  in  estimating  the  minimiun  num- 
ber of  toilet  facilities  required. 

'  Minimum  number  of 

■Number  of  persons  facilities 

I  to  9. 1. 

10  to  24 2. 

25    to   49 3. 

50  to  74 4. 

75  to  100 6. 

over  100 i  for  each  additional 

30  persons. 

Where  10  or  more  are  employed,  urinals 
may  be  provided.  One  water  closet  less 
than  the  number  specified  in  the  fore- 
going may  be  provided  for  each  urinal, 
except  that  the  number  of  water  closets 
in  such  cases  may  not  be  reduced  to  less 
than  two-thirds  of  the  numl)er  specified 
in  the  foregoing.  Two  feet  of  trough  uri- 
nal shall  be  considered  as  equivalent  to 
one  individual  urinal. 

(iv)  An  adequate  supply  of  toilet  paper 
with  holder  shall  be  provided  for  every, 
water  closet. 

(V)  CX)vered  receptacles  shall  be  kept 
In  all  toilet  rooms  used  by  women. 

(vi)  Adequate  washing  facilities  shall 
be  provided  in  every  toilet  room  or  be 
adjacent  thereto. 

(2)  Construction  of  toilet  rooms.  (i> 
Each  toilet  facility  (closet)  shall  occupy 
a  separate  compartment,  which  should 
be  equipped  with  a  door,  latch,  and 
clothes  hanger. 

(ii)  The  walls  of  compartments  or  par- 
titions between  fixtures  may  be  less  than 
the  height  of  room  walls,  but  the  top  shall 
not  be  less  than  6  feet  from  the  floor  and 
the  bottom  not  more  than  1  foot  from 
the  floor. 

(iii)  The  door  to  every  toilet  room 
shall  be  fitted  with  an  effective  self-clos- 
ing device,  and  the  entrance  to  the  toilet 
room  shall  be  so  screened  that  the  inter- 
ior of  the  toilet  room  is  not  visible  from 
the  workroom. 

(iv)  In  all  toilet  rooms  installed  after 
July  1,  1971,  the  floors  and  side  walls,  to 
a  height  of  at  least  6  inches,  including 
the  angle  formed  by  the  fioor  and  side 
walls,  shall  be  of  watertight  construction. 

(v)  The  floors,  walls,  ceilings,  parti- 
tions, and  doors  of  all  toilet  rooms  shall 
be  of  a  flnish  that  can  be  easily  cleaned. 
In  installations  made  after  July  1,  1971, 
cove  bases  shall  be  provided  to  facilitate 
cleaning. 

( vi )  Toilet  rooni.s,  except  those  in  work 
places  accessible  to  men  only,  shall  be 
completely  enclosed  with  solid  material 
that  is  nontransparent  from  the  outside. 

(3)  Construction  and  installation  of 
toilet  facilities.  <i)  Every  water  closet 
bowl  shall  be  set  entirely  free  and  open 
from  all  enclosing  structures  and  shall 
be  so  installed  that  the  space  around  the 
fixture  can  be  easily  cleaned.  This  pro- 
vision does  not  prohibit  the  use  of  wall- 
hung  type  water  closets. 
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(ii>  Every  water  closet  shall  have  a 
hinged  openfront  seat  made  of  substan- 
tial material  having  a  nonabsorbent  fin- 
ish. 

<4>  Chemical  closets  and  privies. 
Chemical  closets  and  privies  shall  be 
constructed  and  maintained  in  accord- 
ance with  5  1910.143. 

<d»  Washing  facilities — (1)  General. 
Adequate  facilities  for  maintaining  per- 
sonal cleanliness  shall  be  provided  in 
evei-y  place  of  employment.  These  shall 
be  convenient  for  the  employees  for 
whom  they  are  provided  and  shall  be 
maintained  in  a  sanitary  condition. 

(2>  Lavatories.  At  leasts  one  lavatory 
with  adequate  hot  and  cold  water,  pref- 
erably from  a  combination  supply  fixture, 
shall  be  provided  for  every  10  employees 
(men  or  women)  or  portion  thereof,  up  to 
100  persons;  and  over  100  persons  one 
lavatory  for  each  additional  15  persons 
or  portion  thereof.  Twenty-four  inches 
of  sink  with  Individual  faucet  shall  be 
considered  as  equal  to  one  lavatory.  In 
all  instances,  a  suitable  cleansing  agent 
shall  be  provided  at  each  wash  place. 

(3)  TotoeZs.  Individual  hand  towels,  or 
sections  thereof,  Qf  cloth  or  paper,  shall 
be  provided  and  proper  receptacles  or 
other  sanitary  means  maintained  for  the 
disposal  of  used  towiels.  The  provision  of 
a  towel  for  general  or  common  use  is 
prohibited. 

fe)  Change  rooms — (1)  Separate  fa- 
cilities. Separate  change  or  dressing 
rooms  equipped  with  individual  clothes 
facilities  shall  be  provided  for  each  sex 
wherever  it  is  the  practice  to  change 
from  street  clothes  or  wherever  it  is  nec- 
essary to  change  because  the  work  per- 
formed involves  exposure  to  excessive 
dirt.  heat,  fumes,  vapor,  or  moisture.  In 
the  event  that  change  rooms  are  not  pro- 
vided, facilities  shall  be  furnished  for 
hanging  outer  garments. 

(2»  Drying  facilities.  Where  the  proc- 
ess in  which  the  worker  is  engaged  is 
such  that  his  working  clothes  become  wet 
or  have  to  be  washed  between  shifts, 
provision  shall  be  madie  to  insure  that 
such  clothing  is  dry  before  reuse. 

<f)  Retiring  rooms  for  women.  Wliere 
10  or  more  women  are  employed  at  any 
one  time,  at  least  one  retiring  room  shall 
be  provided  for  rest  and  emergencies. 
Where  fewer  than  10  women  are  em- 
ployed and  a  restroom  is  not  furnished, 
some  equivalent  space  shall  be  provided 
which  can  be  properly  screened  for  pri- 
vacy and  made  suitable  for  the  use  of 
women  employees.  At  least  one  couch  or 
bed  shall  be  provided  in  eveiy  place 
where  more  than  10  women  are  em- 
ployed. The  required  number  of  such  beds 
or  couches  follows: 

10  to  100 1  bed. 

100to250- 2beds. 

1  additional  bed  for  each  additional  250 
women  employees.  A  minimum  of  60  square 
feet  of  floor  space  per  bed  or  couch  shall  be 
provided. 

<g)  Lunchrooms — (1)  General., In  all 
places  of  employment  where  employees 
are  permitted  to  lunch  on  the  premises, 
an  adequate  space  suitable  for  that  pur- 
pose shall  be  provided  for  the  maximum 
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number  of  employees  who  may  use  .such 
space  at  one  time.  Such  space  shall  be 
physically  separate  from  any  location 
where  there  is  exposure  to  toxic  materials. 

(2)  Waste  dtsposaZ  containers.  An  ade- 
quate number  of  covered  receptacles  con- 
structed of  a  smooth,  corrosion-resistant, 
easily  cleanable.  or  disposable  material, 
shall  be  provided  by  the  employer  and 
used  by  the  employees  for  the  disposal  of 
all  waste  food.  Such  receptacles  shall  be 
emptied  not  less  than  once  daily  and 
shall  be  maintained  in  a  clean  and  sani- 
tary manner. 

(3>  Location,  (i)  No  food  shall  be 
stored  or  eaten  where  there  are  present 
any  toxic  materials  or  substances  that 
may  be  injurious  to  health. 

(ii)  No  food  shall  be  stored  or  eaten  in 
any  toilet  room.  ' 

(iii)  In  every  establishment  where 
there  is  exposure  to  injurious  dusts  or 
other  toxic  materials,  a  separate  lunch- 
room shall  be  maintained  unless  it  is  con- 
venient for  the  employees  to  lunch  away 
from  the  premises.  The  following  number 
of  square  feet  per  person,  based  on  the 
maximum  number  of  persons  using  the 
room  at  one  time,  shall  be  required;^ 

Square  feet 
Number  of  persons  per  person 

25  and  less 13. 

26-74 12. 

75-149 11. 

150  and  over 10. 

ih>  Food  handling.  All  employee  food 
service  facilities  and,  operations  shall 
meet  th^requirements  off  "f'ood  Service 
Sanitation  Ordinance  and  Code,"  Part  V, 
"Pood  Service  Sanitation  Manual,"  U.S. 
Public  Health  Service  Publication  No.  934 
(1965).  In  all  places  of  employment 
where  all  or  part  of  the  food  service  is 
provided  by  vending  machines,  the  food 
dispensed  shall  be  prepared,  and  the 
machine  operated  in  accordance  with  the 
requirements  of  "Vending  of  Foods  and 
Beverages.  A  Sanitation  Ordinance  and 
Code,"  U.S.  Public  Health  Service  Pub- 
lication No.  546  (1965). 

§  1910.142      Temporary  labor  camps. 

(a)  Site.  (1)  All  sites  used  for  camps 
shall  be  adequately  drained.  They  shall 
not  be  subject  to  periodic  flooding,  nor 
located  within  200  feet  of  swamps,  p<x>ls, 
sink  holes,  or  other  surface  collections  of 
water  unless  such  quiescent  water  sur- 
faces can  be  subjected  to  mosquito  con- 
trol measures.  The  camp  shall  be  located 
so  the  drainage  from  and  through  the 
camp  will  not  endanger  any  domestic  or 
public  water  supply.  All  sites  shall  be 
graded,  ditched,  and  rendered  free  from 
depressions  in  which  water  may  become 
a  nuisance. 

(2t  All  sites  shall  be  adequate  in  size 
to  prevent  overcrowding  of  necessary 
structures.  The  principal  camp  area  in 
which  food  is  prepared  ana  served  and 
where  sleeping  quarters  are  located  shall 
be  at  least  500  feet  fronv/any  area  in 
which  livestock  is  kept. 

(3)  The  grounds  and  open  areas  sur- 
rounding the  shelters  shall  be  main- 
tained in  a  clean  and  sanitary  condition 
free  from  rubbisli,  debris,  waste  paper, 
garbage,  or  other  refuse. 


(4)  Whenever  the  camp  is  closed  for 
the  season  or  permanently,  all  garbage, 
manure,  and  other  refuse  shall  be  col- 
lected and  so  disposed  of  as  to  prevent 
nuisance.  All  abandoned  privy  pits  shall 
be  filled  with  earth  and  the  grounds  and 
buildings  left  in  a  clean  and  sanitary 
condition.  If  privy  buildings  remain,  they 
shall  be  locked  or  otherwise  secured  to 
prevent  entrance. 

(b)  Shelter.  (1)  Every  shelter  in  the 
camp  shall  be  constructed  in  a  manner 
which  will  provide  protection  against  the 
elements. 

(2)  Each  room  used  for  sleeping  pur- 
poses shall  contain  at  east  50  square  feet 
of  floor  space  for  each  occupant.  At  least 
a  7-foot  ceiling  shall  be  provided. 

(3)  Beds,  cots,  or  bunks,  and  suitable 
storage  facilities  such  as  wall  lockers  for 
clothing  and  personal  articles  shall  be 
provided  in  every  r(X)m  used  for  sleep- 
ing purposes.  Such  beds  or  similar  fa- 
cilities shall  be  spaced  not  closer  than 
36  inches  both  laterally  and  end  to  end, 
and  shaU  be  elevated  at  least  12  inches 
from  the  Root.  If  double-deck  bimks  are 
used,  they  shall  be  spaced  not  less  than 
48  inches  both  laterally  and  end  to  end. 
The  minimum  clear  space  between  Jhe 
lower  and  upper  bunk  shall  be  not  less 
than  27  inches.  Triple-deck  bunks  are 
prohibited. 

(4)  The  floors  of  each  shelter  shall  be 
constructed  of  wood,  asphalt,  or  con- 
crete. Wooden  floors  shall  be  of  smooth 
and  tight  construction.  The  floors  shall 
be  kept  in  g<)od  repair. 

(5)  All  wooden  floors  shall  be  elevated 
not  less  than  1  foot  above  the  ground 
level  at  all  points  to  prevent  dampness 
and  to  permit  free  circulation  of  air 
beneath. 

(6)  Nothing  in  this  section  shall  be 
construed  to  prohibit  "banking"  with 
earth  or  other  suitable  material  around 
the  outside  walls  in  areas  subject  to 
extreme  low  temperatures. 

(7)  All  living  quarters  shall  be  provided 
with  windows  the  total  of  which  shall 
be  not  less  than  one-tenth  of  the  floor 
area.  At  least  one-half  of  each  window 
shall  be  so  constructed  that  it  can  be 
opened  for  purposes  of  ventilation. 

.  (8)  All  exterior  openings  shall  be 
effectively  screened  with  16 -mesh  ma- 
terial. All  screen  doors  shall  be  equipped 
with  self-closing  devices. 

(9)  In  a  nxjm  where  workers  cook, 
live,  and  sleep  a  minimum  of  100  square 
feet  per  person  shall  be  provided.  Sani- 
tary facilities  shall  be  provided  for  stor- 
ing and  preparing  food. 

(10)  In  camps  where  cooking  facili- 
ties are  used  in  common,  stoves  (in  ratio 
of  one  stove  to  10  persons  or  one  stove 
to  two  families)  shall  be  provided  in  an 
enclosed  and  screened  shelter.  Sanitary 
facilities  shall  be  providec^  for  storing 
and  preparing  food. 

(11)  All  heating,  cooking,  Snd  water 
heating  equipment  shall  be  installed  in 
accordance  with  State  and  local  ordi- 
nances, codes,  and  regulations  govern- 
ing such  installations.  If  a  camp  is  used 
during  cold  weather,  adequate  heating 
equipment  shall  be  provided. 


(3)    The  dl 
eu>able  of 
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(c)  Water  supply.  (1)  An  adequate 
ind  convenient  water  supply,  approved 
by  the  apprc^riate  health  authority,  shall 
be  provided  In  each  camp  for  drinking, 
cooking,  b^^hing,  and  laundry  purposes. 

(2)  A  m&ter  sumily  shall  be  deemed 
ulequate(  If  it  Is  capable  of  delivering 
35  gallonsper  person  per  day  to  ttie 
campsite  ar&vpeak  rate  of  2V2  times  the 
average  hourly^  demand. 

jtribution  lines  shall  be 
iplylng  water  at  normal 
operating  pressures  to  all  fixtures  for 
simultaneous  operation.  Water  outlets 
shall  be  distributed  throughout  the  camp 
in  such  a  maimer  that  no  shelter  is  more 
than  100  feet  fi^m  a  yard  hydrant  if 
water  is  not  piped  to  the  shelters. 

(4)  Where  water  under  pressure  Is 
available,  one  or  more  drinking  foun- 
tains shall  be  provided  for  each  100  oc- 
cupants or  fraction  thereof.  The  con- 
struction of  drinking  fountains  shell 
comply  with  ANSI  Standard  Specifica- 
tions for  Drinking  Fountains,  Z4 .2-1 942. 
Common  drinking  cups  are  prohibited. 

(d)  Toilet  facilities.  (1)  Toilet  facil- 
ities adequate  for  the  capacity  of  the 
camp  shall  be  provided. 

(2)  Each  toilet  room  shall  be  located 
»  as  to  be  accessible  without  any  indi- 
vidual passing  through  any  sleeping 
room.  Toilet  rooms  shall  have  a  window 
not  less  than  6  square  feet  in  area  open- 
ing directly  to  the  outside  area  or  other- 
wise be  satisfactorily  ventilated.  All 
outside  openings  shall  be  screened  with 
16-mesh  material.  No  fixture,  water 
closet,  chemical  toilet,  or  urinal  shall  be 
located  in  a  room  used  for  other  than 
toOet  purposes. 

(3)  A  toilet  room  shall  be  located 
within  200  feet  of  the  door  of  each  sleep- 
ing room.  No  privy  shall  be  closer  than 
100  feet  to  any  sleeping  room,  dining 
room,  lunch  area,  or  kitchen. 

(4)  Where  the  toilet  rcrams  are  shared, 
such  as  in  multifamily  shelters  and  in 
barracks  type  facilities,  separate  toilet 
rooms  shall  be  provided  for  each  sex. 
These  rooms  shall  be  distinctly  marked 
"for  men"  and  "for  women"  by  signs 
printed  in  EngUsh  and  in  the  native 
language  of  the  persons  occupying  the 
camp,  or  marked  with  easily  understood 
pictures  or  symbols.  If  the  facilities  for 
each  sex  are  in  the  same  building,  they 
shall  be  separated  by  solid  walls  or  parti- 
tions extending  from  the  floor  to  the  roof 
or  ceiling. 

(5)  Where  toilet  facilities  are  shared, 
the  number  of  water  closets  or  privy 
seats  provided  for  each  sex  shall  be  based 
on  the  maximum  number  of  persons  of 
toat  sex  which  the  camp  is  designed  to 
house  at  any  one  time,  in  the  ratio  of  one 
such  unit  to  each  15  persons,  with  a 
minimum  of  two  imits  for  any  sharej 
facility. 

(6)  Urinals  shall  be  provided  oythe 
basis  of  one  unit  or  2  linear  feet  ofoirinal 
trough  for  ekch  25  men.  [The  floor  from 
the  wall  and  for  a  disfemM^not  less 
than  15  inches  measured  from  the  out- 
ward edge  of  the  urinals  shall  be  con- 
•trydted  of  materials  Impervious  to 
molst(ure.  Wjhere  water  under  pressure 
«  ayailable,  urinals  shall  be  provided 
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with  an  adequate  water  flush.  Urinal 
troughs  in  privies  shall  drain  freely 
into  the  pit  or  vault  and  the  construc- 
tion of  this  drain  shall  be  such  as  to 
exclude  flies  and  rodents  from  the  pit. 

(7)  Every  water  closet  installed  after 
July  1,  1971,  shall  be  located  in  a  toilet 
room. 

(8)  Each  toilet  room  shall  be  lighted 
naturally,  or  artificially  by  a  safe  type 
of  Ughting  at  all  hours  of  the  day  and 
night. 

(9)  An  adequate  supply  of  toilet  paper 
shall  be  provided  in  each  privy,  water 
closet,  or  chemical  toilet  compartment. 

(10)  Privies  and  toilet  rooms  shall 
be  kept  in  a  sanitary  condition.  They 
shall  be  cleaned  at  least  daily. 

(e)  Sewage  disposal  facilities.  In 
camps  where  public  sewers  are  avail- 
able, all  sewer  lines  and  floor  drains 
from  buildings  shall  be  connected 
thereto. 

(f )  Laundry,  handwashing,  and  bath- 
ing facilities.  (1)  Laundry,  handwash- 
ing, and  bathing  facilities  shall  be  prQ- 
vided  in  the  following  ratio: 

(i)  Handwash  basin  per  family  shel- 
ter or  per  six  persons  in  shared  facilities. 

(ii)  Shower  head  for  every  10  per- 
sons. 

(iii)  Laundry  tray  or  tub  for  every 
30  persons. 

(iv)  Slop  sink  in  each  building  used 
for  laundry,  hand  washing,  and  bathing. 

(2)  Floors  shall  be  of  smooth  finish 
but  not  slippery  materials;  they  shall 
be  impervious  to  moisture.  Floor  drains 
shall  be  provided  in  all  shower  baths, 
shower  rooms,  or  launiiry  rooms  to  re- 
move waste  water  and  facilitate  clean- 
ing. All  Junctions  of  the  curbing  and 
the  floor  shaU  be  coved.  The  walls  and 
partitions  of  shower  rooms  shall  be 
smooth  and  impervious  to  the  height  of 
splash. 

(3)  An  adequate  supply  of  -hot  and 
cold  running  water  shall  be  provided  for 
bathing  and  laundry  purposes.  Facili- 
ties for  heating  water  shall  be  provided. 

(4)  Every  service  building  shall  be 
provided  with  equipment  capable  of 
maintaining  a  temperature  of  at  least 
70*  P.  during  cold  weather. 

(5)  Facilities  for  drying  clothes  shall 
be  provided. 

(6)  All  service  buildings  shall  be  kept 
clean. 

(g)  Lighting.  Where  electric  service  is 
available,  each  habitable  room  in  a  camp 
shall  be  provided  with  at  least  one  ceil- 
ing-type light  fixture  and  at  least  one 
separate  fioor-or  wall-type  conveiolence 
outlet.  Laimdry  and  toilet  rooms  and 
riwms  where  people  congregate  shall 
cpntain  at  least  one  ceiling-  or  wall-type 

ture.  Light  levels  in  toilet  and  storage 

oms  shall  be  at  least  20  foot-candles 
30  inches  from  the  floor.  Other  rooms, 
including  kitchens  and  living  quarters, 
shall  be  at  least  30  foot-candles  30  inches 
from  the  Root. 

(h)  Refuse  disposal.  (1)  Fly-tight, 
rodent-tight,  impervious,  cleanable  or 
single  service  containers,  approved  by 
the  appropriate  health  authority  shall  be 
provided  for  the  storage  of  garbage.  At 
least  one  such  container  shall  be  pro- 
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vided  for  each  family  shelter  and  shall 
be  located  within  100  feet  of  each  shelter 
on  a  wooden,  metal,  or  concrete  stand. 

(2)  Garbage  containers  shall  be  kept 
clean. 

(3)  Garbage  containers  shall  be  emp- 
tied when  full,  but  not  less  than  twice  a 
week. 

(i)  Construction  and  operation  of 
kitchens,  dining  hall,  and  feeding  facili- 
ties. (1)  In  all  camps  where  central  din- 
ing or  multiple  family  feeding  operations 
are  permitted  or  provided,  the  food 
handling  f  aciUties  shall  comply  with  the 
requirements  of  the  "Pood  Service  Sani- 
tation Ordinance  and  Code,"  Part  V  of 
the  "Food  Service  Sanitation  Manual," 
U.S.  Public  Health  Service  Publication 
9^4  (1965). 

(2l  A  properly  constructed  kitchen 
and  dining  hall  adequate  in  size,  sepa- 
rate from  the  sleeping  quarters  of  any 
of  the  workers  or  their  families,  shall  be 
provided  in  connection  with  all  food 
handling  facilities.  There  shall  be  no 
direct  opening  from  living  or  sleeping 
quarters  into  a  kitchen  or  dining  hall. 

(3)  No  person  with  any  commimicable 
disease  shall  be  employed  or  permitted  to 
woric  in  the  preparation,  cooking,  serv- 
ing, or  other  handling  of  food,  foodstuffs, 
or  materials  used  therein,  in  any  kitchen 
or  dining  room  operated  in  coimection 
with  a  camp  or  regularly  used  by  persons 
living  in  a  camp. 

(j)  Insect  and  rodent  control.  Effec- 
tive measures  shall  be  taken  to  prevent 
infestation  by  and  harborage  of  animal 
or  insect  vectors  or  pests. 

(k)  First  aid.  (1)  Adequate  first  aid 
facilities  i4}proved  by  a  health  authority 
shall  be  maintained  and  made  available 
in  every  labor  camp  for  the  emergency 
treatment  of  injured  persons. 

(2)  Such  faciUties  shall  be  in  charge 
of  a  person  trained  to  administer  first 
aid  and  shall  be  readily  accessil^le  for  use 
at  all  times. 

(1)  Reporting  communicable  disease. 
(1)  It  shall  be  the  duty  of  the  camp 
superintendent  to  report  Immediately  to 
the  local  health  officer  the  name  and 
address  of  any  individual  in  the  camp 
known  to  have  or  suspected  of  having  a 
communicable  disease. 

(2)  Whenever  there  shall  occur  in  any 
camp  a  case  of  suspected  food  poisoning 
or  an  imusual  prevalence  of  any  illness 
in  which  fever,  diarrhea,  sore  throat, 
vomiting,  or  Jaundice  is  a  prominent 
symptom,  it  shall  be  the  duty  of  the 
camp  superintendent  to  report  immedi- 
ately the  existence  of  the  outbreak  to 
the  health  authority  by  telegram  or 
telephone. 

§  1910.143      Nonwater   rarriafce    dispn^al 
systcnM. 

(a)  Acceptable  industrial  disposal  sys- 
tems. ( 1 )  The  waste  disposal  systems  de- 
scribed in  subparagraphs  (2),  (3).  (4). 
(5),  (6),  or  (7)  of  this  paragraph,  may 
be  used  only  where  not  prohibited  by 
codes  and  regulations  of  local  authorities, 
and  where  water  closets  are  not  feasible 
due  either  to  the  lack  of  an  adequate 
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water  supply  or  to  the  location  or  tem- 
porary nature  of  the  operation  requir- 
ing the  facility.  The  number  of  units 
required  for  a  place  of  employment  shall 
be  SIS  specified  in  §!  1910.141  and 
1910.142. 

<2i  Privies  constructed  in  conformity 
witli*  paragraph  (b)  of  this  section  may 
be  used  for  the  disposal  of  human  excreta 
where  their '  use  will  not  contaminate 
ground  or  surface  water  because  of  privy 
location,  type  of  soil,  or  ground-water 
table. 

i3>  Chemical  toilets  constructed  in 
conformity  with  paragraph  (c>  of  this 
section  may  be  used  in  place  of  privies 
or  where  a  privy  is  not  permitted  due  to 
possible  contamination  of  ground  and 
surface  water. 

<4)  Recirculating  toilets  constructed 
in  conformity  with  paragraph  ffi^f  this 
section  may  be  used  in  place  of  privies 
or  chemical  toilets.  v 

(5>  Combustion  toilets  constructed  in 
conformity  with  paragraph  (e»  of  this 
section  may  be  used  in  place  of  privies, 
chemical  toilets,  or  recirculating  toilets. 
<6t  Portable  toilets  constructed  in  con- 
formity with  paragraph  (g)  of  this  sec- 
tion may  be  used  for  temporary  or  mobile 
installations.  Such  temporary  units  may 
be: 

ii>    Chemical,  recirculating,   or  com- 
bustion toilets  designed  for  installation 
in   or   as   an  integral   part  of   a  skid 
mounted  portable  privy  building,  or  in 
^  separate  toilet  room,  or 

(il»  Portable  privies  designed  for  in- 
stallation over  a  manhole  of  a  sanitary 
or  a  combined  waste  water  sewer  system. 
•  7>  A  seepage  pit  constructed  in  con- 
formity 'vith  paragraph  (d)  of  this  sec- 
tion may  be  used  for  the  disposal  of 
waste  water  from  culinary  activity,  tem- 
porary bathing  facilities,  and  clothes 
washing  facilities  where  there  is  no  avail- 
able piped  water  supply.  Human  excreta 
shall  not  be  discharged  into  a  seepage 
pit.  All  units  described  in  this  paragraph 
shall  comply  with  applicable  codes  and 
regulations  of  local  authorities. 

ib»  Privy  specifications.  (1)  A  privy 
pit  shall  be  separated  by  a  minimum  dis- 
tance of  100  feet  between  the  privy  and 
a  well,  spring,  or  other  source  of  water 
supply  for  drinking,  bathing,  or  culinary 
purposes. 

(i>  At  no  time  shall  the  pit  bottom  of 
a  privy  extend  into  ground  water,  nor 
shall  it  be  constructed  within  100  feet 
of  the  shoreline  of  any  open  body  of 
water.  Phreatlc  water,  such  as  may  be 
found  in  surface  soil  at  depths  of  10 
feet  or  less,  shall  not  be  interpreted  as 
ground  water  unless  there  is  evidence 
of  positive  directional  flow  through  the 
pit. 

<ii>  The  privy  shall  be  so  located  and 
so  constructed  that  no  surface  water  may 
enter  into  the  pit  either  as  runoff  or  as 
flood  water. 

(iii>  The  pit  shall  be  constructed  of 
such  material  and  In  such  a  manner  as 
to  prevent  rapid  deterioration,  provide 
adequate  capacity,  and  facilitate  mainte- 
nance in  a  satisfactory  manner  imder  or- 
dinary conditions  of  usage. 
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fiv)  The  pit  and  seat  area  shall  be 
vented  by  a  flue  or  vent  pipe  having  not 
less  than  7  square  inches  cross-sectional 
area,  so  as  to  provide  a  continuous  escape 
of  odors. 

(V)  The  pit  shall  provide  a  capacity  of 
50  cubic  feet  for  each  seat  installed  in 
the  privy  building.  The  vault  within  16 
inches  of  the  surface  grade  shall  not  be 
counted  as  part  of  the  50-cubic-foot 
capacity. 

Ivi)  Pit  cribbing  shall  fit  firmly  and 
be  in  uniform  contact  with  the  earth 
walls  on  all  sides,  and  shall  rise  at  least 
6  inches  above  the  original  ground  line 
and  descend  to  the  full  depth  of  the  pit. 
However,  pit  cribbing  below  the  soil  line 
may  be  omitted  in  rock  formations. 

(vii>  An  earth  plateau  shall  be  con- 
structed level  with  the  top  of  the  pit 
cribbing,  and  extend  horizontally  for  a 
distance  of  at  least  18  inches  before  slop- 
ing to  the  original  ground  level. 

(2)  Privy  building  shall  be  firmly  an- 
chored, rigidly  constructed,  and  free  frofti 
hostile  surface  features,  such  as  exposed 
nail  points,  sharp  edges,  rough  or  broken 
boards,  etc..  and  shall  provide  privacy 
and  protection  from  the  elements.  It  shall 
be  ventilated  by  leaving  a  4-inch  open- 
ing at  the  top  of  all  the  walls  just  beneath 
the  roof. 

(i)  The  building  shall  be  of  fiy-tight 
construction,  doors  shall  be  self-closing, 
and  vent  and  building  openings  shall  be 
screened  with  16-mesh  screen  of  durable 
material.  The  vent  shall  extend  12  inches 
above  the  roof. 

(ii>  The  seat  shall  be  so  spaced  as  to 
provide  a  minimum  clear  space  of  24 
inches  between  each  seat  in  multiple  unit 
installatioiis.  and  shall  provide  12  inches 
clear  space  from  the  seat  opening  to  the 
side  wall  in  single  and  multiple  units. 

mi>  The  seat  riser  shall  have  an  in- 
side clearance  of  not  less  than  21  inches 
from  the  front  wall  and  not  less  than 
24  inches  from  the  rear  wall  of  the  privy 
building. 

(iv)  The  seat  top  shaU  be  not  less  than 
12  inches  nor  more  than  16  inches  above 
the  floor. 

(v>  The  seat  opening  shall  be  covered 
with  an  attached,  movable  toilet  seat  and 
lid,  so  constructed  and  installed  that 
when  closed  it  will  limit  access  of  in- 
sects, and  which  can  be  raised  to  allow 
sanitary  use  as  a  vu-inal. 

(vi)  The  floor  and  riser  shall  be  built 
of  impervious  material  or  tongue  and 
groove  lumber,  and  in  a  manner  to  deny 
access  of  insects. 

(vii>  Where  electricity  Is  available, 
lighting  shall  be  provided  with  an  inten- 
sity of  not  less  than  10  foot-candles  30 
Inches  above  the  floor. 

(viii>  A  convetiiently  located  recep- 
tacle or  dispenser  containing  an  adequate 
supply  of  toilet  paper  shall  be  provided 
for  each  seat  in  each  privy  building. 

(c>  Chemical  toilet  specifications.  (1) 
Rooms,  buildings,  or  shelters  housing 
'  chemical  toilets  shall  be  of  sound  con- 
struction and  easy  to  clean,  and  shall 
provide  shelter  and  privacy.  The  toilet 
rooms  shall  be  ventilated  to  the  outside 
and  adequately  lighted,  and  all  openings 


into  the  toilet  room  shall  be  covered  with 
16-mesh  screen.  The  minimum  require- 
ments given  in  subparagraphs  (2) 
through  <7>  of  this  paragraph  shal  apply. 

(2)  Caustic  receptacles  shall  be  dura- 
ble and  corrosion  proof,  and  provide  a 
minimum  capacity  of  100  gallons  per 
seat. 

(3)  The  caustic  receptacle  charge  per 
seat  shall  be  a  minimum  of  25  pounds  of 
caustic  dissolved  in  10  gallons  of  water. 

(4)  The  chemical  shall  be  drained  and 
receptacle  recharged  every  6  months  of 
continuous  use,  or  at  the  beginning  of 
each  season  of  operation  when  in  inter- 
mittent use,  or  when  three-fourths  full, 
whichever  occurs  flrst.  ° 

(5)  Each  seat  in  the  building  shall  be 
provided  with  a  conveniently  located 
agitator. 

( 6 )  Receptacles  shall  be  vented  as  pre- 
scribed in  paragraph  (b)(1)  (iv)  of  this 
section.  ^ 

(7)  The  receptacle  shall  be  equipped 
with  a  manhole  external  to  the  priv; 
building  for  cleaning  and  caustic  re- 
moval purposes.  The  manhole  shall  be 
covered  so  as  to  prevent  the  escape  of 
gases  and  odors. 

(d>  Seepage  pit  construction.  (1) 
Seepage  pit  construction  shall  conform 
with  requirements  for  privy  pit  con- 
struction in  paragraph  (b)(1)  (i),  (ii), 
(iii),  (vi)  and  (vii)  of  this  section.  The 
seepage  pit  may  be  filled  with  stone  or 
rubble  of  not  less  than  nominal  1  inch 
diameter. 

(2)  Seepage  pits  shall  be  of  such  di- 
mensions as  to  provide  side  wall  area 
equal  to  at  least  10  square  feet  per  per- 
son served  by  the  facility,  or  such  greater 
area  as  may  be  required  by  the  health 
agency  having  jurisdiction. 

(3)  Temporary  piping  connections 
from  sinks  or  shower  platforms  may  be 
discharged  beneath  the  fioor  if  they  have 
traps  in  accordance  with  the  provisions 
of  American  National  Standard  National 
Pliunbing  Code,  A  40.8-1955. 

(4)  The  platform  covering  the  seepage 
pits  shall  be  built  of  impervious  material 
and  in  a  manner  to  exclude  insects. 

(5)  The  platfomi  shall  be  provided 
with  an  opening  at  least  1  foot  in  each 
dimension  and  have  a  rim  at  least  1  inch 
above  the  floor  to  prevent  precipitation 
from  accumulating  on  the  platform  floor. 

(6)  The  platform  opening  shall  be 
covered  with  a  self-closing  lid,  so  con- 
structed that  it  can  be  easily  opened  by 
foot  or  hand,  and  so  installed  that  when 
closed  It  will  exclude  insects  and  fit 
closely  over  the  raised  rim  of  the  opening. 

(e)  Combustion  toilet.  (1)  Combustion 
toilets  and  combustion  toilet  buildings, 
rooms,  or  shelters  shall  conform  to  the 
applicable  speciflcations  given  for  chem- 
ical toilets  in  paragraph  (c)  of  this 
section. 

(2)  All  external  surfaces.  Including 
bowl  and  hopper,  shall  be  easy  to  clean. 

(3)  The  residue  must  be  sterile,  and 
Inert, 

(4)  The  flue  effluents  must  be  free  of 

(5)  The  combustion  system  and  all 
fuel  and  electrical  parts  shall  be  safe 
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tad  in  compliance  with  applicable  gas 
and  electrical  codes  of  local  authorities. 
V^ere  such  codes  do  not  exist,  the  in- 
stallations shall  comply  with  the  Ameri- 
can National  Standard  National  Electri- 
cal Code,  Cl-1968  (NPPA  No.  70-1968) . 

(f)  Recirculating  toilet  specifications. 
(1)  Recirculating  toilet  buildings,  rooms, 
or  shelters  shall  conform  to  the  appli- 
cable speciflcations  given  for  chemical 
toilets  in  paragraph  (c)  of  this  section. 

(2)  All  materials,  bowl,  piping,  and 
fittings  shall  be  corrosion  resistant. 

(3)  Waste  passages  sh^l  have  smooth 
surfaces  and  be  free  of  obstructions,  re- 
cesses, or  chambers  that  would  permit 
fouling. 

(4)  Flushing  shall  be  accomplished  by 
g  single  control  so  arranged  as  to  be 
operated  without  special  knowledge  or 
effort. 

(5)  Recirculating  toilets  shall  conforw 
to  "Self- Contained,  Electrically  Oper- 
Md  Recirculating,  Chemically  Con- 
trolled Toilet."  International  Association 
of  Plumbing  and  Mechanical  Officials 
Trailer  Standard  TSC  12-65. 

(6)  The  unit  shall  be  maintained  and 
cleaned;  and  water,  filter,  and  odor- 
controlling  chemical  shall  be  replaced 
in  accordance  with  the  instructions  of 
the  manufacturer. 

(g)  Portable  toilet  construction.  (1) 
A  portable  toilet  may  comprise  the  seat 
and  its  treatment  unit  to  be  installed 
in  a  structvu-e,  or  it  may  comprise  an 
entire  prefabricated,  skid  mounted,  or 
otherwise  portable  structure  containing 
a  seat  or  treatment  imits  with  seat. 

(2)  No  pit,  tank,  or  other  subsurface 
structure  shall  be  construed  as  part  of  a 
portable  toilet. 

(i)  Portable  privies  must  be  installed 
over  a  pit  conforming  to  paragraph 
(b)  (1)  of  this  section,  or  a  manhole  that 
is  part  of  a  sanitary  or  combined  waste 
water  disposal  system. 

(11)  No  portable  toilet  shall  discharge 
into  a  storm  sewer. 

(3)  A  portable  building  shall  be  rigidly 
constructed,  ventilated  by  a  screened 
opening  or  a  vent  having  a  cross-sec- 
tkioal  area  of  at  least  1  square  foot  per 
•eat,  and  equipped  with  a  floor,  riser,  and 
leat  meeting  the  requirements  of  para- 
graph (b)  (2)  of  this  section  or  an  equiv- 
ilent  individual  stool  and  seat  in  pre- 
fabricated metal,  fiber  glass,  plastic,  or 
ceramic  material. 

(i)  The  structm-e  shall  provide  privacy 
uid  protection  from  the  elements. 

(ii)  An  airtight  seal  shall  be  provided 
between  the  structure  base  and  any  pit, 
receptacle,  or  manhole  over  which  it  is 
placed. 

(iii)  Ventilation  of  the  pit,  receptacle, 
or  manhole  shall  conform  to  paragraph 
(b)(1)  (iv)  of  this  section. 

(4)  A  portable  toilet  shall  be  provided 
with  facilities,  requisite  to  its  construc- 
tion, for  the  removal  of  chemicals,  ash, 
«  residue.  All  surfaces  subject  to  soil- 
ing shall  be  readily  accessible  and  eas|ly 
cleaned. 


1 1910.144      Safety  color  code  for^ 
ing  physical  hazards. 

(a)  Color  identification — (1)  iZed.  Red 
>b&U  be  the  basic  color  for  the  identifica- 
tion of: 
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(i)  Fire  protection  equipment  and  ap- 
paratus, (o)  Fire  klarm  boxes  <pull 
boxes). 

(b)  Fire  blanket  boxes. 

(c)  Fire  buckets  or  pails. 

(d)  Fire  exit  signs. 

(e)  Fire  extingtiishers  (if  painting  the 
extinguisher  is  impractical  or  vmdesir- 
able,  color  should  be  used  on  the  hous- 
ing, wall,  or  support  to  identify  the 
location) . 

(/)  Fire  hose  locations  <  color  should 
be  used  on  the  reel,  supports,  or  housing 
but  not  on  the  hose ) . 

( g )  Fire  hydrants  <  industrial  > . 

(h)  Pirepiunps. 

(i)  Fire  sirens. 

(?)  Post  indicator  valves  for  sprinkler 
system  (it  is  suggested  that  if  a  traffic 
hazard  is  involved,  the  top  should  be 
colored  red,  and  the  barrel  or  post  yel- 
low and  black  stripes) . 

(k)  Sprinkler  piping.  iSee  ANSI 
Standard  Scheme  for  the  Identification 
of  Piping  Systems,  A13.1-1956.) 

(ii)  Danger.  Safety  cans  or  other  port- 
able containers  of  flammable  liquids 
having  a  flashpoint  at  or  below  80^  P. 
table  containers  of  flammable  liquids 
(open  cup  tester),  excluding  shipping 
containers,  shall  be  painted  red  with 
some  additional  clearly  visible  identifi- 
cation either  in  the  form  of  a  yellow  band 
around  the  can  or  the  name  of  the  con- 
tents conspicuously  stenciled  or  painted 
on  the  can  in  yellow.  Red  lights  shall  be 
provided  at  barricades  and  at  temporary 
obstructions,  as  specified  in  ANSI 
Safety  Code  for  Building  Construction, 
AlO.2-1944.  Danger  signs  shall  be  painted 
red. 

(iii)  Stop.  Emergency  stop  barK  on 
hazardous  machines  such  as  rubber  mills, 
wire  blocks,  flat  work  ironers,  etc.,  shaU 
be  red.  Stop  buttons  or  electrical  switahes 
used  for  emergency  stopping  of  machin- 
ery shall  be  red. 

(2)  Orange.  Orange  shall  be  used  as 
the  basic  color  for  designating  dangerous 
parts  of  machines  or  energized  equip- 
ment which  may  cut,  crush,  shock,  or 
otherwise  injure  and  to  emphasize  such 
hazards  when  enclosure  doors  are  open 
or  when  gear  belt,  or  other  guards  around 
moving  equipment  are  open  or  removed, 
exposing  unguarded  hazards. 

(3)  Yellow.  ITeUow  shall  be  the  basic 
color  for  desifnating  caution  and  for 
marking  physical  hazards  such  as: 
Striking  against,  stiunbling,  falling, 
tripping,  and  "caught  in  between." 
Solid  yellow,  yellow  and  black  stripes, 
yellow  and  black  checkers  (or  yellow  with 
suitable  contrasting  background)  should 
be  used  interchangeably,  using  the  com- 
bination which  will  attract  the  most  at- 
tention in  the  particular  environment. 

(4)  Green.  Green  shall  be  used  as  the 
basic  color  for  designating  "Safety"  and 
the  location  of  first  aid  equipment  i  other 
than  firefighting  equipment) . 

(5)  Blue.  Blue  shall  be  the  basic  color 
for  designating  caution,  limited  to  warn- 
ing against  the  starting,  the  use  of.  or  the 
movement  of  equipment  under  repair  or 
being  worked  upon. 

(6)  Purple.  Purple  shall  be  the  basic 
color  for  designating  radiation  hazards. 
"Radiation"  as  used  in  this  subparagraph 
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refers  to  radiation  types  such  as  X-ray, 
alpha,  beta,  gamma,  neutron,  proton, 
deutron,  and  meson.  Yellow  should  be 
used  in  combination  with  purple  for 
markers  such  as  tags,  labels,  signs,  and 
floor  markers. 

(7)  Black,  white,  or  combinations  of 
black  and  white.  Black,  white,  or  a  com- 
bination of  these  two,  shall  be  the  basic 
colors  for  the  designation  of  traffic  and 
housekeeping  markings.  Solid  white,  solid 
black,  single  color  striping,  alternate 
stripes  of  black  and  white,  or  black  and 
white  checkers  should  be  used  in  accord- 
ance with  local  conditions. 

(b)  Color  specifications.  Colors  shall 
meet  the  tests  specifled  in  section  3, 
Color  Definitions,  of  ANSI  Z53. 1-1967. 
Safety  Color  Code  for  Marking  Physical 
Hazards. 

§  1910.145      Spet-ificalions    for    urtidrni 
prevrnlion  8ip,n8  and  lafei>. 

(a)  Scope.  (1)  These  specifications  ap- 
ply to  the  design,  application,  and  use  of. 
signs  or  symbols  (as  included  in  para- 
graphs (c)  through  (e)  of  tlais  section) 
intended  to  indicate  and,  insofar  as  pos- 
sible, to  define  specific  hazards  of  a  na- 
ture such  that  failure  to  designate  them 
may  lead  to  accidental  injury  to  workers 
or  the  public,  or  both,  or  to  property 
damage.  These  specifications  are  in- 
tended to  cover  all  safety  signs  except 
those  designed  for  streets,  highways. 
railroads,  and  marine  regulations.  These 
specifications  do  not  apply  to  plant  bul- 
letin boards  or  to  safety  posters. 

(2)  All  new  signs  and  replacements  of   ^ 
old  signs  after  July  1,  1971,  shall  be  in 
accordance  with  these  specifications. 

(b)  Definitions.  As  used  in  this  section, 
the  word  "sign"  refers  to  a  surface  on 
which  letters  or  other  markings  appear, 
prepared  for  the  warning  of.  or  safety 
instructions  of,  industrial  workers  or 
members  of  the  public  who  may  be  ex- 
posed to  hazards.  Excluded   from   this 

.definition,  however,  are  news  releases, 
displays  commonly  known  as  safety 
posters,  and  bulletins  used  for  employee 
education. 

(c)  Classification  of  signs  according  to 
use — (1)  Danger  signs,  (i)  Danger  signs 
should  be  used  only  where  an  immediate 
hazard  exists.  There  shall  be  no  varia- 
tion in  the  type  of  design  of  signs  posted 
to  warn  of  specific  dangers  and  radia- 
tion hazards. 

(ii)  All  employees  shall  be  instiucted 
that  danger  signs  indicate  immediate 
danger  and  that  special  precautions  are 
necessary. 

(2)  Caution  sfons.  (i)  Caution  signs 
shall  be  used  only  to  warn  against  po- 
tential hazards  or  to  caution  against  un- 
safe practices. 

(ii)  All  employees  shall  be  instructed 
that  caution  signs  indicate  a  possible 
hazard  against  which  proper  precaution 
should  be  taken. 

(3)  Safety  instruction  signs.  Safety  in- 
struction signs  shall  be  used  where  there 
is  a  need  for  general  instructions  and 
suggestions  relative  to  safety  measures. 

(d)  Sign  design  and  colors — d)  De- 
sign features.  The  colors,  proportions, 
and  location  of  the  identification  panels 
on  each  sign  shall  be  in  accordance  with 
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this  paragraph.  All  signs  shall  be  fiir- 
nished  with  rounded  or  Uunt  comers 
and  shall  be  free  tram  sharp  edges, 
burrs,  splinters,  or  other  aharp  projec- 
tions. The  ends  or  heads  of  bolts  or 
other  fastening  devices  shall  be  located 
in  such  a  way  that  they  do  not  constitute 
a  hazard.  When  conditions  warrant  the 
use  of  a  sign  size  not  covered  in  the 
following  tables,  the  ratio  of  the  depth 
of  the  identifying  panel  (Danger.  Cau- 
tion, etc.)  to  the  width  of  the  sign  shall 
be  as  established  in  Tablea  J-1  to  J-4. 
(2)  Danger  sigtu.  (i)  The  colors  red, 
black,  and  white  shall  be  those  of  opaque 
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glossy  samples  as  specified  in  Table  1 
of  Fundamental  Specification  of  Safety 
Colors  for  CIE  Standard  Source  "C". 
American  National  Standard  ZS3.1-1967. 
(ii)  Standard  Proportions  shall  be  as 
indicated  in  Table  J-1,  and  format  shall 
be  as  in  Fig.  J-1. 


RED- 
BLACK- 


DANGER 


rWHITE 


Fig.  J-1 
Danger  Sign 


(iii)  Format  shall  be  as  in  P^gure  j-2. 
Sign  proportions  shall  be  the  same  as 
those  for  danger  signs  in  Table  J-1. 

(4)  Caution  signs.  (D  Standard  colw 
of  the  background  shall  be  yellow;  and 
the  panel,  black  with  yellow  letters.  Any 
letters  used  against  the  yellow  back-^ 
ground  shall  be  black.  The  colors  shaQ  be 
those  of  opaque  glossy  samples  as  speci- 
fied in  Table  1  of  American  National 
Standard  Z53.1-1967. 

(ii)  Standard  proportions  shall  be  as 
indicated  in  Table  J-2,  and  format  shaQ 
be  as  in  Figure  J-4. 


BLACK 


Tablb  J-l— Standard  1'boportions  kik  Danger  Signs 


t>llin  size,  inches 
Height    Width 


Black  rectangular 

panel.  Inches 

Height    Width 


Red  oval.  Inches 
Height    Width 


Word  danger, 
lieiglit  Inches 


Maximum  space 
available  for  sign 
wording,  laches 


7x  in 
10x14 
Ux-JO 
■JOlJH 


lOx'7 
U  X  III 
•JO  I  i* 

•MxM 


4H  X  13H 


VixtH 

4Hxl3H 

en  »  vjy. 


HOIlIZONT.\L  PATTERN 

2'^x8)4 

*H  X  \VA 

skxVT 
UPRIGHT  PATTERN 

2H  X  &K 

2'8  X  SH 

*\4  X  mi 

5«xl7 


Pi- 

4H 


2»4  X  m 

4H  X  13H 
SKxtBH 

'■>H  X  27>.i 


e>ix(Pii 

m  X  '.iH 

Ux\»A 

mi  X  vjy. 


(3)  Radiation  toamino  signs,  (i) 
Standard  color  of  the  background  shall 
be  y^ow;  the  panel,  redcfish  purple 
with  yellow  letters;  the  symbol,  reddish 
purple:  any  letters  used  agidnst  the 
yellow  background  shall  be  black.  The 
colors  shall  be  those  ot  opaque  glossy 
samples  as  specified  in  Tahto  1  of  Amer- 
ican National  Standard,  ZS3.1-1967. 


REDDISH  PURPUe 


size  consistent  with  the  size  of  the  equip- 
ment or  material  or  area  to  which  it  is 
attached. 


YELLOW 
REDDISH  PURPUE 


Flg.J-2 
Radiation  Warning  Sign 

(U)  The  standard  symbol  shall  be  as 
in  Figure  J-3.  Method  of  dimensioning, 
design,  and  orientation  of  tSie  standard 
symbol  (one  blade  pointed  downward 
and  centered  on  the  vertical  axis)  shall 
be  executed  as  illustrated.  Tbe  symbol 
shall  be  prominently  distdayed,  and  of  a 


'RADIUS   OP 
CENTRAL  DISC 


Fig.  J-3 
Standard  Radiation  Symbol 


-YELLOW 


Fig.  J-4 
C^fliiti^yB  Sign 


Table  J-2 -Standard  Pbopobtions  fob 
Caution  Signs 


Sign  size 
inches 
height 
width 


Black 
rectangular 
panel,  inches 
height  width 


Word 

"Caution" 

height  of 

letter, 

laches 


Maximom 
space  availr 

able  (or 

sign  wonilng 

below  panrt 

inches  height 

width 


horizontal  PATTERN 


7X  10 
10x14 
14  X  20 
20  X  28 


10  X  7 
14  X  lU 
20x14 
28x20 


mx  9ii 
3H  X  13H 
3?i  X  I'M 

4HX27H 


m 

2H 

i 


tTPBlGHT  PATTBBN 


•iii  X  iaii 


3«x  'H 
6>A  X  13»i 
!)      X  1<M 


•  7  X  Wi 
lO'.^x  9»'i 
15^5  X  UH 
24      X  l'.iH 


(5)  Exit  signs.  Exit  signs  shall  be  ia 
accordance  with  §  1910.37 (q). 

(6)  Safety  instruction  signs,  (i) 
Standard  color  of  the  background  shall 
be  white;  and  the  panel,  green  witli 
white  letters.  Any  letters  used  against- 
the  white  background  shall  be  black. 
The  colors  shall  be  those  of  opaque 
glossy  samples  as  specified  in  Table  1 
of  American  National  Standard,  Z53.t- 
1967. 

(ii)  Standard  proportions  shall  be  a* 
indicated  in  Table  J-3,  and  format  shaB 
be  as  in  Figure  J-5. 
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CREEM 


Hire 


GREEN 


(NoTt:  The  ■wcxi*  '^iak"  mJ  "Be  Careful,"  gnrea  ber^  are  ealr  aiostradoM.  Otber  wordingt  mr  be  nxJ,) 

Elg.  J-5 
Safety  Instmction  Sign* 

Table  J-3— Standard  Proportions  for  Safett  Instruction  Signs 


Sign  size.        Green  Word 

inches,      rectangular     "Think" 
height,    panel,  inches,   height  of 
width     height,  width     letters, 
inches 


Maximum  .Maximum 

space  Sign  size,        Oreon  Word  Word  .space 

available  for  Indies          ijanel,  "Be"  "Careful''  available  for 

sign  wording  height,          inches,  height  of  heiglit  of  sign  wording 

below  panel,  width           height,  letters,  letters,  b«'low  panel, 

inches  heiglit,  width  inches  inches    inches,  lieight, 

width  width 


7x10 

2'ixWi 

m 

3^x9>i 

7x  10 

35.x9»i 

Vi 

r'lD 

10x14 

3!ixl3>» 

2' 4 

B'.2X13?8 

10  X  14 

4',i  X  13»i 

I'i 

2!i, 

14x20 

3H  X  mi 

■Jfi 

Hxl'J»J 

14x20 

6Uxl»>i 

2'A 

3't 

20X28 

VixTni 

3'i 

14^x27?  8 

20x28 

9>Axmi 

3'A 

*',       •■ 

mx9>i 

4x13^ 


13^ 

'ix2Vi 


Ox  V.H'i 


(7)  Directional  signs,  (i)  Standard 
color  of  the  backgroimd  shall  be  white; 
and  the  panel,  black  with  white  direc- 
tional symbol.  Any  letters  used  against 
the  white  background  shall  be  black. 
The  colors  shall  be  those  of  opaque 
glossy  samples  as  specified  in  Table  1 
of  American  National  Standard  Z53.1- 
1967. 

TalileJ4 


(ii)  Standard  proportions  shall  be  as 
indicated  in  Table  J-4,  and  format  shall 
be  as  in  Figure  J-6. 


BLACK 


WHITE 


Fig.  J-6 
Directional  Signs 

tundard  Proportions  for  Diicciional  !*igiis 


Sign  size, 
inches 
height  width 


Black 

rectangular 

panel,  indies 

height  widlli 


White  arrow,  indies 


OWfllll 

lengtli 


.\rrow  head 
height  width 


Arrow  shaft 
height 


Arrow  tail 
height  width 


.Maximum  s|>aoe 

for  sign 

wording  l>elow 

panel  height 


«J^ 

X 

14 

3H 

X 

13»i 

12H 

2».i 

X  3 

m 

2»8X 

3'.4 

2'4 

X 

13», 

9 

X 

■20 

*h 

X 

!!•»» 

185< 

3H 

X  iVs 

I'/i 

3'4  X 

*'■, 

3', 

X 

I'.i', 

12 

X 

28 

6 

X 

27?  g 

-tlH 

xbH 

2J« 

4«ix 

6 

4'.' 

X 

27»i 

15 

X 

36 

7.' 2 

X 

35»B 

34H 

e?^ 

X  6', 

■iH 

53  2  X 

7,'i 

ii\i 

X 

3.V^ 

(8)  In-Plant  traffic  signs.  Regulatory 
and  control  signs  required  for  the  safe 
movement  of  vehicles  and  pedestrians 
on  thoroughfares  on  plant  property  shall 
wmform  to  the  standards  established  in 
American  National  Standard  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways,  D6. 1-1961. 

(9)  Informational  signs.  Blue  shall  be 
the  standard  color  for  informational 
signs.  It  may  be  used  as  the  background 
color  for  the  complete  sign  or  as  a  panel 
at  the  top  of  such  types  of  "Notice"  signs, 
which  have  a  wliite  background.  The 
colors  shall  be  those  of  opaque  glossy 
samples  as  specified  in  Table  1  of  Amer- 
ican National  Standard  Z53. 1-1967. 

(10)  Slow-TAoving  vehicle  emblem. 
This  emblem  (see  Fig.  J-7)  consists  of 
a  fluorescent  yellow-orange  triangle 
with  a  dark  red  reflective  border.  The 
yellow-orange  fluorescent  triangle  is  a 
higitly  visible  color  for  daylight  expo- 
sure. The  reflective  border  deflnes  the 
shape  of  the  fluorescent  color  in  day- 
light and  creates  a  hollow  red  triangle  in 
the  path  of  motor  vehicle  headlights  at 
night.  The  emblem  is  intended  as  a 
unique  identification  for,  and  it  shall 
be  used  only  on,  vehicles  which  by  de- 
sign move  slowly  (25  m.p.h.  or  less)  on 
Uie  public  roads.  The  emblem  is  not  a 


clearance  marker  for  wide  machinery  nor 
is  it  intended  to  replace  required  light- 
ing or  marking  of  slow-moving  vehicles. 
Neither  the  color  film  pattern  and  its 
dimensions  nor  the  lacking  shall  be 
altered  to  permit  use  of  advertising  or 
other  markings.  The  material,  location, 
mounting,  etc.,  of  the  emblem  shall  be 
in  accordance  with  the  American  So- 
ciety of  Agricultiu-al  Engineers  Emblem 
for  Identifying  Slow-Moving  Veliicles, 
ASAE  R276,  1967. 


h-4-H 


Dark  red 

reflective 
border 

Fiuorescenf 
yellow  orange 
triangle 

m 


NOTE:  AU  dlmeiujons  are  ia  inches. 

Pig.  J-7 
SloW'MovIog  Vehicle  Emblem 


10599 

(11)  Symbols.  Symbols  used  on  signs 
shall  follow  recognized  practices,  such 
as. in  ngure  J-8.  For  radioactive  ma- 
terials, see   symbol  in  Figure  J-3. 


POISON; 


ELECTRICITY: 


Fig.    J-8 
Symbols  Used  on  Signs 


(e)  Sign  wordings — (1)  Examples  of 
wordings.  The  lists  in  subparagraphs  i3) 
through  (7)  of  this  paragraph  are  in- 
tended to  serve  as  a  guide  for  choosing 
the  correct  sign  design  for  the  message 
to  be  displayed. 

(2)  Nature  of  wording.  The  wording 
of  any  sign  should  be  easily  read  and 
concise.  The  sign  should  contain  suffi- 
cient infprmation  to  be  easily  under- 
stood. The  wording  should  make  a  posi- 
tive, rather  than  negative  suggestion  and 
should  be  accurate  in  fact. 

<3)  Danger  signs. 

Danger — Keep  Off,  Electric  Current. 
Danger — No    Smoking.     Matches,     or    Open 

Lights. 
Danger — Men  Working  Above. 
Danger — Not   Room   Enough   Here    to   Clear 

Men  on  Cars. 
Danger — Keep  Away. 
Danger — Men  In  Boiler. 
Danger — Insufficient  Clearance. 
Danger — 2,300  Volts. 
Danger — Keep  Out. 
Danger — Crane  Overhead. 
Danger — Keep  Off. 

(4)  Biological  hazard  signs.  The  bio- 
logical hazard  warning  shall  be  used  to 
signify  the  actual  or  potential  presence 
of  a  biohazard  and  to  identify  equip- 
ment, containers,  rooms,  materials,  ex- 
perimental animals,  or  combinations 
thereof,  which  contain,  or  are  contami- 
nated with,  viable  hazardous  agents.  For 
the  purpose  of  this  subparagraph  the 
term  "biological  hazard,"  or  "biohazard," 
shall  include  only  those  infectious  agents 
presenting  a  risk  or  potential  risk  to  the 
well-being  of  man.  The  biohazard  sym- 
bol shall  be  designed  and  proportioned  as 
illustrated  in  figure  J-9.  - 
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The  symbol  design  shall  be  a  fluorescent 
orange  or  orange-red  color.  Background 
colcr  is  optimal  as  long  as  there  is  suffi- 
cient contrast  for  the  symbol  to  be  clearly 
defined.  Appropriate  wording  may  be 
i£ed  in  association  with  the  symbol  to 
indicate  the  nature  or  identity  of  the 
hazard,  name  of  individual  responsible 
for  its  control,  precautionary  informa- 
tion, etc.,  but  never  should  this  informa- 
tion be  superimposed  on  the  symbol. 
<5)   Caution  signs. 

Caution — Do  Not  operate.  Men  Working  on 

Repairs. 
Caution— Hands  Off  Switch.  Men  Working  on 

Line. 
Caution — Working    on    Macliines,    Do    Not 

Start. 
Caution— Goggles     Must     Be     Worn     When 

Operating  This  Machine. 
Caution — This  Door  Must  Be  Kept  Closed. 
Caution — Electric  Trucks,  Go  Slow. 
Caution — This  Space  Must  Be  Kept  Clear  at 

All  Times. 
Caution — Stop  Machinery   to  Clean.  Oil,  or 

Repair. 
Caution — Keep  Aisles  Clear. 
Caution — Operators  or   This  Machine  Shall 

Wear   Snug  Pitting  Clothing— No  Cloves. 
Caution — Close  Clearance. 
Caution — Watch  Your  Step. 
Caution — Electric  Pence. 

(6)  Safety  instruction  signs. 

Report  All   Injuries  to  the  Plrst-Aid  Room 

at  Once. 
Walk — Don't  Run. 

Report  All  Injuries  No  Matter  How  Slight. 
Think.  If  Safe  Go  Ahead. 
Make  Your  Work  Place  Safe  Before  Starting 

the  Job. 

Report  All  Unsafe  Conditions  to  Tour  Pore- 
man. 

Help  Keep  This  Plant  Safe  and  Clean. 

(7)  Directional  signs. 

This  Way  Qut  (below  arrow  panel). 
This  Way  (Inside  arrow)  Out  (below  arrow 
panel ) . 

Plre  Exit  (below  arrow  panel). 
Fir*    (insld*    arroxr)    ■xtlngtHsher    (below 
arrow  panti). 


RUtn  AND  lEGUlATIOliB 

To  the   (inside  arrow)    Plre  Escape   (below 

arrow  panel)' 
To  the  (Inside  arrow)  Plist  Aid  (below  arrow 

panel). 
Manway  (below  arrow  panel) . 
This  Way  to  (inside  arrow)  Plrst-Aid  Room 

(below  arrow  panel ) . 

(8)  Informational  signs. 

No  Trespassing  Under  Penalty  of  the  Law. 
This  Elevator  Is  for  Freight  Only,  Not  for 

Passengers. 
No  Admittance  Except  to  Employees  on  Duty. 
No  Admittance. 
No  Admittance.  Apply  at  Office. 
No  Trespassing. 
Men. 
Women. 

Por  Employees  Only. 
Office. 

Note:  When  sign  wordings  such  as  those 
listed  in  this  section  are  contemplated,  care 
should  be  taken  to  be  sure  that  they  are  suit- 
able for  the  particular  location  at  which  the 
sign  is  to  be  placed  and  that  wording  meets 
the  requirements  of  the  intended  puri>ose. 
When  there  is  a  reasonable  doubt,  a  sign  of 
a  standard  design  should  be  \ised. 

(f)  Accident  prevention  tags — <1) 
Scope  and  purpose,  (i)  The  tags  are  a 
temporary  means  of  warning  all  con- 
cerned of  a  hazardous  condition,  defec- 
tive equipment,  radiation  hazards,  etc. 
The  tags  are  not  to  be  considered  as  a 
complete  warning  method,  but  should 
be  used  until  a  positive  means  can  be 
employed  to  eliminate  the  hazard;  for 
example,  a  "Do  Not  Start"  tag  on  power 
equipment  shall  be  used  for  a  few  mo- 
ments or  a  very  short  time  until  the 
switch  in  the  system  can  be  locked  out ;  a 
"Defective  Equipment"  tag  shall  be 
placed  on  a  damaged  ladder  and  immedi- 
ate arrangements  made  for  the  ladder  to 
be  taken  out  of  service  and  sent  to  the 
repair  shop. 

(ii)  The  purpose  of  this  paragraph  is 
to  establish  a  set  of  specifications  for 
tags  based  on  experience  and  previous 


use.  The  tags  are  to  be  used  in  Industry 
mercantile  establlahmenta,  or  wherever 
such  tags  can  be  utilized  to  help  pte. 
vent  accidental  injury  to  personnel  or 
damage  to  property,  or  both. 

(2)  Definitions.  The  word  "tag"  as 
used  in  this  paragraph  refers  to  a  sur- 
face (usually  card,  paper,  pasteboard, 
or  some  temporary  or  nonpermanent  ma- 
terial) on  which  letters  or  markings,  or 
both,  appear.  These  letters  or  markings, 
or  both,  are  for  warning  (cautioning)  or 
safety  instruction  of  employees  who  may 
be  exposed  to  hazards.  They  are  to  be 
affixed  to  the  device  in  question  by  string, 
wire,  or  adhesive. 

(3)  Do  not  start  tags,  (i)  The  stand- 
ard background  color  for  Do  Not  Start 
tags  shall  be  red.  (See  Fig.  J-10.) 

(ii)  Letters  shall  be  white  or  grey  or 
etched,  provided  that  a  long  lasting  and 
sharp  contrast  results. 

(iii)  Do  Not  Star  tags  shall  be  placed 
in  a  conspicuous  location  or  shall  be 
placed  in  such  a  manner  that  they  effec- 
tively block  the  starting  mechanism 
which  would  cause  hazardous  conditions 
should  the  equipment  be  energized. 

(4)  Danger  tags,  (i)  Danger  tags 
should  be  used  only  where  an  immediate 
hazard  exists.  There  should  be  no  varia- 
tion in  the  type  of  design  of  tags  posted 
or  hung  to  warn  of  specific  dangers.  (See 
Fig.J-11.) 

(ii)  All  employees  should  be  instructed 
that  Danger  tags  indicate  immediate 
danger  and  that  special  precautions  are 
necessary. 

(5)  Caution  tags,  (i)  Caution  tags 
should  be  used  only  to  warn  against  po- 
tential hazards  or  to  caution  against 
unsafe  practices.  (See  Fig.  J-12.) 

( ii )  All  employees  should  be  instructed 
that  Caution  tags  indicate  a  possible 
hazard  against  which  proper  precautions 
should  be  taken. 


DO  NOT 
START 


CAUTION 


White  tag 
white  letters  on 
red  square 

Fig.  J-10 
Do  Not  Start  Tat 


White  tag 
white  letters  on 
red  oval  with  a 
block  square 

Fig.J-H 
Danger  TiM( 


Yellow  tog 
yellow  letters  on  0 
block  bockg  round 

Fig.  J-12 
Caution  Tag 


(6)  Out  of  order  tags.  Out  of  Order 
tags  should  be  used  only  for  the  specific 
purpose  of  indicating  that  a  piece  of 
equipment,  machinery,  etc..  Is  out  of 
order  and  to  attempt  to  use  it  might 
present  a  hazard.  (See  Pig.  J-13.) 


(7)  Radiation  tags,  (i)  The  standard 
background  for  Radiation  tags  shall  be 
yellow;  the  panel  shall  be  reddish  pur- 
ple. Any  letters  used  against  the  yello* 
background  shall  be  black.  The  colors 
shall  be  those  of  opaque  glossy  samples  ta 
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specified  in  Table  1,  Fundamental  Speci- 
fication of  Safety  Colors  for  CIE  Stand- 
ard Source  "C"  American  National 
Standard  Safety  Color  Code  for  Marking 
Pliysical  Hazards  and  the  Identification 
of  Certain  Equipment,  Z53. 1-1967. 

(ii)  The  method  of  dimension,  design, 
and  orientation  of  the  standard  symbol 
(one  blade  pointed  downward  and  cen- 
tered on  the  vertical  axis)  shall  be  exe- 
cuted as  illustrated  in  Figure  J-14.  The 
symbol  shall  be  prominently  displayed 
and  of  a  size  consistent  with  the  size 
of  the  equipment  or  area  In  which  it  is 
to  be  used. 

(8)  Biological  hazfffd  tags,  (i)  The 
standard  backgroimd  color  for  the  Bio- 
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logical  Hazard  symbol  is  optional  as  long 
as  there  is  sufficient  contrast  for  the 
symbol  to  be  clearly  defined.  The  symbol 
design  (see  Fig.  J-15)  shall  be  a  fluores- 
cent orange  or  orange-red  color. 

(ii)  The  biological  Hazard  tag  shall  be 
used  to  signify  the  actual  or  potential 
presence  of  a  biohazard,  to  identify 
equipment,  containers,  rooms,  materials, 
experimental  animals,  or  combinations 
thereof,  which  contain  or  are  contami- 
nated with  viable  hazardous  agents. 

(iii)  Por  the  purpose  of  this  subpar- 
agraph the  term  "biological  hazard" 
shall  include  only  those  infectious  agents 
presenting  a  risk  or  potential  risk  to  tha 
well-being  of  man. 


"A 


OUT  OF 
ORDER 


RADIATION 


a-^ 
o 


BIOHAZARD 


White  tog 
white  letters  on 
block  background 


Fig.  J-13 
Out  of  Order  Tag 


Yellow  tog 
yellow  letters  in 
reddish -purple  panel 
(Added  wording  in  block 
on  yellow  background) 

Fig.  J-14 
Radiation  Tag 


White  tog 
block  letters  on 
fluorescent -oronge 
background  and 
symbol 

Fig.    J-15 
Biological  Hazard  Tag 


§  1910.147     Sources  of  standards. 

The  standards  In  this  Subpart  J  are 
derived  from  the  following  sources: 

Sec.  Source 

1910.141    ANSI  Z4.1-1968,  Minimum 

Requirements  for  Sani- 
tation In  Places  oX  Em- 
ployment. 

1910.142    ANSI  Z4.4-1968,  Minimum 

Requirements  for  Sani- 
tation In  Temporary 
Labor  Camps. 

1910.143    ANSI  Z4.3-1970,  Minimum 

Requirements  for  Non- 
Water  Carriage  Disposal 
Systems. 

1910.144    ANSI     Z53.1-1967,     Safety 

Color  Code  for  Marking 
Physical  Hazards. 

1910.145  ANSI    Z35.1-1968,    Specifl- 
(a)-(e).  cations  for  Accident  Pre- 
vention signs. 

1910.145(f)  ...  ANSI  Z35.2-1968,  Specifica- 
tlons  for  Accident  Pre- 
vention Tags. 

§  1910.148     Standards  orga.  izatiens. 

Standards  and  specifications  of  the  fol- 
lowing organizations  have  been  refer- 
enced in  this  Subpart  J: 

American  National  Standards  Institute,  1430 
Broadway,  New  York,  NY  10018. 

National  Association  of  Plumbing  and  Me- 
chanical Officials,  S032  Alhambra  Avenue, 
Los  Angeles,  CA  90032. 


American  Society  of  Agricultural  Engineers, 
2950  Niles  Road,  Post  Office  Box  229,  St. 
Joseph,  MO  49085. 

Subpart  K — Medical  and  First  Aid 


§  1910.151 

aid.    V, 


Medical    services    and    first 


(a)  Employer  shall  Insure  the  ready 
availability  of  medical  personnel  for  ad- 
vice and  consultation  on  matters  of  plant 
health. 

(b)  In  the  absence  of  an  infirmary, 
clinic,  or  hospital  in  near  proximity  to 
the  workplace  which  is  used  for  the  treat- 
ment of  all  injured  employees,  a  person 
or  persons  shall  be  adequately  trained 
to  render  first  aid.  First  aid  supplies  ap- 
proved by  the  consulting  physician  shall 
be  readily  available. 

(c)  Where  the  eyes  or  body  of  any 
person  may  be  exposed  to  injurious  cor- 
rosive materials,  suitable  facilities  for 
quick  drenching  or  flushing  of  the  eyes 
and  body  shall  be  provided  within  the 
work  area  for  immediate  emergency  use. 

§  1910.152      [Reserved] 

§1910.153     Sources  of  standards. 

The  standard  In  S  1910.151  is  derived 
from  41  CPR  50-204.6. 
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Subpart  L — Fire  Protection 

§  1910.156     Definitions  applicable  to  this 
subpart. 

(a)  "Class  A  fires"  are  fires  in  or- 
dinary combustible  materials,  such  sis 
wood,  cloth,  paper,  and  rubber. 

(b)  "Class  B  fires"  are  fires  in  flam- 
mable liquids,  gases,  and  greases. 

(c)  "Cnass  C  fires"  are  fires  which 
involve  energized  electrical  equipment 
where  the  electrical  nonconductivity  of 
the  extinguistiing  media  is  of  importance. 
(When  electrical  equipment  is  deener- 
gized,  extinguishers  for  Class  A  or  B  fires 
may  be  used  safely.) 

(d)  "Class  D  fires"  are  fires  In  com- 
bustible metals,  such  as  magnesium, 
titanium,  zirconium,  sodium,  and 
potassium. 

(e)  Classification  of  portable  fire  ex- 
tinguishers: "Portable  fire  extinguishers" 
are  classified  for  use  on  certain  classes  of 
fires  and  rated  for  relative  extinguishing 
effectiveness  at  a  temperature  of  plus 
70°  P.  by  nationally  recognized  test- 
ing laboratories.  This  Is  based  upon  the 
preceding  classification  of  fires  and  the 
fire  extinguishment  potentials  as  deter- 
mined by  fire  tests. 

Note:  The  classification  and  rating  sys- 
tem described  in  this  section  is  that  used  by 
Underwriters'  Laboratories,  Inc.  and  Under- 
writers Laboratories  of  Canada  and  is  based 
on  extinguishing  preplanned  fires  of  deter- 
mined size  and  description  as  foUows: 

(l)  Class  A  rating — Wood  and  excelsior 
fires   excluding   deep-seated   conditions. 

(ii)  Class  B  rating — Two-inch  depth 
gasoline  fires  in  square  pans. 

(Ul)  Class  C  rating — No  fire  test.  Agent 
must  be  a  nonconductor  of  electricity. 

(iv)  Class  D  rating — Special  tests  on 
specific  combustible  metal  fires. 

(f)  A  "light  hazard"  is  a  situation 
where  the  amount  of  combustibles  or 
flammable  liquids  present  is  such  that 
flres  of  small  size  inay  be  expected.  These 
may  include  offices,  schoolrooms, 
churches,  assembly  halls,  telephone  ex- 
changes, etc. 

(g)  An  "ordinary  hazard"  is  a  situa- 
tion where  the  amount  of  combustibles 
or  flammable  liquids  present  is  such  that 
flres  of  moderate  size  may  be  expected. 
These  may  Include  mercantile  storage 
and  display,  auto  showrooms,  parking 
garages,  light  manufacturing,  ware- 
houses not  classified  as  extra  hazard, 
school  shop  areas,  etc. 

(h)  An  "extra  hazard"  is  a  situation 
where  the  amount  of  combustibles  or 
flammable  liquids  present  is  such  that 
fires  of  seveite  magnitude  may  be  ex- 
pected. These  may  Include  woodwork- 
ing, auto  repair,  aircraft  servicing,  ware- 
houses with  high-piled  (14  feet  or 
higher)  combustibles,  and  processes  such 
as  flammable  liquid  handling,  painting, 
dipping,  etc. 

(i)  Sprinkler  system:  A  "sprinkler 
system,"  for  fire  protection  purposes,  is 
an  integrated  system  of  underground 
and  overhead  piping  designed  in  accord- 
ance with  fire  protection  engineering 
standards.  The  system  includes  a  suit- 
able water  supply,  such  as  a  gravity 
tank,  fire  pump,  reservoir,  or  pressure 
tank  and/or  connection  by  underground 
piping  to  a  city  main.  The  jwrtlon  of  the 
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sprinkler  system  above  ground  is  a  net- 
work of  specially  sized  or  hydraulically 
designed  piping  installed  In  a  building, 
structure  or  area,  generally  overhead, 
and  to  which  sprinklers  are  connected 
in  a  systematic  pattern.  The  system  in- 
cludes a  controlling  valve  and  a  device 
for  actuating  an  alarm  when  the  system 
is  in  operation.  The  system  is  usually 
activated  by  heat  from  a  fire  and  dis- 
charges water  over  the  fire  area. 

Note:  The  design  and  installation  of 
water  supply  facilities  such  as  gravity  tanks, 
fire  pumps,  reservoirs,  or  pressure  tanks,  and 
underground  piping  are  covered  by  NFPA 
Standards  No.  22-1970,  Water  Tanks  For 
Private  Fire  Protection:  No.  20-1970.  Installa- 
tion of  Centrifugal  Plre  Pumps  and  No. 
24-1970.  Outside  Protection. 

(j)  Sprinkler  alarms:  A  "sprinkler 
alarm"  unit  is  an  assembly  of  apparatus 
approved  for  the  service  and  so  con- 
structed and  installed  that  any  flow  of 
water  from  a  sprinkler  system  equal  to 
or  greater  than  that  from  a  single  auto- 
matic sprinkler  will  result  in  an  audible 
alarm  signal  on  the  premises. 

(k)  Class  of  service — standpipe  sys- 
tems: "Standpipe  systems"  are  grouped 
into  three  general  classes  of  service  for 
the  Intended  use  in  the  extinguishment 
of  fire. 

(1)  Class  I:  For  use  by  fire  depart- 
ments and  those  trained  in  handling 
heavy  fire  streams  (2y2-inch  hose). 

(2)  Class  n:  For  use  primarily  by  the 
building  occupants  imtil  the  arrival  of 
the  fire  department  (small  hose) . 

(3)  Class  in:  For  use  by  either  fire 
departments  and  those  trained  in  han- 
dling heavy  hose  streams  or  by  the  build- 
ing occupants. 

(1)  Class  I  service:  "Class  I  service" 
is  a  standpipe  system  capable  of  fur- 
nisliing  the  effective  fire  streams  re- 
quired during  the  more  advanced  stages 
of  fire  on  the  inside  of  buildings  or  for 
exposure  fire. 

(m)  Class  II  service:  "Class  n  serv- 
ice" is  a  standpipe  system  which  affords 
a  ready  means  for  the  control  of  in- 
cipient fires  by  the  occupants  of  build- 
ings during  the  nighttime  and  hohdays. 

(n)  Class  in  service:  "Class  III  serv- 
ice" is  a  standpipe  system  capable  of 
furnishing  the  effective  fire  streams  re- 
quired during  the  more  advanced  stages 
of  fire  on  the  inside  of  buildings  as  well 
as  providing  a  ready  means  for  the  con- 
trol of  fires  by  the  occupants  of  the 
building. 

(o)  Standpipe  systems:  "Standpipe 
systems"  are  usually  of  the  following 
types: 

(1>  A  wet  standpipe  system  having  a 
supply  valve  open  and  water  pressure 
maintained  at  all  times. 

(2)  A  standpipe  system  so  arranged 
through  the  use  of  approved  devices  as 
to  admit  water  to  the  system  automat- 
ically by  opening  a  hose  valve. 

(3>  A  standpipe  system  arranged  to 
admit  water  to  the  system  through  man- 
ual operation  of  approved  remote  control 
devices  located  at  each  hose  station. 

(4)  Dry  standpipe  having  no  perma- 
nent water  supply. 

See  also  paragraph  (k)  of  this  section. 
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(p)  Type  I  storage:  "Type  I  storage" 
is  that  in  which  combustible  commodities 
or  noncombustible  commodities  involv- 
ing combustible  packaging  or  storage 
aids  are  stored  not  over  15  feet  high  in 
solid  piles  or  not  over  12  feet  high  in 
piles  that  contain  horizontal  channels. 
Minor  quantities  of  commodities  of  haz- 
ard greater  than  ordinary  combustibles 
may  be  included  without  affecting  this 
general  classification. 

(q)  Type  II  storage:  "Type  II  storage" 
is  that  in  which  the  stored  commodities, 
packaging,  and  storage  aids  are  non- 
combustible  or  contain  only  a  small  con- 
centration of  combustibles  which  are 
incapable  of  producing  a  fire  that  would 
cause  appreciable  damage  to  the  com- 
modities stored  or  to  noncombustible 
wall,  floor  or  roof  construction.  Ordinary 
combustible  commodities  in  completely 
sealed  noncombustible  containers  may 
qualify  in  this  classification.  General 
commodity  storage  that  is  subject  to  fre- 
quent changing  and  storage  of  combust- 
ible packaging  and  storage  aids  is  ex- 
cluded from  this  category. 

(r^  Type  I  storage:  "Type  I  storage" 
is  that  in  which  combustible  commodities 
or  noncombustible  commodities  involv- 
ing combustible  packaging  or  storage  aids 
are  stored  over  15  feet  but  not  more  than 
21  feet  high  in  solid  piles  or  over  12  feet 
but  not  more  than  21  feet  high  in  piles 
that  contain  horizontal  channels.  Minor 
quantities  of  commodities  of  hazard 
greater  than  ordinary  combustibles  may 
be  included  without  affecting  this  gen- 
eral classification. 

(s>  "Approved":  "Approved"  means 
listed  or  approved  by:  (1)  At  least  one 
of  the  following  nationally  recognized 
testing  laboratories:  Factory  Mutual  En- 
gineering Corp.;  Underwriters'  Labora- 
tories, Inc.,  or  (ii)  Federal  agencies  such 
as  Bureau  of  Mines,  Department  of  the 
Interior :  Department  of  Transportation ; 
or  U.S.  Coast  Guard,  which  issue  approv- 
als for  such  equipment. 

Portable  Fire  Suppression  Equipment 

§  I9I0.137      Portable  fire  exlinguishers. 

(a'  General  requirements — (1)  Oper- 
able condition.  Portable  extinguishers 
shall  be  maintained  in  a  fully  charged 
and  operable  condition,  and  kept  in  their 
designated  places  at  all  times  when  they 
are  not  being  used. 

(2>  Location.  Extinguishers  shall  be 
conspicuously  located  where  they  will  be 
readily  accessible  and  immediately  avail- 
able in  the  event  of  fire.  They  shall  be 
located  along  normal  paths  of  travel. 

(3)  Marking  of  location.  Extinguishers 
shall  not  be  obstructed  or  obscured  from 
view.  In  large  rooms,  and  in  certain  loca- 
tions where  visual  obstruction  cannot  be 
completely  avoided,  means  shall  be 
provided  to  indicate  the  location 
and  intended  use  of  extinguishers 
conspicuously. 

(4)  Marking  of  extinguishers.  If  ex- 
tinguishers intended  for  different  classes 
of  fire  are  grouped,  their  intended  use 
shall  be  marked  conspicuously  to  insure 
choice  of  the  proper  extinguisher  at  the 
time  of  a  fire. 

(5)  Mounting  of  Extinguishers.  Extin- 
guishers shall  be  installed  on  the  hangers 


or  in  the  brackets  supplied,  mounted  in 
cabinets,  or  set  on  shelves  unless  the  ex- 
tinguishers are  of  the  wheeled  type. 

(6)  Height  of  mounting.  Extinguishers 
having  a  gross  weight  not  exceeding  40 
pounds  shall  be  installed  so  that  the  top 
of  the  extinguisher  is  not  more  than  5 
feet  above  the  floor.  Extinguishers  hav- 
ing a  gross  weight  greater  than  40  pounds 
(except  wheeled  types)  shall  be  so  in- 
stalled that  the  top  of  the  extinguisher  is 
not  more  than  S'/z  feet  above  the  floor. 

(7)  Cabinet  mounting.  Extinguisher 
mounted  in  cabinets  or  wall  recesses  or 
set  on  shelves  shall  be  placed  in  a  man- 
ner such  that  the  extinguisher  operat- 
ing instructions  face  outward.  "Hie  loca- 
tion of  such  extinguishers  shall  be 
marked  conspicuously. 

(8)  Vibrating  locations.  Extinguishers 
installed  under  conditions  where  they 
are  subject  to  severe  vibration  shall  be 
installed  in  brackets  specifically  designed 
to  cope  with  this  vibration. 

(9)  Temperature  range.  Extinguishers 
shall  be  suitable  for  use  within  a  tem- 
perature range  of  at  least  plus  40°  to 
120°  Fahrenheit. 

(10)  Extreme  temperature  exposure. 
When  extinguishers  are  installed  in  lo- 
cations subjected  to  temperatures  outside 
the  range  prescribed  in  this  §  1910.157 
(a)  (10),  they  shall  be  of  a  type  ap- 
proved or  listed  for  the  temperature  to 
which  they  will  be  exposed,  or  placed  in 
an  enclosure  capable  of  maintaining  the 
temperature  within  the  range  prescribed 
in  this  §  1910.157(a)  (10). 

(b)  Selection  of  extinguishers — (1) 
General.  The  selection  of  extinguishers 
for  a  given  situation  will  depend  upon  the 
character  of  the  fires  anticipated,  tlie 
construction  and  occupancy  of  the  in- 
dividual property,  the  vehicle  or  hazard 
to  be  protected,  ambient-temperature 
con<fitions,  and  other  factors.  The  num- 
ber of  extinguishers  required  shall  be 
determined  by  reference  to  paragraph  (c) 
of  this  section. 

(2)  Selection  by  hazard,  (i)  Extin- 
guishers shall  be  selected  for  the  specific 
class  or  classes  of  hazards  to  be  protected 
in  accordance  with  the  following  para- 
graphs. 

(ii)  Extinguishers  for  protecting  Class 
A  hazards  shall  be  selected  from  among 
the  following:  foam,  loaded  stream,  mul- 
tipurpose di-y  chemical,  and  water  types. 
Certain  smaller  extinguishers  which  are 
charged  with  multipurpose  dry  chemical 
are  rated  on  Class  B  and  Class  C  fires, 
but  have  insufficient  effectiveness  to  earn 
the  minimum  1-A  rating  even  though 
they  have  value  in  extinguishing  smaller 
Class  A  fires. 

Such  smaller  extinguishers  shall  not 
be  used  to  meet  the  requirements  of  para- 
graph (c)  (2)  (i)  of  this  section. 

(ill)  Extinguishers  for  protection  of 
Class  B  hazards  shall  be  selected  from 
the  following:  Bromotrifluoromethane, 
carbon  dioxide,  dry  chemical,  foam, 
loaded  stream,  and  multipurpose  dry 
chemical.  Extinguishers  with  ratings  less 
than  1-B  shall  not  be  considered  in  de- 
termining suitability. 

(iv)  Extinguishers  for  protection  of 
Class  C  hazards  shall  be  selected  from  the 
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following:  bromotrifluoromethane,  car- 
bon dioxide,  dry  chemical,  and  multi- 
purpose dry  chemical. 

Notk:  Carbon  dioxide  eztingtiishers  equlp- 
pMl  with  metal  horns  are  not  considered  safe 
for  use  on  fires  in  energized  electrical  equip- 
ment and,  therefore,  are  not  classified  for 
use  on  Class  C  hazards. 

(v)  Extinguishers  and  extinguishing 
agents  for  the  protection  of  Class  D 
hazards  shall  be  of  types  approved  for  use 
on  the  specific  combustible-metal  hazard. 

(c)  Distribution  of  portable  fire  ex- 
tinguishers— (1)  General,  (i)  The  num- 
ber of  fire  extinguishers  needed  to  pro- 
tect a  property  shall  be  determined  as 
prescribed  herein,  considering  the  area 
aikd  arrangement  of  the  building  or  oc- 
cupancy, the  severity  of  the  hazard,  the 
anticipated  classes  of  fires,  and  the  dis- 
tances to  be  traveled  to  reach  extin- 
guishers. 

(ii)  Fire  ex^guishers  shall  be  pro- 
vided for  the  protection  of  both  the 
building  structure,  if  combustible  and  the 
occupamcy  hazards  contained  therein. 

(ill)  Required  buildirig  protection  shall 
be  provided  by  fire  extinguishers  suit- 
able for  Class  A  fires. 

(iv)  Occupancy  hazard  protection 
shall  be  provided  by  fire  extinguishers 
suitable  for  such  Class  A,  B,  C,  or  D  fire 
potentials  as  may  be  present. 

(v)  Extinguishers  provided  for  build- 
ing protection  may  be  considered  also  for 
the  protection  of  occupancies  having  a 
Class  A  fire  potential. 

(vi)  Combustible  buildings  having  an 
occupancy  hazard  subject  to  Class  B, 
and/or  Class  C  fires,  shall  have  a  stand- 
ard complement  of  Class  A  fire  extin- 
guishers as  required  by  Table  L-1 
for  building  protection,  plus  additional 
Class  B  and/or  Class  C  extinguishers. 
Where  fire  extinguishers  have  more  than 
one  letter  classification  (such  as  2-A: 
20-B:C),  they  may  be  considered  to 
satisfy  the  requirements  of  each  letter 
class. 

(vli)  Rooms  or  areas  shall  be  graded 
generally  as  light  hazard,  ordinary  haz- 
ard7  or  extra  hazard.  Limited  areas  of 
greater  or  lesser  hazard  shall  be  pro- 
tected as  required. 

(2)  Fire  extinguisher  size  and  place- 
ment for  Class  A  hazards,  (i)  Minimal 
sizes  of  fire  extinguishers  for  the  listed 
grades  of  hazard  shall  be  provided  on 
the  basis  of  Table  L-1.  Extinguishers 
shall  be  located  so  that  the  maximum 
travel  distances  shall  not  exceed  those 
ipeclfied  hi  Table  L-1. 

Table  L-1 


Basic       Maximum       Areas  to  be  protected  per 
■taimum        travel  extinguisher        « 

nUnpilslier  distances 

mtlng  to  ex-  Light       Ordinary      Extra 

*»  area     tlnguishers     hazard       hazard     •  hazard 
ipeclfied         (feet)       oocvpancy  occupancy  occopan- 
(squnre      (square  cy  (square 
feet)  foet)  feet) 


1*- 76          8,000  Notel  Note  1 

if- 78          6,000          3,000  Notel 

J*- 75            9,000            4,600  3,000 

U — 75    11,2,50     6,000  4,000 

•*— 75    11,250     9,000  6,000 

Nonri:  Not  prmltted  except  as  specified  In  snb- 
■"nnoD  (ii)  of  this  sabparagrapb. 


(11)  Hie  protection  rei||ur^nents  spec- 
ified In  Table  L-1  may  D»^ulfilled  by 
several  extinguishers  of  lower  ratings 
for  ordinary  or  extrahazard  occupancies. 

(ill)  Where  the  fioor  area  of  a  build- 
ing is  less  than  that  specified  in  Table 
L-1,  at  least  one  extinguisher  of  the  mini- 
mum size  recommended  shall  be  provided. 

(iv)  The  protection  requirements  may 

be  fulfilled  with  extinguishers  of  liigher 

rating  provided  the  travel  distance  to 

such  larger  extinguishers  shall  not  ex- 

^aeed  75  feet. 

(3)  Fire  extinguisher  size  and  place- 
ment for  Class  B  fires  other  than  for  fires 
in  flammable  liquids  of  appreciable  depth. 
(i)  Minhnal  sizes  of  fire  extinguishers 
for  the  listed  grades  of  hazard  shall  be 
provided  on  the  basis  of  Table  L-2.  Ex- 
tinguishers shall  be  located  so  that  the 
maximum  travel  distances  shall  not  ex- 
ceed those  specified  in  Table  L-2. 

Table  L-2 


Basic  minimum 
Type  of  extinpulshcr 

hazard  ruling 


Maximum 
travel  distance 
to  eilfnpuishcrs 

(feet) 


Light 

Ordinary 

Extra. 


4n 

8B 

12B 


.SO 
50 
50 


(ii)  Two  or  more  extinguishers  of 
lower  rating,  except  for  foam  extin- 
guishers, shall  not  be  used  to  fulfill  the 
protection  requirements  of  Table  L-2.  Up 
to  three  foam  extinguishers  may  be  used 
to  fulfill  these  requirements. 

(iii)  The  protection  requirements  may 
be  fulfilled  with  extinguishers  of  higher 
ratings  provided  the  travel  distance  to 
such  larger  extinguishers  shall  not  ex- 
ceed 50  feet. 

(4)  Fire  extinguisher  size  and  place- 
ment for  Class  B  fires  in  fiammable  liq- 
uids of  appreciable  depth,  (i)  For  fiam- 
mable liquid  hazards  of  appreciable 
depth  (Class  B) ,  such  as  in  dip  or  quench 
tanks.  Class  B  fire  extinguishers  shall  be 
provided  on  the  basis  of  one  numerical 
unit  of  Class  B  extinguishing  potential 
per  square  foot  of  flammable  liquid  sur- 
face of  the  largest  tank  hazard  within 
the  area. 

Note:  Appreciable  depth  is  defined  as  a 
depth  of  a  liquid  greater  than  one-quarter 
inch. 

(ii)  Two  or  more  extinguishers  of 
lower  ratings  except  for  foam  extin- 
guishers, shall  not  be  used  in  Ueu  of  the 
extinguisher  required  for  the  largest 
tank.  Up  to  three  foam  extinguishers 
may  be  used  to  fulflll  these  requirements. 

(iii)  Scattered  or  widely  separated  haz- 
ards shall  be  individually  protected  if 
the  specified  travel  distances  in  subpara- 
graph (3)  (i)  of  this  paragraph  are  ex- 
ceeded. Likewise,  extinguishers  in  the 
proximity  of  a  hazard  shall  be  carefully 
located  so  as  to  be  accessible  in  the  pres- 
ence of  a  fire  without  imdue  danger  to 
the  operator. 

(5)  Fire  extinguisher  size  and  place- 
ment far  Class  C  hazards,  (i)  Extinguish- 
ers with  Class  C  ratings  shall  be  re- 
quired where  energized  electrical  equip- 
ment may  be  encoimtered  which  would 
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require  a  nonconducting  extinguishing 
media.  This  will  include  fire  either  di- 
rectly involving  or  surrounding  electrical 
equipment.  Since  the  flre  itself  is  a  Class 
A  or  Class  B  hazard  the  extinguishers 
are  sized  and  located  on  the  basis  of 
the  anticipated  Class  A  or  B  hazard. 

(d)  Inspection,  maintenance,  and  hy- 
drostatic tests — (1)  General,  (i)  The 
owner  or  occupant  of  a  property  in  which 
extinguishers  are  located  shall  be  re- 
sponsible for  such  inspection,  mainte- 
nance, and  testing. 

(ii)  For  details  of  conducting  needed 
inspections,  proper  maintenance  oper- 
ations, and  required  tests,  see  NFPA  No. 
lOA-1970,  Maintenance  and  Use  of  Port- 
able Fire  Extinguishers. 

(2)  Inspection,  (i)  Extinguishers  shall 
be  inspected  monthly,  or  at  more  fre- 
quent intervals  when  circumstances  re- 
quire, to  insure  they  are  in  their  desig- 
nated places,  to  insure  they  have  not 
been  actuated  or  tampered  with,  and  to 
detect  any  obvious  physical  damage,  cor- 
rosion, or  other  impairments. 

(ii)  Any  extinguishers  showing  defects 
shall  be  given  a  complete  maintenance 
check. 

(3)  Maintenance,  (i)  At  regular  in- 
tervals, not  more  than  1  year  apart,  or 
when  specifically  indicated  by  an  in- 
spection, extinguishers  shall  be  thor- 
oughly examined  and/or  recharged  or 
repaired  to  insure  operability  and  safety; 
or  replaced  as  needed. 

(ii)  Extinguishers  removed  from  the 
premises  to  be  recharged  shall  be  re- 
placed by  spare  extinguishers  during  the 
peri(xl  they  are  gone. 

(iii)  Palls  or  drums  of  powder-extin- 
guishing agents  for  scoop  or  shovel  ap- 
plication to  metal  fires  shall  be  kept  full 
at  all  times. 

(iv)  Each  extinguisher  shall  have  a 
durable  tag  securely  ai^tached  t-j  show  the 
maintenance  or  recharge  date  and  the 
initials  or  signature  of  the  person  who 
performs  this  service. 

(4)  Hydrostatic  tests.  (1)  If,  at  any 
time,  an  extinguisher  shows  evidence  of 
corrosion  or  mechanical  injury,  it  shall 
be  subjected  to  a  hydrostatic  pressure 
test,  or  replaced. 

(ii)  For  evaluating  the  condition  of 
extinguisher  cylinders  made  to  Depart- 
ment of  Transportation  specifications 
(cf.  49  CFR  Chapter  I) ,  see  the  Standard 
for  Visual  Inspection  of  Compressed  Gas 
Cylinders  (CGA  C-6) ,  published  by  the 
Compressed  Gas  Association,  500  Fifth 
Avenue,  New  York,  NY  10036. 

(iii)  At  intervals  not  exceeding  those 
specified  in  Table  L-3  and  subdivisions 
(iv)  through  (vi)  of  this  subparagraph, 
extinguishers  shall  be  hydrostatically 
tested.  The  first  hydrostatic  retest  may 
be  conducted  between  the  fifth  and  sixth 
years  for  those  with  a  designated  test 
interval  of  S  years. 
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Table  L-S 

hydrostatic  test  interval 
for  extinguishers 

Test  interval 
Extinguisher  type:  year 

Soda-acid 5 

Cartridge-operated  water  and/or  anti- 
freeze         5 

Storage-pressure    water   and/or   anti- 
freeze         5 

Wetting  agent 5 

Foam  5 

Loaded  stream  5 

Dry  chemical  extinguishers  with  stain- 
less steel  shells,  aluminum  shells,  or 

soldered-brass  shells 5 

Carbon  dioxide  extinguishers 5 

brj     chemical      extinguishers      with 
brazed-brass    shells,    or    mild-steel 

shell 12 

Bromotrlfluoromethane   12 

Dry   powder  extinguishers  for   metal 
flres   12 

Note:  Cylinders  under  jurisdiction  of 
the  n.S.  Department  of  Transportation 
<  formerly  Interstate  Commerce  Com- 
mission) may  require  hydrostatic  test- 
ing at  more  frequent  periods. 

(iv)  Niti'ogen  cylinders  (or  other  cyl- 
inders used  for  inert-gas  storage),  such 
as  found  on  wheeled  extinguishers,  shall 
be  tested  at  a  5-year  interval. 

(V)  On  those  extinguishers  which  are 
equipped  with  a  shutoff  nozzle  at  the 
outlet  end  of  the  hose,  a  hydrostatic  test 
shall  be  performed  on  the  hose  with  its 
couplings  (but  without  the  discharge 
nozzle)  at  the  test  Interval  specified  for 
the  unit  on  which  the  hose  is  installed. 

( vi )  The  test  pressure  for  dry  chemical 
and  dry  powder  hose  assemblies  requir- 
ing a  hydrostatic  test  shall  be  at  a  test 
pressure  of  300  pounds  per  square  inch 
for  a  I -minute  period.  Carbon  dioxide 
hose  assemblies  requiring  a  hydrostatic 
test  shall  be  at  test  pressure  of  1,250 
p.s.i.  for  a  1 -minute  period. 

«vii»  Hydrostatic  tests  are  not  re- 
quired on  fire  pails,  pump-type  water 
and/or  antifreeze  extinguishers,  and 
factory -sealed  disposable  (nonreflUable) 
containers.  If  such  an  extinguisher  or 
water  pail  shows  evidence  of  corrosion 
or  mechanical  injury,  it  may  be  unsafe 
or  unsuitable  for  further  use  and  shall 
be  replaced  with  a  new  unit. 

(viii»  The  hydrostatic  test  date  shall 
be  recorded  on  a  record  tag  of  metal  or 
equally  durable  material,  or  a  suitable 
metallized  decal  which  shall  be  a£Bxed 
(by  a  heatless  process)  to  the  shell  of 
an  extinguisher  which  favorably  passes 
the  hydrostatic  test.  The  record  tag 
shall  contain  the  following  information: 
Date  of  test,  test  pressure,  and  name 
or  initials  of  person  or  agency  making 
the  test. 

<ix>  For  extinguishers  subjected  to  an 
original  factory  test  pressure  of  350  p.s.i. 
or  greater,  the  test  pressure  shall  be  75 
percent  of  the  factory  test  pressure  (as 
noted  on  the  extinguisher  nameplate), 
but  in  no  case  less  than  300  p.s.i.,  see 
Table  L-4.  For  extinguishers  subjected  to 
an  original  factory  test  pressure  of  less 
than  350  p.s.i.,  the  test  pressure  shall 
be  75  percent  of  the  factory  test  pressure: 
see  Table  Lr-4.  Pressure  shall  be  applied 
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at  a  rate  of  rise  to  reach  the  test  pres- 
sure in  approximately  1  minute,  and  the 
pressure  shall  be  held  for  1  minute,  after 
which  it  shall  be  released. 

Tvni.E  L-4 


HVKROSTATir   TE.ST    PRF.HSirRE    REQUIREMESTS-NOV-ICr 
snELI.H,     SHELUt     NOT    SPEdFIEU    t.V     U.S.     DEPART- 
MENT    Ol'     TRANSPORTATION      R  E  O  U  I.  A  TI  O  N.S  . 
(rOBUEKLT  INTERSTATE    roMMERCE  0OMMIS.S1ON) 


Orit-'iiial 

Reqlli 

KitiiiKUishi-r  ly\w. 

faclory  lest 

liydrostatie  n-sl 

pivs-suie 

pressuie 

All  drv  ohi'iiiiial  :«n<t 

4U0  p.s.i.  or 

75%  of  factory 

iliA  piiudfr. 

urcatpr. 

test  pressure. 

3.TO-39fl  p.s.i. 

'  300  p.s.i. 

Iiclow  3.^1 

75%  of  factory 

p.s.i. 

test  pressure. 

Ftiiiiii     ."iilU  p.s.i. 

SIO  . 

.  37.V 

tiiflory  lest. 

Ft)um    361)  ps. I. 

350 

.  300. 

fttctury  test. 

Sixla-acid    Ml  p.s  i. 

.■KKI 

..  37.5. 

fuctory  lost. 

So<la-acid    W*  p.s.i. 

350 . 

.  300. 

fiictory  test. 

Slored-pri'Ssuri'  or 

4(10  p.s.i.  or 

75";    of  factory 

cnrtritlce-opcratrd 

greater. 

test  pressure. 

Water-type  (iiielud- 

350  3'.I9  p.s.i. 

300  p..s.i. 

.  ing  antifrtvle  and 

helow  350. 

75%  of  factory 

loaded-stream). 

test  pressure. 

(X)  Carbon  dioxide  extinguishers, 
niti-ogen  cylinders,  and  other  cylinders  or 
cartridges  used  for  the  storage  of  inert, 
compressed  gases  shall  be  hydrostatically 
tested  in  accordance  with  the  require- 
ments of  the  U.S.  Department  of  Trans- 
portation (formerly  Interstate  Commerce 
Commission  > ;  see  49  CFR  Parts  171-190. 

(xi)  Extinguisher  shells,  cartridges,  or 
cylinders  which  show  leakage  or  perma- 
nent distortion  in  excess  of  specified 
limits,  or  which  rupture,  shall  be  removed 
from  se^ice. 

§  1910.1.^8      Siandpipo  and  hose  .«iyslems. 

(a)  General  requirements — (1)  Appli- 
cation. Where  standpipe  and  hose  sys- 
tems are  provided  they  shall  meet  the 
design  lequirements  of  the  National  Fire 
Protection  Association's  Standard  for  the 
Installation  of  Standpipe  and  Hose  Sys- 
tems NFPA  14-1970  and  the  requirements 
of  this  section. 

(2)  Closets  and  cabinets.  Closets  and 
cabinets  used  to  contain  fire  hose  shall 
be  of  sufficient  size  to  permit  the  installa- 
tion of  the  necessaiy  equipment  at  hose 
stations,  and  so  designed  as  not  to  in- 
terfere with  the  prompt  handling  of  the 
hose  and  equipment  at  time  of  fire.  They 
shall  be  used  for  fii-e  equipment  only. 

(3i  Protection  of  standpipes.  Stand- 
pipes  shall  be  so  located  that  they  are 
protected  against  mechanical  and  fire 
damage. 

(b)  Hose  outlets — (1>  Location  of 
hose,  (i)  Hose  outlets  shall  be  within 
easy  reach  of  a  person  standing  on  the 
floor  and  in  no  ca;>e  shall  be  over  6  feet 
from  the  floor.  Hose  stations  shall  be 
located  conspicuously  within  the  immedi- 
ate area  and  where  not  likely  to  be  ob- 
structed. Hose  may  be  located  at  one 
side  of  the  standpipe  and  supplied  by 
short  lateral  connections  to  the  standpipe 
where  necessary  to  avoid  obstructions. 

(ii)  For  Class  HI  service,  the  outlets 
for  large  hose  shall  be  located  in  a  stair- 
way enclosure,  and  for  small  hose  the 
outlets  shall  be  located  in  the  corridor 


or    space    adjacent    to    the    staii-vray 
enclosm-e. 

(2)  Hose  connections,  (i)  Standpipes 
for  Class  I  service  shall  be  provided  with 
2Vi-inch  hose  connections  on  each  floor. 

(ii)  Standpipes  for  Class  n  service 
shall  be  provided  with  1  la -inch  hose  con- 
nections on  each  floor. 

(iii)  Standpipes  for  Class  III  service 
shall  be  provided  with  both  a  2 '/2 -inch 
and  IVa-inch  hose  connection  on  e&ch 
floor.  The  hose  connections  may  be 
through  one  2'/2-inch  hose  valve  and  an 
easily  removable  2 '2-inch  by  1',2-inch 
adapter.  * 

(3)  Hose.  Each  hose  outlet  provided 
for  the  use  of  building  occupants  (Class 
II  and  ni  services)  shall  be  equipped 
with  not  more  than  75  feet  and  prefer- 
ably not  more  than  50  feet  of  approved 
small  fire  hose  attached  and  ready  for 
use. 

(4)  Hose  racks.  Each  station  provided 
with  small  hqse  shall  be  equipped  with 
an  approved  rack  securely  fastened  in 
position. 

(5)  Hose  valves,  (i)  An  approved  hose 
valve  shall  be  provided  at  each  outlet 
for  attachment  of  hose. 

(ii)  Where  the  static  pressure  at  any 
standpipe  outlet  for  small  hose  exceeds 
100  pounds  per  square  inch,  an  approved 
device  shall  be  installed  at  the  outlet  to 
reduce  the  pressure  so  that  the  nozzle 
pressure  will  be  approximately  80  pounds 
per  square  inch. 

Note:  Pressure  reducers  are  not  required 
on  standpipe  outlets  for  2 '^ -inch  hose  be- 
cause it  is  assumed  2</2-inch  hose  will  be 
attached  only  when  the  persons  likely  to  us* 
it  are  trained  in  handling  large  streams. 

(iii)  National  (American)  Standard 
Fire  Hose  Coupling  Screw  Threads  shall 
be  used  whenever  they  will  fit  existing 
equipment;  see  Standard  for  Screw 
Threads  Gaskets  for  Fire  Hose  Cou- 
plings, NFPA  No.  194-1968. 

(6)  Nozzles.  Nozzles  shall  be  of  an  ap- 
proved type.  Size  of  nozzles  for  small 
hose  shall  be  not  larger  than  one-half 
inch. 

(7)  Dry  standpipe  identification.  Each 
hose  connection  on  dry  standpipes  shall 
be  provided  with  a  conspicuous,  durable, 
and  permanently  legible  sign  reading 
"Dry  Standpipe  for  Fire  Department  Use 
Only." 

(c)  Water  supplies — (1)  Minimum 
supply  for  Class  /  service,  (i)  The  mini- 
mum supply  for  Class  I  service  shalfTbe 
sufficient  to  provide  500  gallons  per  min- 
ute for  a  period  of  at  least  thirty  (30) 
minutes. 

(ii)  Where  more  than  one  standpipe  is 
required,  the  minimum  supply  shall  be 
500  gallons  per  minute  for  the  first  stand- 
pipe  and  250  gallons  per  minute  for  each 
additional  standpipe,  the  total  supply  not 
to  exceed  2,500  gallons  a  minute,  for  a 
period  of  at  least  thirty  (30)  minutes. 

(iii)  The  supply  shall  be  sufficient  to 
maintain  a  residual  pressure  of  65  pounds 
per  square  inch  at  the  topmost  outlet  of 
each  standpipe  (including  the  roof  out- 
let) with  500  gallons  per  minute  flowing. 

(2)  Minimum  supply  for  Class  II  serv- 
ice. The  minimum  supply  for  Class  H 
service  shall  be  sufficient  to  provide  100 


FfDERAL  REGISTER,   VOL.    36,   hO.    IDS — SATURDAY,   MAY   29,    1971 


gallons  per  minute  for  a  period  of  at  least 
thirty  (30)  minutes.  The  supply  shall  be 
sufficient  to  maintain  a  residual  pressure 
of  65  pounds  per  square  inch  at  the  top- 
most outlet  of  each  standpipe  (including 
the  roof  outlet)  with  100  gallons  per 
minute  flowing. 

(3)  Minimum  supply  for  Class  III 
service.  "Hie  minimum  supply  for  Class 
ni  service  shall  be  the  same  as  for  Class 
I  service. 

(4)  Fire  department  connections,  (i) 
One  or  more  fire  department  connections 
shall  be  provided  for  each  Class  I  or 
Class  ni  standpipe  system. 

(ii)  In  high-rise  buildings  having  two 
or  more  zones,  a  fire  department  connec- 
tion shall  be  provided  for  each  zone. 

(iii)  Fire  department  connections  shiall 
be  properly  supported. 

(iv)  There  shall  be  no  shutoff  valve 
in  the  fire  department  connection. 

(v)  An  approved  straightway  check 
valve  shall  be  installed  in  each  fire  de- 
partment connection,  located  as  near  as 
practicable  to  the  point  where  it  joins 
the  system. 

(vi)  The  pipe  between  the  check  valve 
and  the  outside  hose  coupling  shall  be 
equipped  with  an  approved  automatic 
drip,  arranged  to  discharge  to  a  proper 
place. 

(vii)  Hose  connections  shall  be  ap- 
proved type  and  shall  be  equipped  with 
standard  caps,  properly  secured  and  ar- 
ranged for  easy  removal  by  fire  depart- 
ments. 

(viii)  Hose  coupling  threads  shall  con- 
form to  those  used  by  the  local  fire  de- 
partment. (American)  National  Standard 
Rre-Hose  Coupling  Screw  Threads  shall 
be  used  whenever  they  will  fit  the  local 
fire  department  hose  threads;  see  stand- 
ard for  Screw  Threads  and  Gaskets  for 
Fire  Hose  Couplings,  NFPA  No.  194— 
1968. 

(ix)  Hose  connections  should  be  on 
the  street  side  of  buildings  and  shall  be 
located  and  arranged  so  that  hose  lin^s 
can  be  readily  and  conveniently  attached 
to  the  inlets  without  interference  from 
any  nearby  objects  including  buildings, 
fences,  posts,  or  other  fire  department 
connections. 

(x)  Hose  connections  ^all  be  desig- 
nated by  a  sign  having  raised  letters  at 
least  one  inch  in  size  cast  on  a  plate 
or  fitting,  reading  "Standpipe." 

(xi)  If  hose  connection  does  not  serve 
all  of  the  building  an  appropriate  and 
durable  sign  shall  be  attached  indicating 
the  portions  of  the  building  served. 

(d)  Tests  and  maintenance  —  ( 1 ) 
Tests.  All  new  systems  including  yard 
piping  shall  be  tested  hydrostatically  at 
not  less  than  200  pounds  per  square 
inch  pressure  for  2  hours,  or  at  50  poimds 
per  square  inch  in  excess  of  the  normal 
pressure  when  the  normal  pressure  is  in 
excess  of  150  poimds  per  square  inch. 

(2)  Periodic  inspection,  (i)  TTie  tanks 

*all  be  kept  properly  filled,  and  where 

pressure  tanks  are  employed,  a  pressure 

of  at  lesist  75  pounds  per  square  inch 

shall  be  maintained  at  all  times. 

Note:  For  further  details,  see  Standard 
'or  Water  Tanlcs  for  Private  Fire  Protection, 
IWA  No.  22-1970. 
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(ii)  The  valves  in  the  main  connec- 
tion to  the  automatic  sources  of  water 
supply  shall  be  open  at  all  times.  ITie 
hose  valves  should  be  frequently  exam- 
ined to  see  that  they  are  tight. 

Note:  For  further  details,  see  Care  of  Fire 
Hose,  NFPA  No.  198-1969. 

Fixed  FntE  Suppression  Equipment 
§  1910.159     Automatic  sprinkler  $)>lrnis. 

(a)  General  requirements — (1)  De- 
sign. When  automatic  sprinkler  systems 
are  provided  they  shall  meet  design  re- 
quirements of  the  National  Fire  Protec- 
tion Association's  Standard  for  the  In- 
stallation of  Sprinkler  Systems  NFPA 
No.  13-1969  and  the  requirements  of  this 
section. 

(2)  Water  supply.  Every  automatic 
sprinkler  system  shall  have  at  least  one 
automatic  water  supply  of  adequate 
pressure,  capacity  and  reliability. 

(3)  Fire  department  connection.  A 
connection  through  which  a  fire  depart- 
ment can  pump  water  into  the  sprinkler 
system  makes  a  desirable  auxiliary  sup- 
ply. For  this  purpose,  one  or  more  fire 
department  connections  shall  be  pro- 
vided in  all  cases. 

(b)  Fire  department  connectio7is — ( 1 ) 
Size.  Pipe  size  shall  not  be  less  than  4 
inches  for  fire  engine  connections  and 
not  less  than  6  inches  for  fireboat  con- 
nections, except  that  3-inch  pipe  may 
be  used  to  connect  a  single  hose  con- 
nection to  a  3-inch  or  smaller  riser. 

(2)  Valves,  (i)  An  approved  straight- 
away check  valve  shall  be  installed  in 
each  fire  department  connection,  located 
as  near  as  practicable  to  the  point  where 
it  joins  the  system. 

(ii)  There  shall  be  no  shutoff  valve  in 
the  fire  department  connection. 

(3)  Support.  Fire  department  connec- 
tions shall  be  properly  supported. 

(4)  Hose  connections,  (i)  Hose  con- 
nections shall  be  of  approved  type. 

(ii)  Hose  coupling  threads  shall  con- 
form to  those  used  by  the  local  fire 
department.  National  (American)  Stand- 
ard Fire  Hose  Coupling  Screw  Threads 
shall  be  used  whenever  they  will  fit  the 
local  fire  department  hose. 

(iii)  Hose  coimections  shall  be 
equipped  with  caps,  properly  secured  and 
arranged  for  easy  removal  by  fire 
departments. 

(iv)  Hose  connections  shall  be  located 
and  arranged  so  that  hose  lines  can  be 
readily  and  conveniently  attached  to  the 
inlets  without  interference  from  any 
nearby  objects  including  buildings, 
fences,  posts,  or  other  fire  department 
coimections. 

(y)  Hose  coimections  shall  be  desig- 
nated by  a  sign  having  raised  letters  at 
least  1  inch  in  size  cast  on  plate  or 
fitting  reading  for  service  designated: 
Viz— "AUTO-SPKR."  or  "OPEN  SPKR." 

(c)  Sprinkler  alarms — d)  General,  (i) 
Waterfiow  alarms  shall  be  provided  on 
all  sprinkler  installations. 

(ii)  An  alarm  unit  shall  include  an 
approved  mechanical  alarm,  horn,  or 
siren,  or  an  approved  weatherproof  elec- 
tric gong,  bell,  horn,  or  siren  on  the  out- 
side of  the  building  or  approved  elec- 
tric gongs,  bells,  horns,  or  sirens  inside 
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the  building,  or  a  combination  of  such 
devices. 

,  (iii)  All  alarm  apparatus  shall  be  so 
located  and  installed  that  all  parts  are 
readily  accessible  for  inspection,  removal, 
and  repair,  and  shall  be  substantially 
supported.  Outdoor  mechanical  or  elec- 
trically operated  bells  shall  be  of  weath- 
erproof and  guarded  type.  On  each  alarm 
check  valve  used  under  conditions  of 
variable  water  pressure,  a  retarding  de- 
vice shall  be  installed.  Suitable  valves 
shall  be  provided  in  the  connections  to 
retarding  chambers,  to  permit  repair  or 
removal  without  shutting  off  sprinklers; 
these  valves  shall  be  so  arranged  that 
they  may  be  locked  or  sealed  in  the  open 
position. 

(2)  Waterfiow  detecting  devices.  <i> 
The  alarm  apparatus  for  a  wet-pipe  sys- 
tem shall  consist  of  an  approved  alarm 
check  valve  or  other  approved  water  flow 
detecting  alarm  device  with  the  neces- 
sary attachments  required  to  give  an 
alarm. 

(ii)  The  alarm  apparatus  for  a  dry- 
pipe  system  shall  consist  of  approved 
alarm  attachments  to  the  dry-pipe  valve. 
When  a  dry-pipe  valve  is  located  on  the 
system  side  of  an  alarm  valve,  the  actu- 
ating device  of  the  alarms  for  the  dry- 
pipe  valve  may  be  connected  to  the 
alarms  on  the  wet-pipe  system. 

(iii)  The  alarm  apparatus  for  preac- 
tion  and  deluge  systems  shall  consist  of 
approved  electric  alarm  attachments, 
actuated  by  a  thermostatic  system  inde- 
pendently of  flow  of  water  in  the  system. 

(3)  Drains.  Drains  from  alarm  devices 
shall  be  so  arranged  that  there  will  be 
no  danger  of  freezing,  and  so  that  there 
will  be  no  overflowing  at  the  alarm  appa- 
ratus, at  domestic  connections  or  else- 
where with  the  sprinkler  drains  wide 
open  and  tmder  pressure. 

(d)  Maintenance  of  sprinkler  system. 
A  sprinkler  system  installed  under  this 
Standard  must  be  properly  maintained 
for  efficient  service.  The  owner  is  re- 
sponsible for  the  condition  of  his  sprin- 
kler system  and  must  use  due  diligence  in 
keeping  the  system  in  good  operating 
condition. 

(e)  Sprinkler  head  clearance — il> 
Type  I  storage.  Clearance  of  at  least  36 
inches  shall  be  maintained  between 
sprinkler  deflectors  and  top  of  storage 
to  reduce  the  possibility  of  obstniction 
to  the  distribution  of  water. 

(2)  Type  II  storage.  Clearance  of  at 
least  18  inches  shall  be  maintained  be- 
tween sprinkler  deflectors  and  top  of 
storage  to  reduce  the  possibility  of 
obstruction  to  the  distribution  of  water. 

(3)  Type  III  storage.  In  sprinklered 
buildings,  at  least  18  inches  clearance 
between  sprinkler  deflectors  and  top  of 
storage  shall  be  maintained. 

§  ]910.160      Fixed    dry    rheniical    rxlin- 
guishing  i«>'t)Iein». 

Ta)  General  requirements — <  1  >  De- 
sign. When  dry  chemical  extinguishing 
systems  are  provided  they  shall  meet 
the  design  requirements  of  the  National 
Fire  Protection  Association's  "Standard 
for  Dry  Chemical  Extinguishing  Sys- 
tems" NFPA  No.  17-1969  and  the  re- 
quirements of  this  section. 
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(2)  Safety  requirements.  Where  there 
is  a  possibility  that  personnel  may  be 
exposed  to  a  dry  chemical  discharge, 
suitable  safeguards  shall  be  provided  to 
insure  prompt  evacuation  of  such  loca- 
tions, and  also  to  provide  means  for 
prompt  rescue  of  any  trapped  persoimel. 

(b)  Alarms  and  iniicaton—{\)  Gen- 
eral. Alarms  and/or  indicators  are  used 
to  indicate  the  operation  of  the  system, 
hazard  to  persormel.  or  fsdlure  of  any 
supervised  device  or  equipment.  The 
devices  may  be  audible  or  visual.  The 

» type,  number,  and  location  of  the  devices 
shall  be  such  that  their  purpose  is  satis- 
factorily, accomplished.  The  exterit  and 
type  of  alarm  and/or  Indicator  equip- 
ment shall  be  approved. 

(2)  Operation  alarm.  (1)  An  alarm  or 
indicator  shall  be  provided  to  show  that 
the  system  has  operated,  that  personnel 
response  may  be  needed,  and  that  the 
system  should  be  charged. 

(ii)  Alarms  Indicating  failure  of  super- 
vised devices  or  equipment  shall  give 
prompt  and  positive  indication  of  any 
faUure  and  shall  be  distinctive  from 
alarms  indicating  operaticHi  or  hazardous 
conditions. 

(c)  Inspection  and  maintenance— (l) 
Inspection  and  tests,  (i)  At  least  annu- 
ally, all  dry  chemical  systems  including 
alarms,  shutdowns,  and  other  associated 
equipment,  shall  be  thoroughly  inspected 
and  checked  for  proper  operation  by  a 
competent  inspector. 

(ii)  The  purpose  of  the  inspection  and 
testing  prescribed  by  panigTm>h  (c)  of 
this  section  shall  be  not  only  to  Insure 
that  the  systan  Is  in  full  operating  con- 
dition but  also  to  indicate  the  probable 
continuance  of  that  condition  until  the 
next  inspection.  Attention  at  this  inspec- 
tion shall  be  givai  to  any  extension  of 
the  hazard  protected  by  the  system. 

(iii)  The  Inspector's  report,  with  rec- 
ommendations, if  any.  shall  be  filed  with 
the  owner  or  with  whomever  Is  desig- 
nated by  the  owner. 

(iv)  Between  the  regular  service  con- 
tract inspection  or  tests,  the  system  shall 
be  inspected  vlsuaUy  or  otherwise  by 
competent  personnel,  following  an  ap- 
proved schedule. 

(V)  At  least  semiannually,  all  expellant 
gas  containers  shall  be  checked  by  pres- 
sure or  weight  against  the  required 
minimums. 

(vi)  At  least  semiannually,  all  stored 
pressure  dry  chemical  containers  shall 
be  checked  by  pressure  and  weight 
against  the  required  minimums. 

(vii)  Except  for  stored  pressure  sys- 
tems, at  least  annually  the  dry  chemical 
In  the  sjrstem  storage  container  shall  be 
sampled  from  the  top  center  and  also 
near  the  wall  to  determine  the  existence 
of  lumps  harder  than  will  be  friable  when 
dropped  from  a  height  of  4  inches. 

(2)  Maintenance,  (i)  These  fixed  dry 
chemical  systems  shall  be  maintained  in 
full  operating  condition  at  all  times.  Usfe. 
impairment,  amd  restoration  of  this  pro- 
tection shall  be  reported  promptly  to  the 
owner. 

(11)  Any  troubles  or  Impairments  shall 
be  corrected  at  cmce  by  competent 
personnel. 
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§  1910.161      Carbon    dioxide   extinguish- 
ing !i>-8teni8. 

(a)  General  requirements — (1>  Design. 
When  carbon  dioxide  extinguishing  sys- 
tems are  provided  they  shall  meet  the 
design  requirements  of  the  National  Fire 
Protection  Association's  "Standard  on 
Carbon  Dioxide  Extingidshing  Systems" 
NFPA  No.  12-1968  and  the  requirements 
of  this  section. 

(2)  Safety  requirements.  In  any  use  of 
carbon  dioxide  where  there  is  a  possi- 
bility that  employees  may  be  trapped  In, 
or  enter  into  atmospheres  made  hazard- 
ous by  a  carbon  dioxide  discharge,  suit- 
able safeguards  shall  be  provided  to  in- 
sure prompt  evacuation  of  and  to  prevent 
entry  into  such  atmospheres  and  also  to 
provide  mea^s  for  prompt  rescue  of  any 
trapped  perK>nnel.  Such  safety  items  as 
personnel  training,  warning  signs,  dis- 
charge alarms,  predischarge  alarms,  and 
breathing  apparatus  shall  be  considered. 

(b)  Inspection  end  maintenance — (1) 
Inspection  and  tests,  (i)  At  least  annu- 
ally, all  carbon  dioxide  systems  shall  be 
thoroughly  inspected  and  tested  for 
proper  operation  by  a  competent  engi- 
neer or  inspector. 

(ii)  The  goal  of  this  inspection  and 
testing  shall  be  not  only  to  insure  that 
the  system  is  in  full  operating  condition 
but  shall  indicate  the  probable  continu- 
ance of  that  condition  xmtil  the  next 
inspection. 

(iii)  Suitable  discharge  tests  shall  be 
made  when  any  inspection  Indicates 
their  advisability. 

(iv)  Between  the  regular  service  con- 
tract inspection  or  tests,  the  system  shall 
be  inspected  visually  or  otherwise  by 
competent  persoimel.  following  a  sched- 
ule. 

(v)  At  least  semiannually,  all  high 
pressure  cylinders  shall  be  weighed.  If, 
at  any  time,  a  container  shows  a  loss 
in  net  content  of  more  than  10  percent, 
it  shall  be  refilled  or  replaced. 

(vi)  If,  at  any  time,  a  container  shows 
a  loss  of  more  than  10  percent,  it  shall 
be  refilled,  unless  the  minimum  gas  re- 
quirements are  still  provided. 

(2)  Maintenance,  (i)  These  carbon 
dioxide  systems  shall  be  maintained  in 
full  operating  condition  at  all  times. 

(ii)  Any  troubles  or  impairments  shall 
be  corrected  at  once  by  competent 
personnel. 

§  1910.162     Other    sperial    fixed    extin- 
guishing  systems.  [Reserved] 

Other  Fire  Protection  Systems 

§  1910.163      Local    fire    alarm    signaling 
systems. 

(a)  General  requirements.  Where  lo- 
cal fire  alarm  signaling  systems  are  pro- 
vided they  shall  meet  the  design  require- 
ments of  the  National  Fire  Protection 
Association's  "Standard  for  the  Instal- 
lation, Maintenance,  and  Use  of  Local 
Protective  Signaling  Systems  for  Watch- 
man, Fire  Alarm  and  Supervisory  Serv- 
ice." NFPA  No.  72A-1967  and  the 
requirements  of  this  section. 

(b)  Fire  alarm  boxes — (1)  General. 
Manual  fire  alarm  boxes  shall  be  ap- 
proved for  the  particular  application  and 


shall  be  used  only  for  Are  protective 
signaling  purposes.  Combined  fire  alarm 
and  watchman's  signaling  boxes  are 
acceptable. 

(2)  Mounting.  Each  box  shall  be 
securely  mounted. 

(3)  Distribution.  Manual  fire  alarm 
boxes  shall  be  distributed  throughout  the 
protected  area  so  that  they  are  unob- 
structed, readily  accessible,  and  located 
in  the  normal  path  of  exit  from  the  area. 
Additional  boxes  shall  be  provided  on 
each  floor  to  obtain  a  maximum  hori- 
zontal travel  distance  of  200  feet  to  the 
nearest  box. 

(c)  Maintenance.  All  systems  shall  be 
under  the  supervision  of  qualified  per- 
sons. These  persons  shall  cause  tests  and 
inspections  to  be  made  at  prescribed  in- 
tervals and  shall  have  general  charge  of 
all  alterations  and  additions  to  the  sys- 
tems under  their  supervision. 

§1910.164     Fire  brigades.  [Reserved] 

§  1910.165     Additional  delay  in  effective 
date. 

The  requirements  of  this  Subpart  L 
shall  be  effective  on  February  15,  1972. 
unless  before  that  date  any  employment 
or  place  of  employment  becomes  subject 
to  any  safety  or  health  standard  which  is 
published  in  41  CFR  Part  50-204  by  vir- 
tue of  the  application  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35-45)  and  which  is  incorporated  in  this 
subpart.  In  which  event,  the  standard 
shall  be  effective  imder  this  subpart 
upon  the  commencement  of  the  Walsh- 
Healey  requiremoit. 


§  1910.165a 

Section 
1910.156(a)- 
<h)    


1910.156(1)- 
(J)    


1910.1S6(k)- 
(o» 


Sources  of  standards. 

Source 

.  NFPA  No.  10-1970,  Stand- 
ard for  the'  Installation 
of  Portable  Fire  Ertin- 
guisbers. 

_  NFPA  No.  13-1969.  Stand- 
ard for  the  Installation 
of  Sprinkler  Systems. 

.  NPPA  No.  14-1970.  Stand- 
ard for  the  Installation 
of  Standplpe  and  How 
Systems. 

I910.156(p)- 
(s) NFPA  No.  231-1970.  Stand- 
ard for  Indoor  Oenenl 
Storage. 

1910.157    NFPA  No.  10-1970,  Stand- 

ard for  the  Installation 
of  Portable  Fire  Extin- 
guishers. 

1910.158    -     NFPA  No.  14-1970.  Stand- 

ard for  the  Installation 
of  Standplpe  and  Hoee 
Systems. 


1910.159(a)- 
(d) 


1910.159(e)    — 

1910.160    

1910.161    


NPPA  No.  13-1969.  Stand- 
ard for  the  Installation 
of  Sprinkler  Systems. 

NFPA  No.  231-1970,  Stand- 
ard for  Indoor  General 
Storage. 

NPPA  No.  17-1969,  Stand- 
ard for  Dry  Chemical 
Extinguishing  Systems. 

NFPA  No.  13-1968.  Stand- 
ard on  Carbon  Dioxide 
Extinguishing  Systems. 
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Section  Source 

1910.163  ..-,.-  NPPA  No.  72A-1967.  Stand- 
ard for  the  Installation, 
Maintenance,  and  Use  of 
Locatl  '  Protective  Sig- 
nalling Systems  for 
Watchman.  Fire  Alarm 
and  Supervisory  Service. 

§  1910.165b     Standards  organizations. 

Compressed  Gas  Association,  Inc..  500  Fifth 

Avenue,  New  York,  NY  10036. 
National    Fire    I^otection    Association.    60 

Batterymarch  Street.  Boston  MA  02110. 
American  National  Standards  Institute.  1430 

Broadway.  New  York  NY. 

Subpart  M — Compressed  Gas  and 
Compressed  Air  Equipment 

§  1910.166     Inspection     of     compressed 
gas  cylinders. 

(a)  Definitions.  As  used  in  this  sec- 
tion: 

•  (1)  High-  and  low-pressure  cylinders: 
High-pressure  cylinders  means  those 
cylinders  with  a  marked  service  pressure 
of  900  p.s.i.  or  greater;  low-pressure 
cylinders  are  those  with  a  marked  serv- 
ice pressure  less  than  900  p.s.i. 

(2)  Minimum  allowable  wall  thick- 
ness: The  minimum  allowable  wall  thick- 
ness means  the  minimum  wall  thickness 
required  by  the  specification  under  which 
the  cylinder  was  manufactured. 

(3)  Dents:  Dents  (in cylinders)  means 
deformations  caused  by  the  cylinder 
coming  in  contact  with  a  blunt  o"bject  in 
luch  a  way  that  the  thickness  of  metal 
is  not  materially  impaired. 

(4)  Cuts,  gouges,  or  digs:  Cuts,  gouges, 
or  digs  (in  cylinders)  means  deforma- 
tions caused  by  contact  with  a  sharp 
object  in  such  a  way  as  to  cut  into  or 
upset  the  metal  of  the  cylinder,  decreas- 
ing the  wall  thickness  at  that  point. 

(5)  Corrosion  or  pitting:  Means  corro- 
sion or  pitting  in  cylinders  involving  the 
loss  of  wall  thickness  by  corrosive  media. 
There  are  several  kinds  of  pitting  or  cor- 
rosion to  be  considered. 

(6)  Isolated  pitting:  Means  isolated 
pits  of  small  cross-section  which  do  not 
effectively  weaken  the  cylinder  wall  but 
are  indicative  of  possible  complete  pene- 
tration and  leakage.  Since  the  pitting  is 
isolated  the  original  wall  is  essentially 
intact. 

(7)  Line  corrosion:  Means  pits  which 
are  not  isolated  but  are  connected  or 
nearly  connected  to  others  in  a  narrow 
band  or  line.  This  condition  is  more 
serious  than  isolated  pitting.  Line  corro- 
sion,  frequently  occurs  in  the  area  of 
intersection  of  the  footring  and  bottom 
of  a  cylinder.  This  is  sometimes  referred 
to  as  "crevice  corrosion." 

(8)  General  corrosion:  Means  corro- 
sion which  covers  considerable  surface 
areas  of  the  cylinder.  It  reduces  the 
stractural  strength.  It  is  often  difficult  to 
measure  or  estimate  the  depth  of  general 
corrosion  because  direct  comparison  with 
the  original  wall  cannot  always  be  made. 
General  corrosion  Is  often  accompanied 
by  pitting. 

(9)  "DOT"  means  the  U.S.  Depart- 
ment of  Transportation. 

(b)  General  requirements — (1)  Ap- 
plication, (i)  Each  employer  shall  de- 
twmine  that  compressed  gas  cylinders 
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under  his  control  are  in  A  safe  conditi(m 
to  the  extent  that  this  can  be  determined 
by  visual  and  other  inspection  required 
by  this  subparagraph. 

(ii)  The'  requiremeits  contained  in 
this  section  are  not  intended  to  apply 
to  cylinders  manufactured  under  speci- 
ficaUon  DOT  (ICC)-3HT  (49  CFR  Ch. 
1) .  Separate  requirements  covering  serv- 
ice life  and  standards  for  visual  inspec- 
tion of  these  cylinders  are  contained  in 
Compressed  Gas  Association  Pamphlet 
C-8,  "Standard  for  Requalification  of 
IC?C-3HT  <::ylinders." 

(2)  Quality  of  inspection.  Experience 
in  the  inspection  of  cylinders  is  "an  im- 
portant factor  in  determining  the  accep- 
tability of  a  given  cylinder  for  continued 
service.  Users  lacking  this  experience 
and  having  doubtful  cylinders  should  re- 
turn them  to  a  manufacturer  of  the 
same  type  of  cylinders  for  reinspection. 

(c)  Inspection  of  low-pressure  cylin- 
ders exempt  from  the  hydrostatic  test 
including  acetylene  cylinders — (1)  Ap- 
plication. This  section  covers  cylinders  of 
the  type  that  are  exempt  from  the  hy- 
drostatic retest  requirements  of  the  DOT 
by  virtue  of  their  exclusive  use  in  certain 
noncorrosive  gas  service.  They  are  not 
subject  to  internal  corrosion  and  do  not 
require  internal  shell  inspection. 

(2)  Preparation  for  inspection.  Rust, 
scale,  caked  paint,  etc.,  shall  be  removed 
from  the  exterior  surface  so  that  the  sur- 
face can  be  adequately  observed.  Facili- 
ties shall  be  provided  for  inverting  the 
cylinder  to  facilitate  inspection  of  the 
bottom.  This  is  important  because  ex- 
perience has  shown  this  area  to  be  the 
most  susceptible  to  corrosion. 

(3)  Exterior  inspection.  Cylinders 
shall  be  checked  as  outlined  below  for 
corrosion,  general  distortion,  or  any 
other  defect  that  might  indicate  a  weak- 
ness which  would  render  it  unfit  for 
service. 

(i)  To  fix  corrosion  limits  for  all 
types,  designs,  and  sizes  of  cylinders,  and 
include  them  in  this  section  is  not  prac- 
ticable. Cylinders  shall  meet  the  require- 
ments of  this  subdivision.  Failure  to  meet 
any  of  the  requirements  of  this  sub- 
division is  of  itself  cause  for  rejection  of 
a  cylinder. 

(a)  A  cylinder  shall  be  rejected  when 
the  tare  weight  is  less  than  95  percent  of 
the  original  tare  weight  marked  on  the 
cylinder.  When  determining  tare  weight, 
be  sure  that  the  cylinder  is  empty. 

(b)  A  cylinder  shall  be  rejected  when 
the  remaining  wall  in  an  area  having 
isolated  pitting  only  is  less  than  one- 
third  6f  the  minimum  allowable  wall 
thickness  as  determined  under  sub- 
division (ii).  (iii),  or  liv)  of  this 
subparagraph. 

(c)  A  cylinder  shall  be  rejected  when 
line  corrosion  on  the  cylinder  is  3 
inches  in  length  or  over  and  the  remain- 
ing wall  is  less  than  three-fourths  of  the 
minimum  allowable  wall  thickness  or 
when  line  corrosion  is  less  than  3 
inches  in  length  and  the  remaining  wall 
thickness  is  less  than  one-half  the  mini- 
mum allowable  wall  thickness  as  deter- 
mined imder  subdivision  (ii),  (iii),  ot' 
(iv)  of  this  subparagraph. 
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(d)  A  cylinder  shall  be  rejected  when 
the  remaining  wall  in  an  area  of  general 
corrosion  is  less  than  one-half  of  Uie 
minimum  allowable  wall  thickness  as  de- 
termined under  subdivision  (ii),  (iii),  or 
(iv)  of  this  subparagraph. 

(ii)  To  use  the  criteria  In  subdivision 
(i)  of  this  subparagraph,  it  is  neces&ary 
to  know  the  original  wall  thickness  of 
the  cylinder  or  the  minimum  allowable 
wall  thickness.  Table  M-1  lists  the  mini- 
mum allowable  wall  thickness  under 
DOT  specifications  (49  CFR  Ch.  1)  for  a 
number  of  common  size  low-pressure 
cylinders. 

T.\BLE  M— 1 


. 

DOT 

Xominal 

Minimuin 

Cylinder  size 

Specifica- 

water 

uUowable 

U.I>.  I  length 

tion 

capacity 

wall 

(inches) 

inurking 

(pounds) 

thieknm 
(inches) 

l.li  46 

>4B240 

2H9 

0.128 

14'?i.l47 

4E24U 

a» 

.140 

W-tit%*6 

4BA240 

2:<9 

.UW 

14nUl28«i 

4BA240 

143 

.<)« 

ll»«iax32"H6 

.       4BA240 

95 

.(178 

112?3ixl8>hs 

4BA24U 

48 

.<C8 

>  Without  longitudinal  seam 

(iii)  When  the  wall  thickness  of  the' 
cylinder  at  manufacture  is  not  known, 
and  the  actual  wall  thickness  cannot  be 
measured,  this  cylinder  shall  be  rejected 
when  the  inspection  reveals  that  the 
deepest  pit  in  a  general  corrosion  area 
exceeds  three  sixty-fourths  inch.  This 
is  arrived  at  by  considering  that  in  no 
case  shall  the  pitting  exceed  one-half 
the  minimum  allowable  wall  thickness 
which  is  0.064  inch.  When  a  pit  measuies 
0.043  inch  (approximately  three  slxiy- 
fourths  inch)  in  a  corrosion  area,  gen- 
eral corrosion  will  already  have  removed 
0.021  inch  of  the  original  wall  and  the 
total  pit  depth  as  compared  to  the  ini- 
tial wall  will  be  0.064  inch. 

(iv)  When  the  original  wall  thickness 
at  manufacture  is  known,  or  the  actual 
wall  thickness  is  measured,  this  thickness 
less  one  and  one-half  times  the  maxi- 
mum measured  pit  depth  shall  be  0.064 
inch  or  greater.  If  it  is  less,  the  cylinder 
shall  be  rejected. 

(V)  Dents  are  of  concern  where  the 
metal  deformation  is  sharp  and  confined. 
or  where  they  are  near  a  weld.  Where 
metal  deformation  is  not  sharp,  dents  of 
larger  magnitude  can  be  tolerated. 

(vi)  Where  denting  occurs  .so  that  any 
part  of  the  deformation  includes  a  weld, 
the  maximum  allowable  dent  depth  shall 
be  one-fourth  inch. 

(vii)  When  denting  occurs  so  that  no 
part  of  the  deformation  includes  a  weld, 
the  cylinder  shall  be  rejected  if  the  depUi 
of  the  dent  is  greater  than  one-tenth  of 
the  mean  diameter  of  the  dent. 

(viii)  Cuts,  gouges,  or  digs  reduce  the 
wall  thickness  of  the  cylinder  and  in 
addition  are  considered  to  be  stress  rais- 
ers. Depth  limits  are  set  in  this  subpara- 
graph; however,  cylinders  shall  be 
rejected  at  one- half  of  the  limit  set  when- 
ever the  length  of  the  defect  is  3  inches 
^.^gr  more. 

(a)  When  the  original  wall  thickness 
at  manufacture  is  not  known,  and  the 
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actual  wall  thickness  cannot  be  meas- 
ured a  cylinder  shall  be  rejected  if  the 
cut,  gouge,  or  dig  exceeds  one-half  of 
the  minimum  allowable  wall  thickness 
as  determined  under  subdivision  (ii), 
(iii) ,  or  (iv)  of  this  subparagraph. 

(b)  When  the  original  wall  thickness 
at  manufacture  is  known,  or  the  actual 
wall  thickness  is  measured,  a  cylinder 
shall  be  rejected  if  the  original  wall 
thickness  minus  the  depth  of  the  defect 
is  less  than  one-half  of  the  minimum  al- 
lowable wall  thickness  as  determined  un- 
der subdivision  (ii),  (iii),  or  (iv>  of  this 
subparagraph. 

(ix)  Leaks  can  originate  from  a  num- 
ber of  sources,  such  as  defects  in  a 
welded  or  brazed  seam,  defects  at  the 
threaded  opening,  or  from  sharp  dents, 
digs,  gouges,  or  pits. 

ca)  To  check  for  leaks,  the  cylinder 
shall  be  charged  and  carefully  exam- 
ined. All  seams  and  pressiu-e  openings 
shall  be  coated  with  a  soap  or  other  suit- 
able solution  to  detect  the  escape  of  gas. 
Any  leakage  is  cause  for  rejection. 

(b)  Safety  relief  devices  as  defined  in 
§  1910.167(a)  (1)  shall  be  tested  for  leaks 
before  a  charged  cylinder  is  stiipped 
from  the  cylinder  filling  plant. 

(x)  After  fire  damage,  cylinders  shall 
be  carefully  inspected  for  evidence  of 
exposure  to  fire. 

(a)  Common  evidences  of  exposure  to 
fire  are: 

(J>  Charring  or  burning  of  the  paint 
or  other  protective  coat, 

(2)  Burning  or  sintering  of  the  metal, 

(3)  Distortion  of  the  cylinder, 
(4>  Melted  out  fuse  plugs, 

<5)  Burning  or  melting  of  valve. 

(l»  The  evaluation  of  fire  damage  by 
DOT  Regulations  state  that,  "A  cylinder 
which  has  been  subjected  to  the  action 
of  fire  must  not  again  be  placed  in  serv- 
ice xmtil  it  has  been  properly  recondi- 
tioned". In  accordance  with  49  CFR 
173.34(f)  The  general  Intent  of  tills  re- 
quirement Is  to  remove  from  service  cyl- 
inders which  have  been  subject  to  the 
action  of  fire'  which  has  changed  the 
metallurgical  structure  or  the  strength 
properties  of  the  steel,  or  in  the  case  of 
acetylene  cylinders  caused  breakdown  of 
porous  filler.  ThiS  is  normally  deter- 
mined by  visual  examination  as  covered 
above  with  particular  emphasis  to  the 
condition  of  the  protective  coating.  If 
the  protective  coating  has  been  burnt  off 
or  if  the  cylinder  body  Is  burnt,  warped,* 
or  distorted,  it  is  assumed  that  the  cyl- 
inder has  been  overheated  and  49  CFR 
173.34(f)  Shall  be  compiled  with.  If, 
however,  the  protective  coating  is  only 
dirtied  from  smoke  or  other  debris,  and 
is  found  by  examination  to  be  intact  un- 
derneath, the  cylinder  stiall  not  be  con- 
sidered affected  with  the  scope  of  this 
requirement. 

(xi)  Cylinders  are  manufactured  wit^ 
a  reasonably  symmetrical  shape.  Cylin- 
ders which  have  definite  visible  bulges 
shall  be  removed  from  service  and  eval- 
uated. Cylinders  shall  be  rejected  when 
a  variation  of  1  percent  or  more  is  foimd 
in  the  measured  circumferences  or  in 
peripheral  distances  measiured  from  the 
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valve    spud    to    the    center   seam    (or 
equivalent  fixed  point). 

(xii)  Cylinder  necks  shall  be  examined 
for  serious  cracks,  folds,  and  flaws.  Neck 
cracks  are  normally  detected  by  testing 
the  neck  diu-ing  charging  (Q)erations  with 
a  soap  solution. 

(xlii)  Cylinder  neck  threads  shall  be 
examined  whenever  the  valve  is  removed 
from  the  cylinder.  Cylinders  shall  be  re- 
jected if  the  required  number  of  effective 
tlireads  are  materially  reduced,  or  if  a 
gas  tight  seal  cannot  be  obtained  by 
reasonable  valvlng  methods.  Gages  shall 
be  used  to  measure  the  niunber  of  effec- 
tive threads. 

(xiv)  If  the  valve  is  noticeably  tilted 
the  cylinder  shall  be  rejected. 

(XV)  The  footring  and  headring  of 
cylinders    may    become    so    distorted 
through    service    abuse    tliat    they    no 
longer  perform  their  functions : 

(a)  To  cause  the  cylinder  to  remain 
stable  and  upright, 

(b)  To  protect  the  valve.  Rings  shall 
be  examined  for  distortion;  for  loose- 
ness, and  for  failiu-e  of  welds.  Appear- 
ances may  often  warrant  rejection  of  the 
cylinder. 

(d)  Low-pressure  cylinders  subject  to 
hydrostatic  testing. — (1)  Ajjplication. 
Cylinders  covered  in  this  section  are  low- 
pressure  cylinders  other  than  those 
covered  in  paragraph  (c)  of  this  section. 
They  differ  essentially  from  such  cyUn- 
ders  in  that  they  require  a  periodic  hy- 
drostatic retest  wliich  includes  an  inter- 
nal and  external  examination.  Defect 
limits  for  the  external  examination  are 
prescribed  in  paragraph  (c)  of  this  sec- 
tion, with  exceptions  for  aluihiniun 
cylinders  shown  in  subparagraph  (4)  of 
this  paragraph. 

(2)  Preparation  for  inspection.  Flam- 
mable gas  cylinders  shall  be  purged  be- 
fore l>eing  examined  with  a  light.  Lamps 
used  for  flammable  gas  cylinder  inspec- 
tion shall  be  explosion  proof. 
'  (3)  /nferna/ inspection.  Cylinders  shall 
be  inspected  internally  at  least  every 
time  the  cylinder  is  periodically  retested. 
The  examination  shall  be  made  with  a 
light  of  sufBcient  intensity  to  clearly 
illuminate  the  interior  walls. 

(4)  External  inspection  of  aluminum 
cylinders.  The  inspection  requirements 
of  paragraph  (c)  of  this  section  sliall  be 
met,  except  as  follows: 

(i)  Aluminum  cylinders  shall  be  re- 
jected when  impairment  to  the  surface 
(corrosion  or  mechanical  defect)  ex- 
ceed^ a  depth  where  the  remaining  wall 
is  less  than  three-fourths  of  the  minl- 
mimi  allowable  wall  thickness  required 
by  the  specification  under  which  the 
cylinder  was  manufactured. 

(ill  Aluminum  cylinders  subjected  to 
the  action  of  Are  shall  be  removed  from 
service. 

(e)  High-pressure  cylinders — (1)  Ap- 
plication. High-pressure  cyUnders  are 
those  with  a  marked  service  pressure  of 
900  p.s.i.  or  higher.  They  are  seamless; 
no  welding  is  permitted.  The  gi-eat  bulk 
of  such  cylinders  are  of  the  3A  or  3AA 
types  under  DOT  Specifications  (49  CFR 
Ch.I). 


(2)  Preparation  for  inspection.  (D 
Cylinders  shall  be  cleaned  for  inspection 
so  that  the  inside  and  outside  surfaces 
and  all  conditions  can  be  ol)served.  This 
shall  include  removal  of  scale  and  caked 
paint  from  the  exterior  and  the  thor- 
ough removal  of  internal  scale.  Cylinders 
with  interior  coating  shall  be  examined 
for  defects  in  the  coating.  If  the  coat- 
ing is  defective,  it  shall  be  removed. 

(11)  A  good  inspection  light  of  sufB- 
cient intensity  to  clearly  illuminate  the 
Interior  wall  is  mandatory  for  internal 
inspection.  Flammable  gas  cylinders 
sliall  be  purged  before  being  examined 
with  a  light.  Lamps  for  flammable  gas 
cylinder  inspection  shall  be  explosion 
proof. 

'  (3)  Exterior  inspection,  (i)  To  fix  cor- 
rosion limits  for  all  types,  designs,  and 
sizes  of  cylinders,  and  include  them  In 
this  section,  is  not  practicable.  Consider- 
able judgment  is  required  in  evaluating 
cylinders  fit  for  service.  Experience  is  a 
major  factor,  aside  from  strength  con- 
siderations for  high  pressme  cylinders. 

(11)  When  the  original  wall  thickness 
of  the  cylinder  is  not  known,  and  the 
actual  wall  thickness  cannot  be  meas- 
lued,  the  cylinder  is  rejected  if  corro- 
sion exceeds  one  thirty-second  inch  in 
depth.  This  is  arrived  at  by  subtracting 
from  the  minimiun  allowable  wall  at 
manufactiu-e  (0.221  inch),  the  hmltlng 
wall  in  service  (0.195  inch),  to  give  the 
maximiun  allowable  corrosion  limit  of 
0.026  inch,  say  one  tliirty-second  incli. 

(iii)  When  the  wall  thickness,  is 
known,  or  the  actual  wall  thickness  is 
measured,  the  difference  between  this 
known  wall  and  the  limiting  value  es- 
tablishes the  maximiun  corrosion  figure. 
The  normal  hot  forged  cylinder  of  this 
size  will  have  a  measiu'ed  wall  of  about 
0.250  inch.  Comparison  of  this  with  the 
limiting  wall  thickness  shows  that  de- 
fects up  to  about  one-sixteenth  inch  are 
allowable  provided,  of  coiu-se,  that  the 
actual  wall  is  measiu'ed  or  is  known. 

(iv)  Cylinders  with  general  corrosion 
are  evaluated  by  subjecting  them  to  a 
hydrostatic  test.  Thus,  a  cyUnder  with 
an  elastic  expansion  of  227  cc.  or  greater 
shall  be  rejected.  If  areas  of  pronounced 
pitting  are  included  within  the  general 
corrosion,  the  depth  of  such  pitting 
should  also  be  measiu-ed  (with  the  high 
spots  of  the  actual  surface  as  a  refer- 
ence plane)  and  the  criteria  established 
in  the  first  example  apply.  Thus,  the 
maximum  corrosion  hmit  would  be  one 
tliirty-second  inch  when  the  wall  was  not 
known. 

(V)  Any  defect  of  appreciable  depth 
having  a  sharp  bottom  is  a  stress  raiser 
and  even  though  a  cylinder  may  be  ac- 
ceptable from  a  stress  standpoint,  it  is 
common  practice  to  remove  such  defects. 
After  any  such  repair  operation,  verifica- 
tion of  the  cylinder  strength  and  struc- 
ture shall  be  made  by  a  hydrostatic  test 
or  other  suitable  means. 

(vi)  Dents  can  be  tolerated  when  the 
cylinder  wall  is  not  deformed  excessively 
or  abruptly.  Generally  speaking,  dents 
are  accepted  up  to  a  depth  of  about  one* 
sixteenth  inch  when  the  major  diameter 
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(t  tlie  dent  is  eaual  to  or  greater  than 
32  times  the  depth  of  the  dent.  Sharper 
(toots  than  this  are  ootuideied  too  abrupt 
and  shall  require  rejectiim  of  the  cyl- 
inder. On  small  diameter  cyUnders  these 
general  rules  may  have  to  be  adjusted. 
Considerations  of  appearance  play  a 
tnajor  factor  in  the  evaluation  of  dents. 
(vii)  Cylinders  with  arc  or  torch  bums 
siiall  be  ronoved  from  service.  Defects  of 
this  nature  may  be  recognized  by  one  of 
the  following  conditions: 

(0)  Removal  of  metal  by  scarfing  or 
cratering. 

(b)  A  sintering  or  burning  of  the  base 
metal. 

(c)  A  hardened  heat  affected  zone.  A 
simple  method  for  verifying  the  presence 
of  small  arc  burns  is  to  file  the  suspected 
area.  The  hardened  zone  will  resist  filing 
as  compared  to  the  softer  base  metal. 

(vlil)  Cylinders  are  normally  pro- 
duced with  a  symmetrical  shape.  Cylin- 
ders with  distinct  visual  bulges  shall  be 
removed  from  service  until  the  nature  of 
the  defect  is  determined.  Some  cylinders 
may  have  small  discontinuities  related  to 
the  manufacturing  process — mush- 
roomed bottoms,  offset  shoulders,  etc. 
These  usually  can  be  identified  and  are 
not  normally  cause  for  concern. 

(Ix)  Cylinders  shall  be  carefully  in- 
spected for  evidences  of  exposure  to  fire, 
see  paragraph  (c)  (3)  (x)  of  this  section. 

(X  •  Cylinder  necks  shall  be  examined 
for  serious  cracks,  folds,  and  flaws.  See 
paragraphs  (c)  (3)  (xii)  and  (xiii)  of 
this  section. 

(f)  Internal  inspection.  (1)  Cylinders 
shall  be  inspected  internally  at  least 
every  time  the  cylinder  is  periodically 
retested.  This  examination  shall  be  made 
with  a  light  of  sufficient  intensity  to 
clearly  illuminate  the  interior  walls. 

(2)  A  hammer  test  consists  of  tapping 
a  cylinder  a  light  blow  with  a  suitably 
sized  hammer.  A  cylinder,  emptied  of 
liquid  content,  with  a  clean  internal  sur- 
face, standing  free,  will  have  a  clear 
ring.  Cylinders  with  internal  corrosion 
will  give  a  duller  ring  dependent  upon 
the  amount  of  corrosion  and  accumula- 
tion of  foreign  material.  Such  cylinders 
shall  be  Investigated.  The  hammer  test  is 
very  sensitive  and  is  an  easy,  quick,  and 
convenient  test  that  can  be  made  with- 
out removing  the  valve  before  each 
charging.  It  is  an  invaluable  indicator 
of  internal  corrosion. 

§  1910.167     Safety  relief  devices  for  roni- 
pressed  gas  cylinders. 

fa)  De^ntftons.  As  used  in  this 
section : 

(1)  Safety  relief  device.  A  "safety  re- 
lief device"  is  a  device  intended  to  pre- 
vent rupture  of  a  cylinder  under  certain 
conditions  of  exposures.  (The  term  as 
used  herein  shall  include  the  approach 
channel,  the  operating  parts,  and  the 
discharge  channel.) 

(2)  Approach  channel.  An  "approach 
channel"  is  the  passage  or  passages 
through  which  gas  must  pass  from  the 
cylinder  to  reach  the  operating  parts  of 
the  safety  relief  device. 

(3)  Discharge  cJiannel.  A  "discharge 
channel"  is  the  passage  or  passages  be- 
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yond  the  operating  parts  through  which 
gas  must  pass  to  reach  the  atmosphere 
exclusive  of  any  piping  attached  to  the 
outlet  of  the  device. 

(4)  Safety  relief  device  channel.  A 
"safety  relief  device  channel"  is  the 
charmel  through  which  gas  released  by 
operation  of  the  device  must  pass  from 
the  cylinder  to  the  atmosphere  exclusive 
of  any  piping  attached  to  the  inlet  or 
outlet  of  the  device. 

ibr  Operating  part.  The  "operating 
part"  of  a  safety  rehef  device  is  the  part 
of  a  safety  relief  device  that  normally 
closes  the  safety  discharge  chaimel  but 
when  moved  from  this  position  as  a  re- 
sult of  the  action  of  heat  or  pressure, 
or  a  combination  of  the  two,  permits 
escape  of  gas  from  the  cylinder. 

(6)  Frangible  disc.  A  "frangible  disc" 
is  an  operating  part  in  the  form  of  a 
disc,  usually  of  metal  and  which  is  so 
held  as  to  close  the  safety  rehef  device 
channel  imder  normal  conditions.  The 
disc  is  intended  to  burst  at  a  predeter- 
mined pressure  to  permit  the  escape  of 
gas. 

(7)  Pressure  opening.  A  "pressure 
opening"  is  the  orifice  against  which  the 
frangible  disc  functions.  / 

(8)  Rated  bursting  pressure.  Aerated 
bursting  pressure"  of  a  frangible  disc  is 
the  maximum  pressure  for  which  the  disc 
is  designed  to  burst  when  in  contact  with 
the  pressure  opening  for  which  it  was 
designed  when  tested. 

i9) ^Fusible  plug.  A  "fusible  plug"  is  an 
operating  part  in  the  form  of  a  plug  of 
suitable  low  melting  material,  usually  a 
metal  alloy,  wliich  closes  the  safety  relief 
device  chatmel  under  normal  conditions 
and  Is  intended  to  yield  or  melt  at  a  pre- 
determined temperature  to  permit  the 
escape  of  gas, 

(10  >  Yield  temperature.  The  "yield 
temperature"  of  a  fusible  plug  is  the 
temperature  at  which  the  fusible  metal 
or  alloy  will  yield  when  tested.  • 

(11)  Reinforced  fusible  plug.  A  "rein- 
forced fusible  plug"  is  a  fusible  plug 
consisting  of  a  core  of  suitable  materitd 
having  a  comparatively  high  yield  tem- 
perature surrounded  by  a  low-melting 
point  fusible  metal  of  the  required  yield 
temperature. 

(12)  Combination  frangible  disc-fusi- 
ble plug.  A  'combination  frangible  disc* 
fusible  plug"  is  a  frangible  disc  in  com- 
bination with  a  low  melting  point  fusible 
metal,  intended  to  prevent  its  bursting  at 
its  predetermined  bursting  pressure  un- 
less the  temperature  also  is  high  enough 
to  cause  yielding  or  melting  of  the  fusible 
metal. 

(13)  Safety  relief  valve.  A  "safety  re- 
lief valve"  is  a  safety  reUef  device  con- 
taining an  operating  part  that  is  held 
normally  in  a  position  closing  the  safety 
relief  device  chatmel  by  spring  force  and 
is  intended  to  open  and  to  close  at  pre- 
determined pressures. 

(14)  Combination  safety  relief  valve 
and  fusible  plug.  A  "combination  safety 
relief  valve  and  fusible  plug"  is  a  safety 
relief  device  utilizing  a  safety  rehef  valve 
in  combination  with  a  fusible  plug.  This 
combination  device  may  be  an  integral 
unit  or  separate  units  and  is  intended  to 
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open  and  to  close  at  predetermined  pres- 
sures or  to  open  at  a  predetermined 
temperature. 

(15)  Set  pressure.  The  "set  pressure" 
of  a  safety  relief  valve  is  the  pressure 
marked  on  the  valve  and  at  which  it  is 
set  to  start-to-dischar^e. 

(16)  Start-to-discharge  pressure.  The 
"start-to-discharge  pressure"  of  a  safety 
relief  valve  is  the  pressure  at  which  the 
first  bubble  appears  through  a  water  seal 
of  not  over  4  inches  on  the  outlet  of  the 
safety  reUef  valve. 

(17)  Flow  capacity.  The  "fiow  capac- 
ity" of  a  safety  reUef  device  is  the  capac- 
ity in  cubic  feet  per  minute  of  free  air 
discharged  at  the  required  fiow  rating 
pressure. 

(18)  Flow  rating  pressure.  The  "flow 
rating  pressure"  is  the  pressure  at  which 
a  safety  relief  device  is  rated  for  capacity. 

(19)  Nonliquefied  compressed  gas.  A 
"nonliquefied  compressed  gas"  is  a  gas. 
other  than  a  gas  in  solution  which  under 
the  charging  pressure,  is  entirely  gaseous 
at  a  temperature  of  70°  F. 

(20)  Liquefied  compressed  gas.  A  "Uq- 
uefied  compressed  gas"  is  a  gas  which, 
under  the  charging  pressure,  is  partially 
liquid  at  a  temperature  of  70°  F.  A  fiam- 
mable  compressed  gas  which  is  normally 
nonliquefied  at  70°  F.  but  which  is  par- 
tially liquid  under  the  charging  pressure 
and  temperature,  shall  follow  the  re- 
quirements for  liquefied  compressed 
gases. 

(21)  Compressed  gas  in  solution.  A 
"compressed  gas  in  solution"  (Acetylene) 
is  a  nonliquefied  gas  which  is  dissolved  in 
a  solvent. 

(22)  Pressurized  liquid  compressed 
gas.  A  "pressurized  liquid  compressed 
gas"  is  a  compressed  gas  other  than  a 
compressed  gas  in  solution,  which  can- 
not be  liquefied  at  a  temperature  of  70° 
F.,  and  which  is  maintained  in  the  liquid 
state  at  a  pressure  not  less  than  40  p.s.i.a. 
by  maintaining  the  gas  at  a  temperature 
less  than  70°  F. 

(23)  Test  pressure  of  the  cylinder.  The 
"test  pressure  of  the  cylinder"  is  the 
minimum  pressure  at  which  a  cylinder 
must  be  tested  as  prescribed  in  DOT 
specifications  for  compressed  gas  cyl- 
inders 41  CFR  Ch.  I. 

(24)  Free  air  or /ree  j/os.  "Free  air"  or 
"free  gas"  is  air  or  gas  measured  at  a 
pressure  of  14.7  pounds  per  square  inch 
absolute  and  a  temperature  of  60'  F. 

<25)  DOT  regulations.  As  used  in  tills 
section  "DOT  regulations"  refers  to  the 
U.S.  Department  of  Transportation  Reg- 
ulations for  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Land 
and  Water  in  Rail  Freight,  Express  and 
Baggage  Services  and  by  Motor  Vehicle 
(Highway)  and  Water,  including  Specifi- 
cations for  Shipping  Containers.  Code  of 
Federal  Regulations,  Title  49,  Parts  171 
to  178. 

(b)  General  requirements — d)  Appli- 
cation. Compressed  gas  cylinder,  portable 
tanks,  and  cargo  tanks  shall  have  pres- 
sure relief  devices  installed  and  main- 
tained in  accordance  with  Compressed 
Gas  Association  Pamphlets  S-1.1-1963 
and  1965  addenda  and  S-1.2-1963. 
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(2)  Types  of  safety  relief '  devices. 
Types  of  safety  relief  devices  as  covered 
by  this  section  are  designated  as  follows: 

(i)  TypeCO-1:  Frangible  disc. 

<ii)  Type  CG-2:  Fusible  plug  or  rein- 
forced fusible  plug  utilizing  a  fusible 
alloy  with  yield  temperature  not  over 
170*  F..  nor  less  than  157*  F.  (165"  F. 
nominal) . 

(iii)  Type  CG-3:  Fusible  plus  or  rein- 
forced fusible  plug  utilizing  a  fusible 
alloy  with  yield  temperature  not  over 
220°  F..  nor  less  than  208°  F.  (212°  F. 
nominal). 

(iv)  Type  CG-4:  Combination  fran- 
gible disc-fusible  plug,  utilizing  a  fusible 
alloy  with  yield  temperature  not  over 
170°  P.,  nor  less  than  157°  P.  (165°  F. 
nominal). 

(V)  Type  CG-5:  Combination  fran- 
gible disc-fusible  plug,  utilizing  a  fusible 
alloy  with  yield  temperature  not  over 
220°  P.,  nor  less  than  208°  F.  "212°  F. 
nommal). 

(vi)  Type  CG-7:  Safety  relief  valve. 

(vii)  Type  CO-8:  Combination  safety 
relief  valve  and  fusible  plug. 

(3)  Specifications  and  tests.  All  safety 
relief  devices  covered  by  this  section  shall 
meet  the  design,  construction,  marking 
and  test  specification  of  the  "Compressed 
Gas  Association  Safety  Relief  Device 
Standards  Part  1 — Cylinders  for  Com- 
pressed Gases:  SI. 1-1963." 

(4)  Specific  requirements  for  safety 
relief  devices,  (i)  Compressed  gas  cylin- 
ders, which  luider  the  Regulations  of 
the  Department  of  Transportation  must 
be  equipped  with  safety  relief  devices, 
shall    be    considered    acceptable    when 

/  equipped  with  devices  of  proper  con- 
struction, location,  and  discharge  capac- 
ity under  the  conditions  prescribed  in 
Table  1  of  the  Compressed  Gas  Associa- 
tidhs  Standard  S-1. 1-1963. 

(ii)  Only  replacement  parts  or  assem- 
blies provided  by  the  manufacturer  shall 
be  used  imless  the  advisability  of  inter- 
change is  proved  by  adequate  tests. 

(iii)  When  a  frangible  disc  is  used 
with  a  compressed  gas  cylinder,  the  rated 
bursting  pressure  of  the  disc  shall  not 
exceed  the  minimum  required  test  pres- 
sure of  the  cylinder  with  which  the  de- 
vice Is  used,  except  for  DOT-3E  cylin- 
ders (49  CFR  Ch.  I)  the  rated  bursting 
pressure  of  the  device  shall  not  exceed 
4,500  poimds  per  square  inch  gage 
(p.s.i.g.). 

(iv)  When  a  safety  relief  valve  is  used 
on  a  compressed  gas  cylinder,  the  flow 
rating  pressure  shall  not  exceed  the 
minimum  required  test  pressure  of  the 
cylinder  on  which  the  safety  relief  valve 
is  installed  and  the  reseating  pressure 
shall  not  be  less  than  the  pressure  in  a 
normally  charged  cylinder  at  130°  P. 

1  v  >  When  fittings  and  piping  are  used 
on  either  the  upstream  or  downstream 
side  of  both  of  a  safety  relief  device  or 
devices,  the  passages  shall  be  so  designed 
that  the  flow  capacity  of  the  safety  relief 
device  will  not  be  reduced  below  the 
capacity  required  for  the  container  on 
which  the  safety  relief  device  assembly 
is  installed,  nor  to  the  extent  that  the 
operation  of  the  device  could  be  ,im- 
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paired.  Fittings,  piping,  and  method  of 
attachment  shall  be  designed  to  with- 
stand normal  handling  and  the  pressiues 
developed  when  the  device  or  devices 
function. 

(vi)  No  shutoff  valve  shall  be  installed 
between  the  safety  relief  devices  and  the 
cylinder. 

(5)  Maintenance  requirements  for 
safety  relief  devices,  (i)  As  a  precaution 
to  keep  cylinder  safety  relief  devices  in 
reliable  operating  condition,  care  shall 
be  taken  in  the  handling  or  storing  of 
compressed  gas  cylinders  to  avoid  dam- 
age. Care  shall  also  be  exercised  to  avoid 
plugging  by  paint  or  other  dirt  accumu- 
lation of  safety  relief  device  channels 
or  other  parts  which  could  interfere  with 
the  functioning  of  the  device.  Only  qual- 
ified personnel  shall  be  allowed  to  serv- 
ice safety  relief  devices. 

(ii)  Each  time  a  compressed  gas  cylin- 
der is  received  at  a  point  for  refilling, 
all  safety  relief  devices  shall  be  examined 
externally  for  corrosion,  damage,  plug- 
ging of  external  safety  relief  device  chan- 
nels, and  mechanical  defects  such  as 
leakage  or  extrusion  of  fusible  metal. 
If  there  is  any  doubt  regarding  the  suit- 
ability of  the  safety  relief  device  for  serv- 
ice the  cylinder  shall  not  be  filled  until 
it  is  equipped  with  a  suitable  device. 

§  1910.168  Safely  relief  devices  for 
cargo  and '  portable  tanks  storing 
compressed  gases. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Carfifo  tank.  A  "cargo  tank" 
means  any  container  designed  to  be  per- 
manently attached  to  any  motor  vehicle 
or  other  highway  vehicle  and  in  which 
is  to  be  transported  any  compressed  gas. 
The  term  "cargo  tank"  shall  not  be  con- 
strued to  include  any  tank  used  solely 
for  the  purpose  of  supplying  fuel  for  the 
propulsion  of  the  vehicle  or  containers 
fabricated  under  specifications  for 
cylinders. 

(2)  Portable  tank.  A  "portable  tank" 
means  any  container  designed  primarily 
to  be  temporarily  attached  to  a  motor 
vehicle,  other  vehicle,  railroad  car  other 
than  tank  car,  or  marine  vessel,  and 
equipped  with  skids,  mountings,  or  ac- 
cessories to  facilitate  handling  of  the 
container  by  mechanical  means,  in  which 
is  to  be  transported  any  compressed  gas. 
The  term  "portable  tank"  shall  not  be 
construed  to  include  any  cargo  tank,  any 
tank  car  tank,  or  any  tank  of  the  DOT- 
106A  and  DOT-llOA-W  type. 

•  31  Safety  relief  device.  A  "safety  re- 
lief device"  means  a  device  intended  to 
prevent  rupture  of  a  container  under 
certain  conditions  of  exposure. 

(4)  Safety  relief  valve.  A  "safety  re- 
lief valve"  means  a  safety  relief  device 
containing  an  operating  part  that  is 
held  normally  in  a  position  closing  the 
safety  relief  device  channel  by  spring 
force  and  is  intended  to  open  and  to 
close  at  predetermined  pressures. 

•  5)  Set  pressure.  The  "set  pressure" 
of  a  safety  relief  valve  is  the  pressure 
marked  on  the  valve  and  at  which  the 
valve  iz  set  to  start-to-discharge. 


(6)  Start-to-discharge  pressure.  The 
"start-to-discharge  pressure"  of  a  safety 
relief  valve  is  the  pressure  at  which  the 
first  bubble  iu>pears  through  a  water  seal 
of  not  over  4  Inches  on  the  outlet  of 
the  valve. 

Note  :  When  the  nature  of  the  Service  re- 
quires the  use  of  a  metal-to-metal  sett 
safety  relief,  valve,  with  or  without  second- 
ary sealing  means,  the  start-to-discharge 
pressure  may  be  considered  the  pressure  at 
which  an  audible  discharge  occurs. 

(7)  ReseaJing  pressure.  The  "reseal- 
ing  pressure"  of  a  safety  relief  valve  is 
the  pressure  ^t  which  leakage  ceases 
through  a  water  seaF  of  jiot  over  4 
inches  on  the  outlet  of  the  valve. 

(8)  Flow  capacity.  The  "flow  capacity" 
of  a  safety  relief  device  is  the  capacity 
in  cubic  feet  per  minute  of  free  air  dis- 
charged at  the  required  flow  rating 
pressure. 

(9)  Flow  rating  pressure.  The  "flow 
rating  pressure"  means  the  pressure  at 
which  a  safety  relief  device  is  rated  for 
capacity. 

(10)  Free  air  or  free  gas.  "Free  air" 
or  "free  gas"  means  air  or  gas  measured 

'  at  a  pressure  of  14.7  pounds  per  square 
inch  absolute  and  a  temperature  of 
60°  P. 

(11)  Frangible  disc.  A  "frangible  disc" 
means  a  safety  relief  device  in  the  form 
of  a  disc,  usually  of  metal,  which  is  so 
held  as  to  close  the  safety  relief  device 
channel  under  normal  conditions.  The 
disc  is  intended  to  burst  at  a  predeter- 
mined pressure  to  permit  the  escape  of 
gas. 

(12)  Fusible  plug.  A  "fusible  plug" 
means  a  safety  relief  device  in  the  form 
of  a  plug  of  suitable  low-melting  ma- 
terial, usually  a  metal  alloy,  which  closes 
the  safety  relief  device  chatmel  under 
normal  conditions  and  is  Intended  to 
yield  or  melt  at  a  predetermined  tem- 
perature to  permit  the  escape  of  gas. 

(13)  iJOr  design  pressure.  The  "DOT 
design  pressure"  is  identical  to  the  term 
"maximum  allowable  working  pressure" 
as  used  in  the  "Code"  and  is  the  maxi- 
mum gage  pressure  at  the  top  of  the 
tank  in  its  operating  position.  To  deter- 
mine the  minimum  permissible  thickness 
of  physical  characteristics  of  the  differ- 
ent parts  of  the  vessel,  the  static  head 
of  the  lading  shall  be  added  to  the  DOT 
design  pressure  to  determine  the  tliick- 
ness  of  any  specific  part  of  the  vessel. 
If  vacuum  insulation  is  used,  the  liquid 
container  shall  be  designed  for  a  pressure 
of  15  p.s.i.  more  than  DOT  design  pres- 
sure, plus  static  head  of  the  lading. 

Exception:  For  containers  constructed  in 
accordance  with  paragraph  U-68  or  U-69  of 
section  VIII  of  the  ASME  Boiler  and  Pressure 
Vessel  Code,  1949  Edition,  the  maximum 
allowable  working  pressure  for  the  purpose 
of  these  standards  is  considered  to  be  125 
percent  of  the  design  pressure  as  provided 
in  49  CFR  173.315  of  DOT  Regulations 

(14)  Code.  "Code"  is  defined  as  para- 
graph U-68,  U-69,  U-200  or  U-201  of  sec- 
tion vm  of  the  Boiler  and  Pressure 
Vessel  Code  of  the  American  Society  of 
Mechanical  Engineers,  1949  Edition:  or 
section  vni  of  the  Boiler  and  Pressure 
Vessel  Code  of  the  American  Society  of 
Mechanical  Engineers,  1950,  1952,  1956, 
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1959,  and  1962  Editi(»u;  or  Tbe  Code  for 
Unfired  Pressure  Vessels  for  Petndeum 
liquids  and  Gases  of  the  American 
petroleum  Instltate  and  the  American 
Society  of  Mechaniei^  Engineers  (API- 
ASME) ,  1951  Editton. 

(15)  i)Or  rcyafattoiM.  "Rie  "DOT  reg- 
ulations" refers  to  Department  of  Trans- 
portation Regulations  for  Transporta- 
tion of  Explosives  and  Other  Dangerous 
Articles  by  Land  and  Water  in  Rail 
Freight,  Express  and  Baggage  Services 
and  by  Motor  Vehicle  (Highway)  and 
Water,  including  S^ieclfications  for  Ship- 
jfiDg  Containers,"  Code  ot  Federal  Regu- 
lations. Title  49,  Parts  171  to  178. 

(b)  General  requirements — (1)  Appli- 
cation.  See  5  1910.167(b)  (1). 

(2)  Specifieatiojis  and  tests.  All  safety 
relief  devices  covered  by  this  section  shall 
meet  the  design,  construction,  marUng, 
and  test  spepiflcations  of  the  "Com- 
pressed Gas  Associaticms  Safety  Relief 
Device  Standards  Part  2 — Cargo  and 
Portable  Tanks  for  Compressed  Oases: 
8-1.2-1963.- 

(3)  Specific  requirements  for  safety 
relief  devices.  U)  Each  container  shall 
be  provided  with  one  or  more  safety 
relief  devices  wUch,  unless  otherwise 
specified,  shall  be  safety  rdief  valves  of 
the  spring -loaded  type. 

(ii)  Safety  relief  valves  shall  be  set 
to  start-to-discharge  at  a  pressure  not 
in  excess  of  110  i>ercent  of  the  DbT  de- 
sign pressure  of  the  container  nor  less 
than  the  DOT  design  mressure  of  the 
container  except  as  follows: 

(a)  If  an  overdesigned  container  is 
used,  the  set  pressure  of  Vba  safety  relief 
valve  may  be  between  the  minimiun  re- 
quired DOT  design  pressure  for  the  lad- 
ing and  110  percent  of  the  DOT  design 
pressure  of  the  container  used. 

(b)  For  sulfur  dioxide  containers,  a 
minimum  set  pressure  of  120  and  110 
p.s.i.g.  is  pennitted  for  the  150  and  125 
p.s.i.g.  DOT  design  pressure  containers, 
respectively. 

(c)  For  carbon  dioxide  (refrigerated), 
nitrous  oxide  (refrigerated),  and  pres- 
surized liquid  argon,  nitrogen  and  ox- 
ygen, there  shall  be  no  minimum  set 
pressure. 

(d)  For  butadiene,  inhibited,  and 
liquefied  petr(deum  gas  containers,  a 
minimum  set  pressure  of  90  percent  of 
the  minimum  design  pressure  permitted 
for  these  ladings  may  be  used. 

(e)  For  containers  constructed  in  ac- 
cord with  paragraph  U-68  or  U-69  of 
the  Code  1949  Edition,  the  set  pressure 
marked  on  the  safety  relief  valve  may  be 
125  percent  of  the  original  DOT  design 
pressure  of  the  container. 

(iii)  Only  replacement  parts  or  as- 
semblies provided  by  the  manufacturer 
of  the  device  shaJl  be  used  unless  the 
suitability  of  interchange  is  proved  by 
adequate  tests. 

(iv>  Sa(|^ty  relief  valves  shall  have 
direct  communication  with  the  vapor 
space  of  the  container. 

(V)   Any  portion  ot  liquid  piping  or 
hose  which  at  any  time  nuiy  be  closed 
at  each  end  must  be  provided  With  a  . 
Mfety  relief  device  to  prevent  excessive 
pressure. 
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(vi)  The  additional  restrictions  of  this 
subdivision  aivly  to  safety  relief  devices 
on  containers  for  caitiaa  dioadde  or 
nitrous  oxide  which  are  8hi]H>ed  in  re- 
frigerated and  Insulated  containers.  The 
maximum  (derating  pressure  in  the  con- 
tainer may  be  regulated  by  the  use  of 
one  or  more  pressure  controlling  devices, 
which  devices  shall  not  be  In  lieu  of  the 
safety  relief  valve  required  in  subdivision 
(1)  of  this  sul)paragraph. 

(vii)  All  safety  relief  devices  shall  be 
so  installed  and  located  that  the  co(rilng 
effect  of  the  contents  will  not  prevent 
the  effective  (^)eration  of  the  device. 

(viii)  In  addition  to  the  safe^  relief 
valves  requii-ed  by  subdivision  (i)  of  this 
subparagraph  each  conti^er  for  carbon 
dioxide  may  be  equipped  with  one  or 
more  frangible  disc  safety  relief  devices 
of  suitable  design  set  to  function  at  a 
pressure  not  exceeding  two  times  the 
DOT  design  pressure  of  the  container. 

(ix)  Subject  to  oonditions  of  49  CFR 
173.315(a)(1)  (DOT  Regulations)  for 
methyl  chloride  and  sulfur  dioxide  op- 
tional portable  tanks  of  225  D.sJ.g.  mini- 
mum DOT  design  pressure,  one  or  more 
fusible  plugs  approved  by  Mat  Bureau  of 
Explosives,  63  Vesey  Street,  New  York, 
NY  10007.  may  be  used  in  lieu  of  safety 
relief  valves  of  the  spring-loaded  type. 
If  the  container  is  over  30  Inches  long  a 
safety  relief  device  having  the  total  re- 
quired fiow  capacity  must  be  at  both 
ends. 

(x)  When  storage  containers  for  lique- 
fied petroleum  gas  are  permitted  to  be 
shipped  in  accordance  with  49  CFR 
173.3l5(j)  (DOT  Regulations),  they  must 
be  equiiH>ed  with  safety  relief  devices  in 
compliance  with  the  requirements  for 
safety  relief  devices  aa  above-ground 
containers  a«  specified  in  the  Nati<»ial 
Fire  Protection  Assoclatton  Pamphlet  No. 
58-1969  "Standard  for  the  Storage  and 
Handling  of  Liquefied  Petroleum  Gases." 

(xi)  When  containers  are  filled  by 
pumping  equipment  which  has  a  dis- 
charge capcu:it7  in  excess  of  the  capaci^ 
of  the  container  safety  relief  devices,  and 
which  is  cf^Mible  of  producing  pressures 
in-  excess  of  DOT  design  pressure  of  the 
container,  precautions  should  be  taken 
to  prevent  the  development  of  pressures 
in  the  container  in  excess  of  120  po-cent 
of  its  DOT  design  pressure.  This  may  be 
done  by  providing  additionid  capacity  of 
the  safety  relief  valves  on  the  container,  ( 
by  providing  a  bypass  on  tbe  pump  dis- 
charge, or  by  any  other  suitable  method. 

(xii)  This  additional  requirement 
applies  to  safety  relief  devices  on  con- 
tainers for  liquefied  hydrogen  and  pres- 
surized liquid  argon,  nitrogen,  and 
oxygen.  The  liquid  container  shall  be  pro- 
tected by  one  or  more  safety  relief  valves 
and  one  or  mwe  frangible  discs. 

(xiii)  Safety  relief  devices  shall  be  ar- 
ranged to  discharge  unobstructed  to  the 
open  air  in  such  a  manner  as  to  prevent 
any  impingement  of  escaping  gas  upon 
the  container.  Safety  relief  devices  shall 
be  arranged  to  discharge  upward  except 
this  is  not  required  for  carbon  dioxide, 
nitrous  oxide  and  pressurized  liquid 
argon,  nitrogen,  and  oxygen. 
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(xiv)  No  shutoff  valves  shall  be  in- 
stalled between  the  eafety  relief  devices 
and  the  container  except.  In  cases  where 
two  or  m<ne  safety  r^ef  devices  are  in- 
stalled on  the  same  container,  a  shutoff 
valve  may  be  used  where  the  arrange- 
ment of  the  shut(^  valve  or  valves  is 
such  as  always  to  Insure  full  required 
capacity  flow  through  at  least  one  safety 
relief  device. 

(4)  Maintenance  requirements  for 
safety  relief  devices.  (1)  Care  shall  be 
exercised  to  avoid  damage  to  safety  re- 
lief devices.  Care  shall  aJso  be  exerdaed 
to  avc^d  plugging  by  paint  or  other  dirt 
accumulation  of  safety  relief  device 
channels  or  other  parts  which  could 
interfere  with  the  ftinctioning  of  the 
device. 

(ii)  Only  qualified  penonnd  shall  be 
allowed  to  service  safety  relief  devices. 
Any  servicing  or  repairs  which  require 
resetting  of  safety  relief  valves  shall  be 
.done  only  by  or  after  consultation  with 
the  valve  manufacturer. 

(iii)  Safety  relief  devices  periodically 
shall  be  examined  externally  for  corro- 
sion damage,  plugging  of  external  safety 
relief  device  channels,  and  mechanical 
defects  such  as  leakage  or  extrusion  of 
fusible  metal.  Valves  eqtiipped  with  sec- 
ondary resilient  seals  shall  have  the 
seals  inspected  periodically.  If  there  is 
any  doubt  regso'ding  the  suitability  of 
the  safety  relief  device  for  service  the 
container  shall  not  be  filled  until  it  is 
equipped  with  a  suitable  safety  relief 
device. 

§1910.169     Air  receivers. 

(a)  General  requirements — (1)  Appli- 
cation. This  section  applies  to  compressed 
air  receivers,  and  other  equipment  used 
in  providing  and  utilizing  compressed 
air  for  performing  operations  such  as 
cleaning,  drilling,  hoisting,  and  chipping. 
On  the  other  hand,  however,  this  section 
does  not  deal  with  the  special  problems 
created  by  using  compressed  air  to  con- 
vey materials  nor  the  problems  created 
when  men  work  in  compressed  air  as  in 
timnels  and  caissons.  This  section  is  not 
intended  to  aiH>ly  to  compressed  air  ma- 
chinery and  equipment  used  on  trans- 
portation vdiicles  such  as  steam  railroad 
cars,  electric  railway  cars,  and  automo- 
tive equijxnent. 

(2)  New  and  existing  equipment  (i> 
All  new  air  receivers  installed  after  the 
effective  date  of  these  regulations  shall 
be  constructed  in  accordance  with  the 
1968  edition  of  the  A.S.MJE.  Boiler  and 
Pressure  Vessel  code  section  VIII. 

(ii)  All  safety  valves  used  shall  be 
constructed,  installed,  and  maintained  in 
accordance  with  the  ASME.  Boiler  and 
Pressure  Vessel  Code,  section  VIII  edition 
1968. 

(b)  Installation  and  equipment  re- 
quirements— (1)  Installation.  Air  re- 
ceivers shall  be  so  installed  that  all 
drains,  handholes,  and  manholes  therein 
are  easily  accessible.  Air  receivers  should 
be  supported  with  sufficient  clearance  to 
permit  a  complete  external  inspection 
and  to  avoid  corrosion  of  external  sur- 
faces. Under  no  circumstances  shall  an 
air  receiver  be  biuled  underground  or 
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located  in  an  inaccessible  place.  The  re- 
ceiver should  be  located  as  close  to  the 
compressor  or  aftercooler  as  is  possible 
in  order  to  keep  the  discharge  pipe  shoii.. 

(2)  Drains  and  traps.  A  drain  pipe 
and  valve  shall  be  installed  at  the  low- 
est point  of  every  air  receiver  to  provide 
for  the  removal  of  accumulated  oil  and 
water.  Adequate  automatic  traps  may  be 
installed  in  addition  to  dsain  valves.  The 
drain  valve  on  the  air  receiver  shall  be 
op>ened  and  the  receiver  completely 
drained  frequently  and  at  such  inter- 
vals as  to  prevent  the  accumulation  of 
excessive  amounts  of  liquid  in  the  re- 
ceiver. 

(3)  Gages  and  valves,  li)  Every  air 
receiver  shall  be  equipped  with  an  indi- 
cating pressure  gage  <  so  located  as  to  be 
readily  visible)  and  with  one  or  more 
spring-loaded  safety  valves.  The  total  re- 
Ueving  capacity  of  such  safety  valves 
shall  be  such  as  to  prevent  pressure  in 
the  receiver  from  exceeding  the  maxi- 
mum allowable  working  pressure  of  the 
receiver  by  more  than  10  percent. 

(ii)  No  valve  of  any  type  shall  be 
placed  between  the  air  receiver  and  its 
safety,  valve  or  yalves. 

(iii)  Safety  appliances,  such  as  safety 
valves,  indicating  devices  and  control- 
ling devices,  shall  be  constructed,  lo- 
cated, and  installed  so  that  they  cannot 
be  readily  rendered  inoperative  by  any 
means,  including  the  elements. 

(iv)  All  safety  valves  shall  be  tested 
frequently  and  at  regular  intervals  to 
determine  whether  they  are  in  good  op- 
erating condition. 

§  1910.170      Souri-es  of  slandard?'. 


Sec. 
1910.166. 


1910.167. 


1910.169. 


Source 
41  CPR  50-204.65  refer- 
encing CGA  C-6-1968, 
Standards  for  Visual 
Inspection  of  Com- 
pressed Gas  Cylinders. 

41    CPR    50-204.71    and 

CGA  Pamphlets  S-l.l- 
1963  and  1965  addenda 
and  S-1.2-1963  and 
1965  addenda  and  S- 
1.2-1963,  Safety  Relief 
Device  Standards. 

ANSI  B-19,   1938  Safety 

Code  for  Compressed 
Air  Machinery. 

§  1910.171      .Standards  orKuniznlioilK. 

;^pecific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
part.  Copies  of  the  referenced  materials 
may  be  obtained  from  the  issuing 
organizations. 

Compressed  Gas  Association,  Inc..  500  Fifth 

Avenue,  New  York.  NY  10036. 
American  Society  of  Mechanical  Engineers. 

Inc..  United  Engineering  Center,  345  East 

47th  Street.  New  York,  NY  10017. 
National  Fire  Protection  Association,  60  Bat- 

lerymarch  Street,  Boston,  MA  02110. 
American  National  Standards  Institute..  1430 

Broadway.  New  York,  NY  10018. 

Subpart  N — Materials  Handling  and 
Storage 

§  1910.176      Handling       nialrrial!* — gen- 
eral. 

<a>   Use    of    mechanical    equipment. 
Where  mechanical  handling  equipment 
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is  used,  sufficient  safe  clearances  shall  be 
allowed  for  aisles,  at  loading  docks, 
through  doorways  and  wherever  turns 
or  passage  must  be  made.  Aisles  and  pas- 
sageways shall  be  kept  clear  and  in  good 
repair,  with  no  obstruction  across  or  in 
aisles  that  could  create  a  hazard.  Perma- 
nent aisles  and  passageways  shall  be  ap- 
propriately marked. 

(b)  Secure  storage.  Storage  of  mate- 
rial shall  not  create  a  hazard.  Bags,  con- 
tainers, bundles,  etc.,  stored  in  tiers  shall 
be  stacked,  blocked,  interlocked  and  lim- 
ited in  height  so  that  they  are  stable  and 
secure  against  sliding  or  collapse. 

(c)  Housekeeping.  Storage  areas  shall 
be  kept  free  from  accumulation  of  mate- 
rials that  constitute  hazards  from  trip- 
ping, fire,  explosion,  or  pest  harborage. 
Vegetation  control  will  be  exercised 
when  necessary. 

(d)  Drainage.  Proper  drainage  shall 
be  provided. 

(e)  Clearance  limits.  Clearance  signs 
to  warn  of  clearance  limits  shall  be 
provided. 

(f)  Rolling  railroad  cars.  Derail  and/ 
or  bumper  blocks  shall  be  provided  on 
spur  railroad  tracks  where  a  rolling  car 
could  contact  other  cars  being  worked, 
enter  a  building,  work  or  traffic  area. 

(g)  Guarding.  Covers  and  or  guard- 
rails shall  be  provided  to  protect  per- 
sonnel from  the  hazards  of  open  pits, 
tanks,  vats,  ditches,  etc. 

§  1910.177      Indoor  general  slora;;e. 

<a)  Definitions  applicable  to  this  sec- 
tion. (1)  "Available  height  for  storage" 
means  the  maximum  height  at  which 
commodities  can  be  stored  above  the 
floor  and  still  maintain  adequate  clear- 
ance from  structural  members  and  the 
required  clearance  below  sprinklers. 

(2)  "Ordinary  combustibles"  desig- 
nates commodities  packaging  or  storage 
aids  which  have  heats  of  combustion 
(British  thermal  units  per  pound)  sim- 
ilar to  wood,  cloth,  or  paper  and  which 
produce  fires  that  may  normally  be  ex- 
tinguished by  the  quenching  and  cool- 
ing effect  of  water.  This  type  of  fire  is 
defined  as  a  Class  A  fire  in  the  Standard 
for  the  Installation  of  Portable  Fire  Ex- 
tinguishers, NFPA  No.  10-1970. 

(3)  "Exposure"  means  the  exterior 
presence  of  combustibles  which,  if  ig- 
nited, could  cause  damage  to  the  storage 
building  or  its  contents. 

(4)  A  "firewall"  is  a  wall  designed  to 
prevent  the  spread  of  fire.  Having  a  fire 
resistance  rating  of  not  less  than  4  hours 
and  having  sufficient  structural  stability 
under  fire  conditions  to  allow  collapse 
of  construction  on  either  side  without 
collapse  of  wall. 

(5)  "Horizontal  channel"  means  any 
uninterrupted  space  in  excess  of  5  feet 
in  length  between  horizontal  layers  of 
stored  commodities.  Such  channels  may 
be  formed  by  pallets,  shelving,  racks,  or 
other  storage  arrangements. 

( 6 )  "Noncombustible"  designates  com- 
modities, packaging,  or  storage  fids 
which  will  not  ignite,  burn  or  liberate 
flammable  gases  when  heated  to  a  tem- 
perature of  1,380°  Fahrenheit  for  5 
minutes. 


(7)  "Packaging"  designates  any  com- 
modity wrapping,  cushioning,  or  con- 
tainer. 

(8)  "Storage  aids"  means  commodity 
storage  devices  such  as  shelves,  pallets, 
duimage,  decks,  platforms,  trays,  bins! 
separators,  and  skids. 

(9)  A  "warehouse"  is  any  building 
or  area  within  a  building  used  principally 
for  the  storage  of  commodities. 

(10)  "Type*!  storage"  is  that  in  which 
combustible  commodities  or  noncombus- 
tible commodities  involving  combustible 
packaging  or  storage  aids  are  stored 
over  15  feet  but  not  more  than  21  feet 
high  in  solid  piles  or  over  12  feet  but 
not  more  than  21  feet  high  in  piles  that 
contain  horizontal  charmels.  Minor' 
quantities  of  commodities  of  hazard 
greater  than  ordinary  combustibles  may 
be  included  without  affecting  this  gen- 
eral classification, 

(11)  "Type  II  storage"  is  that  in 
which  combustible  commodities  or  non- 
combustible  commodities  involving  com- 
bustible packaging  or  storage  aids  are 
stored  not  over  15  feet  high  in  solid  piles 
or  not  over  12  feet  high  in  piles  that  con- 
tain horizontal  channels.  Minor  quan- 
tities of  commodities  of  hazard  greater 
than  ordinary  combustibles  may  be  in- 
cluded without  affecting  this  general 
classification. 

(12)  "Type  in  storage"  is  that  in 
which  the  stored  commodities,  packag- 
ing and  storage  aids  are  noncombustible 
or  contain  only  a  small  concentration  of 
combustibles  which  are  incapable  of  pro- 
ducing a  fire  that  would  cause  appre- 
ciable damage  to  the  commodities  stored 
or  to  noncombustible  wall,  fioor  or  roof 
construction.  Ordinary  combustible  com- 
modities in  completely  sealed  noncom- 
bustible containers  may  qualify  in  this 
classification.  General  commodity  stor- 
age that  is  subject  to  frequent  changing 
and  storage  of  combustible  packaging 
and  storage  aids  is  excluded  from  this 
category. 

(13)  "Approved"  means  listed  or  ap- 
proved by  at  least  one  of  the  follomng 
nationally  recognized  testing  labora- 
tories: Underwriters  Laboratories,  Inc.; 
Factory  Mutual  Engineering  Corp. 

(b)  General  requirements — (1)  Appli- 
cation. This  standard  applies  to  storage, 
21  feet  or  less  in  height,  of  commodities 
which  with  their  packaging  and  storage 
aids  would  classify  as  ordinary  combus- 
tibles. This  standard  also  applies  to  stor- 
age of  commodities  which  with  their 
packaging  and  storage  aids  would  clas- 
sify as  noncombustibles  regardless  of 
storage  height.  This  standard  does  not 
cover  unpackaged  bulk  storage  such  as 
grain,  coal,  or  similar  commodities.  The 
provisions  contained  in  this  standard  ap- 
ply to  new  buildings.  Certain  specific 
commodities  introduce  hazards  different 
from  those  contemplated  by  this  stand- 
ard. Examples  are  rubber  tires,  roll  paper, 
and  wax-coated  cartons. 

(2)  Exemptions,  (i)  Ordinary  combus- 
tibles piled  higher  than  21  feet  intro- 
duce serious  fire  protection  problems 
which  are  not  within  the  scope  of  this 
standard. 

(ii)  The  provisions  of  this  standard 
do  not  apply  to  Refrigerated  Warehouses. 
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(3)  Portable  fire  extinguishers.  Port- 
able fire  extinguishers  shall  be  provided 
at  convenient  conspicuously  accessible 
locations.  In  locations  where  small  hose 
is  provided,  portable  fire  extinguishers 
for  Class  A  fires  may  be  omitted. 

(4)  Alarm  service.  Storage  facilities 
shall  be  provided  with  alarm  service.  (It 
may  be  in  the  form  of  central  station 
supervision  of  automatic  fire  detection 
or  sprinkler  waterfiow  alarms  or  watch- 
man making  recorded  roimds  during  un- 
attended periods.) 

(c)  Piling  procedures  and  precautions. 
(1)  All  commodities  shall  be  stored,  han- 
dled and  piled  with  due  regard  to  their 
fire  characteristics. 

(2)  Significant  quantities  of  commod- 
ities with  fire  hazards  greater  than  or- 
dinary combustible  commodities  as 
contemplated  by  this  standard,  shall  be 
separated  from  the  main  bulk  of  storage 
by  firewalls. 

(3>  Any  commodities  which  may  be 
hazardous  in  combination  with  each 
other  shall  be  stored  so  that  they  cannot 
come  in  contact  with  each  other. 

(4)  Safe  fioor  loads  shall  not  be 
exceeded. 

(d)  Fire  protection  requirements — 
(I»  Sprinkler  systems.  All  warehouses 
having  combustible  roof  or  floor  con- 
struction and  all  warehouses  contain- 
ing Type  I  or  Type  n  storage  shall  be 
protected  with  a  system  of  automatic 
sprinklers  designed  and  installed  in  ac- 
cordance with  the  Standard  for  the  In- 
stallation of  Sprinkler  Systems,  NFPA 
No.  13-1969. 

(2)  Hose  system  water  supply,  (i) 
Water  supplies  for  hose  streams  shall  be 
provided  to  supplement  that  required  for 
tutomatic  sprinklers. 

(ii)  Where  private  underground  sup- 
ply mains  are  necessary,  they  shall  be 
Installed  in  accordance  with  Standard 
for  Outside  Protection,  NFPA  No. 
24-1970. 

(3)  Hose  systems,  (i)  Small  hose  (I'a 
inch)  where  required  by  this  standard 
shall  be  installed  in  accordance  with 
Standard  for  the  Installation  of  Sprin- 
kler Systems,  NFPA  No.  13-1969  and 
Standard  for  the  Installation  of  Stand- 
pipe  and  Hose  Systems,  NFPA  No. 
14-1970. 

(u)  In  Type  I  and  Type  II  storage,  suf- 
ficient small  hose  ( 1 1/2  inch)  shall  be  pro- 
vided so  that  one  hose  stream  can  reach 
Miy  portion  of  the  storage  area.  In  build- 
ings three  stories  or  less  high,  small  hose 
(IV2  inch)  may  be  supplied  from  the 
sprinkler  system  in  accordance  with  lim- 
itations outlined  in  Standard  for  the  In- 
stallation of  Sprinkler  Systems,  NFPA 
No.  13-1969. 

(iii)  Standpipe  and  hose  systems  con- 
forming to  the  requirements  of  Standard 
for  the  Installation  of  Standpipe  and 
Hose  Systems,  NFPA  No.  14-1970,  shall 
be  provided  for  buildings  over  three 
stories  in  height  or  having  a  floor  level 
75  feet  or  more  above  grade.  Standpipes 
shall  be  fully  equipped  for  fire  depart- 
ment operations  including  fire  depart- 
ment connections. 
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(iv>  Large  hose  (2Vi  inch)  and  re- 
lated equipment  shall  be  provided  unless 
the  public  fire  department  will  provide 
such  equipment  promptly. 

(e»  Mechanical  handling  equipment. 
(1)  Power-operated  industrial  trucks 
shall  be  of  type  designated  in  Standard 
for  the  Use,  Maintenance  and  Operation 
of  Powered  Industrial  Trucks,  NFPA  No. 
505-1969.  Part  A,  in  accordance  with  the 
hazards  of  the  location  in  which  they  are 
used. 

(2)  Maintenance  and  operation  of 
electric,  liquid,  and  gaseous  fueled  indus- 
trial trucks  shall  be  in  accordance  with 
Standard  for  the  Use,  Maintenance  and 
Operation  of  Powered  Industrial  Trucks, 
NFPA  No.  505-1969,  Parts  B  and  C. 

(f)  Building  service  equipment.  (1) 
Heating,  lighting,  and  service  equipment 
shall  be  of  approved  types,  installed, 
maintained  and  operated  in  accordance 
with  good  practice. 

(2)  Steam  lines  and  other  heating 
equipment  and  machinery  shall  be  in- 
stalled or  protected  so  that  the  stored 
commodities  cannot  come  in  contact  with 
the  heating  elements. 

(3)  Electrical  equipment  shall  be  in- 
stalled in  accordance  with  the  provisions 
of  the  National  Electrical  Code,  NFPA 
No.  70-1968. 

(4)  Refrigeration  systems,  if  used, 
shall  conform  to  the  recommendations 
of  Safety  Code  for  Mechanical  Refrigera- 
tion. American  Society,  of  Heating,  Re- 
frigeration and  Air  Conditioning  Engi- 
neers, Inc,  (ASHRE)  15-63,  ANSI  B9.1- 
1964.  ( 

(5)  Stored  commodities  shall  not  be 
located  under  liquid  fuel  heating  equip- 
ment. 


.  (g)  Smoking.  Smoking  shall  be  strictly 
prohibited,  except  in  locations  promi- 
nently designated  as  smoking  areas,  and 
"No  Smoking"  signs  shall  be  posted  in 
prohibited  areas. 

§  1910.178      Powrred  induKlrial  trucks. 

(a)  General  requirements.  (1)  The  re- 
quirements of  this  section  apply  to  fire 
protection  for  fork  trucks,  tractors,  plat- 
form lift  trucks,  motorized  hand  trucks 
and  other  specialized  industrial  trucks 
powered  by  electric  motors  or  internal 
combustion  engines.  These  fire  protec- 
tion requirements  do  not  apply  to  com- 
pressed air  or  nonfiammable  compressed 
gas-operated  industrial  trucks,  nor  to 
farm  vehicles,  nor  automotive  vehicles 
for  highway  use. 

(2)  All  new  powered  industrial  trucks 
acquired  after  the  effective  date  of  this 
subpart  shall  meet  the  design  specifica- 
tions established  in  the  "American  Na- 
tional Standard  for  Powered  Industrial 
Trucks,  Part  II,  ANSI  B56.1-1969 ",  ex- 
cept for  vehicles  intended  primarily  for 
earth  moving  or  over-the-road  hauling. 

(3)  Approved  trucks  shall  bear  a  label 
or  some  other  identifying  mark  indicat- 
ing approval  by  the  testing  laboratory. 

(4)  Modifications  and  additions  which 
affect  capacity  and  safe  operation  shall 
not  be  performed  by  the  customer  or  user 
without  manufacturers  prior  written  ap- 
proval. Capacity,  operation,  and  main- 
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tenance  instruction  plates,  tags,  or  decals 
shall  be  changed  accordingly. 

(5)  If  the  truck  is  equipped  with  front- 
end  attachments  other  than  factory  in- 
stalled attachments,  the  user  shall 
request  that  the  truck  be  marked  to 
identify  the  attachments  and  show  the 
approximate  weight  of  the  truck  and 
attachment  combination  at  maximum 
elevation  with  load  laterally  centered. 

(6»  The  user  shall  see  that  all  name- 
plates  and  markings  are  in  place  and  are 
maintained  in  a  legible  condition. 

(7)  Definition:  As  used  in  this  section, 
"approved"  means  listed  or  approved  by 
at  least  one  of  the  following  nationally 
recognized  testing  laboratories:  Under- 
writers Laboratories,  Inc.;  Factory  Mu- 
tual Engineeiing  Corp. 

(b)  Designations.  For  the  purpose  of 
this  standard  there  are  eleven  different 
designations  of  industrial  trucks  or  trac- 
tors as  follows:  D,  DS,  DY,  E,  ES,  EE. 
EX,  G,  OS,  LP.  and  LPS. 

(1)  The  D  designated  units  are  units 
similar  to  the  G  units  except  that  they 
are  diesel  engine  powered  instead  of  gas- 
oline engine  powered. 

(2)  The  DS  designated  units  are  diesel 
powered  units  that  are  provided  with  ad- 
ditional safeguards  to  the  exhaust,  fuel 
and  electrical  systems.  They  may  be  used 
in  some  locations  where  a  D  unit  may 
not  be  considered  suitable. 

(3)  The  DY  designated  imits  are  diesel 
powered  units  that  have  all  the  safe- 
guards of  the  DS  imits  and  in  addition 
do  not  have  any  electrical  equipment 
including  the  ignition  and  are  equipped 
with  temperature  limitation  features. 

(4)  The  E  designated  units  are  elec- 
trically powered  units  that  have  mini- 
mum acceptable  safeguards  against  in- 
herent fire  hazards. 

(5)  The  ES  designated  units  are  elec- 
trically powered  units  that,  in  addition 
to  all  of  the  requirements  for  the  E  units, 
are  provided  with  additional  safeguards 
to  the  electrical  system  to  prevent  emis- 
sion of  hazardous  sparks  and  to  limit 
surface  temperatures.  They  may  be  used 
in  some  locations  where  the  use  of  an  E 
unit  may  not  be  "considered  suitable. 

(6)  The  EE  designated  units  are  elec- 
trically powered  units  that  have,  in  addi- 
tion to  all  of  the  requirements  for  the 
E  and  ES  units,  the  electric  motors  and 
all  other  electrical  equipment  completely 
enclosed.  In  certain  locations  the  EE 
imit  may  be  used  where  the  use  of  an  E 
and  ES  unit  may  not  be  considered 
suitable. 

(7»  The  EX  designated  units  are  elec- 
trically powered  units  that  differ  from 
the  E.  ES.  or  EE  units  in  that  the  elec- 
trical fittings  and  equipment  are  so  de- 
signed, constructed  and  assembled  that 
the  units  may  be  used  in  certain  atmos- 
pheres containing  flammable  vapors  or 
dusts. 

(8>  The  G  designated  units  are  gaso- 
line powered  units  having  minimum  ac- 
ceptable safeguards  against  inherent  fire 
hazards. 

(9)  The  GS  designated  units  are  gaso- 
line powered  units  that  are  provided  with 
additional   safeguards   to   the  exhaust. 
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fuel,  and  electrical  systems.  They  may 
be  used  in  some  locations  where  the  use 
of  a  G  unit  may  not  be  considered 
suitable. 

(10)  The  LP  designated  unit  is  sim- 
ilar to  the  O  imit  except  that  liquefied 
petroleum  gas  is  used  for  fuel  instead  of 
gasoline. 

(11)  The  LPS  designated  imits  are  liq- 
uefied petroleum  gas  powered  units  that 
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are  provided  with  additional  safeguards 
to  the  exhaust,  fuel,  and  electrical  sys- 
tems. They  may  be  used  in  some  locations 
where  the  use  of  an  LP  unit  may  not  be 
considered  suitable. 

(12)  The  atmosphere  or  location  shall 
have  been  classified  as  to  whether  it  is 
hazardous  or  nonhsizardous  prior  to  the 
consideration  of  industrial  trucks  being 
used  therein  and  the  type  of  industrial 
truck  required  shall  be  as  provided  in 


paragraph  (d)  of  this  section  for  such 
location. 

(c)  Designated  locatioTis.  (1)  The  in- 
dustrial trucks  specified  under  subpara- 
graph (2)  of  this  paragraph  are  the 
minimimi  types  required  but  industrial 
trucks  having  greater  safeguards  may  be 
used  if  desired. 

(2)  For  specific  areas  of  use  see  Table 
N-1  which  tabulates  the  Information 
contained  in  this  section. 


Table  N-1 
hfmmart  table  os  fse  op  industrial  tkvcks  in  various  locations 

Classes 

Unclassified 

Class  I  locations 

Class  II  locations 

Class  III  locations 

Description 

of 

classes 

Locations  not  possess- 
ing atmospliei'ps  as 
described  in  other 
columns. 

Locations  in  which  flammable  gase.s 
or  vapors  are,  or  may  be.  present  in 
the  air  in  quantities  sutTiclent  to 
pro<lucc  eiplosive  or  ignitible  mix- 
tures. 

Locations  which  are  hazardous  iMcaase  of  the 
pieseute  of  combustible  dust. 

■  Locations  where  easily  ignitible  fibers 
or  flyings  are  present  but  not  likely 
to  be  in  suspension  In  quantities  sof. 
ficient  to  produce  ignitible  niiilures. 

Groups  in  classes 

None 

A            B 

C 

D 

E                        F 

O 

N 

)ne 

Examples  of  locations 
or  atmospheres  in 
classes  and  groups 

Piers  and  Wharves  In- 
side and  outside 
general  storage 

General  industrial 
or  commercial 
properties 

Acety-     Ilydro- 
lenc         gen 

Ethyl 
ether 

Gasoline 

Naphtha 

Alcohols 

Acetone 

LactiuiT 

solvent 

Benzene 

Metal  dust      Carbon  black     Grain  dust 
Coal  dust           Flour  dust 
Coke  dust          Starch  dust 
Orpar.ic  dust 

Baled  waste,  cocoa  fiber,  cotton,  ex- 
celsior,   hemp,    istle,    jute,    kapok, 
oakum,  sisal,  Spanish  moss.  syntbeUc 
libers,  tow. 

None 

• 

1 

2 

1 

2 

1 

- 

DlTisloiw 
(Nature  of 
Haiardous 
Conditions) 

Above  condi- 
tion exists 
continuously, 
intermit- 
tently, or 
periodically 
under  nonnal 
operating 
conditions. 

Above  condition 
may  occur  icci- 
dentally  as  due  to 
a  puncture  of  a 
storage  drum. 

Explosive  mixture 
may  be  present 
under  normal  oper- 
ating conditions,  or 
where  failure  of 
e(|uipment  may 
cause  the  condition 
to  exist  simul- 
taneously with 
arcing  or  sparking 
of  electrical  equip- 
ment, or  where 
dusts  of  an  elec- 
trically condueliiig 
nature  may  be 
present. 

Explosive  mixture 
not  normally  pres- 
ent, but  where  de- 
posits of  dust  may 
cause  heat  rise  in 
electrical  equip- 
ment, or  where 
such  deposits  may 
be  ignited  by  arcs 
or  sparks  from 
elietrical  equip- 
ment. 

Locations  in 
which  easily 
ignitible  fibers 
or  materiaLs 
producing  com- 
bnstible  flyings 
are  handled, 
manufactured, 
OT  used. 

Locations  in 
whieli  easily 
Ignitible  lihera 
are  stored  or 
handled  (ex- 
cept in  the 
process  of 
maiiufaciure). 

Authorized  uses  of  trucks  by  types  In  groups  of  classes  and  divisions 

Groups  In  classes 

None 

A     B     C       D 

ABC 

T) 

E            F            C. 

E         F              O 

None 

None 

Tyt)es  of  trucks 
authorized: 
Diesel: 

TypeD 

Tyiie  I>S 

D** 

.' 

« 

..  US 

U.-^ 

"u'-i'.'.'.'.'.'.'.'.'.'.'.'.'.'.'. 

US 

TvDC  DY 

..  DY 

DY 

DY 

Klectrlc: 

TypeE 

Typo  E8 

E" 

E 

..  E.« 

ES 

ES 

Tvne  EE 

..  EE 

..  E.\ 

'."'.'.'.'.'.' ex'..'.' EX.'.'.'. 

EE 

EX 

EK 

EX 

EE 

Tyi>e  EX 

(i:i5<>line: 

TypeO 

Tyiie  GS 

O**                         ' 

EX. 

EX 

..  GS 

GS„ 

US 

LF-Ua.v. 

Type  LP 

Type  Ll"8 

LP*' 

..  LI'S.... 

204 
(a),  (b) 

202  (a)          205  (a) 

LI'S 

20'J  (a)               206 
(a),  (b) 

207(a) 

LPS 

Tara'-Maph  Ref.  In 
No.  505 

210.211 

201  (a)       303 
(a) 

209(a) 

206(a) 

••Trucks  conforming  to  these  Types  may  also  be  used— see  subdivision  (c)^2)(x)  and  {e)(2)Cxll)  of  this  section. 
< 
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References  in  parentheses  are  to  the  cor- 
lesponding  classification  as  used  in  the 
National  Electrical  Code  (NFPA  No.  70, 
ANSI  Standard  CI-1968)  for  the  con- 
venience of  persons  familiar  with  those 
classifications. 

(i)  Power-operated  industrial  trucks 
shall  not  be  used  in  atmospheres  contain- 
ing hazardous  concentration  of  acety- 
lene, butadiene,  ethylene  oxide,  hydro- 
gen (or  gasses  or  vapors  equivalent  in 
hazard  to  hydrogen,  such  as  manufac- 
tured gas),  propylene  oxide,  acetalde- 
hyde,  cyclopropane,  diethyl  ether,  ethyl- 
ene, isoprene,  or  unsymmetrical  dimethyl 
.hydrazine  (UDMH). 

(11)  (a)  Power-operated  industrial 
trucks  shall  not  be  used  in  atmospheres 
containing  hazardous  concentrations  of 
metal  dust,  including  aluminum,  mag- 
nesium, and  their  commercial  alloys, 
other  metals  of  similarly  hazardous  char- 
acteristics, or  in  atmospheres  containing 
carbon  black,  coal  or  coke  dust  except 
approved  power-operated  industrial 
trucks  designated  as  EX  may  be  used  in 
such  atmospheres. 

(b)  In  atmospheres  where  dust  of  mag- 
nesium, aluminum  or  aluminum  bronze 
may  be  present,  fuses,  switches,  motor 
controllers,  and  circuit  breakers  of  trucks 
shall  have  enclosures  specifically  ap- 
proved for  such  locations. 

(iii)  Only  approved  power-operated 
Industrial  trucks  designated  as  EX  may 
be  used  in  atmospheres  containing  ace- 
tone, acrylonitrile,  alcohol,  ammonia, 
benzine,  benzol,  butane,  ethylene  di- 
chloride,  gasoline,  hexane,  lacquer  sol- 
vent vapors,  naphtha,  natural  gas,  pro- 
pane, propylene,  styrene,  vinyl  acetate, 
vinyl  chloride,  or  xylenes  in  quantities 
sufficient  to  produce  explosive  or  ignit- 
able  mixtures  and  where  such  concen- 
trations of  these  gases  or  vapors  exist 
continuously,  intermittently  or  periodi- 
cally imder  normal  operating  conditions 
or  may  exist  frequently  because  of  repair, 
maintenance  operations,  leakage,  break- 
down or  faulty  operation  of  equipment. 

(iv)  Power-operated  industrial  trucks 
designated  as  DY,  EE,  or  EX  may  be 
used  in  locations  where  volatile  fiam- 
mable  liquids  or  fiammable  gases  are 
handled,  processed  or  used,  but  in  which 
the  hazardous  liquids,  vapors  or  gases 
will  normally  be  confined  within  closed 
containers  or  closed  systems  for  which 
they  can  escape  only  in  case  of  accidental 
rupture  or  breakdown  of  such  containers 
or  systems,  or  in  the  case  of  abnormal 
operation  of  equipment;  also  in  loca- 
tions in  which  htizardous  concentrations 
of  gases  or  vapors  are  normally  prevented 
by  positive  mechanical  ventilation  but 
which  might  become  hazardous  through 
failure  or  abnormal  operation  of  the  ven- 
tilating equipment;  or  in  locations  which 
»re  adjacent  to  Class  I,  Division  1  loca- 
tions, and  to  which  hazardous  concentra- 
tions of  gases  or  Vapors  might  occasion- 
ally be  communicated  i^iless  such  com- 
munication is  prevented  by  adequate 
positive-pressure  ventilation  from  a 
source  of  clear  air,  and  effective  safe- 
Wards  against  ventilation  failure  are 
provided. 

(V)  In  locations  used  for  the  storage 
of  hazardous  liquids  in  sealed  containers 
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or  liquified  or  compressed  gases  in  con- 
tainers, approved  power-operated  in- 
dustrial trucks  designated  as  DS,  ES, 
GS,  or  LPS  may  be  used.  This  classifica- 
tion includes  locations  where  volatile 
flammable  liquids  or  flammable  gases 
or  vapors  are  used,  but  which,  would 
become  hazardous  only  in  case  of  an 
accident  or  of  some  unusual  operating 
condition.  The  quantity  of  hazardous 
material  that  might  escape  in  case  of 
accident,  the  adequacy  of  ventilating 
equiprnent,  the  total  area  involved,  and 
the  record  of  the  industry  or  business 
with  respect  to  explosions  or  fires  are 
all  factors  that  should  receive  considera- 
tion in  determining  whether  or  not  the 
DS  or  DY,  ES,  EE,  GS,  LPS  designated 
truck  possesses  sufficient  safeguards  for 
the  location.  Piping  without  valves, 
checks,  meters  and  similar  devices  would 
not  ordinarily  be  deemed  to  introduce  a 
hazardous  condition  even  though  used 
for  hazardous  liquids  or  gases.  Loca- 
tions used  for  the  storage  of  hazardous 
liquid^  or  of  liquified  or  compressed 
gases  in  sealed  containers  would  not 
normally-  be  considered  hazardous  unless 
subject  to  other  hazardous  conditions 
also. 

(vi»  (a>  Only  approved  power- 
operating  industrial  trucks  designated  as 
EX  shall  be  used  in  atmospheres  in  which 
combustible  dust  is  or  may  be  in  suspen- 
sion continuously,  intermittently,  or 
periodically  under  normal  operating  con- 
ditions, in  quantities  sufficient  to  pro- 
duce explosive  or  ignitable  mixtures,  or 
where  mechanical  failure  or  abnormal 
operation  of  machinery  or  equipment 
might  cause  such  mixtures  to  be 
produced. 

(b»  The  EX  classification  usually  in- 
cludes the  working  areas  of  grain  hand- 
ling and  storage  plants,  room  contain- 
ing grinders  or  pulverizers,  cleaners, 
graders,  scalpers,  open  conveyors  or 
spouts,  open  bins  or  hoppers,  mixers,  or 
blenders,  automatic  or  hopper  scales, 
packing  machinery,  elevator  heads  and 
boots,  stock  distributors,  d.ust  and  stock 
collectors  (except  all-metal  collectors 
vented  to  the  outside),  and  all  similar 
dust  producing  machinery  and  equip- 
ment in  grain  processing  plants,  starch 
plants,  sugar  pulverizing  plants,  malting 
plants,  hay  grinding  plants,  and  other 
occupancies  of  similar  nature;  coal  pul- 
verizing plants  (except  where  the  pulver- 
izing equipment  is  essentially  dust 
tight) ;  all  working  areas  where  metal 
dnsts  and  powders  are  produced,  proc- 
essed, handled,  packed,  or  stored  (ex- 
cept in  tight  containers) ;  and  other 
similar  locations  where  combustible  dust 
may,  under  normal  operating  conditions, 
be  present  in  the  air  in  quantities  suffi- 
cient to  produce  explosive  or  ignitable 
mixtures. 

(vii)  Only  approved  power-operated 
industrial  trucks  designated  as  DY,  EE. 
or  EX  shall  be  used  in  atmospheres  in 
which  combustible  dust  will  not  normally 
be  in  suspension  in  the  air  or  will  not  be 
likely  to  be  thrown  into  suspension  by  • 
the  normal  operation  of  equipment  or 
apparatus  in  quantities  sufficient  to  pro- 
duce explosive  or  ignitable  mixtures  but 
where  deposits  or  accumulations  of  such 
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dust  may  be  ignited  by  arcs  or  sparks  , 
originating  in  the  truck. 

(viii)  Only  approved  pwwer-operated 
industrial  trucks  designated  as  DY,  EE, 
or  EX  shall  be  used  in  locations  which 
are  hazardous  because  of  the  presence  of 
easily  ignitible  fibers  or  flyings  but  in 
which  such  fibers  or  fiyings  are  not  likely 
to  be  in  suspension  in  the  air  in  quanti- 
ties sufficient  to  produce  ignitible 
mixtures. 

(ix  •  Only  approved  power-operated  in- 
dustrial trucks  designated  as  DS,  DY, 
ES.  EE,  EX,  GS,  or  LPS  be  used  in  lo- 
cations where  easily  ignitible  fibers  are 
stored  or  handled,  including  outside 
storage,  but  are  not  being  processed  or 
manufactured.  Industrial  trucks  desig- 
nated as  E,  which  have  been  previously 
used  in  these  locations  may  be  continued 
in  use. 

(x>  On  piers  and  wharves  handling 
general  cargo,  any  approved  power- 
operated  industrial  truck  designated  as 
Type  D,  E,  G,  or  LP  may  be  used,  or 
trucks  which  conform  to  the  require- 
ments for  these  types  may  be  used. 

(xi)  If  storage  warehouses  and  out- 
side storage  locations  are  hazardous  only 
the  approved  power-operated  industrial 
truck  specified  for  such  locations  in  this 
paragraph  (c)(2>  shall  be  used.  If  not 
classified  as  hazardous,  any  approved 
power-operated  industrial  truck  desig-' 
nated  as  Type  D,  £,  G,  or  LP  may  be 
used,  or  trucks  which  conform  to  the  re- 
quirements for  these  types  may  be  used. 

(xii)  If  general  industrial  or  commer- 
cial properties  are  hazardous,  only  ap- 
proved power-operated  industrial  trucks 
specified  for  such  locations  in  this  para- 
graph (c»  (2t  shall  be  used.  If  not  classi- 
fied as  hazardous,  any  approved  power- 
operated  industrial  truck  designated  as 
Type  D,  E,  G,  or  LP  may  be  used,  or 
trucks  which  conform  to  the  require- 
ments of  these  types  may  be  used. 

(d)  Converted  industrial  trticks. 
Power-operated  industrial  trucks  that 
have  been  originally  approved  for  the 
use  of  gasoline  for  fuel,  when  converted 
to  the  use  of  liquefied  petroleum  gas 
fuel  in  accordance  with  paragraph  (q> 
of  this  section,  may  be  used  in  those 
locations  where  G,  GS  or  LP,  and  LPS 
designated  trucks  have  been  specified  in 
the  preceding  paragraphs. 

(e)  Safety  guards.  (1»  High  Lift 
Rider  trucks  shall  be  fitted  with  an  over- 
head guard  manufactiu'ed  in  accordance 
with  paragraph  ia)(2)  of  this  sec- 
tion, imless  operating  conditions  do  not 
permit. 

<  2  •  If  the  type  of  load  presents  a  haz- 
ard, the  user  shall  equip  fork  trucks  witli 
a  vertical  load  backrest  extension  manu- 
factured in  accordance  with  paragraph 
(a  •  ( 2 1  of  this  section. 

<f)   Fuel  handling  and  storage.  <l>  The 
storage  and  handling  of  liquid  fuels  sudi 
as  gasoline  and  diesel  fuel  shall  be  in  ac-    ' 
cordance   with   NFPA   Flimmable   and 
Combustible  Liquids  Code  <NPPA  No.  30-  , 
19691. 

•  2 )  The  storage  and  handling  of  lique- 
fied petroleum  gas  fuel  shall  be  in  ac- 
cordance with  Handling  of  Liquefied 
Petroleum  Gases  'NFPA  No.  58-1969). 
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(g)  Changing  and  charging  storage 
batteries.  (1)  Battery  charging  installa- 
tions shall  be  located  in  areas  designated 
for  that  purpose. 

(2)  Facilities  shall  be  provided  for 
flushing  and  neutralizing  spilled  electro- 
lyte, for  fire  protection,  for  protecting 
charging  apparatus  from  damage  by 
trucks,  and  for  adequate  ventilation 
for  dispersal  of  fumes  from  gassing 
batteries. 

(3)  When  racks  are  used  for  support 
of  batteries,  they  should  be  made  of  ma- 
terials nonconductive  to  spark  genera- 
tion or  be  coated  or  covered  to  achieve 
this  objective. 

(4)  A  conveyor,  overhead  hoist,  or 
equivalent  material  handling  equipment 
shall  be  provided  for  handling  batteries. 

(5)  Reinstalled  batteries  shall  be 
properly  positioned  and  secured  in  the 
truck. 

(6)  A  carboy  tilter  or  siphon  shall  be 
provided  for  handling  electrolyte. 

(7)  When  charging  batteries,  acid 
shall  be  poured  into  water;  water  shEill 
not  be  poured  into  acid. 

(8)  Trucks  shall  be  properly  posi- 
tioned and  brake  applied  before  at- 
tempting to  change  or  charge  batteries. 

(9)  When  charging  batteries,  the  vent 
caps  should  be  kept  in  place  to  avoid 
electrolyte  spray.  Care  shall  be  taken 
to  assure  that  vent  caps  are  functioning. 
The  battery  (or  compartment)  cover(s) 
shall  be  open  to  dissipate  heat. 

(10)  Smoking  shall  be  prohibited  in 
the  charging  area. 

(11)  Precautions  shall  be  taken  to  pre- 
vent open  flames,  sparks,  or  electric  arcs 
in  battery  charging  areas. 

(12)  Tools  and  other  metaHic  objects 
shall  be  kept  away  from  the  top  of  un- 
covered batteries. 

(h)  Lighting  for  operating  areas.  (1) 
Controlled  lighting  of  adequate  intensity 
should  be  provided  in  operating  areas. 
(See  American  National  Standard  Prac- 
tice for  Industrial  Lighting.  All. 1-1965 
(R1970)). 

(2)  Whei;e  general  lighting  is  less  than 
2  lumens  per  square  foot,  auxiliary  di- 
rectional lighting  shall  be  provided  on 
the  truck. 

(i)  Control  of  noxious  gases  and 
fumes.  (1)  Concentration  levels  of  car- 
bon monoxide  gas  created  by  powered 
industrial  truck  operations  shall  not  ex- 
ceed the  levels  specified  in  §  1910.93. 

(2)  Questions  concerning  degree  of 
concentration  and  methods  of  sampling 
to  ascertain  the  condition  should  be  re- 
ferred to  a  qualified  industrial  hygienist. 

<j)  Dockboards  (bridge  plates^ .  See 
§  1910.30(a). 

(k)  Trucks  and  railroad  cars.  1 1)  The 
brakes  of  highway  trucks  shall  be  set 
and  wheel  chocks  placed  under  the  rear 
wheels  to  prevent  the  trucks  from  rolling 
while  they  are  boarded  with  powered 
industrial  trucks. 

f2)  Wheel  stops  or  other  recognized 
positive  protection  shall  be  provided  to 
prevent  railroad  cars  from  moving  dur- 
ing loading  or  unloading  operations. 

<3)  Fixed  Jacks  may  be  necessary  to 
support  a  semitrailer  and  prevent  up- 
ending during  the  loading  or  unloading 
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when  the  trailer  is  not  coupled  to  a 
tractor. 

(4)  Positive  protection  shall  be  pro- 
vided to  prevent  railroad  cars  from  being 
moved  while  dockboards  or  bridge  plates 
are  in  position. 

(1)  Operator  training.  Only  trained 
and  authoiized  operators  shall  be  per- 
mitted to  operate  a  powered  industrial 
truck.  Methods  shall  be  devised  to  train 
operators  in  the  safe  operation  of  pow- 
ered industrial  trucks. 

<m)  Truck  operations.  (1)  Trucks 
shall  not  be  driven  up  to  anyone  stand- 
ing in  front  of  a  bench  or  other  fixed 
object. 

(2)  No  person  shall  be  allowed  to  stand 
or  pass  imder  the  elevated  portion  of 
any  truck,  whether  loaded  or  empty. 

(3)  Unauthorized  personnel  shall  not 
be  permitted  to  ride  on  powered  indus- 
trial trucks.  A  safe  place  to  ride  shall  be 
provided  where  riding  of  trucks  is 
authorized. 

(4)  The  employer  shall  prohibit  arms 
or  legs  from  being  placed  between  the 
uprights  of  the  mast  or  outside  the  rim- 
ning  lines  of  the  truck. 

(5)  When  leaving  a  powered  Indus- 
trial truck  unattended,  load  engaging 
means  shall  be.  fully  lowered,  controls 
shall  be  neutralized,  power  shut  off, 
brakes  set,  key  or  connector  plug  re- 
moved. Wheels  shall  be  blocked  if  the 
truck  is  parked  on  an  incline. 

(6)  A  safe  distance  shall  be  main- 
taiiied  from  the  edge  of  ramps  or  plat- 
forms while  on  any  elevated  dock,  or 
platform  or  freight  car.  Trucks  shall  not 
be  used  for  opening  or  closing  freight 
doors. 

(7)  Brakes  shall  be  set  and  wheel 
blocks  shall  be  in  place  to  prevent  move- 
ment of  trucks,  trailers,  or  railroad  cars 
while  loading  or  imloading.  Fixed  jacks 
may  be  necessary  to  support  a  semitrailer 
during  loading  or  unloading  when  the 
trailer  is  not  coupled  to  a  tractor.  The 
flooring  of  trucks,  trailers,  and  railroad 
cars  shall  be  checked  for  breaks  and 
weakness  before  they  are  driven  onto. 

(8)  There  shall  be  sufficient  headroom 
imder  overhead  installations,  lights, 
pipes,  sprinkler  system,  etc. 

(9)  An  overhead  guard  shall  be  used 
as  protection  against  falling  objects.  It 
should  be  noted  that  an  overhead  guard 
is  intended  to  offer  protection  from  the 
impact  of  small  packages,  boxes,  bagged 
material,  etc.,  representative  of  the  job 
application,  but  not  to  withstand  the 
impact  of  a  falling  capacity  load. 

(10)  A  load  backrest  extension  shall 
be  used  whenever  necessary  to  minimize 
the  possibility  of  the  load  or  part  of  it 
from  falling  rearward. 

(11)  Only  approved  industrial  trucks 
shall  be  used  in  hazardous  locations. 

(12)  Whenever  a  truck  is  equipped 
with  vertical  only,  or  vertical  and  hori- 
zontal controls  elevatable  with  the  lift- 
ing carriage  or  forks  for  lifting  person- 
nel, the  following  additional  precautions 
shall  be  taken  for  the  protection  of  per- 
sonnel being  elevated. 

(i)  Use  of  a  safety  platform  firmly 
secured  to  the  lifting  carriage  and/or 
forks. 


(il)  Means  shall  be  provided  whereby 
personnel  on  the  platform  can  shut  off 
power  to  thertruck. 

(iii)  Such  protection  from  falling  ob> 
Jects  as  indicated  necessary  by  the  op. 
erating  conditions  shall  be  provided. 

(13)  Spinner  knobs  must  not  be  at- 
tached  to  steering  handwheels  of  trucks 
not  originally  equipped  With  such. 

(14)  Fire  aisles,  access  to  stairways, 
and  fire  equipment  shall  be  kept  clear 

(n)  Traveling,  (jf)  All  traffic  regula- 
tions shall  be  observed,  including  au- 
thorized plant  speed  limits.  A  safe  dit- 
tance  shall  be  maintained  approximatelj 
three  truck  lengths  from  the  truck 
ahead,  and  the  truck  shall  be  kept  under 
control  at  all  times. 

(2)  The  right  of  way  shall  be  yielded 
to  ambulances,  fire  trucks,  or  other  w- 
hides  in  emergency  situations. 

(3)  Other  trucks  traveling  in  the  sane 
direction  at  inte^ections,  blind  spots,  or 
other  dangerous  locations  shall  not  be 
passed. 

(4)  The  driver  shall  be  required  to 
slow  down  and  sound  the  horn  at  am 
aisles  and  other  locations  where  vision 
is  obstructed.  If  the  load  being  carried 
obstructs  forward  view,  the  driver  shall 
be  required  to  travel  with  the  load 
trailing. 

(5)  Railroad  tracks  shall  be  crossed 
diagonally  wherever  possible.  Parking 
closer  than  8  feet  from  the  center  d 
railroad  tracks  is  prohibited. 

(6)  The  driver  shall  be  required  to 
I(X)k  in  the  direction  of,  and  keep  a  clear 
view  of  the  path  of  travel. 

(7)  Grades  shall  be  ascended  or  de- 
scended slowly. 

(i)  When  ascending  or  descending 
grades  in  excess  of  10  percent,  loaded 
trucks  shall  be  driven  with  the  load  up- 
grade. 

(ii)  Unloaded  trucks  should  be  op- 
erated on  all  grades  with  the  load  oi- 
gaging  means  downgrade. 

(iii)  On  all  grades  the  load  and  load 
engaging  means  shall  be  tilted  back  if 
appUcable,  and  raised  only  as  far  as 
necessary  to  clear  the  road  surface. 

(8)  Under  all  travel  conditions  tlie 
truck  shall  be  operated  at  a  speed  that 
will  permit  it  to  be  brought  to  a  stop  in 
a  safe  manner. 

(9)  Stunt  driving  and  horseplay  shall 
not  be  permitted. 

(10)  The  driver  shall  be  required  to 
slow  down  for  wet  and  slipperj'  floors. 

(11)  Dockboard  or  bridgeplates,  shaD 
be  properly  secured  before  they  art 
driven  over.  Dockboard  or  bridgeplates 
shall  be  driven  over  carefully  and  slowly 
and  their  rated  capacity  never  exceeded. 

(12)  Elevators  shall  be  approached 
slowly,  and  then  entered  squarely  after 
the  elevator  car  is  properly  leveled.  Once 
on  the  elevator,  the  controls  shall  be 
neutralized,  power  shut  off,  i  and  the 
brakes  set. 

(13)  Motorized  hand  trucks  must  en- 
ter elevator  or  other  confined  areas  with 
load  end  forward. 

(14)  Running  over  loose  objects  on 
the  roadway  surface  shall  be  avoided. 

(15)  While  negotiating  turns,  speed 
shall  be  reduced  to  a  safe  level,  by  means 
of  turning  the  hand  steering  wheel  in  a 
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snooth,  sweeping  raotioD.  Except  when 
Bjsneuvering  at  »  very  low  speed,  the 
tiand  steering  wheel  shall  be  turned  at  a 
Boderate,  even  rate. 

(0)  Loadintr.  (1)  Only  stable  or  safely 
grranged  loads  shall  be  handled.  Caution 
shall  be  exercised  when  handling  off- 
heater  loads  which  cannot  be  centered. 

(2)  Only  loads  within  the  rated  ca- 
pacity of  the  truck  shall  be  handled. 

(3)  The  long  or  high  (including  multi- 
ple-tiered) loads  which  may  affect  ca- 
pacity shall  be  adjusted. 

(4)  When  attachments  are  used,  par- 
ticular care  should  be  taken  in  securing, 
manipulating,  positioning,  and  ti'ans- 
porting  the  load.  Trucks  equipped  with 
attachments  shall  be  operated  as  par- 
ttolly  loaded  trucks  when  not  handling 
a  load. 

(5)  A  load  engaging  means  shall  be 
placed  under  the  load  as  far  as  possible; 
tlie  mast  shall  be  carefully  tilted  back- 
ward to  stabilize  the  load. 

(6)  Extreme  care  shall  be  used  when 
tilting  the  load  forward  or  backward, 
particularly  when  high  tiering.  Tilting 
forward  with  load  engaging  means  ele- 
vated shall  be  prohibited  except  to  pick 
up  a  load.  An  elevated  load  shall  not  be 
tilted  forward  except  when  the  load  is 
in  a  deposit  position  over  a  rack  or  stack. 
When  stacking  or  tiering,  only  enough 
backward  tilt  to  stabilize  the  load  shall  be 
used. 

(pi  Operation  of  the  truck.  (1)  If  at 
any  time  a  powered  industrial  truck  is 
found  to  be  in  need  of  repair,  defective, 
or  in  any  way  imsafe,  the  truck  shall  be 
taken  out  of  service  imtil  it  has  been 
restored  to  safe  operating  condition. 

(2)  Fuel  tanks  shall  not  be  filled  while 
the  engine  is  running.  Spillage  shall  be 
avoided. 

(3)  Spillage  of  oil  or  fuel  shall  be 
carefully  washed  away  or  completely 
evaporated  and  the  iuel  tank  cap  re- 
placed before  restarting  engine. 

(4)  No  truck  sliall  be  operated  with  a 
leak  in  the  fuel  system  until  the  leak  has 
been  corrected. 

(5)  Open  flames  sliall  not  be  used  for 
checking  electrolyte  level  in  storage  bat- 
teries or  gasoline  level  in  fuel  tanks. 

'q»  Maintenance  of  industrial  trucks. 
'1)  Any  power-operated  industrial  truck 
not  in  safe  operating  condition  shall  be 
removed  from  service.  All  repairs  shall  be 
made  by  authorized  personnel. 

<  2 »  No  repairs  shall  be  made  in  Classes 
I,  n,  and  in  locations. 

(3)  Those  repairs  to  the  fuel  and  ig- 
nition systems  of  industrial  trucks  whicli 
involve  fire  hazards  shall  be  conducted 
duly  in  locations  designated  for  such 
repairs. 

I4>  Trucks  in  need  of  repairs  to  the 
electrical  system  shall  have  the  battery 
disconnected  prior  to  such  repairs. 

(5)  All  parts  of  any  such  industrial 
truck  requiring  replacement  shall  be 
replaced  only  by  parts  equivalent  as  to 
safety  with  those  used  in  the  original 
design. 

'6)  Industrial  trucks  shall ,  not  be 
altered  so  that  the  relative  positions  of 
the  various  parts  are  different  from  what 
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they  were  ^rhtn  originally  received  from 
the  manufacturer,  nor  shall  they  be  al- 
tered either  by  the  a<Mition  of  extra 
parts  not  provided  by  the  manufacturer 
or  by  the  elimination  of  any  parts,  ex- 
cept as  provided  in  sabparagraph  (12)  of 
this  paragraph.  Additional  counter- 
weighting  of  fork  trucks  shall  not  be 
done  unless  approved  by  the  truck 
manufacturer. 

(7)  Industrial  trucks  shall  be  exam- 
ined before  being  placed  in  service,  and 
shall  not  be  placed  in  service  if  the 
examination  shows  any  condition  ad- 
versely affecting  the  safety  of  the 
vehicle.  Such  examination  shall  be  made 
at  least  daily. 

Where  industrial  trucks  are  used  on  a 
round-the-clock  basis,  they  shall  be 
examined  after  each  shift.  Defects  when 
found  shall  be  immediately  reported  and 
corrected. 

<  8)  Water  mufflers  shall  be  filled  daily 
or  as  frequently  as  is  necessary  to  pre- 
vent depletion  of  the  supply  of  water 
below  75  percent  of  the  filled  capacity. 
Vehicles  with  mufflers  having  screens  or 
other  parts  that  may  become  clogged 
shall  not  be  operated  while  such  screens 
or  parts  are  clogged.  Any  vehicle  that 
emits  hazardous  sparks  or  flames  from 
the  exhaust  system  shall  immediately  be 
removed  from  service,  and  not  returned 
to  service  until  the  cause  for  the  emis- 
sion of  such  sparks  and  flames  has  been 
eliminated. 

1 9 )  When  the  temperature  of  any  part 
of  any  truck  is  found  to  be  in  excess  of 
its  normal  operating  temperature,  thus 
creating  a  hazardous  condition,  the 
vehicle  shall  be  removed  from  service  and 
not  returned  to  service  until  the  cause 
for  such  overheating  has  been  eliminated. 

(10)  Industrial  trucks  shall  be  kept 
in  a  clean  condition,  free  of  lint,  excess 
oil,  and  grease.  Noncombustible  agents 
should  be  used  for  cleaning  trucks.  Low 
flash  point  (below  100  F.)  solvents  shall 
not  be  used.  High  flash  point  (at  or  above 
100'  F.)  solvents  may  be  used.  Precau- 
tions regarding  toxicity,  ventilation,  and 
fire  hazard  shall  be  consonant  with  tlie 
agent  or  solvent  used. 

'  11  >  Where  it  is  necessary  to  use  anti- 
freeze in  the  engine  cooling  system,  only 
those  products  having  a  glycol  base  shall 
be  used. 

1 12 1  Industrial  trucks  originally  ap- 
proved for  the  use  of  gasoline  for  fuel 
may  be  converted  to  liquefied  petroleum 
gas  fuel  provided  the  complete  conversion 
results  in  a  truck  which  embodies  the 
featm-es  specified  for  LP  or  LPS  desig- 
nated trucks.  Such  conversion  equipment 
shall  be  approved.  The  description  of  the 
component  parts  of  this  conversion  sys- 
tem and  the  recommended  method  of 
installation  on  specific  trucks  are  con- 
tained in  the  "Listed  by  Report." 

§  19I0.179      Ovrrlirad  and  pantry  cranefk 

(a)  Definitions  applicable  to  this  sec- 
tion. ( 1 )  A  "crane"  is  a  machine  for  hft- 
ing  and  lowering  a  load  and  moving  it 
horizontally,  with  the  hoisting  mech- 
anism an  integral  part  of  the  machine. 
Cranes  whether  fixed  or  mobile  are 
driven  manually  or  by  power. 
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(2)  An  "automatic  crane^  is  a  crane 
which  when  activated  operates  through 
a  preset  cycle  or  cydes. 

(3)  A  "cab-operated  crane"  is  a  crane 
controlled  by  an  operator  in  a  cab  lo- 
cated on  the  bridge  or  tnriley. 

(4)  "Cantilever  gantry  crane"  means 
a  gantry  or  semlgsmtry  crane  in  which 
the  bridge  girders  or  trusses  extend 
transversrty  beyond  the  crane  runway  on 
one  or  both  sides. 

(5)  "Floor-operated  crane"  means  a 
crane  which  is  pendant  or  nonconductive 
rope  controlled  by  an  operator  on  the 
fioor  or  an  independent  platform. 

(6)  "Gantry  crane"  means  a  crane 
similar  to  an  overhead  crane  except  that 
the  bridge  for  carrying  the  trolley  or 
trolleys  is  rigidly  supported  on  two  or 
more  legs  running  on  fixed  rails  or  other 
inmway. 

(7)  "Hot  metal  handling  crane' 
means  an  overhead  crane  used  for  trans- 
porting or  pouring  molten  material.- 

(8)  "Overhead  crane"  means  a  crane 
with  a  movable  bridge  carrying  a  mov- 
able or  fixed  hoisting  mechanism  and 
traveling  on  an  overiiead  fixed  runway 
structure. 

(9)  "Power -operated  crane"  means  a 
crane  whose  mechanism  is  driven  by  elec- 
tric, air,  hydraulic,  or  internal  combus- 
tion means. 

(10)  A  "pulpit-operated  crane"  is  a 
crane  operated  from  a  fixed  operator  sta- 
tion not  attached  to  the  crane. 

(11)  A  "remote-operated  crane"  is  a 
crane  controlled  by  an  operator  not  in  a 
pulpit  or  in  the  cab  attached  to  the 
crane,  by  any  method  other  than  pend- 
ant or  rope  control. 

(12)  A  "semigantry  crane"  is  a  gantry 
crane  with  one  end  of  the  bridge  rigidly 
supported  on  one  or  more  legs  that  run 
on  a  fixed  rail  or  runway,  the  other  end 
of  the  bridge  being  supported  by  a  truck 
rvmning  on  an  elevated  rail  or  runway. 

(13)  "Storage  bridge  crane"  means  a 
gantry  tyi>e  crane  of  long  span  usually 
used  for  bulk  storage  of  material;  the 
bridge  girders  or  trusses  are  rigidly  or 
nonrigidly  supported  on  one  or  inore 
legs.  It  may  have  one  or  more  fixed  or 
hinged  cantilever  ends. 

(14)  "Wall  crane"  means  a  crane  hav- 
ing a  jib  with  or  without  trolley  and  sup- 
ported from  a  side  wall  or  line  of  col- 
umns of  a  building.  It  is  a  traveUng  type 
and  operates  on  a  runway  attached  to 
tlie  side  wall  or  columns. 

( 15)  "Appointed"  means  assigned  spe- 
cific responsibilities  by  the  employer  or 
the  employer's  representative. 

(16)  "ANSI"  means  the  American  Na- 
tional Standards  Institute. 

<17>  An  "auxiliary  hoist"  is  a  supple- 
mental hoisting  unit  of  ligther  capacity 
and  usually  higher  speed  than  provided 
for  the  main  hoist. 

<18)  A  "brake"  is  a  device  u.sed  for 
retarding  or  stopping  motion  by  friction 
or  power  means. 

1 19)  A  "drag  brake"  is  a  brake  which 
provides  retarding  force  without  external 
control. 

( 20 )  A  "holding  brake"  is  a  brake  that 
automatically  prevents  motion  when 
power  is  off. 
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(21)  "Bridge"  means  that  part  of  a 
crane  consisting  of  girders,  trucks,  end 
ties,  footwalks,  smd  drive  mechanism 
which  carries  the  trolley  or  trolleys. 

(22)  "Bridge  travel"  means  the  crane 
movement  in  a  direction  parallel  to  the 
crane  nmway. 

(23)  A  "bumper"  (buffer)  is  an  energy 
absorbing  device  for  reducing  impact 
when  a  moving  crane  or  trolley  reaches 
the  end  of  its  permitted  travel;  or  when 
two  moving  cranes  or  trolleys  come  in 
contact. 

(24)  The  "cab"  is  the  operator's  com- 
partment on  a  crane. 

(25)  "Clearance"  means  the  distance 
from  any  part  of  the  crane  to  a  point 
of  the  nearest  obstruction. 

(26)  "Collectors"  (current)  are  con- 
tacting devices  for  collecting  current 
from  rvmway  or  bridge  conductors. 

(27)  "Conductors,  bridge"  are  the 
electrical  conductors  located  along  the 
bridge  structure  of  a  crane  to  provide 
power  to  the  trolley. 

(28)  "Conductors,  runway"  (main) 
are  the  electrical  conductors  located 
along  a  crane  runway  to  provide  power 
to  the  crane. 

(29)  The  "control  braking  means"  is  a 
method  of  controlling  crane  motor  speed 
when  in  an  overhauling  condition. 

(30)  "Countertorque"  metins  a  method 
of  control  yby  which  the  power  to  the 
motor  is  reversed  to  develop  torque  in 
the  opposite  direction. 

(31)  "Dynamic"  means  a  method  of 
controlling  crane  motor  speeds  when  in 
the  overhauling  condition  to  prpvide  a 
retarding  forc&> 

(32)  "Regenerative"  means  a  form  of 
dynamic  braking  in  which  the  electrical 
energy  generated  is  fed  back  into  the 
power  system. 

(33)  "Mechanical"  means  a  method  of 
control  by  friction. 

(34)  "Controller,  spring  return"  means 
a  controller  which  when  released  will  re- 
turn automatically  to  a  neutral  position. 

(35)  "Designated"  means  selected  or 
assigned  by  the  employer  or  the  em- 
ployer's representative  as  being  qualified 
to  perform  specific  duties. 

(36)  A  "drift  point"  means  a  point  on 
a  travel  motion  controller  which  releases 
the  brake  while  the  motor  is  not  ener- 
gized. This  allows  for  coasting  before  the 
brake  is  set. 

(37)  The  "drum"  is  the  cylindrical 
member  around  which  the  ropes  are 
wound  for  raising  or  lowering  the  load. 

i38>  An  "equalizer"  is  a  device  which 
compensates  for  unequal  length  or 
stretch  of  a  rope. . 

(39)  "Exposed"  means  capable  of 
being  contacted  inadvertently.  Applied 
to  hazardous  objects  not  adequately 
guarded  or  isolated. 

(40)  "Fail-safe"  means  a  provision 
designed  to  automatically  stop  or  safely 
control  any  motion  in  which  a  malfunc- 
tion occurs. 

(41)  "Footwalk"  means  the  walkway 
with  handrail,  attached  to  tli.e  bridge  or 
trolley  for  access  purposes. 
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(42)  A  "hoist"  is  an  apparatus  which 
may  be  a  part  of  a  crane,  exerting  a  force 
for  lifting  or  lowering. 

(43)  "Hoist  chain"  means  the  load 
bearing  chain  in  a  hoist. 

NoTx:  Chain  properties  do  not  conform  to 
those  shown  In  ANSI  B30.9-1971,  Safety  Code 
for  Slings. 

(44)  "Hoist  motion"  means  that  mo- 
tion of  a  crane  which  raises  and  lowers  a 
load. 

(45)  "Load"  means  the  total  super- 
imposed weight  on  the  load  block  or  hook. 

(46)  The  "load  block"  is  the  assembly 
of  h(X>k  or  shackle,  swivel,  bearing, 
sheaves,  pins,  and  frame  suspended  by 
the  hoisting  rope. 

(47)  "Magnet"  means  an  electromag- 
netic device  carried  on  a  crane  hook  to 
pick  up  loads  magnetically. 

(48)  "Main  hoist"  means  the  hoist 
mechanism  provided  for  lifting  the  maxi- 
mum rated  load. 

(49)  A  "man  trolley"  is  a  trolley  hav- 
ing an  operator's  cab  attached  thereto. 

(50)  "Rated  load"  means  the  maxi- 
mum load  for  which  a  crane  or  individ- 
ual hoist  is  designed  and  built  by  the 
manufacturer  and  shown  on  the  equip- 
ment nameplate(s). 

(51)  "Rope"  refers  to  wire  rope,  imless 
otherwise  specified. 

(52)  "Running  sheave"  means  a 
sheave  which  rotates  as  the  load  block 
is  raised  or  lowered. 

(53)  "Runway"  means  an  assembly  of 
rails,  beams,  girders,  brackets,  and 
framework  on  which  the  crane  or  trolley 
travels. 

(54)  "Side  pull"  means  that  portion  of 
the  hoist  pull  acting  horizontally  when 
the  hoist  lines  are  not  operated  vertically. 

(55)  "Span"  means  the  horizontal  dis- 
tance center  to  center  of  rimway  rails. 

(56)  "Standby  crane"  means  a  crane 
which  is  not  in  regular  service  but  which 
is  used  occasionally  or  intermittently  as 
required. 

(57)  A  "stop"  is  a  device  to  limit  travel 
of  a  trolley  or  crane  bridge.  This  device 
normally  is  attached  to  a  fixed  structure 
and  normally  does  not  have  energy  ab- 
sorbing ability. 

(58)  A  "switch"  is  a  device  for  making, 
breaking,  or  for  changing  the  connec- 
tions in  an  electric  circuit. 

(59)  An  "emergency  stopswitch"  is  a 
manually  or  automatically  operated  elec- 
tric switch  to  cut  off  electric  power  in- 
dependently of  the  regular  operating 
controls. 

(60)  A  "limit  switch"  is  a  switch  which 
is  operated  by  some  part  or  motion  of  a 
power-driven  machine  or  equipment  to 
alter  the  electric  circuit  associated  with 
the  machine  or  equipment. 

(61)  A  "main  switch"  is  a  switch  con- 
troUing  the  entire  power  supply  to  the 
crane. 

(62)  A  "master  switch"  is  a  switch 
which  dominates  the  operation  of  con- 
tractors, relays,  or  other  rem(jtely  oper-- 
ated  devices. 

(63)  The  "trolley"'  is  the  unit  which 
travels  on  the  bridge  rails  and  carries  the 
hoisting  mechanism. 


(64)  "Trolley  travel"  means  the  trolley 
movement  at  right  angles  to  the  crane 
runway. 

(65)  "Truck"  means  the  imit  consisting 
of  a  frame,  wheels,  bearings,  and  axles 
which  supports  the  bridge  girders  or 
trolleys. 

(b)  General  requirements — il)  Appu. 
cation.  This  section  applies  to  overhead 
and  gantry  cranes,  including  semigantry, 
cantilever  gantry,  wall  cranes,  storage 
bridge  cranes,  and  others  having  the 
same  fimdamental  characteristics.  These 
cranes  are  grouped  because  they  all  have 
trolleys  and  similar  travel  characteris- 
tics. 

(2)  New  and  existing  equipment.  All 
new  overhead  and  gantry  cranes  in- 
stalled after  the  effective  date  of  the 
regulations  in  this  subpart  shall  meet 
the  design  specifications  of  the  Ameri- 
can National  Standard  Safety  Code  for 
Overhead  and  Gantry  Cranes,  ANSI 
B30.2.0-r967.  Equipment  constructed 
and  installed  prior  to  the  effective  date 
of  this  subpart  shall  be  modified  to  con- 
form to  these  spedflcations. 

(3)  Modifications.  Cranes  may  be 
modified  and  rerated  provided  such 
modifications  and  the  supporting  struc- 
ture are  checked  thoroughly  for  the  new 
rated  load  by  a  qualified  engineer  or  the 
equipment  manufacturer.  The  crane 
shall  be  tested  in  accordance  with  para- 
graph (k)  (2)  of  this  section.  New  rated 
load  shall  be  displated  in  accordance 
with  subparagraph  (5)  of  this  para- 
graph. 

(4)  Wind  indicators  and  rail  clamps. 
Outdoor  storage  bridges  shall  be  pro- 
vided with  automatic  rail  clamps.  A 
wind-indicating  device  shall  be  provided 
which  will  give  a  visible  or  audible  alarm 
to  the  bridge  operator  at  a  predetermined 
wind  velocity.  If  the  clamps  act  on  the 
rail  heads,  any  beads  or  weld  fiash  on 
the  rail  heads  shall  be  ground  off. 

(5)  Rated  load  marking.  The  rated 
load  of  the  crane  shall  be  plainly  marked 
on  each  side  of  the  crane,  and  if  the 
crane  has  more  than  one  hoisting  unit, 
each  hoist  shall  have  its  rated  load 
marked  on  it  or  its  load  block  and  this 
marking  shall  be  clearly  legible  from  the 
ground  or  fioor. 

(6)  Clearance  from  obstruction,  (i) 
Minimum  clearance  of  3  inches  overhead 
and  2  inches  laterally  shall  be  provided 
and  maintained  between  crane  and  ob- 
structions in  conformity  with  Crane 
Manufacturers  Association  of  America, 
Inc.,  Specification  No.  61  (formerly  the 
Electric  Overhead  Crane  Institute,  Inc). 

(ii)  Where  passageways  or  walkways 
are  provided  obstructions  shall  not  be 
placed  so  that  safety  of  personnel  will  > 
be  Jeopardized  by   movements  of  the 
crane. 

(7)  Clearance  between  parallel  cranes. 
If  the  runways  of  two  cranes  are  parallel, 
and  there  are  no  intervening  walls  or 
structure,  there  shall  be  adequate  clear- 
ance provided  and  maintained  between 
the  two  bridges. 

(c)  Cabs— a) Cab  locatidh.  d)  The 
general  arrangement  of  the  cab  and  the 


FCDERAL  REGISTER,  , VOL.   36,  NO.   1 05— SATURDAY,  MAY' 39,   1971 


location  of  control  and  protective  equip- 
Bient  shall  be  such  that  all  operating 
Itaodles  are  witMn  conTenient  reach  of 
tbe  operator  when  lacing  fbe  area  to  be 
acrved  by  the  load  hook,  or  while  facing 
the  direction  of  travel  of  the  cab.  The 
iriuigement  shall  aUow  Che  operator  a 
full  view  of  the  load  hook  in  all  positions. 

(ii)  The  cab  shall  be  located  to  af- 
ford a  fniniTniim  of  3  luches  Clearance 
{torn  all  fixed  structures  within  its 
u«a  of  possible  movement. 

(iii)  The  clearance  of  the  cab  above 
the  working  floor  or  passageway  should 
be  not  less  than  7  feet. 

(2)  Access  to  crane.  Access  to  the  cab 
ind/or  bridge  walkway  shall  be  by  a 
conveniently  placed  fixed  ladder,  stairs, 
or  platform,  requiring  no  step  over  any 
ggp  exceeding  12  inches.  Fixed  ladders 
ihall  be  in  conformance  with  the  Ameri- 
can National  Standard  Safety  Code  for 
Fixed  Ladders.  ANSI  A14.3-1956. 

(3)  Fire  extinguisher.  A  carbon  diox- 
ide, dry-chemical,  or  equivalent  hand 
lire  extinguisher  shotdd  be  kept  in  the 
cab.  Carbon  tetrachloride  extinguishers 
shall  not  be  used. 

(4)  Lighting.  Light  in  the  cab  shall  be 
sofflcient  to  enable  the  (Hwrator  to  see 
dearly  enou^  to  perform  his  work. 

(d)  Footwalks  and  ladders — (1)  Lo- 
cation of  footwalks.  (1)  If  suf&cient 
headroom  Is  available  on  cab-operated 
ennes,  a  footwalk  shall  be  provided  on 
the  drive  side  along  the  entire  length  of 
the  bridge  of  an  cranes  having  the 
trolley  running  on  the  top  of  the  girders. 
To  give  sufficient  access  to  the  opposite 
side  of  the  trolley,  there  should  be  pro- 
Tided  either  a  footwalk  mounted  cm  the 
trolley,  a  suitable  footwalk  or  platform 
In  the  building,  or  a  footwalk  on  the 
opposite  side  of  the  crane  at  least  twice 
the  length  of  the  trolley. 

(ii)  Footwalks  should  be  located  to  give 
a  headroom  not  less  than  78  inches.  In 
no  case  shall  less  than  48  inches  be 
provided.  If  48  inches  of  headroom  can- 
not be  provided,  footwalks  should  be 
omitted  f  roni  the  crane  and  a  stationary 
platform  or  landing  stage  built  for  work- 
men making  repairs. 

(2)  'Construction  of  footwalks.  (i) 
Footwalks  shall  be  of  rigid  construction 
and  designed  to  sustain  a  distributed  load 
of  at  least  50  pounds  per  square  foot. 

(ii)  Footwalks  shall  have  a  walking 
surface  of  antislip  type. 

Note:  Wood  wUl  meet  this  requirement. 

(iii)  Footwalks  should  be  continuous 
and  permanently  secured. 

(iv)  Footwalks  shoud  have  a  clear  pas- 
sageway at  least  18  inches  wide  except 
opposite  the  bridge  motor,  where  they 
should  be  not  less  than  15  inches.  The 
inner  edge  shall  extend  at  least  to  the 
line  of  the  outside  edge  of  the  lower 
cover  plate  or  flange  of  the  girder. 

(3)  Toeboards  and  handrails  for  foot- 
wUks.  Toeboards  and  handrails  shall  be 
incompliance  with  section  1910.23  of  this 
part. 

(4)  Ladders  and  stairwavs.  (i)  Gantry 
cranes  shall  be  provided  with  ladders  or 
stairways  extending  from  the  ground  to 
the  footwalk  or  cab  platform. 
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(ii)  Stairways  shall  be  eqiiipped  with 
rigid  and  substantial  metal  handrails. 
Walking  surfaces  shall  be  of  an  antislip 
type. 

(iii)  Ladders  shall  be  permanently  aitd 
securely  fastened  tn  place  and  shaU  be 
constructed  in  compliance  with  S  1910.27. 

(e)  Stops,  bumpers,  rail  suieeps,  and 
guards — (1)  Trottey  stops,  (i)  Stai>s  shall 
be  provided  at  the  limits  of  travel  of 
the  trolley. 

(ii)  Stops  shall  be  fastened  to  resist 
f(»:ces  applied  when  contacted. 

(iii)  A  stop  engaging  the  tread  of  the 
wheel  shall  be  of  a  hei^t  at  least  equal 
to  the  radius  of  the  wheel. 

(2)  Bruffire  bumpers.  CD  A  crane  shall 
be  provided  with  bumpers  ci4>able  of 
stopping  the  crane  (not  including  the 
lifted  load)  at  a  rate  of  decelerati(m  not 
to  exceed  3  feet  per  second  per  second 
when  traveling  in  either  direction  at  20 
percent  of  the  rated  load  speed. 

(a)  The  bimiper  shaU  have  sufOcient 
energy  absorbtrig  capacity  to  stop  the 
crane  when  traveling  at  a  q)eed  of  at 
least  40  percent  of  rated  load  speed. 

(b)  The  bumper  shall  be  so  mounted 
that  there  is  no  direct  shear  on  bolts. 

(il)  Bmnpers  shall  b^  so  designed  and 
installed  as  to  minimize  parts  falling 
from  the  crane  in  case  of  breakage. 

(3)  Trolley  bumpers,  (i)  Ttollcy  shall 
be  provided  with  bumpers  capable  of 
stopping  the  trolley  (not  Including  the. 
lifted  load)  at  a  rate  of  deceleration  not 
to  exceed  4.7  feet  per  second  per  second 
when  traveling  In  either  direction  at  one- 
third  of  the  rated  load  speed. 

(ii)  When  more  than  one  trolley  is 
operated  on  the  same  bridge,  each  shall 
be  equipped  with  bimipers  on  their  ad- 
jacent ends. 

(iii)  Bumpers  shall  be  designed  and  in- 
stalled to  minimize  parts  falling  from 
the  trolley  in  case  of  breakage. 

(4)  Rail  sweeps.  Bridge  tracks  shaU 
be  equipped  with  sweeps  which  extend 
below  the  top  of  the  rail  and  project  in 
front  of  the  truck  wheels. 

(5)  Guards  for  hoisting  ropes,  (i)  If 
hoisting  ropes  run  near  enough  to  other 
parts  to  make  fouling  or  chafing  passible, 
guards  shall  be  Installed  to  prevent  this 
condition. 

(ii)  A  guard  shall  be  provided  to  pre- 
vent contact  between  bridge  conductors 
and  hoisting  ropes  if  they  could  come 
into  contact. 

(6)  Guards  for  moving  parts,  (i)  Ex- 
posed moving  parts  such  as  gears,  set 
screws,  projecting  keys,  chains,  chain 
sprockets,  and  recipr(x:ating  components 
which  might  constitute  a  hazard  under 
normal  operating  conditions  shall  be 
guarded. 

(ii)  Guards  shall  be  seciurely  fastened. 

(iii)  Each  guard  shall  be  capaUe  of 
supporting  without  pezmanent  distortion 
the  weight  of  a  200-pound  person  imless 
the  guard  is  located  where  it  is  impos- 
sible for  a  person  to  step  on  it. 

(f)  Brakes — (1)  Brakes  for  hoists. 
(i)  Each  independent  hoisting  unit  of  a 
crane  shaU  be  equipped  with  at  least  one 
self-setting  brake,  hereafter  referred  to 
as  a  holding  brake,  applied  directly  to  the 
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motor  shaft  or  some  part  of  the  gear 
train.' 

(ii)  Each  independent  hoisting  unit  of 
a  crane,  except  worm-geared  hoists,  the 
angle  of  whose  worm  is  such  as  to 
prevent  the  load  from  accelerating  in  the 
lowering  directi(m  shall,  in  addition  to 
a  holding  brake,  be  equipped  with  control 
braking  means  to  prevent  overspeeding. 

(2)  Holding  brakes,  (i)  Holding  brakes 
for  hoist  motors  shaU  have  not  less  than 
the  following  percentage  of  the  fun  load 
hoisting  torque  at  the  point  where  the 
brake  is  applied. 

(a)  125  percent  when  used  with  a  con- 
trol braking  means  other  than  noechani- 
cal. 

(b)  100  percent  when  iiaed  in  conjunc- 
tion with  a  mechanical  control  braking 
means. 

(c)  100  percent  each  if  two  holding 
brakes  are  provided. 

(ii)  wnMtng  brakes  on  hoists  shall 
have  ample  thermal  capacity  for  the 
frequency  of  operation  required  by  the 
sovice. 

(iii)  Holding  brakes  on  hoists  shall  be 
appUed  automatically  when  power  is 
removed. 

(iv)  Where  necessary  holding  brakes 
shall  be  provided  with  adjustment  means 
to  compensate  for  wear. 

(V)  The  wearing  surface  of  an  hold- 
ing-brake drums  or  discs  shaU  be 
smooth. 

(vi)  Each  independent  hoisting  unit  of 
a  crane  handling  hot  metal  and  hcmig 
power  control  braking  means  sbaU  be 
equitnied  with  at  least  two  holding 
Inrakes. 

(3)  Control  braking  means,  (i)  A 
power  control  braking  means  snefa  as 
regenerative,  dynamic  or  eountcrtorqae 
braking,  or  a  mechanicaUy  (K>ntroUed 
braking  means  shaU  be  eapaiaie  of  main- 
taining safe  lowering  speeds  of  rated 
loads. 

(ii)  The  control  braking  means  shall 
have  ample  thermsd  capacity  for  the  fre- 
quency of  operation  required  by  service. 

(4)  Brakes  for  trolUys  and  bridges. 
(i)  Foot  operated  brakes  shall  not  rcQuire 
an  applied  force  of  more  than  70  pounds 
to  develop  manufacturer's  rated  brake 
torque. 

(ii)  Brakes  may  be  applied  by  me- 
chanical, electrical,  pneumatic,  hydrau- 
lic, or  gravity  means. 

(iii)  Where  necessary  brakes  shaH  be 
provided  with  adjustment  means  to 
compensate  for  wear. 

(iv)  The  wearing  stirface  of  all  brake- 
drums  or  discs  shall  be  smooth. 

(V)  All  foot-brake  pedals  shaU  be 
constructed  so  that  the  operator's  foot 
will  not  easily  slip  off  the  pedal. 

(vi)  Foot-operated  brakes  shaU  be 
equipped  with  automatic  means  for  posi- 
tive release  when  pressure  is  released 
from  the  pedal. 

(vii)  Brakes  for  stopping  the  motion 
of  the  trolley  or  bridge  shall  be  of  suf- 
ficient si2e  to  stop  the  trolley  or  bridge 
within  a  distance  in  feet  equal  to  10  per- 
cent of  fuU  load  speed  in  feet  per  minute 
when  traveling  at  full  speed  with  full 
load. 
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(viii)  If  holding  brakes  are  provided^ 
on  Jthe  bridge  or  trolley (s),  they  shall 
not  prohibit  the  use  of  a  drift  point  in 
the  control  circuit. 

(ix)  Brakes  on  trolleys  and  bridges 
shall  have  ample  thermal  capacity  for 
the  frequency  of  operation  required  by 
the  service  to  prevent  impairment  of 
functions  from  overheating. 

(5)  Application  of  trolley  brakes,  (i) 
On  cab-operated  cranes  with  cab  on 
troUey,  a  trolley  brake  shall  be  required 
as  specified  under  subparagraph  (4)  of 
this  paragraph. 

(ii)  A  drag  brake  may  be  applied  to 
hold  the  trolley  in  a  desired  position  on 
the  bridge  and.  to  eliminate  creep  with 
the  power  off. 

(6)  Application  of  bridge  brakes,  (i) 
On  cab-operated  cranes  with  cab  on 
bridge,  a  bridge  brake  is  required  as 
specified  under  subparagraph  (4)  of  this 
paragraph. 

(ii)  On  cab-operated  cranes  with  cab 
on  trolley,  a  bridge  brake  of  the  holding 
type  shall  be  required. 

(iii)  On  all  floor,  remote  and  pulpit- 
operated  crane  bridge  drives,  a  brake  or 
noncoasting  mechanical  drive  shall  be 
provided. 

(g)  Electric  equipment — (1)  General. 
(i)  Wiring  and  equipment  shall  comply 
with!  1910.401. 

(ii)  The  control  circuit  voltage  shall 
not  exceed  600  volts  for  a.c.  or  d.c. 
current. 

(ill)  The  voltage  at  pendant  push- 
buttons shall  not  exceed  150  volts  for 
a.c.  and  300  volts  for  d.c. 

(iv)  Where  multiple  conductor  cable 
is  used  with  a  suspended  pushbutton 
station,  the  station  mast  be  supported 
in  some  satisfactory  manner  that  will 
protect  the  electrical  conductors  against 
strain. 

(v)  Pendant  control  boxes  shall  be 
constructed  to  prevent  electrical  shock 
and  shall  be  clearly  marked  for  iden- 
tification of  f  luictions. 

(2)  Equipment,  (i)  Electrical  equip- 
ment shall  be  so  located  or  enclosed  that 
live  parts  will  not  be  exposed  to  acci- 
dental contact  under  normal  operating 
conditions. 

(ii)  Electric  equipment  shall  be  pro- 
tected from  dirt,  grease,  oil,  and  mois- 
'■  ture. 

(iii)  Guards  for  live  parts  shall  be  sub- 
stantial and  so  located  that  they  cannot 
be  accidently  deformed  so  as  to  make 
contact  with  the  live  i>arts. 

(3)  Controllers,  (i)  Cranes  not 
equipped  with  spring-return  controllers 
or  momentary  contact  pushbuttons  iihall 
be  provided  with  a  device  which  will  dis- 
connect all  motors  from  the  line  on  fail- 
ure of  power  and  will  not  permit  any 
motor  to  be  restarted  until  the  control- 
ler handle  is  brought  to  the  "off"  posi- 
tion, or  a  reset  switch  or  button  is 
operated. 

(ii)  Lever  operated  controllers  shall 
be  provided  with  a  notch  or  latch  which 
in  the  "off"  position  prevents  the  handle 
J  from  being  inadvertently  moved  to  the 
"on"  position.  An  "off"  detent  or  spring 
return  arrangement  is  acceptable. 
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(iii)  The  controller  operating  handle 
shall  be  located  within  convenient  reach 
of  the  operator. 

(iv)  As  far  as  practicable,  the  move- 
ment of  each  controller  handle  shall  be 
in  the  same  general  directions  as  the 
resultant  movements  of  the  load. 

(v)  The  control  for  the  bridge  and 
troller  travel  shall  be  so  located  that  the 
operator  can  readily  face  the  direction  of 
travel. 

(vi)  For  floor-operated  cranes,  the 
controller  or  controllers  if  rope  operated, 
shall  automatically  return  to  the  "off" 
position  when  released  by  the  operator. 

(vii)  Pushbuttons  in  pendant  stations 
shall  return  to  the  off  position  when  pres- 
sure is  released  by  the  craife  operator. 

(viii)  Automatic  cranes  shall  be  so 
designed  that  all  motions  shall  fail-safe 
if  any  malfunction  of  operation  occurs. 

(ix)  Remote-operated  cranes  .shall 
function  so  that  if  the  control  signal  for 
any  crane  motion  becomes  ineffective 
that  crane  motion  shall  stop. 

(4)  Resistors,  (i)  Enclosures  for  re- 
sistors shall  have  openings  to  provide 
adequate  ventilation,  and  shall  be  in- 
stalled to  prevent  the  accumulation  of 
combustible  matter  too  near  to  hot  parts. 

(ii)  Resistor  imits  shall  be  supported 
so  as  to  be  free  as  possible  from  vibration. 

(iii)  Provision  shall  be  made  to  prevent 
broken  parts  or  molten  metal  falling  upon 
the  operator  or  from  the  crane. 

(5)  Switches,  (i)  The  power  supply 
to  the  runway  conductors  shall  be  con- 
trolled by  a  switch  or  circuit  breaker 
located  on  a  fixed  structure,  accessible 
from  the  floor,  and  arranged  to  be  locked 
in  the  open  position. 

(ii)  On  cab-operated  cranes  a  switch 
or  circuit  breaker  of  the  enclosed  type, 
with  provision  for  locking  in  the  open 
position  shall  be  provided  in  the  leads 
from  the  runway  conductors.  A  means 
of  opening  this  switch  or  circuit  breaker 
shall  be  located  within  easy  reach  of  tlie 
operator. 

(iii)  On  floor-operated  cranes,  a 
switch  or  circuit  breaker  of  the  enclosed 
type,  with  provision  for  locking  in  the 
open  position,  shall  be  provided  in  the 
leads  from  the  runway  conductors.  This 
disconnect  shall  be  mounted  on  the 
bridge  or  footwalk  near  the  runway  col- 
lectors. One  of  the  following  types  of 
floor  operated  disconnects  shall  be 
provided :       "" 

(a)  Nonconductive  rope  attached  to 
the  main  disconnect  switch. 

(b)  An  imdervoltage  trip  for  the  main 
circuit  breaker  operated  by  an  emergency 
stop  button  in  the  pendant  pushbutton  in 
the  pendant  pushbutton  station. 

(c)  A  main  line  contactor  operated  by 
a  switch  or  pushbutton  in  the  pendant 
pushbutton  station. 

(iv)  The  hoisting  motion  of  all  electric 
traveling  cranes  shall  be  provided  with 
an  overtravel  limit  switch  in  the  hoisting 
direction. 

(V)  All  cranes  using  a  lifting  magnet 
shall  have  a  magnet  circuit  switch  of  the 
enclosed  type  with  provision  for  locking 
in  the  open  position.  Means  for  discharg- 


ing the  inductive  load  of  the  magnet  shall 
be  provided. 

(6)  Runway  conductors.  Conductors 
of  the  open  type  mounted  on  the  crane 
runway  beams  or  overhead  shall  be  so 
located  or  so  guarded  that  persons  en- 
tering or  leaving  the  cab  or  crane  foot- 
walk  normally  could  not  come  into 
contact  with  them. 

(7)  Extension  lamps.  If  a  service  re- 
ceptacle is  provided  in  the  cab  or  on  the 
bridge  of  cab-operated  cranes,  it  shall  be 
a  grounded  three-prong  type  permanent 
receptacle,  not  exceeding  300  volts. 

(h)  Hoisting  equipment — (1)  Sheaves. 
Ii)  Sheave  grooves  shall  be  smooth  and 
free  from  surface  defects  which  could 
cause  rope  damage. 

<ii)  Sheaves  cari-ying  ropes  which  can 
be  momentarily  unloaded  shall  be  pro- 
vided with  closs-fltting  guards  or  other 
suitable  devices  to  guide  the  ro{)e  back 
into  the  groove  when  the  load  is  applied 
again. 

(iii)  The  sheaves  in  the  bottom  block 
shall  be  equipped  with  close-fitting 
guards  that  will  prevent  ropes  from  be- 
coming fouled  when  the  block  is  lying  on 
the  grovmd  with  ropes  loose. 

(iv)  Pockets  and  flanges  of  sheaves 
used  with  hoist  chains  shal_  be  of  such 
dimensions  that  the  chain  does  not  catch 
or  bind  during  operation. 

(v)  All  ruiming  sheaves  shall  be 
equipped  with  means  for  lubrication. 
Permanently  lubricated,  sealed  and/or 
shielded  bearings  meet  this  requirement, 

(2)  Ropes,  (i)  In  using  hoisting  ropes, 
the  cranef  manufacturer's  recommenda- 
tion shall  be  followed.  The  rated  load 
divided  by  the  number  of  parts  of  rope 
shall  not  exceed  20  percent  of  the  nomi- 
nal breaking  strength  of  the  rope. 

(ii)  Socketing  shall  be  done  in  the 
manner  specified  by  the  manufacturer  o( 
the  assembly. 

(iii)  Rope  shall  be  secured  to  the'drum 
as  follows : 

(a)  No  less  than  two  wraps  of  rope 
shall  remain  on  the  drum  when  the  hook 
is  in  its  extreme  low  position. 

(b)  Rope  end  shall  be  anchored  by  a 
clamp  securely  attached  to  the  drum,  or 
by  a  socket  arrangement  approved  by  the 
crane  or  rope  manufacturer. 

(iv)  Eye  splices.  [Reserved.] 

(v)  Rope  clips  attached  with  U-bolts 
shall  have  the  U-bolts  on  the  dead  or 
short  end  of  the  rope.  Spacing  and  num- 
ber of  all  types  of  clips  shall  be  in 
accordance  with  the  clip  manufacturer's 
recommendation.  Clips  shall  be  drop- 
forged  steel  in  all  sizes  manufactured 
commercially.  When  a  newly  installed 
Tope  has  been  in  operation  for  an  hour, 
all  nuts  on  the  clip  bolts  shall  be 
retightened. 

(vi)  Swaged  or  compressed  fittings 
shall  be  applied  as  recommended  by  the 
rope  or  crane  manufacturer. 

(vii)  Wherever  exposed  to  tempera- 
tures, at  which  fiber  cores  would  be  dam- 
aged, rope  having  an  independent  wire- 
rope  or  wire-strand  core,  or  other 
temperature-damage  resistant  core  shall 
be  used. 
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(viii)  Replacement  rope  shall  be  the 
same  size,  grade,  and  construction  as  the 
original  rope  furnished  by  the  crane 
manufacturer,  imless  otherwise  recom- 
mended by  a  wire  rope  manufacturer 
du^  to  actual  working  condition  require- 
ments. 

(3)  Equdlizers.  If  a  load  is  supported 
by  more  than  one  part  of  rope,  the  ten- 
sion in  the  parts  shall  be  equalized. 

(4)  Hooks.  Hooks  shall  meet  the 
manufacturer's  recommendations  and 
shall  not  be  overloaded. 

(i)  Warning  device.  Except  for  fioor- 
operated  cranes  a  gong  or  other  effective 
mrning  signal  shall  be  provided  for 
each  crane  equipped  with  a  power  travel- 
ing mechanism. 

(j)  Inspection — (1)  Inspection  classi- 
fication, (i)  Initial  inspection.  Prior  to 
initial  use  all  new  and  altered  cranes 
shall  be  inspected  to  insure  compliance 
with  the  provisions  of  this  section. 

(ii)  Inspection  procedure  for  cranes 
in  regular  service  is  divided  into  two 
general  classifications  based  upon  the 
intervals  at  which  inspection  should 
)»  performed.  The  intervals  in  turn  are 
dependent  upon  the  nature  of  the  crit- 
iol  components  of  the  crane  and  the 
degree  of  their  exposure  to  wear,  de- 
terioration, or  malfunction.  The  two 
general  classifications  are  herein  desig- 
nated as  "frequent"  and  "periodic"  with 
respective  intervals  between  inspections 
IS  defined  below: 

(a)  Frequent  inspection — Daily  to 
monthly  intervals. 

(b)  Periodic  inspection — 1  to  12- 
month  intervals. 

(2)  Frequent  inspection.  The  follow- 
ing items  shall  be  inspected  for  defects 
It  Intervals  as  defined  in  subparagraph 
(l)(ii)  of  this  paragraph  or  as  specifi- 
cally indicated,  including  observation 
during  operation  for  any  defects  which 
night  appear  between  regular  inspec- 
tions. All  deficiencies  such  as  listed  shall 
be  carefully  examined  and  determination 
made  as  to  whether  they  constitute  a 
safety  hazard: 

(i)  All  functional  operating  mecha- 
nisms for  maladjustment  interfering 
with  proper  operation.  Daily. 

(ii>  Deterioration  or  leakage  in  lines, 
tanks,  valves,  drain  pumps,  and  other 
parts  of  air  or  hydraulic  systems.  Daily. 

(iiii  Hooks  with  deformation  or 
craclcs.  Visual  inspection  daily;  monthly 
in5)ection  with  signed  reports.  For  hooks 
wiUi  cracks  or  having  more  than  15  per- 
cent in  excess  of  normal  throat  opening 
or  more  than  10°  twist  from  the  plane 
of  the  unbent  hook  refer  to  paragraph 
(l)(3>(iii)(o)  of  this  section. 

(iv)  Hoist  or  load  attachment  chains, 
including  end  connections,  for  excessive 
wear,  twist,  distorted  links  interfering 
with  proper  function,  or  stretch  beyond 
manufacturer's  reconunendations.  Vis- 
ual inspection  daily;  monthly  inspection 
with  signed  report. 

(V)  Rope  slings,  including  end  con- 
nections, for  excessive  wear,  broken 
wires,  stretch,  kinking,  or  twisting.  Visual 
inspection  daily;  monthly  inspection 
with  signed  report. 
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(vi>  All  fimctional  operating  mech- 
anisms for  excessive  wear  of  components. 

(vii)  Rope  reeving  for  noncompliance 
with  manufacturer's  recommendations. 

(3)  Periodic  inspection.  Complete  in- 
spections of  the  crane  shall  be  per- 
formed at  intervale  as  generally  defined 
in  subparagraph  (l)(ii)(b)  of  this 
paragraph,  depending  upon  its  activity, 
severity  of  service,  and  environment,  or 
as  specifically  indicated  below.  These  in- 
spections shall  include  the  requirements 
of  subparagraph  (2)  of  this  paragraph 
and  in  addition,  the  following  items.  Any 
deficiencies  such  as  listed  shall  be  care- 
fully examined  and  determination  made 
as  to  whether  they  constitute  a  safety 
hazard : 

(i)  Deformed,  cracked,  or  corroded 
members. 

(ii)  Loose  bolts  or  rivets. 

(iii)  Cracked  or  worn  sheaves  and 
drums. 

(iv).  Worn,  cracked  or  distorted  parts 
such  as  pins,  bearings,  shafts,  gears, 
rollers,  locking  and  clamping  devices. 

(v»  Excessive  wear 'on  brake  system 
parts,  linings,  pawls,  and  ratchets. 

(vl>  Load,  wind,  and  other  indicators 
over  their  full  range,  for  any  significant 
inaccuracies. 

(vii)  Gasoline,  diesel,  electric,  or  other 
powerplants  for  improper  performance 
or  noncompliance  with  applicable  safety 
requirements. 

(viii)  Excessive  wear  of  chain  drive 
sprockets  and  excessive  chain  stretch. 

(ix)  Crane  hooks.  Magnetic  particle 
or  other  suitable  crack  detecting  inspec- 
tion should  be  performed  at  least  once 
each  year. 

(X)  Electrical  apparatus,  for  signs  of 
pitting  or  any  deterioration  of  controller 
containers,  limit  switches  and  pushbut- 
ton stations. 

(4>  Cranes  not  in  regular  use.  (i)  A 
crane  which  has  been  idle  for  a  period  of 
1  month  or  more,  but  less  than  6  months, 
shall  be  given  an  inspection  conforming 
with  requirements  of  subparagraph  (2) 
of  this  paragraph  and  paragraph  (m)  (2) 
of  this  section,  before  placing  in  service. 

(ii)  A  crane  which  has  been  idle  for 
a  period  of  over  6  months  shall  be  given  a 
complete  insf>ection  conforming  with  re- 
quirements of  subparagraphs  (2)  and 
(3)  of  this  paragraph  and  paragraph 
(m)  (2)  of  this  section  before  placing  in 
service. 

(iii)  Standby  cranes  shall  be  inspected 
at  least  semi-annually  in  accordance  with 
requirements  of  subparagraph  (2)  of  this 
paragraph  and  paragraph  (m)  (2)  of  this 
section.  Standby  cranes  exposed  to  ad- 
verse environment  should  be  inspected 
more  frequently. 

(k)  Testing — (D  Operational  tests. 
(i)  Prior  to  initial  use  all  new  and  al- 
tered cranes  shall  be  tested  to  insure 
compliance  nith  this  section  including 
the  following  functions: 

(a)  Hoisting  and  lowering. 

(b)  Trolley  travel. 

(c)  Bridge  travel. 

(d)  Limit  switches,  locking  and  safety 
devices. 
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(ii)  The  trip  setting  of  hoist  limit 
switches  shall  be  determined  by  tests 
with  an  empty  hook  traveling  in  increas- 
ing speeds  up  to  the  maximum  speed. 
The  actuating  mechanism  of  the  limit 
switch  shall  be  located  so  that  it  will 
trip  the  switch,  under  all  conditions,  in 
sufiBcient  time  to  prevent  contact  of  the 
hook  or  hook  block  with  any  part  of  the 
trolley. 

(2)  Rated  load  test.  Prior  to  initi&l  use 
all  new,  extensively  repaired,  and  altered 
cranes  should  be  tested  by  or  under  the 
direction  of  an  appointed  or  authorized 
person,  confirming  the  load  rating  of  the 
crane.  The  load  rating  should  not  be 
more  than  80  percent  of  the  maximum 
load  sustained  diqing  the  test.  Test  loads 
shall  not  be  more  than  125  percent  of  the 
rated  load  unless  otherwise  recommended 
by  the  manufacturer.  The  test  reports 
shall  be  placed  on  file  where  readily  avail- 
able to  appointed  pei-sonnel. 

(1)  Maintenance — (1)  Preventive 
maintenance.  A  preventive  maintenance 
program  based  on  the  crane  manufac- 
turer's recommendations  shall  be  estab- 
lished. 

(2)  Maintenance  procedure.  (i>  Be- 
fore adjustments  and  repairs  are  started 
on  a  crane  the  following  precautions 
shall  be  taken: 

(a)  The  crane  to  be  repaired  shall  be 
nm  to  a  location  where  it  will  cause  the 
least  interference  with  other  cranes  and 
operatioris  in  the  area. 

(b)  All  controllers  shall  be  at  the  off 
position. 

(c)  The  main  or  emergency  switch 
shall  be  open  and  locked  in  the  open 
position. 

(d)  Warning  or  "out  of  order"  signs 
shall  be  placed  on  the  crane,  also  on  the 
floor  beneath  or  on  the  hook  where  visi- 
ble from  the  floor. 

(e)  Where  other  cranes  are  in  opera- 
tion on  the  same  runway,  rail  stops  or 
other  suitable  means  shall  be  provided 
to  prevent  interference  with  the  idle 
crane. 

(/)  Where  temporai-y  protective  rail 
stops  are  not  available,  or  practical,  a 
signalman  should  be  placed  at  a  visual 
vantage  point  for  observing  the  approach 
of  an  active  crane  and  warning  its  op- 
erator when  reaching  the  limit  of  safe 
distance  from  the  idle  crane. 

(ii)  After  adjustments  and  repairs 
have  been  made  the  crane  shall  not  be 
operated  until  all  guards  have  been  re- 
installed, safety  devices  reactivated  and 
maintenance  equipment  removed. 

(3)  Adjustments  and  repairs,  (i)  Any 
unsafe  conditions  disclosed  by  the  inspec- 
tion requirements  of  paragraph  (j)  of 
this  section  shall  be  corrected  before  op- 
eration of  the  crane  is  resumed.  Adjust- 
ments and  repairs  shall  be  done  only  by 
designated  personnel, 

(ii>  Adjustments  shall  be  maintained 
to  assure  correct  functioning  of  com- 
ponents. The  following  are  examples: 

(a)  All  functional  operating  mecha- 
nisms. 

(b)  Limit  switches. 
(c»  Control  systems. 
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(d)  Brakes. 

ie)  Power  plants. 

(iii)  Repairs  or  replacements  shall  be 
provided  promptly  as  needed  for  safe 
operation.  The  following  are  examples: 

(a)  Crane  hooks  showing  defects  de- 
scribed in  paragraph  (j)(2)(iv)  of  this 
section  shall  be  discarded.  Repairs  by 
welding  or  reshaping  are  not  generally 
recommended.  If  such  repairs  are  at- 
tempted they  shall  only  be  done  iinder 
ctanpetent  supervision  and  the  hook  shall 
be  tested  to  the  load  requirements  of 
paragr^h  (k^  (2)  of  this  section  before 
further  use. 

(b)  Load  attachment  chains  and  rcH^e 
slings  showing  defects  described  in  para- 
gr^h  (j)  (2)  (iv)  and  (v)  of  this  section 
respectively. 

(c)  All  critical  parts  which  are 
cracked,  broken,  bent,  or  excessively 
worn. 

(d)  Pendant  control  stations  shall  be 
kept  clean  and  function  labels  kept 
legible. 

(m)  Rope  inspection — (1)  Running 
ropea.  A  thorough  inspection  of  all  ropes 
shall  be  made  at  least  once  a  month  and 
a  full  written,  dated,  and  signed  report 
of  rope  condition  kept  on  file  where 
readily  available  to  appointed  personnel. 
Any  deterioration,  resulting  in  appreci- 
able loss  of  original  strength,  such  as 
described  below,  shall  be  carefully  noted 
and  determination  made  as  to  whether 
further  use  of  the  rope  would  constitute 
a  safety  hazard: 

(i)  Reduction  of  rope  diameter  below 
nominal  diameter  due  to  loss  of  core  sup- 
port, internal  or  external  corrosion,  or 
wear  of  outside  wires. 

<ii)  A  number  of  broken  outside  wires 
and  the  degree  of  distribution  or  concen- 
tration of  such  broken  wires. 

(iii)  Worn  ouiside  wires. 

(iv)  Corroded  or  broken  wires  at  end 
connections. 

(V)  Corroded,  cracked,  bent,  worn,  or 
improperly  applied  end  connections. 

(vi)  Severe  kinking,  crushing,  cutting. 
or  unstranding. 

(2)  Other  ropes.  All  roi>e  which  has 
been  idle  for  a  period  of  a  month  or  more 
due  to  shutdown  or  storage  of  a  crane  on 
which  it  is  installed  shall  be  given  a 
thorough  inspection  before  it  is  placed 
in  service.  This  inspection  shall  be  for 
all  types  of  deterioration  and  shall  be 
performed  by  an  appointed  person  whose 
approval  shall  be  required  for  further 
use  of  the  rope.  A  written  and  dated  re- 
port of  the  rope  condition  shall  be  avail- 
able for  inspection. 

(n)  Handling  the  load — (1)  Size  of 
load.  The  crane  shall  not  be  loaded  be- 
yond its  rated  load  except  for  test  pur- 
poses as  provided  in  paragraph  (k)  of 
this  section. 

(2)  Attaching  the  load,  (i)  The  hoist 
chain  or  hoist  rope  shall  be  free  from 
kinks  or  twists  and  shall  not  be  wrapped 
around  the  load. 

(ii)  The  load  shall  be  attached  to  the 
load  block  hook  by  means  of  slings  or 
other  approved  devices. 

(ill)  Care  shall  be  taken  to  make  cer- 
tain that  the  sling  clears  all  obstacles. 
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(3)  Moving  the  load,  (i)  The  load  shall 
be  well  secured  and  properly  balanced  in 
the  sling  or  lifting  device  before  it  is 
lifted  more  than  a  few  inches. 

(ii)  Before  starting  to  hoist  the  fol- 
lowing conditions  shall  be  noted: 

(a)  Hoist  rope  shall  not  be  kinked. 

(b)  Multiple  part  lines  shall  not  be 
twist^around  each  other. 

(c)  The  hook  shall  be  brought  over  the 
load  in  such  a  manner  as  to  prevent 
swinging. 

(iii)  During  hoisting  care  shall  be 
taken  that: 

(c)  There  is  no  sudden  acceleration  or 
deceleration  of  the  moving  locul! 

(b)  The  load  does  not  contact  any 
obstructions. 

(iv)  Cranes  shall  not  be  used  for  side 
pulls  except  when  specifically  author- 
ized by  a  responsible  person  who  has 
determined  that  the  stabihty  of  the 
crane  is  not  thereby  endangered  and  that 
various  parts  of  the  crane  will  not  be 
overstressed. 

(v)  While  any  employee  is  on  the  load 
or  hook,  there  shall  be  no  hoisting,  lower- 
ing, or  traveling. 

(vi)  The  employer  shall  require  that 
the  operator  avoid  carrying  loads  over 
people. 

(vii)  The  operator  shall  test  the  brakes 
each  time  a  load  approaching  the  rated 
load  is  handled.  The  brakes  shall  be 
tested  by  raising  the  load  a  few  inches 
and  applying  the  brakes. 

(viii)  The  load  shall  not  be  lowered 
below  the  point  where  less  than  two  full 
wraps  of  rope  remain  on  the  hoisting 
dnmi. 

(ix)  When  two  or  more  cranes  are 
used  to  lift  a  load  one  qualified  respon- 
sible person  shall  be  in  charge  of  the 
operation.  He  shall  analyze  the  operation 
and  instruct  all  personnel  involved  in 
the  proper  positioning,  rigging  of  the 
load,  and  the  movements  to  be  made. 

(X)  The  employer  shall  insure  that  the 
operator  does  not  leave  his  position  at 
the  controls  while  the  load  is  suspended. 

(xl)  When  starting  the  bridge  and 
when  the  load  or  hook  approaches  near 
or  over  personnel,  the  warning  signal 
shall  be  sounded. 

(4)  Hoist  limit  switch,  (i)  At  the  be- 
ginning of  each  operator's  shift,  the 
upper  limit  switch  of  each  hoist  shall  be 
tried  out  imder  no  load.  Extreme  care 
shall  be  exercised;  the  block  shall  be 
"inched"  into  the  limit  or  run  in  at 
slow  speed.  If  the  switch  does  not  op- 
erate properly,  the  appointed  person 
shall  be  immediately  notified. 

(ii)  The  hoist  limit  switch  which  con- 
trols the  upper  limit  of  travel  of  the 
load  block  shall  never  be  used  as  an 
operating  control. 

(0)  Other  requirements,  general — (1) 
Ladders,  (i)  The  employer  shall  insure 
that  hands  are  free  from  encumbrances 
while  personnel  are  using  ladders. 

(ii)  Articles  which  are  too  large  to  be 
carried  in  pockets  or  belts  shall  be  lifted 
and  lowered  by  hand  line. 

(2)  Cabs,  (i)  Necessary  clothing  and 
personal  belongings  shall  be  stored  in 


such  a  manner  as  not  to  interfere  with 
access  or  operation. 

(ii)  Tools,  oil  cans,  waste,  extra  futcs, 
and  other  necessary  articles  shall  be 
stored  in  the  tool  bene,  and  shall  not  be 
permitted  to  Ue  loose  in  or  about  the  cab. 
-  (3)  Fire  extinguishers.  The  employw 
shall  insure  that  operators  are  familiar 
with  the  operation  and  care  of  fire  ex- 
tingtushers  provided. 

§  1910.180    Crawler  locomolive  and  tnuk 
cranes. 

(a)  Definitions  applicable  to  this  sec- 
tion. (DA  "crawler  crane"  consists  o(  a 
rotating  superstructure  with  po«et 
plant,  operating  machinery,  and  boon, 
mounted  on  a  base,  equipped  with  crawl- 
er treads  for  travel.  Its  function  is  to 
hoist  and  swing  loads  at  various  radii. 

(2)  A  "locomotive  crane"  consists  of 
a  rotating  stqperstructure  with  pova- 
plant,  operating  machinery  and  boon, 
mounted  on  a  base  or  car  equipped  for 
travel  on  railroad  track.  It  may  be  sdf- 
propelled  or  propelled  by  an  outsit 
source.  Its  function  is  to  hoist  and  swing 
loads  at  various  radii. 

(3)  A  "truck  crane"  consists  of  a  ro- 
tating superstructure  with  powerplaot, 
operating  machinery  and  boom,  momited 
on  an  automotive  truck  equipped  with 
a  powerplant  for  travel.  Its  function  is 
to  hoist  and  swing  loads  at  various  radii 

(4)  A  "wheel  mounted  crane"  (wacon 
crane)  consists  of  a  rotating  super- 
structure  with  powerplant,  operatinj 
machinery  and  boom,  mounted  od  a 
base  or  platform  equipped  with  axles 
and  rubber-tired  wheels  for  traieL 
The  base  is  usually  propelled  by  the  en- 
gine in  the  superstructure,  but  it  may  be 
equipped  with  a  separate  engine  con- 
trolled from  the  superstructure.  Its 
f  tmction  is  to  hoist  and  swing  loads  at 
various  radiL 

(5)  An  "accessory"  is  a  secondary  part 
or  assembly  of  parts  which  contributts 
to  the  overall  function  and  usefulness  of 
a  machine. 

(6)  "Appointed"  means  assigned  spe- 
cific responsibilities  by  the  employer  or 
the  employer's  representative. 

(7)  "ANSI"  means  the  American  Na- 
tional Standards  Institute. 

(8)  An  "angle  indicator"  (boom)  is 
an  accessory  which  measures  the  anile 
of  the  boom  to  the  horizontal. 

(9)  The  "axis  of  rotation"  is  the  ver- 
tical axis  around  which  the  crane  supei' 
structure  rotates.  ^ 

(10)  "Axle"  means  the  shaft  or  spindle 
with  which  or  about  which  a  wheel  ro- 
tates. On  truck-  and  wheel-mounted 
cranes  it  refers  to  an  automotive  type  of 
axle  assembly  including  housings,  gear- 
ing, differential,  bearings,  and  mountiiv 
appurtenances. 

(!1)  "Axle"  (bogie)  means  two  or  mort 
automotive-type  axles  mounted  in  tan- 
dem in  a  frame  so  as  to  divide  the  load 
between  the  axles  and  permit  vertical 
oscillation  of  the  wheels. 

(12)  The  "base"  (mounting)  is  ^ 
traveling  base  or  carrier  on  which  the 
rotating  superstructure  Is  moimted  sucn 
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,5  a  car,   truck,    crawlers,   or   wheel 
platform. 

(13)  The  "boom"  (crane)  is  a  mem- 
l)er  hinged  to  the  front  of  the  rotating 
snperstructure  with  the  outer  end  sup- 
ported by  ropes  leading'  to  a  gantry  or 
•A"  frame  and  used  for  supporting  the 
hoisting  tackle. 

(14)  The  "boom  angle"  is  the  angle 
l)etveen  the  longitudinsd  centerline  of 
tbe  boom  and  the  horizontal.  The  boom 
longitudinal  centerline  is  a  straight  line 
between  the  boom  foot  pin  (heel  pin) 
cffiterline  aiid  boom  point  sheave  pin 
centerline. 

(15)  The  "boom  hoist"  is  a  hoist  drum 
and  rope  reeving  system  used  to  raise 
ind  lower  the  boom.  The  rope  system 
may  be  all  live  reeving  or  a  combination 
i  live  reeving  and  pendants. 

(16)  The  "boom  stop"  is  a  device  used 
to  limit  the  angle  of  the  boom  at  the 
bighest  position. 

(17)  A  "brake"  is  a  device  used  for 
retarding  or  stopping  motion  by  friction 
or  power  means. 

(18)  A  "cab"  is  housing  which  covers 
tbe  rotating  superstructure  machinery 
and/or  operator's  station.  On  truck - 
crane  trucks  a  separate  cab  covers  the 
driver's  station. 

(19)  The  "clutch"  Is  a  friction,  elec- 
tromagnetic, hydraulic,  pneumatic,  or 
positive  mechanical  device  for  engage- 
laent  or  disengagement  of  power, 

(20)  The  "coimterweight"  is  a  weight 
used  to  supplement  the  weight  of  the 
machine  In  providing  stability  for  lift- 
ing working  loads. 

(21)  "Designated"  means  selected  or 
usigned  by  the  employer  or  the  em- 
ployer's representative  as  being  qualified 
to  perform  specific  duties. 

(22)  The  "dnun"  is  the  cylindrical 
members  around  which  ropes  are  wound 
for  raising  and  lowering  the  load  or 
boom. 

(23)  "Dynamic"  (loading)  means 
loads  introduced  into  the  machine  or  its 
components  by  forces  in  motion. 

(24)  The  "gantry"  (A-frame)  is  a 
structural  fram'e,  extending  above  the 
8uperstructiu-e,  to  which  the  boom  sup- 
ports ropes  are  reeved. 

(25)  A  "jib"  is  an  extension  attached 
to  the  boom  point  to  provide  added  boom 
length  for  lifting  specified  loads.  The 
lib  may  be  in  line  with  the  boom  or  offset 
to  various  angles. 

(26)  "Load"  (working)  means  the  ex- 
ternal load,  in  pounds,  applied  to  the 
enme.  including  the  weight  of  load- 
attaching  equipment  such  as  load  blocks, 
shackles,  and  slings. 

(27)  "Load  block"  (upper)  means  the 
Mwnbly  of  hook  or  shackle,  swivel, 
*eaves,  pins,  and  frame  suspended  from 
the  boom  point. 

(28)  ."Load  block"  (lower)  means  the 
wembly  of  hook  or  shackle,  swivel, 
•heaves,  pins,  and  frame  siispended  by 
the  hoisting  ropes. 

(29)  A  "load  hoist"  is  a  hoist  drum 
•ad  rope  reeving  system  used  for  hoist- 
Jog  and  lowering  loads. 

(30)  "Load  ratings"  are  crane  ratings 
0  pounds  established  by  the  manufac- 
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turer  In  accordance  vnth  paragraph  (c) 
of  this  section. 

(31)  "Outriggers"  are  extendable 
fixed  metal  arms,  attached  to  the  mount- 
ing base,  which  rest  on  supports  at  the 
outer  ends. 

(32)  "Rail  clamp"  means  a  tong-like 
metal  device,  mounted  on  a  locomotive 
crane  car,  which  can  be  connected  to 
the  track. 

(33)  '"Reeving"  means  a  rope  system 
in  which  the  rope  travels  around  drums 
and  sheaves. 

(34)  "Rope"  refers  to  a  wir^  rope 
unless  otherwise  specified. 

(35)  "Side  loading"  means  a  load  ap- 
plied at  an  angle  to  the  vertical  plane 
of  the  boom. 

(36)  A  "standby  crane"  is 'a  crane 
which  is  not  in  regular  service  but  which 
is  used  occasionally  or  intermittently  as 
required. 

(37)  A  "standing  (guy)  rope"  is  a 
supporting  rope  which  maintains  a  con- 
stant distance  between  the  points  of  at- 
tachment to  the  two  components  con- 
nected by  the  rope. 

(38)  "Structural  competence"  means 
the  ability  of  the  machine  and  its  com- 
ponents to  withstand  the  stresses  im- 
posed by  applied  loads. 

(39)  "Superstructure"  means  the  ro- 
tating upper  frame  structure  of  the 
msichine  and  the  operating  machinery 
mounted  thereon. 

(40)  "Swing"  means  the  rotation  of 
the  superstructure  for  movement  of 
loads  in  a  horizontal  direction  about  the 
axis  of  rotation. 

(41)  "Swing  mechanism"  means  the 
machinery  involved  in  providing  rota- 
tion'of  the  superstructure. 

(42)  "Tackle"  is  an  assembly  of  ropes 
and  sheaves  arranged  for  hoisting  and 
pulUng. 

(43)  "Transit"  means  the  moving  or 
transporting  of  a  crane  from  one  jobsite 
to  another. 

(44)  "Travel"  means  the  functions  of 
the  machine  moving  from  one  location 
to  another,  on  a  jobsite. 

(45)  The  "travel  mechanism"  is  the 
machinery  involved  in  providing  travel. 

(46)  "Wheelbase"  means  the  distance 
between  centers  of  front  and  rear  axles. 
For  a  multiple  axle  assembly  the  axle 
center  for  wheelbase  measurement  is 
taken  as  the  midpoint  of  the  assembly. 

(43)  The  "whipline"  (auxiliary  hoist) 
is  a  separate  hoist  rope  system  of  lighter 
load  capacity  and  higher  speed  than  pro- 
vided by  the  main  hoist. 

(48)  A  "winch  head"  is  a  power  driven 
spool  for  handUng  of  loads  by  means  of 
friction  between  fiber  or  wire  rope  and 
spool. 

(b)  General  requirements — (1)  Appli- 
cation. Tills  section  applies  to  crawler 
cranes,  locomotive  cranes,  wheel  mounted 
cranes  of  both  truck  and  self-propelled 
wheel  type,  and  any  variations  thereof 
which  retain  the  same  fundamental 
characteristics.  This  section  includes 
only  cranes  of  the  above  types,  which 
are  basically  powered  by  internal  com- 
bustion engines  or  electric  motors  and 
which  utilize  drums  and  ropes.  Cranes 
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designed  for  railway  and  automobile 
wreck  clearances  are  excepted.  The 
requirements  of  this  section  are  ap- 
plicable only  to  machines  when  used  as 
lifting  cranes. 

(2)  New  and  existing  equipment.  All 
new  crawler,  locomotive,  and  truck 
cranes  utilized  after  the  effective  date  of 
this  subpart  shall  meet  the  design  speci- 
fications of  the  "American  National 
Standard  Safety  Code  for  Crawler,  Loco- 
motive and  Truck  Oanes,"  ANSI  B30.5- 
1968.  Equipment  constructed  and  utilized 
prior  to  the  effective  date  of  the  regula- 
tions in  this  section  shall  be  modified  to 
conform  to  these  specifications. 

(c)  Load  ratings — (1)  Load  ratings — 
where  stability  governs  lifting  perform- 
ance, (i)  The  margin  of  stability  for 
determination  of  load  ratings,  with 
booms  of  stipulated  lengths  at  stipulated 
working  radii  for  the  various  types  of 
crane  mountings  is  established  by  taking 
a  percentage  of  the  loads  which  will  pro- 
duce a  condition  of  tipping  or  balance 
with  the  boom  in  the  least  stable  direc- 
tion, relative  to  the  mounting.  The  load 
ratings  shall  not  exceed  the  following 
percentages  for  cranes,  with  the  indi- 
cated types  of  mounting  imder  condi- 
tions stipulated  in  subdivisions  (ii)  and 
(iii)  of  this  subparagraph. 

Maximum 
load  ratings 
{percent  of 
Type  of  crane  Tnounting:      tipping  loads) 
Locomotive,  without  outriggers : 

Booms  60  feet  or  less 85 

Booms  over  SO  feet '  8S 

Locomotive,     using     outriggers     fully 

extended 80 

Crawler,  without  outriggers 75 

Crawler,  using  outriggers  fully  ex- 
tended   ---     85 

Truck  and  wheel  mounted  without 
outriggers  or  using  outriggers  fully 
extended 85 

■  Unless  this  results  in  less  than  30.000 
pound-feet  net  stabilizing  moment  about  the 
rail,  which  shall  be  miuimum  with  such 
booms. 

(ii)  The  following  stipulation  shall 
govern  the  application  of  the  values  in 
subdivision  (i)  of  this  subparagraph  for 
locomotive  cranes: 

(a)  Tipping  with  or  without  the  use  of 
outriggers  occurs  when  half  of  the 
wheels  farthest  from  the  load  leave  the 
rail. 

(b)  The  crane  shall  be  standing  on 
track  which  is  level  within  1  percent 
grade. 

(c)  Radius  of  the  load  is  the  horizon-  . 
tal  distance  from  a  projection  of  the 
axis  of  rotation  to  the  rail  support  sur- 
face, before  loading,  to  the  center  of 
vertical  hoist  line  or  tackle  with  load 
applied. 

(d)  Tipping  loads  from  which  ratings 
are  determined  shall  be  applied  under 
static  conditions  only,  i.e.,  without 
dynamic  effect  of  hoisting,  lowering,  or 
swinging. 

(e)  The  weight  of  all  auxiliary  han- 
dling devices  such  as  hoist  blocks,  hooks, 
and  slings  shall  be  considered  a  part  of 
the  load  rating. 
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(lil)  Stipulations  governing  the  appli- 
cation of  the  values  in  subdivision  (i)  of 
this  subparagraph  for  crawler,  truck,  and 
wheel-mounted  cranes  shall  be  in  ac- 
cordance with  Crane  Load-Stability  Test 
Code.  Society  of  Automotive  Engineers 
(SAE)  J765. 

<iv)  The  effectiveness  of  these  preced- 
ing stability  factors  will  be  Influenced 
by  such  additional  factors  as  free  sus- 
pended loads,  track,  wind,  or  ground 
conditions,  condition  and  inflation  of 
rubber  tires,  boom  lengths,  proper  oper-. 
ating  speeds  for  existing  conditions,  and, 
in  general,  careful  and  competent  oper- 
ation. All  of  these  shall  be  taken  into 
account  by  the  user. 

(2)  Load  rating  chart.  A  substantial 
and  durable  rating  chart  with  clearly 
legible  letters  and  figures  shall  be  pro- 
vided with  each  crane  and  securely  fixed 
to  the  crane  cab  in  a  location  easily 
visible  to  the  operator  while  seated  at 
his  control  station. 

(d)  Inspection  classification — (1)  Ini- 

•  tial  inspection.  Prior  to  initial  use  all 

new  and  altered  cranes  shall  be  inspected 

to  insure  compliance  with  provisions  of 

this  section. 

(2)  Regular  inspection.  Inspection 
procedure  for  cranes  in  regular  service 
is  divided  into  two  general  classifications 
based  upon  the  intervals  at  which  in- 
spection should  be  performed.  The  inter- 
vals in  turn  are  dependent  upon  the 
nature  of  the  critical  components  of  the 
crane  and  the  degree  of  their  exposure 
to  wear,  deterioration,  or  malfunction. 
The  two  general  classifications  are 
herein  designated  as  "frequent"  and 
"periodic"  with  respective  intervals  be- 
tween inspections  as  defined  below: 

(i)  Frequent  inspection:  Daily  to 
monthly  intervals. 

(11)  Periodic  inspection:  One-  to  12- 
month  Intervals,  or  as  specifically  recom- 
mended by  the  manufacturer. 

(3)  Frequent  inspections.  Items  such 
as  the  following  shall  be  inspected  for 
defects  at  intervals  as  defined  in  sub- 
division (2)  (i)  of  this  subparagraph  or 
as  specifically  indicated  including  ob- 
servation during  operation  for  any  de- 
fects which  might  appear  between  regu- 
lar inspections.  Any  deficiencies  such  as 

'^listed  shall  be  carefully  examined  and 
determination  made  as  to  whether  they 
constitute  a  safety  hazard: 

(i)  All  control  mechanisms  for  mal- 
adjustment interfering  with  proper  op- 
eration: Daily. 

(ii)  All  control  mechanisms  for  ex- 
cessive wear  of  components  and  contami- 
nation by  lubricants  or  other  foreign 
matter. 

(ill)  All  safety  devices  for  malfunction. 

(iv)  Deterioration  or  leakage  in  air  or 
hydraulic  systems:  Daily. 

(v)  Crane  hooks  with  deformations  or 
cracks.  For  hooks  with  cracks  or  having 
more  than  15  percent  in  excess  of  normal 
throat  opening  or  more  than  10°  twist 
from  the  plane  of  the  unbent  hook. 

(vi)  Rope  reeving  for  noncompliance 
with  manufacturer's  recommendations. 

(vli)  Electrical  apparatus  for  malfunc- 
tioning, signs  of  excessive  deterioration, 
dirt,  and  moisture  accumulation. 
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(4)  Periodic  inspection.  Complete  in- 
spections of  the  crane  .^hall  be  performed 
at  intervals  as  generally  defined  in  sub- 
paragraph (2)  (ii)  of  this  paragraph 
depending  upon  its  activity,  severity  of 
service,  and  environment,  or  as  specifi- 
cally indicated  below.  These  inspections 
shall  include  the  requirements  of  sub- 
paragraph (3)  of  this  paragraph  and  in 
addition,  items  such  as  the  following. 
Any  deficiencies  such  as  listed  shall  be 
carefully  examined  and  determination 
made  as  to  whether  they  constitute  a 
safety  hazard : 

(i)  Deformed,  cracked,  or  corroded 
members,  in  the  crane  structure  and 
boom. 

(ii)  Loose  bolts  or  rivets. 

(iii)  Cracked  or  worn  sheaves  and 
dmms. 

(iv)  Worn,  cracked,  or  distorted  parts 
such  as  pins,  bearings,  shafts,  gears, 
rollers  and  locking  devices. 

(V)  Excessive  wear  on  brake  and 
clutch  system  parts,  linings,  pawls,  and 
ratchets. 

(vi)  Load,  boom  angle,  and  other  indi- 
cators over  their  full  range,  for  any  sig- 
nificant inaccuracies. 

(vii)  Gasoline,  diesel,  electric,  or  other 
power  plants  for  improper  performance 
or  noncompliance  with  safety  require- 
ments. 

(viii)  Excessive  wear  of  chain-drive 
sprockets  and  excessive  chain  stretch. 

(ix)  Travel  steering,  braking,  and 
locking  devices,  for  malfunction. 

(x)   Excessively  worn  or  damaged  tires. 

(5)  Cranes  not  in  regular  use.  (i)  A 
crane  which  has  been  idle  for  a  period 
of  one  month  or  more,  but  less  than  6 
months,  shall  be  given  an  inspection  con- 
forming with  requirements  of  subpara- 
graph (3)  of  this  paragraph  and  para- 
graph (g)  (2)  (ii)  of  this  section  before 
placing  in  service. 

(ii)  A  crane  which  has  been  idle  for 
a  period  of  six  montlis  shall  be  given  a 
complete  inspection  conforming  with  re- 
quirements of  subparagraphs  (3)  and  (4) 
of  this  paragraph  and  paragraph  (g)  (2) 
(ii)  of  this  section  before  placing  in 
service. 

(iii)  Standby  cranes  shall  be  Inspected 
at  least  semiannually  in  accordance  with 
requirements  of  subparagraph  (3)  of  this 
paragraph  and  paragraph  (g)  (2)  (ii)  of 
this  section.  Such  cranes  which  are  ex- 
posed to  adverse  environment  should  be 
inspected  more  frequently. 

(6)  Inspection  records.  Written,  dated, 
and  signed  inspection  reports  and  rec- 
ords shall  be  made  monthly  on  critical 
items  in  use  such  as  brakes,  crane  hooks, 
and  ropes.  Records  shall  be  kept  readily 
available. 

(e)  Testing — il>  Operational  tests,  ii) 
In  addition  to  prototype  tests  and  qual- 
ity-control measures,  each  new  produc- 
tion crane  shall  be  tested  by  the  manu- 
facturer to  the  extent  necessary  to  insure 
compliance  with  the  operational  require- 
ments of  this  paragraph  including  fxmc- 
tions  such  as  the  following : 

(a)  Load  hoisting  and  lowering  mech- 
anisms 

(b)  Boom  hoisting  and  lower  mecha- 
nisms 


(c)  Swinging  mechanism 
<d)  Travel  mechanism 

(e)  Safety  devices 

(ii)  Where  the  complete  production 
crane  is  not  supplied  by  one  manufac- 
turer  such  tests  shall  be  conducted  tt 
final  assembly. 

(iii)  Certified  production-crane  test 
results  shall  be  made  available. 

(2)  Rated  load  test,  (i)  Written  re. 
ports  shall  be  available  showing  test  pro. 
cedures  and  confirming  the  adequacy  of 
repairs  or  alterations. 

(ii)  Test  loads  shall  not  exceed  IIO 
percent  of  the  rated  load  at  any  selected 
working  radius. 

(iii)  Where  rerating  is  necessary: 

(a)  Crawler,  truck,  and  wheel- 
mounted  cranes  shall  be  tested  in  ac- 
cordance with  SAE  Recommended  Prac- 
tice, Crane  Load  Stability  Test  Code 
J765  (AprU1961). 

(b)  Locomotive  cranes  shall  be  tested 
in  accordance  with  paragraph  (a)  (1)  d) 
and  (ii)  of  this  section. 

(c)  Rerating  test  report  shall  be  read- 
ily available. 

(iv)  No  cranes  shall  be  rerated  in 
excess  of  the  original  load  ratings  unless 
such  rating  changes  are  approved  by  the 
crane  manufacturer  or  final  asseinbler, 

( f )  Maintenance  procedure —  ( 1 )  Ge»- 
eral.  After  adjustments  and  repairs  have 
been  made  the  crane  shall  not  be  oper- 
ated imtil  all  guards  have  been  r^ 
installed,  safety  devices  reactivated,  and 
maintenance  equipment  removed.  • 

(g)  Rope  inspection — (1)  Runniti 
ropes.  A  thorough  inspection  of  all  ropes 
in  use  shall  be  made  at  least  once  t 
month  and  a  full  written,  dated,  and 
signed  report  of  rope  condition  kept  on 
file  where  readily  available.  All  inspec- 
tions shall  be  performed  by  an  appointed 
or  authorized  person.  Any  deterioratioD. 
resulting  in  appreciable  loss  of  origiMl 
strength,  such  as  described  below,  shall 
be  carefully  noted  and  determination 
made  as  to  whether  further  use  of  the 
rope  would  constitute  a  safety  hazard: 

(i)  Reduction  of  rope  diameter  below 
nominal  diameter  due  to  loss  of  core  sup- 
port, internal,  or  external  corrosion  or 
wear  of  outside  wires. 

(ii)  A  number  of  broken  outside  wire 
and  the  degree  of  distribution  of  con- 
centration of  such  broken  wires. 

(iii)  Worn  outside  wires. 

(iv)  Corroded  or  broken  wires  at  end 
connections. 

(V)  Corroded,  cracked,  bent,  worn,  or 
improperly  applied  end  connections. 

(vi)  Severe  kinking,  crushing,  cutting. 
or  imstranding. 

(2)  Other  ropes,  (i)  Heavy  wear  and 
or  broken  wires  may  occur  in  sections  in 
contact  with  equalizer  sheaves  or  other 
sheaves  where  rope  travel  is  limited,  or 
with  saddles.  Particular  care  shall  be 
taken  to  inspect  ropes  at  these  locations. 

(ii)  All  rope  which  has  been  idle  for» 
period  of  a  month  or  more  due  to  shut 
down  or  storage  of  a  crane  on  which  it 
is  installed  shall  be  given  a  thorough  in- 
spection before  it  is  placed  in  servi* 
This  inspection  shall  be  for  all  types « 
deterioration  and  shall  be  performed  W 
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an  appointed  or  authorized  person  whose 
approval  shall  be  required  for  further  use 
of  the  rope.  A  written  and  dated  report  of 
the  rope  condition  shall  be  available. 

(iii)  Particular  care  shall  be  taken  in 
the  inspection  of  nonrotating  rope. 

(h)  Handling  the  load — (1)  Size  of 
load,  (i)  No  crane  shall  be  loaded  be- 
yond the  rated  load,  except  for  test  pur- 
po.ses  as  provided  in  paragraph  (e)  of 
this  section. 

<ii)  When  loads  which  are  iimited  T)y 
structural  competence  rather  than  by 
stability  are  to  be  handled,  it  shall  be 
ascertained  that  the  weight  of  the  load 
has  been  determined  within  plus  or 
minus  10  percent  before  it  is  lifted. 

<2)  Attaching  the  load,  (i)  The  hoist 
rope  shall  not  be  wrapped  around  the 
load. 

(ii)  The  load  shall  be  attached  to  the 
hook  by  means  of  slings  or  other  ap- 
proved devices 

(3)  Moving  the  load  (i)  The  employer 
shall  assure  that: 

(a)  The  crane  is  level  and  where  nec- 
essary blocked  properly. 

(b)  The  load  is  well  secured  and  prop- 
erly balanced  in  the  sling  or  lifting  de- 
vice before  it  is  lifted  more  than  a  few 
inches. 

(ii)  Before  starting  to  hoist,  the  follow- 
ing conditions  shall  be  noted: 

(a)  Hoist  rope  shall  not  be  kinked. 

(b)  Multiple  part  lines  shall  not  be 
twisted  around  each  other. 

(c)  The  hook  shall  be  brought  over 
the  load  in  such  a  manner  as  to  pre- 
vent swinging. 

(d)  If  there  is  a  slack  rope  condition, 
It  should  be  determined  that  the  rope  is 
properly  seated  on  the  drum  and  in  the 
sheaves. 

(iii)  During  hoisting  care  shall  be 
taken  that: 

(a)  There  is  not  sudden  acceleration 
or  deceleration  of  the  moving  load. 

(b)  The  load  does  not  contact  any  ob- 
structions. 

(iv)  Side  loading  of  booms  shall  be 
limited  to  freely  suspended  loads.  Cranes 
shall  not  be  used  for  dragging  loads 
sideways. 

(v)  No  hoisting,  lowering,  swinging,  or 
traveling  shall  be  done  while  anyone  is 
on  the  load  or  hook. 

(vi)  The  operator  should  avoid  carry- 
ing loads  over  people. 

<vii)  On  truck  mounted  cranes,  no 
loads  shall  be  lifted  over  the  front  area 
except  as  approved  by  the  crane  manu- 
facturer. 

(viii)  The  operator  shall  test  the 
brakes  each  time  a  load  approaching  the 
rated  load  is  handled  by  raising  it  a  few 
Inches  and  applying  the  brakes. 

(ix)  Outriggers  shall  be  used  when  the 
load  to  be  handled  at  that  particular 
radius  exceeds  the  rated  load  without 
outriggers  as  given  by  the  manufacturer 
for  that  crane.  Where  floats  are  used  they 
shall  be  securely  attached  to  the  out- 
riggers. Wood  blocks  used  to  support  out- 
riggers shall: 

(a)  Be  strong  enough  to  prevent  crush- 
ing. 

(b)  Be  free  from  defects. 


(c)  Be  of  sufficient  width  and  length 
to  prevent  shifting  or  toppling  xmder 
load. 

(x)  Neither  the  load  nor  the  boom 
shall  be  lowered  below  the  point  where 
less  than  two  full  wraps  of  rope  remain 
on  their  respective  drums. 

(xi)  Before  lifting  loads  with  locomo- 
tive aranes  without  using  outriggers, 
means  shall  be  applied  to  prevent  the 
load  from  being  carried  by  the  truck 
springs. 

(xii)  When  two  or  more  cranes  are 
used  to  lift  one  load,  one  designated  per- 
son shall  be  responsible  for  the  opera- 
tion. He  shall  be  required  to  analyze  the 
operation  and  instruct  all  personnel  in- 
volved in  the  proper  positioning,  rigging 
of  the  load,  and  the  movements  to  be 
made. 

(xiii)  In  transit  the  following  addition- 
al precautions  shall  be  exercised: 

(a)  The  boom  shall  be  carried  in  line 
with  the  direction  of  motion. 

(b)  The  superstructure  shall  be  se- 
cured against  rotation,  except  when  ne- 
gotiating turns  when  there  is  an 
operator  in  the  cab  or  the  boom  is  sup- 
ported on  a  dolly. 

(c)  The  empty  hook  shall  be  lashed  or 
otherwise  restrained  so  that  it  cannot 
swing  freely. 

(xiv)  Before  traveling  a  crane  with 
load,  a  designated  person  shall  be  re- 
sponsible for  determining  and  controlling 
safety.  Decisions  such  as  position  of 
load,  boom  location,  ground  support, 
travel  route,  and  speed  of  movement  shall 
be  in  accord  with  his  determinations. 
(XV)  A  crane  with  or  without  load 
shall  not  be  traveled  with  the  boom  so 
high  that  it  may  bounce  back  over  the 
cab. 

(xvi)  When  rotating  the  crane,  sud- 
den starts  and  stops  shall  be  avoided. 
Rotational  speed  shall  be  such  that  the 
load  does  not  swing  out  beyond  the 
radii  at  which  it  can  be  controlled.  A 
tag  or  restraint  line  shall  be  used  when 
rotation  of  the  load  is  hazardous. 

(xvii)  When  a  crane  is  to  be  operated 
at  a  fixed  radius,  the  boom-hoist  pawl 
or  other  positive  locking  device  shall  be 
engaged. 

(xviii)  Ropes  shall  not  be  handled  on 
a  winch  head  without  the  knowledge  of 
the  operator. 

(xix)  While  a  winch  head  is  being 
used,  the  operator  shall  be  within  con- 
venient reach  of  the  power  unit  con- 
trol lever. 

(4)  Holding  the  load,  (i)  The  operator 
shall  not  be  permitted  to  leave  his  posi- 
tion at  the  controls  while  the  load  is 
suspended. 

(ii)  No  person  should  be  permitted  to 
stand  or  pass  under  a  load  on  the  hook, 
(iii)  If  the  load  must  remain  suspended 
for  any  considerable  length  of  time,  the 
operator  shall  hold  the  drum  from 
rotating  in  the  lowering  direction  by  ac- 
tivating the  positive  controllable  means 
of  the  operator's  station. 

(i)  Other  requirements — (1)  Rail 
clamps.  Rail  clamps  shall  not  be  used 
as  a  means  of  restraining  tipping  of  a 
locomotive  crane. 


(2)  Ballast  or  countenoeigtit.  Cranes 
shall  not  be  operated  without  the  full 
amoimt  of  any  ballast  or  counterweight 
in  place  as  specified  by  the  maker,  but 
truck  cranes  that  have  dropped  the  bal- 
last or  counterweight  may  be  operated 
temporarily  witli  special  care  and  only 
for  light  loads  uithout  full  ballast  or 
counterweight  in  place.  The  ballast  or 
counterweight  in  place  specified  by  the 
manufacturer  shall  not  be  Acceeded. 

(3)  Cabs,  (i)  Necessary  clothing  and 
personal  belongings  shall  be  stored  in 
such  a  manner  as  to  not  Interfere  with 
access  or  operation. 

(ii)  Tools,  oil  cans,  waste,  extra  fuses, 
and  other  necessary  articles  shall  be 
stored  in  the  tool  box,  and  shall  not  be 
permitted  to  lie  loose  in  or  about  the  cab. 

(4)  Refueling,  (i)  Refueling  with  small 
portable  containers  shall  be  done  with 
Underwriters*  Laboratories  or  Factory 
Mutual  Laboratories  approved,  or  equiv- 
alent, safety  type  can  equipped  with  an 
automatic  closing  cap  and  flame  arrester. 

»ii)  Machines  shall  not  be  refueled 
with  the  engine  running. 

(5)  Fire  extinguishers,  (i)  A  carbon 
dioxide,  dry  chemical,  or  equivalent  fire 
extinguisher  shall  be  kept  in  the  cab  or 
vicinity  of  the  crane. 

(ii)  Operating  and  maintenance  per- 
sonnel shall  be  made  familiar  with  the 
use  and  care  of  the  fiie  extinguishers 
provided. 

(6)  Swinging  locomotive  cranes.  A 
locomotive  crane  shall  not  be  swung  into 
a  position  where  rail«ay  cars  on  an  adja- 
cent track  might  strike  it,  until  it  has 
been  ascertained  that  cars  are  not  being 
moved  on  the  adjacent  track  and  proper 
flag  protection  has  been  established. 

(j)  Operating  near  electric  power 
lines — (1)  Clearances.  Except  where  the 
electrical  distribution  and  tran.smission 
lines  have  been  deenergized  and  visibly 
grounded  at  point  of  work  or  where  insu- 
lating barriers  not  a  part  of  or  an  attach- 
ment to  the  crane;  have  been  erected  to 
prevent  physical  contact  with  the  lines, 
cranes  shall  be  operated  proximate  to, 
under,  over,  by,  or  near  powerllnes  only 
in  accordance  with  the  following : 

(i)  For  lines  rated  50  kv.  or  below, 
minimum  clearance  between  the  lines 
and  any  part  of  the  crane  or  load  sliall 
be  10  feet. 

(ii)  For  lines  rated  over  50  kv.  mini- 
mum, clearance  between  the  lines  and 
any  part  of  the  crane  or  load  shall  be 
10  feet  plus  0.4  inch  for  each  1  kv.  over 
50  kv.,  or  twice  the  length  of  the  line 
insulator  but  never  less  than  10  feet. 

(iii)  In  transit  with  no  load  and  boom 
lowered  the  clearance  shall  be  a  mini- 
mum of  4  feet. 

(2)  Boom  guards.  Cage-type  boom 
guards,  insulating  links,  or  proximity 
warning  devices  may  be  used  on  cranes, 
but  the  use  of  such  devices  shall  not  op- 
erate to  alter  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph. 

(3)  Notification.  Before  the  commence- 
ment of  operations  near  electrical  lines, 
the  owners  of  the  lines  or  their  author- 
ized representative  shall  be  notified  and 
provided  with  all  pertinent  information. 
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The  cooperation  of  the  owner  shall  be 
requested. 

<4)  Overhead  wires.  Any  overhead 
wire  shall  be  considered  to  be  an  ener- 
gized line  unless  and  until  the  person 
owning  such  line  or  the  electrical  utility 
authorities  Indicate  that  it  is  not  an 
energized  line. 

§  19 10.181      Derrirks. 

(a)  Definitions  applicable  to  this 
section.  (DA  "derrick"  is  an  apparatus 
consisting  of  a  mast  or  equivalent  mem- 
ber held  at  the  head  by  guys  or  braces, 
with  or  without  a  boom,  for  use  with  a 
hoisting  mechanism  and  operating  ropes. 

<2i  "A-frame  derrick"  means  a  der- 
rick in  which  the  boom  is  hinged  from  a 
cross  member  between  the  bottom  ends 
of  two  upright  members  spread  apart  at 
the  lower  ends  and  joined  at  the  top: 
the  boiom  point  secured  to  the  junction 
of  the  side  members,  and  the  side  mem- 
bers are  braced  or  guyed  from  this  junc- 
tion point.  I 


A-FRAME 

(3»  A  "basket  derrick"  is  a  derrick 
without  a  boom,  similar  to  a  gin  pole 
with  its  base  supported  by  ropes  at- 
taclied  to  corner  posts  or  other  parts  of 
the  structure.  The  base  is  at  a  lower 
elevation  than  its  supports.  "Hie  loca- 
tion of  the  base  of  a  basket  derrick  can 
be  changed  by  varying  the  length  of  the 
rope  supports.  The  top  of  the  pole  is 
secured  with  multiple  reeved  guys  to 
position  the  top  of  the  pole  to  the  desired 
location  by  varying  the  length  of  the 
upper  guy  lines.  The  load  is  raised  and 
lowered  by  ropes  through  a  sheave  or 
block  secured  to  the  top  of  the  pole. 


BASKET 

<4>  "Breast  derrick"  means  a  derrick 
without  boom.  The  mast  consists  of  two 
side  members  spread  farther  apart  at 
the  base  than  at  the  top  and  tied  to- 
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gether  at  top  and  bottom  by  rigid  mem- 
bers. The  mast  is  prevented  from  tipping 
forward  by  guys  connected  to  its  top. 
The  load  is  raised  and  lowered  by  ropes 
through  a  sheave  or  block  secured  to 
the  top  crosspiece. 


BREAST 


'5»  "Chicago  boom  derrick"  means  a 
boom  which  is  attached  to  a  structure, 
and  outside  upright  member  of  the  struc- 
ture serving  as  the  mast,  and  the  boom 
being  stepped  in  a  fixed  socket  clamped 
to  the  upright.  The  derrick  is  complete 
with  load,  boom,  and  boom  point  swing 
line  falls. 


CHICAGO  BOOM 


(6»  A  "gin  pole  derrick"  is  a  derrick 
without  a  boom.  Its  guys  are  so  arranged 
from  its  top  as  to  permit  leaning  the 
mast  in  any  direction.  The  load  is  raised 
and  lowered  by  ropes  reeved  through 
sheaves  or  blocks  at  the  top  of  the  mast. 


(7)  "Guy  derrick"  means  a  fixed  de:-- 
rick  consisting  of  a  mast  capable  of  being 
rotated,  supported  in  a  vertical  position 
by  guys,  and  a  boomAvhose  bottom  end 
is  hinged  or  pivoted  to  move  in  a  ver- 
tical plane  with  a  reeved  rope  between 
the  head  of  the  mast  and  the  boom  opint 
for  raising  and  lowering  the  boom,  and 
a  reeved  rope  from  the  boom  point  for 
raising  and  lowering  the  load. 


euY 

(8)  "Shearleg  derrick"  means  a  der- 
rick without  a  boom  and  similar  to  a 
breast  derrick.  The  mast,  wide  at  the 
bottom  and  narrow  at  the  top.  Is  hinged 
at  the  bottom  and  has  its  top  secured 
by  a  multiple  reeved  guy  to  permit  han- 
dling loads  at  various  radii  by  means  of 
load  tackle  suspended  from  the  mast  top. 

(9)  A  "stiflneg  derrick"  is  a  derrick 
similar  to  a  guy  derrick  except  that  the 
mast  is  supported  or  held  in  place  by  two 
or  more  stiflf  members,  called  stifflegs, 
which  are  capable  of  resisting  either  ten- 
sile or  compressive  forces.  Sills  are  gen- 
erally provided  to  connect  the  lower  ends 
of  the  stifflegs  to  the  foot  of  the  mast. 


GIN  POLE 


STIFF  LEG 

(10  >  "Appointed"  means  assigned 
specific  responsibilities  by  the  employer 
or  the  employer's  representative. 

(11)  "ANSI"  means  the  American  Na- 
tional Standards  Institute. 

(12)  A  boom  is  a  timber  or  metal  sec- 
tion or  strut,  pivoted  or  hinged  at  the 
heel  (lower  end)  at  a  location  fixed  in 
height  on  a  frame  or  mast  or  vertical 
member,  and  with  its  point  (upper  end) 
supported  by  chains,  ropes,  or  rods  to  the  , 
upper  end  of  the  frame,  mast,  or  vertical  I 
member.  A  rope  for  raising  and  lowering 
the  load  is  reeved  through  sheaves  or  a  ps 
bl(x;k  at  the  boom  point.  The  length  of 
the  boom  shall  be  taken  as  the  straight 
line  distance  between  the  axis  of  the 
foot  pin  and  the  axis  of  the  boom  poinl 
sheave  pin,  or  where  used,  the  axis  of 
the  upper  load  block  attachment  pin. 
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(13)  "Boom  harness"  means  the  block 
ind  sheave  arrangement  on  the  boom 
point  to  which  the  toiling  lift  cable  is 
leeved  for  lowering  and  raising  the 
boom. 

(14)  The  "b(X)m  point"  is  the  outward 
aid  of  the  tc^  section  of  the  boom. 

(15)  "DoTick  bullwheel"  means  a 
horizontal  ring  or  wheel,  fastened  to  the 
foot  of  a  derrick,  for  the  purpose  of 
turning  the  derrick  by  means  of  ropes 
leading  from  this  wheel  to  a  powered 
drum. 

(16)  "Designated"  means  selected  or 
issigned  by  the  employer  or  employer's 
representative  as  being  qualified  to  per- 
form specific  duties. 

(17)  "Eye"  means  a  loop  formed  at 
the  end  of  a  rope  by  securing  the  dead 
end  to  the  live  end  at  the  base  of  the 
loop. 

(18)  A  "fiddle  block"  is  a  block  con- 
sisting of  two  sheaves  in  the  same  plane 
held  in  place  by  the  same  cheek  plates. 

(19)  The  "foot  bearing"  or  "foot 
block"  (sill  block)  is  the  lower  support 
on  which  the  mast  rotates. 

(20)  A  "gudgeon  pin"  is  a  pin  con- 
necting the  mast  cap  to  the  mast  allow- 
ing rotation  of  the  mast. 

(21)  A  "guy"  is  a  rope  used  to  steady 
or  secive  the  mast  or  other  member  in 
tiie  desired  position. 

(22)  "Load,  working"  means  the  ex- 
ternal load,  in  pounds,  applied  to  the 
derrick,  including  the  weight  of  load 
attaching  equipment  such  as  load  blocks, 
shackles,  and  slings. 

(23)  "Load  block,  lower"  means  the 
assembly  of  sheaves,  pins,  and  frame 
suspended  by  the  hoisting  rope. 

(24)  "Load  block,  upper"  means  the 
assembly  of  sheaves,  pins,  and  frame 
suspended  from  the  boom. 

(25)  "Mast"  means  the  upright  mem- 
ber of  the  derrick. 

(26)  "Mast  cap  (spider)"  means  the 
fitting  at  the  top  of  the  mast  to  which 
the  guys  are  connected. 

(27)  "Reeving"  means  a  rope  system 
in  which  the  rope  travels  around  drums 
and  sheaves. 

(28)  "Rope"  refers  to  wire  rope  imless 
otherwise  specified. 

(29)  "Safety  Hook"  means  a  hook 
with  a  latch  to  prevent  slings  or  load 
from  accidentally  slipping  off  the  hook. 

(30)  "Side  loading"  is  a  load  applied 
at  an  angle  to  the  vertical  plane  of  the 
boom. 

(31)  The  "sill"  is  a  member  connect- 
ing the  foot  block  and  stifBeg  or  a  mem- 
ber connecting  the  lower  ends  of  a  double 
member  mast. 

(32)  A  "standby  derrick"  is  a  derrick 
not  in  regular  service  which  is  used  oc- 
casionally or  intermittently  as  reqiuired. 

(33)  "Stiff  leg"  means  a  rigid  member 
supporting  the  mast  at  the  head. 

(34)  "Swing"  means  rotation  of  the 
mast  and/or  boom  for  movements  of 
loads  in  a  horizontal  direction  about  the 
axis  of  rotation. 

(b)  General  requirements — (1)  i4ppZt- 
cation.  This  section  applies  to  guy,  stiff- 
^eg,  basket,  breast,  gin  pole,  Chicago 
Boom  and  A-frame  derricks  of  the  sta- 
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tionary  type,  capable  of  handling  loads 
at  variable  reaches  and  powered  by 
hoists  through  systems  of  rope  reeving, 
used  to  perform  lifting  hook  work,  single 
or  multiple  line  bucket  work,  grab,  grap- 
ple, and  magnet  work.  Derricks  may  be 
permanently  Installed  for  temporary 
use  as  in  construction  work.  The  require- 
ments of  this  section  also  apply  to  any 
modification  of  these  types  which  retain 
their  fundamental  features,  except  for 
floating  derricks. 

(2)  New  and  existing  equipment.  All 
new  derricks  installed  after  the  effective 
date  of  this  subpart  shall  meet  the  design 
specifications  of  the  "American  aNtional 
Standard  Safety  Code  for  Derricks  ANSI 
B30.&-1969."  Equipment  constructed  and 
installed  prior  to  the  effective  date  of 
this  pubpart  shall  be  modified  to  con- 
form to  these  specifications,  imless  the 
equipment  as  constructed  and  installed 
presents  serious  difQculties  to  being 
modified  and  the  equipment  substantially 
complies  with  the  requirements  of  this 
subpart. 

(c)  Load  ratings — (1)  Rated  load 
marking.  For  permanently  installed  der- 
ricks with  fixed  lengths  of  boom,  guy, 
and  mast,  a  substantial,  durable,  and 
clearly  legible  rating  chart  shall  be  pro- 
vided with  each  derrick  and  securely  af- 
fixed where  it  is  visible  to  persormel  re- 
sponsible for  the  safe  operation  of  the 
equipment.  The  chart  shall  include  the 
following  data: 

(i)  Manufacturer's  approv  J  load  rat- 
ings at  corresponding  ranges  of  boom 
angle  or  operating  radii. 

(ii)  Specific  lengths  of  components  on 
which  the  load  ratings  are  based. 

(iii)  Required  parts  for  hoist  reeving. 
Size  and  construction  of  rope  miay  be 
shown  either  on  the  rating  chart  or  in  the 
ol^erating  manual. 

(2)  Nonpermanent  installations.  For 
nonpermanent  installations,  the  manu- 
facturer shall  provide  suCBclent  infor- 
mation from  which  capacity  charts  can 
be  prepared  for  the  particular  installa- 
tion. The  capacity  charts  shall  be  lo- 
cated at  the  derricks  or  the  jobsite  office. 

(d)  Inspection — (1)  Inspection  clas- 
sification, (i)  Prior  to  initial  use  all  new 
and  altered  derricks  shall  be  inspected 
to  insure  compliance  with  the  provisions 
of  this  section. 

(ii)  Inspection  procedure  for  derricks 
in  regular  service  is  divided  into  two  gen- 
eral classifications  based  upon  the  inter- 
vals at  which  inspection  should  be  per- 
formed. The  intervals  in  turn  are  de- 
pendent upon  the  nature  of  the  critical 
components  of  the  derrick  and  the  de- 
gree of  their  exposure  to  wear,  deteriora- 
tion, or  malfunction.  The  two  general 
classifications  are  herein  designated  as 
frequent  and  periodic  with  respective  in- 
tervals between  inspections  as  defined 
be^w: 

(a)  Frequent  inspection — Daily  to 
monthly  intervals. 

(b)  Periodic  inspection — 1-  to  12- 
month  intervals,  or  as  specified  by  the 
manufacturer. 

(2)  Freqaent  JTispecf ion.  Items  such  as 
the  following  shall  be  inspected  for  de- 
fects at  intervals  as  defined  in  subpara- 


10627 

graph  (1)  (il)  (a)  of  this  paragraph  or  as 
specifically  indicated,  Including  observa- 
tion during  operation  for  any  defects 
which  might  appear  between  regular  in- 
spections. Deficiencies  shall  be  carefully 
examined  for  any  safety  hazard: 

(1)  All  control  mechanisms:  Inspect 
daily  for  adjustment,  wear,  and  lubrica- 
tion. 

(ii)  All  chords  and  lacing:  Itispect 
daily,  visually. 

(ill)  Tension  In  guys:  Daily. 

(iv)  Plumb  of  the  mast. 

(V)  Deterioration  or  leakage  in  air  or 
hydraulic  systems:  Daily. 

(vi)  Derrick  hooks  for  deformations 
or  cracks;  for  hooks  with  cracks  or  hav- 
ing more  than  15  percent  in  excess  of 
normal  throat  opening  or  more  than  10° 
twist  from  the  plane  of  the  unbent  hook, 
refer  to  paragraph  (e)  (3)  (ill)  of  this 
section. 

(vii)  Rope  reeving;  visual  inspection 
for  noncompliance  with  derrick  manu- 
facturer's recommendations. 

(viii)  Hoist  brakes,  clutches,  and  oper- 
ating levers :  check  daily  for  proper  func- 
tioning before  beginning  operations. 

(ix)  Electrical  apparatus  for  malfunc- 
tioning, signs  of  excessive  deterioration, 
dirt,  and  moisture  accumulation. 

(3)  Periodic  inspection,  (i)  Complete 
inspections  of  the  derrick  shall  be  per- 
formed at  intervals  as  generally  defined 
In  subparagraph  (1)  (ii)  (b)  of  this  para- 
graph depending  upon  its  activity,  sever- 
ity of  service,  and  environment,  or  as 
specifically  indicated  below.  These  in- 
spections shall  include  the  requirements 
of  subparagraph  (2)  of  this  paragraph 
and  in  addition,  items  such  as  the  follow- 
ing. Deficiencies  shall  be  carefully  ex- 
amined and  a  determination  made  as  to 
whether  they  constitute  a  safety  hazard : 

(a)  Structural  members  for  deforma- 
tions, cracks,  and  corrosion. 

(b)  Bolts  or  rivets  for  tightness. 

(c)  Parts  such  as  pins,  bearings,  shafts, 
gears,  sheaves,  drums,  rollers,  locking 
and  clamping  devices,  for  wear,  cracks, 
and  distortion. 

(d)  Gudgeon  pin  for  cracks,  wear,  and 
distortion  each  time  the  derrick  is  to  be 
erected. 

le)  Powerplants  for  proper  perform- 
ance and  compliance  with  applicable 
safety  requirements. 

(/)  Hooks;  magnetic  particle  or  other 
suitable  crack  detecting  inspection  should 
be  performed  at  lea^t  once  each  year. 

(ii)  Foundation  or  supports  shall  be 
inspected  for  continued  ability  to  sustain 
the  imposed  loads. 

(4)  Derricks  not  in  regular  use.  (ii  A 
derrick  which  has  been  idle  for  a  period 
of  1  month  or  more,  but  less  than  6 
months,  shall  be  given  an  inspection  con- 
forming with-  requirements  of  subpara- 
graph <2)  of  this  paragraph  and  para- 
graph (g)  (3)  of  this  section  before  plac- 
ing in  service. 

(ii)  A  derrick  which  has  been  idle  for 
a  period  of  over  6  months  shall  be  given 
a  complete  inspection  conforming  with 
requirements  of  subparagraphs  (2)  and 
( 3 )  of  this  paragraph  and  paragraph  '  g ' 
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<3>    Of  this  section  before  placing  in 
service. 

(iii>  Standby  derricks  shall  be  in- 
spected at  least  semiannually  in  accord- 
ance with  requirements  of  subparagraph 
(2)  of  this  paragraph  and  paragraph  (g) 
<3>  of  this  section.  Those  exposed  to  ad- 
verse environment  should  be  inspected 
more  frequently. 

^e>  Testing — (1)  Operational  tests. 
Prior  to  initial  use  all  new  and  altered 
derricks  shall  be  tested  to  insure  com- 
pliance with  this  section  including  the 
following  functions: 

(i)  Load  hoisting  and  lowering. 

(ii)  Boom  up  and  down. 

(iii»  Swing. 

<iv>  Operation  of  clutches  and  brakes 
of  hoist. 

(2)  Anchorages.  All  anchorages  shall 
be  approved  by  the  appointed  person. 
Rock  and  hairpin  anchorages  may  re- 
quire special  testing. 

(f)  Maintenance — (1)  Preventive 
maintenance.  A  preventive  maintenance 
program  based  on  the  derrick  manufac- 
turer's recommendations  shall  be  estab- 
lished. 

(2>  Maintenance  procedure,  (i)  Before 
adjustments  and  repairs  are  started  on 
a  derrick  the  following  precautions  shall 
be  taken: 
)  (a>  The  derrick  to  be  repaired  shall 
be  arranged  so  it  will  cause  the  least 
interference  with  other  equipment  and 
operations  in  the  area. 

(b>  All  hoist  dnun  dogs  shall  be 
engaged. 

<c)  The  main  or  emergency  switch 
shall  be  locked  in  the  open  position,  if 
an  electric  hoist  is  used. 

(d>  Warning  or  out  of  order  signs 
shall  be  placed  on  the  derrick  and  hoist. 

(ei  The  repairs  of  booms  of  derricks 
shall  either  be  made  when  the  booms 
are  lowered  and  adequately  supported  or 
safely  tied  off. 

<f)  A  good  communication  system 
shall  be  set  up  between  the  hoist  operator 
and  the  appointed  individual  in  charge  of 
derrick  operations  before  any  work  on 
the  equipment  is  started. 

(ff>  Welding  repairs  shall  be  approved 
,by  an  appointed  person. 

<ii>  After  adjustments  and  repairs 
have  been  made  the  derrick  shall  not  be 
operated  until  all  guards  have  been  re- 
installed,  safety  devices  reactivated,  and 
maintenance  equipment  removed. 

(3)  Adjustments  and  repairs,  (i)  Any 
unsafe  conditions  disclosed  by  inspection 
shall  be  corrected  before  operation  of  the 
derrick  is  resumed. 

(ii)  Adjustments  shall  be  msuntained 
to  assure  correct  fimctioning  of  compo- 
nents. 

(iii  >  Repairs  or  replacements  shall  be 
provided  promptly  as  needed  for  safe 
operation.  The  following  are  examples 
of  conditions  requiring  prompt  repair  or 
replacement: 

(a>  Hooks  showing  defects  described 
in  paragraph  (d)  (2)  (vi)  of  this  section 
shall  be  discarded. 

(b)  All  critical  parts  which  are 
cracked,  broken,  bent,  or  excessively 
worn. 
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(c)  Pitted  or  burned  electrical  con- 
tacts should  be  corrected  only  by  re- 
placement and  in  sets.  Controller  parts 
should  be  lubricated  as  recommended  by 
the  manufacturer. 

(d»  All  replacement  and  repaired 
parts  shall  have  at  least  the  original 
safety  factor. 

(g)  Rope  inspection — (1)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
in  use  shall  be  made  at  least  once  a 
month  and  a  full  written,  dated,  and 
signed  report  of  rope  condition  keot  on 
file  where  readily  available.  Any  deteri- 
oration, resulting  in  appreciable  loss  of 
original  strength,  such  as  described  be- 
low, shall  be  carefully  noted  and  deter- 
mination made  as  to  whether  further 
use  of  the  rope  would  constitute  a  safety 
hlizard : 

(i)  Reduction  of  rope  diameter  below 
nominal  diameter  due  to  loss  of  core  sup- 
port, internal  or  external  corrosion,  or 
wear  of  outside  wires. 

(ii)  A  number  of  broken  outside  wires 
and  the  degree  of  distribution  or  con- 
centration of  such  broken  wires. 

( iii )  Worn  outside  wires. 

(iv)  Corroded  or  broken  wires  at  end 
connections. 

<v)  Corroded,  cracked,  bent,  worn,  or 
improperly  applied  end  connections. 

(vi)  Severe  kinking,  crushing,  cut- 
ting, or  unstranding. 

(2)  Limited  travel  ropes.  Heavy  wear 
and/or  broken  wires  may  occur  in  sec- 
tions in  contact  with  equalizer  sheaves 
or  other  sheaves  where  rope  travel  is 
limited,  or  with  saddles.  Particular  care 
shall  be  taken  to  inspect  ropes  at  these 
locations. 

(3)  /d/e  ropes.  All  rope  which  has  been 
idle  for  a  period  of  a  month  or  more  due 
to  shutdown  or  storage  of  a  derrick  on 
which  it  is  installed  shall  be  given  a 
thorough  inspection  before  it  is  placed 
in  service.  This  inspection  shall  be  for 
all  types  of  deterioration.  A  written  and 
dated  report  of  the  rope  condition  shall 
be  available. 

<  4 )  Nonrotating  ropes.  Particular  care 
shall  be  taken  in  the  inspection  of  non- 
rotating  rope. 

(h)  Operations  of  derricks.  Derrick 
operation  shall  be  directed  only  by  the 
individual  specifically  designated  for 
that  purpose. 

(i)  Handling  the  load— (I)  Size  of 
load,  (i)  No  derrick  shall  be  loaded  be- 
yond the  rated  load. 

(ii)  When  loads  approach  the  maxi- 
mum rating  of  the  derrick,  it  shall  be 
ascertained  that  the  weight  of  the  load 
has  been  determined  within  plus  or 
minus  10  percent  before  it  is  lifted. 

(2)  Attaching  the  load.  (1)  The  hoist 
rope  shall  not  be  wrapped  around  the 
load. 

(ii)  The  load  shall  be  attached  to  the 
hook  by  means  of  slings  or  other  suitable 
devices. 

(3)  Moving  the  load,  (i)  The  load 
shall  be  well  seciu-ed  and  properly  bal- 
anced in  the  sling  or  lifting  device  before 
it  is  lifted  more  than  a  few  inches. 

(il)  Before  starting  to  hoist,  the 
following  conditions  shall  be  noted : 


(a)  Hoist  rope  shall  not  be  kinked. 

(b)  Multiple  part  lines  shall  not  be 
twisted  around  each  other. 

(c)  The  hook  shall  be  brought  over  the 
load  in  such  a  manner  as  to  prevent 
swinging. 

(d)  If  there  is  a  slack  rope  condition, 
it  should  be  determined  that  the  rope  is 
properly  seated  on  the  drum  and  in  the 
sheaves. 

(iii)  During  hoisting,  care  shall  be 
taken  that: 

(a)  There  is  no  sudden  acceleration  or 
deceleration  of  the  mbving  load. 

(b)  Load  does  not  contact  any 
obstructions. 

(iv)  A  derrick  shall  not  be  used  for 
side  loading  except  when  specifically  au- 
thorized by  a  responsible  person  who  has 
determined  that  the  various  structural 
components  will  not  be  overstressed. 

(V)  No  hoisting,  lowering,  or  swinging 
shall  be  done  while  anyone  is  on  the 
load  or  hook. 

(vi)  The  opeiator  should  avoid  carry- 
ing loads  over  people. 

(vii)  The  operator  shall  test  the 
brakes  each  time  a  load  approaching  the 
rated  load  is  handled  by  raising  it  a  few 
inches  and  applying  the  brakes. 

(viii)  Neither  the  load  nor  boom  shall 
be  lowered  below  the  point  where  less 
than  two  full  wraps  of  rope  remain  on 
their  respective  drums. 

(ix)  When  rotating  a  derrick,  sudden 
starts  and  stops  shall  be  avoided.  R<^- 
tional  speed  shall  be  such  that  the  l^d 
does  not  swing  out  beyond  the  radiu^t 
which  it  can  be  controlled. 

(X)  Boom  and  hoisting  rope  systems 
shall  not  be  twisted. 

(4)  Holding  the  load,  (i)  The  operator 
shall  not  be  allowed  to  leave  his  position 
at  the  controls  while  the  load  is 
suspended. 

(ii)  People  should  not  be  permitted  to 
stand  or  pass  under  a  load  on  the  hook. 

(iii)  If  the  load  must  remain  sus- 
pended for  any  considerable  length  of 
time,  a  dog,  or  pawl  and  ratchet,  or  other 
equivalent  means,  rather  than  the  brake 
alone,  shall  be  used  to  hold  the  load. 

(5)  Use  of  winch  heads,  (i)  Ropes 
shall  not  be  handled  on  a  winch  head 
without  the  knowledge  of  the  operator. 

(ii)  While  a  winch  head  is  being  used, 
the  operator  shall  be  within  convenient 
reach  of  the  power  unit  control  lever. 

(6)  Securing  boom.  Dogs,  pawls,  or 
other  positive  holding  mechanism  on  the 
hoist  shall  be  engaged.  When  not  in  use, 
the  derrick  boom  shall: 

(i)  Be  laid  down: 

(ii)  Be  secured  to  a  stationary  mem- 
ber, as  nearly  under  the  head  as  possible, 
by  attachment  of  a  sling  to  the  load 
block:  or 

(iii)  Be  hoisted  to  a  vertical  position 
and  secured  to  the  mast. 

(j)  Other  requirements — (1)  Guards. 
(i)  Exposed  moving  parts,  such  as  gears, 
ropes,  setscrews,  projecting  keys,  chains, 
chain  sprockets,  and  reciprocating  com- 
ponents, which  constitute  a  hazard  un- 
der normal  operating  conditions  shall 
be  guarded. 


(il)  Guards  shall  be  securely  fastened. 

(ill)  Each  guard  shall  be  capable  of 
supporting  without  permanent  distor- 
tion, the  weight  of  a  200-poand  person 
unless  the  guard  is  located  where  it  Is 
impossible  for  a  person  to  step  on  it. 

(2)  Hooks,  (i)  Hooks  shall  meet  the 
manufacturer's  recommendations  and 
shall  not  be  overloaded. 

(ii)  Safety  latch  type  hooks  shall  be 
used  wherever  possible. 

(3)  Fire  extinguishers,  (i)  A  carbon 
dioxide,  dry  chemical,  or  equivalent  fire 
extinguisher  shall  be  kept  in  the  im- 
mediate vicinity  of  the  derrick. 

(ii)  Operating  and  maintenance  per- 
saaael  shall  be  familiar  with  the  use  and 
care  of  the  fire  extingwshers  provided. 

(4)  Refueling,  (i)  Refueling  with 
portable  containers  shall  be  done  with 
Underwriters'  Laboratory,  Inc.  (UL),  or 
Factory  Mutual  Laboratories  approved, 
or  equivalent,  safety  type  containers 
equipped  with  automatic  closing  spout 
and  flame  arrester. 

(ii)  Machines  shall  not  be  refueled 
with  the  engine  nmning. 

(5)  Operating  near  electric  power- 
Unes.  (i)  Except  where  the  electrical  dis- 
tribution and  transmission  lines  have 
been  deenergized  and  visibly  groimded  at 
point  of  work  or  where  insulating  bar- 
riers not  a  part  of  or  an  attachment  to 
the  derrick  have  been  erected  to  prevent 
Idiysical  contact  with  the  lines,  der.- 
ilcks  shajl  be  operated  proximate  to, 
under,  over,  by,  or  near  powerlines  only 
in  accordance  with  the  following: 

(0)  For  lines  rated  50  kv.  or  below 
minimum  clearance  between  the  lines 
and  any  part  of  the  derrick  or  load  shall 
be  10  feet. 

(b)  For  lines  rated  over  50  kv.  mini- 
mum clearance  between  the  lines  and 
•ny  part  of  the  derrick  or  load  shall  be 
10  feet  plus  0.4  Inch  for  each  1  kv.  over 
50  kv.,  or  use  twice  the  length  of  the  line 
insulator,  but  never  less  than  10  feet. 

(ii)  Cage-type  boom  guards,  insulat- 
ing links,  or  proximity  warning  devices 
may  be  used  on  derricks,  but  the  use  of 
such  devices  shall  not  operate  to  alter 
the  requirements  of  subdivision  (i)  of 
this  subparagraph. 

(iii)  Before  the  commencement  of 
operations  near  electrical  lines,  the 
owners  of  the  lines  or  their  authorized 
representatives  shall  be  notified  and 
provided  with  pertinent  information. 
Tbe  owner's  cooperation  shall  be 
requested. 

(iv)  Any  overhead  wire  shall  be  con- 
sidered to  be  an  energized  line  until 
the  owner  of  the  hne  or  their  au- 
thorized representatives  state  that  it  is 
deenergized. 

(6)  Cab  or  operating  enclosure,  (i) 
Necessary  clothing  and  personnel  be- 
longings shall  be  stored  in  such  a  man- 
ner as  to  not  interfere  with  access  or 
operation. 

(ii)  Tools,  oilcans,  waste,  extra  fuses, 
and  other  necessary  articles  shall  be 
stored  in  the  toolbox,  and  shall  not  be 
permitted  to  lie  loose  in  or  about  the 
cab  or  operating  enclosure. 
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§  1910.182     Additional  delay  in  efTective 
dale. 

The  requirements  of  this  Subpart  N 
shall  be  effective  on  February  15,  1972, 
unless  before  that  date  any  employment 
or  place  of  employment  becomes  subject 
to  any  safety  or  health  standard  which 
is  published  in  41  CPR  Part  50-204  by 
virtue  of  the  application  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35-45)  and  which  is  incorporated  in  this 
subpart.  In  which  event,  the  standard 
shall  be  effective  under  this  subpart  upon 
commencement  of  the  Walsh-Healey 
requirement. 

§1910.183      Sources  of  standards. 

Sec.  Source 

1910.176 41  CFR  50-204.3. 

1910.177 NFPA    No.    231-1970,    General 

Indoor  Storage. 
1910.178(a) 

(1) NFPA    No.    505-1969.   Powered 

Industrial  Trucks. 
1910.178(a) 

(2) -  ANSI  B56. 1-1969,  Standard  for 

Powered   Industrial   Trucks, 
Part  II. 
1910.178(a) 

(3) NFPA    No.    505-1969.    Powered 

Industrial  Trucks. 
1910.178(a) 

(4)-(7)...  ANSI  B56.1-1969.  SUndard  for 
Powered   Industrial    Trucks. 
1910.178 

(b)-(d).-.  NFPA   No.    505-1969.    Powered 
Industrial  Trucks. 
1910.178 

(e)-(p).-.  ANSI  B56.1-1969,  Powered  In- 
dustrial Trucks. 
1910.178(q).    NFPA   No.    505-1969,    Powered 
Industrial  Trucks. 

1910.179 ANSI      B30.2.0-1967,       Safety 

Code     for     Overhead     and 
Oantry  Cranes. 

1910.180 ANSI  B30.5-1968.  Safety  Code 

for  Crawler,  Locomotive,  and 
Truck  (Jranes. 

1910.181 ANSI  8346-1969,  Safety  Code 

for  Denvks. 

§  1910.184      SlandardsOrganizationM. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
part.  Copies  of  the  referenced  materials 
may  be  obtained  from  the  issuing 
organizations. 

American  Society  of  Heating,  Refrigeration, 

and  Air  Conditioning  Engineers.  Inc.,  345 

East  47th  Street,  New  York,  NY  10017. 
Crane  Manufacturers  Association  of  America. 

Inc.,   1   Thomas  Circle  NW.,  Washington, 

DC  20005. 
American  National  Standards  Institute.  1430 

Broadway,  New  York,  NY  10018. 
National    Fire    Protection    Association,    60 

Batterymarcb  Street,  Boston,  MA  02110. 
Society  of  Automotive  Engineers,  Inc.,  485 

Lexington   Avenue,  New  York,  NY   10017. 

Subpart  O — Machinery  and  Machine 

Guarding 
§1910.211      Definitions. 

(a)  As  used  in  88  1910.213  and  1910.214 
unless  the  context  clearly  requires  other- 
wise, the  following  woodworking  ma- 
chinery terms  shall  have  the  meaning 
prescribed  in  this  paragraph. 

(1)  "Point  of  operations"  means  that 
point  at  which  cutting,  shaping,  boring, 
or  forming  is  accomplished  upon  the 
stock. 
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(2)  "Push  stick"  means  a  narrow  strip 
of  wood  or  other  soft  material  with  a 
notch  cut  into  one  end  and  which  is  used 
to  push  short  pieces  of  material  through 
saws. 

(3)  "Block"  means  a  short  block  of 
wood,  provided  with  a  handle  similar  to 
that  of  a  plane  and  a  shoulder  at  the  rear 
end,  which  is  used  for  pushing  short 
stock  over  revolving  cutters. 

(b)  As  used  in  8 1910.215  unless  the 
context  clearly  requires  otherwise,  the 
following  abrasive  wheel  machinery 
terms  shall  have  the  meanings  prescribed 
in  this  paragraph. 

(1)  "Type  1  straight  wheels"  means 
wheels  having  diameter,  thickness,  and 
hole  size  dimensions,  and  they  should  be 
used  only  on  the  periphery.  Type  1 
wheels  shall  be  mounted  between  flanges. 

LiMn-ATiON:  Hole  dimension  (H)  should 
not  be  greater  than  two-thirds  of  wheel 
diameter  dimension  (D)  for  precision,  cylin- 
drical, centerless,  or  surface  grinding  appli- 
cations. Maximum  hole  size  for  all  other 
applications  should  not  exceed  one-half 
wheel  diameter. 

Figure   No.    O-l 
TYPE  1  STRAIGHT  WHEEL.S 


Type  1  —  Straight  Wheel 

lenpkeial  grinding  wketl  having  a  diamettr, 

thickiu$M  uid  hole. 

(2)  "Type  2  cylinder  wheels"  means 
wheels  having  diameter,  wheel  thickness, 
and  rim  thickness  dimensions.  Grinding 
is  performed  on  the  rim  face  only,  dimen- 
jslon  W.  Cylinder  wheels  may  be  plain, 
plate  mounted,  inserted  nut,  or  of  the 
projecting  stud  type. 

LiMrFATioN:  Rim  height,  T  dimension,  is 
generally  equal  to  or  greater  than  rim  thick- 
ness. W  dimension. 

Figure  No.  0-2 
TYPE  2  CYLINDER  WHEELS 


Type  t  —  Cylinder  Wheel 

Side  grinding  lokeel  having  a  diameter,  thicknett 

and  n-all— wheel  it  mounted  on  the  diameter. 

(3)  "Type  6  straight  cup  wheels" 
means  wheels  having  diameter,  thick- 
ness, hole  size,  rim  thickness,  and  back 
thickness  dimensions.  Grinding  is  always 
performed  on  rim  face,  W  dimension. 

LiMrrATiON:  Minimum  back  thickness,  E 
dimension,  should  not  be  less  than  one- 
fourth  T  dimension.  In  addition,  when  un- 
threaded hole  wheels  are  specified,  the  inside 
flat,  K  dimension,  must  be  large  enough  to 
accommodate  a  suitable  flange. 
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Figure  Ho,  0-3  ^ 
TYPE  6  STRAIGHT  CUP  WHEELS 


GRINDING  FACE 
I 


Type  t  —  Siraight-ciip  XThftl 
SWe  grlniliiig  uhrcl  having  a  diamefcr,  thicJi iif^m  aixi 
holf  vith  one  side  ttraight  or  fiat  and  the  oppotite 
mide  reeetsed.  Thit  type,  however,  differs  from  Type  S 
in  that  the  grinding  is  performed  on  the  wall  of  the 
abrasive  created  by  the  difference  bciiceen  the  rfi- 
ameter  of  the  recess  and  the  outside  diameter  of  the 
iihcci.  Therefore,  the  ivall  dimension  "H'"  takea 
precedence  over  the  diameter  of  the  reeest  as  an 
essential  intermediate  dimension  to  describe 
this  shape  type. 

(4)  "Type  11  flaring  cup  wheels"  mean 
wheels  having  double  diameter  dimen- 
sions D  and  J,  and  in  addition  have 
thickness,  hole  size,  rim  and  back  thick- 
ness dimensions.  Grinding  is  always  per- 
formed on  rim  face,  W  dimension.  Type 
11  wheels  are  subject  to  all  limitations 
of  use  and  mounting  listed  for  type  6 
straight  sided  cup  wheels  definition. 

Limitation:  Minimum  back  thickness.  E 
dimension,  sliould  not  be  less  than  one- 
fourth  T  dimension.  In  addition  when  un- 
threaded hole  wheels  are  specified  the  inside 
flat,  K  dimension,  shall  be  large  enough  to 
accommodate  a  suitable  flange. 

Figure  No.  0-4 
TYPE  11  FLARING  CUP  WHEELS 


Type  It  —  Flaring-cup  Wheel 

Side  grinding  ivheel  having  a  wall  flared  or  titperei 

e'ltuard  from  the  back.    H'o/Z  thickness  ot 

the  back  is  normally  greater  than  at 

the  grinding  face  (W). 

(5>  "Modified  types  6  and  11  wheels 
I  terrazzo» "  mean  some  type  6  and  11  cup 
wheels  used  in  the  terrazzo  trade  having 
tapered  K  dimensions  to  match  a  special 
tapered  flange  furnished  by  the  machine 
builder. 

Limitatio.n:  These  wheels  shall  be  moiinted 
only  with  a  special  tapered  flange. 

Figure  No.  0-5 
Type  (A.  H  Wheels   (TerraMo) 
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RULES  AND  REGULATIONS 

(6)  "Types  27  and  28  depressed  center 
wheels"  mean  have  diameter,  thickness, 
and  hole  size  dimensions.  Both  types  are 
reinforced,  organic  bonded  wheels  having 
offset  hubs  which  permit  side  and  pe- 
ripheral grinding  operations  without  in- 
terference with  the  mounting.  Type  27 
wheels  are  manufactured  with  flat 
grinding  rims  permitting  notching  and 
cutting  operations.  Type  28  wheels  have 
saucer  shaped  grinding  rims. 

(1)  Limitations:  Special  supporting, 
back  adapter  and  inside  flange  nuts  are 
required  for  the  proper  mounting  of  these 
types  of  wheels  subject  to  limitations  of 
§  1910.215(c)(4)   (i)  and  (u). 

(ii)  Mounts  which  are  affixed  to  the 
wheel  by  the  manufacturer  may  not  re- 
quire an  inside  nut  and  shall  not  be  re- 
used. 

«7i  "Type  27A  depressed  center,  cut- 
ting-off  wheels"  mean  wheels  having  di- 
ameter, thickness,  and  hole  size  dimen- 
sions. They  are  reinforced,  organic  bond- 
ed, offset  hub  type  wheels,  usually  16 
inches  diameter  and  larger,  specially  de- 
signed for  use  on  cutting-off  machines 
where  mounting  nut  or  outer  flange  In- 
terference cannot  be  tolerated. 

Limitations:  See  §  1910.215(c). 

(8 1  "Surf  ace  feet  per  minute"  (s.f.p.m.) 
means  the  distance  in  feet  any  one  abra- 
sive grain  on  the  peripheral  surface  on 
a  grinding  wheel  travels  in  1  minute. 

Surface  Feet  Per  Minuter 

3. 1416  X  diameter  in  Inches  x  r.p.m. 


7Y?£  e  .VrlEE.  CTEWAZZO) 
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or 

.262  X  diameter  in  inches  x  r.p.m. 

Examples:  (a)  24-lnch  diameter  wheel, 
1.000  revolutions  per  minute.  Surface  Feet 
per    minute    .262x24x1,000  =  6.288    s.f.p.m. 

(b)  12-inch  diameter  wheel,  1,000  revolu- 
tions per  minute.  Surface  Feet  per  minute 
.262^  12X1,000^3,144  s.f.p.m. 

(9)  "Flanges"'  means  collars,  discs  or 
plates  between  which  wheels  are  mounted 
and  are  referred  to  as  adaptor,  sleeve, 
or  back  up  type.  See  paragraph  (c)  of 
§  1910.215  for  fuU  description. 

(10)  "Snagging"  means  grinding 
which  removes  relatively  large  amounts 
of  material  without  regard  to  close  toler- 
ances or  surface  finish  requirements. 

(11  >  "Off-hand  grinding"  means  the 
grinding  of  any  material  or  part  which  Is 
held  in  the  operator's  hand. 

(12 »  "Safety  guard"  means  an  enclo- 
sure designed  to  restrain  the  pieces  of 
the  grinding  wheel  and  furnish  all  pos- 
sible protection  in  the  event  that  the 
wheel  is  broken  in  operation.  See  para- 
graph (b)  of  §  1910.215. 

( 13 )  "Cutting  off  wheels"  mean  wheels 
having  diameter  thickness  and  hole  size 
dimensions  and  are  subject  to  all  limita- 
tions of  mounting  and  use  listed  for  type 
1  wheels,  the  definition  in  subparagraph 
( 1 )  of  this  paragraph  and  paragraph  (d) 
of  §  1910.215.  They  may  be  steel  centered, 
diamond  abrasive  or  organic  bonded 
abrasive  of  the  plain  or  reinforced  type. 

(i)  Limitation:  Cutting  off  wheels  are 
recommended  only  for  use  on  specially 
designed  and  fully  guarded  machines  and 
are  subject  to  the  following  maximum 
thickness  and  hole  size  limitations. 


Max. 
thickneii 
Wheel  diameter:  {iiuOi) 

6  inch  and  smaller ^, 

Larger  than  6  Inches  to  13  Inches I  u 

Larger  than  12  inches  to  23  inches ^ 

Larger  than  23  Inches i^ 

(ii)  MaxWum  hole  size  for  cutting- 
off  wheels  should  not  be  larger  than  Yi- 
wheel  diameter. 

( 14 )  "Abrasive  wheel"  means  a  cutting 
tool  consisting  of  abrasive  grains  held 
together  by  organic  or  inorganic  bonds. 
Diamond  and  reinforced  wheels  are 
included. 

(15)  "Organic  wheels"  means  wheels 
which  are  bonded  by  means  of  an  organic 
material  such  as  resin,  rubber,  shellac,  or 
other  similar  bonding  agent. 

(16)  "Inorganic  wheels"  means  wheels 
which  are  bonded  by  means  of  Inorganic 
material  such  as  clay,  glass,  porcelain, 
sodium  silicate,  magnesium  oxycWoride. 
or  metal.  Wheels  bonded  with  clay,  glass, 
porcelain  or  related  ceramic  materials 
are  characterized  as  "vitrified  bonded 
wheels." 

(c)  As  used  in  1910.216,  unless  the 
context  clearly  requires  otherwise,  the 
following  mills  and  calendars  in  the 
rubber  and  plastic  industries  terms  shall 
have  the  meanings  prescribed  in  this 
paragraph.  (1)  "Bite"  means  the  nip 
point  between  any  two  inrunning  rolls. 

(2)  "Calender"  means  a  machine 
equipped  with  two  or  more  metal  rolls 
revolving  in  opposite  directions  and  used 
for  continuously  sheeting  or  plying  up 
rubber  and  plastics  compounds  and  for 
frictioning  or  coating  materials  with 
rubber  and  plastics  compounds. 

(3)  "Mill"  means  a  machine  consist- 
ing of  two  adjacent  metal  rolls,  set  hori- 
zontally, which  revolve  in  opposite  direc- 
tions (i.e.,  toward  each  other  as  viewed 
from  above)  used  for  the  mechanical 
working  of  rubber  and  plastics  com- 
pounds. 

(d)  As  used  in  §  1910.217,  imless  the 
context  clearly  requires  otherwise,  the 
following  power  press  terms  shall  have 
the  meaning  prescribed  in  this 
paragraph. 

(1)  "Antirepeat"  means  the  part  of 
the  clutch/brake  control  system  designed 
to  limit  the  press  to  a  single  stroke 
if  the  tripping  means  is  held  operated. 
Antirepeat  requires  release  of  all  tripping 
mechanisms  before  another  stroke  can  be 
initiated.  "Antirepeat"  is  also  called 
single  stroke  reset  or  reset  circuit. 

(2)  "Brake"  means  the  mechanism 
used  on  a  mechanical  power  press  to 
stop  and/or  hold  the  crankshaft,  either 
directly  or  through  a  gear  train,  when 
the  clutch  is  disengaged. 

(3)  "Bolster  plate"  means  the  plate 
attached  to  the  top  of  the  bed  of  the 
press  having  drilled  holes  or  T-slots  for 
attaching  the  lower  die  or  die  shoe. 

(4)  "Clutch"  means  the  coupling  mech- 
anism used  on  a  mechanical  power 
press  to  couple  the  flywheel  to  the  crank- 
shaft, either  directly  or  through  a  gear 
train. 

(5)  "Full  revolution  clutch"  means  a 
type  of  clutch  that,  when  tripped,  cannot 
be  disengaged  until  the  crankshaft  has 
completed  a  full  revolution  and- the  press 
slide  a  full  stroke. 
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(6)  "Part  revolution  clutch"  means  a 
type  of  clutch  that  can  be  disengaged  at 
any  point  before  the  crankshaft  has 
completed  a  full  revolution  and  the  press 
slide  a  full  stroke. 

(7)  "Direct  drive"  means  the  type  of 
driving  arrangement  wherein  no  clutch 
is  used;  coupling  and  decoupling  of  the 
driving  torque  is  accomplished  by  ener- 
gization and  deenergization  of  a  motor. 
Even  though  not  employing  a  clutch,  di- 
rect drives  match  the  operational  char- 
acteristics of  "part  revolution  clutches" 
because  the  driving  power  may  be  dis- 
engaged during  the  stroke  of  the  press. 

(8)  "Concurrent"  means  acting  in 
conjunction,  and  is  used  to  describe  a 
situation  wherein  two  or  more  controls 
exist  in  an  operated  condition  at  the 
same  time. 

(9)  "Continuous"  means  uninter- 
rupted multiple  strokes  of  the  slide  with- 
out intervening  stops  (or  other  clutch 
control  action)  at  the  end  of  individual 
strokes. 

(10)  "Counterbalance"  means  the 
mechanism  that  is  used  to  balance  or 
support  the  weight  of  the  connecting 
rods,  slide,  and  slide  attachments. 

(11)  "Device"  means  a  press  control 
or  attachment  that: 

(i)  Restrains  the  operator  from  in- 
advertently reaching  into  the  point  of 
operation,  or 

(ii)  Prevents  normal  press  operation 
If  the  operator's  hands  are  inadvertently 
within  the  point  of  operation,  or 

(ill)  Automatically  withdraws  the 
operator's  hands,  if  the  operator's  hands 
are  inadvertently  within  the  point  of 
operation  as  the  dies  close. 

(12)  "Presence  sensing  device"  means 
a  device  designed,  constructed  and  ar- 
ranged to  create  a  sensing  fleld  or  area 
and  deactivate  the  clutch  control  of  the 
press  when  an  operator's  hand  or  any 
other  parts  of  his  body  is  within  such 
field  or  area. 

(13)  "Gate  or  movable  barrier  device" 
means  a  movable  barrier  arranged  to  en- 
aose  the  point  of  operation  before  the 
press  stroke  can  be  started. 

(14)  "Holdout  or  restraint  device" 
means  a  mechanism,  including  attach- 
ments for  operators  hands,  that  when 
anchored  and  adjusted  prevent  the  op- 
erator's hands  from  entering  the  point 
of  operation. 

(15)  "Pull-out  device"  means  a  mech- 
•nlsm. attached  to  the  operator's  hands 
and  connected  to  the  upper  die  or  slide 
of  the  press,  that  is  designed,  when 
properly  adjusted,  to  withdraw  the  oper- 
ators  hands  as  the  dies  close,  if  the  op- 
erator's hands  are  inadvertently  within 
the  point  of  operation. 

(16)  "Sweep  device"  means  a  single 
or  double  arm  (rod)  attached  to  the  up- 
per die  or  slide  of  the  press  and  designed 
to  move  the  operator's  hands  to  a  safe 
position  as  the  dies  close,  if  the  opera- 
tor's hands  are  inadvertently  within  the 
point  of  operation. 

(17)  "Two  hand  control  device"  means 
two  hand  trip  that  further  requires  con- 
current pressure  from  both  hands  of  the 
operator  during  a  substantial  part  of  the 


die-closing  portion  of  the  stroke  of  the 
press. 

*  (18)  "Die"  means  the  tooling  used  in  a 
press  for  cutting  or  forming  material.  An 
upper  and  a  lower  die  make  a  complete 
set. 

(19)  "Die  builder"  means  any  person 
who  builds  dies  for  power  presses. 

(20)  "Die  set "  means  a  tool  holder  held 
in  alignment  by  guide  posts  and  bushings 
and  consisting  of  a  lower  shoe,  an  upper 
shoe  or  pimch  holder,  and  guide  posts 
and  bushings. 

(21)  "Die  setter"  means  an  individual 
who  places  or  removes  dies  in  or  from 
mechanical  power  presses,  and  who,  as  a 
part  of  his  duties,  makes  the  necessary 
adjustments  to  cause  the  tooling  to  func- 
tion properly  and  safely. 

(22)  "Die  setting"  means  the  process 
of  placing  or  removing  dies  in  or  from 
a  mechanical  power  press,  and  the  proc- 
ess of  adjusting  the  dies,  other  tooling 
and  safeguarding  means  to  cause  them 
to  function  properly  and  safely. 

(23)  "Die  shoe"  means  a  plate  or  block 
upon  which  a  die  holder  is  mounted.  A 
die  shoe  functions  primarily  as  a  base 
for  the  complete  die  assembly,  and,  when 
used,  is  bolted  or  clamped  to  the  bolster 
plate  or  the  face  of  slide. 

(24)  "Ejector"  means  a  mechanism 
for  removing  work  or  material  from  be- 
tween the  dies. 

(25)  'Face  of  slide"  means  the  bot- 
tom surface  of  the  slide  to  which  the 
punch  or  upper  die  is  generally  attachefd'. 

(26)  "Feeding"  means  the  process  of 
placing  or  removing  material  within  or 
from  the  point  of  operation. 

(27 )  "Automatic  feeding'  means  feed- 
ing wherein  the  material  or  part  being 
processed  is  placed  within  or  removed 
from  the  point  of  operation  by  a  method 
or  means  not  requiring  action  by  an 
operator  on  each  stroke  of  the  press. 

(28)  "Semiautomatic  feeding"'  means 
feeding  wherein  the  material  or  part 
being  processed  is  placed  within  or  re- 
moved from  the  point  of  operation  by  an 
auxiliary  means  controlled  by  operator 
on  each  stroke  of  the  press. 

(29)  "Manual  feeding"  means  feeding 
wherein  the  material  or  part  being  proc- 
essed is  handled  by  the  operator  on  each 
stroke  of  the  press. 

(30)  "Foot  control"'  means  the  foot 
operated  control  mechanism  designed  to 
be  used  with  a  clutch  or  clutch/brake 
control  system. 

(31)  "Foot  pedal"  means  the  foot  oper- 
ated lever  designed  to  operate  the  me- 
chanical linkage  that  trips  a  full  revo- 
lution clutch. 

(32)  "Guard"  means  a  barrier  that 
prevents  entry  of  the  operator's  hands  or 
fingers  into  the  point  of  operation. 

(33)  "Die  enclosure  guard"  means  an 
enclosure  attached  to  the  die  shoe  or 
stripper,  or  both,  in  a  fixed  position. 

(34)  "Fixed  barrier  guard"  means  a 
die  space  barrier  attached  to  the  press 
frame. 

(35)  "Interlocked  press  barrier  guard" 
means  a  barrier  attached  to  the  press 
frame  and  interlocked  so  that  the  press 


stroke  cannot  be  started  normally  unless 
the  guard  itself,  or  its  movable  sections, 
enclose  the  point  of  operation. 

(36)  "Adjustable  barrier  guard"  means 
a  barrier  requiring  adjustment  for  each 
job  or  die  setup. 

(37)  "Guide  post"  means  the  pin  at- 
tached to  the  upper  or  lower  die  shoe, 
operating  within  the  bushing  on  the  op- 
posing die  shoe,  to  maintain  the  align- 
ment of  the  upper  and  lower  dies. 

(38)  "Hand  feeding  tool"  means  any 
hand  held  tool  designed  for  placing  or 
removing  material  or  parts  to  be  proc- 
essed within  or  from  the  point  of 
operation. 

(39)  "Inch"  means  an  intermittent 
motion  imparted  to  the  slide  (on  ma- 
chines using  part  revolution  clutches) 
by  momentary  operation  of  the  "Inch" 
operating    means.     Operation    of    the 

"Inch"  operating  means  engages  the 
driving  clutch  so  that  a  small  portion  of 
one  stroke  or  indefinite  stroking  can  oc- 
cur, depending  upon  the  length  of  time 
the  "Inch"  operating  means  is  held 
operated.  "Inch"  is  a  function  used  by 
the  die  setter  for  setup  of  dies  and  tool- 
ing, but  is  not  intended  for  use  during 
production  operations  by  the  operator. 

(40)  "Jog"  means  an  intermittent  mo- 
tion imparted  to  the  slide  by  momentary 
operation  of  the  drive  motor,  after  the 
clutch  is  engaged  with  the  fiywheel  at 
rest. 

'41)  "Knockout"  means  a  mechanism 
for  releasing  material  from  either  die. 

(42>  "Liftout"  means  the  mechanism 
also  known  as  knockout. 

(43)  "Operator's  station"  means  the 
complete  complement  of  controls  used  by 
or  available  to  an  operator  on  a  given 
operation  for  stroking  the  press. 

(44)  "Pinch  point"  means  any  point 
other  than  the  point  of  operation  at 
which  it  is  possible  for  a  part  of  the  body 
to  be  caught  between  the  moving  parts 
of  a  press  or  auxiliary  equipment,  or  be- 
tween moving  and  stationary  parts  of  a 
press  or  auxiliary  equipment  or  between 
the  material  and  moving  part  or  parts 
of  the  press  or  auxiliary  equipment. 

(45)  "Joint  of  operation"  means* the 
area  of  the  press  where  material  is  actu- 
ally positioned  during  any  process  such 
as  shearing,  punching,  forming,  or 
assembling. 

(46)  "Press"  means  a  mechanically 
powered  machine  that  shears,  punches, 
forms  or  assembles  metal  or  other  mate- 
rial by  means  of  cutting,  shaping,  or  com- 
bination dies  attached  to  slides.  A  press 
consists  of  a  stationary  bed  or  anvil,  and 
a  slide  (or  slides)  having  a  controlled 
reciprocating  motion  toward  and  away 
from  the  bed  surface,  the  slide  being 
guided  in  a  definite  path  by  the  frame 
of  the  press. 

(47)  "Repeat"  means  an  imintended 
or  unexpected  successive  stroke  of  the 
press  resulting  from  a  malfunction. 

<48)  "Safety  block"  means  a  prop 
that,  when  inserted  between  the  upper 
and  lower  dies  or  between  the  bolster 
plate  and  the  face  of  the  sUde,  prevents 
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the    slide    from    falling    of    its    own 
deadweight. 

(49)  "Single  stroke"  means  one  com- 
plete stroke  of  the  slide,  usually  Initiated 
from  a  full  open  (or  up)  position,  fol- 
lowed by  closing,  (or  down),  and  then  a 
return  to  the  full  open  position. 

"Single  stroke  mechanism" 
means^n  arrangement  used  on  a  full 
revolutiota  clutch  td  limit  the  travel  of 
the  slide  to  one  complete  stroke  at  each 
engagemait  of  the  clutch. 

(51)  "Slide"  means  the  main  recipro- 
cating press  member.  A  slide  is  also  called 
a  ram.  plimger,  or  platen. 

<52)  "Stop  control"  means  an  operator 
control  design»l  to  immediately  deacti- 
vate the  clutcW  control  and  activate  the 
brake  to  stop  slide  motion. 

(53)  "Stripper"  means  a  mechanism  or 
die  part  for  removing  the  parts  of  mate- 
rial from  the  punch. 

(54)  "Stroking  selector"  means  the 
part  of  the  clutch/brake  control  that  de- 
termines the  type  of  stroking  when  the 
operating  means  Is  actuated.  The  strok- 
ing selector  generally  includes  positions 
for  "Oflt"  (Clutch  Control),  "Inch." 
"Single  Stroke."  and  "Continuous"  (when 
continuous  is  furnished) . 

(55)  "Trip  or  (tripping) "  means  acti- 
vation of  the  clutch  to  "run"  the  press. 

(56)  "Turnover  bar"  means  a  bar  used 
in  die  setting  to  manually  turn  the 
crankshaft  of  the  press. 

(57)  "Two-hand  trip"  means  a  clutch 
actuating  means  requiring  the  concur- 
rent use  of  both  hands  of  the  operator  to 
trip  the  press. 

(58)  "Unitized  tooling"  means  a  type 
of  die  in  which  the  upper  and  lower  mem- 
bers are  incorporated  into  a  self  contained 
uiUt  so  arranged  as  to  hold  the  die  mem- 
bers in  alignment. 

(e>  As  used  in  §  1910.218,  unless  the 
context  clearly  requires  otherwise,  the 
following  forging  and  hot  metal  terms 
shall  have  the  meaning  prescribed  in  this 
paragraph. 

(1)  "Forging"  means  the  product 
of  work  on  metal  formed  to  a  desired 
shape  by  impact  or  pressure  in  hammers, 
forging  machines  (upsetters),  presses, 
rolls,  and  related  forming  equipment. 
Forging  hammers,  counterblow  equip- 
ment and  high-energy-rate  forging  ma- 
chines impart  impact  to  the  workpiece. 
while  most  other  types  of  forging  equip- 
ment impart  squeeze  pressure  in  shaping 
the  stock.  Some  metals  can  be  forged  at 
room  temperature,  but  the  majority  of 
metals  are  made  more  plastic  for  forging 
by  heating. 

<2)  "Open  framehammers  (or  blkck- 
smith  hammers)"  mean  hammers  used 
primarily  for  the  shaping  of  forgings  by 
means  of  impact  with  flat  dies.  Open 
frame  hammers  generally  are  so  con- 
structed that  the  anvil  assembly  Is  sep- 
arate from  the  operating  mechanism  and 
machine  supports;  it  rests  on  its  own 
independent  foundation.  Certain  excep- 
tions are  forging  hammers  made  with 
frame  mounted  on  the  anvil;  e.g.,  the 
smaller,  single-frame  hammers  are  usu- 
ally made  with  the  anvil  and  frame  in 
one  piece. 
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1 3 1  "Steam  hammers"  mesm  a  type  of 
-drop  hammer  where  the  ram  is  raised 
for  each  stroke  by  a  double-action  steam 
cylinder  and  the  energy  delivered  to  the 
workpiece  is  supplied  by  the  velocity  and 
weight  of  the  ram  and  attached  upper 
die  driven  downward  by  steam  pressure. 
Energy  delivered  during  each  stroke  may 
be  varied. 

(4)  "Gravity  hammers"  mean  a  class 
of  forging  hammer  wherein  energy  for 
forging  is  obtained  by  the  mass  and 
velocity  of  a  freely  falling  ram  and  the 
attached  upper  die.  Examples:  Board 
hammers  and  air-lift  hammers. 

(5)  "Forging  presses"  mean  a  class 
of  forging  equipment  wherein  the  shap- 
ing of  metal  between  dies  is  performed 
by  mechanical  or  hydraulic  pressure,  and 
usually  is  accomplished  with  a  single 
workstroke  of  the  press  for  each  die 
station. 

(6)  "Trimming  presses"  mean  a  class 
of  auxiliary  forging  equipment  which  re- 
moves flash  or  excess  metal  from  a  forg- 
ing. This  trimming  operation  can  also 
be  done  cold,  as  can  coining,  a  product 
sizing  operation. 

<7>  "High-energy-rate  forging  ma- 
chines" mean  a  class  of  forging  equip- 
ment wherein  high  ram  velocities  result- 
ing from  the  sudden  release  of  a-  com- 
pre.ssed  gas  against  a  free  piston  impart 
impact  to  the  workpiece. 
.  (8)  "Forging  rolls"  mean  a  class  of 
auxiliary  forging  equipment  wherein 
stock  is  shaped  between  power  driven 
rolls  bearing  contoured  dies.  Usually  used 
for  preforming,  roll  forging  is  often  em- 
ployed to  reduce  thickness  and  increase 
length  of  stock. 

^9)  "Ring  rolls"  mean  a  class  for  forg- 
ing equipment  used  for  shaping  weldless 
rings  from  pierced  discs  or  thick-walled, 
ring-shaped  blanks  between  rolls  which 
control  wall  thickness,  ring  diameter, 
height  and  contour. 

( 10 )  "Bolt-headers"  mean  the  same  as 
an  upsetter  or  forging  machine  except 
that  the  diameter  of  stock  fed  into  the 
machine  is  much  smaller,  i.e.,  commonly 
three-fourths  inch  or  less.  • 

(11)  Rivet  making  machines  mean  the 
same  as  upsetters  and  boltheaders  when 
producing  rivets  with  stock  diameter  of 
1-inch  or  more.  Rivet  making  with  less 
than  1-inch  diameter  is  usually  a  cold 
forging  operation,  and  therefore  not 
Included  in  this  subpart. 

(12)  Upsetters  (or  forging  msuihines. 
or  headers)  type  of  forging  equipment, 
related  to  the  mechanical  press,  in  which 
the  main  forming  energy  is  applied  hori- 
zontally to  the  workpiece  which  is 
gripped  and  held  by  prior  action  of  the 
dies. 

(f )  As  used  in  §  1910.219,  unless,  the 
context  clearly  requires  otherwise,  the 
following  mechanical  power-transmis- 
sion guarding  terms  shall  have  the  mean- 
ing prescribed  in  this  paragraph. 

( 1 )  "Belts"  include  all  power  trans- 
mission belts,  such  as  flat  belts,  round 
belts.  V-belts,  etc.,  unless  otherwise 
specified. 

(2»  "Belt  shifter"  mean  is  a  device 
for  mechanically  shifting  belts  from  tight 


to  loose  pulleys  or  vice  versa,  or  for 
shifting  belts  on  cones  of  speed  pulleys 

(3)  "Belt  pole"  (sometimes  called  a 
"belt  shipper"  or  "shipper  pole,")  mean 
a  device  used  in  shifting  beltson  and  off 
fixed  pulleys  on  line  or  countershaft 
where  there  are  no  loose  pulleys. 

(4)  "Exposed  to  contact"  means  that 
the  location  of  an  object  is  such  that 
a  person  is  likely  to  come  into  contact 
with  it  and  be  injured. 

(5)  "Flywheels"  include  flywheels, 
balance  wheels,  and  flywheel  pulleys 
mounted  and  revolving  on  crankshaft 
of  engine  or  other  shafting. 

(6)  "Maintenance  runway"  means  any 
permanent  runway  or  platform  used  for 
oiling,  maintenance,  running  adjust- 
ment, or  repair  work,  but  not  for 
passageway. 

(7)  "Nip-point  belt  and  pulley  guard" 
means  a  device  which  encloses  the  pulley 
and  is  provided  with  rounded  or  rolled 
edge  slots  through  which  the  belt  passes. 

(8)  "Point  of  operation"  means  that 
point  at  which  cutting,  shaping,  or  form- 
ing is  accomplished  upon  the  stock  and 
shall  include  such  other  points  as  may 
offer  a  hazard  to  the  operator  in  insert- 
ing or  manipulating  the  stock  in  the 
operation  of  the  machine. 

(9)  "Prime  movers"  include  steam, 
gas,  oil,  and  air  engines,  motors,  steam 
and  hydraulic  turbines,  and  other  equip- 
ment used  as  a  source  of  power. 

(10)  "Sheaves"  mean  grooved  pulleys, 
and  shall  be  so  classifled  unljess  used  as 
flywheels. 

§  1910.212     General  requirements  for  all 
niacliine^s. 

(a)  Machine  guarding — (1)  Types  of 
guarding.  One  or  more  methods  of 
machine  guarding  shall  be  provided  to 
protect  the  operator  and  other  employees 
in  the  machine  area  from  hazards  such  as 
those  created  by  point  of  operation, 
ingoing  nip  points,  rotating  parts,  flying 
chips  and  sparks.  Examples  of  guarding 
methods  are — barrier  guards,  two -hand 
tripping  devices,  electronic  safety  devices, 
etc. 

( 2 )  General  requirements  for  machine 
guards.  Guards  shall  be  affixed  to  the 
machine  where  possible  and  secured  else- 
where if  for  any  reason  attachment  to  the 
machine  Is  not  possible.  The  guard  shall 
be  such  that  it  does  not  ofifer  an  accident 
hazard  in  Itself. 

(3)  Point  of  operation  guarding,  (i) 
Point  of  operation  is  the  area  on  a  ma- 
chine where  work  is  actually  performed 
upon  the  material  being  processed. 

(ii)  The  point  of  operation  of  machines 
whose  operation  exposes  an  employee  to 
injury,  shall  be  guarded.  The  guarding 
device  shall  be  in  conformity  with  any 
appropriate  standards  therefor,  or,  in  the 
absence  of  applicable  specific  standards, 
shall  be  so  designed  and  constructed  as 
to  prevent  the  operator  from  having  any 
part  of  his  body  in  the  danger  zone  dur- 
ing the  operating  cycle. 

(iii)  Special  handtools  for  placing  and 
removing  material  shall  be  such  as  to 
permit  easy  handling  of  material  without 
the  operator  placing  a  hand  in  the  dan- 
ger zone.  Such  tools  shall  not  be  in  lieu 
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of  other  guarding  required  by  this  sec- 
tion, but  can  only  be  used  to  supplement 
protection  provided. 

(iv)  The  following  are  some  of  the 
machines  which  usually  require  point  of 
operation  guarding: 

(a)  Guillotine  cutters. 

(b)  Shears. 

(c)  Alligator  shears. 

(d)  Power  presses. 

(e)  Milling  machines. 
(/)  Power  saws. 

(g)  Jointers. 

( ft )  Portable  power  tools. 

( i )  Forming  rolls  and  calenders. 

(4)  Barrels,  containers,  and  drums. 
Revolving  drums,  barrels,  and  containers 
shall  be  guarded  by  an  enclosure  which  is 
interlocked  with  the  drive  mechanism, 
so  that  the  barrel,  drum,  or  container 
cannot  revolve  unless  the  guaid  en- 
closure is  in  place. 

(5)  Exposure  of  blades.  When  the  pe- 
riphery of  the  blades  of  a  fan  is  less  than 
seven  (7)  feet  above  the  floor  or  working 
level,  the  blades  shall  be  guarded.  The 
guard  shall  have  openings  no  larger  than 
one  half  ("/2)  inch. 

(b)  Anchoring  fixed  machinery.  Ma- 
chines designed  for  a  fixed  location  shall 
be  securely  anchored  to  prevent  walking 
or  moving. 

§  1910.213      Woodworking  macliinrry  re- 
quirements. 

(a)  Machine  construction  general.  (1) 
Each  machine  shall  be  so  constructed  as 
to  be  free  from  sensible  vibration  when 
the  largest  size  tool  is  mounted  and  rim 
Idle  at  full  speed. 

(2)  Arbors  and  mandrels  shall  be  con- 
structed so  as  to  have  firm  and  secure 
bearing  and  be  free  from  play. 

( 3 )  The  use  of  wooden  handsaw  wheels 
other  than  those  of  commercial  manu- 
facture is  prohibited. 

(4)  Any  automatic  cutoff  saw  that 
strokes  continuously  without  the  opera- 
tor being  able  to  control  each  stroke 
shall  not  be  used. 

(5)  Saw  frames  or  tables  shall  be  con- 
structed with  lugs  cast  on  the  frame  or 
with  an  equivalent  means  to  limit  the  size 
of  the  saw  blade  that  can  be  mounted, 
so  as  to  avoid  overspeed  caused  by 
mounting  a  saw  larger  than  intended. 

(6)'  Circular  saw  fences  shall  be  so 
constructed  that  they  can  be  firmly  se- 
cured to  the  table  or  table  assembly  with- 
out changing  their  alignment  with  the 
saw.  For  saws  with  tilting  tables  or  tilting 
arbors  the  fence  shall  be  so  constructed 
that  it  will  remain  in  a  line  parallel  with 
the  saw,  regardless  of  the  angle  of  the 
saw  with  the  table. 

(7)  Circular  saw  gages  shall  be  so  con- 
structed as  to  slide  in  grooves  or  tracks 
that  are  accurately  machined,  to  insure 
exact  alignment  with  the  saw  for  all  posi- 
tions of  the  guide. 

(8)  Hinged  saw  tables  shall  be  so  con- 
structed that  the  table  can  be  firmly 
secured  in  any  position  and  In  true  align- 
ment with  the  saw. 

(9)  All  belts,  pulleys,  gears,  shafts,  and 
moving  parts  shall  be  guarded  in  ac- 


RULES  AND  REGULATIONS 

cordance  with  the  specific  requirements 
of  §1910.219. 

(10)  It  is  recommended  that  each 
power-driven  woodworking  machine  be 
provided  with  a  disconnect  switch  that 
can  be  locked  in  the  off  position. 

(11)  The  frames  and  all  exposed,  non- 
current-carrying  metal  parts  of  portable 
electric  woodworking  machinery  oper- 
ated at  more  than  90  volts  to  ground 
shall  be  grounded  and  other  portable 
motors  driving  electric  tools  which  are 
held  in  the  hand  while  being  operated 
shall  be  grounded  if  they  operate  at  more 
than  90  volts  to  ground.  The  ground  shall 
be  provided  through  use  of  a  separate 
groimd  wire  and  polarized  plug  and 
receptacle. 

(12)  For  all  circular  saws  where  con- 
ditions are  such  that  there  is  a  possibility 
of  contact  with  the  portion  of  the  saw 
either  beneath  or  behind  the  table,  that 
portion  of  the  saw  shall  be  covered  with 
an  exhaust  hood,  or,  if  no  exhaust  sys- 
tem is  required,  with  a  guard  that  shall 
be  so  arranged  as  to  prevent  accidental 
contact  with  the  saw. 

(13)  Revolving  double  arbor  saws  shall 
be  fully  guarded  in  accordance  with  all 
the  requirements  for  circular  crosscut 
saws  or  with  all  the  requirements  for  cir- 
cular ripsaws,  according  to  the  kind  of 
saws  mounted  on  the  arbors. 

(14)  No  saw,  cutter  head,  or  tool  col- 
lar shall  be  placed  or  mounted  on  a 
machine  arbor  unless  the  tool  has  been 
accurately  machined  to  size  and  shape 
to  fit  the  arbor. 

(15)  Combs  (featherboards)  or  suit- 
able jigs  shall  be  provided  at  the  work- 
place for  use  when  a  standard  guard  can- 
not be  used,  as  in  dadoing,  grooving, 
jointing,  moulding,  and  rabbeting. 

(b)  Machine  controls  and  equipment. 
(DA  mechanical  or  electrical  power  con- 
trol shall  be  provided  on  each  machine 
to  make  it  possible  for  the  operator  to 
cut  off  the  power  from  each  machine 
without  leaving  his  position  at  the  point 
of  operation. 

(2)  On  machines  driven  by  belts  and 
shafting,  a  locking-type  belt  shifter  or 
an  equivalent  positive  device  shall  be 
used. 

(3)  On  applications  where  Injury  to 
the  operator  might  result  if  motors  were 
to  restart  after  power  failures,  provi- 
sion shall  be  made  to  prevent  machines 
from  automatically  restarting  upon  res- 
toration of  power. 

(4)  Power  controls  and  operating  con- 
trols should  be  located  within  easy  reach 
of  the  operator  while  he  is  at  his  regular 
work  location,  making  it  unnecessary  for 
him  to  reach  over  the  cutter  to  make 
adjustments.  This  does  not  apply  to  con- 
stant pressure  controls  used  only  for 
setup  purposes. 

(5)  On  each  machine  operated  by 
electric  motors,  positive  means  shall  be 
provided  for  rendering  such  controls  or 
devices  inoperative  while  repairs  or 
adjustments  are  being  made  to  the 
machines  they  control. 

(6)  Each  operating  treadle  shall  be 
protected  against  imexpected  or  acci- 
dental tripping. 
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( 7 )  Feeder  attachments  shall  have  the 
feed  rolls  or  other  movable  parts  so 
covered  or  guarded  as  to  protect  the 
operator  from  hazardous  points. 

(c)  Hand- fed  ripsaws.  (1)  Each  cir- 
cular hand-fed  ripsaw  shall  be  guarded 
by  a  hood  which  shall  completely  en- 
close that  portion  of  the  saw  above  the 
table  and  that  portion  of  the  saw  above 
the  material  being  cut.  The  hood  and 
mounting  shall  be  arranged  so  that  the 
hood  will  automatically  adjust  itself  to 
the  thickness  of  and  remain  in  contact 
with  the  material  being  cut  but  it  shall 
not  offer  any  considerable  resistance  to 
insertion  of  material  to  saw  or  to  pas- 
sage of  the  material  being  sawed.  The 
hood  shall  be  made  of  adequate  strength 
to  resist  blows  and  strains  incidental  to 
reasonable  operation,  adjusting,  and 
handling,  and  shall  be  so  designed  as  to 
protect  the  operator  from  flying  splinters 
and  broken  saw  teeth.  It  shall  be  made 
of  material  that  is  soft  enough  so  that 
it  will  be  unlikely  to  cause  tooth  break- 
age. The  material  should  not  shatter 
when  broken,  should  be  nonexploslve, 
and  should  be  no  more  flammable  than 
wood.  The  hood  shall  be  so  mounted  as  to 
insure  that  its  operation  will  be  positive, 
reliable,  and  In  true  alignment  with  the 
saw;  and  the  moimting  shall  be  adequate 
In  strength  to  resist  any  reasonable  side 
thrust  or  other  force  tending  to  throw 
it  out  of  line. 

(2)  Each  hand-fed  chrcular  ripsaw 
shall  be  furnished  with  a  spreader  to  pre- 
vent material  from  squeezing  the  saw  or 
being  thrown  back  on  the  operator.  The 
spreader  shall  be  made  of  hard  tempered 
steel,  or  its  equivalent,  and  shall  be  thin- 
ner than  the  saw  kerf.  It  shall  be  of  suf- 
ficient width  to  provide  adequate  stiffness 
or  rigidity  to  resist  any  reasonable  side 
thrust  or  blow  tending  to  bend  or  throw 
it  out  of  position.  The  spreader  shall  be 
attached  so  that  it  will  remain  in  true 
ahgnment  with  the  saw  even  when  either 
the  saw  or  table  is  tilted,  and  should  be 
placed  so  that  there  Is  not  more  than 
>/2-inch  space  between  the  spreader  and 
the  back  of  the  saw  when  the  largest  saw 
is  mounted  in  the  machine.  The  provision 
of  a  spreader  in  connection  with  groov- 
ing, dadoing,  or  rabbeting  is  not  required. 
On  the  completion  of  such  operations; 
the  spreader  shall  be  immediately 
replaced. 

(3)  Each  hand-fed  circular  ripsaw 
shall  be  provided  with  nonkickback 
fingers  or  dogs  so  located  as  to  oppose 
the  thrust  or  tendency  of  the  saw  to 
pick  up  the  material  or  to  throw  it  back 
toward  the  operator.  They  shall  be  de- 
signed to  provide  adequate  holding  power 
for  all  the  thicknesses  of  materials  being 
cut. 

(d)  Band-fed  crosscut  table  saws.  (1> 
Each  circular  crosscut  table  saw  shall  be 
guarded  by  a  hood  which  shall  meet  all 
the  requirements  of  paragraph  (c)  (1)  of 
this  section  for  hoods  for  circular 
ri]3saw8. 

(2)  Each  circular  crosscut  saw  should 
also  be  provided  with  a  spreader  which 
should  meet  all  the  requirements  of  par- 
agraph (c)  (2)  of  this  section. 
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(e>  Circular  resaws.  (1>  Each  circular 
resaw  shall  be  guarded  by  a  hood  or 
shield  of  metal  above  the  saw.  This  hood 
or  shield  shall  be  so  designed  as  to  guard 
against  danger  from  flying  splinters  or 
broken  saw  teeth. 

(2)  Each  circular  resaw  (other  than 
self-feed  saws  with  a  roller  or  wheel  at 
back  of  the  saw)  shall  be  provided  with 
a  spreader  fastened  securely  behind  the 
saw.  The  spreader  shall  be  slightly  thin- 
ner than  the  saw  kerf  and  slightly 
thicker  than  the  saw  disk.         , 

(f)  Self -feed  circular  saws.  (!>  Feed 
rolls  and  saws  shall  be  protected  by  a 
hood  or  guard  to  prevent  the  hands  of 
the  operator  from  coming  in  contact  with 
the  in-running  rolls  at  any  point.  The 
guard  shall  be  constructed  of  heavy  ma- 
terial, preferably  meta^and  the  bottom 
of  the  guard  shall  come  down  to  within 
three-eighths  inch  of  the  plane  formed 
by  the  bottom  or  working  surfaces  of  the 
feed  rolls.  This  distance  (three-eighths 
inch»  may  be  increased  to  three-fourths 
inch,  provided  the  lead  edge  of  the  hood 
is  extended  to  be  not  less  than  S'/a  inches 
in  front  of  the  nip  point  between  the 
front  roll  and  the  work. 

(2)  Each  self -feed  circular  ripsaw 
shall  be  provided  with  sectional  non- 
kickback  fingers  for  the  full  width  of 
the  feed  rools.  They  shall  be  located  in 
front  of  the  saw  and  so  arranged  as  to 
be  in  contiijiual  contact  with  the  wood 
being  fed. 

(g)  Swing  cutoff  saws.  The  require- 
ments of  this  paragraph  are  also  appli- 
cafaae  to  sliding  cutoff  saws  mounted 
above  the  table. 

( 1 )  Each  swing  cutoff  saw  shall  be  pro- 
vided with  a  hood  that  will  completely 
enclose  the  upper  half  of  the  saw,  the 
arbor  end,  and  the  point  of  operation  at 
all  positions  of  the  saw.  The  hood  shall 
be  constructed  in  such  a  manner  and  of 
such  material  that  it  will  protect  the  op- 
erator from  flying  splinters  and  broken 
saw  teeth.  Its  hood  shall  be  so  designed 
that  it  will  automatically  cover  the  lower 
portion  of  the  blade,  so  that  when  the 
saw  is  returned  to  the  back  of  the  table 

.the  hood  will  rise  on  top  of  the  fence, 
and  when  the  saw  is  moved  forward  the 
hood  will  drop  on  top  of  and  remain  in 
contact  with  the  table  or  material  being 
cut. 

(2)  Each  swing  cutoff  saw  shall  be 
provided  with  an  effective  device  to  re- 
turn the  saw  automatically  to  the  back 
of  the  table  when  released  at  any  point 
of  its  travel.  Such  a  device  shall  not 
depend  for  its  proper  functioning  upon 
any  rope,  cord,  or  spring.  If  there  is  a 
counterweight,  the  bolts  supporting  the 
bar  and  counterweight  shall  be  provided 
with  cotter  pins;  and  the  coimterweight 
shall  be  prevented  from  dropping  by 
either  a  bolt  passing  through  both  the 
bar  and  counterweight,  or  a  bolt  put 
through  the  extreme  end  of  the  bar,  or, 
where  the  counterweight  does  not  en- 
circle the  bar,  a  safety  chain  attached 
to  it. 

(3)  Limit  chains  or  other  equally  ef- 
fective devices  shall  be  provided  to  pre- 
vent the  saw  from  swinging  beyond  the 
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front  or  back  edges  of  the  table,  or 
beyond  a  forward  position  where  the 
gullets  of  the  lowest  saw  teeth  will  rise 
above  the  table  top. 

<4>  Inverted  swing  cutoff  saws  shall 
be  provided  with  a  hood  that  will  cover 
the  part  of  the  saw  that  protrudes  above 
the  top  of  the  table  or  above  the  material 
being  cut.  It  shall  automatically  adjust 
itself  to  the  thickness  of  and  remain  in 
contact  with  the  material  being  cut. 

ih>  Radial  saws,  d)  The  upper  hood 
shall  completely  enclose  the  upper  por- 
tion of  the  blade  down  to  a  point  that 
will  include  the  end  of  the  saw  arbor. 
The  upper  hood  shall  be  constructed  in 
such  a  manner  and  of  such  material 
that  it  will  protect  the  operator  from  fly- 
ing splinters,  broken  saw  teeth,  etc.,  and 
will  deflect  sawdust  away  from  the  op* 
erator.  The  sides  of  the  lower  exposed 
portion  of  the  blade  shall  be  guarded 
to  the  full  diameter  of  the  blade  by  a 
device  that  will  automatically  adjust 
itself  to  the  thickness  of  the  stock  and 
remain  in  contact  with  stock  being  cut 
to  give  maximum  protection  possible 
for  tlie  operation  being  performed. 

(2>  Each  radial  saw  used  for  ripping 
shall  be  provided  with  nonkickback  fin- 
gers or  dogs  located  on  both  sides  of 
the  .saw  so  as  to  oppose  the  thrust  or 
tendency  of  the  saw  to  pick  up  the  mate- 
rial or  to  throw  it  back  toward  the  op- 
erator.. They  shall  be  designed  to  pro- 
vide adequate  holding  power  for  all  the 
thickness  of  material  being  cut. 

(3)  An  adjustable  stop  shall  be  pro- 
vided to  prevent  the  forward  travel  of 
the  blade  beyond  the  position  necessary 
to  complete  the  cut  in  repetitive 
operations. 

i4>  Installation  shall  be  in  such  a 
manner  that  the  front  end  of  the  unit 
will  be  slightly  higher  than  '.,he  rear,  so  as 
to  cause  the  cutting  head  to  return 
gently  to  the  starting  position  when 
released  by  the  operator. 

(5 1  Ripping  and  ploughing  shall  be 
against  the  direction  in  which  the  saw 
turns.  The  direction  of  the  saw  rotation 
shall  be  conspicuously  marked  on  the 
hood.  In  addition,  a  permanent  label  not 
less  than  I'a  inches  by  %  inch  shall  be 
affixed  to  the  rear  of  the  guard  at  ap- 
proximately the  level  of  the  arbor,  read- 
ing as  follows:  "Danger:  Do  Not  Rip  or 
Plough  Prom  This  End".  Such  a  label 
should  be  colored  standard  danger  red. 
(i)  Bandsaws  and  band  resaws.  (1)  All 
portions  of  the  saw  blade  shall  be  en- 
closed or  guarded,  except  for  the  work- 
ing portion  of  the  blade  between  the  bot- 
tom of  the  guide  rolls  and  the  table. 
Bandsaw  wheels  shall  be  fully  encased. 
The  outside  periphery  of  the  enclosure 
shall  be  solid.  The  front  and  back  of  the 
band  wheels  shall  be  either  enclosed  by 
solid  material  or  by  wire  mesh  or  per- 
forated metal.  Such  mesh  or  perforated 
metal  shall  be  not  less  than  0.037  inch 
(U.S.  Gage  No.  20).  and  the  openings 
shall  be  not  greater  than  three-eighths 
inch.  Solid  material  used  for  this  pur- 
pose shall  be  of  an  equivalent  strength 
and  firmness.  The  guard  for  the  portion 
of  the  blade  between  the  sliding  guide 
and  the  upper-saw-wheel  guard  shall 


protect  the  saw  blade  at  the  front  and 
outer  side.  This  portion  of  the  guard  shall 
be  self-adjusting  to  raise  and  lower  with 
the  guide.  The  upper-wheel  guard  shall 
be  made  to  conform  to  the  travel  of  the 
saw  on  the  wheel,  and  the  top  member 
of  the  guard  should  have  at  least  a  2- 
inch  clearance  outside  the  saw  and  be 
lined  with  smooth  material,  preferably 
metal.  Effective  brakes  should  be  pro- 
vided to  stop  the  wheel  in  case  of  blade 
breakage. 

(21  Each  bandsaw  machine  shall  be 
provided  with  a  tension  control  device 
to  indicate  a  proper  tension  for  the 
standard  saws  used  on  the  machine,  in 
order  to  assist  in  the  elimination  of  saw 
breakage  due  to  improper  tension. 

(3)  Feed  rolls  of  band  resaws  shall  be 
protected  with  a  suitable  guard  to  pre- 
vent the  hands  of  the  operator  from 
coming  in  contact  with  the  in-running 
rolls  at  any  point.  The  guard  shall  be 
constructed  of  heavy  material,  prefer- 
ably metal,  and  the  edge  of  the  guard 
shall  come  to  within  three-eighths  inch 
of  the  plane  formed  by  the  inside  face  of 
the  feed  roll  in  contact  with  the  stock 
being  cut. 

(j)  Jointers.  (1)  Each  hand-fed^ 
planer  and  jointer  with  horizontal  head 
shall  be  equipped  with  a  cylindrical  cut- 
ting hoad,  the  knife  projection  of  which 
shall  not  exceed  one-eighth  inch  beyond 
the  cylindrical  body  of  the  head. . 

(2)  The  opening  in  the  table  shall  be 
kept  as  small  as  po^ible.  The  clearance 
between  the  edge  of  the  rear  table  and 
the  cutter  head  shall  be  not  more  than 
one-eighth  inch.  The  table  throat  open- 
ing shall  be  not  more  than  2V2  inches 
when  tables  are  set  or  aligned  with  each 
other  for  zero  cut. 

(3)  Each  hand-fed  jmnter  with  a  hor- 
izontal cutting  head  shall  have  an  auto- 
matic guard  which  will  cover  all  the 
section  of  the  head  on  the  working  side 
of  the  fence  or  gage.  The  guard  shall 
effectively  keep  the  operator's  hand  from  * 
coming  in  contact  with  the  revolving 
knives.  The  guard  shall  automatically 
adjust  itself  to  cover  the  unused  portion 
of  the  head  and  shall  remain  in  contact 
with  the  material  at  all  times. 

(4)  Each  hand-fed  jointer  with  hori- 
zontal cutting  head  shall  have  a  guard 
which  will  cover  the  section  of  the  head 
back  of  the  gage  or  fence. 

(5)  Each  wood  jointer,  with  vertical 
head  shall  have  either  an  exhaust  hood 
or  other  guard  so  arranged  as  to  enclose 
completely  the  revolving  head,  except  for 
a  slot  of  such  width  as  may  be  necessary 
and  convenient  for  the  application  of  the 
material  to  be  jointed. 

(k)     Tenoning    machines.    (1)    Feed' 
chains  and  sprockets  of  all  double  end 
tenoning  machines  shall  be  completely 
enclosed,  except  for  that  portion  of  chain 
used  for  conveying  the  stock. 

(2)  At  the  read  ends  of  frames  over 
which  feed  conveyors  run,  sprockets  and 
chains  shall  be  guarded  at  the  sides  by 
plates  projecting  beyond  the  periphery 
of  sprockets  and  the  ends  of  lugs. 

(3)  Each  tenoning  machine  siudl  have 
all  cutting  heads,  and  saws  if  iced,  cov- 
ered by  metal  guards.  These^f(»rds  shall 


cover  at  least  the  unused  part  of  the 
periphery  of  the  cutting  head.  If  such 
a  guard  is  constructed  of  sheet  metal, 
the  material  used  shall  be  not  less  than 
one-sixteenth  inch  in  thickness,  and  if 
cast  iron  is  used,  it  shall  be  not  less  than 
three-sixteenths  inch  in  thickness. 

(4)  Where  an  exhaust  system  is  used, 
the  guard  shall  form  part  or  all  of  the 
exhaust  hood  and  shall  be  constructed 
of  met^l  of  a  thickness  not  less  than 
that  specified  in  subparagraph  (3)  of 
this  paragraph. 

(1)  Boring  and  mortising  machines. 
(i)  Safety-bit  chucks  with  no  project- 
ing set  screws  shall  be  used. 

(2)  Boring  bits  should  be  provided 
with  a  guard  that  will  enclose  all  por- 
tions of  the  bit  smd  chuck  above  the 
material  being  worked. 

(3)  The  top  of  the  cutting  chain  and 
driving  mechanism  shsdl  be  enclosed. 

(4)  If  there  is  a  counterweight,  one 
of  the  following  or  equivalent  means 
shall  be  used  to  prevent  its  dropping: 

(i)  It  shaU  be  bolted  to  the  bar  by 
means  of  a  bolt  passing  through  both  bar 
and  counterweight; 

(ii)  A  bolt  shall  be  put  through  the 
extreme  end  of  the  bar; 

(iii)  Where  the  counterweight  does 
not  encircle  the  bar,  a  safety  chain  shall 
be  i^ttached  to  it; 

(iv)  Other  types  of  counterweights 
shall  be  suspended  by  chain  or  wire  rope 
and  shall  travel  in  a  pipe  or  other  suit- 
able enclosure  wherever  they  might  fall 
and  cause  injury. 

(5)  Universal  joints  on  spindles  of  bor- 
ing machines  shall  be  completely  en- 
closed in  such  a  way  as  to  prevent  acci- 
dental contact  by  the  operator. 

(6)  Each  operating  treadle  shall  be 
covered  by  an  inverted  U-shaped  metal 
guard,  fastened  to  the  floor,  and  of  ade- 
quate size  to  prevent  accidental  tripping. 

(m)  Wood  shapers  and  similar  equip- 
ment. (1)  The  cutting  heads  of  each 
wood  shaper,  hand-fed  panel  raiser,  or 
other  similar  machine  not  automatically 
fed,  shall  be  enclosed  with  a  cage  or  ad- 
justable guard  so  designed  as  to  keep  the 
operator's  hand  away  from  the  cutting 
edge.  The  diameter  of  circular  shaper 
guards  shall  be  not  less  than  the  greatest 
diameter  of  the  cutter.  In  no  case  shall  a 
warning  device  of  leather  or  other  ma- 
terial attached  to  the  spindle  be  accept- 
able. 

(2)  Cylindrical  heads  should  be  used 
whenever  the  nature  of  the  work  will 
permit.  Single  cutter  knives  in  shaper 
heads  shall  not  be  used  unless  properly 
balanced. 

(3)  AU  double-spindle  shapers  shall  be 
provided  with  a  spindle  starting  and 
stopping  device  for  each  spindle. 

(n)  Planing,  molding,  sticking,  and 
matching  machines.  (1)  Each  pisuung, 
molding,  sticking,  and  matching  ma- 
chine shall  have  all  cutting  heads,  and 
saws  if  used,  covered  by  a  metal  guard. 
If  such  guard  is  constructed  of  sheet 
metal,  the  material  used  shall  be  not  less 
than  three-sixteenths  inch  in  thickness, 
and  if  cast  iron  is  used,  it  shall  be  not  less 
than  three-sixteenths  inch  in  thickness. 

(2)  Where  an  exhaust  system  is  used, 
the  guards  shall  form  part  or  all  of  the 
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exhaust  hood  and  shall  be  constructed  of 
metal  of  a  thickness  not  less  than  that 
specified  in  subparagraph  (1)  of  this 
paragraph. 

(3)  Feed  rolls  shajl,  be  guarded  by  a 
hood  or  suitable  gua:^  to  prevent  the 
hands  of  the  operator  from  coming  in 
contact  with  the  in-numlng  rolls  at  any 
point.  The  guard  sliall  be  fastened  to  the 
frame  carrying  tlie  rolls  so  as  to  remain 
in  adjustment  for  any  thickness  of  stock. 

(4)  Surfacers  or  planers  used  in 
thicknessing  multiple  pieces  of  material 
simultaneously  shall  be  provided  with 
sectional  infeed  rolls  having  sufficient 
yield  in  the  coiistruction  of  the  sections 
to  provide  feeding  contact  pressure  on 
the  stock,  over  the  permissible  range  of 
variation  in  stock  thickness  specified  of 
for  which  the  machine  is  designed.  In 
lieu  of  such  yielding  sectiontd  rolls,  suit- 
able section  kickback  finger  devices  shall 
be  provided  at  the  infeed  end. 

(0)  Profile,  swing-head  lathes  and 
wood  heel  turning  machine.  (1)  Each 
profile  and  swing-head  lathe  shall  have 
all  cutting  heads  covered  by  a  metal 
guard.  If  such  a  guard  is  constructed  of 
sheet  metal,  the  material  used  shall  be 
not  less  than  one-sixteenth  inch  in 
thickness;  and  if  cast  iron  is  used,  it 
shall  not  be  less  than  three-sixteenths 
inch  in  thickness. 

(2)  Cutting  heads  on  wood-turning 
lathes,  whether  rotating  or  not,  shall  be 
covered  as  completely  as  possible  by 
hoods  or  shields,  which  should  be  hinged 
to  the  machines  so  that  they  can  be 
thrown  back  for  making  adjustments. 

(3)  Shoe  last  and  spoke  lathes,  dowel- 
ing machines,  wood  heel  turning  ma- 
chines, and  other  automatic  wood-turn- 
ing lathes  of  the  rotating  knife  type  shall 
be  equipped  with  hoods  enclosing  the 
cutter  blades  completely  except  at  the 
contact  points  while  the  stock  is  being 
cut. 

(4)  Lathes  used  for  turning  long 
pieces  of  wood  stock  held  only  between 
the  two  centers  shsill  be  equipped  with 
long  curved  guards  extending  over  the 
tops  of  the  lathes  in  order  to  prevent  the 
work  pieces  from  being  thrown  out  of  the 
machines  if  they  should  become  loose. 

(5)  Where  an  exhaust  system  is  used, 
the  guard  shall  form  part  or  all  of  the 
exhaust  hood  and  shall  be  constructed 
of  metal  of  a  thickness  not  less  than  that 
specified  in  subparagraph  (1)  of  this 
paragraph. 

(p)  Sanding  machines.  (1)  Feed  rolls 
of  self-feed  sanding  machines  shall  be 
protected  with  a  semicylindrical  guard 
to  prevent  the  hands  of  the  operator 
from  coming  in  contact  with  the  in-rim- 
ning  rolls  at  any  point.  The  guard  shall 
be  constructed  of  heavy  material,  pref- 
erably metal,  and  firmly  secured  to  the 
frame  carrying  the  rolls  so  as  to  remain 
in  adjustment  for  any  thickness  of  stock. 
The  bottom  of  the  guard  should  come 
down  to  within  three-eighths  inch  of  a 
plane  formed  by  the  bottom  or  contact 
face  of  the  feed  roll  where  it  touches 
the  stock. 

(2)  Each  dnmi  sanding  machine  shall 
have  an  exhaust  hood,  or  other  guard  if 
no  exhaust  system  is  required,  so  ar- 
ranged as  to  enclose  the  revolving  drum, 
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except  for  that  portion  of  the  drum  above 
the  table,  if  a  table  is  used,  which  may 
be  necessary  and  convenient  for  the  ap- 
plication of  the  material  to  be  fiinished. 

(3)  Each  disk  sanding  machine  shall 
have  the  exhaust  hood,  or  other  guard  if 
no  exhaust  system  is  required,  so  ar- 
ranged as  to  enclose  the  revolving  disk, 
except  for  that  portion  of  the  disk  above 
the  table,  if  a  table  is  used,  which  may 
be  necessary  for  the  application  of  the 
material  to  be  finished. 

(4)  Belt  sanding  machines  shall  be 
provided  with  guards  at  each  nip  point 
where  the  sanding  belt  rims  on  to  a 
pulley.  These  guards  shall  effectively 
prevent  the  hands  or  fingers  of  the  oper- 
ator from  coming  in  contract  witli  the 
nip  points.  The  unused  run  of  the  sand- 
ing belt  shall  be  guarded  against  acci- 
dental contact. 

(q)  Veneer  cutters  and  wringers.  (1) 
Veneer  slicer  knives  shall  be  guarded  to 
prevent  accidental  contact  with  knife 
edge,  at  both  front  and  rear. 

(2)  Veneer  clippers  shall  have  auto- 
matic feed  or  shall  be  provided  with  a 
guard  whiph  will  make  it  impossible  to 
place  a  finger  or  fingers  imder  the  knife 
while  feeding,  or  removing  the  stock. 

(3)  Sprockets  on  chain  or  slat-belt 
conveyors  shall  be  enclosed. 

(4)  Where  practicable,  hand  and  foot- 
power  guillotine  veneer  cutters  shall  be 
provided  with  rods  or  plates  or  other  sat- 
isfactory means,  so  arranged  on  the 
feeding  side  that  the  hands  cannot  reach 
the  cutting  edge  of  the  knife  while  feed- 
ing or  holding  the  stock  in  place. 

(5)  Power-driven  guillotine  veneer 
cutters,  except  continuous  feed  trimmers, 
shall  be  equiiq>ed  with: 

(i)  Starting  devices  which  require  the 
simultaneous  action  of  both  hands  to 
start  the  cutting  motion  and  of  at  least 
one  hand  on  a  control  during  the  com- 
plete stroke  of  the  knife;  or 

(ii)  An  automatic  guard  which  will 
remove  the  hands  of  the  operator  from 
the  danger  zone  at  every  descent  of  the 
blade,  used  in  conjunction  with  one-hand 
starting  devices  which  require  two  dis- 
tinct movements  of  the  device  to  start 
the  cutting  motion,  and  so  designed  as 
to  return  positively  to  the  nonstarting 
position  after  each  complete  cycle  of  the 
knife. 

(6)  Where  two  or  more  workers  are 
employed  at  the  same  time  on  the  same 
power-driven  guillotine  veneer  cutter 
equipped  with  two-hand  control,  the  de- 
vice shall  be  so  arranged  that  each 
worker  shall  be  required  to  use  both 
hands  simultaneously  on  the  controls  to 
start  the  cutting  motion,  and  at  least 
one  hand  on  a  control  to  complete  the 
cut. 

(7)  Power-driven  guillotine  veneer 
cutters,  other  than  continuous  trimmers, 
shall  be  provided,  in  addition  to  the  brake 
or  other  stopping  meclianism,  with  an 
emergency  device  which  will  prevent  the 
machine  from  operating  in  the  event  of 
failure  of  the  brake  when  the  starting 
mechanism  is  in  the  nonstarting  position. 

(r)  Miscellaneous  woodworking  ma- 
chines. (1)  The  feed  rolls  of  roll  tjnpe 
glue  spreaders  shall  be  guarded  by  a 
semicylindrical  guard.  The  bottom  of  the 
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guard  Shan  come  to  within  three-eights 
inch  of  a  plane  formed  by  bottom  or 
contact  face  of  the  feed  roll  where  it 
touches  the  stock. 

(2)  Drag  saws  shall  be  so  located  as 
to  give  at  least  a  4-foot  clearance  for 
passage  when  the  saw  is  at  the  extreme 
end  of  the  stroke;  or  if  such  clearance 
Is  not  obtainable,  the  saw  and  its  driving 
mechanism  shall  be  provided  with  a 
standard  enclosure. 

<3>  For  combination  or  universal 
woodworking  machines  each  point  of  op- 
eration of  any  tool  sh£ill  be  guarded  as 
required  for  such  a  tool  in  a  separate 
machine. 

(4)  The  mention  of  specific  machines 
in  paragraphs  (a)  thru  (q)  and  this 
paragraph  (r)  of  this  section,  inclusive, 
is  not  intended  to  exclude  other  wood- 
working machines  from  the  requirement 
that  suitable  guards  and  exhaust  hoods 
be  provided  to  reduce  to  a  minimum  the 
hazard  due  to  the  point  of  operation  of 
such  machines. 

(s)  Inspection  and  maintenance  of 
woodworking  machinery.  (1)  Dull,  badly 
set,  improperly  filed,  or  improperly  ten- 
sioned  saws  shall  be  immediately  re- 
moved from  service,  before  they  begin  to 
cause  the  material  to'  stick,  jam,  or 
kick  back  when  it  is  fed  to  the  saw  at 
normal  speed.  Saws  to  which  gtun  has 
adhered  on  the  sides  shall  be  immediately 
cleaned. 

(2)  All  knives  and  cutting  heads  of 
woodworking  machines  shall  be  kept 
sharp,  properly  adjusted,  and  firmly 
secured.  Where  two  or  more  knives  are 
used  in  one  head,  they  shall  be  properly 
balanced. 

(3>  Bearings  shall  be  kept  free  from 
lost  motion  and  shall  be  well  lubricated. 

(4)  Arbors  of  all  circular  saws  shall 
be  free  from  play. 

(5i  Sharpening  or  tensioning  of  saw 
blades  or  cutters  shall  be  done  only  by 
persons  of  demonstrated  skill  in  this  kind 
of  work. 

(6>  Emphasis  is  placed  upon  the  im- 
portance of  mamtaining  cleanliness 
around  woodworking  machinery,  par- 
ticularly as  regards  the  effective  fimc- 
tioning  of  guards  and  the  prevention  of 
fire  hazards  in  switch  enclosures,  bear- 
ings, and  motors. 

<7*  All  cracked  saws  shall  be  removed 
from  service. 

(8)  The  practice  of  inserting  wedges 
between  the  saw  disk  and  the  collar  to 
form  what  is  commonly  known  as  a 
"wobble  saw"  shall  not  be  permitted. 
\  (9)  Push  sticks  or  push  blocks  shall 
be  provided  at  the  work  place  in  the 
several  sizes  and  types  suitable  for  the 
work  to  be  done. 

(10)  Twists  or  kinks  in  handsaws  and 
band  resaws  shall  be  promptly  removed 
with  a  hammer. 

( 11 )  To  avoid  vibration,  brazed  joints 
in  handsaws  and  band  resaws  shall  be  the 
same  thickness  as  the  saw  blade. 

<12»  The  kmfe  blade  of  jointers  shall 
be  so  installed  and  adjusted  that  it  does 
not  protrude  more  than  one-eighth  inch 
beyond  the  cylindrical  body  of  the  head. 
Push  sticks  or  push  blocks  shall  be  pro- 


RULES  AND  REGULATIONS 

vided  at  the  work  place  in  the  several 
sizes  and  types  suitable  for  the  work  to 
be  done. 

( 13 )  Whenever  veneer  slicers  or  rotary 
veneer-cutting  machines  have  been  shut- 
down for  the  purpose  of  inserting  logs 
or  to  make  adjustments,  operators  shall 
make  sure  that  machine  is  clear  and 
other  workmen  are  not  in  a  hazardous 
position  before  starting  the  machine. 

(14)  Operators  shall  not  ride  the 
carriage  of  a  veneer  sheer. 

§1910.214      Couprrafse  machinery. 

(a>  Heading  bolt  sawing  machine.  (1> 
Each  heading  saw  shall  be  guarded  by  a 
hood  curved  to  the  contoiu-  of  the  saw. 
The  hood  shall  cover  the  saw  at  least  to 
the  depth  of  the  teeth,  except  for  that 
portion  actually  used  in  making  the  cut. 
The  exhaust  hood  shall  be  so  arranged 
and  maintained  as  to  guard  effectively 
the  bottom  portion  of  the  saw.  The  hood 
shall  be  made  of  adequate  strength  to 
resist  strains  incidental  to  reasonable 
operation. 

( 2 )  The  balance  wheel  shall  be  covered 
to  enclose  the  rim  and  outside  portion  of 
the  wheel.  Expanded  metal  curved  to  fit 
the  contour  of  the  wheel  is  recommended. 

(3>  The  swing  carriage  shall  be  pro- 
vided with  an  effective  device  that  will 
return  the  carriage  automatically  to  a 
position  m  front  of  the  saw.  Such  a  device 
shall  not  depend  entirely  upon  any  rope, 
cord,  or  spring  for  its  proper  functioning. 
If  a  counterweight  is  used,  a  safety  chain 
shall  be  attached  to  it  to  prevent  drop- 
ping, should  the  bar  break  or  the  weight 
become  disengaged.  All  bolts  supporting 
the  bar,  weight,  and  cham  shall  be  pro- 
vided with  cotter  pins  or  equally  effective 
devices.  A  bolt  shall  be  put  through  the 
extreme  end  of  the  counterweight  bar 
to  prevent  dropping  of  the  weight. 

(4)  A  limit  stop  shall  be  provided  to 
prevent  the  carriage  from  swinging  too 
far  back  and  thereby  exposing  the  un- 
guarded portion  of  the  saw  to  contact. 

(b)  Bolt  equalizer,  stave,  and  heading 
saws  (tilting  table  style) .  (1)  All  heading 
and  stave  bolt  equalizer  saws  shall  be 
guarded  by  hoods,  curved  to  the  contour 
of  all  the  saws.  The  hood  shall  cover  the 
saw  at  least  to  the  depth  of  the  teeth, 
except  for  that  portion  actually  used  m 
making  the  cut.  The  exhaust  hood  shall 
be  so  arranged  and  maintained  as  to 
guard  effectively  the  bottom  portion  of 
the  saws. 

(2)  Hoods  shall  be  attached  to  each 
end  of  the  tilting  table  and  shall  extend 
forward  to  cover  the  portion  of  the  saws 
which  cannot  be  enclosed  by  a  stationary 
guard.    ^ 

(3)  A  limit  stop  shall  be  provided  to 
prevent  the  table  from  coming  too  far 
back  and  thereby  exposing  the  unguarded 
portion  of  the  saws  to  contact. 

(c)  Barrel  stave  saws  (cylindrical 
saws).  (1)  Each  machine  of  this  type 
shall  have  the  saw  and  the  revolving  part 
(head)  to  which  the  saw  blade  is  bolted 
enclosed  with  a  hinged  guard  to  prevent 
accidental  contact,  except  for  that  part 
of  the  saw  immediately  adjacent  to  the 
carriage,  which  is  the  point  of  operation 
of  the  saw. 


(2)  The  exhaust  hood  shall  be  so  ar- 
ranged and  maintained  as  to  guard 
effectively  the  bottom  portion  of  the  saw. 
The  hood  shall  be  made  of  adequate 
strength  to  resist  strains  incidental  to 
reasonable  operation. 

(d)  Hand-fed  ripsaws.  (1)  Each  cir- 
cular hand-fed  ripsaw  shall  be  guarded 
with  a  hood.  The  hood  shall  be  stationary 
and  cover  the  saw  to  a  distance  of  ap- 
proximately threc-f  oiuths  inch  above  the 
stave  being  ripped.  This  will  prevent  the 
material  being  cut  from  being  raised  by 
upward  centrifugal  force  of  the  saw  in 
cases  of  pinching  or  binding  before  the 
stave  reaches  the  splitter.  The  hood  shall 
provide  inside  clearance  between  the  top 
edge  of  saw  and  guard  to  allow  an  ac- 
cidental blow  to  strike  it  to  the  table 
and  not  engage  the  teeth  with  the  guard. 
The  hood  shall  be  constructed  of  heavy 
material,  preferably  metal.  That  portion 
of  the  saw  remaining  below  the  table 
shall  be  completely  enclosed  in  an 
exhaust  hood. 

<2)  Spreader  requirements  for  this 
equipment  are  contained  in  §  1910.213 
(c)(2). 

<e)  Self-feed  stave  an4  heading  equal- 
izer saws.  (1)  Self -feed  equalizer  saws 
shall  be  guarded  with  a  hood  guard 
which  will  cover  the  top  and  sides  of  the 
saws.  The  hood  should  adjust  itself  auto- 
"matically  to  the  thickness  of,  and  re- 
main in  contact  with,  the  material  being 
cut. 

(2)  The  portion  of  the  saw  blade  ex- 
tending beneath  the  mandrel  shall  be 
enclosed  in  an  exhaust  hood  and  be 
easily  accessible  for  changing  saws. 

(f )  Stave  and  heading  planers  (single 
and  double  heads ) .  ( 1)  The  exhaust  hood, 
or  other  guards,  if  no  exhaust  system  is 
required,  shall  be  so  arranged  and  main- 
tained as  to  guard  effectively  all  cutting 
heads  and  knives  of  single  and  double 
planers. 

(2)  Feed  rolls,  except  for  such  portion 
as  may  be  necessary  to  admit  stock,  shall 
be  completely  enclosed. 

(3)  Pressure  bars  or  holddown  ar- 
rangements shall  be  properly  adjusted  to 
assure  correct  pressiu-e  and  clearance  at 
all  times. 

(g)  Stave  jointing  machines  (wheeV.  , 
(1)  Stave  jointer  wheels  shall  be  cov- 
ered on  both  sides  with  a  removable  metal 
hood  connected  to  the  exhaust  system, 
except  for  that  portion  where  the  stock  is 
applied  to  the  knives. 

(2)  A  limit  stop  should  be  installed  on 
the  frame  to  prevent  any  part  of  the  car- 
riage from  commg  in  contact  with  any 
moving  part  of  the  wheel. 

(3)  The  equipment  described  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph include  double  independent  stave 
jointer  wheels,  double  jointer  stave 
wheels,  single  jomter  stave  wheels,  and 
all  kinds  of  keg  stave  jointer  wheels. 

(h)  Heading  jointer  and  doweler  via- 
chine  (wheel).  (1)  Each  heading  jointer 
shall  be  equipped  with  a  removable  guard 
covering  the  upper  half  of  the  wheel,  ex- 
cept for  that  portion  where  the  stock  is 
applied  to  the  knives. 

(2)  The  lower  portion  of  the  wheel 
shall  be  guarded  with  sheet  metal  or  ex- 
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panded  metal  to  prevent  accidental  con- 
tact with  the  knives. 

(i)  Heading  rounder.  The  cutter  head 
shall  be  enclosed  In  a  hood  attached  to 
the  exhaust  system,  arrangetTaSnd  main- 
tained in  such  a  maim^as  to  guard 
effectively  the  entire  cutting  mechanism, 
except  for  that  portion  of  the  cutting 
bead  where  the  stock  is  applied. 

(j)  Power  windlass  machine.  Windlass 
machines  havmg  counterweights  shall 
operate  with  the  weights  in  a  stationary 
easing.  On  all  machines  having  a  fric- 
tion gear,  the  gear  shall  be  properly 
guarded. 

(k)  Crozing  machine  (stationary 
heads).  (1)  Feed  chains  and  sprockets 
shall  be  completely  enclosed.  This  in- 
cludes all  types  of  barrel,  keg,  bucket, 
tub,  and  individual  stave  crozers,  cham- 
fering, crozing,  and  doweling  machines. 

(1)  Heading-up  machine.  The  outside 
portion  and  teeth  of  both  drive  gears 
tor  the  racks  shall  be  completely  guarded. 
This  includes  all  types  of  heading-up 
machmes. 

(m)  Head  charring  machine.  All  trip- 
ping mechanisms  shall  be  completely 
guarded. 

(n)  BUge  truss  hoop  ring  removing 
machine.  (1)  Both  eccentric  cams  and 
gear  works  on  horizontal  machines  shall 
be  guarded. 

(2)  Combined  flywheel  and  gear  shall 
be  completely  enclosed  by  a  guard.  This 
tncludes  the  horizontal  and  upright-type 
machines. 

(0)  Hoop  elevators  and  conveyors. 
Lower  sprockets  and  chains  shall  be 
guarded  by  complete  enclosure  to  a 
height  of  at  least  7  feet. 

(p)  Barrel  sanding  machine.  Belt  sand- 
ing machines  shall  be  provided  with 
guards  at  each  nip  point  where  the 
iftndmg  belt  runs  onto  a  pulley.  This 
guard  may  be  a  part  of  the  exhaust  sys- 
tem. The  imused  run  of  the  sanding  belt 
shall  be  enclosed. 

(q)  Hoop  drivers  and  trussers.  (1)  All 
friction  pulleys  shall  be  enclosed  by  a 
guard.  A  hinged  gate  should  be  provided 
for  that  portion  of  the  guard  covering' 
adjustments  to  the  friction  blocks. 

(2)  The  foregoing  recommendation 
covers  drivers  for  keg  hoops,  tin  barrel 
hoops,  truss  hoops,  and  both  screw  and 
rack  and  pinion-type  hoop  drivers. 

(r)  Head  sanding  machine.  The  ex- 
haust hood  of  automatic  horizontal  disk 
head  sanders  shall  be  so  arranged  as  to 
enclose  each  disk,  except  for  that  portion 
necessary  for  the  appUcation  of  the  bar- 
rel being  finished. 

(s)  Hand  jointer.  All  hand-fed  jointers 
shall  be  guarded  in  accordance  with  the 
provisions  of  §  1910.213<j). 

(t)  Hoop  punching  and  coiling  ma- 
chine. Miter  gears,  spur  gears,  drive  pul- 
ley, and  pulley  for  coiling  attachment 
shall  be  guarded.  This  includes  the  hori- 
lontal  hoop  punching  and  coilmg  ma- 
chine as  well  as  the  upright  hoop  punch- 
ing machine. 

(u)  Hoop  riveting  machine.  The  bal- 
ance and  drive  wheels  shall  be  effectively 
guarded.  This  includes  automatic,  single, 
and  double  hoop  riveters. 
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(V)  Hoop  flaring  and  expanding  ma- 
chine.  -  Gearing  shall  be  completely 
enclosed. 

(w)  Inspection  and  meUntenance  of 
cooperage  machinery.  For  inspection  and 
maintenance  of  cooperage  machinery  see 
11910.213(8).  "^ 

§  1910.215      .Abrasive  >»'heel  niai-hinery. 

(a»  General  requirements — (1)  Ma- 
chine guarding.  Abrasive  wheels  shall  be 
used  only  on  machines  provided  with 
safety  guards  as  defined  in  the  following 
paragraphs  of  this  section,  except: 

(i)  Wheels  used  for  internal  work 
while  within  the  work  being  groimd; 

(ii)  Mounted  wheels  used  in  portable 
operations  2  inches  and  smaller  in  diam- 
eter; and 

(iii)  Types  16,  17,  18,  18R,  and  18 
cones,  plugs,  and  threaded  hole  pot 
balls  where  the  work  offers  protection. 

(2)  Guard  design.  The  safety  guard 
shall  cover  the  spmdle  end,  nut,  and 
flange  projections.  The  safety  guard  shall 
be  mounted  so  as  to  maintain  proper 
alignment  with  the  wheel,  and  the 
strength  of  the  fastenings  shall  exceed 
the  strength  of  the  guard,  except: 

(i)  Safety  guards  on  all  operations 
where  the  work  provides  a  suitable  meas- 
ure of  protection  to  the  operator,  may  be 
so  constructed  that  the  spindle  end,  nut, 
and  outer  flange  are  exposed;  and  where 
the  nature  of  the  work  is  such  as  to  en- 
tirely cover  the  side  of  the  wheel,  the 
side  covers  of  the  guard  may  be  omit- 
ted; and 

(ii)  The  spindle  end,  nut,  and  outer 
flange  may  be  exposed  on  machines  de- 
signed as  portable  saws. 

(3)  Flanges.  Grinding  machmes  shall 
be  equipped  with  flanges  in  accordance 
with  paragraph  (c)  of  this  section. 

(4)  Work  rests.  On  offhand  grinding 
machines,  work  rests  shall  be  used  to 
support  the  work.  They  shall  be  of  rigid 
construction  and  designed  to  be  adjust- 
able to  comj>ensate  for  wheel  wear.  Work 
rests  shall  be  kept  adjusted  closely  to  the 
wheel  with  a  maximum  opening  of  one- 
eighth  inch  to  prevent  the  work  from  be- 
ing jammed  between  the  wheel  and  ths 
rest,  which  may  cause  wheel  breakage. 
The  work  rest  shall  be  securely  clamped 
after  each  adjustment.  The  adjustment 
shall  not  be  made  with  the  wheel  in  mo- 
tion. 

(b)  Gtiarding  of  abrasive  wheel  ma- 
chinery— (1)  Cup  wheels.  Cup  wheels 
(Types  6  and  11)  shall  be  protected  by: 

(i)  Safety  guards  as  specifled  in  sub- 
paragraphs (1)  through  (10)  of  this 
paragraph: 

(ii)  Band  type  guards  as  specified  in 
subparagraph  (11)  of  this  paragraph; 
and 

(iii)  Special  "Revolvmg  Cup  Guards" 
which  moimt  behind  the  wheel  and  turn 
with  it.  They  shall  be  made  of  steel  or 
other  material  with  adequate  strength 
and  shall  enclose  the  wheel  sides  upward 
from  the  back  for  one-third  of  the  wheel 
thickness.  The  mounting  features  shall 
conform  with  all  requirements  of  this 
section.  It  is  necessary  to  maintain  clear- 
ance between  the  wheel  side  and  the 
guard.  This  clearance  shall  not  exceed 
one-sixteenth  inch. 
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(2)  Guard  exposure  angles.  The  maxi- 
mum exposure  angles  specifled  in  sub- 
paragraphs (3)  through  (8)  of  this  para- 
graph shall  not  be  exceeded.  Visors  or 
other  accessory  equipment  shall  not  be 
included  as  a  part  of  the  guard  when 
measuring  the  guard  opening,  unless 
such  equipment  has  strength  equal  to 
that  of  the  guard. 

(3)  Bench  and  floor  stands.  The  an- 
gular exposure  of  the  grinding  wheel 
periphery  and  sides  for  safety  guards 
used  on  machines  known  as  bench  and 
floor  stands  should  not  exceed  90°  or  one- 
fourth  of  the  periphery.  This  exposure 
shall  begin  at  a  point  not  more  than 
65°  above  the  horizontal  plane  of  the 
wheel  spmdle.  (See  Figures  0-6  and  0-7 
and  subparagraph  (9)  of  this  para- 
graph.) 


FIG  IRE  NO. 


0-6 


J 
FIGURE  NO.     0-7 


Wherever  the  nature  of  the  work  re- 
quires contact  with  the  wheel  below  the 
horizontal  plane  of  the  spindle,  the  ex- 
posure shall  not  exceed  125°.  (See  Figures 
0-8and0-9.) 


FIGl'RE  NO.     0-8  FIGURE  NO.  0-9 

(4)  Cylindrical  grinders.  The  maxi- 
mum angular  exposure  of  the  grinding 
wheel  periphery  and  sides  for  safety 
guards  used  on  cylindrical  grinding  ma- 
chines shall  not  exceed  180°.  This  ex- 
posiu-e  shall  begin  at  a  pomt  not  more 
than  65°  above  the  horizontal  plane  of 
the  wheel  spindle.  (See  Figures  O-IO  and 
O-ll  and  subparagraph  (9)  of  tliis 
paragraph.) 


/j<r\ 


FIGl'RE  NO.   0-10 
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FIG  I  RE  NO.    0-11 


(5)  Surface  grinders  and  cutting-off 
machines.  The  maximum  angular  ex- 
posure of  the  grmdmg  wheels  periphery 
and  sides  for  safety  guards  used  on  cut- 
ting-off machines  and  on  surface  grind- 
ing machmes  which  employ  the  wheel 
periphery  shall  not  exceed  150*.  This 
exposure  shall  begin  at  a  point  not  less 
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than  15*  below  the  horfz(mtal  plane  of 
the  wheel  spindle.  (See  Figures  O-IJ 
andO-13)  . 
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FIGl  R£  NO.  0-12 
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figcr£  .no.  0-13 


rinrm:  NO,  0-l8 


riCVRE  NO.  0-19 


.      .  CORRECT 


(6)  Sxtnng  frame  grinders.  The  maxi- 
mum angular  exposure  of  the  grinding 
wheel  periphery  and  sides  for  safety 
guards  used  on  machines  known  as 
swing  frame  grinding  machines  shall  not 
exceed  180°.  and  the  top  half  of  the 
wheel  shall  be  enclosed  at  all  times.  (See 
Figure  0-14  and  0-15.) 


riCl  RE  NO.  0-20 


riCVRE  NO.  0-21 


CORRECT 
ShowinK  mnvabi*  (niard  with  oMninr  entail  m«D.I.  <. 


FIGURE  NO.  0-ll> 


FIGURE  NO.  0-15 


smallest  size  wheel  used. 


(7)  Automatic  snagging  machines.  The 
maximiun  angular  exposure  of  the  grind- 
ing wheel  periphery  and  sides  for  safety 
guards  used  on  grinders  known  as  auto- 
matic snagging  machines  shall  not  ex- 
ceed 180°  and  the  top  half  of  the  wheel 
shall  be  enclosed  at  all  times.  (See  Fig- 
ures 0-14  and  0-15.) 

(8)  Top  grinding.  Where  the  work  is 
applied  to  the  wheel  above  the  horizontal 
centerline.  the  exposure  of  the  grinding 
wheel  periphery  shall  be  as  small  as  pos- 
sible and  shall  not  exceed  60°.  (See  Fig- 
ures 0-16  and  0-17.) 


;MA'«'4t<^ 
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FIGUHEXO,   0-l6     FIGURE  XO.    0-1? 

I 
(9)  Exposure  adjustment.  Safety 
guards  of  the  types  described  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
where  the  operator  stands  in  front  of 
the  opening,  shall  be  constructed  so  that 
the  peripheral  protecting  member  can 
be  adjusted  to  the  constantly  decreasing 
diameter  of  the  wheel.  The  maximum 
angular  exposure  above  the  horizontal 
plane  of  the  wheel  spindle  as  specified  in 
subparagraphs  (3)  and  (4)  of  this  para- 
graph shall  never  be  exceeded,  and  the 
distance  between  the  wheel  periphery 
and  the  adjustable  tongue  or  the  end  of 
the  peripheral  member  at  the  top  shall 
never  exceed  one-fourth  inch,  (See  Fig- 
ures 0-18,  0:.19,  O-20.  Q-21.  0-22.  and 


riClRE  NO.  0-22  FIGURE  NO.  0-23 

INCORRECT 

Showinir  ninvable  guard  with  size  of  openinK  correct 
lor  full  Mze  wheel  but  too  large  for  smaller  wheels. 

(10)  Material  requirements  and  min- 
imum dimensions,  (i)  See  Figiu-es  0-36 
and  0-37  and  Table  0-9  for  minimum 
basic  thickness  of  peripheral  and  side 
members  for  various  types  of  safety 
guards  and  classes  of  service. 

(ii)  If  operating  speed  does  not  exceed 
8,000  surface  feet  per  minute  cast  iron 
safety  guards,  malleable  iron  guards  or 
other  guards  as  described  in  subpara- 
graph (11)  (ii)  of  this  paragraph  shall 
be  used. 

(iii)  Cast  steel,  or  structural  steel, 
safety  guards  as  specified  in  Figures  O- 
36  and  0-37  and  Table  0-9  shall  be  used 
where  operating  speeds  of  wheels  are 
faster  than  8.000  surface  feet  per  minute 
up  to  a  maximum  of  16,000  surface  feet 
per  minute. 

(iv)  For  cutting-off  wheels  16  inches 
diameter  and  smaller  and  where  speed 
does  not  exceed  16,000  surface  feet  per 
minute,  cast  iron  or  malleable  iron  safety 
guards  as  specified  in  Figures  0-36  and 
0-37,  and  in  Table  0-9  shall  be  used. 

(V)  For  cutting-off  wheels  larger  than 
16  inches  diameter  and  where  speed  does 
not  exceed  14,200  surface  feet  per  min- 
ute, safety  guards  as  specified  in  0-27 
and  0-28,  and  in  Table  O-l  shall  be  used. 

(vi)  For  thread  grinding  wheels  not 
exceedmg  1  inch  in  thickness  cast  iron 
or  malleable  iron  safety  guards  as  speci- 
fied in  Figures  0-36  and  0-37,  and  in 
Table  0-9  shall  be  used. 

(11)  Band  type  guards — general  speci- 
fications. Band  type  guards  shall  con- 
form to  the  following  general  speci- 
fications: 

(i)  The  bands  shall  be  of  steel  plate 
or  other  material  of  equal  or  greater 


strength.  They  shall  be  continuous,  the 
ends  being  either  riveted,  bolted,  or 
welded  together  in  such  a  manner  as  to 
leave  the  inside  free  from  projections. 

(ii)  The  inside  diameter  of  the  band 
shall  not  be  more  than  1  inch  larger  thpn 
the  outside  diameter  of  the  wheel,  and 
shall  be  mounted  as  nearly  concentric 
with  the  wheel  as  practicable. 

(iii)  The  band  shall  be  of  sufficient 
width  and  its  position  kept  so  adjusted 
that  at  no  time  will  the  wheel  protrude 
beyond  the  edge  of  the  band  a  distance 
greater  than  that  indicated  in  Figure 
0-29  and  in  Table  0-2  or  the  wall  thick- 
ness (W) ,  whichever  is  smaller. 

(12)  Guard  design  specifications. 
Abrasive  wheel  machinery  guards  shall 
meet  the  design  specifications  of  the 
American  National  Standard  Safety  Code 
for  the  Use,  Care,  and  Protection  of 
Abrasive  Wheels.  ANSI  Z7.1-1970.  This 
requirement  shall  not  apply  to  natural 
sandstone  wheels  or  metal,  wooden,  cloth, 
or  paper  discs,  having  a  layer  of  abrasive 
on  the  surface. 

(c)  FZansres— (1)  General  require- 
ments. All  abrasive  wheels  shall  be 
mounted  between  flanges  which  shall  not 
be  less  than  one-third  the  diameter  of 
the  wheel. 
(1)  Exceptions: 
(o)  Mounted  wheels. 

(b)  Portable  wheels  vnth  threaded  In- 
serts or  projecting  studs. 

(c)  Abrasive  discs  (Inserted  nut,  in- 
serted washer  and  projecting  stud  type). 

(d)  Plate  mounted  wheels. 

(e)  Cylinders,  cup.  or  segmental  wheels 
that  are  mounted  In  chucks. 

(/)  Types  27  and  28  wheels. 

(g)  Certain  internal  wheels. 

(/i)  Modified  types  6  and  11  wheels 
(terrazzo). 

(i)  Cutting-off  wheels.  Types  1  and 
27A  (see  subdivisions  (ii)  and  (iii)  of 
this  subparagraph). 

(ii)  Type  1  cutting-off  wheels  are  to  be 
mounted  between  properly  relieved 
flanges  which  have  matching  bearing 
sm-faces.  Such  flanges  shall  be  at  least 
one-fourth  the  wheel  diameter. 

(iU)  Type  27A  cutting-oflf  wheels  are 
designed  to  be  moimted  by  means  of  flat, 
not  relieved,  flanges  having  matching 
bearing  surfaces  and  which  may  be  less 
than  one-third  but  shall  not  be  less  than 
one-fourth  the  wheel  diameter.  (See  Flg- 
ur^  0-24  for  one  such  type  of  mounting.  > 
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PIGURE  KO.  0-2li. 

The  Tupe  27A  Wheel  is  mounted  between  flnl 
non-relieved  flanges  of  equal  bearing  surfaecs. 
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(iv)  There  are  three  general  types  of 
flanges: 

(o)  straight  relieved  flanges  (see  Pi'T- 
ure  0-32) ; 

(b)  straight  unrelieved  flanges  (see 
Figure  O-30); 

(c)  adaptor  flanges  (see  Figures  0-33 
andO-34); 

(V)  Regardless  of  flange  type  used, 
the  wheel  shall  always  be  guarded.  Blot- 
ters shall  be  used  in  accordance  with 
subparagraph  (6)  of  this  paragraph. 

(2)  Design  and  material.  (^)  Flanges 
shall  be  of  such  design  as  to  satisfactorily 
transmit  the  driving  torque  from  the 
spindle  to  the  grinding  wheel. 

(ii)  Flanges  may  be  made  of  steel,  cast 
iron,  or  other  material  of  equal  or  great- 
er strength  and  rigidity. 

(iii)  Flanges  shall  be  designed  with 
respect  to  rigidity  so  that  when  tight- 
ened, the  radial  width  of  bearing  surface 
of  contact  on  the  wheel  is  maintained. 
(See  Table  0-6  and  Pigiu-e  0-32.) 

(3)  Finish  and  balance.  Flanges  shall 
be  dimensionally  accurate  and  in  good 
balance.  There  shall  be  no  rough  surfaces 
or  sharp  edges. 

(4)  Uniformity  of  diameter,  (i)  Both 
flanges,  of  any  type,  between  wtiich  a 
wheel  is  mounted,  shall  be  of  the  same 
diameter  and  have  equal  bearing  surface. 
Exceptions  are  set  forth  in  the  remain- 
ing subdivisions  of  this  subparagraph. 

(ii)  Type  27  and  Type  28  wheels,  be- 
cause of  their  shape  and  usage,  require 
specially  designed  adaptors.  The  back 
flange  shall  extend  beyond  the  central 
hub  or  raised  portion  and  contact  the 
wheel  to  counteract  the  side  pressme  on 
the  wheel  in  use.  The  adaptor  nut  which 
is  less  than  the  minimum  one-third  di- 
ameter of  wheel  flts  in  the  depressed  side 
of  wheel  to  prevent  interference  in  side 
grinding  and  serves  to  drive  ths  wheel 
by  its  clamping  force  against  the  de- 
pressed portion  of  the  back  flange.  The 
variance  in  flange  diameters,  the  adaptor 
nut  being  less  than  one-third  wheel  di- 
ameter, and  the  use  of  side  pressure  in 
wheel  operation  limit  the  use  to  rein- 
forced organic  bonded  wheels.  Mounts 
which  are  affixed  to  the  wheel  by  the 
manufacturer  shall  not  be  reused.  Type 
27  and  Type  28  wheels  shall  be  used  only 
with  a  safety    guard   located  between 
wheel  and  operator  during  use.  (See  Fig- 
ure 0-24-A.) 


FIGURE  HO.  O-Zk-k 
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Types  S7  and  g8  wheels,  because  of  their  shape, 
require  specially  designed  adaptors. 


(iii)  Modified  Types  6  and  11  wheels 
(terrazzo)  with  tapered  K  dimension. 

(5)  Recess  and  undercut,  (i.  Straight 
relieved  flanges  made  according  to  Table 
0-6  and  Figure  0-32  shall  be  recessed  at 
least  one-sixteenth  inch  on  the  side  next 
to  the  wheel  for  a  distance  as  specified 
in  Table  0-6. 

(ii)  Straight  flanges  of  the  adaptor  or 
sleeve  type  (Table  0-7  and  Figures  0-33 
and  0-34)  shall  be  undercut  so  that 
there  will  be  no  bearing  on  the  sides  of 
the  wheel  within  one-eighth  inch  of  the 
arbor  hole. 

(6)  Blotters,  (i)  Blotters  (compressible 
washers)  shall  always  be  used  between 
flanges  and  abrasive  wheel  surfaces  to 
insure  uniform  distribution  of  flange 
pressure.  (See  paragraph  (d)(5)  of  this 
section.) 

(ii)  Exception: 

(a)  Mounted  wheels. 

(b)  Abrasive  discs  (inserted  nut,  in- 
serted washer,  and  projecting  stud  type) . 

(c)  Plate  moimted  wheels. 

(d)  Cylinders,  cups,  or  segmental 
wheels  that  are  mounted  in  chucks. 

(e)  Types  27  and  28  wheels. 
(/)  Certain  Type  1  and  Type  27A  cut- 
ting-off wheels. 

(g)  Certain  internal  wheels. 

(h)  Type  4  tapered  wheels. 

(i)  Diamond  wheels,  except  certain 
vitrified  diamond  wheels. 

tj)  Modified  types  6  and  11  wheel 
(terrazzo) — blotters  applied  fiat  side  of 
wheel  only. 

(7)  Driving  flange.  The  driving  fiange 
shall  be  securely  fastened  to  the  spindle 
and  the  bearing  siu-face  shall  run  true. 
When  more  than  one  wheel  is  mounted 
between  a  single  set  of  fianges,  wheels 
may  be  cemented  together  or  separated 
by  specially  designed  spacers.  Spacers 
shall  be  equal  in  diameter  to  the  mount- 
ing fianges  and  have  equal  bearing  sur- 
faces. (See  paragraph  (d)(6)  of  this 
section.) 

(8)  Dimensions,  (i)  Tables  0-4  and 
0-6  and  Figures  O-30  and  0-32  show 
minimum  dimensions  for  straight  re- 
lieved and  unrelieved  flanges  for  use  with 
wheels  with  small  holes  that  fit  directly 
on  the  machine  spindle.  Dimensions  of 
such  flanges  shall  never  be  less  than  in- 
dicated and  should  be  greater  where 
practicable. 

(ii)  Table  0-5,  and  Table  0-7  and 
Figures  0-31,  0-33, 0-34  show  minimum 
dimensions  for  straight  adaptor  flanges 
for  use  with  wheels  having  holes  larger 
than  the  spindle.  Dimensions  of  such 
adaptor  flanges  shall  never  be  less  than 
indicated  and  should  be  greater  where 
practicable. 

(iii)  Table  0-8  and  Figure  0-35  show 
minimum  dimensions  for  straight  flanges 
that  are  an  integral  part  of  wheel  sleeves 
which  are  frequently  used  on  precision 
grinding  machines.  Dimensions  of  such 
flanges  shall  never  be  less  than  indicated 
and  should  be  greater  where  practicable. 

(9)  Repairs  and  maintenance.  All 
flanges  shall  be  maintained  in  good  con- 
dition. When  the  bearing  surfaces  be- 
come worn,  warped,  sprung,  or  damaged 
they  should  be  trued  or  refaced.  When 
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refacing  or  truing,  care  shall  be  exercised 
to  make  sure  that  proper  relief  and  ri- 
gidity is  maintained  as  specifled  in  sub- 
paragraphs (2)  and  (5)  of  this  para- 
graph and  they  shall  be  replaced  when 
they  do  not  conform  to  these  subpara- 
graphs  and  Table   0-4,  Figure   O-30 
Table  0-5,  Figure  0-31;  Table  0-6  Fig-' 
ure  0-32,  and  Table  0-«,  Figure  0-35. 
Failure   to   observe   these   rules   might 
cause  excessive  flange  pressure  around 
the  hole  of  the  wheel.  This  is  especially 
true  of  wheel-sleeve  or  adaptor  flanges, 
(d)  Mounting.— (I)    Inspection.   Im- 
mediately before  mounting,  all  wheels 
shall  be  closely  inspected  and  sounded  by 
the  user  (ring  test)  to  make  sure  they 
have  not  been  damaged  in  transit,  stor- 
age, or  otherwise.  The  spindle  speed  of 
the  machine  shall  be  checked  before 
moimting  of  the  wheel  to  be  certain  that 
it  does  not  exceed  the  maximum  operat- 
ing speed  marked  on  the  wheel.  Wheels 
should  be  tapped  gently  with   a   light 
nonmetallic  implement,  such  as  the  han- 
dle of  a  screwdriver  for  Ught  wheels,  or 
a  wooden  mallet  for  heavier  wheels   If 
they  sound  cracked  (dead),  they  shall 
not  be  used.  This  is  known  as  the  "Ring 
Test". 

(i)  Wheels  must  be  dry  and  free  frbm 
sawdust  when  applying  the  ring  test, 
otherwise  the  sound  will  be  deadened. 
It  should  also  be  noted  that  organic 
bonded  wheels  do  not  emit  the  same  clear 
metallic  ring  as  do  vitrifled  and  silicate 
wheels. 


lJ«ht  WhMl. 

FIGURE  NO.  0-25  FIGIRE  NO.   0-26 


(ii)  "Tap"  wheels  about  45°  each  side 
of  the  vertical  centerline  and  about  1 
or  2  inches  from  the  periphery  as  indi- 
cated by  the  spots  in  Figm^  0-25  and 
Figure  0-26.  Then  rotate  the  wheel  45° 
and  repeat  the  test.  A  sound  and  un- 
damaged wheel  will  give  a  clear  metallic 
tone.  If  cracked,  there  will  be  a  dead 
sound  and  not  a  clear  "ring." 

(2)  Arbor  size.  Grinding  wheels  shall 
fit  freely  on  the  spindle  and  remain  free 
under  all  grinding  conditions.  A  con- 
trolled clearance  between  the  wheel  hole 
and  the  machine  spindle  (or  wheel  sleeves 
or  adaptors)  is  essential  to  avoid  exces- 
sive pressure  from  mounting  and  spindle 
expansion.  To  accomplish  this,  the  ma- 
chine spindle  shall  be  made  to  nominal 
(standard)  size  plus  zero  minus  .002  inch, 
and  the  wheel  hole  shall  be  made  suit- 
ably oversize  to  assure  safety  clearance 
under  the  conditions  of  operating  heat 
and  pressure. 
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§  1910.216      Mills    un<i    ralendrrK    in    llie 
rubber  and  plaslirs  industries. 

(a)  General  requirements — il)  New 
installations.  All  new  installations  on  or 
after  August  31,  1971.  shall  be  in  con- 
formity with  this  section. 

(2)  Existing  installations.  All  existing 
plant  installations  or  equipment  con- 
tracted for  prior  to  August  31,  1971,  shall 
comply  with  this  section. 

13)  Auxiliary  equipment.  Mechanical 
and  electrical  equipment  and  auxiliaries 
shall  be  installed  in  accordance  with  this 
section  and  Subpart  S  of  this  part. 

(4)  Mill  roll  heights.  All  new  mill  in- 
stallations shall  be  installed  so  that  the 
top  of  the  operating  rolls  is  not  less  than 
50  inches  above  the  level  on  which  the 
operator  stands,  irrespective  of  the  size 
of  the  mill.  This  distance  shall  apply  to 


the  actual  working  level,  whether  it  be 
at  the  general  floor  level,  in  a  pit,  or  on  a 
platform. 

(b)  Mill  safety  controls— H)  Safety 
trip  control.  A  safely  trip  control  shall 
be  provided  in  front  and  in  back  of  each 
mill.  It  shall  be  accessible  and  shall  op- 
erate readily  on  contact.  The  safety 
trip  control  shall  be  one  of  the  follow- 
ing types  or  a  combination  thereof: 

(i)  Pressure-sensitive  body  bars.  In- 
stalled at  front  and  back  of  each  mill 
having  a  46-inch  roll  height  or  over. 
These  bars  shall  operate  readily  by  pres- 
sure of  the  mill  opera  tor  s  body.  Pressure- 
sensitive  body  bars  should  be  installed 
on  new  equipment. 

(ii)  Safety  triprod.  Installed  in  the 
front  and  in  the  back  of  each  mill  and 
located  within  2  inches  of  a  vertical  plane 


tangent  to  the  front  and  rear  rolls.  The 
top  rods  shall  be  not  more  than  72  inches 
above  the  level  on  which  the  operator 
stands.  The  triprods  shall  be  accessible 
and  shall  operate  readily  whether  the 
rods  are  pushed  or  pulled. 

(iii)  Safety  tripwire  cable  or  wire  cen- 
ter cord.  Installed  in  the  front  and  in  the 
back  of  each  mill  and  located  within  2 
inches  of  a  vertical  plane  tangent  to  the 
front  and  rear  rolls.  The  cables  shall  not 
be  more  than  72  inches  above  the  level  on 
which  the  operator  stands.  The  tripwire 
cable  or  wire  center  cord  shall  operate 
readily  whether  cable  or  cord  is  pushed 
or  pulled. 

(2)  Fixed  guards.  A  fixed  bar  across  the 
front  and  one  across  the  back  of  the  mill 
approximately  40  inches  vertically  above 
the  working  level  and  20  inches  horizon- 
tally from  the  crown  face  of  the  roll 
should  be  used  where  they  are  applicable. 

(3)  Auxiliary  equipment.  All  auxiliary 
equipment  such  as  miU  divider,  support 
bars,  spray  pipes,  feed  conveyors,  strip 
knives,  etc.,  shall  be  located  in  such  a 
manner  as  to  avoid  Interference  with 
access  to  and  operation  of  safety  devices. 

(c)  Calender  safety  controls— (1) 
Safety  trip.  face.  A  safety  triprod,  cable, 
or  wire  center  cord  shall  be  provided 
across  each  pair  of  in-running  rolls  ex- 
tending the  length  of  the  face  of  the 
rolls.  It  shall  be  readily  accessible  and 
operate  whether  pushed  or  pulled.  The 
saffety  tripping  devices  shall  be  located 
within  reach  of  the  operator  and  the 
bite. 

(2)  Safety  trip,  side.  On  both  sides  of 
the  calender  and  near  each  end  of  the 
face  of  the  roll,  there  shall  be  a  cable  or 
wire  center  cord  cormected  to  the  safety 
trip.  These  lines  should  be  not  more  than 
12  inches  from  the  faces  of  the  respective 
rolls  and  not  less  than  2  inches  from  the 
calender  frame.  They  should  be  anchored 
to  the  frame  not  more  than  6  inches  from 
the  floor  or  operator's  platform.  They 
shall  operate  readily  when  pushed  or 
pulled. 

(d)  Protection  by  location — (1)  Mills. 
Where  a  mill  is  so  installed  that  per.sons 
cannot  normally  reach  through,  over,  un- 
der, or  around  to  come  in  contact  with 
the  roll  bite  or  be  caught,  between  a  roll 
and  an  adjacent  object,  then,  provided 
such  elements  are  made  a  fixed  part  of  a 
mill,  safety  control  devices  listed  in  para- 
graph (b)  of  this  section  shall  not  apply. 

(2)  Calenders.  Where  a  calender  is  so 
installed  that  persons  cannot  normally 
reach  through,  over,  under,  or  around  to 
come  in  contact  with  the  roll  bite  or  be 
caught  between  a  roll  and  an  adjacent 
object,  then,  provided  such  elements  are 
made  a  fixed  part  of  a  calender,  safety 
control  devices  listed  in  paragraph  ic> 
of  this  section  shall  not  apply. 

(e)  Trip  and  emergency  switches.  All 
trip  and  emergency  switches  shall  not  be 
of  the  automatically  resetting  type,  but 
shall  require  manual  resetting. 

(f)  Stopping  limits — (1)  Determina- 
tion of  distance  of  travel.  All  measure- 
ments on  mills  and  calenders  shall  be 
taken  with  the  rolls  rimning  empty  at 
maximum  operating  speed.  Stepping  dis- 
tances shall  be  expressed  in  Inches  of 
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surface  travel  of  the  roll  from  the  in- 
stant the  emergency  stopping  device  is 
actuated.       \^ 

(2)  Stoppirid  limits  for  mills.  All  mlUi 
irrespective  of  the  size  of  the  rolls  or 
their  arrangement  (individually  or 
group-driven)  shall  be  stom>ed  within  a 
distance,  as  measured  in  inches  of  sur- 
face travel,  not  greater  than  I'/i  percent 
of  the  peripheral  no-load  surface  speeds 
of  the  respective  rolls  as  determined  in 
feet  per  minute. 

(3)  Stopping  limits  for  calenders,  (i) 
All  calenders,  irrespective  of  size  of  the 

.  rolls  or  their  configuration,  shall  be  stop- 
ped within  a  distance,  as  measured  in 
inches  of  surface  travel,  not  greater  than 
1%  percent  of  the  peripheral  no-load 
surface  speeds  of  the  respective  calender 
rolls  as  determined  in  feet  per  minute. 
(ii»  Where  speeds  above  250  feet  per 
minute  as  measured  on  the  suilace  of 
the  drive  roll  are  used,  stopping  distances 
of  more  than  1%  percent  are  permissible. 
Such  stopping  distances  shall  be  subject 
to  engineering  determination. 

(g)  Alarm.  Where  an  exposure  is 
created  by  the  operation,  and  the  opera- 
tors are  not  within  sight  or  hearing  of 
other  employees,  a  suitable  alarm  device 
should  be  provided  so  that  assistance  will 
be  available  in  case  of  accidents. 

§1910.217     Mechanical  power  presses. 

(a)  General  requirements — (1)  New 
installatioTis.  The  requirements  of  this 
section  pertaining  to  construction  shall 
apply  to  all  mechanical  power  presses 
installed  on  or  after  August  31,  1971. 

/2)  Former  installations.  All  mechani- 
cal power  presses  installed  prior  to  Au- 
gust 31,  1971,  shall  be  brought  into'con- 
formity  with  the  requirements  of  this 
section,  not  later  than  that  date,  except 
as  specifically  noted  otherwise. 

(3 )  All  installations.  The  requirements 
of  this  section  pertaining  to  the  care 
and  use  of  mechanical  power  presses 
shall  apply  to  all  mechanical  power  press 
operations  as  of  February  15,  1972. 

(4)  Reconstruction  and  modification. 
It  shall  be  the  responsibility  of  any  per- 
son reconstructing,  or  modifjring  a  me- 
chanical power  press  to  do  so  in  accord- 
ance with  paragraph  (b)  of  this  section. 

(5)  Excluded  machines.  Press  brakes, 
hydraulic  and  pneumatic  power  presses, 
bulldozers,  hot  bending  and  hot  metal 
presses,  forging  presses  and  hammers, 
riveting  machines  and  similar  types  of 
fastener  applicators  are  excluded  from 
the  requirements  of  tliis  section. 

(b)  Mechanical  power  press  guarding 
ond  construction,  general — (1)  Hazards 
to  personnel  associated  with  broken  or 
falling  machine  components.  Machine 
components  shall  be  designed,  secured, 
or  covered  to  minimize  hazards  caused 
by  breakage,  or  loosening  and  falling  or 
release  of  mechanical  energy  (i.e.  broken 
springs). 

(2)  Brakes.  Friction  brakes  provided 
for  stopping  or  holding  the  slide  move- 
ment shall  be  set  with  compression 
springs.  Brake  capacity  shall  be  suffi- 
(dent  to  stop  the  motion  of  the  slide 
quickly  and  capable  of  holding  the  slide 
and  its  attachments  at  any  point  in  Its 
travel. 
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(3)  Machines  using  fuU  revolution 
positive  clutches,  (i)  Machines  using  full 
revolution  clutches  shall  incorporate  a 
single-stroke  mechanism. 

(ii)  If  the  single-stroke  mechanism  is 
dependent  upon  spring  action,  the 
spring (s)  shall  be  of  the  compression 
t3T>e,  operating  on  a  rod  or  guided  within 
a  hole  or  tube,  and  designed  to  prevent 
interleaving  of  the  spring  coils  in  event 
of  breakage. 

(4)  Foot  pedals  (treadle),  (i)  The 
pedal  mechanism  shall  be  protected  to 
prevent  unintended  operation  from  fall- 
ing or  moving  objects  or  by  accidental 
stepping  onto  the  pedal. 

(ii)  A  pad  with  a  nonslip  contact  area 
.   shall  be  firmly  attached  to  the  pedal. 

•  iii)  The  pedal  return  spring(s)  shall 
be  of  the  compression  type,  operating 
on  a  rod  or  guided  within  a  hole  or  tube, 
or  designed  to  prevent  interleaving  of 
spring  coils  in  event  of  breakage. 

(iv)  If  pedal  counterweights  are  pro- 
vided, the  path  of  the  travel  of  the 
weight  shall  be  enclosed. 

f5)  Hand  operated  levers,  (i)  Hand- 
lever-operated  power  presses'  i^iall  be 
equipped  with  a  spring  latch  on  the  op- 
erating lever  to  prevent  premature  or 
accidental  tripping. 

(ii)  The  operating  levers  on  hand- 
tripped  presses  having  more  than  one 
operating  station  shall  be  interlocked  to 
prevent  the  tripping  of  the  press  except 
by  the  "concurrent"  use  of  all  levers. 

(6)  Two-hand  trip,  (i)  A  two-hand 
trip  shall  have  the  individual  operators 
hand  controls  protected  against  imin- 
tentional  operation  and  have  the  individ- 
ual operators  hand  controls  arranged  by 
design  and  construction  and/or  separa- 
tion to  require  the  use  of  both  hands  to 
trip  the  press  and  use  a  control  arrange- 
ment requiring  concurrent  operation  of 
the  individual  operators  hand  controls. 
(ii)  Two-hand  trip  systems  on  full 
revolution  clutch  machines  shall  incor- 
porate an  antirepeat  feature. 

(iii)  If  two-hand  trip  systems  are 
used  on  multiple  operator  presses,  each 
operator  shall  have  a  separate  set  of 
controls.  * 

(7)  Machines  using  part  revolution 
clutches,  (i)  The  clutch  shall  release  and 
the  brake  shall  be  applied  when  the  ex- 
ternal clutch  engaging  means  is  re- 
moved, deactivated,  or  deenergized. 

•  ii)  A  red  color  stop  control  shall  be 
provided  with  the  clutch/brake  control 
system.  Momentary  operation  of  the 
stop  control  shall  immediately  deactivate 
the  clutch  and  apply  the  brake.  The  stop 
control  shall  override  any  other  control, 
and  reactuation  of  the  clutch  shall  re- 
quire use  of  the  operating  (tripping) 
means  which  has  been  selected. 

(iii)  A  meank  of  selecting  Off,  "Inch," 
Single  Stroke,  and  Continuous  (when  the 
continuous  function  is  furnished)  shall 
be  supplied  with  the  clutch/brake  control 
to  select  type  of  operation  of  the  press. 
Fixing  of  selection  shall  be  by  means 
capable  of  supervision  by  the  employer. 

(iv)  The  "Inch"  operating  means  shall 
be  designed  to  prevent  exposure  of  the 
workers  hands  within  the  point  of  op- 
eration by: 
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(a)  Requiring  the  concurrent  use  of 
both  hands  to  actuate  the  clutch,  or 

(b)  Being  a  single  control  protected 
against  accidental  actuation  and  so  lo- 
cated that  the  worker  cannot  reach  into 
the  point  of  operation  while  operatng 
the  single  control. 

(V)  Two-hand  controls  for  single 
stroke  shall  conform  to  the  following 
requirements: 

(a)  Each  hand  control  shall  be  pro- 
tected against  unintended  operation  and 
arranged  by  design,  construction,  and/or 
separation  so  that  the  concurrent  use  of 
both  hands  is  required  to  trip  the  press. 

(b)  The  control  system  shall  be  de- 
signed to  permit  an  adjustment  which 
will  require  concurrent  pressure  from 
both  hands  during  the  die  closing  portion 
of  the  stroke. 

(c)  The  control  system  shall  incorpo- 
rate an  antirepeat  feature. 

(d)  The  control  system  shall  be  de- 
signed to  require  release  of  all  operator's 
hand  controls  before  an  interrupted 
sti'oke  can  be  resumed. 

(Vi)  The  requirements  of  subdivision 
(V)  of  this  subparagraph  pertains  only 
to  those  single  stroke  two-hand  controls 
manufactured  and  installed  after  Janu- 
ary 1,  1971. 

(vii)  Controls  for  more  than  one  op- 
erating station  shall  be  designed  to  be 
activated  and  deactivated  in  complete 
sets  of  two  operator's  hand  controls  per 
operating  station  by  means  capable  of 
being  supervised  by  the  employer.  The 
clutch/brake  control  system  shall  be  de- 
signed and  constructed  to  prevent  actu- 
ation of  the  clutch  if  all  operating  sta- 
tions are  bypassed. 

(viii)  Those  clutch/brake  control  sys- 
tems which  contain  both  single  and  con- 
tinuous functions  shall  be  designed  so 
that  completion  of  continuous  circuits 
may  be  supervised  by  the  employer.  The 
initiation  of  continuous  run  shall  require 
a  prior  action  or  decision  by  the  operator 
in  addition  to  the  selection  of  Continuous 
on  the  stroking  selector,  before  actuation 
of  the  operating  means  will  result  in  con- 
tinuous stroking. 

(ix)  If  foot  control  is  provided,  tlie 
selection  method  between  hand  and  foot 
control  shall  be  separate  from  the  strok- 
ing selector  and  shall  be  designed  so  that 
the  selection  may  be  supervised  by  the 
employer. 

(X)  Foot  operated  tripping  controls,  if 
used,  shall  be  protected  so  as  to  prevent 
operation  from  falling  or  moving  objects, 
or  from  imintended  operation  by  acci- 
dental stepping  onto  the  foot  control, 
(xi)  The  control  of  air-clutch  ma- 
chines shall  be  designed  to  prevent  a 
significant  increase  in  the  normal  stop- 
ping time  due  to  a  failure  within  tlie 
operating  valve  mechanism,  and  to  in- 
hibit further  operation  if  such  failure 
does  occur.  This  requirement  shall  apply 
only  to  those  clutch/brake  air-valve  con- 
trols manufactured  and  installed  on  or 
after  August  31,  1971,  but  shall  not  apply 
to  machines  intended  only  for  continu- 
ous, automatic  feeding  applications. 

(xii)  The  clutch/brake  control  shall 
Incorporate  an  automatic  means  to  pre- 
vent initiation  or  continued  activation  of 
the  Single  Strc^e  or  Continuous  fimc- 
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tions  unless  the  press  drive  motor  is  en- 
ergized and  in  the  forward  direction. 

(xili)  The  clutch/brake  control  shall 
automatically  deactivate  in  event  of  fail- 
ure of  the  power  or  pressure  supply  for 
the  clutch  engaging  means.  Reactivation 
of  clutch  shall  require  restoration  of 
normal  supply  and  the  use  of  the  tripping 
mechanism  (s). 

(xiv)  The  clutch  brake  control  shall 
automatically  deactivate  in  event  of  fail- 
ure of  the  counterbalance's)  air  supply. 
Reactivation  of  the  clutch  shall  require 
restoration  of  normal  air  supply  and  use 
of  the  tripping  mechanism(s) . 

(XV)  Selection  of  bar  operation  shall 
be  by  means  cmiable  of  being  supervised 
by  the  employer.  A  separate  pushbutton 
shall  be  employed  to  activate  the  clutch, 
and  the  clutch  shall  be  activated  only  if 
the  driver  motor  is  deenergized. 

(8)  Electrical,  (i)  A  main  power  dis- 
connect switch  capable  of  being  locked 
only  in  the  Off  position  shall  be  provided 
with  every  power  press  control  system. 

<il)  The  motor  start  button  shall  be 
protected  against  accidental  operation. 

(ill)  All  mechanical  p<fwer  press  con- 
trols shall  incorporate  a  type  of  drive 
motor  starter  that  will  disconnect  the 
drive  motor  from  the  power  source  in 
event  of  control  voltage  or  power  source 
failure,  and  r^uire  operation  of  the 
motor  start  button  to  restart  the  motor 
when  voltage  conditions  are  restored  to 
normal. 

(iv)  All  a.c.  control  circuits  and  sole- 
noid valve  coils  shall  be  powered  by  not 
more  than  a  nominal  120-volt  a.c.  supply 
obtained  from  a  transformer  with  an  iso- 
lated secondary.  Higher  voltages  that 
may  be  necessary  for  operation  of 
machine  or  control  mechanisms  shall  be 
isolated  from  any  control  mechanism 
handled  by  the  operator,  but  motor 
starters  with  integral  Start-Stop  buttons 
may  utilize  line  voltage  control.  All  d.c. 
control  circuits  shall  be  powered  by  not 
more  than  nominal  240-volt  d.c.  supply 
isolated  from  any  higher  voltages. 

(v)  All  clutch/brake  control  electrical 
circuits  shall  be  protected  against  the 
possibility  of  an  accidental  ground  in  the 
control  circuit  causing  false  operation  of 
the  press. 

(vi)  Electrical  clutch/brake  control 
circuits  shall  incorporate  features  to 
minimize  the  possibility  of  an  unintended 
stroke  in  event  of  the  failure  of  any  con- 
trol component  to  function  properly,  in- 
cluding relays,  limit  switches,  and  static 
output  circuits. 

(9)  Slide  counterbalance  systems,  (i) 
Spring  coimterbalance  systems  when 
used  shall  incorporate  means  to  retain 
system  parts  in  event  of  breakage. 

( ii )  Spring  counterbalances  w  hen  used 
shall  have  the  capability  to  hold  the  slide 
and  its  attachments  at  midstroke, 
without  brake  applied.  , 

(iii)  Air  counterbalance  cylinders 
shall  incorporate  means  to  retain  the 
piston  and  rod  in  case  of  breakage  or 
loosening. 

<iv)  Air  counterbalance  cylinders 
shall  have  adequate  capability  to  hold 
the  slide  and  its  attachments  at  any 
point  in  stroke,  without  brake  applied. 
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(V)  Air  coimterbalance  cylinders  shall 
incorporate  means  to  prevent  failure  of 
capability  (sudden  loss  of  pressure)  in 
event  of  air  supply  f  ailui'e. 

(10)  Air  controlling  eQUipment.  Air 
controlling  equipment  shall  be  protected 
against  foreign  material  and  water  en-- 
tering  the  pneumatic  system  of  the 
press.  A  means  of  air  lubrication  shall 
be  provided  when  needed. 

(11)  Hydraulic  equipment.  The  maxi- 
mum anticipated  working  pressures  in 
any  hydraulic  system  on  a  mechanical 
power  press  shall  not  exceed  the  safe 
working  pressiu-e  rating  of  any  compo- 
nent used  in  that  system. 

( 12)  Pressure  vessels.  All  pressure  ves- 
sels used  in  conjimction  with  power 
presses  shall  conform  to  the  American 
Society  of  Mechanical  Engineers  Code  for 
Pressure  Vessels,  1968  Edition. 

(c)  Safeguarding  the  point  of  opera- 
tion— (1)  General  requirements,  (i)  It 
shall  be  the  responsibility  of  the'  em- 
ployer to  provide  and  insure  the  usage 
of  "point  of  operation  guards"  or  pr(W)- 
erly  applied  and  adjusted  point  of  opera- 
tion devices  on  every  operation  per- 
formed on  a  mechanical  power  press. 
See  Table  O-IO. 

(ii)  The  requirement  of  subdivision 
(i)  of  this  subparagraph  shall  not  apply 
when  the  point  of  operation  opening  is 
one-foiu-th  inch  or  less.  See  Table  O-IO. 

(2)  Point  of  operation  guards,  (i) 
Every  point  of  operation  guard  shall 
meet  the  following  design,  construction, 
application,  and  adjustment  require- 
ments: 

(a)  It  shall  prevent  entry  of  hands  or 
fingers  into  the  point  of  operation  by 
reaching  through,  over,  imder  or  aroimd 
the  guard; 

(b)  It  shall  conform  to  the  maximum 
permissible  openings  of  Table  O-IO; 

(c)  It  shall,  in  itself,  create  no  pinch 
point  between  the  guard  and  moving 
machine  parts; 

<d)  It  shall  utilize  fasteners  not 
readily  removable  by  operator,  so  as  to 
minimize  the  possibility  of  misuse  or 
removal  of  essential  parts; 

(e)  It  shall  facilitate  its  inspection, 
and 

(/)  It  shall  offer  maximum  visibility 
of  the  point  of  operation  consistent  with 
other  requirements. 

(ii)  A  die  enclosure  guard  shall  be  at- 
tached to  the  die  shoe  or  stripper  in  a 
flxed  position. 

(ill)  A  fixed  barrier  guard  shall  be 
attached  securely  to  the  frame  of  the 
press  or  to  the  bolster  plate. 

(iv)  An  interlocked  press  barrier 
guard  shall  be  attached  to  the  press 
frame  or  bolster  and  shall  be  interlocked 
with  the  press  clutch  control  so  that  the 
clutch  cannot  be  activated  unless  the 
guard  itself,  or  the  hinged  or  movable 
sections  of  the  guard  are  in  position  to 
conform  to  the  requirements  of  Table 
O-IO. 

(V)  With  full  revolution  clutches,  a 
interlocked  press  barrier  guard  shall  be 
used  only  on  single  stroke. 

(vl)  The  adjustable  barrier  guard 
shall  be  securely  attached  to  the  press 
bed,  bolster,  or  die  shoe,  and  shall  be 


adjusted  and  operated  in  conformity 
with  Table  O-IO  snd  the  requirements 
of  this  subparagraph.  Adjustments  shall 
be  made  only  by  authorized  personnel 
whose  qualifications  include  a  knowledge 
of  the  provisions  of  Table  O-IO  and  this 
subparagraph. 

(vii)  A  point  of  operation  enclosure 
which  does  not  meet  the  requirements 
of  this  subparagraph  and  Table  O-io 
shall  be  used  only  in  conjunction  with 
point  of  operation  devices. 

(3)  Point  of  operation  devices,  (i) 
Point  of  operation  devices  shall  protect 
the  operator  by: 

(a)  Preventing  and/or  stopping  nor- 
mal stroking  of  the  press  if  the  opera- 
tor's hands  are  inadvertently  placed  in 
the  point  of  operation;  or 

tb)  Preventing  the  operator  from  in- 
advertently reaching  into  the  point  of 
operation  or  withdrawing  his  hands  if 
they  are  inadvertently  located  in  the 
point  of  operation,  as  the  dies  close;  or 

(c)  Preventing  the  operator  from  in- 
advertently reaching  into  the  point  of 
operation  at  all  times;  or 

(d)  Requiring  application  of  both  of 
tliet  operator's  hands  to  machine  operat- 
ing controls  during  the  die  closing  por- 
tion of  the  press  stroke;  or 

(e)  Locating  single  cycle  operating 
controls  so  that  the  slide  completes  its 
downward  travel  before  the  operator's 
hands  can  inadvertently  reach  into  the 
point  of  operation. 

(ii)  The  gate  or  movable  barrier  de- 
vice shall  protect  the  operator  in  accord- 
ance with  subdivision  (i)  (a)  of  this  sub- 
paragraph, and  shall  enclose  the  point  of 
operation  before  the  press  clutch  can  be 
actuated. 

(a)  When  used  with  a  power  press 
having  a  full  revolution  clutch  the  device 
shall  be  operated  only  with  a  single- 
stroke  mechanism,  and  shall  be  so  ap- 
plied as  to  make  impossible  any  attempt, 
after  tripping  the  clutch,  to  open  the 
device  and  reach  into  the  point  of  opera- 
tion prior  to  die  closure. 

(b)  When  used  with  a  part  revolution 
clutch  the  device  shall  be  interlocked 
into  the  clutch/brake  control  system  to 
prevent  or  stop  activation  of  the  clutch 
unless  the  device  is  in  its  closed  (pro- 
tecting) position. 

(iii)  The  presence  sensing  point  of 
operation  device  shall  protect  the  opera- 
tor as  provided  in  subdivision  (ixa)  of 
this  subparagraph  and  shall  be  inter- 
locked into  the  clutch/brake  control  cir- 
cuit to  prevent  or  stop  clutch  activation 
and  apply  the  brake  if  an  operator's  hand 
or  other  part  of  his  body  is  detected  in  the 
sensing  field  of  the  device. 

(o)  The  device  shall  not  in  itself 
create  any  hazard  to  the  operator. 

(b)  The  device  shall  not  be  used  on 
machines  using  full  revolution  clutches. 

(c)  The  device  shall  not  be  used  as  a 
tripping  mechanism. 

(d)  The  device  shall  be  designed  for 
failsafe. 

(iv)  The  pull-out  device  shall  protect 
the  operator  as  specified  in  subdivision 
(i)  (b)  of  this  subparagraph,  and  shall 
include  attachments  for  each  of  the 
operator's  hands.  Such  attachments 
shall  be  connected  with  and  operateci 


RULES  AND  REGULATIONS 


1064.' 


FEDERAL  REGISTER,   VOL.   36,  NO.    1 05— SATURDAY,  MAY  29,    1971 


only  by  the  press  slide  or  upper  die,  and 
shall  be  adjusted  to  prevent  the  operator 
from  reaching  into  the  point  of  operation 
or  to  withdraw  the  operator's  hands  from 
the  point  of  operation  before  the  dies 
close.  A  separate  pull-out  device  shall  be 
provided  for  each  operator  if  more  than 
one  operator  is  required  on  a  press. 

( v )  The  sweep  device  shall  protect  the 
operator  as  specified  in  subdivision 
(ii(b)  of  this  subparagraph,  by  moving 
his  hands  safely  to  a  safe  position  if  they 
are  inadvertently  in  the  point  of  opera- 
tion as  the  dies  close  or  prior  to  tripping 
the  clutch.  Devices  operating  in  this 
manner  shall  have  a  barrier  attached  to 
the  sweep  arm  in  such  a  manner  as  to 
prevent  the  operator  from  reaching  into 
the  point  of  operation  past  the  trailing 
edge  of  the  sweep  arm  on  the  downward 
stroke  of  the  press. 

(a)  The  sweep  device  shall  be  acti- 
vated by  the  slide  or  by  motion  of  a  foot 
pedal  triprod. 

(b)  The  sweep  device  shall  be  de- 
signed, installed  and  operated  so  as  to 
prevent  the  operator  from  reaching  into 
the  point  of  operation  before  the  dies 
close. 

(c»  The  sweep  device  shall  be  installed 
so  that  it  will  not  itself  create  an  impact 
or  shear  hazard  between  the  sweep  arm 
and  the  press  tie  rods,  dies,  or  any  other 
part  of  the  press  or  barrier. 

(d)  Partial  enclosures  conforming 
with  this  subparagraph  insofar  as  the 
area  of  enti-y  which  they  protect  shall  be 
provided  on  both  sides  of  the  point  of 
operation  to  prevent  the  operator  from 
reaching  around  or  behind  the  sweep 
device  and  into  the  point  of  operation 
after  the  dies  start  to  close.  Side  partial 
enclosures  shall  not  themselves  create  a 
pinch  point  or  shear  hazard. 

(vi)  The  holdout  of  the  restraint  de- 
vice shall  protect  the  operator  as  speci- 
fied in  subdivision  (i)  (c)  of  this  sub- 
paragraph and  shall  include  attachments 
for  each  of  the  operator's  hands.  Such 
attachments  shall  be  securely  anchored 
and  adjusted  in  such  a  way  that  the 
operator  is  restrained  from  reaching  into 
the  point  of  operation.  A  separate  set  of 
restraints  shall  be  provided  for  each  op- 
erator if  more  than  one  operator  is  re- 
quired on  a  press. 

(vii)  The  two  hand  control  devices 
shall  protect  the  operator  as  specified  in 
subdivision  (i)  (d)  of  this  subparagraph. 
In  press  operations  requiring  more  than 
one  operator,  separate  two-hand  con- 
trols shall  be  provided  for  each  operator. 

(viii)  The  two-hand  trip  shall  protect 
the  operator  as  specified  in  subdivision 
(i)(e)  of  this  subparagraph.  When  a 
two-hand  trip  is  used  as  a  point  of  oper- 
ation device  it  shall  meet  the  construc- 
tion requirements  of  paragraph  (b)  of 
this  section. 

(ix)  Two-hand  tripping  devices  used 
with  full  revolution  clutches  shall  be 
considered  as  a  point  of  operation  device 
only  when  installed  on  presses  of  high 
speed,  short  stroke,  or  by  having  these 
control  mechanisms  mounted  at  a  dis- 
tance away  from  the  point  of  operation 
so  as  to  insure  that  the  operator  cannot 


inadvertently  reach  into  the  point  of 
operation  after  tripping  the  clutch  and 
at  any  time  prior  to  die  closure. 

(4)  Hand  feeding  tools.  Hand  feeding 
tools  are  intended  for  placing  and  re- 
moving materials  in  and  from  the  press. 
Hand  feeding  tools  are  not  a  point  of 
operation  guard  or  protection  device  and 
shall  not  be  used  in  lieu  of  the  "guards" 
or  devices  required  in  this  section. 

(d)  Design,  construction,  setting,  and 
feeding  of  dies — (1)  General  require- 
ments. It  shall  be  the  responsibility  of 
the  employer  to  institute  die  procure- 
ment, construction  and  modification 
policies  and  procedures  that  will  elimi- 
nate by  August  31,  1974,  the  need  for  the 
operator  to  place  his  hands  or  fingers 
within  the  point  of  operation.  Effective 
August  31,  1974.  the  employer  shall: 

(i)  Use  dies  designed  and  constructed 
to  eliminate  hazards  to  operating 
personnel. 

<ii)  Furnish  and  enforce  the  use  of  a 
handtool  specifically  designed  for  the 
purpose  of  freeing  and/or  removing 
struck  work  or  scrap  pieces  from  the  die 
to  avoid  requiring  the  operator  to  place 
his  hands  or  fingers  within  the  point  of 
operation,  and 

(iii>  Furnish  and  enforce  the  use  of 
hand  feeding  tools  when  necessary  with 
manual  feeding  methods  to  avoid  requir- 
ing the  operator  to  place  his  hands  or 
fingers  within  the  point  of  operation. 

( 2 )  Ejecting  stock  and  scrap,  (i )  Dies 
shall  be  designed  to  permit  use  of  press 
knockouts  and  lower  liftouts  where  the 
press  is  so  equipped. 

(ii»  Spring  or  rubber  strippers  or  an 
equivalent  means  shall  be  provided  on 
punching  or  piercing  dies,  to  prevent  ma- 
terial from  riding  up  with  the  pimch, 
except  where  a  special  mechanism  is  pro- 
vided for  scrap  ejection.  Dies  should  be 
designed  to  allow  automatic  ejection  of 
stock  and  scrap. 

<3)  Scrap  handling.  The  employer 
shall  provide  means  for  handling  scrap 
from  roll  feed  or  random  length  stock 
operations.  Scrap  cutters  used  in  con- 
junction with  scrap  handling  systems 
shall  be  safeguarded  in  accordance  with 
paragraph  (b)  of  this  section  and  with 
§  1910.219. 

(4)  Guide  post  hazard.  The  hazard 
created  by  a  guide  post  (when  it  is  lo- 
cated in  the  immediate  vicinity  of  the 
operator)  when  separated  from  its  bush- 
ing by  more  than  one-fourth  inch  shall 
be  considered  as  a  point  of  operation 
hazard  and  protected  in  accordance  virith 
paragraph  (b)  of  this  section. 

(5)  Unitized  tooling.  If  unitized  tool- 
ing is  used,  the  opening  between  the  top 
of  the  punch  holder  and  the  face  of  the 
slide,  or  striking  pad,  shall  be  safe- 
guarded in  accordance  with  the  require- 
ments of  paragraph  (b)  of  this  section. 

(6)  Tonnage,  stroke,  and  weight  des- 
ignation. All  dies  shall  be: 

(i»  Stamped  with  the  totmage  and 
stroke  requirements,  or  have  these  char- 
acteristics recorded  if  these  records  are 
readily  available  to  the  die  setter; 

(ii»  Stamped  to  indicate  upper  die 
weight  when  necessary  for  air  counter- 
balance pressure  adjustment;  and 


(iii)  Stamped  to  Indicate  complete  die 
weight  when  handling  equipment  may 
become  overloaded. 

(7)  Die  fastening.  Provision  shall  be 
made  in  both  the  upper  and  lower  shoes 
for  securely  mounting  the  die  to  the 
bolster  and  slide.  Where  clamp  caps  or 
setscrews  are  used  in  c(Hijunction  with 
punch  stems,  additional  means  of  secur- 
ing the  upper  shoe  to  the  slide  shall  be 
used. 

(8»  Die  handling.  Handling  equip- 
ment attach  points  shall  be  provided  on 
all  dies  requiring  mechanical  handling. 
(9)  Diesetting.  d)  The  employer  shall 
establish  a  diesetting  procedure  that  will 
insure  compliance  with  paragraph  (b)  of 
this  section. 

(ii)  The  employer  shall  provide  spring 
loaded  turnover  bars,  for  presses  designed 
to  accept  such  turnover  bars. 

(iii)  The  employer  shall  provide  die 
stops  or  other  means  to  prevent  losing 
control  of  the  die  while  setting  or  remov- 
ing dies  in  presses  wliich  are  inclined. 

(iv)  Tlie  employer  shall  provide  and 
enforce  the  use  of  safety  blocks  for  use 
whenever  dies  are  being  adjusted  or  re- 
paired in  the  press. 

(V)  The  employer  shall  provide 
brushes,  swabs,  lubricating  rolls,  and 
automatic  or  manual  pressure  guns  so 
that  operators  and  diesetters  shall  not 
be  required  to  reach  into  the  point  of 
operation  or  other  hazard  areas  to  lubri- 
cate material,  punches  or  dies. 

(e)  Inspection,  maintenance,  and  mod- 
ification of  presses — (D  Inspection  and 
maintenance  records.  It  shall  be  the  re- 
sponsibility of  the  employer  to  establish 
and  follow  a  program  of  periodic  and 
regular  inspections  of  his  power  presses 
to  insure  that  all  their  parts,  auxiliary 
equipment,  and  safeguards  are  in  a  safe 
operating  condition  and  adjustment.  The 
employer  shall  maintain  records  of  these 
inspections  and  the  maintenance  work 
performed. 

(2)  Modification.  It  shall  be  the  re- 
sponsibility of  any  person  modifying  a 
power  press  to  furnish  instructions  with 
the  modification  to  establish  new  or 
changed  guideUnes  for  use  and  care  of 
the  power  press  so  modified. 

(3)  Training  of  maintenance  person- 
nel. It  shall  be  the  responsibility  of  the 
employer  to  insure  the  original  and  con- 
tinuing competence  of  personnel  caring 
for,  inspecting,  and  maintaining  power 
presses. 

(f)  Operation  of  power  presses — (D 
Employment  of  minors.  The  employer 
shall  permit  no  one  under  18  years  of  age 
to  operate  or  assist  in  the  operation  of 
machinery  covered  in  this  section. 

(2)  Instruction  to  operators.  The  em- 
ployer shall  train  and  instruct  the  op- 
erator in  the  safe  method  of  work  before 
starting  work  on  any  operation  covered 
by  this  section.  The  employer  shall  in- 
sure by  adequate  supervision  that  correct 
operating  procedures  are  being  followed. ' 

(3)  Work  area,  ^e  employer  shall 
provide  clearance  between  machines  so 
that  movement  of  one  operator  will  not 
interfere  with  the  work  of  another.  Am- 
ple room  for  cleaning  machines,  han- 
dling material,  work  pieces,  and  scrap 
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line  at  a  convenient  location.  This  valve 
iball  be  closed  and  locked  in  the  off  po- 
sition while  the  hammer  is  being  ad- 
justed, repaired,  or  serviced,  or  when 
the  dies  are  being  changed. 

(3)  Cylinder  draining.  Steam  hammers 
shall  be  provided  with  a  means  of  cylin- 
der draining,  such  as  a  self-draining  ar- 
rangement or  a  quick-acting  drain  cock. 

(4)  Pressure  pipes.  Steam  or  air  piping 
{ball  conform  to  the  specifications  of 
American  National  Standard  ANSI 
B31.1.0-1967,  Power  Piping  with  Adden- 
dum issued  before  April  28,  1971. 

(e)  Gravity  hammers — (1)  Air-lift 
hammers,  (i)  Air-lift  hammers  shall 
have  a  safety  cylinder  head  as  r^uired 
in  paragraph  (d)(1)  of  this  section. 

(ii)  Air-lift  hammers  shall  have  an 
lir  shutoff  valve  as  required  in  para- 
iraph  (d)  (2)  of 'this  section  and  should 
Ik  conveniently  located  and  distinctly 
marked  for  ease  of  identification. 

(iii)  Air-lift  hammers  shall  be  provided 
with  two  drain  cocks :  one  on  main  head 
cylinder,  and  one  "on  clamp  cylinder. 

(iv)  Air  piping  shall  conform  to  the 
ipecifications  of  the  ANSI  B31.1.0-1967, 
Power  Piping  with  Addenda  issued  before 
April  28,  1971, 

(2)  Board  drophammers.  (i)  A  suitable 
enclosure  shall  be  provided  to  prevent 
damaged  or  detached  boards  from  fall- 
ing. The  board  enclosure  shall  be  Securely 
fastened  to  the  hammer. 

(ii)  All  major  assemblies  and  fittings 
ifaich  can  loosen  and  fall  shall  be  prop- 
erty secured  in  place. 

(f)  Forging  presses — (1)  Mechanical 
forging  presses.  When  dies  are  being 
changed  or  maintenance  being  per- 
formed on  the  press,  the  following  shall 
be  accomplished : 

(i)  The  power  to  the  press  shall  be 
locked  out. 

(il>  The  flywheel  shall  be  at  rest. 

(iii)  The  ram  shall  be  blocked  with  a 
material  the  strength  of  which  shall  meet 
or  exceed  the  specifications  or  dimen- 
sions shown  in  Table  O-ll. 

(2)  Hydraulic  forging  presses.  When 
te  are  being  changed  or  maintenance  is 
being  performed  on  the  press,  the  follow- 
ing shall  be  accomplished: 

(1)  The  hydraulic  pumps  and  power 
apparatus  shall  be  locked  out. 

(11)  The  ram  shaU  be  blocked  with  a 
material  the  strength  of  which  shall 
meet  or  exceed  the  specifications  or  di- 
mensions shown  in  Table  O-ll. 

(g)  Trimming  presses — (1)  Hot  trim- 
«««a  presses.  The  requirements  of  para- 
Wph  (f)(1)  of  this  section  shall  also 
•PPly  to  hot  trimming  presses. 

(2)  Cold  trimming  presses.  Cold  trim- 
lung  presses  shall  be  safeguarded  in  ac- 
tordance  with  S  1910.217(c) . 

(h)  Upsetters—(U  General  require- 
«en(s.  All  upsetters  ahall  be  installed  so 
««t  they  remain  on  their  supporting 
foundations. 

(2»  Lockouts.  Upsetters  shall  be  pro- 
n<led  with  a  means  for  locking  out  the 
»wer  at  its  entry  point  to  the  machine 
JM  rendering  its  cycling  controls 
taoperable. 

'3)  Manually  operated  controls.  All 
nonually  operated  valves  and  switches 
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shall  be  clearly  identified  and  readily 
accessible. 

(4) ,  Tongs.  Tongs  shall  be  of  sufficient 
length  to  clear  the  body  of  the  worker  in 
case  of  kickback,  tftid  shall  not  have 
sharp  handle  ends.  The  worker  should  be 
instructed  in  the  proper  body  position 
when  using  tongs.  Tongs  should  be 
checked  periodically  to  see  that  they  re- 
main at  the  proper  hardness  level  for  the 
job.  When  rings  or  equivalent  devices  for 
locking  tongs  are  used  they  should  be  in- 
spected periodically  to  ensure  safe  condi- 
tion. 

(5>  Changing  dies.  When  dies  are  be- 
ing changed,  maintenance  performed,  or 
any  work  done  on  the  machine,  the 
power  to  the  upsetter  shall  be  locked  out, 
and  the  flywheel  shall  be  at  rest. 

(i)  Other  forging  equipment — (1) 
Boltheading.  The  provisions  of  para- 
graph (h)  of  this  section  shall  apply  to 
boltheading. 

(2)  Rivet  making.  The  provisions  of 
paragraph  (h)  of  this  section  shall  apply 
to  rivet  making. 

(j)  Other  forge  facility  equipment— 
(1)  Billet  shears.  A  positive-type  lockout 
device  for  discoimecting  the  power  to  the 
shear  shall  be  provided. 

(2)  Saws.  Every  saw  shall  be  provided 
with  a  guard  of  not  less  than  one-eighth 
inch  sheet  metal  positioned  to  stop  flying 
sparks.  Suitable  means  should  be  pro- 
vided to  trap  sparks  below  the  saw.  A 
tank  of  water  placed  below  the  saw  is 
also  desirable. 

(3)  Conveyors.  Conveyor  power  trans- 
mission equipment  shall  be  guarded  in 
accordance  with  ANSI  B20. 1-1957,  Safety 
Code  for  Conveyors,  Cableways,  and  Re- 
lated Equipment,  and  with  subpart  M  of 
this  part. 

(4)  Shot  blast.  The  cleaning  chamber 
shall  have  doors  or  guards  to  protect 
operators. 

(5)  Grinding.  Personal  protective 
equipment  shall  be  used  in  grinding 
operations,  and  equipment  shall  be  used 
and  maintained  in  accordance  with 
ANSI  B7.1-1970,  Safety  Code  for  the  Use, 
Care,  and  Protection  of  Abrasive  Wheels, 
and  with  S  1910.215. 

§  1910.219      Morhaniral    poMer-lranMiii<>- 
sion  apparalUK. 

(a)  General  requirements.  (D  This 
section  covers  all  types  and  shapes  of 
power-transmission  belts,  except  the  fol- 
lowing when  operating  at  two  hundred 
and  fifty  (250)  feet  per  minute  or  less: 
(i)  Flat  belts  one  (1)  inch  or  less  in 
width,  (ii)  flat  belts  two  (2)  inches  or 
less  in  width  which  are  free  from  metal 
lacings  or  fasteners,  (iii)  round  belts 
one-half  (»i»  inch  or  less  in  diameter; 
and  (iv)  single  strand  V-belts,  the  width 
of  which  is  thirteen  thirty-seconds  ('•'',.) 
inch  or  less. 

(2 1  Vertical  and  inclined  belts  (para- 
graphs (e>  (3)  and  (4)  of  this  section) 
if  not  more  than  two  and  one -half  (2^^) 
inches  wide  and  running  at  a  speed  of 
less  than  one  thousand  (1,000)  feet  per 
minute,  and  if  fi-ee  from  metal  lacings  or 
fastenings  may  be  guarded  with  a  nip- 
point  belt  and  pulley  guard. 
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(3)  For  the  Textile  Industry,  because 
of  the  presence  of  excessive  deposits  of 
lint,  which  constitute  a  serious  fire  haz- 
ard, the  sides  and  face  sections  only  of 
nip-point  belt  and  pulley  guards  are  re- 
quired, provided  the  guard  shall  extend 
at  least  six  (6)  inches  beyond  the  rim 
of  the  pulley  on  the  in-running  and  off- 
running  sides  of  the  belt  and  at  least 
two  (2)  inches  away  from  the  rim  and 
face  of  the  pulley  in  all  other  directions. 

(4)  This  section  covers  the  principal 
features  Mith  which  power  transmis- 
sion safeguards  shall  comply. 

(b)  Prime-mover  guards — (1)  Fly- 
wheels. Flywheels  located  so  that  any 
part  is  seven  (7)  feet  or  less  above  floor 
or  platform  shall  be  guarded  in  accord- 
ance with  the  requirements  of  this  sub- 
paragraph : 

(i)  With  an  enclosure  of  sheet,  per- 
forated, or  expanded, metal,  or  woven 
wire; 

(ii)  With  guard  rails  placed  not  less 
than  fifteen  (15)  inches  nor  more  than 
twenty  (20)  inches  from  rim.  When  fiy- 
wheel  extends  into  pit  or  is  within  12 
inches  of  fioor,  a  standard  toeboard  shall 
also  be  provided; 

(iii)  When  the  upper  rim  of  fiy wheel 
protrudes  through  a  working  floor,  it 
shall  be  entirely  enclosed  or  surrounded 
by  a  guardrail  and  toeboard. 

(iv)  For  flywheels  with  smooth  rims 
five  (5)  feet  or  less  in  diameter,  where 
the  preceding  methods  cannot  be  ap- 
plied, the  following  may  be  used:  A  disk 
attached  to  the  flywheel  in  such  manner 
as  to  cover  the  spokes  of  the  wheel  on 
the  exposed  side  and  present  a  smooth 
surface  and  edge,  at  the  same  time  pro- 
viding means  for  periodic  inspection.  An 
open  space,  not  exceeding  four  (4)  inches 
in  width,  may  be  left  between  the  outside 
edge  of  the  disk  and  the  rim  of  the  wheel 
if  desired,  to  facilitate  turning  the  wheel 
over.  Where  a  disk  is  used,  the  keys  or 
other  dangerous  projections  not  covered 
by  disk  shall  be  cut  off  or  covered.  This 
subdivision  does  not  apply  to  flywheels 
with  solid  web  centers. 

(v)  Adjustable  guard  to  be  used  for 
starting  engine  or  for  running  adjust- 
ment may  be  provided  at  the  flywheel 
of  gas  or  oil  engines.  A  slot  opening  for 
jack  bar  will  be  permitted. 

(vi)  Wherever  flywheels  are  above 
working  areas,  guards  shall  be  installed 
having  sufficient  strength  to  hold  the 
weight  of  the  flywheel  in  the  event  of  a 
shaft  or  wheel  mounting  failure. 

(2 1  Cranks  and  connecting  rods. 
Cranks  and  connecting  rods,  when  ex- 
posed to  contact,  shall  be  guarded  in  ac- 
cordance with  paragraphs  »m)  and  (n) 
of  this  section,  or  by  a  guardrail  as  de- 
scribed in  paragraph  (o)  <5)  of  this  sec- 
tion. 

(3)  Tail  rods  or  extension  piston  rods. 
Tail  rods  or  extension  piston  rods  shall 
be  guarded  in  accordance  with  para- 
graplis  (m>  and  (o)  of  this  section,  or 
by  a  guardrail  on  sides  and  end,  with  a 
clearance  of  not  less  than  fifteen  (15) 
nor  more  than  twenty  (20)  inches  when 
rod  is  fully  extended. 

(4)  Governor  balls.  Governor  balls  six 
(6)  feet  or  less  from  the  floor  or  other 
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working  level,  when  exposed  to  contact, 
shall  be  provided  with  an  enclosure  ex- 
tending to  the  top  of  the  governor  balls 
when  at  their  highest  position.  The  ma- 
terial used  in  the  construction  of  this 
enclosure  shall  conform  to  paragraphs 
<m)  and  (o)  of  this  section. 

(c)  Shafting — (1)  Installation,  (i) 
Each  continuous  line  of  shafting  shall 
be  secured  in  position  against  excessive 
endwise  movement. 

(ii)  Inclined  and  vertical  shafts,  par- 
ticularly inclined  idler  shafts,  shall  be 
securely  held  in  position  against  end- 
wise thrust. 

(2)  Guarding  horizontal  shafting,  (i) 
All  exposed  parts  of  horizontal  shafting 
seven  (7)  feet  or  less  from  floor  or  work- 
ing platform,  excepting  runways  used 
exclusively  for  oiling,  or  running  adjust- 
ments, shall  be  protected  by  a  stationary 
casing  enclosing  shafting  completely  or 
by  a  trough  enclosing  sides  and  top  or 
sides  and  bottom  of  shafting  as  location 
requires. 

(ii)  Shafting  under  bench  machines 
shall  be  enclosed  by  a  stationary  casing, 
or  by  a  trough  at  sides  and  top  or  sides 
and  bottom,  as  location  requires.  The 
sides  of  the  trough  shall  come  within  at 
least  six  (6)  inches  of  the  underside  of 
table,  or  if  shafting  is  located  near  floor 
within  six  (6)  inches  of  floor.  In  every 
case  the  sides  of  trough  shall  extend  at 
least  two  (2)  inches  beyond  the  shafting 
or  protuberance. 

(a;^  Guarding  vertical  and  inclined 
shading.  Vertical  and  inclined  shafting 
seven  (7)  feet  or  less  from  floor  or  work- 
ing platform,  excepting  maintenance 
runways,  shall  be  enclosed  with  a  sta- 
tionary casing  in  accordance  with  re- 
quirements of  paragraphs  (m)  and  (o) 
of  this  section. 

(4)  Projecting  shaft  ends,  (i)  Project- 
ing shaft  ends  shall  present  a  smooth 
edge  and  end  and  shall  not  project  more 
than  one-half  the  diameter  of  the  shaft 
unless  guarded  by  nonrotating  caps  or 
safety  sleeves. 

(ii)  Unused  key  ways  shall  be  filled  up 
or  covered.  ? 

(5)  Power-transmission  apparatus  lo- 
cated in  basements.  All  mechanical  power 
transmission  apparatus  located  in  base- 
ments, towers,  and  rooms  used  exclu- 
sively for  power  transmission  equipment 
shall  be  guarded  in  accordance  with  this 
section,  except  that  the  requirements  for 
safeguarding  belts,  pulleys,  and  shaft- 
ing need  not  be  implied  with  when  the 
following  requirements  are  met: 

(i)  The  basement,  tower,  or  room  oc- 
cupied by  transmission  equipment  is 
locked  against  unauthorized  entrance. 

(ii)  The  vertical  clearance  in  passage- 
ways between  the  floor  and  power  trans- 
mission beams,  ceiling,  or  any  other  ob- 
jects, is  not  less  than  five  feet  six  Inches 
<5ft.6in.). 

(iii)  The  intensity  of  illumination  con- 
forms to  the  requirements  of  ANSI  Al  1  1- 
1965  (R-1970). 

(iv)  The  footing  Is  dry,  firm,  and 
level. 

(v)  The  route  followed  by  the  oiler 
is  protected  in  such  manner  as  to  pre- 
vent accident. 
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(d)  Pulleys — (1)  Guurding.  Pulleys, 
any  parts  of  which  are  seven  (7)  feet  or 
less  from  the  floor  or  working  platform, 
shall  be  guarded  in  accordance  with  the 
standards  specified  in  paragraphs  (m) 
and  (o)  of  this  section.  Pulleys  serving 
as  balance  wheels  (e.g.,  pimch  presses) 
on  which  the  point  of  contact  between 
belt  and  pulley  is  more  than  six  feet 
six  inches  (6  ft.  6  in.)  from  the  floor  or 
platform  may  be  guarded  with  a  disk 
covering  the  spokes. 

(2)  Location  of  pulleys.  (D  Unless  the 
distance  to  the  nearest  fixed  pulley, 
clutch,  or  hanger  exceeds  the  width  of 
the  belt  used,  a  gxiide  shall  be  provided 
to  prevent  the  belt  from  leaving  the 
pulley  on  the  side  where  insufiQcient 
clearance  exists. 

(ii)  Where  there  are  overhanging 
pulleys  on  line,  jack,  or  coimtershafts 
with  no  bearing  between  the  pulley  and 
the  outer  end  of  the  shaft,  a  guide  to 
prevent  the  belt  from  running -off  the 
pulley  should  be  provided. 

(3)  Broken  pulleys.  Pulleys  with 
cracks,  or  pieces  broken  out  of  rims, 
shall  not  be  used. 

(4)  Puttey  speeds.  Pulleys  intended  to 
operate  at  rim  speed  in  excess  of  manu- 
facturers normal  recommendations  shall 
be  specially  designed  and  carefully  bal- 
anced for  the  speed  at  which  they  are 
to  (Hjerate. 

(5)  Composition  and  wood  pulleys. 
Composition  or  laminated  wood  pulleys 
shall  not  be  installed  where  they  are  sub- 
jected to  influences  detrimental  to  their 
stnicturaJ  composition. 

(e)  Belt,  rope,  and  chain  drives — (1) 
liorizontal  belts  and  ropes,  (i)  Where 
both  rims  of  horizontal  belts  are  seven 
(7)  feet  or  less  from  the  floor  level,  the 
guard  shall  extend  to  at  least  fifteen  (15) 
inches  above  the  belt  or  to  a  standard 
height  (see  Table  0-12),  except  that 
where  both  runs  of  a  horizontal  belt  are 
42  inches  or  less  from  the  floor,  the  belt 
shall  be  fully  enclosed  in  accordance 
with  paragraphs  (m)  and  (o)  of  this 
section. 

<li)  In  powerplants  or  power- 
development  rooms,  a  guardi-ail  may  be 
used  in  lieu  of  the  guard  required  by 
subdivision  (i)   of  this  subparagraph. 

(2)  Overhead  horizontal  belts,  (i) 
Overhead  horizontal  belts,  with  lower 
parts  seven  (7)  feet  or  less  from  the 
floor  or  platform,  shall  be  guarded  on 
sides  and  bottom  in  accordance  with 
paragraph  (o)(3)   of  this  section. 

(ii)  Horizontal  overhead  belts  more 
than  seven  (7)  feet  above  floor  or  plat- 
form shall  be  guarded  for  their  entire 
length  under  the  following  conditions: 

(a)  If  located  over  passageways  or 
work  places  and  traveling  1,800  feet  or 
more  per  minute. 

(b)  If  center  to  center  distance  be- 
tween pulleys  is  ten  (10)  feet  or  more. 

(c)  If  belt  is  eight  (8)  inches  or  more 
in  width. 

(iii)  Where  the  upper  and  lower  rims 
of  horizontal  belts  are  so  located  that 
passage  of  persons  between  them  would 
be  possible,  the  passage  shall  be  either: 

(a)  Completely  barred  by  a  guardrail 
or  other  barrier  in  accordance  with  para- 
graphs (m)  and  (o)  of  this  section;  or 


(b)  Where  passage  is  regarded  as 
necessary,  there  shall  be  a  platform  over 
the  lower  run  guarded  on  either  side  by 
a  railing  completeljr  filled  in  with  wire 
mesh  or  other  filler,  or  by  a  solid  barrier 
The  upper  run  shall  be  so  guarded  as  to 
prevent  contact  therewith  either  by  the 
worker  or  by  objects  carried  by  him.  In 
powerplants  only  the  lower  rmi  of  the 
belt  need  be  guarded. 

(iv)  Overhead  chain  and  link  belt 
drives  are  governed  by  the  same  rules 
as  overhead  horizontal  belts  and  shall 
be  guarded  in  the  same  manner  as  belts. 

(V)  American  or  Continuous  System 
rope  drives  so  located  that  the  condition 
of  the  rope  (particularly  the  splice)  can- 
not be  constantly  and  conveniently  ob- 
served, shall  be  equipped  with  a  telltale 
device  (preferably  electric-bell  type) 
that  will  give  warning  when  rope  begins 
to  fray. 

(3)  Vertical  and  inclined  belts,  (i) 
Vertical  and  inclined  belts  shall  be  en- 
closed by  a  guard  conforming  to  stand- 
ards in  paragraphs  (m)  and  (o)  of  this 
section. 

(ii)  All  guards  for  inclined  belts  shall 
be  arranged  in  such  a  manner  that  a 
minimum  clearance  of  seven  (7)  feet  is 
maintained  between  belt  and  floor  at 
any  point  outside  of  guard. 

(4)  Vertical  belts.  Vertical  belts  run- 
ning over  a  lower  pulley  more  than 
seven  (7)  feet  above  floor  or  platform 
shall  be  guarded  at  the  brttom  in  the 
same  maimer  as  horizontal  overhead 
belts,  if  conditions  are  as  stated  in  sub- 
paragraphs (2)  (ii)  (a)  and  (c)  of  this 
paragraph. 

(5)  Cone-puUey  belts,  (i)  The  cone 
belt  and  pulley  shall  be  equipped  with 
a  belt  shifter  so  constructed  as  to  ade- 
quately guard  the  nip  point  of  the  belt 
and  pulley.  If  the  frame  of  the  belt 
shifter  does  not  adequately  guard  the 
nip  point  of  the  belt  and  pulley,  the 
nip  point  shall  be  further  protected  by 
means  of  a  vertical  guard  placed  in  front 
of  the  pulley  and  extending  at  least  to 
the  top  of  tUe  largest  step  of  the  cone. 

(ii)  If  the  belt  is  of  the  endless  type 
or  laced  with  rawhide  laces,  and  a  belt 
shifter  is  not  desired,  the  belt  will  be 
considered  guarded  if  the  nip  point  of 
the  b?lt  and  pulley  is  protected  by  a 
nip  point  guard  located  in  front  of  the 
cone  extending  at  least  to  the  top  of 
the  largest  step  of  the  cone,  and  formed 
to  show  the  contour  of  the  cone  in  order 
to  give  the  nip  point  of  the  belt  and 
pulley  the  maximum  protection. 

(iii)  If  the  cone  Is  located  lefs  than  ' 
3  feet  from  the  floor  or  working  plat- 
form, the  cone  pulley  and  belt  shall  be 
guarded  to  a  height  of  3  feet  regardless 
of  whether  the  belt  is  endless  or  laced 
with  rawhide. 

(6)  Belt  tighteners,  (i)  .  Suspended 
counterbalanced  tighteners  and  all  parts 
thereof  shall  be  of  substantial  construc- 
tion and  securely  fastened;  the  bearings 
shall  be  securely  capped.  Means  must  be 
provided  to  prevent  tighteners  from  fall- 
ing, in  case  the  belt  breaks. 

(ii)  Where  suspended  counterweights 
are  used  and  not  guarded  by  location, 
they  shall  be  so  encased  as  to  prevent 
accident. 
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(f)  Gears,  sprockets,  and  chains— (1) 
Gears.  Gears  shall  be  guarded  in  accord- 
ance with  one  of  the  following  methods : 

(i)  By  a  complete  enclosure;  or 

(ii)  By  a  standard  guard  as  described 
in  paragraph  (o)  of  this  section,  at  least 
seven  (7)  feet  high  extending  six  (6) 
inches  above  the  m»h  point  of  the 
gears:  or 

( iii  I  By  a  band  guard  covering  the  face 
of  gear  and  having  flanges  extended  in- 
ward beyond  the  root  of  the  teetli  on  the 
exposed  side  or  sides.  Where  any  por- 
tion of  the  train  of  gears  guarded  by  a 
band  guard  is  less  than  six  (6)  feet  from 
the  floor  a  disk  guard  or  a  complete'en- 
closure  to  the  height  of  six  (6)  feet  shall 
be  required.       . 

(2)  Hand-operated  gears.-  Subpara- 
graph (1)  of  this  paragraph  does  not 
M)ply  to  hand-operated  gears  used  only 
to  adjust  machine  parts  and  which  do 
not  continue  to  move  after  hand  power 
is  remov^.  However,  the  guarding  of 
these  geai«  is  highly  recommended. 

(3)  Sprockets  and  chaiJis.  All  sprocket 
wheels  and  chains  shall  be  enclosed  un- 
less they  are  more  than  seven  (7)  feet 
above  the  floor  or  platform.  Where  the 
drive  extends  over  other  machine  or 
working  areas,  protection  against  fall- 
ing shall  be  provided.  This  subparagraph 
does  not  apply  to  manually .  operated 
sprockets. 

(4)  Openings  for  oilinff.  When  fre- 
quent oiling  must  be  done,  openings  with 
hinged  or  sliding  self-closing  covers 
shall  be  provided.  All  points  not  readily 
accessible  shall  have  oil  feed  tubes  If 
lubricant  is  to  be  added  while  machinery 
is  in  motion. 

(g)  Guarding  friction  drives.  The  driv- 
ing point  of  all  friction  drives  when  ex- 
posed to  contact  shall  be  guarded,  all 
ann  or  spoke  friction  drives  and  all  web 
friction  drives  with  holes  in  the  web 
shall  be  entirely  enclosed,  and  all  pro- 
jecting belts  or  friction  drives  where  ex- 
posed to  contact  shall  be  guarded. 

(h)  Keys,  setscrews,  and  other  pro- 
jections. (1)  All  projecting  keys,  set- 
screws,  and  other  projections  in  revolving 
parts  shall  be  removed  or  made  flush  or 
guarded  by  metal  cover.  This  subpara- 
graph does  not  apply  to  keys  or  setscrews 
within  gear  or  sprocket  casings  or  other 
enclosures,  nor  to  keys,  setscrews,  or  oil- 
cups  in  hubs  of  pulleys  less  than  twenty 
(20)  inches  in  diameter  where  they  are 
within  the  plane  of  the  rim  of  the  pulley. 

(2)  It  is  recommoided,  however,  that 
no  projecting  setscrews  or  oilcups  be  used 
In  any  revolving  pulley  or  part  of 
nuichinery. 

(i)  Collars  and  couplings — (1)  Col- 
Jars.  All  revolving  collars,  including  split 
collars,  shall  be  cylindrical,  and  screws 
or  bolts  used  in  collars  shall  not  project 
beyond  the  largest  periphery  of  the 
collar. 

(2)  Couplings.  Shaft  couplings  shall 
be  so  constructed  as  to  present  no  hazard 
from  bolts,  nuts,  setscrews,  or  revolving 
surfaces.  Bolts,  nuts,  and  setscrews  will, 
however,  be  permitted  where  they  are 
covered  with  safety  sleeves  or  where  they 
are  used  parallel  with  the  shafting  and 
are  countersunk  or  else  do  not  extend  be- 
yond the  flange  of  the  coupling. 
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<j)  Bearings  and  facilities  for  oiling. 
Self  lubricating  bearings  are  recom- 
mended and  all  drip  cups  and  pans  shall 
be  securely  fastened. 

(k)  Guarding  of  clutches,  cutoff  cou- 
plings, and  clutch  pulleys — (1)  Guards. 
Clutches,  cutoff  couplings,  or  clutch  pul- 
leys having  projecting  parts,  where  such 
clutches  are  located  seven  (7)  feet  or 
less  above  the  floor  or  working  platform, 
shall  be  enclosed  by  a  stationary  guard 
constructed  in  accordance  with  this  sec- 
tion. A  "U"  type  guard  is  permissible. 

(2)  Enginerooms.  In  englnerooms  a 
guardrail,  preferably  with  toeboard,  may 
be  used  instead  of  the  guard  requiied  by 
sid)paragraph  (1)  of  this  paragraph, 
provided  such  a  room  is  occupied  only 
by  engineroom  attendants. 

(3)  Bearings.  A  bearing  support  im- 
mediately adjacent  to  a  friction  clutch 
or  cutoff  coupling  shall  have  self-lubri- 
cating bearings  requiring  attention  at  in- 
frequent intervals. 

(1)  Belt  shifters,  clutches,  shippers, 
poles,  perches,  and  fasteners — (1)  Belt 
shifters,  (i)  Tight  and  loose  pulleys  on 
all  new  installatioiis  made  on  or  after 
August  31,  1971,  shall  be  equipped  with 
a  permanent  belt  shifter  provided  with 
mechanical  means  to  prevent  belt  from 
creeping  from  loose  to  tight  pulley.  It  is 
recommended  that  old  installations  be 
changed  to  conform  to  this  rule. 

(ii)  Belt  shifter  and  clutch  handles 
shall  be  rounded  and  be  located  as  far  as 
possible  from  danger  of  accidental  con- 
tact, but  within  easy  reach  of  the  oper- 
ator. Where  belt  shifters  are  not  directly 
located  over  a  machine  or  bench,  the 
handles  shall  be  cut  off  six  feet  six  inches 
(6  ft.  6  in.)  above  floor  level. 

(iii)  All  belt  and  clutch  shifters  of 
the  same  type  in  each  shop  should  move 
in  the  same  direction  to  stop  machines, 
i.e.,  either  all  right  or  all  left.  This  does 
not  apply  to  friction  clutch  on  counter- 
shaft carrying  two  clutch  pulleys  with 
open  and  crossed  belts,  reflectively.  In 
this  case  the  shifter  handle  has  three 
positions  and  the  machine  is  at  a  stand- 
still when  clutch  handle  is  in  the  neutral 
or  center  position. 

(2>  Belt  shippers  and  shipper  poles. 
The  use  of  belt  poles  as  substitutes  for 
mechanical  shifters  is  not  recom- 
mended. Where  necessity  compels  their 
use,  they  shall  be  of  sufBcient  size  to 
enable  workmen  to  grasp  them  securely. 
(A  two-Inch  (2  in.)  diameter  or  I'/a  by 
2  inches  cross-section  is  suggested.) 
Poles  shall  be  smooth  and  preferably  of 
straight  grain  hardwood,  such  as  ash  or 
hickory.  The  edges  of  rectangular  poles 
should  be  rounded.  Poles  should  extend 
from  the  top  of  the  pulley  to  withhi 
about  forty  (40)  inches  of  floor  or  work- 
ing platform.  < 

(3)  Belt  perches.  Where  loose  pulleys 
or  idlers  are  not  practicable,  belt  perches 
in  form  of  brackets,  rollers,  etc.,  shall  be 
used  to  ke^  idle  belts  away  from  the 
shafts.  Perches  should  be  substantial 
and  designed  for  the  safe  shifting  of 
belts. 

(4)  Belt  fasteners^  Belts  which  of 
necessity  must  be  shifted  by  hand  aad 
belts  within  seven  (7)  feet  of  the  floor 
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or  working  platform  which  are  not 
guarded  in  accordance  with  this  section 
shall  not  be  fastened  with  metal  in  any 
case,  nor  with  any  other  fastening  which 
by  construction  or  wear  will  constitute 
an  accident  hazard. 

(m)  Standard  guards — general  re- 
quirements— (1)  Materials,  (i)  Stand- 
ard conditions  shall  be  secured  by  the  use 
of  the  following  materials.  Expanded 
metal,  perforated  or  solid  sheet  metal, 
wire  mesh  on  a  frame  of  angle  iron,  or 
iron  pipe  securely  fastened  to  floor  or  to 
frame  of  machine. 

(ii)  All  metal  should  be  free  from 
burrs  and  sharp  edges. 

(iii)  Wire  mesh  should  be  of  the  type 
in  which  the  wires  are  securely  fastened 
at  every  cross  point  either  by  welding, 
soldering,  or  galvanizing,  except  in  case 
of  diamond  or  square  wire  mesh  made  of 
No.  14  gage  wire,  %-inch  mesh  or  heavier. 

(2)  Methods  of  manufacture,  (i)  Ex- 
panded metal,  sheet  or  perforated  metal, 
and  wire  mesh  shall  be  securely  fastened 
to  frame  by  one  of  the  following 
methods: 

(a)  With  rivets  or  bolts  spaced  not 
more  than  five  (5)  inches  center  to  cen- 
ter. In  case  of  expanded  metal  or  wire 
mesh,  metal  strips  or  clips  shall  be  used 
to  form  a  washer  for  rivets  or  bolts. 

(b)  by  welding  to  frame  every  four 
(4)  inches. 

(c)  By  weaving  through  chaimel  or 
angle  frame,  or  if  No.  14  gage  %-inch 
mesh  or  heavier  is  used  by  bending  en- 
tirely around  rod  frames. 

(d)  Where  openings  in  pli>e  railing 
are  to  be  filled  in- with  expanded  metal, 
wire  mesh  or  sheet  metal,  the  filler  mate- 
rial shall  be  made  into  panels  with  rolled 
edges  or  bound  with  "V"  or  "U"  edging 
of  No.  24  gage  or  heavier  sheet  metal 
fastened  to  the  panels  with  bolts  or  rivets 
spaced  not  more  than  five  (5)  inches 
center  to  center.  The  bound  panels  shall 
be  fastened  to  the  railing  by  sheet-metal 
clips  spaced  not  more  than  five  (5> 
inches  center  to  center. 

(e)  Diamond  or  square  mesh  made  of 
crimped  wire  fastened  into  channels, 
angle  or  round-iron  frames,  may  also  be 
used  as  a  filler  in  guards.  Size  of  mesh 
shall  correspond  to  Table  0-12. 

(ii)  Where  the  design  of  guards  re- 
quires filler  material  of  greater  area  than 
12  square  feet,  additional  frame  mem- 
bers shall  be  provided  to  maintain  panel 
area  within  this  limit. 

(iii)  All  joints  of  framework  shall  be 
made  equivalent  in  strength  to  the  mate- 
rial of  the  frame. 

(n)  Disk,  shield,  and  "U"  guards — (1) 
Disk  guards.  A  disk  guard  shall  consist 
of  a  sheet-metal  disk  not  less  than  No.  22 
gage  fastened  by  "U"  bolts  or  rivets  to 
spokes  of  pulleys,  fiywheels,  or  gears. 
Where  possibility  of  contact  with  sharp 
edges  of  the  disk  exists,  the  edge  shall 
be  rolled  or  wired.  In  all  cases  the  nuts 
shall  be  provided  with  locknuts  which 
shall  be  placed  on  the  unexposed  side  of 
the  wheel. 

(2)  Shield  guards,  (i)  A  shield  guard 
shall  consist  of  a  frame  filled  in  with 
wire  mesh,  expanded,  perforated,  or 
solid  sheet  metal. 
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(ii)  If  area  of  shield  does  not  exceed 
six  (6)  square  feet  the  wire  mesh  or  ex- 
panded metal  may  be  fastened  in  a 
framework  of  %-inch  solid  rod,  %-inch 
by  %-inch  by  ^-inch  angle  iron 
or  metal  construction  of  equivalent 
strength.  Metal  shields  may  have  edges 
entirely  rolled  around  a  %-inch  solid 
rod. 

(3)  "U"  guards.  A  "U"  guard  consist- 
ing of  a  flat  surface  with  edge  members 
shall  be  designed  to  cover  the  under  sur- 
face and  lower  edge  of  a  belt,  multiple 
chain,  or  rope  drive.  It  shall  be  con- 
structed of  materials  specified  in  Table 
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0-12,  and  shall  conform  to  the  require- 
ments of  paragraphs  (o)  (3)  and  (4)  of 
this  section.  Edges  shall  be  smooth  and, 
if  size  of  guard  requires,  the  edges  shall 
be  reinforced  by  rolling,  wiring,  or  by 
binding  with  angle  or  flat  iron. 

(o)  Approved  materials — (1)  Mini- 
mum requirements.  The  materials  and 
dimensions  specified  in  this  paragraph 
shall  apply  to  all  guards,  except  hori- 
zontal overhead  belts,  rope,  cable,  or 
chair  guards  more  than  seven  (7)  feet 
above  floor,  or  platform.  (For  the  latter, 
see  Table  0-13.) 


Table  0-J2--Ta«i.e  or  Sund.^rd  Materiai.<<  and  1>imensio.ns 


* 

Minimum 

Clearance  from 

Largest  nii'.fli  or 

Minimum  gauce  d'.S. 

iK-ipht  of 

Material 

moving  part  at  all 

opeiiiiif!  allowahle 

Standard)  or  thickness 

cuard  from 

points 

floor  or  plat 
form  level 

u 

Incket 

Ivchei 

Incku 

Feet 

Wsven  wire r 

Under  2 

No.  16 

7 

2-4 ,  .. 

Under  4. .... 

y^_ 

No.  16...: 

7 

^ 

No.  16 

4 

*-16 , 

2 

No.  12 

Expanded  metal 

Under  4 

:l*::;:::;::::::::: 

No.  18 

7 

4-I» 

No.  13 ... 

7 

Perforated  metui 

Under  4 

4-16 

:^::::::::::::::::: 

No.  20 

No.  14 

7 

7 

Sheet  metal 

Under  4 

4-15 

No.  22 

No.  22 

7 

Wood  or  metal  strip  cros.wd 

Under  4 

.  H -    - 

Wood  >4  Metal  .No.  16. 

7 

4-15.... 

.  2 

Wood  U  Metal  No.  16. 

7 

Wood  or  mcfal  si  rip  not  crossed 

Inder4 

.  Hwidth 

Wood  U  Meatl  No.  16. 

7 

4-15 

.  iwidth 

Wood  »«  Metal  No.  16. 

Standard  rail _  .... 

Mill.  15 

Max.  20. 

(i)  Minimum  dimensions  of  materials 
for  the  framework  of  all  guards,  except 
as  noted  in  this  subdivision  (i)  shall  be 
angle  iron  1  inch  by  l  inch  by  %  inch, 
metal  pipe  of  %-inch  inside  diameter  or 
metal  construction  of  equivalent 
strength. 

(a)  All  guards  shall  be  rigitily  braced 
every  three  (3)  feet  or  fractional  part  of 
their  height  to  some  fixed  part  of  ma- 
chinery or  building  structure.  Where 
guard  is  exposed  to  contact  with  moving 
equipment  additional  strength  may  be 
necessary. 

(b)  The  framework  for  all  guards 
fastened  to  floor  or  working  platform 
and  without  other  support  or  bracing 
shall  consist  of  I'z-inch  by  l^js-inch  by 
Ve-inch  angle  iron,  metal  pipe  of  I'/i- 
inch  inside  diameter,  or  metal  construc- 
tion of  equivalent  strength.  All  rectangu- 
lar guards  shall  have  at  least  four  up- 
right frame  members  each  of  which  shall 
be  carried  to  the  floor  and  be  securely 
fastened  thereto.  Cylindrical  guards  shall 
have  at  least  three  supporting  members 
carried  to  floor. 

(c)  Guards  thirty  (30)  inches  or  less 
in  height  and  with  a  total  surface  area 
not  in  excess  of  ten  dO)  square  feet 
may  have  a  framework  of  ^s-inch  solid 
rod.  %-inch  by  %-inch  by  >4-inch 
angle,  or  metal  construction  of  equiva- 
lent strength.  The  filling  material  shall 
coiTespond  to  the  requirements  of  Table 
0-12. 

(ii)  The  specifications  given  in  Table 
0-12  and  subdivision  (ii  of  this  sub- 
paragraph are  minimum  requirements; 
where  guards  are  exposed  to  unusual 
wear,  deterioration  or  impact,  heavier 
material  and  construction  should  be  used 


to  protect  amply  against  the  specific 
hazards  involved. 

(2)  Wood  guards,  (i)  Wood  guards 
may  be  used  in  the  woodworking  and 
chemical  industries,  in  industries  where 
the  presence  of  fumes  or  where  manu- 
facturing conditions  would  cause  the 
rapid  deterioration  of  metal  guards; 
also  in  construction  work  and  in  loca- 
tions outdoors  where  extreme  cold  or 
extreme  heat  make  metal  guards  and 
railings  imdesirable.  In  all  other  indus- 
tries, wood  guards  shall  not  be  used. 

(ii)  (o)  Wood  shall  be  sound,  tough, 
and  free  from  any  loose  knots. 

(b)  Guards  shall  be  made  of  planed 
lumber  not  less  than  one  ( 1 )  inch  rough 
board  measure,  and  edges  and  corners 
rounded  off. 

(c)  Wood  guards  shall  be  securely 
fastened  together  with  wood  screws, 
hardwood  dowel  pins,  bolts,  or  rivets. 

(d)  While  no  definite  dimensions  are 
given  under  this  heading  for  framework 
or  filler  materials,  wood  guards  shall  be 
equal  in  strength  and  rigidity  to  metal 
guards  specified  in  subparagraphs  (1)  (i) 
and  (ii)  of  this  paragraph  and  Table 
0-12. 

(e)  For  construction  of  standard  wood 
railing,  see  subpargraph  <  5 )  of  this  para- 
graph. 

(3)  Guards  for  horizontal  overhead 
belts,  (i)  Guards  for  horizontal  overhead 
belts, shall  run  the  entire  length  of  the 
belt  and  follow  the  line  of  the  pulley  to 
the  ceiling  or  be  carried  to  the  nearest 
wall,  thus  enclosing  the  belt  effectively. 
Where  belts  are  so  located  as  to  make  it 
impracticable  to  carry  the  guard  to  wall 
or  ceiling,  construction  of  guard  shall  be 
such  as  to  enclose  completely  the  top 


and  bottom  nms  of  belt  and  the  face  of 
pulleys. 

(ii)  The  giiard  and  all  its  supporting 
members  shall  be  securely  fastened  to 
wall  or  ceiling  by  gimlet-point  lag  screws 
or  through  bolts.  In  case  of  masonry 
construction,  expansion  bolts  shall  be 
used.  The  use  of  bolts  placed  horizontally 
through  fioor  beams  or  ceiling  rafters  is 
recommended. 

(iii)  Suitable  reinforcement  shall  be 
provided  for  the  ceiling  rafters  or  over- 
head floor  beams,  where  such  is  neces- 
sary, to  sustain  safely  the  weight  and 
stress  likely  to  be  imposed  by  the  guard. 
The  interior  surface  of  all  guards,  by 
which  is  meant  the  surface  of  the  guard 
with  which  a  belt  will  come  in  contact, 
shall  be  smooth  and  free  from  all  projec- 
tions of  any  character,  except  where 
construction  demands  it;  protruding 
shallow  roimdhead  rivets  may  be  used. 
Overhead  belt  guards  shall  be  at  least 
one-qiKirter  wider  than  belt  which  they 
protect,  except  that  this  clearance  need 
not  in  any  case  exceed  six  (6)  inches  on 
each  side.  Overhead  rope  drive  and  block 
and  roller-chain-drive  guards  shall  be 
not  less  than  six  (6)  inches  wider  than 
the  drive  on  each  side.  In  overhead  silent 
chain-drive  guards  where  the  chain  is 
held  from  lateral  displacement  on  the 
sprockets,  the  side  cFearances  required  on 
drives  of  twenty  (20)  inch  centers  or  un- 
der shall  be  not  less  than  one-fouith 
inch  from  the  nearest  moving  chain  part, 
and  on  drives  of  over  twenty  (20)  inch 
centers  a  minimum  of  one-half  inch 
from  the  nearest  moving  chain  part,     i 

(iv)  Table  0-13  gives  the  sizes  of 
materials  to  be  used  and  the  general  con- 
struction specifications  of  guards  for 
belts  ten  (10)  inches  or  more  in  width. 
No  material  for  overhead  belt  guards 
should  be  smaller  than  that  specified  in 
Table  0-13  for  belts  ten  (10)  to  fourteen 
(14)  inches  wide,  even  if  the  overhead 
belt  is  less  than  ten  (10)  inches  in  width. 
However,  No.  20  gage  sheet  metal  may 
be  used  as  a  filler  on  guards  for  belts  less 
than  ten  (^10)  inches  wide.  Expanded 
metal,  because  of  the  sharp  edges,  should 
not  be  used  as  a  filler  in  horizontal  belt 
guards. 

<v)  For  clearance  between  guards  and 
belts,  ropes  or  chains  of  various  center 
to  center  dimensions  between  the  shafts, 
see  bottom  of  Table  0-13. 

(4)  Guards  for  horizontal  overhead 
rope  and  chain  drives.  Overhead-rope 
and  chain-drive  guard  construction  shall 
conform  to  the  rules  for  overhead -belt 
guard  construction  of  similar  width. 
except  that  the  filler  material  shall  be 
of  the  solid  type  as  shown  in  TableO-13. 
unless  the  fire  hazard  demands  the  use 
of  open  construction.  A  side  guard  mem- 
ber of  the  same  solid  filling  material 
should  be  carried  up  in  a  vertical  posi- 
tion two  (2)  inches  above  the  level  of  the 
lower  run  of  the  rope  or  chain  drive  and 
two  (2)  inches  within  the  periphery  of 
the  pulleys  which  the  guard  encloses  thus 
forming  a  trough.  These  side  filler  mem- 
bers should  be  reinforced  on  the  edges 
with  I'/^-inch  by  'A -inch  fiat  steel,  riv- 
eted to  the  filling  material  at  not  greater 
than  eight  (8)  inch  centers;  the  rein- 
forcing strip  should  be  fastened  or  bolted 
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to  all  guard  supporting  members  with  at 
least  one  %-inch  rivet  or  bolt  at  each 
intersection,  and  the  ends  should  be 
secured  to  the  ceiling  with  lag  screws  or 
bolts.  The  filling  material  shall  be  fas- 
tened to  the  framework  of  the  guard 
and  the  filler  supports  by  yjc-inch  riv  :ts 
spaced  on  4-inch  centers.  The  width  of 
/  the  jnultiple  drive  shall  be  determined  by 
'  ^..aieasuring  the  distance  from  the  outside 
/  of  the  first  to.  the  outside  of  the  last  rope 
or  chain  in  the  group  accommodated  by 
,    the  pulley. 

(5)    Guardrails    and    toeboards.    (i) 
1    Guardrail  shall  be  forty-two  (42)  inches 
\  in  height,  with  midrail-between  top  rail 
\and  floor. 
\  (ii)  Posts  shall  be  not  more  than  eight 
(8)  feet  apart;  they  are  to  be  permanent 
and  substantial,  smooth,  and  free  from 
protruding  nails,  bolts,  and  splinters.  If 
made  of  pipe,  the  post  shall  be  one  and 
(me-fourth  (1%)  inches  inside  diameter, 
or  larger.  If  made  of  metal  shapes  or 
bars,  their  section  shall   be  equal   in 
strength  to  that  of  one  and  one-half 
(1V2>    by  one  and  one-half    (I'/a)    by 
three-sixteenths  (^le)   inch  angle  iron. 
If  made  of  wood,  the  posts  shall  be  two 
by  four  (2  x  4)  inches  or  larger.  The  up- 
per rail  shall  be  two  by  four  (2x4) 
inches,  or  two  one  by  four  (1x4)  strips, 
one  at  the  top  and  one  at  th^  side  of 
posts.  The  midrall  may  be  one  by  four  (1 
X  4)  inches  or  more.  The  rails  (metal 
shapes,  metal  bars,  or  wood),  should  be 
on  that  side  of  the  posts  which  gives  the 
best    protection    and    support.    Where 
panels  are  fitted  with  expanded  metal  or 
wire  mesh  as  noted  in  Table  0-12  the 
middle   rails   may   be   omitted.   Where 
guard  is  exposed  to  contact  with  moving 
equipment,  additional  strength  may  be 
necessary. 

(ill)  Toeboards  shall  be  four  (4) 
Inches  or  more  in  height,  of  wood,  metal, 
or  of  metal  grill  not  exceeding  one  (1) 
inch  mesh.  Toeboards  at  fiywheel  pits 
should  preferably  be  placed  as  close  to 
edge  of  the  pit  as  possible. 

(p)  Care  of  equipment — (1)  General. 
All  power-transmission  equipment  shall 
be  inspected  at  intervals  not  exceeding  60 
days  and  be  kept  in  good  working  condi- 
tion at  all  times. 

(2)  Shafting,  (i)  Shafting  shall  be 
kept  in  alignment,  free  from  rust  and 
excess  oil  or  grease. 

(ii)  Where  explosives,  explosive  dusts 
flammable  vapors  or  flammable  liquids 
exist,  the  hazard  of  static  sparks  from 
shafting  shall  be  carefully  considered. 

(3)  Bearings.  Bearings  shall  be  kept 
m  alignment  and  properly  adjusted. 

(4 )  Hangefs.  Hangers  shall  be  inspect- 
ed to  make  certain  that  aU  supporting 
bolts  and  screws  are  tiglit  and  that  sup- 
ports of  hanger  boxes  are  adjusted 
properly. 

(5 )  Pulleys,  (i )  Pulleys  shall  be  kept  in 
proper  alignment  to  prevent  belts  from 
running  off. 

(ii)  One  or  both  pulleys  carrving  a 
nonshifting  belt  should  have  crowned 
faces. 

(iii»  Cast-iron  pulleys  should  be  tested 
frequently  with  a  hammer  to  disclose 
cracks  in  rim  or  spokes.  It  should  be 
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borne  in  mind  that  the  sound  is  usually 
much  different  if  the  belt  is  or  is  not  on 
the  pulley. 

(iv)  Split  pulleys  should  be  inspected 
to  ascertain  if  all  bolts  holding  together 
the  sections  of  the  pulley  are  tight. 

(6)  Care  of  belts.  (1)  Quarter-twist 
belts  when  installed  without  an  idler  can 
be  used  on  drives  running  in  one  direc- 
tion only.  They  will  nm  off  a  pulley  when 
direction  of  motion  is  reversed. 

(ii)  Inspection  shall  be  made  of  belts, 
lacings,  and  fasteners  and  such  equip- 
ment kept  in  good  repair. 
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(ill)  Where  possible,  dressing  should 
not  be  applied  when  belt  or  rope  is  in  mo- 
tion; but,  if  this  is  necessary,  it  should  be 
applied  where  belts  or  rope  leave  pulley, 
not  where  they  approach.  The  same  pre- 
cautions apply  to  lubricating  chains.  In 
the  case  of  V-belts,  belt  dressing  is  nei- 
ther necessary  nor  advisable. 

(7)  Lubrication.  The  regular  oilers 
shall  wear  tight-fitting  clothing  and 
should  use  cans  with  long  spouts  to  keep 
their  hands  out  of  danger.  Machinery 
shall  be  oiled  when  not  in  motion,  where- 
ever  possible. 


Table  O-13-Uorizontal  OvEiinEAn  Beits,  Roi;es.  and  Chains  7  Feet  or  More  Above  Floor  or  Platiorm 


Width 


From  0'  to  14' 
inclusive 


Over  14'  to  24' 
inclusive 


Over  24' 


Material 


MEMBERS 

Framework .1. 

Filler  (Ix'lt  guards). .. 
Filler  and  vertical  side 

nieml)er. 
Filler  su  pports 


...  IH'xUii'iM' 2'i2'xMe'.... 

...  lWx»i«' 2'«M«' 

No.  20  A.  W.  U No.  18  A.  W.  U. 


...  8'x3'xH' Angle  iron. 

...  2'xM«' FlatiiML 

...  No.  A.  W.  O SoUd  sheet  metal. 


2*  »  M»' flat  iron 2*  i  ?»•  flat  iron 2H'i2H'iH' 

tiuard  su{)|iorts 2'x  M« 2'  \  ?»'. 2)^  H' 


Flat  and  angle. 
..  Flat  iron. 


F  VilTE.ViNGS 


--  ^■^^H' (3)H* 

..  (1)  iu\.. 12)  H' 


Rivets. 

Flusli  rivets. 


Rivets  or  boUs. 

agatK 
iwlts. 


FilWr  supports  to  trameworlc.  (2)  ?<»' 
Filler  flats  to  supports  (tjelt     (1)  Ht' 

gUOTllS).  '  '  ^^ 

Filler  to  frame  and  supports  »i«'  rivets  spaced. . .  8'  centers  on  sides 

(ihain  guards).  and  4' centers  on    

r^       ,  .   .  .  bottom. 

CiUiu-d  supports  to  (2>  J4 (2) 'io'  C')  V 

framework.  '  

CJuard  and  supports  to  over-    W  x  3^/ lag  screws    H' x  4' lag  screws  or  ?4'x  6' lag  screws       Lacsoewsor 
head  ceiling.  or  M'  boll.-.  '•»'  bolt*.  or  Ji'  bolts.  ^^  ^^ 

DETAILS— SPAONO,  ETC. 

Width  of  guwds One-rninrter  wider     

than  belt,  rope,  or 
chain  drive 
tipaclng  Ix-twecn  filler  20*  C.  to  C. 

supijorts. 

Spacing  between  filler  flats       2'  apart 

(Ix'lt  gu:irds). 

Ppacing  Ijctwcen  guard  30' C.  to  C 36' C.  to  C  36'CtoC 

sui)|>orts. 

OTHER    HEI.T    GVARD    nLLLVO 
rEKMlTTEO 

isiipet  metal  fastened  as  In 

cliain  guards. 
Woven  wire,  2' mesh No.  12  A.  W.  O No.  10  A.  W.  O No.  8A.  W.  0.. 


16'C.  toC 16'C.  toC. 

2h' apart 4' apart 


No.  20  A.  W.  O No.  18  A.  W.  G. . 


.  No.  18  A.  W.  a Solid  or  per- 

ioraU-d. 


Distance  center  to  center  of 

shafts. 
C"loarance  from  belt,  or 

chain  to  guard. 


CLEARANCE  FROM  OITSIDE  OF  BELT,  ROPE,  OR  CHAIN  DRIVE  TO  OVARD 

Over  40". 
.  2<r. 


Iji  to  15'  inclusive..  Over  15'  to  25 

inelu.sive. 
6' 10- 


Over  25'  to  40' 

inclusive. 
16' 


T- 


§  1910.220     Additional  delay  in  effective 
dale. 

The  requirements  of  this  Subpart  6 
shall  be  effective  on  February  15,  1972, 
unless  before  that  date  any  employment 
or  place  of  employment  becomes  subject 
to  any  safety  or  health  standard  which 
is  published  in  41  CFR  Part  50-204  by 
virtue  of  the  application  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35-45 1  and  which  is  incorporated  in  this 
subpart.  In  which  event,  the  standard 
shall  be  effective  under  this  subpart  upon 
the  commencement  of  the  Walsh-Healey 
requirement. 

§1910.221      Soiirte*  of  slandard*. 

The  standards  contained  in  this  Sub- 
part O  are  derived  from  the  following 
sources: 


standard  Source 

i  1910.212  ..     41  CFR  50-204,5. 

§1910.213—  AMCI  01.1-1954-(R  1961), 
Safety  Code  for  Woodworlc- 
ing  Machinery. 

§1910.214-.  ANSI  01  1-1954-(R  1961). 
Safety  Code  for  Woodwork- 
ing Machinery. 

§  1910.215  --  ANSI  B  7.1-1970.  Safety  Code 
for  Abrasive  Wheels. 

§1910.216  ..  ANSI  B  28.1-1967,  Saftey  Code 
for  Mills  Calenders  in  the 
Rubber  and  Plastic  Indus- 
tries. 

§  1910.217  -.  ANSI  B  11.1-1970.  Safety 
Standard  for  Construction 
Care  and  Use  of  Mechanical 
Power  Pres.ses. 

£  1910.218  ..  ANSI  B  24.1,  1970  Safety 
Standard  for  Forging. 

§  1910.219   ..     ANSI    B    15.1-1953-(P.    1958) 
Safety  Code  for  Mechanical 
•  Power     Transmission     Ap- 

paratus 
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§  1910.222     Standards  organizalionx. 

The  standards  and  ^eciflcations  of  the 
following  organizations  have  been  ref- 
erenced in  this  Subpart  O:  Copies  of  the 
references  materials  may  be  obtained 
from  the  issuing  organizations 

1.  American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  Tork,  NY  10018. 

2.  American  Society  of  Mechanical  Engi- 
neers. 345  East  47  Street,  New  York.  NY  10017. 

Subpart  P — Hand  and  Portable  Pow- 
ered Tools  and  Other  Hand-Held 
Equipment 

§  1910.241     Definition!!. 

As  used  in  this  subpart:  ^ 

(a)  Explosive-actuated  fastening  tool 
terms — ( 1 )  Hammer-operated  piston 
tool — low-velocity  type.  A  tool  which,  by 
means  of  a  heavy  mass  hammer  supple- 
mented by  a  load,  moves  a  piston  de- 
signed to  be  captive  to  drive  a  stud,  pin, 
or  fastener  into  a  work  surface,  always 
starting  the  fastener  at  rest  and  in  con- 
tact with  the  work  surface.  It  shall  be  so 
designed  that  when  used  with  any  load 
that  accurately  chambers  in  it  and  that 
Is  commercially  available  at  the  time 
the  tool  is  submitted  for  approval,  it  will 
not  cause  such  stud,  pin,  or  fastener  to 
have  a  mean  velocity  in  excess  of  300 
feet  per  second  when  measured  6.5  feet 
from  Hie  muzzle  end  of  the  barrel. 

(2)  High-velocity  tool.  A  tool  or  ma- 
chine which,  when  used  with  a  load, 
propels  or  discharges  a  stud,  pin,  or  fas- 
tener, at  velocities  in  excess  of  300  feet 
per  second  when  measured  6.5  feet  from 
the  muzzle  end  of  the  barrel,  for  the 
purpose  of  impinging  it  upon,  affixing 
it  to,  or  penetrating  another  object  or 
material. 

(3)  Low-velocity  piston  tool.  A  tool 
that  utilizes  a  piston  designed  to  be  cap- 
tive to  drive  a  stud,  pin,  or  fastener  into 
a  work  surface.  It  shall  be  so  designed 
that  when  used  with  any  load  that  ac- 
curately chambers  in  it  and  that  is  com- 
mercially available  at  the  time  the  tool 
is  submitted  for  approval,  it  will  not 
cause  such  stud,  pin,  or  fastener  to  have 
a  mean  velocity  in  excess  of  300  feet 
per  second  when  measured  6.5  feet  from 
the  muzzle  end  of  the  barrel. 

(4)  Stud,  pin,  or  fastener.  A  fastening 
device  specifically  designed  and  manu- 
factured for  use  in  explosive-actuated 
fastening  tools. 

<5)  To  chamber.  To  fit  properly  with- 
out the  use  of  excess  force,  the  case  being 
duly  supported. 

(6)  Explosive  powerload.  also  known 
as  load.  Any  substance  in  any  form  capa- 
ble of  producing  a  propellant  force. 

(7)  Tool.  An  explosive- actuated  fast- 
ening tool,  unless  otherwise  mdicated, 
and  all  accessories  pertaining  thereto. 

(8)  Protective  shield  or  guard.  A  d>ivice 
or  guard  attached  to  the^muzzle  end  of 
the  tool,  which  is  designed  to  confine 
flying  i}articles. 

<b)  Abrasive  wheel  terms — <1)  Mount- 
ed wheels.  Mounted  wheels,  usually  2- 
inch  diameter  or  analler,  and  of  various 
shapes,  may  be  either  organic  or  inor- 
ganic bonded  abrasive  wheels.  They  are 
secured  to  plain  or  threaded  steel  man- 
drels. 
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(2)  Tuck  pointing.  Removal,  by  grind- 
ing, of  cement,  mortar,  or  other  non- 
metallic  jointing  material. 

(3)  Tuck  pointing  wheels.  Tuck  point- 
ing wheels,  usually  Type  1,  reinforced 
organic  bonded  wheels  have  diameter, 
thickness  and  hole  size  dimension.  They 
are  subject  to  the  same  limitations  of 
use  and  mounting  as  IVpe  1  wheels  de- 
fined in  subparagraph  (10)  of  this  para- 
graph. 

LiMrTATiON :  Wheels  used  for  tuck  pointing 
should  be  reinforced,  organic  bonded.  (See 
§  1910.243(C)(1).) 

(4)  Portable  grinding.  A  grinding  op- 
eration where  the  grinding  machine  is 
designed  to  be  hand  held  and  may  be 
easily  moved  from  one  location  to  an- 
other. 

(5)  Organic  bonded  wheels:  Organic 
wheels  are  wheels  which  are  bonded  by 
means  of  an  organic  material  such  as 
resih,  rubber,  shellac,  or  other  similar 
bonding  agent. 

(6)  Safety  guard.  A  safety  guard  is  an 
enclosure  designed  to  restram  the.  pieces 
of  the  grinding  wheel  and  furnish  all 
possible  protection  in  the  event  that  the 
wheel  is  broken  in  operation. 

(7)  Reinforced  wheels.  The  term  "re- 
inforced" as  applied  to  grinding  wheels 
shall  define  a  class  of  organic  wheels 
which  contain  strengthening  fabric  or 
filament.  The  term  "reinforced"  does  not 
cover  wheels  using  such  mechanical  ad- 
ditions as  steel  rings,  steel  cup  backs  or 
wire  or  tape  winding. 

(8)  Type  11  flaring  cup  wheels.  Type 
1 1  flaring  cup  wheels  have  double  diam- 
eter dimensions  D  and  J,  and  in  addition 
have  thickness,  hole  size,  rim  and  back 
thickness  dimensions.  Grinding  is  always 
performed  on  rim  face,  W  dimension. 
Type  11  wheels  are  subject  to  all  limita- 
tions of  use  and  mounting  listed  for  Type 
6  straight  sided  cup  wheels  definition  in 
subparagraph  (9)  of  this  paragraph. 

Limitation:  Minimum  back  thickness,  E 
dimension,  should  not  be  less  than  one- 
fourth  T  dimension.  In  addition  when  un- 
threaded hole  wheels  are  specified  the  Inside 
flat,  K  dimension,  shall  be  large  enough  to 
accommodate  a  suitable  flange. 

TYPE  11  FLARING  (UP  WHEELS 


n«ure    P-1 

Type  11  —  Ftai'ing-citp  W'hrcl 

SitU  griiidiiiff  whffl  hai-itig  a  u-all  flared  or  taprrtd 

DHtnard  from  the  back.    Ho//  thickxrii!!  at 

the  back  i>  normalty  greater  than  at 

the  grinding  face  (  W). 

(9)  Type  6  straight  cup  wheels.  Type 
6  cup  wheels  have  diameter,  thickness, 
hole  size,  rim  thickness,  and  back  thick- 
ness dimensions.  Grinding  is  always  per- 
formed on  rim  face,  W  dimension. 

Limitation:   Minimum  back  thickness,  E 
dimension,   should   not   be   less   than   one- 


fourth  T  dimension.  In  addition,  when  un- 
threaded hole  wheels  are  specified,  the  l&slde 
flat,  K  dimension,  must  be  large  enough  to 
accommodate  a  suitable  flange. 

TYPE  6  STRAIGHT  CUP  WHEELS 


eolNOING  FACE 


Figure    B-2 

Type  e  —  Straight-cup  Wheel 
Side  grinding  wheel  having  a  diameter,  thickness  ani 
hole  with  one  side  itraight  or  fiat  and  the  opposite 
tide  recessed.  This  type,  however,  differs  from  Type  s 
in  that  the  grinding  is  performed  an  the  wall  of  the 
abrasive  created  by  the  difference  between  the  ii. 
ameter  of  the  recess  aTid  the  outside  diameter  of  the 
wheel.  Therefore,  the  wall  dimension  "W"  takei 
precedence  over  the  diameter  of  the  recess  as  ax 
essential  intermediate  dimension  to  describe 
this  shape  type. 

(10)  Type  1  straight  wheels.  Type  1 
straight  wheels  have  diameter,  thickness, 
and  hole  size  dimensions  and  should  be 
used  only  on  the  periphery.  Type  1  wheels 
shall  be  mounted  between  flanges. 

Limitation:  Hole  dimension  (H)  should 
not  be  greater  than  two-thirds  of  wheel  di- 
ameter dimension  (D)  for  precision,  cylin- 
drical, centerless,  <»'  surface  grinding  appli- 
cations. Maximum  hole  size  for  all  other 
applications  should  not  exceed  one-half 
wheel  diameter. 


TYPE  1  STRAIGHT  WHEELS 


CtlNDINC  FACE 


Flcure    ^3 


Type  1  —  Straight  Wheel 

Peripheral  grinding  wheel  having  a  iiameler, 

thickness  and  hole. 


(c)  Power  lawnmower  terms — (1) 
Blade  tip  circle.  The  path  described  by 
the  outermost  point  of  the  blade  as  it  is 
rotated  about  its  shaft  axis. 

(2)  Guards.  A  part  or  an  assembly 
provided  for  shielding  a  hazardous  area 
of  a  machine. 

(3)  Catcher  assemblies.  Parts  or  com- 
binations of  parts  which  provide  a  means 
for  collecting  grass  clippings  or  debris. 

(4)  Walk-behind  mower.  A  mower 
either  pushed  or  self-propelled  and  nor- 
mally guided  by  the  operator  walking 
beliind  the  unit. 

(5)  Operator  area,  walk-behind  mow- 
ers. For  discharge  interference  purposes, 
that  area  confined  within  a  circle  no 
smaller  than  30  inches  in  diameter,  the 
center  of  which  is  located  to  the  rear  of 
the  mower  on  its  longitudinal  centerline 
30  inches  behind  the  nearest  blade  tip 
circle. 

(6)  Power  reel  mower.  A  lawn-cutting 
machine  utilizing  a  power  source  to  rotate 
one  or  more  helically  formed  blades 
about   a   horizontal   axis  to  provide  a 
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shearing  action  with  a  stationary  cutter 
bar  or  bed  knife. 

(7>  Power  rotary  mower.  A  lawn-cut- 
ting machine  utilizing  a  power  source  to 
rotate  one  or  more  cutting  blades  about 
a  vertical  axis. 

1 8 »  Lowest  blade  position.  The  lowest 
blade  position  under  static  conditions. 

i9>  Riding  mower.  A  powered,  self- 
propelled  lawn-cutting  vehicle  on  which 
the  operator  rides  and  controls  the 
machine. 

1 10)  Sulky  type  mower.  Normally,  a 
walk-behind  mower  which  has  been  con- 
verted to  a  riding  mower  by  the  addition 
of  a  sulky. 

(11>  Deadman  control.  A  control  de- 
signed so  that  it  will  automatically  inter- 
rupt power  to  a  drive  when  the  operator's 
actuating  force  is  removed. 

(d)  Jack  terms— (.1)  Jack.  A  jack  is 
ap  appliance  for  lifting  and  lowering  or 
moving  horizontally  a  load  by  applica- 
tion of  a  pushing  force.' 

Note:  Jacks  may  be  of  the  following  types: 
Lever  and  ratchet,  screw  and  hydraulic. 

1 2  •  Rating.  The  rating  of  a  jack  is  the 
maximum  working  load  for  which  it  is 
designed  to  lift  safely  that  load  through- 
out its  specified  amoimt  of  travel. 

Note:  To  raise  the  rated  load  of  a  Jack,  the 
point  of  application  of  the  load,  the  applied 
force,  and  the  length  of  lever  arm  should  be 
those  designated  by  the  manufacturer  for 
the  particvilar  Jack  considered. 

§  1910.242      Hand  and  portable  poHcrrd 
loots  and  equipment,  general. 

(ai  General  requirements.  Each  em- 
ployer shall  be  responsible  for  the  safe 
condition  of  tools  and  equipment  used 
by  employees,  including  tools  and  equip- 
ment which  may  be  furnished  by 
employees. 

<b»  Compressed  air  used  for  cleaning. 
Compressed  air  shall  not  be  used  for 
cleaning  purposes  except  where  reduced 
to  less  than  30  p.s.i.  and  then  only  with 
effective  chip  guarding  and  personal  pro- 
tective equipment. 

(c»  Modification  and  procurement  of 
safety  equipment.  As  applicable,  a  period 
up  to  180  days  after  the  effective  date  of 
these  regulations  is  allowed  for  procure- 
ment of  new  protective  devices  and 
equipment  or  for  substantial  modifica- 
tion of  existing  equipment  to  meet  the 
requirements  of  this  subpart. 

§  1910.243     Guarding  of  portable  pow- 
rred  tools. 

(a )  Woodvx)rking,  portable  powered 
tools— (1)  Portable  circular  saws.  All 
portable,  power-driven  saws  shall  be 
equipped  with  guards  above  and  below 
the  base  plate  or  shoe.  The  upper  guard 
shall  cover  the  saw  to  the  depth  of  the 
teeth,  except  for  the  minimum  arc  re- 
quired to  permit  the  base  to  be  tUted  for 
bevel  cuts.  The  lower  guard  shall  cover 
the  saw  to  the  depth  of  the  teeth,  except 
for  the  minimum  arc  required  to  allow 
proper  retraction  and  contact  with  the 
work.  When  the  tool  is  withdrawn  from 
the  work,  the  lower  guard  shall  auto- 
matically and  instantly  return  to  cover- 
ing position. 
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(2)  "Dead  man"  controls.  Hand-held, 
power-driven  woodworking  tools  shall  be 
provided  with  'dead  man"  control,  such 
as  a  spring-actuated  switch,  valve,  or 
equivalent  device,  so  that  the  power  will 
be  automatically  shut  off  whenever  the 
operator  releases  the  control. 

(3»  Portable  belt  sanding  machines. 
Belt  sanding  machines  shall  be  provided 
with  guards  at  each  nip  point  where  the 
sanding  belt  runs  onto  a  pulley.  These 
guards  shall  effectively  prevent  the  hands 
or  fingers  of  the  operator  from  coming 
in  contact  with  the  nip  points.  The  im- 
used  run  of  the  sanding  belt  shall  be 
guarded  against  accidental  contact. 

(4t  Cracked  saws.  All  cracked  saws 
shall  be  removed  from  service. 

(5)  Grounding.  Electrical  grounding 
requirements  for  portable  woodworking 
machinery  see  Subpart  O,  ?  1910.213(a) 

(b»  Pneumatic  powered  tools  and 
/jose— (1)  Portable  tools.  <i)  The  oper- 
ating trigger  on  portable  hand-operated 
utilization  equipment  shall  be  so  located 
as  to  minimize  the  possibility  of  its  ac- 
cidental operation  and  shaU  be  arranged 
to  close  the  air  inlet  valve  automatically 
when  the  pressme  of  the  operators  hand 
IS  removed. 

(ii*  A  tool  retainer  shaU  be  installed 
on  each  piece  of  utilization  equipment 
which,  without  such  a  retainer,  may  eject 
the  tool. 

(2)  Airhose.  Hose  and  hose  connec- 
tions used  for  conducting  compressed  air 
to.utihzation  equipment  shall  be  designed 
for  the  pressure  and  service  to  which  they 
are  subjected. 

(c)  Portable  abrasive  wheels — (l)  Gen- 
eral requirements,  (i)  All  abrasive  wheels 
shall  be  used  only  on  machines  provided 
with  Safety  Guards  as  defined  in  the  fol- 
lowing paragraphs  of  this  section. 

ExcEWioNs:  This  requirement  shall  not 
apply  to  the  following  classes  of  wheels  and 
conditions. 

(a)  Wheels  used  for  internal  work 
while  within  the  work  being  ground. 

(b)  Mounted  wheels  used  in  portable 
operations  (see  definition  f  1910.241(b) 
( 1 ) )  2  inches  and  smaller  in  diameter 

(c>  Types  16,  17,  18,  18R,  and  19  cones 
and  plugs  and  threaded  hole  pot  balls 
where  the  work  offers  protection. 

(ii)  (a)  The  safety  guard  shall  cover 
the  spindle  end,  nut,  and  flange  projec- 
tions. The  safety  guard  shall  be  mounted 
so  as  to  maintain  proper  alignment  with 
the  wheel,  and  the  strength  of  the  fasten- 
ings shall  exceed  the  strength  of  the 
guard. 

(b)  Exception:  Safety  guards  on  all 
operations  where  the  work  provides  a 
suitable  measure  of  protection  to  the 
operator,  may  be  so  constructed  that  the 
spindle  end,  nut,  and  outer  flange  are 
exposed;  and  where  the  nature  of  the 
work  is  such  as  to  entirely  cover  the  side 
of  the  wheel,  the  side  covers  of  the  guard 
may  be  omitted. 

(c)  Exception:  The  spindle  end.  nut, 
and  outer  flange  may  be  exposed  on  ma- 
chines designed  as  portable  saws. 

(2)  Cup  wheels.  Cup  wheels  (Types  6 
and  11)  shall  be  protected  by: 
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(i>  Safety  guards  as  specified  in  sub- 
paragraph (1)  of  this  paragraph;  or. 

(ii)  Special  "revolving  cup  guards" 
which  mount  behind  the  wheel  and  turn 
with  it.  They  shall  be  made  of  steel  or 
other  material  with  adequate  strength 
and  shall  enclose  the  wheel  sides  upward 
from  the  back  for  one-third  of  the  wheel 
thickness.  The  mounting  features  shall 
conform  with  all  regulations.  (See  sub- 
paragraph (5)  of  this  paragraph.)  It  is 
necessary  to  maintain  clearance  between 
the  wheel  side  and  the  guard.  The  clear- 
ance shall  not  exceed  one-sixteenth  inch; 
or. 

(iii>  Some  other  form  of  guard  that 
will  insure  as  good  protection  as  that 
which  would  be  provided  by  the  guards 
specified  in  subdivision  (it  or  (ii>  of  this 
subparagraph. 

(3>  Vertical  portable  grinders.  Safety 
guards  used  on  machines  known  as  right 
angle  head  or  vertical  portable  grinders 
shall  have  a  maximum  exposure  angle  of 
180%  and  the  guard  shall  be  so  located  so 
as  to  be  between  the  operator  and  the 
wheel  during  use.  Adjustment  of  guard 
shall  be  such  that  pieces  of  an  acciden- 
tally broken  wheel  wiU  be  deflected  away 
from  the  operator.  (See  Figure  P-4.) 


FIGURE  NO.     T'k 

(4 1  Other  portable  grinders.  The  maxi- 
mmn  angular  exposure  of  the  grinding 
■wheel  periphery  and  sides  for  safety 
guards  used  on  other  portable  grinding 
machines  shall  not  exceed  180'  smd  the 
top  half  of  the  wheel  shall  be  enclosed  at 
all  times.  (See  Figures  P-5  and  P-6.) 


FIGURE  NO.  P-5 

r 


FIGURE  NO.  B*6 
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(5)  Mounting  and  inspection  of  abra- 
sive wheels,  (i)  Immediately  before 
mounting,  all  wheels  shsdl  be  closely  in- 
spected and  sotmded  by  the  user  (ring 
test,  see  Subpart  O,  S  1910.215(d) )  to 
make  sure  they  have  not  been  damaged 
in  transit,  storage,  or  otherwise.  The 
spindle  speed  of  the  machine  shall  be 
checked  before  mounting  of  the  wheel  to 
be  certain  that  it  does  not  exceed  the 
maximum  cqjcrating  speed  marked  on 
the  wheel. 

(ii)  Grinding  wheels  shall  fit  freely 
on  the  spindle  and  remain  free  under 
all  grinding  conditions.  A  controlled 
clearance  between  the  wheel  hole  and 
the  machine  spindle  (or  wheel  sleeves  or 
adaptors)  is  essential  to  avoid  excessive 
pressure  from  mounting  and  spindle  ex- 
pansion. To  accomplish  this,  the  machine 
spindle  shall  be  made  to  nominal  (stand- 
ard) size  plus  zero  minus  .002  inch,  and 
the  wheel  hole  shall  be  made  suitably 
oversize  to  assure  safety  clearance  under 
the  conditions  of  operating  heat  and 
pressure. 

(iii)  An  contact  sxu^aces  of  wheels, 
blotters,  and  flangers  shall  be  flat  and 
free  of  foreign  matter. 

(iv)  When  a  bushing  Is  used  in  the 
wheel  hole  it  shall  not  exceed  the  width 
of  the  wheel  and  shall  not  contact  the 
flanges. 

(v)  Requirements  for  the  use  of 
flanges  and  blotters,  see  Subpart  O, 
§  1910.215(c). 

(d)  Explosive  actuated  fastening 
tools — (1)  General  requirements,  (i)  Ex- 
plosive-actuated fastening  tools  which 
are  actuated  by  explosives  or  any  similar 
means  and  propel  a  stud,  pin,  fastener, 
or  other  object  for  the  purpose  of  afiBx- 
ing  it  by  penetration  to  any  other  object 
shall  meet  the  design  requirements  in 
"American  National  Standard  Safety 
Requirements  for  Explosive-Actuated 
Fastening  Tools."  ANSI  AlO.3-1970.  This 
requirement  does  not  apply  to  devices 
designed  for  attaching  objects  to  soft 
construction  materials,  such  as  wood, 
plaster,  tar,  dry  wallboard,  and  the  like, 
or  to  stud  welding  equipment. 

(ii)  Operators  and  assistants  using 
tools  shall  be  safeguarded  by  means  of 
eye  protection.  Head  and  face  protection 
shall  be  used,  as  required  by  working  con- 
ditions, as  set  forth  in  Subpart  I. 

(2)  Inspection,  maintenance,  and  tool 
handling — (i)  High-velocity  tools.  Tools 
of  this  type  shall  have  the  characteris- 
tics outlined  in  (a)  through  (h)  of  this 
subdivision  and,  at  the  discretion  of  the^ 
manufacturer,  any  additional  safety 
features  he  may  wish  to  incorporate. 

<a)  The  muzzle  end  of  the  tool  shall 
have  a  protective  shield  or  guard  at  least 
3' 2  inches  in  diameter,  mounted  perpen- 
dicular to  and  concentric  with  the  barrel, 
and  designed  to  confine  any  flying  frag- 
ments of  particles  that  might  otherwise 
create  a  hazard  at  the  time  of  firing. 

(b)  Where  a  standard  shield  or  guard 
cannot  be  used,  or  where  it  does  not  cover 
all  apparent  avenues  through  which  fly- 
ing particles  might  escape,  a  special 
shield,  guard,  flxtiu-e,  or  jig  designed  and 
built  by  the  manufacturer  of  the  tool 
being  used,  which  provides  this  degree  of 
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protecticHi,  shall  be  used  as  a  substitute. 

(c)  The  UxA  shall  be  so  designed  that 
it  cannot  be  flred  imless  it  is  equipped 
with  a  standard  protective  shield  or 
guard,  or  a  special  shield,  guard,  fixture, 
or  jig. 

(d)  (1)  TTie  flrlng  mechanism  shall  be 
so  designed  that  it  cannot  fire  during 
loading  or  preparation  to  fire,  or  if  the 
tool  should  be  dropped  while  loaded. 

(2)  Rring  of  the  tool  shall  be  depend- 
ent upon  at  least  two  separate  and  dis- 
tinct operations  of  the  operator,  with  the 
final  firing  movement  being  separate 
from  the  operation  of  bringing  the  tool 
into  the  firing  position. 

(e)  The  tool  shall  be  so  designed  as 
not  to  be  operable  other  than  against  a 
work  surface,  and  unless  the  operator  is 
holding  the  tool  against  the  work  surface 
with  a  force  at  least  5  pounds  greater 
than  the  total  weight  of  the  tool. 

(/)  The  tool  shall  be  so  designed  that  it 
will  not  operate  when  equipped  with  the 
standard  guard  indexed  to  the  center 
position  if  any  bearing  surface  of  the 
guard  is  tilted  more  than  8°  from  contact 
with  the  work  surface. 

ig)  The  tool  shall  be  so  designed  that 
positive  means  of  varying  the  power  are 
available  or  cari  be  made  available  to  the 
operator  as  part  of  the  tool,  or  as  an 
auxiliary,  in  order  to  make  it  possible  for 
the  operator  to  select  a  power  level  ade- 
quate to  perform  the  desired  work  with- 
out excessive  force. 

(h)  The  tool  shall  be  so  designed  that 
all  breeching  parts  will  be  reasonably 
visible  to  allow  a  check  for  any  foreign 
matter  that  may  be  present. 

(ii)  Tools  of  the  low-velocity-piston 
type  shall  have  the  characteristics  out- 
lined in  (a)  through  (e)  of  this  subdivi- 
sion and,  at  the  discretion  of  the  manu- 
facturer, any  additional  safety  features 
he  may  wish  to  incorporate. 

(a)  The  muzzle  end  of  the  tool  shall  be 
designed  so  that  suitable  protective 
shields,  guards,  jigs,  or  fixtures,  designed 
and  built  by  the  manufacturer  of  the  tool 
being  used,  can  be  mounted  perpendicu- 
lar to  the  barrel.  A  standard  spall  shield 
shall  be  supplied  with  each  tool. 

(5)  (i)  The  tool  shall  be  so  designed  so 
that  it  shall  not  in  ordinary  usage  propel 
or  discharge  a  stud,  pin,  or  fastener  while 
loading  or  during  preparation  to  fire,  or 
if  the  tool  should  be  dropped  while 
loaded. 

(2)  Firing  of  tlie  tool  shall  be  depend- 
ent upon  at  least  two  separate  and  dis- 
tinct operations  of  the  operator,  with  the 
final  firing  movement  being  separate 
from  the  operation  of  bringing  the  tool 
mto  the  firing  position. 

(c)  The  tool  shall  be  so  designed  as  not 
to  be  operable  other  than  against  a  work 
surface,  and  unless  the  operator  is  hold- 
ing the  tool  against  the  work  surface 
with  a  force  at  least  5  pounds  greater 
than  the  total  weight  of  the  tool. 

(d)  The  tool  shall  be  so  designed  that 
positive  means  of  varying  the  power  are 
available  or  can  be  made  available  to  the 
operator  as  part  of  the  tool,  or  as  an 
auxiliary,  in  order  to  make  it  possible  for 
the  operator  to  select  a  power  level  ade- 
quate to  perform  the  desired  work  with- 
out excessive  force. 


(e)  The  tool  shall  be  so  designed  that 
all  breeching  parts  will  be  reasonably 
visible  to  allow  a  check  for  any  foreign 
matter  that  may  be  present. 

(ill)  Tools  of  the  hammer-operated 
piston  tools — low-velocity  type  shall  have 
the  characteristics  outlined  in  (a) 
through  (e)  of  this  subdivision  and,  at 
the  discretion  of  the  manufacturer,  any 
additional  safety  features  he  may  wish  to 
incorporate. 

(a)  The  muzzle  end  of  the  tool  shall  be 
so  designed  that  suitable  protective 
shields,  guards,  jigs,  or  fixtures,  designed 
and  built  by  the  manufacturer  of  the  tool 
being  used,  can  be  mounted  perpendicu- 
lar to  the  barrel.  A  standard  spall  shield 
shall  be  supplied  with  each  tool. 

(b)  The  tool  shall  be  so  designed  that 
it  shall  not  in  ordinary  usage  propel  or 
discharge  a  stud,  pin,  or  fastener  while 
loading,  or  during  preparation  to  fire,  or 
if  the  tool  should  be  dropped  while 
loaded. 

(c)  Firing  of  the  tool  shall  be  de- 
pendent upon  at  least  two  separate  and 
distinct  operations  of  the  operator,  with 
the  final  firing  movement  being  sepyarate 
fl'om  the  operation  of  bringing  the  tool 
into  the  firing  position. 

(d)  The  tool  shall  be  so  designed  that 
positive  means  of  varying  the  power  are 
available  or  can  be  made  available  to  the 
operator  as  part  of  the  tool,  or  as  an  aux- 
iliary, in  order  to  make  it  possible  for  the 
operator  to  select  a  power  level  adequate 
to  perform  the  desired  work  without  ex- 
cessive force. 

(e)  The  tool  shall  be  so  designed  that 
all  breeching  parts  will  be  reasonably 
visible  to  allow  a  check  for  any  foreign 
matter  that  may  be  present. 

(3)  Requirements  for  loads  and  fas- 
teners, (i)'  There  shall  be  a  standard 
means  of  identifying  the  power  levels  of 
loads  used  in  tools.  Such  means  of  identi- 
fication shall  be  a  uniform  color  and 
numbering  system,  as  shown  in  Table 
P-1.  Colors  and  printed  descriptions  shall 
be  strikingly  printed  on  the  container  to 
provide  a  visual  indication  of  the  power 
level  of  the  load. 

(ii)  Caseless  loads  shall  be  coded  to 
identi/y  similar  powerload  levels  by  color, 
number,  configuration,  or  other  appro- 
priate method. 

Table  F-1— Ide.stificatio.n  of  Cased  Loads    ~ 


rower 
level 

Color  ideiilineat  ion 

Xomlnal 
volooitv 

Case  color 

Load  color 

(  =  45  f.p.s) 

1 

2 

3 

.  Brass. 

.  Brass 

.  Brass 

.  Brass 

.  Brass 

.  Brass 

.  Nickel 

.  Nickel 

.  Nickel 

.  Nickel 

.  Nickel.. 

.  Nickel 

.  rimy 

.  Brown. 

(ireon    . 

300 
3H0 
4K0 

4 

5 

6 

7 

8 

.  Yellow 

.  Red.. 

.  I»un>Ie 

.  (irny 

.  Brown 

«IIO 
TSO 
MO 
U30 
l.ltM 

10 

11 

12 

.  Yellow 

.  Red 

.  Purjile 

1.110 
1.3)0 

Note:  The  nominul  velocity  applies  to  'i.-iiidi  ^ij 
anietcr  aSO-grttin  ballistic  sluK  Ure<i  in  a  test  ilcvice  »m 
lias  no  reference  to  actual  fastener  velocity  d'  \  •  Inp™  '" 
any  specific  siu"  or  type  of  tool. 

(ill)  No  load  (cased  or  caseless >  shall 
be  used  if  it  will  accurately  chamber  in 
any    existing    approved    commercially 
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available  low-velocity  piston  tool  or  ham- 
mer operated  piston  tool — low-velocity 
type  and  will  cause  a  fastener  to  have 
a  mean  velocity  in  excess  of  300  feet  per 
jecwid  when  measured  6.5  feet  from  the 
muzzle' end  of  the  barrel.  No  individual 
test  firing  of  a  series  shall  exceed  300  feet 
per  second  by  more  than  8  percent. 

(iv)  Fasteners  used  in  tools  shall  be 
only  those  specifically  manufactured  for 
use  in  such  tools. 

(4)  Operating  requirements,  (i)  Be- 
fore using  a  tool  the  operator  shall  in- 
spect it  to  determine  to  his  satisfaction 
that  it  is  clean,  that  all  moving  parts 
operate  freely,  and  that  the  barrel  is 
free  from  obstructions. 

(ii »  When  a  tool  develops  a  defect  dur- 
ing use  the  operator  shall  immediately 
cease  to  use  it,  until  it  is  properly 
lepaired. 

(iii)  Tools  shall  not  be  loaded  until 
just  prior  to  the  intended  firing  time. 
Neither  loaded  nor  empty  tools  are  to  be 
pttoted  at  any  workmen,  and  hands 
should  be  kept  clear  of  the  open  barrel 
end. 

(iv)  No  tools  shall  be  loaded  unless 
being  prepared  for  immediate  use,  nor 
shall  an  unattended  tool  be  left  loaded. 
(V)  In  case  of  a  misfire,  the  operator 
shall  hold  the  tool  in  the  operating  posi- 
tkn  for  at  least  30  seconds.  He  shall  then 
try  to  operate  the  tool  a  second  time.  He 
shall  wait  another  30  seconds,  holding 
tbe^ool  in  the  operating  position;  then 
he  shall  proceed  to  remove  the  explosive 
load  in  strict  accordance  with  the  manu- 
facturer's instructions.  Misfired  car- 
tridges should  be  placed  carefully  in  a 
metal  container  filled  virith  water,  and 
returned  to  the  supervisor  for  disposal. 
(vi)  A  tool  shall  never  be  left  un- 
ittended  in  a  place  where  it  would  be 
irailable  to  unauthorized  persons. 

(vii )  Fasteners  shall  not  be  driven  into 
wry  hard  or  brittle  materials  including, 
but  not  limited  to,  cast  iron,  glazed  tile, 
surface-hardened  steel,  glass  block,  live 
rock,  face  brick,  or  hollow  tile. 

(viii»  Driving  into  materials  easily 
penetrated  shall  be  avoided  unless  such 
materials  are  back  by  a  substance  that 
will  prevent  the  pin  or  fastener  from 
PMsing  completely  through  and^reating 
I  flying-missile  hazard  on  the  other  side. 
(ix)  (a)  Fasteners  shall  not  be  driven 
directly  into  materials  such  as  brick  or 
concrete  closer  than  3  inches  from  the 
unsupported  edge  or  corner,  or  into  steel 
surfaces  closer  than  one-half  inch  from 
the  unsupported  edge  or  comer,  unless 
» special  guard,  fixture,  or  jig  is  used. 
'Exception:  Low- velocity  tools  may  drive 
no  closer  than  2  inches  from  an  edge  in 
concrete  or  one-fourth  inch  in  steel.) 

tb)  When  fastening  other  materials, 
«ch  as  a  2-  by  4-inch  wood  section  to  a 
concrete  surface,  it  is  permissible  to  drive 
•  fastener  of  no  greater  than  %.-inch 
shank  diameter  not  closer  than  2  inches 
'rom  the  unsupported  edge  or  corner  of 
the  work  surface. 

'x»  Fasteners  shall  not  be  driven 
""rough  existing  holes  unless  a  positive 
Wide  is  used  to  secure  accurate 
•lignment. 


(xi>  No  fastener  shall  be  driven  into 
a  spalled  area  caused  by  an  unsatisfac- 
tory fastening. 

<xii)  Tools  shall  not  be  used  in  an 
explosive  or  flammable  atmosphere. 

(xiii>  All  tools  shall  be  used  with  the 
correct  shield,  guard,  or  attachment  rec- 
ommended by  the  manufacturer. 

(xivi  Any  tool  found  not  in  proper 
working  order  shall  be  immediately  re- 
moved from  service.  The  tool  shall  be 
inspected  at  regular  intervals  and  shall 
be  repaired  in  accordance  with  the  man- 
ufacturer's specifications. 

(e'  Power  lawnmowers — <1)  General 
requirements,  (it  Power  lawnmowers  of 
the  walk-behind,  riding-rotary,  and  reel 
power  lawnmowers  designed  for  sale  to 
the  general  pubhc  shall  meet  the  design 
specifications  in  "American  National 
Standard  Safety  Specifications  for  Power 
Lawnmowers"  ANSI  B71.1-1968.  These 
specifications  do  not  apply  to  sulky-type 
mowers,  flail  mowers,  sicklebar  mowers, 
or  mowers  designs  for  commercial  use. 

(ii»  All  power-driven  chains,  belts,  and 
gears  shall  be  so  positioned  or  otherwise 
guarded  to  prevent  the  operator's  acci- 
dental contact  therewith,  during  normal 
starting,  mounting,  and  operation  of  the 
machine. 

(iii)  A  Shu  toff  device  shall  be  provided 
to  stop  operation  of  the  motor  or  engine. 
This  device  shall  require  manual  and 
intentional  reactivation  to  restart  the 
motor  or  engine. 

<iv )  All  positions  of  the  operating  con- 
trols shall  be  clearly  identified. 

(v>  The  words,  "Caution.  Be  sure  the 
operating  control (s)  is  in  neutral  be- 
fore starting  the  engine,"  or  similar 
wording  shall  be  clearly  visible  at  an 
engine  starting  control  point  on  self- 
propelled  mowers. 

(2)  Walk-behind  and  riding  rotary 
mowers.  <i>  The  mower  blade  shall  be 
enclosed  except  on  the  bottom  and  the 
enclosure  shall  extend  to  or  below  the 
lowest  cutting  point  of  the  blade  in  the 
lowest  blade  poMtion. 

<  ii )  GuarcB  which  must  be  removed  to 
install  a  catcher  assembly  shall  comply 
with  the  following: 

(a  I  Warning  instructions  shall  be 
affixed  to  the  mower  near  the  opening 
stating  that  the  mower  shall  not  be  used 
without  either  the  catcher  assembly  or 
the  guard  in  place. 

( b  I  The  catcher  assembly  or  the  guard 
shall  be  shipped  and  sold  as  part  of  the 
mower. 

<c  I  The  instruction  manual  shall  state 
that  the  mower  shall  not  be  used  with- 
out either  the  catcher  assembly  or  the 
guard  in  place. 

•  d»  The  catcher  assembly,  when  prop- 
erly and  completely  installed,  shall  not 
create  a  condition  which  violates  the 
limits  given  for  the  guarded  opening, 
(iii)  Openings  in  the  blade  enclosure, 
intended  for  the  discharge  of  grass,  shall 
be  limited  to  a  maximum  vertical  angle 
of  the  opening  of  30'.  Measurements 
shall  be  taken  from  the  lowest  blade 
position. 

(iv)  The  total  effective  opening  area 
of  the  grass  discharge  opening  (s)  shall 
not  exceed  1,000  square  degrees  on  units 


having  a  width  of  cut  less  than  27 '/^ 
inches,  or  2,000  square  degrees  on  units 
having  a  width  of  cut  27  >2  inches  or  over. 
(V)  The  word  "Caution."  or  stronger 
wording,  shall  be  placed  on  the  mower 
at  or  near  each  discharge  opening. 

(vi>  Wheel  drive  disengaging  controls, 
except  dead-man  controls,  shall  move 
opposite  to  the  direction  of  vehicle  mo- 
tion in  order  to  disengage  the  drive. 
Dead-man  controls  shall  comply  with 
§  1910.241<c)(ll),  and  may  operate  in 
any  direction  to  disengage  the  drive. 

(vii)  Bladets)  shall  stop  rotating  from 
the  manufacturer's  specified  maximum 
speed  within  %5  seconds  after  declutch- 
ing, or  shutting  off  power. 

( viii »  In  a  multipiece  blade,  the  means 
of  fastening  the  cutting  members  to  the 
body  of  the  blade  or  disc  shall  be  so  de- 
signed that  they  will  not  become  worn  to 
a  hazardous  condition  before  the  cutting 
members  themselves  are  worn  beyond 
use. 

(ix)  The  maximum  tip  speed  of  any 
blade  shall  be  19,000  feet  per  minute. 

(3)  Walk-behind  rotary  mowers,  (i) 
The  horizontal  angle  of  the  opening  (s)  in 
the  blade  enclosure,  intended  for  the  dis- 
charge of  grass,  shall  not  contact  the 
operator  area. 

(ii)  There  shall  be  one  of  the  follow- 
ing at  all  openings  in  the  blade  enclosure 
intended  for  the  discharge  of  grass : 

(a)  A  minimum  imobstructed  hori- 
zontal distance  of  3  inches  from  the  end 
of  the  disiiharge  chute  to  the  blade  tip 
circle. 

(&)  A  rigid  bar  fastened  across  the 
discharge ,  opening,  secured  to  prevent 
removal  without  the  use  of  tools.  The 
bottom  of  the  bar  shall  be  no  higher  than 
the  bottom  edge  of  the  blade  enclosure, 
(ill)  The  highest  point (s>  on  the  front 
of  the  blade  enclosure,  except  discharge 
openings,  shall  be  such  that  any  line  ex- 
tending a  maximum  of  15°  downward 
from  the  horizontal  toward  the  blade 
shaft  axis  (axes)  shall  not  intersect  the 
horizontal  plane  within  the  blade  tip 
circle.  The  highest  point (s)  on  the  blade 
enclosure,  front,  except  discharge  open- 
ings, shall  not  exceed  IV*  inches  above 
the  lowest  blade  position.  Mowers  with  a 
swing-over  handle  are  to  be  considered 
as  having  no  front  in  the  blade  enclosure 
and  therefore  shall  comply  with  sub- 
paragraph (2)  (i)  of  this  paragraph. 

(iv)  The  mower  handle  shall  be 
fastened  to  the  mower  so  as  to  prevent 
loss  of  control  by  unintentional  un- 
coupling while  in  operation. 

<v)  A  positive  upstop  or  latch  shall  be 
provided  for  the  mower  handle  in  the 
nonnal  operating  position(s).  The  up- 
stop shall  not  be  subject  to  imintentional 
disengagement  during  normal  operation 
of  the  mower.  The  upstop  or  latch  shall 
not  allow  the  center  or  the  handle  grips 
to  come  closer  than  17  inches  horizon- 
tally behind  the  closest  path  of  the  mower  - 
blade's)  unless  manually  disengaged. 

(vi)  A  swing-over  handle,  which  com- 
plies with  the  above  requirements,  will 
be  permitted. 

(4)  Riding  rotary  mowers,  (i)  The 
highest  pointts)  of  all  openings  in  the 
blade  enclosure,  front  shall  be  limited  by 
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a  vertical  angle  of  opening  of  15°  and  a 
maximum  distance  of  IV^  inches  above 
the  lowest  cutting  point  of  the  blade  in 
the  lowest  blade  position. 

fii)  Opening's)  shall  be  placed  so 
that  grass  or  debris  will  not  discharge 
directly  toward  any  part  of  an  operator 
seated  in  a  normal  operator  position. 

(iii)  There  shall  be  one  of  the  follow- 
ing at  all  openings  in  the  blade  en- 
closure intended  for  the  discharge  of 
grass: 

(a)  A  minimum  imobstructed  hori- 
zontal distance  of  6  inches  from  the  end 
of  the  dischame  chute  to  the  blade  tip 
circle. 

(b)  A  rigid  bar  fastened  across  the 
discharge  opening,  secured  to  prevent 
removal  without  the;  use  of  tools.  The 
bottom  of  the  bar  shall  be  no  higher  than 
the  bottom  edge  of  the  blade  enclosure. 

(iv)  Mowers  shall  be  provided  with 
stops  to  prevent  jackkniflng  or  locking 
of  the  steering  mechanism.      «^ 

(V)  Vehicle  stopping  means  shall  be 
provided. 

(vl)  Hand-operated  wheel  drive  shall 
move  opposite  to  the  direction  of  vehicle 
motion  In  order  to  disengage  the  drive. 
Poot-operated  wheel  drive  disengaging 
controls  shall  be  depressed  to  disengage 
the  drive.  £)ead-man  controls,  both  hand 
and  foot  operated,  shall  comply  with 
5  1910.241(c)  (ii)  and  may  operate  in  any 
direction  to  disengage  the  drive. 

§  1910.244     Othrr    portable     tools     and 
equipment. 

(a)  Jacks — (1)  Loading  and  marking. 
(i)  The  operator  shall  make  sure  that 
the  jack  used  has  a  rating  suSQcient  to 
lift  and  sustain  the  load. 

(ii)  The  rated  loss  shall  be  legibly  and 
permanently  marked  in  a  prominent  lo- 
cation on  the  jack  by  casting,  stamping, 
or  other  suitable  means. 

(2)  Operation  and  maintenance,  (i) 
In  the  absence  of  a  firm  foundation,  the 
base  of  the  jack  shall  be  blocked.  If 
there  is  a  possibility  of  slippage  of  the 
cap,  a  block  shall  be  placed  in  between 
the  cap  and  the  load. 

(ii)  The  operator  shall  watch  the  st  3p 
indicator,  which  shall  be  kept  clean,  in 
order  to  determine  the  limit  of  travel. 
The  Indicated  limit  shall  not  be  overrun. 

(\d)  After  the  load  has  been  raised, 
It  shall  be  cribbed,  blocked,  or  otherwise 
secured  at  once. 

(iv)  Hydraulic  jacks  exposed  to  freez- 
ing temperatures  shall  be  supplied  with 
an  adequate  antifreeze  liquid. 

(v)  All  jacks  shall  be  properly  lubri- 
cated at  regular  intervals.  The  lubricat- 
ing instructions  of  the  manufacturer 
should  be  followed,  and  only  lubricants 
recommended  by  him  should  be  used. 

<vi)  Each  jack  shall  be  thoroughly 
inspected  at  times  which  depend  upon  the 
service  conditions.  Inspections  shall  be 
not  less  frequent  than  the  following : 

(a)  For  constant  or  Intermittent  use 
at  one  locality,  once  every  6  months, 

(b)  For  jacks  sent  out  of  shop  for 
special  work,  when  sent  out  and  when 
returned, 

(c)  For  a  jack  subjected  to  abnormal 
load  or  shock,  inmiediately  before  and 
immediately  thereafter. 


RULES  AND  REGULATIONS 

(vii)  Repair  or  replacement  parts 
shall  be  examined  for  possible  defects. 

(viii)  Jacks  which  are  out  of  order 
shall  be  tagged  accordingly,  and  shall 
not  be  used  until  repairs  are  made. 

(b)  Abrasive  blast  cleaning  nozzles. 
The  blast  cleaning  nozzles  shall  be 
equipped  with  an  operating  valve  which 
must  be  held  open  manually.  A  support 
shall  be  provided  on  wWch  the  nozzle 
may  be  mounted  when  it  is  not  in  use. 

§  1910.245      Additional  delay  in  effective 
'    date. 

The  requirements  of  this  Subpart  P 
shall  be  effective  on  February  15,  1972, 
imless  before  that  date  any  employment 
or  place  of  employment  becomes  subject 
to  any  safety  or  health  standard  which 
is  published  in  41  CFR  Part  50-204  by 
virtue  of  the  application  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35-45)  and  which  is  incorporated  in  this 
subpart.  In  which  event,  the  standard 
shall  be  effective  under  this  subpart  upon 
the  commencement  of  the  waish-Healey 
requirement. 

§1910.216     Sources  of  standards. 


Sec.  Source 

1910.241  (a)        ANSI  A10.3  ( 1970) ,  Safety  Re- 
quirements for  explosive  ac- 
tuated fastening  tools. 
1910.241(b)      ANSI   37.1-1970,^  Safety   Code 
for  the  use,  care,  and  protec- 
tion of  abrasive  wheels. 
1910.241(c)       ANSI  B71. 1-1968,  Safety  Speci- 
fications    for     power     lawn 
mowers. 

1910.241  (u)      ANSI  B30.1-1943.  Safety  Code 

for  Jacks. 

1910.242  41  CFR  5O-204.4  and  50-204.8. 
1910.243(a)        ANSI       Ol. 1-1954       (R1961), 

Safety  Code  for  woodwork- 
ing machines. 

1910.243(b)  ANSI  B19  1-1938.  Compressed 
Air  Machinery  and  Equip- 
ment. 

1910.243(c)  ANSI  B7.1-1970.  Safety  Code 
for  Abrasive  Materials. 

1910.243(d)  ANSI  10.3-1970.  Explosive  Ac- 
tuated Fastening  Tools. 

1910.243(e)  ANSI.  BFl-1968,  Safety  Speci- 
fications for  Power  Lawn 
Mowers. 

1910.244(a)  ANSI  B30.1-1943  (R1952), 
Safety  Code  for  Jacks. 

1910.244(b)  ANSI  Z9.4-1968.  Ventilation 
and  Safe  Practices  of  Abra- 
sive Blasting  Operations. 

§  1910.247      Standards  organizations. 

Specific  standards  of  the  following 
organization  have  been  referenced  in  this 
subpart.  Copies  of  the  referenced  mate- 
rials may  be  obtained  from  the  issuing 
organization. 

American  National  Standards  Institute.  1430 
Broadway,  New  York,  N.Y.  10018. 

Subpart  Q — Welding,  Cutting,  and 

Brazing 
§  1910.231      Definitions. 

As  used  in  this  subpart : 

(a)  "Welder"  and  "welding  operator" 
mean  any  operator  of  electric  or  gas 
welding  and  cutting  equipment. 

(b)  "Approved"  means  listed  or  ap- 
proved by  a  nationally  recognized  test- 
ing laboratory,  such  as  Factory  Mutual 
Engineering  Corp.,  or  Underwriters' 
Laboratories,  Inc. 


(c>  All  other  welding  terms  are  used 
in  accordance  with  American  Weldia; 
Society— Terms  and  Definitions— Aan. 
1969.  *" 

§  1910.252     Welding,  rutting,  and  brw. 
ing. 

(a)  Installation  and  operation  o/ 
oxygen-fuel  gas  systems  for  welding  am 
cutting— il)  General  requirements.  ([) 
Flammable  mixture.  Mixtures  of  fuel 
gases  and  air  or  oxygen  may  be  explo- 
sive and  shall  be  guarded  against.  No 
device  or  attachment  facilitating  or  per- 
mitting  mixtures  of  air  or  oxygen  with 
flammable  gases  prior  to  consumption, 
except  at  the  burner  or  in  a  standard 
torch,  shall  be  allowed  unless  approved 
for  the  purpose. 

(ii)  Maximum  pressure.  Under  no 
condition  shall  acetylene  be  generated, 
piped  (except  in  approved  cylinder  mani- 
folds) or  utilized  at  a  pressure  in  excess 
of  15  p.s.i.  gage  pressure  or  30  p.s.i.  abso- 
lute pressure.  (The  30  p.s.i.  absolute 
pressure  limit  is  intended  to  prevent  un- 
safe use  of  acetylene  in  pressurized 
chambers  such  as  caissons,  underground 
excavations  or  tunnel  construction.) 
This  requirement  is  not  intended  to  apply 
to  storage  of  acetylene  dissolved  in  a 
suitable  solvent  in  cylinders  manufac- 
tured and  maintained  according  to  U5. 
Department  of  Transportation  require- 
ments, or  to  acetylene  for  chemical  use. 
The  use  of  liquid  acetylene  shall  be 
prohibited. 

(iii)  Apparatus.  Only  approved  ap- 
paratus such  as  torches,  regulators  or 
pressure-reducing  valves,  acetylene  gen- 
erators, and  manifolds  shall  be  used. 

(iv)  Personnel.  Workmen  in  charge  of 
the  oxygen  or  fuel-gas  supply  equipment, 
including  generators,  and  oxygen  or  fud- 
gas  distribution  piping  systems  shall  be 
instructed  and  judged  competent  by  their 
employers  for  this  important  work  before 
being  left  in  charge.  Rules  and  instruc- 
tions covering  the  operation  and  main- 
tenance of  oxygen  or  fuel-gas  supply 
equipment  including  generators,  and 
oxygen  or  fuel-gas  distribution  piping 
systems  shall  be  readily  available. 

(2)  Cylinders  and  containers — u>  Ap- 
proval and  marking,  (a)  All  portable,' 
cylinders  used  for  the  storage  and  ship- 
ment of  compressed  gases  shall  be  con- 
structed and  maintained  in  accordance 
with  the  regulations  of  the  U.S.  Depart- 
ment of  Transportation,  49  CFR  Parts 
171-179. 

(b)  Compressed  gas  cylinders  shall  be 
legibly  marked,  for  the  purpose  of 
identifying  the  gas  content,  with  either 
the  chemical  or  the  trade  name  of  the 
gas.  Such  marking  shall  be  by  means 
of  stenciling,  stamping,  or  labeling,  and 
shall  not  be  readily  removable.  Whenever 
practical,  the  marking  shall  be  located 
on  the  shoulder  of  the  cylinder.  This 
method  conforms  to  the  Anierican  Na- 
tional Standard  Method  for  Marking 
Portable  Compressed  Gas  Containers  to 
Identify  the  Material  Contained.  ANSI 
Z48.1-1954. 

(c)  Compressed  gas  cylinders  shall  be 
equipped  with  connections  complyiW 
with  the  American  National  Standard 
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Compressed  Gas  Cylinder  Valve  Outlet 
and  Inlet  Connections,  ANSI  B57. 1-1965. 
(d)  All  cylinders  with  a  water  weight 
capacity  of  over  30  pounds  shall  be 
equipped  with  means  of  connecting  a 
valve  protection  cap  or  with  a  collar  or 
recess  to  protect  the  valve. 

(ii)  Storage  of  cylinders — general,  (a) 
Cylinders  shall  be  kept  away  from 
radiators  and  other  sources  of  heat. 

lb)  Inside  of  buildings,  cylinders  shall 
be  stored  in  a  well-protected,  well- 
ventilated,  dry  Ipcation,  at  least  20  feet 
from  highly  combustible  materials  such 
as  oil  or  excelsior.  Cylinders  should  be 
stored  in  definitely  assigned  places  away 
from  elevators,  stairs,  or  gangways.  As- 
signed storage  spaces  shall  be  located 
where  cylinders  will  not  be  knocked  over 
or  damaged  by  passing  or  falling  objects, 
or  subject  to  tampering  by  unauthorized 
persons.  Cylinders  shall  not  be  kept  in 
unventilated  enclosures  such  as  lockers 
and  cupboards. 

(c)  Empty  cylinders  shall  have  their 
valvfes  closed. 

((f)  Valve  protection  caps.'where  cyl- 
inder is  designed  to  accept  a  cap.  shall 
always  be  in  place,  hand-tight,  except 
when  cylinders  are  in  use  or  connected 
for  use. 

(iii)  Fuel-gas  cylinder  storage:  Inside 
a  building,  cylinders,  except  those  in 
actual  use  or  attached  ready  for  use,  shall 
be  limited  to  a  total  gas  capacity  of  2.000 
cubic  feet  or  300  pounds  of  liquefied 
petroleum  gas. 

<  a »  For  storage  in  excess  of  2.000  cubic 
feet  total  gas  capacity  of  cylinders  or 
300  pounds  of  liquefied  petroleum  gas,  a 
separate  room  or  compartment  conform- 
ing to  the  requirements  specified  in  sub- 
paragraphs (6)(\1(a>  (S)  and  (9)  of 
this  paragraph  shall  be  provided,  or  cyl- 
inders shall  be  kept  outside  or  in  a 
-special  building.  Special  buildings,  rooms 
or  compartments  shall  have  no  open 
flame  for  heating  or  lighting  and  shall 
be  well  ventilated.  They  may  also  be 
used  for  storage  of  calcium  carbide  in 
quantities  not  to  exceed  600  pounds,  when 
contained  in  metal  containers  complying 
with  subparagraphs  (7>(i)  (a»  and  (b) 
of  this  paragraph.  Signs  should  be  con- 
spicuously posted  in  such  rooms  reading, 
"Danger — No  Smoking,  Matches  or  Open 
Lights,"  or  other  equivalent  wording. 

'  b)  Acetylene  cylinders  shall  be  stored 
valve  end  up. 

'iv)  Oxygen  storage,  (a)  Oxygen  cyl- 
inders shall  not  be  stored  near  highly 
combustible  material,  especially  oil  and 
grease;  or  near  reserve  stocks  of  carbide 
and  acetylene  or  other  fuel-gas  cylinders, 
or  near  any  other  substance  .likely  to 
cause  or  accelerate  fire;  or  in  an  acety- 
lene generator  compartment. 

<  b )  Oxygen  cylinders  stored  in  out.<;ide 
generator  houses  shall  be  separated  from 
the  irenerator  or  carbide  storage  rooms 
by  a  noncombustible  partition  having  a 
fire-resistance  rating  of  at  least  1  hour. 
Tliis  partition  shall  be  without  openings 
and  shall  be  gastight. 

.'c»  Oxygen  cylinders  in  storage  shall 
be  separated  from  fuel-gas  cylinders  or 
combustible  materials  (especially  oil  or 
grease),  a  minimum  distance  of  20 'feet 
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or  by  a  noncombustible  barrier  at  least  5 
feet  high  having  a  fbe-resistance  rating 
of  at  least  one-half  hour. 

id)  Where  a  Uquid  oxygen  system  is 
to  be  used  to  supply  gaseous  oxygen  for 
welding  or  cutting  and  the  system  has  a 
storage  capacity  of  more  than  13,000 
cubic  feet  of  oxygen  (measured  at  14.7 
p.s.i.a.  and  70'  F.) ,  connected  in  service 
or  ready  for  service,  or  more  than  25,000 
cubic  feet  of  oxygen  (measured  at  14.7 
p.s.i.a.  and  70°  F) ,  including  unconnected 
reserves  on  hand  at  the  site,  it  shall  com- 
ply with  the  provisions  of  the  Standard 
for  Bulk  Oxygen  Systems  at  Consumer 
Sites.  NFPA  No.  566-1965. 

I VI  Operating  procedures.  <ai  Cylin- 
ders, cylinder  valves,  couplings,  regu- 
lators, hose,  and  apparatus  shall  be  kept 
free  from  oily  or  greasy  substances.  Oxy- 
gen cyhnders  or  apparatus  shall  not  be 
handled  with  oily  hands  or  gloves.  A  jet 
of  oxygen  must  never  be  permitted  to 
strike  an  oily  surface,  greasy  clothes,  or 
enter  a  fuel  oil  or  other  storage  tank, 
'b)  (i)  When  transportins  cylinders 
by  a  crane  or  derrick,  a  cradle,  boat,  or 
suitable  platform  shall  be  used.  Slings  or 
electric  magnets  shall  not  be  used  for  this 
purpose.  Valve-protection  caps,  where 
cylinder  is  designed  to  accept  a  cap,  shall 
always  be  in  place. 

1 2 )  C>'linders  shall  not  be  dropped  or 
struck  or  permitted  to  strike  each  other 
violently. 

<3)  Valve-protection  caps  shall  not  be 
used  for  lifting  cylinders  from  one  verti- 
cal position  to  another.  Bars  shall  not  be 
used  imder  valves  or  valve-protection 
caps  to  pry  cylinders  loose  when  frozen 
to  the  ground  or  otherwise  fixed ;  the  use 
of  warm  (not  boding)  water  is  recom- 
mended. Valve-protection  caps  are  de- 
signed to  protect  cylinder  valves  from 
damage. 

(4)  Unless  cylinders  are  secured  on  a 
special  truck,  regulators  shall  be  re- 
moved and  valve-protection  caps,  when 
provided  for,  shall  be  put  in  place  before 
cylinders  are  moved. 

(5)  Cylinders  not  having  fixed  hand 
wheels  shall  have  keys,  handles,  or  non- 
adjustable  wrenches  on  valve  stems  while 
tliese  cylinders  are  in  service.  In  multiple 
cylinder  installations  only  one  key  or 
handle  is  required  for  each  manifold. 

'6 1  Cylinder  valves  shall  b6  dosed  be- 
fore moving  cylinders. 

1 7"  Cylinder  valves  shall  be  clo.«;ed 
when  work  is  finished. 

I S  •  Valves  of  empty  cylinders  shall  be 
closed. 

( 9  >  Cylinders  shall  be  kept  far  enough 
away  from  the  actual  weldin.e  or  cutting 
operation  so  that  sparks,  hot  slag,  or 
flame  will  not  reach  them,  or  fiie-resist- 
ant  shields  shall  be  provided. 

ilO>  Cylinders  shall  not  be  placed 
where  they  might  become  part  of  an  elec- 
tric circuit.  Contacts  with  third  rails, 
trolley  wires,  etc.,  shall  be  avoided.  Cyl- 
inders shall  be  kept  away  from  radiators, 
piping  systems,  layout  tables,  etc..  that 
may  be  used  for  grounding  electric  cir- 
cuits such  as  for  arc  welding  machines. 
Any  practice  such  as  the  tapping  of  an 
electrode  against  a  cylinder  to  strike  an 
arc  shall  be  prohibited. 
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(11)  Cylinders  shall  never  be  used  as 
rollers  or  supports,  whether  full  or 
empty. 

(12)  The  numbers  and  markings 
stamped  into  cylinders  shall  not  be 
tampered  with. 

(13)  No  person,  other  than  the  gas 
supplier,  shall  attempt  to  mix  gases  in  a 
cylinder.  No  one.  except  the  owner  of  tlie 
cylinder  or  person  authorized  by  him, 
shall  reflll  a  cylinder.  , 

(14>  No  one  shall  tamper  with  safety 
devices  in  cylinders  or  valves. 

i/5>  Cylinders  shall  not  be  dropped" 
or  otherwise  roughly  handled. 

'16)  Unless  connected  to  a  manifold, 
oxygen  from  a  cylinder  shall  not  be  used 
without  first  attaching  an  oxygen  regula- 
tor to  the  cylinder  valve.  Before  con- 
necting the  regiUator  to  the  cylinder 
valve,  the  valve  shall  be  opened  slightly 
for  an  instant  and  then  closed.  Always 
stand  to  one  side  of  the  outlet  when  open- 
ing the  cylinder  valve. 

(17>  A  hammer  or  v\Tench  shall  not  bo 
used  to  open  cylinder  valves.  If  valves 
cannot  be  opened  by  hand,  the  supplier 
shall  be  notified. 

(fSxii  Cylinder  valves  shall  not  be 
tampered  with  nor  should  any  attempt 
be  made  to  repair  them.  If  trouble  is  ex- 
perienced, the  supplier  should  be  sent 
a  report  promptly  indicating  the  charac- 
ter of  the  trouble  and  the  cylinder'.s 
serial  number.  Supplier's  instructions  a.s 
to  its  disposition  shall  be  followed. 
^  (n>  Complete  removal  of  the  stem 
from  a  diaphragm-type  cylinder  valve 
shall  be  avoided. 

lO  (i)  Fuel-gas  cylinders  shall  be 
placed  with  valve  end  up  whenever  they 
are  in  use.  Liquefied  gases  shall  be  stored 
and  sliipped  with  the  valve  end  up. 

<2)  Cylinders  shall  be  handled  care- 
fully. Rough  liandling,  knocks,  or  falls 
are  liable  to  damage  the  cylinder,  valve 
or  safety  devices  and  cause  leakage. 

'  3 1  Before  comiecting  a  regulator  to  a 
cylinder  valve,  the  valve  shall  be  opened 
slightly  and  closed  immediately.  The 
valve  shall  be  opened  while  standing  to 
one  side  of  the  outlet;  never  in  front  of 
it.  Never  crack  a  fuel-gas  cylinder  valve 
near  other  welding  work  or  near  sjjarks. 
flame,  or  other  possible  sources  of 
ignition. 

(4)  Before  a  regulator  is  removed 
from  a  cylinder  valve,  the  cylinder  valve 
shall  be  closed  and  the  gas  released  from 
the  regulator. 

'  5 1  Nothing  shall  be  placed  on  top  of 
an  acetylene  cylinder  when  in  use  whicii 
may  damage  the  safety  device  or  inter- 
fere with  thequick  closing  of  the  valve. 

(6 1  If  cylinders  are  found  to  have 
leaky  valves  or  fittings  wliichtannot  bo 
stopped  by  closing  of  the  valve,  the  c>l- 
inders  shall  be  taken  outdoors  away  from 
sources  of  ignition  and  slowly  emptied. 

(7)  A  warning  .should  be  placed  near 
cylinders  having  leaking  fuse  plugs  or 
other  leaking  safety  devices  not  to  ap- 
proach them  with  a  lighted  cigarette  or 
other  source  of  ignition.  Such  cylinders 
should  be  plainly  tagged;  the  supplier 
should  be  promptly  notified  and  liis  in- 
structions followed  as  to  their  return. 
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(«i  Safety  devices  shall  not  be  tam- 
pered with. 

<  9 '  Fuel-gas  shall  never  be  used  from 
cylinders  through  torches  or  other  de- 
vices equipped  with  shutoff  valves  with- 
out reducing  the  pressure  through  a  suit- 
able regulator  attached  to  the  cylinder 
valve  or  manifold. 

I  70 1  The  cylinder  valve  shall  always 
be  opened  slowly. 

( /  / '  An  acetylene  cylmder  valve  shall 
not  be  opened  more  than  one  and  one- 
half  turns  of  the  spindle,  and  preferably 
no  more  than  three-fourths  of  a  turn. 

<72'  Where  a  special  wrench  is  re- 
quired it  shall  be  left  in  position  on  the 
stem  of  the  valve  while  the  cylinder  is  in 
use  so  that  the  fuel-gas  flow  can  be 
quickly  turned  off  in  case  of  emergency. 
.  In  the  case  of  manifolded  or  coupled  cyl- 
inders at  least  one  .«^uch  wrench  shall 
always  be  available  for  immediate  use. 

•  3'  Manifolding  of  cylinders — li' 
Fuel-gas  manifolds.  <a)  Manifolds  shall 
be  approved  either  separately  for  each 
component  part  or  as  an  assembled  unit. 

<b>  Except  as  provided  in  subdivision 
<c»  of  this  subdivision  fuel-gas  cylinders 
connected  to  one  manifold  inside  a  build- 
ing shall  be  limited  to  a  total  capacity 
not  exceeding  300  pounds  of  liquefied 
petroleum  gas  or  3,000  cubic  feet  of  other 
fuel-gas.  More  than  one  such  manifold 
with  connected  cylinders  may  be  located 
in  the  same  room  provided  the  manifolds 
are  at  least  50  feet  apart  or  separated  by 
a  noncombustible  barrier  at  least  5  feet 
high  having  a  fire-resistance  rating  of 
at  least  one-half  hour. 

'c»  Fuel-gas  cylinders  connected  to 
one  manifold  having  an  aggregate  capac- 
ity exceeding  300  pounds  of  liquefied 
petroleum  gas  or  3,000  cubic  feet  of 
other  fuel-gas  shall  be  located  outdoors, 
or  in  a  separate  building  or  room  con- 
structed in  accordance  with  sub- 
paragraphs (6)<vi>ia)  («'  and  '9>  of 
tliis  paragraph. 

id>  Separate  manifold  buildings  or 
room.s  may  also  be  ased  for  the  storage  of 
drums  of  calcium  carbide  and  cylinders 
containing  fuel  gases  as  provided  in  sub- 
paragraph (2><iii)  of  this  paragraph. 
Such  buildings  or  rooms  shall  have  no 
open  flames  for  heating  or  lighting  and 
shall  be  well-ventilated. 

ie>  High-pressure  fuel-gas  manifolds 
shall  be  provided  with  approved  pressure 
regulating  devices. 

liii  High-pressure  oxygen  manifolds 
(for  use  with  cylinders  having  a  De- 
partment of  Transportation  service 
pressure  above  200  p.s.i.g.).  'a)  Mani- 
folds shall  be  approved  either  separately 
for  eacli  component  part  or  as  an  assem- 
bled unit. 

lb)  Oxygen  manifolds  shall  not  be 
located  in  an  acetylene  generator  room. 
Oxygen  manifolds  shall  be  separated 
from  fuel-gas  cylinders  or  combustible 
materials  (especially  oil  or  grease),  a 
minimum  distance  of  20  feet  or  by  a  non- 
combustible  barrier  at  least  5  feet  hig'h 
having  a  fire-resistance  rating  of  at  least 
one-half  hour. 

I  c  I  Except  as  provided  in  subdivision 
•  d>  of  this  subdivision  oxygen  cylinders 
connected    to    one    manifold    shall    be 
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limited  to  a  total  gas  capacity  of  6,000 
cubic  feet.  More  than  one  such  mani- 
fold with  connected  cylinders  may  be 
located  in  the  same  room  provided  the 
manifolds  are  at  least  50  feet  apart  or 
separated  by  a  noncombustible  barrier 
at  least  5  feet  high  having  a  fire- 
resistance  rating  of  at  least  one-half 
hour. 

(d>  An  oxygen  manifold,  to  which 
cylinders  having  an  aggregate  capacity 
of  more  than  6,000  cubic  feet  of  oxygen 
are  connected,  should  be  located  out- 
doors or  in  a  separate  noncombustible 
building.  Such  a  manifold,  if  located  in- 
side a  building  having  other  occupancy, 
shall  be  located  in  a  separate  room  of 
noncombustible  construction  having  a 
fire-resistance  rating  of  at  least  one- 
half  hour  or  in  an  area  with  no  combust- 
ible material  within  20  feet  of  the 
manifold. 

Id  An  oxygen  manifold  or  oxygen 
bulk  supply  system  which  has  storage 
capacity  of  more  than  13.000  cubic  feet 
or  oxygen  i  measured  at  14.7  p.s.i.a.  and 
70°  F.  •.  connected  in  service  or  ready 
for  service,  or  more  than  25,000  cubic 
feet  of  oxygen  (measured  at  14.7  p.s.i.a. 
and  70°  F.  >.  including  unconnected  re- 
serves on  hand  at  the  site,  shall  comply 
with  the  provisions  of  the  Standard  for 
Bulk  Oxygen  Systems  at  Consumer  Sites. 
NFPA  No.  566-1965. 

</i  High-pressure  oxygen  manifolds 
shall  be  provided  with  approved 
pressure  - 1  e.yula  ting  devices. 

•  iiii  Low-pressure  oxygen  manifolds 
'for  use  uith  cylinders  having  a  De- 
partment of  Transportation  service  pres- 
sure not  exceeding  200  p.s.rg.>.  (a) 
Manifolds  shall  be  of  substantial  con- 
struction suitable  for  use  with  oxygen 
at  a  pressure  of  250  p.s.i.g.  They  shall 
have  a  minimum  bursting  pressure  of 
1.000  p.s.i.g.  and  shall  be  protected  by 
a  safety  relief  device  which  will  relieve 
at  a  maximum  pressure  of  500  p.s.i.g. 
DOT-4L200  cylinders  have  safety  de- 
vicee  which  relieve  at  a  maximimi  pres- 
sure of  250  ps.i.g.  (or  235  p.s.i.g.  it 
vacuum  insulation  is  used). 

lb'  Hose  and  hose  connections  sub- 
ject to  cylinder  pressiu-e  shall  comply 
with  subparagraph  (5)(v)  of  this  para- 
graph. Hose  shall  have  a  minimum  burst- 
ing pressure  of  1,000  p.s.i.g. 

( c  I  The  assembled  manifold  including 
leads  shall  be  tested  and  proven  gas- 
tight  at  a  pressure  of  300  p.s.i.g.  The 
fluid  used  for  testing  oxygen  manifolds 
shall  be  oil-free  and  not  combustible. 

<d>  The  location  of  manifolds  shall 
comply  with  subdivisions  (ii)  (b).  ic), 
'd'.  and  ie>  of  this  subdivision. 

le)  Tlie  following  sign  shall  be  con- 
spicuously posted  at  each  manifold: 

Low-Pressvire  Manifold 

Do  Not  Connect  High-Pressure  Cylinders 

Maximum  Pressure — 250  P.S.I.G. 

•  ivi  Portable  outlet  headers,  (a)  Port- 
able outlet  headers  shall  not  be  used  in- 
doors except  for  temporary  service  where 
the  conditions  preclude  a  direct  supply 
from  outlets  located  on  the  service  pip- 
ing system. 

(b)  Each  outlet  on  the  service  piping 
from  which  oxygen  or  fuel-gas  is  with- 


drawn to  supply  a  portable  outlet  header 
shall  be  equipped  with  a  readily  accessi- 
ble shutoff  valve. 

(c)  Hose  and  hose  connections  used 
for  connecting  the  portable  outlet  header 
to  the  service  piping  shall  comply  with 
subparagraph  (5)(v)  of  this  paragraph. 

'd»  Master  shutoff  valves  for  both 
oxygen  and  fuel-gas  shall  be  provided 
at  the  entry  end  of  the  portable  outlet 
header. 

<ei  Portable  outlet  headers  for  fuel- 
gas  service  shall  be  provided  with  an  ap- 
proved hydraulic  back-pressure  valve 
installed  at  the  inlet  and  preceding  the 
service  outlets,  unless  an  approved 
pressure-reducing  regulator,  an  ap- 
proved back-flow  check  valve,  or  an 
approved  hydraulic  back-pressure  valve 
is  installed  at  each  outlet.  Outlets  pro- 
vided on  headers  for  oxygen  service  may 
be  fitted  for  use  with  pressure-reducing 
regulators  or  for  direct  hose  connection. 

i/i  Each  service  outlet  on  portable 
outlet  headers  shall  be  provided  with  a 
valve  assembly  that  includes  a  detach- 
able outlet  seal  cap.  chained  or  other- 
wise attached  to  the  body  of  the  valve 

<pi  Materials  and  fabrication  proce- 
dures for  portable  outlet  headers  shall 
comply  with  subparagraphs  (4)  (i».(ii>, 
and  <v>  of  this  paragraph. 

i/M  Portable  outlet  headers  shall  be 
provided  with  frames  which  will  support 
the  equipment  securely  in  the  correct 
operating  position  and  protect  them 
from  damage  during  handling  and 
operation. 

<vi  Manifold  operating  procedures. 
I  a  >  Cylinder  manifolds  shall  be  installed 
under  the  supervision  of  someone  fa- 
miliar with  the  proper  practices  with 
reference  to  their  construction  and  use. 

'bi  All  component  parts  used  in  the 
methods  of  manifolding  described  in  sub- 
division (i>  of  this  subdivision  shall  be 
approved  as  to  materials,  design  and 
construction  either  separately  or  as  an 
a.ssembled  unit. 

'c)  All  manifolds  and  parts  used  in 
methods  of  manifolding  shall  be  used 
only  for  the  gas  or  gases  for  which  they 
are  approved. 

I  d )  When  acetylene  cylinders  are  cou- 
pled, approved  flash  arresters  shall  be 
installed  between  each  cylinder  and  the 
coupler  block.  For  outdoor  use  only,  and 
when  the  number  of  cylinders  coupled 
does  not  exceed  three,  one  flash  arrester 
installed  between  the  coupler  block  and 
regulator  is  acceptable. 

<e)  Each  fuel -gas  cylinder  lead  should 
be  provided  with  a  backflow  check  valve.' 

if)  The  aggregate  capacity  of  fuel- 
gas  cylinders  connected  to  a  portable 
manifold  inside  a  building  shall  not  ex- 
ceed 3,000  cubic  feet  of  gas. 

ifift  Acetylene  and  liquefied  fuel -gas 
cylinders  shall  be  manifolded  in  a  ver- 
tical position. 

</i)  The  pressure  in  the  gas  cylinders 
connected  to  and  discharged  simultane- 
ously through  a  common  manifold  shall 
be  approximately  equal. 

14)  Service  piping  systems— (.i)  Mate- 
rials and  design,  (a)  (f)  Piping  and  fit- 
tings shall  comply  with  Section  2.  In- 
dustrial Gas  and  Air  Piping  Systems,  of 
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the  American  National  Standard  Code 
for  Pressure  Piping  ANSI  B31.1,  1967, 
insofar  as  it  does  not  conflict  with  sub- 
divisions (i)  and  (.ii)  of  this  subdivision: 

(i)  Pipe  shall  be  at  least  Schedule  40 
and  fittings  shall  be  at  least  standard 
weight  in  sizes  up  to  and  including  6- 
inch  nominal. 

I  ii)  Copper  tubing  shall  be  Types  K  or 
L  in  accordance  with  the  Standard 
Specification  for  Seamless  Copper  Water 
Tube.  ASTM  B88-66a. 

1 2 )  Piping  shall  be  steel,  wrought  iron", 
brass  or  copper  pipe,  or  seamless  copper, 
brass  or  stainless  steel  tubing,  except  as 
provided  in  (b)  and  (o  of  this  subdivi- 
sion. 

lb)  a)  Oxygen  piping  and  fittings' at 
pressures  in  exqpss  of  700  p.s.i.g..  shall  be 
stainless  steel  or  copper  alloys. 

1 2)  Hose  connections  and  hose  com- 
plying with  subparagraph  (5)  (v)  of  this 
paragraph  may  be  used  to  connect  the 
outlet  of  a  manifold  pressure  regulator  to 
piping  providing  the  working  pressure  of 
the  piping  is  250  p.s.i.g.  or  less  and  the 
length  of  the  hose  does  not  exceed  5  feet. 
Hose  shall  have  a  minimum  bursting 
pressure  of  1,000  p.s.i.g. 

( J )  When  oxygen  is  supplied  to  a  serv- 
ice piping  system  from  a  low-pressure 
oxygen  manifold  without  an  intervening 
pressure  regulating  device,  the  piping 
system  shall  have  a  minimmn  design 
pressure  of  250  p.s.i.g.  A  pressure  regulat- 
ing device  shall  be  used  at  each  station 
outlet  when  the  connected  equipment  is 
for  use  at  pressures  less  than  250  p.s.i.g. 

ic)(l)  Piping  for  acetylene  or  acet- 
ylenic  compoimds  shall  be  steel  or 
wrought  iron. 

1 2 )  Unalloyed  copper  shall  not  be  used 
for  acetylene  or  acetylenic  compounds 
except  in  listed  equipment. 

(ii)  Piping  joints,  (a)  Joints  in  steel 
or  wrought  iron  piping  shall  be  welded, 
threaded  or  flanged.  Fittings,  such  as 
ells,  tees,  couplings,  and  unions,  may  be 
rolled,  forged  or  cast  steel,  malleable  iron 
or  nodular  iron.  Gray  or  white  cast  iron 
fittings  are  proliibited. 

(b )  Joints  in  brass  or  copper  pipe  shall 
be  welded,  brazed,  threaded,  or  flanged. 
If  of  the  socket  type,  they  shall  be  brazed 
with  silver-brazing  alloy  or  similar  high 
melting  point  (not  less  than  800°  F.) 
filler  metal. 

<c)  Joints  in  seamless  copper,  brass,  or 
stainless  steel  tubing  shall  be  approved 
gas  tubing  fittings  or  the  joints  shall  be 
brazed.  If  of  the  socket  type,  they  shall 
be  brazed  with  silver-brazing  alloy  or 
^similar  high  melting  point  aiot  less  than 
800'  F.)  filler  metal. 

<iii»  Installation.  'a>  Distribution 
lines  shall  be  installed  and  maintained  in 
a  safe  operating  condition. 

lb)  Piping  located  inside  or  outside  of 
buildings  may  be  placed  above  or  below 
ground.  All  piping  shall  be  run  as  directly 
as  practicable,  protected  against  physi- 
cal damage,  proper  allowance  being 
made  for  expansion  and  contraction,  jar- 
ring and  vibration.  Pipe  laid  underground 
in  earth  shall  be  located  below  the  frost 
line  and  protected  -  against  corrosion.' 
After  assembly,  piping  shall  be  thor- 
oughly blown  out  with  air,  nitrogen,  or 


RULES  AND  REGULATIONS 

carbon  dioxide  to  remove  foreign  mate- 
rials. For  oxygen  piping,  only  oil-free  air, 
oil-free  nitrogen,  or  oil-free  carbon  di- 
oxide shall  be  used. 

I  c )  Only  piping  which  has  been  welded 
or  brazed  shall  be  installed  in  tunnels, 
trenches  or  ducts.  Shutoff  valves  shall  be 
located  outside  such  conduits.  Oxygen 
piping  may  be  placed  in  the  same  tun- 
nel, trench  or  duct  with  fuel-gas  pipe- 
lines, provided  there  is  good  natmal  or 
forced  ventilation. 

Id)  Low  points  in  piping  carrying 
moist  gas  shall  be  drained  into  drip  pots 
constructed  so  as  to  permit  pumping  or 
draining  out  the  condensate  at  necessai-y 
intervals.  Drain  valves  shall  be  installed 
for  this  purpose  having  outlets  normally 
closed  with  screw  caps  or  plugs.  No  open 
end  valves  or  petcocks  shall  be  used,  ex- 
cept that  in  drips  located  out  of  doors, 
underground,  and  not  readily  accessible, 
valves  may  be  used  at  such  points  if  they 
are  equipped  with  means  to  secure  them 
in  the  closed  position.  Pipes  leading  to 
the  surface  of  the  ground  shall  be  cased 
or  jacketed  where  necessary  to  prevent 
loosening  or  breaking. 

I  c  I  Gas  cocks  or  valves  shall  be  pro- 
dded for  all  buildings  at  points  where 
they  will  be  readily  accessible  for  shut- 
ting off  the  gas  supply  to  these  buildings 
in  any  emergency.  Underground  valve 
boxes  or  manholes  should  be  avoided 
wherever  possible.  There  shall  also  be 
provided  a  shutoff  valve  in  the  discharge 
line  from  the  generator,  gas  holder, 
manifold  or  other  source  of  supply. 

i/i  Shutoff  valves  shall  not  be  in- 
stalled in  safety  relief  lines  in  such  a 
manner  that  the  safety  relief  device  can 
be  rendered  ineffective. 

I  g  •  Fittings  and  lengths  of  pipe  shall 
be  examined  internally  before  assembly 
and.  if  necessary,  freed  from  scale  or  dirt. 
Oxygen  piping  and  fittings  shall  be 
washed  out  with  a  suitable  solution  which 
will  effectively  remove  grease  and  dirt 
but  will  not  react  with  oxygen.  Hot  water 
solutions  of  caustic  soda  or  trisodium 
phosphate  are  effective  cleaning  agents 
for  this  purpose. 

I  h  I  Piping  shall  be  thoroughly  blown 
out  after  assembly  to  remove  foreign 
materials.  For  oxygen  piping,  oil-free  air. 
oil-free  nitrogen,  or  oil-free  carbon 
dioxide  shall  be  used.  For  other  piping, 
air  or  inert  gas  may  be  used. 

'  j  I  When  fiammable  gas  lines  or  other 
parts  of  equipment  are  being  purged  of 
air  or  gas.  open  lights  or  other  sources  of 
ignition  shall  not  be  permitted  near 
vmcapped  openings. 

' ;  >  No  welding  or  cutiing^hall  be  per- 
formed on  an  acetylene  or  oxygen  pipe- 
line, including  the  attachment  of  hangers 
or  supports,  until  the  line  has  been 
puiged.  Only  oil-free  air.  oil-fiee  nitro- 
gen, or  oil-free  carbon  dioxide  shall  be 
u.scd  to  purge  oxygen  lines. 

livj  Painting  and  signs.  ia>  Under- 
ground pipe  and  tubing  and  outdoor  fer- 
rous pipe  and  tubing  shall  be  covered  or 
painted  with  a  suitable  material  for  pro- 
tection against  corrosion. 

I  b  >  Aboveground  piping  systems  shall 
be  marked  in  accordance  with  the  Amcii- 
can  National  Standard  Scheme  for  the 
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Identification  of  Piping  Systems,  ANSI 
A13. 1-1956. 

(c)  Station  outlets  shall  be  marked  to 
indicate  the  name  of  the  gas. 

<v)  Testing,  (a)  Piping  systems  shall 
be  tested  and  proved  gastight  at  1'- 
times  the  maximiun  operating  pressiu'e. 
and  shall  be  thoroughly  purged  of  an- 
before  being  placed  in  service.  The  male- 
rial  used  for  testing  oxygen  lines  shall  be 
oil  free  and  noncombustible.  Flames  .shall 
not  be  used  to  detect  leaks. 

I  b  •  When  flammable  gas  hnes  or  other 
parts  of  equipment  are  being  purged  of 
air  or  gas,  sources  of  ignition  shall  not  be 
permitted  near  uncapped  oi>enings. 

i5i  Protective  eguipment.  hose,  and 
regulators — (i)  General.  Equipment  shall 
be  installed  and  used  only  in  the  service 
for  which  it  is  approved  and  as  recom- 
mended by  the  manufacturer. 

(ii )  Pressure  relief  devices.  Service  pip- 
ing systems  shall  be  protected  by  pressure 
relief  devices  set  to  function  at  not  more 
than  the  desigy  pressure  of  the  systems 
and  discharging  upwards  to  a  safe 
location. 

liii)  Piping  protective  egtiipment.  ic 
The  fuel-gas  and  oxygen  piping  systems, 
including  portable  outlet  headers  shall 
incorporate  the  protecti.ve  equipment 
shown  in  Figiu-es  Q-1.  0^2,  and  (3-3. 
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When  only  a  portion  of  a  fuel-gas  sys- 
tem is  to  be  used  with  oxygen,  only  that 
portion  need  comply  with  subparagraph 
i5i(iii)'a»  of  this  paragraph. 

ib>  Approved  protective  equipment 
•  designated  Pi  in  Figs.  Q-1.  (3-2.  and 
Q-3  •  shall  be  installed  in  fuel-gas  pipin-; 
to  prevent : 

I  /  1  Backflow  of  oxygen  into  the  fuel- 
gas  supply  system ; 

12)  Passage  of  a  flash  back  into  ilio 
fuel-gas  supply  system;  and 

1 3 1  Excessive  back  pressure  of  oxygen 
in  the  fuel-gas  supply  system.  The  three 
functions  of  the  protective  equipment 
may  be  combined  in  one  device  or  may 
be  provided  by  separate  devices. 

I  i )  The  protective  equipment  shall  bi- 
located  in  the  main  supply  line,  as  in 
Figure  Q-1  or  at  the  head  of  each  brand i 
line,  as  in  Figure  Q-2  or  at  each  location 
where  fuel-gas  is  withdrawn,  as  in  Figure 
Q-3.  Where  branch  lines  arc  of  2-inch 
pipe  size  or  larger  or  of  substantial 
length,  protective  equipment  •  desig- 
nated as  Pf)  shall  be  located  as  shown  in 
either  Q-2  and  Q-3.  - 
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I  a  <  Backflow  protection  shall  be  pro- 
vided by  an  approved  device  that  will 
prevent  oxygen  from  flowing  into  the 
f nel-fias  system  or  fuel  from  flowing  into 
•  the  oxygen  system  (see  Sf,  Figs.  Q-1  and 

.  •Hit  Flash-back  protection  shall  be 
provided  by  an  approved  device  that  Will 
provent  flame  from  passing  into  the  fuel- 
uas  .sy.stem. 

'  if  I  Back-pressure  protection  shall  be 
pio\ided  by  an  approved  pressure-relief 
device  set  at  a  pressure  not  greater  than 
the  pressure  rating  of  the  backflow  or  the 
flashback  protection  device,  whichever  is 
lower.  The  pressure-relief  device  shall  be 
located  on  the  downstream  side  of  the 
backflow  and  flashback  protection  de- 
vices. The  vent  from  the  pressure-relief 
device  shall  be  at  least  as  large  as  the 
relief  device  inlet  and  ^all  be  installed 
without  low  points  that  may  collect  mois- 
ture. If  low  points  are  unavoidable,  drip 
pots  with  drains  closed  with  screw  plugs 
or  caps  shall  be  installed  at  the  low 
points.  The  vent  terminus  shall  not  en- 
danger personnel  or  property  through 
gas  discharge;  shall  be  located  away 
from  ignition  sources;  and  shall  termi- 
nate in  a  hood  or  bend. 

<  c'<  If  pipeline  protective  equipment 
incorporates  a  liquid,  the  liquid  level 
shall  be  maintained,  and  a  suitable  anti- 
freeze may  be  used  to  prevent  freezing. 

Id*  Fuel  gas  for  use  with  equipment 
not  requiring  oxygen  shall  be  withdrawn 
ulJstream  of  the  piping  protective 
devices. 

'iv>  Station  outlet  protective  equip- 
ment.  lai  A  check  valve,  pressure  regu- 
lator, hydraulic  seal,  or  combination  pi 
these  devices  shall  be  provided  at  each 
station  outlet,  including  those  on  port- 
able headers,  to  prevent  backflow.  as 
shown  in  Figures  Q-1,  Q-2,  and  Q-3  and 
designated  as  Sf  and  So. 

'b'  When  approved  pipeline  protec- 
tive equipment  (designated  Pp)  is  located 
at  the  station  outlet  as  in  Figure  Q-3,  no 
additional  check  valve,  pressure  regula- 
tor, or  hydraulic  seal  is  required. 

<ci  A  shutoff  valve  (designated  Vf 
and  Vo>  shall  be  installed  at  each  sta- 
tion outlet  and  shall  be  located  on  the 
upstream  side  of  other  •.station  outlet 
equipment. 

<d>  If  the  station  outlet  is  equipped 
with  a  detachable  regulator,  the  outlet 
shall  terminate  in  a  union  connection 
that  complies  with  the  Regulator  Con- 
nection Standards,  1958,  Compressed  Gas 
A.ssociation. 

'f  I  If  the  station  outlet  is  connected 
directly  to  a  hose,  the  outlet  shall  termi- 
nate in  a  union  connection  complying 
witli  the  Standard  Hose  Connection 
Speciflcations,  1957,  Compressed  Gas 
A.s-ociation. 

'/>  Station  outlets  may  terminate  in 
j)ipc  threads  to  which  permanent  con- 
nertions  are  to  be  made,  such  as  to  a 
machine. 

if/i  Station  outlets  shall  be  equipped 
V  ith  a  detachable  outlet  seal  cap  secured 
in  place.  This  cap  shall  be  used  to  seal 
the  outlet  except  when  a  hose,  a  regula- 
tor, or  piping  is  attached. 

I  h '  Where  station  outlets  are 
equipped  with  approved  backflow  and 
flashback  protective  devices,  as  many  as 
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four  torche.s  may  be  supplied  from  one 
station  outlet  through  rigid  piping,  pro- 
vided each  outlet  from  such  piping  is 
equipped  with  a  shutoff  valve  and  pro- 
vided tlie  fuel -gas  capacity  of  any  one 
torch  does  not  exceed  15  cubic  feet  per 
hour. 

This  subdivision  does  not  apply  to  ma- 
chines. 

(VI  Hose  and  hose  connections,  lai 
Hose  for  oxy-fuel  gas  service  shall  com- 
ply with  the  Speciflcation  for  Rubber 
Welding  Hose.  1958,  Compressed  Gas  As- 
sociation and  Rubber  Manufacturers 
Association. 

(bi   The   generally   recognized  colors 
are  red  for  acetylene  and  other  fuel-gas 
hose,  green  for  oxygen  hose,  and  black 
*for  inert-gas  and  air  hose. 

(c>  When  parallel  lengths  of  oxygen 
and  acetylene  hose  are  taped  together 
for  convenience  and  to  prevent  tangling, 
not  more  than  4  inches  out  of  12  inches 
si^all  be  covered  by  tape. 

(d<  Hose  connections  shall  comply 
with  the  Standard  Hose  Connection 
Specifications.  1957,  Compressed  Gas  As- 
sociation. 

I  e  I  Hose  connections  shall  be  clamped 
or  otherwise  securely  fastened  in  a  man- 
ner that  will  withstand,  without  leakage, 
twice  the  pressure  to  which  they  are 
normally  subjected  in  service,  but  in  no 
case  less  than  a  pressure  of  300  p.s.i.  Oil- 
free  air  or  an  oil-free  inert  gas  shall  be 
used  for  the  test. 

i/i  Hase  showing  leaks,  burns,  worn 
places,  or  other  defects  rendering  it  un- 
fit for  service  shall  be  repaired  or  re- 
placed. 

(vit  Pressure -reducing  regulators,  (a) 
Pre.s.sure-reducing  regulators  shall  be 
used  only  for  the  gas  and  pressures  for 
which  they,  are  intended.  The  regulator 
inlet  connections  shall  comply  with  Reg- 
ulator Connection  Standards,  1958,  Com- 
pressed Gas  Association. 

ib>  When  regulators  or  parts  of  reg- 
ulators, including  gages,  need  repair,  the 
work  shall  be  performed  by  skilled  me- 
chanics who  have  been  properly  in- 
structed. 

•  fi  Gages  on  oxygen  regulators  shall 
be  marked  "USE  NO  OIL." 

•  di  Union  nuts  and  connections  on 
regulators  shall  be  inspected  before  use 
to  detect  faulty  seats  which  may  cause 
leakage  of  gas  when  the  regulators  are 
attached  to  the  cylinder  valves.  Dam- 
aged nut.s  or  connections  shall  be 
destroyed. 

(6>  Acetylene  generators — ti)  Ap- 
proval aJid  marking,  (a)  Generators 
shall  be  of  approved  construction  and 
shall  be  plainly  marked  with  the  maxi- 
mum rate  of  acetylene  in  cubic  feet  per 
hour  for  which  they  are  designed;  the 
weight  and  size  of  carbide  necessary  for 
a  single  charge ;  the  manufacturer's  name 
and  address;  and  the  name  or  number 
of  the  type  of  generator. 

( b )  Carbide  shall  be  of  the  size  marked 
on  the  generator  nameplate. 

'ii'  Rating  and  pressure  limitations. 
I  a  I  The  total  hourly  output  of  a  gen- 
erator shall  not  exceed  the  rate  for  which 
it  is  approved  and  marked.  Unless  spe- 
cifically approved  for  higher  ratings, 
carbide-feed  generators  shall  be  rated  at 
1  cubic  foot  per  hour  per  pound  of  car- 


bide   required    for    a    single    complete 
charge. 

<b)  Relief  valves  shall  be  regularly 
operated  to  insure-  proper  functioning. 
Relief  valves  for  generating  chambers 
shall  be  set  to  open  at  a  pressure  not  in 
excess  of  15  p.s.i.g.  Relief  valves  for  hy- 
draulic back  pressure  valves  shall  be  set 
to  open  at  a  pressure  not  in  excess  of 
20  p.s.i.g. 

ic)  Nonautomatic  generators  shall  not 
be  used  for  generating  acetylene  at  pres- 
sures exceeding  1  p.s.i.g;,  and  all  water 
overflows  shall  be  visible. 

(ill)  Location.  The  space  around  the 
generator  shall  be  ample  for  free,  un- 
obstructed operation  and  maintenance 
and  shall  permit  ready  adjustment  and 
charging. 

(iv)  Stationary  acetylene  generators 
i automatic  and  nonautomatic).  (a)  (1) 
The  foundation  shall  be  so  arranged  that 
the  generator  will  be  level  and  so  that  no 
excessive  strain  will  be  placed  on  the 
generator  or  its  connections.  Acetylene 
generators  shall  be  grounded. 

«2t  Generators  shall  be  placed  where 
water  will  not  freeze.  The  use  of  com- 
mon salt  (sodium  chloride)  or  other  cor- 
rosive chemicals  for  protection  against 
freezing  is  not'jpermitted.  (For  heating 
systems  see  subdivision  (6>  (vi)  (c)  of  this 
subparagraph.) 

i3»  Except  when  generators  are  pre- 
pared in  accordance  with  subdivision 
'  vii )  ( a  M  4  >  of  this  subparagraph,  sources 
of  ignition  shall  be  prohibited  in  outside 
generator  houses  or  inside  generator 
houses  or  inside  generator  rooms. 

»4»  Water  shall  not  be  supplied 
through  a  continuous  connection  to  the 
generator  except  when  the  generator  is 
provided  with  an  adequate  open  over- 
flow or  automatic  water  shutoff  which 
will  effectively  prevent  overfilling  of  the 
generator.  Where  a  noncontinuous  con- 
nection is  used,  the  supply  line  shall  ter- 
minate at  a  point  not  less  than  2  inches 
above  the  regularly  provided  opening  for 
filling  so  that  the  water  can  be  observed 
as  it  enters  the  generator. 

<5>  Unless  otherwise  specifically  ap- 
proved, generators  shall  not  be  fitted  with 
continuoip  drain  connections  leading  to 
sewers,  but  shall  discharge  through  an 
open  connection  into  a  suitably  vented 
outdoor  receptacle  or  residue  pit  which 
may  have  such  connections.  An  open 
connection  for  the  sludge  drawoff  is  de- 
sirable to  enable  the  generator  operator 
to  observe  leakage  of  generating  water 
from  the  drain  valve  or  sludge  cock. 

*  b )  ( ;  >  *Each  generator  shall  be  pro- 
vided with  a  vent  pipe  of  Schedule  40 
galvanized  iron  or  steel,  except  that  out- 
side of  buildings,  vent  pipes  larger  than 
4  inches  in  diameter  may  be  not  less  than 
14  gage  galvanized  tubing  or  sheet  steel. 

i2>  The  escape  or  relief  pipe  shall  be 
rigidly  installed  without  traps  and  so  that 
any  condensation  will  drain  back  to  the 
generator. 

13)  The  escape  or  relief  pipe  shall  be 
carried  full  size  to  a  suitable  point  out- 
side the  building.  It  shall  terminate  in 
a  hood  or  bend  located  at  least  12  feet 
above  the  ground,  preferably  above  the 
roof,  and  as  far  away  as  practicable  from 
windows  or  other  openings  into  build- 
ings and  as  far  away  as  practicable  from 
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sources  of  ignition  such  as  flues  or  chim- 
neys and  tracks  used  by  locomotives. 
Generating  chamber  relief  pipes  shall 
not  be  inter-coimected  but  shall  be  sep- 
arately led  to  the  'outside  air.  The  hood 
or  bend  shall  be  so  constructied  that  it 
will  not  be  obstructed  by  rain,  snow, 
ice,  insects,  or  birds.  The  outlet  shall  be 
at  ]£8st  3  feet  from  combustible 
construction. 

(c)  (1)  Gas  holders  shall  be  con- 
structed on  the  gasometer  principle,  the 
bell  being  suitably  guided.  The  gas  bell 
shall  move  freely  without  tendency  to 
bind  and  shall  have  a  clearance  of  at 
least  2  inches  from  the  shell. 

(2)  The  gas  holder  may  be  located  in 
the  generator  room,  in  a  separate  room 
or  out  of  doors.  In  order  to  prevent  col- 
lapse of  the  gas  bell  or  infiltration  of 
air  due  to  a  vacuum  caused  by  the  com- 
pressor or  booster  pump  or  cooling  of 
the  gas,  a  compressor  or  booster  cutoff 
shall  be  provided  at  a  point  12  inches 
or  more  above  the  landing  point  of  the 
bell.  When  the  gas  holder  is  located  in- 
doors, the  room  shall  be  ventilated  in 
accordance  with  subdivision  (vi)(b)  of 
this  subparagraph  and  heated  and 
lighted  in  accordance  with  subdivisions 
(vi)  (c)  and  (d)  of  this  subparagraph. 

(3)  When  the  gas  holder  is  not  located 
within  a  heated  building,  gas  holder  seals 
shall  be  protected  against  freezing. 

(4 )  Means  shall  be  provided  to  stop  the 
generator-fe^*ng  mechanism  before  the 
gas  holder  riches  the  upper  limit  of 
its  travel, 

(5)  When  the  gas  holder  is  connected 
to  only  one  generator,  the  gas  capacity 
of  the  holder  shall  be  not  less  than  one- 
third  of  the  hourly  rating  of  the  gen- 
erator. 

(6)  If  acetylene  is  used  from  the  gas 
holder  without  increase  in  pressure  at 
some  points  but  with  increase  in  pressure 
by  a  compressor  or  booster  pump  at  other 
points,  approved  piping  protective  de- 
vices shall  be  installed  in  each  supply 
line.  The  low-pressure  protective  device 
shall  be  located  between  the  gas  holder 
and  the  shop  piping,  and  the  medium- 
pressure  protective  device  shall  be 
located  between  the  compressor  or 
booster  pump  and  the  shop  piping  (see 
Figure  Q-4) .  Approved  protective  equip- 
ment (designated  Pi  )  is  used  to  prevent: 
Backflow  of  oxygen  into  the  fuel -gas  sup- 
ply system;  passage  of  a  flashback  into 
the  fuel-gas  supply  system;  and  exces- 
sive back  pressure  of  oxygen  in  the  fuel- 
gas  supply  system.  Tlie  three  functions 
of  the  protective  equipment  may  be  com- 
bined in  one  device  or  may  be  provided 
by  separate  devices. 
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(d)  (1)  The  compressor  or  booster 
system  shall  be  of  an  approved  type. 

(2)  Wiring  and  electrical  equipment  in 
compressor  or  booster  pump  rooms  or 
enclosiores  shall  conform  to  the  provi- 
sions of  section  1910.376  for  Class  I,  Di- 
vision 2  locations, 

(3)  Compressors  and  booster  pump 
equipment  shall  be  located  in  well-venti- 
lated areas  away  from  open  flames,  elec- 
trical or  mechanical  sparks,  or  other 
ignition  sources. 

(4)  Compressor  or  booster  pumps  shall 
be  provided  with  pressure  relief  valves 
which  will  relieve  pressure  exceeding  15 
p.s.i.g.  to  a  safe  outdoor  location  as  pro- 
vided in  subdivision  (b)  of  this  sub- 
division, or  by  returning  the  gas  to  the 
inlet  side  or  to  the  gas  supply  source. 

(5)  Compressor  or  booster  pump  dis- 
charge outlets  shall  be  provided  with  ap- 
proved protective  equipment.  (See  sub- 
paragraph (5)  of  this  paragraph.) 

(V)  Portable  acetylene  generators. 
(a)  (2)  All  portable  generators  shall 
be  of  a  type  approved  for  portable  use. 

(2)  Portable  generators  shall  not  be 
used  within  10  feet  of  combustible  ma- 
tdVial  other  than  the  floor. 

(3)  Portable  generators  shall  not  be 
used  in  rooms  of  total  volume  less  than 
35  times  the  total  gas-generating  capac- 
ity per  charge  of  all  generators  in  the 
room.  Generators  shall  not  be  used  in 
rooms  having  a  ceiling  height  of  less 
than  10  feet.  (To  obtain  the  gas-gener- 
ating capacity  in  cubic  feet  per  charge, 
multiply  the  pounds  of  carbide  per 
charge  by  4.5.) 

(4)  Portable  generators  shall  be  pro- 
tected against  freezing.  The  use  of  salt 
or  other  corrosive  chemical  to  prevent 
freezing  is  prohibited. 

(b)  (/)  Portable  generators  shall  be 
cleaned  and  recharged  and  the  air  mix- 
ture blown  off  outside  buildings. 

(2)  When  charged  with  carbide,  port- 
able generators  shall  not  be  moved  by 
crane  or  derrick. 

(3)  When  not  in  u.se.  portable  gener- 
ators shall  not  be  stored  in  rooms  in 
which  open  flames  are  used  unless  the 
generators  contain  no  cai-bide  and  have 
been  thoroughly  purged  of  acetylene. 
Storage  rooms  shall  be  well  ventilated. 

(4)  When  portable  acetylene  genera- 
tors are  to  be  transported  and  operated 
on  vehicles,  they  shall  be  securely  an- 
chored to  the  vehicles.  If  transported  by 
truck,  the  motor  shall  be  turned  off  dur- 
ing charging,  cleaning,  and  generating 
periods. 

(5)  Portable  generators  shall  be  lo- 
cated at  a  safe  distance  from  the  welding 
position  so  that  they  will  not  be  exposed 
to  sparks,  slag,  or  misdirection  of  the 
torch  flame  or  overheating  from  hot 
materials  or  processes. 

(vi)  Outside  generator  houses  and  in- 
side generator  rooms  for  stationary  acet- 
ylene generators.  <a)  '1)  No  opening  in 
any  outside  generator  house  shall-  be 
located  within  5  feet  of  any  opening  in 
another  building. 

(2)  Walls,  floors,  and  roofs  of  outside 
generator  houses  shall  be  of  noncom- 
bustible  construction. 
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(3)  When  a  part  of  the  generator 
house  is  to  be  used  for  the  storage  or 
manifolding  of  oxygen  cyjinders,  the 
space  to  be  so  occupied  shall  be  sepa- 
rated from  the  generator  or  carbide  stor- 
age section  by  partition  walls  continuous 
from  floor  to  roof  or  ceiUng,  of  the  type 
of  construction  stated  in  subdivision  ( 8  > 
of  this  subdivision.  Such  separation  walls 
shall  be  without  openings  and  shall  be 
joined  to  the  floor,  other  walls  and  ceil- 
ing or  roof  in  a  manner  to  effect  a  per- 
manent gas-tight  joint. 

(4)  Exit  doors  shall  be  located  so  as 
to  be  readily  accessible  in  case  of  emer- 
gency. 

( 5 )  Explosion  venting  for  outside  gen- 
erator houses  and  inside  generator  rooms 
shall  be  provided  in  exterior  walls  or 
roofs.  The  venting  areas  shall  be  equal 
to  not  less  than  1  ^uare  foot  per  50  cubic 
feet  of  room  volume  and  may  consist  of 
any  one  or  any  combination  of  the  fol- 
lowing: Walls  of  light,  noncombustible 
material  preferably  single-thickne.s.s. 
single-strength  glass;  lightly  fastened 
hatch  covers;  lightly  fastened  swinging 
doors  in  exterior  walls  opening  outward; 
lightly  fastened  walls  or  roof  designed  to 
relieve  at  a  maximum  pressure  of  25 
pounds  per  square  foot. 

(6)  The  installation  of  acetylene  gen- 
erators within  buildings  shall  be  le- 
stricted  to  buildings  not  exceeding  one 
story  in  height;  Provided,  however.  That 
this  will  not  be  construed  as  prohibiting 
such  installations  on  the  roof  or  top  floor 
of  a  building  exceeding  such  height. 

(7)  Generators  installed  inside  build- 
ings shall  be  enclo.sed  in  a  separate  room 
of  ample  size. 

(«)  The  walls,  partitions,  floors,  and 
ceilings  of  inside  generator  rooms  shall  be 
of  noncombustible  construction  having  a 
fire-resistance  rating  of  at  least  1  hoar. 
The  walls  or  partitions  shall  be  con- 
tinuous from  floor  to  ceiling  and  shall  be 
securely  anchored.  At  .least  one  wall  of 
the  room  shall  be  an  exterior  wall. 

(9»  Openings  from  an  inside  gener- 
ator r6om  to  other  parts  of  the  building 
shall  be  protected  by  a  swinging  type, 
self-closing  fire  door  for  a  Class  B  open- 
ing and  having  a  rating  of  at  least  1  hour. 
Windows  in  partitions  shall  be  wired 
glass  and  approved  metal  frames  with 
fixed  sash.  Installation  shall  be  in 
accordance  with  the  Standard  for  the 
Installation  of  Fire  Doors  and  Windows 
NFPA  80-1970. 

(b)  Inside  generator  rooms  or  outside 
generator  houses  shall  be  well  ventilated 
with  vents  located  at  floor  anti  ceiling 
levels. 

(c)  Heating  shall  be  by  steam,  hot 
water,  enclosed  electrically  heated  ele- 
ments or  other  indirect  means.  Heating 
by  flames  or  fires  shall  be  prohibited  in 
outside  generator  houses  or  in.side  gener- 
ator rooms,  or  in  any  enclosure  commu- 
nicating with  them. 

(d)  (/)  Generator  houses  or  rooms 
shall  have  natural  hght  during  daylicht 
hours.  Where  artificial  lighting  is  neces- 
sary it  shall  be  restricted  to  electric  lamps 
installed  in  a  fixed  position.  Unless  .speci- 
fically approved  for  use  in  atmospheres 
containing  ucetylene,  .such  lamps  shall  be 
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provided  with  enclosiires  of  glass  or  other 
noncombustible  material  so  designed  and 
constructed  as  to  prevent  gas  vapors 
from  reaching  the  lamp  or  socket  and  to 
resist  breakage.  Rigid  conduit  with 
threaded  connections  shall  be  used. 

i2)  Lamps  installed  outside  of  wired- 
glass  panels  set  in  gas-tight  frames  in 
the  exterior  walls  or  roof  of  the  gener- 
ator house  or  room  are  acceptable. 

<e>  Electric  switches,  telephone,  and 
all  other  electrical  apparatus  which  may 
cause  a  spark,  unless  specifically  ap- 
proved fof  use  ir-iide  acetylene  generator 
room^,  shall  be  located  outside  the  gen- 
erator house  or  in  a  room  or  space  sep- 
arated from  the  generator  room  by  a  gas- 
tight  partition,  except  that  where  the 
generator  system  is  designed  so  that  no 
carbide  fill  opening  or  other  part  of  the 
generator  is  open  to  the  generator  house 
or  room  during  the  operation  of  the  gen- 
erator, and  so  that  residue  is  carried  in 
closed  piping  from  the  residue  discharge 
valve  to  a  point  outside  the  generator 
house  or  room,  electrical  equipment  in 
the  generator  house  or  room  shall  con- 
form to  the  provisions  of  Subpart  S  of 
this  part  for  Class  I,  Division  2  locations. 

(wi)  Maintenance  and  operation,  (a) 
Unauthorized  persons  shall  not  be  per- 
mitted in  outside  generator  houses  or  in- 
side generator  rooms. 
'  ( 2 )  Operating  instructions  shall  be 
posted  in  a  conspicuous  place  near  the 
generator  or  kept  in  a  suitable  place 
available  for  ready  reference. 

(2)  When  recharging  generators  the 
order  of  operations  specified  in  the  in- 
structions supplied  by  the  manufacturer 
shall  be  followed. 

(3)  In  the  case  of  batch-type  gener- 
ators, when  the  charge  of  carbide  is  ex- 
hausted and  before  additional  carbide 
is  added,  the  generating  chamber  shall 
always  be  flushed  out  with  water,  renew- 
ing the  water  supply  in  accordance  with 
the  instruction  card  furnished  by  the 
manufacturer. 

( 4  >  The  water-carbide  residue  mixture 
drained  from  the  generator  shall  not  be 
discharged  into  sewer  pipes  or  stored  in 
areas  near  open  flames.  Clear  water  from 
residue  settling  pits  may  be  discharged 
into  sewer  pipes. 

(bi  The  carbide  added  each  time  the 
generator  is  recharged  shall  be  sufficient 
to  refill  the  space  provided  for  carbide 
without  ramming  the  charge.  Steel  or 
other  ferrous  tools  shall  not  be  used  in 
distributing  the  charge. 

»c)  Generator  water  chambers  shall 
be  kept  filled  to  proper  level  at  all  times 
except  while  draining  during  the  re- 
chargins  operation. 

( d  I  Wlienever  repairs  are  to  be  made 
or  the  generator  is  to  be  charged  or  car- 
bide is  to  be  removed,  the  water  chamber 
shall  be  filled  to  the  proper  level. 

<  e  >  Previous  to  making  repairs  involv- 
ing welding,  soldering,  or  other  hot  work 
or  other  operations  which  produce  a 
source  of  ignition,  the  carbide  charge  and 
feed  mechanism  shall  be  completely  re- 
moved. All  acetylene  shall  be  expelled  by 
completely  flooding  the  generator  shell 
with  water  and  the  generator  shall  be 
disconnected  from  the  piping  system.  The 


RULES  AND  REGULATIONS 

generator  shall  be  kept  filled  with  water, 
if  possible,  or  positioned  to  hold  as  much 
water  as  possible. 

(/)  Hot  repairs  shall  not  be  made  ill 
a  room  where  there  are  other  generators 
unless  all  the  generators  and  piping  have 
been  purged  of  acetylene.  Hot  repairs 
should  preferably  be  made  out  of  doors. 

(7)  Calcium  carbide  storage — (i) 
Packaging.  <at  Calcium  carbide  shall  be 
contained  in  metal  packages  of  sufficient 
strength  to  prevent  rupture.  The  pack- 
ages shall  be  provided  with  a  screw  top 
or  equivalent.  These  packages  shall  be 
constructed  water-  and  air-tight.  Solder 
shall  not  be  used  in  such  a  manner  that 
the  package  will  fail  if  exposed  to  fire. 

I  b )  Packages  containing  calcium  car- 
bide shall  be  conspicuously  marked  "Cal- 
cium Carbide — Dangerous  If  Not  Kept 
Dry"  or  with  equivalent  warning. 

(c>  Caution:  Metal  tools,  even  the  so- 
called  spark  resistant  type  may  cause  ig- 
nition of  an  acetylene  and  air  mixture 
when  opening  carbide  containers. 

<d>  Sprinkler  systems  shall  not  be  in- 
stalled in  carbide  storage  rooms. 

<ii)   Storage     indoors,     (a)     Calcium 

carbide    in    quantities    not    to    exceed 

•600   pounds  may  be  stored  indoors  in 

dry,    waterproof,     and    well-ventilated 

locations. 

<  /  I  Calcium  carbide  not  exceeding  600 
pounds  may  be  stored  indoors  in  the 
same  room  with  fuel-gas  cylinders. 

<2)  Packages  of  calcium  carbide,  ex- 
cept for  one  of  each  size,  shall  be  kept 
sealed.  The  seals  shall  not  be  broken 
when  there  is  carbide  in  excess  of  1 
pound  in  any  other  unsealed  package  of 
the  same  size  of  carbide  in  the  room. 

<b)  Calcium  carbide  exceeding  600 
pounds  but  not  exceeding  5,000  pounds 
shall  be  stored: 

»i  >  In  accordance  w-ith  subdivision  (c> 
of  this  .subdivision. 

•  2)  In  an  inside  generator  room  or 
outside  generator  house;  or 

<  3 1  In  a  separate  room  in  a  one-story 
building  which  may  contain  other  occu- 
pancies, but  without  cellar  or  basement 
beneath  the  carbide  storage  section.  Such 
rooms  shall  be  constructed  in  accordance 
with  subdivision  (vi)  (a)  (8)  and  (9)  of 
this  subdivision  and  ventilated  in  accord- 
ance with  subdivision  (vi)  (b)  of  this 
subdivision.  These  rooms  shall  be  used 
for  no  other  purpose. 

(c>  Calcium  carbide  in  excess  of  5,000 
pounds  shall  be  stored  in  one-story  build- 
ings without  cellar  or  basement  and  used 
for  no  other  purpo.se.  or  in  outside  gen- 
erator houses.  Tlie  location  of  such  stor- 
age buildings  shall  be  away  from  con- 
gested mercantile  and  manufacturing 
districts.  If  the  storage  building  is  of 
noncombustible  construction,  it  may  ad- 
join other  one-story  buildings  if  sepa- 
rated therefrom  by  unpierced  firewalls; 
if  it  is  detached  less  than  10  feet  from 
.such  building  or  buildings,  there  shall  be 
no  opening  in  any  of  the  mutually  ex- 
posing sides  of  such  buildings  within  10 
feet.  If  the  storage  building  is  of  com- 
bustible construction,  it  shall  be  at  least 
20  feet  from  any  other  one-  or  two-story 
building,  and  at  least  30  feet  from  any 
other  building  exceeding  two  stories. 


(iii)  Storage  outdoors.  <a)  Calcium 
carbide  in  unopened  metal  containers 
may  be  stored  outdoors. 

(b)  Carbide  containers  to  be  stored 
outdoors  shall  be  examined  to  make  sure 
that  they  are  in  good  condition.  Periodic 
reexaminations  shall  be  made  for  rust- 
ing or  other  damage  to  a  container  that 
might  affect  its  water  or  air  tightness. 

<c)  The  bottom  tier  of  each  row  shall 
be  placed  on  wooden  planking  or  equiva- 
lent, so  that  the  containers  will  not  come 
in  contact  with  the  ground  or  ground 
water. 

(d)  Storage  areas  shall  be  at  least  10 
feet  from  lines  of  adjoining  property  that 
may  be  built  upon. 

fe)  Containers  of  carbide  which  have 
been  in  storage  the  longest  shall  be  used 
first. 

(8)  Public  exhibitions  and  demonstra- 
tions— (i)  Installation  requirements.  In- 
stallation and  operation  of  welding,  cut- 
ting, and  related  equipment  shall  be  done 
by,  or  under  the  supervision  of,  a  compe- 
tent operator  to  insure  the  personal  pro- 
tection of  viewers  and  demonstrators  as 
well  as  the  protection  from  fire,  of  ma- 
terials in  and  aroimd  the  site  and  the 
building  itself. 

(ii)  Procedures.  <a)  Cylinders  con- 
taining compressed  gases  for  use  at  the 
site  shall  not  be  charged  in  excess  of 
one-half  their  maximum  permissible 
content.  (Cylinders  of  nonliquefied  gases 
and  acetylene  shall  be  charged  to  not 
more  than  one-half  their  maximum  per- 
missible charged  pressure  in  p.s.i.g.  Cyl- 
inders of  liquefied  gases  shall  be  charged 
to  not  more  than  one-half  the  maximum 
permissible  capacity  in  pounds.) 

(b)  Cylinders  located  at  the  site  shall 
be  connected  for  use  except  that  enough 
additional  cylinders  may  be  stored  at  the 
site  to  furnish  approximately  1  day's 
consumption  of  each  gas  used.  Other 
cylinders  shall  be  stored,  preferably  out- 
doors, but  this  storage  area  shall  not  be 
located  near  a  building  exit. 

(c)  Cylinders  in  excess  of  40  pounds 
total  weight  being  transported  to  or  from 
the  site  shall  be  carried  on  a  hand  or 
motorized  truck. 

(d)  The  site  shall  be  constructed, 
equipped,  and  operated  in  such  a  manner 
that  the  demonstration  will  be  carried 
out  so  as  to  minimize  the  possibility  of 
injury  to  viewers. 

(e)  Sites  involving  the  use  of  com- 
pressed gases  shall  be  located  so  as  not 
to  interfere  with  the  egress  of  people 
during  an  emergency. 

(/)  The  fire  department  shall  be  noti- 
fied in  advance  of  such  use  of  the  site. 

<g>  (2»  Each  site  shall  be  provided 
Tj'ith  a  portable  fire  extinguisher  of  ap- 
propriate size  and  type  and  with  a  pail 
of  water. 

(2)  The  public  and  combustible  ma- 
terials at  the  site  shall  be  protected  from 
flames,  sparks,  and  molten  metal. 

(/t)  Hoses  shall  be  located  and  pro- 
tected so  that  they  will  not  be  phy.sically 
damaged. 

ii)  (2»  Cylinder  valves  shall  be  closed 
when  equipment  is  unattended. 

(2)  Where  caps  are  provided  for  valve 
protection,  such  caps  shall  be  in  place 
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except  when  the  cylinders  are  in  service 
or  connected  ready  for  service. 

(3)  Cylinders  shall  be  located  or  se- 
cured so  that  they  caimot  be  knocked 
over. 

(b)  Application,  installation,  and  op- 
eration of  arc  ivelding  and  cutting  equip- 
ment— (1)  General — (i)  Equipment  se- 
lection. Welding  equipment  shall  be 
chosen  for  safe  application  to  the  work 
to  be  done  as  specifled  in  subparagraph 
i2)  of  this  paragraph. 

(ii)  Installation.  Welding  equipment 
shall  be  installed  safely  as  specified  by 
subparagraph  (3)  of  this  paragraph. 

(iii)  Instruction.  Workmen  designated 
to  operate  arc  welding  equipment  shall 
have  been  properly  instructed  and  quali- 
fied to  operate  such  equipment  as 
specified  in  subparagraph  (4)  of  this 
paragraph. 

(2)  Application  of  arc  welding  equip- 
ment— (i)  General.  Assurance  of  consid- 
eration of  safety  in  design  is  obtainable 
by  choosing  apparatus  complying  with 
the  Requirements  for  Electric  Arc-Weld- 
ing Apparatus,  NEMA  EW-1-1962, 
National  Electrical  Manufacturers  As- 
sociation or  the  Safety  Standard  for 
Transformer- Type  Arc-Welding  Ma- 
ehines.  ANSI  C33.2— 1956,  Underwriters' 
Laboratories. 

(ii)  Environmental  conditions,  (a) 
Standard  machines  for  arc  welding  serv- 
ice shall  be  designed  and  constructed  to 
carry  their  rated  load  with  rated  tem- 
perature rises  where  the  temperature  of 
the  coohng  air  does  not  exceed  40°  C. 
(104°  F.t  and  where  the  altitude  does  not 
exceed  3,300  feet,  and  shall  be  suitable  for 
operation  in  atmospheres  containing 
gases,  dust,  and  light  rays  produced  by 
the  welding  arc. 

(b)  Unusual  service  conditions  may 
exist,  and  in  such  circumstances  ma- 
chines shall  be  especially  designed  to 
safely  meet  the  requirements  of  the 
service.  Chief  among  these  conditions 
are: 

U)  Exposure  to  unusually  corrosive 
fumes. 

(2)  Exposure  to  steam  or  excessive 
humidity. 

(3)  Exposure  to  excessive  oil  vapor. 
(.4)  Exposure  to  flammable  gases. 

(5)  Exposure  to  abnormal  vibration  or 
shock. 

(6)  Exposure  to  excessi^  dust. 

(7)  Exposure  to  weathen 

(i)  Exposure  to  imusual  seacoast  or 
shipboard  conditions. 

(iii)  Voltage.  Open  circuit  (No  load) 
voltages  of  arc  welding  and  cutting 
machines  should  be  as  low  as  possible 
consistent  with  satisfactory  welding  or 
(nitting  being  done.  The  following  limits 
shall  not  be  exceeded: 

(a)  Alternating-current  machines 

(1)  Manual  arc  welding  and  cutting — 
M  volts. 

(2)  Automatic  (machine  or  mecha- 
nized) arc  welding  and  cutting — 100 
volts. 

(b)  Direct-cm-rent  machines 

<f )  Manual  arc  welding  and  cutting — 
lOe  volts. 

(2)  Automatic  (macihne  or  mecha- 
nized) arc  welding  and  cutting — 100 
volts. 
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(c)  When  special  welding  and  cutting 
processes  require  values  of  open  circuit 
voltages  higher  than  the  above,  means 
shall  be  provided  to  prevent  the  operator 
from  making  accidental  contact  with  the 
high  voltage  by  adequate  insulation  or 
other  means. 

(d)  For  a.c.  welding  under  wet  condi- 
tions or  warm  surroundings  where  per- 
spiration is  a  factor,  the  use  of  reliable 
automatic  controls  for  reducing  no  load 
voltage  is  recommended  to  reduce  the 
shock  hazard. 

(iv)  Design,  (a)  A  controller  integrally 
mounted  in  an  electric  motor  driven 
welder  shall  have  capacity  for  carrying 
rated  motor  current,  shall  be  capable  of 
making  and  interrupting  stalled  rotor 
current  of  the  motor,  and  may  serve  as 
the  running  overcurrent  device  if  pro- 
vided with  the  number  of  overcurrent 
units  as  specifled  by  Subpart  S  of  this 
part.  Starters  with  magnetic  under- 
voltage  release  should  be  used  with 
machines  installed  more  than  one  to  a 
circuit  to  prevent  circuit  overload  caused 
by  simultaneously  starting  of  several 
motors  upon  return  of  voltage. 

(b)  On  all  types  of  arc  welding 
machines,  control  apparatus  shall  be 
enclosed  except  for  the  operating  wheels, 
levers,  or  handles.  Control  handles  anfl 
wheels  should  be  large  enough  to  be^ 
easily  grasped  by  a  gloved  hand. 

(c)  Input  power  terminals,  tap  change 
devices  and  live  metal  parts  coimected 
to  input  circuits  shall  be  completely  en- 
closed and  accessible  only  by  means  of 
tools. 

(d)  Terminals  for  welding  leads 
should  be  protected  from  accidental 
electrical  contact  by  personnel  or  by 
metal  objects  i.e.,  vehicles,  crane  hooks, 
etc.  Protection  may  be  obtained  by  use 
of :  Dead-front  receptacles  for  plug  con- 
nections; recessed  openings  with  non- 
removable hinged  covers ;  heavy  insulat- 
ing sleeving  or  taping  or  other  equivalent 
electrical  and  mechanical  protection.  If 
a  welding  lead  terminal  which  is  in- 
tended to  be  used  exclusively  for  connec- 
tion to  the  work  is  connected  to  the 
grounded  enclosure,  it  must  be  done  by 
a  conductor  at  least  two  AWG  sizes 
smaller  than  the  grounding  conductor 
and  the  terminal  shall  be  marked  to  in- 
dicate that  it  is  grounded. 

(e)  No  connections  for  portable  con- 
trol devices  such  as  push  buttons  to  be 
carried  by  the  operator  shall  be  con- 
nected to  an  a.c.  circuit  of  higher  than 
120  volts.  Exposed  m^tal  parts  of  port- 
able control  devices  operating  on  circuits 
above  50  volts  shall  be  grounded  by  a 
grounding  conductor  in  the  control  cable. 

(/)  Auto  transformers  or  a.c.  reactors 
shall  not  be  used  to  draw  welding  cur- 
rent directly  from  any  a.c.  power  source 
having  a  voltage  exceeding  80  volts. 

(3)  Installation  of  arc  welding  equip- 
ment— (i)  General.  Installation  includ- 
ing power  supply  shall  be  in  accordance 
with  the  requirements  of  Subpart  S  of 
this  part. 

(ii)  Grounding,  (a)  The  frame  or  case 
of  the  welding  machine  (except  engine- 
driven  machines  shall  be  grounded  under 
the    conditions   and    according   to   the 
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methods  prescribed  in  Subpart  S  of  this 
part.  ' 

(b)  Conduits  containing  electrical 
conductors  shall  not  be  used  for  complet- 
ing a  work-lead  circuit.  Pipelines  shall 
not  be  used  as  a  permanent  part  of  a 
work-lead  circuit,  but  may  be  used  dur- 
ing construction,  extension  or  repair  pro- 
viding current  is  not  carried  through 
threaded  joints,  flanged  bolted  joints,  or 
caulked  joints  and  that  special  precau- 
tions are  used  to  avoid  sparking  at  con- 
nection of  the  work-lead  cable. 

(c)  Chains,  wire  ropes,  cranes,  hoists, 
and  elevators  shall  not  be  used  to  carry 
welding  current. 

(d)  Where  a  structure,  conveyor,  or 
flxture  is  regularly  employed  as  a  weld- 
ing current  return  circuit,  joints  shall 
be  bonded  or  provided  with  adequate  cur- 
rent collecting  devices  and  appropriate 
periodic  inspection  should  be  conducted 
to  ascertain  that  no  condition  of  electrol- 
ysis or  shock,  or  flre  hazard  exists  by 
virtue  of  such  use.  '  " 

<e)  All  ground  connections  shall  be 
checked  to  determine  that  they  are  me- 
chanically strong  and  electrically  ade- 
quate for  the  required  current. 

(iii)  Supply  connections  and  con- 
ductors, (a)  A  disconnecting  switch  or 
controller  shall  be  provided  at  or  near 
each  welding  machine  which  is  not 
equipped  with  such  a  switch  or  controller 
mounted  as  an  integral  part  of  the  ma- 
chine. The  switch  shall  be  in  accordance 
with  Subpart  (s)  of  this  part.  Overcur- 
rent protection  shall  be  provided  as 
specified  in  Subpart  S  of  this  part.  A  dis- 
connect switch  with  overload  protection 
or  equivalent  disconnect  and  protection 
means,  permitted  by  Subpart  <si  of  this 
part,  shall  be  provided  for  each  outlet 
intended  for  connection  to  a  portable 
welding  machine. 

<b)  For  individual  welding  machines, 
the  rated  current-carrying  capacity  of 
the  supply  conductors  shall  be  not  less 
than  the  rated  primary  current  of  the 
welding  machines. 

<c)  For  groups  of  welding  machines, 
the  rated  current-carrying  capacity  of 
conductors  may  be  less  than  the  sum  of 
the  rated  primary  currents  of  the  weld- 
ing machines  suppUed.  The  conductor 
rating  shall  be  determined  in  each  case 
according  to  the  machine  loading  based 
on  the  use  to  be  made  of  each  welding 
machine  and  the  allowance  permissible 
in  the  event  that  all  the  welding  ma- 
chines supplied  by  the  conductors  will 
not  be  in  use  at  the  same  time. 

(d>  In  operations  involving  several 
welders  on  one  structure,  d.c.  welding 
process  requirements  may  require  the  use 
of  both  polarities;  or  supply  circuit 
limitations  for  a.c.  welding  may  require 
distribution  of  machines  among  the 
phases  of  the  supply  circuit.  In  such  cases 
no  load  voltages  between  electrode  hold- 
ers will  be  2  times  normal  in  d.c.  or  1, 
1.41,  1.73,  or  2  times  normal  on  a.c.  ma- 
chines. Similar  voltage  differences  will 
exist  if  both  a.c.  and  d.c.  welding  are  done 
on  the  same  structure. 

(1)  All  d.c.  machines  shall  be  con- 
nected with  the  same  polarity.  O 

(2)  All  a.c.  machines  shall  be  con- 
nected to  the  same  phase  of  the  supply 
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circuit  and  with  the  same  instantaneous 
polarity. 

(4)  Operation  and  maintenance. — (1) 
General.  Workmen  assigned  to  operate  or 
maintain  arc  welding  equipment  shall 
be  acquainted  with  the  requirements  of 
subparagraphs  (b),  (d),  (e),  and  (f)  of 
this  section:  if  doing  gas-shielded  arc 
welding,  also  Recommended  Safe  Prac- 
tices for  Gas-Shielded  Arc  Welding, 
A6. 1-1966,  American  Welding  Society. 

(ii)  Machine  hook  up.  Before  start- 
ing operations  all  connections  to  the  ma- 
chine shall  be  checked  to  make  certain 
they  are  properly  made.  The  work  lead 
shall  be  firmly  attached  to  the  work; 
magnetic  work  clamps  shall  be  freed 
from  adherent  metal  particles  of  spatter 
on  contact  surfaces.  Coiled  welding  cable 
shall  be  spread  out  before  use  to  avoid 
serious  overheating  and  damage  to' in- 
sulation. 

(iii)  Grounding.  Groimding  of  the 
welding  machine  frame  shall  be  checked. 
Special  attention  shall  be  given  to  safety 
ground  coruiections  of  portable  machines. 

(iv»  Leaks.  There  shall  be  no  leaks 
of  cooling  water,  shielding  gas  or  engine 
fuel. 

(V)  Switches.  It  shall  be  determined 
that  proper  switching  equipment  for 
shutting  down  the  machine  is  provided. 

(vi)  Manufacturers'  instructions. 
Printed  rules  and  instructions  covering 
operation  of  equipment  supplied  by  the 
manufactmers  shall  be  strictly  followed. 

(vii)  Electrode  holders.  Electrode 
holders  when  not  in  use  shall  be  so  placed 
that  they  cannot  make  electrical  contact 
with  persons,  conducting  objects,  fuel  or 
compressed  gas  tanks. 

(viii»  Electric  shock.  Cables  with 
splices  within  10  feet  of  the  holder  shall 
not  be  used.  The  welder  should  not  coil 
or  loop  welding  electrode  cable  around 
parts  of  his  body. 

(ix)  Maintenance.  (a>  The  operator 
should  report  any  equipment  defect  or 
safety  hazard  to  his  supervisor  and  the 
use  of  the  equipment  shall  be  discon- 
tinued imtil  its  safety  has  been  assured. 
Repairs  shall  be  made  only  by  qualified 
personnel. 

(b)  Machines  which  have  become  wet 
shall  be  thoroughly  di'ied  and  tested  be- 
fore being  used. 

(c)  Work  and  electrode  lead  cables 
should  be  frequently  inspected  for  wear 
and  damage.  Cables  with  damaged  in- 
sulation or  exposed  bare  conductors  shall 
be  replaced.  Joining  lengths  of  work  and 
electrode  cables  shall  be  done  by  the 
use  of  connecting  means  specifically  in- 
tended for  the  purpose.  The  coimecting 
means  shall  have  insulation  adequate 
for  the  service  conditions. 

to  Installation  and  operation  of  re- 
sistance welding  equipment — (1)  Gen- 
eral— (i»  Installation.  All  equipment 
shall  be  installed  by  a  qualified  electri- 
cian in  conformance  with  Subpart  <s) 
of  this  part.  Theere  shall  be  a  safety-type 
disconnecting  switch  or  a  circuit  breaker 
or  circuit  interrupter  to  open  each  power 
circuit  to  the  machine,  coaveniently 
located  at  or  near  the  machine,  so  that 
the  power  can  be  shut  off  when  the 
machine  or  its  controls  are  toH>e  serv- 
iced. 
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(ii)  Thermal  protection.  Ignitron 
tubes  used  in  resistance  welding  equip- 
ment shall  be  equipped  with  a  thermal 
protection  switch. 

(iii)  Personnel.  Workmen  designated 
to  operate  resistance  welding  equipment 
shall  have  been  properly  instructed  and 
judged  competent  to  operate  such  equip- 
ment. 

(iv)  Guarding.  Controls  of  all  auto- 
matic or  air  and  hydraulic  clamps  shall 
be  arranged  or  guarded  to  prevent  the 
operator  from  accidentally  activating 
them. 

(2>  Spot  and  seam  welding  machines 
(nonportable) — (i)  Voltage.  All  exter- 
nal weld  initiating  control  circuits  shall 
operate  on  low  voltage,  not  over  120 
volts,  for  the  safety  of  the  operators. 

(ii)  Capacitor  welding.  Stored  energy 
or  capacitor  discharge  type  of  resistance 
welding  equipment  and  control  panels 
involving  high  voltage  (over  550  volts) 
shall  be  suitably  insulated  and  protected 
by  complete  enclosures,  all  doors  of 
which  shall  be  provided  with  suitable  in- 
terlocks and  contacts  wired  into  the  con- 
trol circuit  (similar  to  elevator  inter- 
locks). Such  interlocks  or  contacts  shall 
be  so  designed  as  to  effectively  interrupt 
power  and  short  circuit  all  capacitors 
when  the  door  or  panel  is  open.  A  man- 
ually operated  switch  or  suitable  posi- 
tive device  shall  be  installed,  in  addi- 
tion to  the  mechanical  interlocks  or 
contacts,  as  an  added  safety  measure 
assuring  absolute  discharge  of  all 
capacitors. 

aii)  Interlocks.  All  doors  and  access 
panels  of  all  resistance  welding  machines 
and  control  panels  shall  be  kept  locked 
and  interlocked  to  prevent  access,  by  im- 
authorized  persons,  to  live  portions  of 
the  equipment. 

(iv)  Guarding.  All  press  welding  ma- 
chine operations,  where  there  is  a  possi- 
bility of  the  operator's  fingers  being 
imder  the  point  of  operation,  shall  be 
effectively  guarded  by  the  use  of  a  device 
such  as  an  electronic  eye  safety  circuit, 
two  hand  controls  or  pix>tection  similar 
to  that  prescribed  for  punch  press  opera- 
tion, §  1910.217.  All  chains,  gears,  operat- 
ing bus  linkage,  and  belts  shall  be 
protected  by  adequate  guards,  in  ac- 
cordance with  §  1910.219. 

(V)  Shields.  The  hazard  of  flying 
sparks  .shall  be,  wherever  practical,  elimi- 
nated by  installing  a  shield  guard  of 
safety  glass  or  suitable  fire-resistant 
plastic  at  the  point  of  operation.  Addi- 
tional shields  or  cmtains  shall  be  in- 
stalled as  necessary  to  protect  passing 
persons  from  flying  sparks.  (See  para- 
graph fe)  (2)  ti)  (c)  of  this  section.) 

(vi)  Foot  switches.  All  foot  switches 
shall  be  guarded  to  prevent  accidental 
operation  of  the  machine. 

( vii )  Stop  buttons.  Two  or  more  safety 
emergency  stop  buttons  shall  be  provided 
on  all  special  multispot  welding  ma- 
chines, including  2-post  and  4-post  weld 
presses. 

(viii)  Safety  pins.  On  large  machines, 
four  safety  pins  with  plugs  and  recep- 
tacles (one  in  each  corner)  shall  be  pro- 
vided so  that  when  safety  pins  are  re- 
moved and  insertedin  the  ram  or  platen, 
the  press  becomes  inoperative. 


(ix)  Grounding.  Where  technically 
practical,  the  secondary  of  all  welding 
transformers  used  in  multispot,  projec- 
tion and  seam  welding  machines  shall  be 
grounded.  This  may  be  done  by  per- 
manently grounding  one  side  of  the  weld- 
ing secondary  current  circuit.  Where  not 
technically  practical,  a  center  tapped 
grounding  reactor  cormected  across  the 
secondary  or  the  use  of  a  safety  discon- 
nect switch  in  conjunction  with  the  weld- 
ing control  are  acceptable  alternates. 
Safety  disconnect  shall  be  arranged  to 
open  both  sides  of  the  line  when  welding 
current  is  not  present. 

(3)  Portable  welding  machines — (i) 
Counterbalance.  All  portable  welding 
guns  shall  have  suitable  counterbalanced 
devices  for  supporting  the  guns,  includ- 
ing cables,  xuiless  the  design  of  the  gun 
or  fixture  makes  counterbalancing  im- 
practical or  imnecessary. 

(ii)  Safety  chains.  All  portable  weld- 
ing guns,  transformers  and  related  equip- 
ment that  is  suspended  from  overhead 
structures,  eye  beams,  trolleys,  etc.  shall 
be  equipped  with  safety  chains  or  cables. 
Safety  chains  or  cables  shall  be  capable 
of  supporting  the  total  shock  load  in  the 
event  of  failure  of  any  component  of  the 
supporting  system. 

(iii)  Clevis.  When  trolleys  are  used  to 
support  portable  welding  equipment, 
transformers,  etc.  they  shall  be  equipped 
with  suitable  forged  steel  clevis  for  the 
attachment  of  safety  chains.  Each  clevis 
shall  be  capable  of  supporting  the  total 
shock  load  of  the  suspended  equipment 
in  the  event  of  trolley  failure. 

(iv)  Switch  guards.  All  initiating 
switches,  including  retraction  and  dual 
schedule  switches,  located  on  the  port- 
able welding  gun  shall  be  equipped  with 
suitable  guards  capable  of  preventing  ac- 
cidental initiation  through  contact  with 
fixturing,  operator's  clothing,  etc.  Ini- 
tiating switch  voltage  shall  not  exceed 
24  volts. 

(V)  Moving  holder.  Tlie  movable  hold- 
er, where  it  enters  the  gun  frame,  shall 
have  sufiBcient  clearance  to  prevent  the 
shearing  of  fingers  carelessly  placed  on 
the  operating  movable  holder. 

(vi)  Grounding.  The  secondary  and 
case  of  all  portable  welding  transformers 
shall  be  grounded.  Secondary  grounding 
may  be  by  center  tapped  secondary  or  by 
a  center  tapped  grounding  reactor  con- 
nected across  the  secondary. 

(4)  Flash  welding  equipment. — (i) 
Ventilation  and  flash  guard.  Flash  weld- 
ing machines  shall  be  equipped  with  a 
hood  to  control  flying  flash.  In  cases  of 
high  production,  where  materials  may 
contain  a  film  of  oil  and  where  toxic  ele- 
ments and  metal  fumes  are  given  off, 
ventilation  shall  be  provided  in  accord- 
ance with  paragraph  'f )  of  this  section. 

(ii)  Fire  curtains.  For  the  protection 
of  the  operators  of  nearby  equipment, 
fire-resistant  curtains  or  suitable  shields 
shall  be  set  up  around  the  machine  and 
in  such  a  manner  that  the  operators 
movements  are  not  hampered. 

<5)  Hazards  and  precautions.  A  job 
hazard  analysis  shall  be  made,  by  quali- 
fied personnel,  of  the  operations  to  be 
performed  on  each  welding  machine  to 
determine  the  safeguards  and  personal 
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protective  equipment  that  shall  be  used 
for  each  job. 

16*  Maintenance.  Periodic  inspection 
shall  be  made  by  qualified  maintenance 
persormel,  and  records  of  the  same  main- 
tained. The  operator  shall  be  instructed 
to  report  any  equpiment  defects  to  his 
supervisor  and  the  use  of  the  equipment 
shall  be  discontinued  imtil  safety  repairs 
have  been  completed.  . 

id)  Fire  prevention  and  protection — 
(1)  Basic  precautto7is.  For  elaboration  of 
these  basic  precautions  and  of  the  special 
precautions  of  subparagraph  (2;  of  this 
paragraph  as  well  as  a  delineation  of  the 
fire  protection  and  prevention  respon- 
sibilities of  welders  and  cutters,  the/r 
supervisors  (including  outside  con- 
tractors) and  those  in  management  on 
whose  property  cutting  and  welding  is 
to  be  performed,  see.  Standard  for  Fire 
Prevention  in  Use  of  Cutting  and  Weld- 
ing Processes,  NFPA  Standard  51B,  1962. 
The  basic  precautions  for  flre  prevention 
in  welding  or  cutting  work  are: 

(j)  Fire  hazards.  If  the  object  to  be 
welded  or  cut  cannot  readily  be  moved, 
all  movable  fire  hazards  in  the  vicinity 
shall  be  taken  to  a  safe  place. 

(ii)  Guards.  If  the  object  to  be  welded 
or  cut  cannot  be  inoved  and  if  all  the 
fire  hazards  cannot  be  removed,  then 
guards  shall  be  used  to  confine  the  heat, 
sparks,  and  slag,  and  to  protect  the  im- 
movable fire  hazards. 

(iii)  Restrictions.  If  the  requirepifnts 
stated  in  subdivision  Ji)  and  iHyxif  this 
subdivision  cannot  oe  followed  then 
welding  and  cutting  shall  f  not  be 
performed.  : 

•  2)  Special  precautions.  When  the 
nature  of  the  work  to  be  perfonned  falls 
within  the  scope  of  subdivision  (ii)  of 
this  subdivision  certain  additional  pre- 
cautions may  be  necessary : 

Ii)  Combustible  material.  Wherever 
there  are  floor  openings  or  cracks  in  the 
flooring  that  cannot  be  closed,  precau- 
tions shall  be  taken  so  that  no  readily 
combustible  materials  on  the  floor  below 
will  be  exposed  to  sparks  which  might 
drop  through  the  floor.  The  same  pre- 
cautions shall  be  observed  with  regard  to 
cracks  or  holes  in  walls,  open  doorways 
and  open  or  broken  windows. 

(ii)  Fire  extinguishers.  Suitable  fire 
extinguishing  equipment  shall  be  main- 
tained in  a  state  of  readiness  for  instant 
use.  Such  equipment  may  consist  of  pails 
of  water,  buckets  of  sand,  hose  or  port- 
able extinguishers  depending  upon  the 
nature  and  quantity  of  the  combustible 
material  exposed. 

I  iii)  Fire  watch,  lai  Fire  watchers 
shall  be  required  whenever  .welding  or 
cutting  is  performed  in  locations  where 
other  than  a  minor  fire  might  develop, 
or  any  of  the  following  conditions  exist : 

'/I  Appreciable  combustible  material, 
in  building  construction  or  contents, 
closer  than  35  feet  to  the  point  of 
operation. 

(2 1  Appreciable  combustibles  are  more 
tliau  35  feet  away  but  are  easily  ignited 
by  .sparks. 

'3 1  Wall  or  floor  opcninss  within  a  35- 
foot  radius  expose  combustible  material 
in  adjacent  areas  including  concealed 
spaces  in  walls  or  floors. 
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(i)  Combustible  materials  are  adja- 
cent $0  the  opposite  side  of  metal  parti- 
tions, walls,  ceilings,  or  roofs  and  are 
hkely  to  be  ignited  by  conduction  or 
radiation. 

(b)  Fire  watchers  shall  have  fire  ex- 
tinguisliing  equipment  readily  available 
and  be  trained  in  its  use.  They  shall  be 
familiar  with  facilities  for  somiding  an 
alarm  in  the  event  of  a  fire.  They  shall 
watch  for  fires  in  all  exposed  areas,  try 
to  extinguish  them  only  when  obviously 
within  the  capacity  of  the  equipment 
available,  or  otherwise  sound  the  alarm. 
A  fire  watch  shall  be  maintained  for  at 
least  a  half  hour  after  completion  of 
welding  or  cutting  operations  to  detect 
and  extinguish  possible  smoldering  fires. 

liv)  ilufftortsaf ion.  Before,  cutting  or 
welding  is  permitted,  the  area  shall  be* 
inspected  by  the  individual  responsible 
for  authorizing  cutting  and  welding  op- 
erations. He  shall  designate  precautions 
to  be  followed  in  granting  authorization 
to  proceed  preferably  in  tlie  form  of  a 
written  permit. 

(V)  Floors.  Where  combustible  mate- 
rials such  as  paper  clippings,  wood  shav- 
ings, or  textile  fibers  are  on  the  floor, 
the  floor  shall  be  swept  clean  for  a  radius 
of  35  feet.  Combustible  floors  shall  be 
kept  wet,  covered  with  damp  sand,  or 
protected  by  fire-resistant  shields.  Where 
floors  have  been  wet  down,  personnel 
operating  arc  welding  or  cutting  equip- 
ment shall  be  protected  from  possible 
shock. 

( vi )  Prohibited  areas.  Cutting  or  weld- 
ing shall  not  be  permitted  in  the  follow- 
ing situations: 

ifl)  In  areas  not  authorized  by  man- 
agement. 

(b^  In  sprinklered  buildinps  while 
such  protection  is  impaired. 

ici  In  the  presence  of  explo.sive  at- 
mospheres (mixtures  of  flammable  gases, 
vapors,  liquids,  or  dusts  with  air) .  or  ex- 
plosive atmospheres  that  may  develop 
inside  uncleaned  or  improperly  prepared 
tanks  or  equipment  which  have  previ- 
ously contained  such  materials,  or  that 
may  develop  in  areas  with  an  accumula- 
tion of  combustible  dusts. 
.  <c/i  In  areas  near  the  storace  of  large 
quantities  of  expo.sed.  readily  isnitible 
materials  .such  as  bulk  sulfur,  baled  pa- 
per, or  cotton. 

<vii)  Relocation  of  combustibles. 
Where  practicable,  all  combustibles  shall 
be  relocated  at  least  35  feet  from  the 
work  site.  Where  relocation  is  imprac- 
ticable, combustibles  shall  be  protected 
with  flameproof ed  covers  or  otherwise 
.shielded  with  metal  or  a.sbe.stos  guards  or 
curtains.  Edges  of  covers  at  the  floor 
should  be  tight  to  prevent  sparks  from 
going  under  them.  This  precaution  is 
also  important  at  overlaps  where  sev- 
eral covers  are  used  to  protect  a  large 
pile. 

'viii)  Ducts.  Ducts  and  conveyor  .sys- 
tems that  might  carry  sparks  to  distant 
combustibles  shall  be  suitably  protected 
or  sliut  down. 

'ixi  Combustible  walls.  Wliere  cut- 
ting or  welding  is  done  near  walls,  par- 
titions, ceihng  or  roof  of  combustible 
construction,    fire-resistant    shields    or 
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guards    shall    be   pronded    to   prevent 
ignition. 

(X)  Noncombustible  walls.  If  welding 
is  to  be  done  on  a  metal  wall,  partition, 
ceihng  or  roof,  precautions  shall  be  taken 
to  prevent  ignition  of  combustibles  on 
the  other  side,  due  to  conduction  or  radi- 
ation, preferably  by  relocating  combusti- 
bles. Where  combustibles  are  not  relo- 
cated, a  fire  watch  on  tlie  opposite  side 
from  the  work  shall  be  pro\ided. 

<  xi )  Coinbustible  cover.  Welding  shall 
not  be  attempted  on  a  metal  partition, 
wall,  ceiling  or  roof  having  a  combustible 
covering  nor  on  walls  or  partitions 
of  combustible  sandwich-type  panel 
construction. 

(xu)  Pipes.  Cutting  or  welding  on 
pipes  or  other  metal  in  contact  with  com- 
bustible walls,  partitions,  ceilings  of- 
roofs  shall  not  be  undertaken  if  the  work 
is  close  enough  to  cause  ignition  by 
conduction. 

<xiii)  Management.  Management  shall 
recognize  its  responsibility  for  the  safe 
usage  of  cutting  and  welding  equipment 
on  its  property  and: 

(fl)  Based  on  fire  potentials  of  plant 
facilities,  establish  areas  for  cutting  and 
welding,  and  establish  procedures  for 
cutting  and  welding.  In  other  areas. 

<b)  Designate  an  individual  responsi- 
ble for  authorizing  cutting  and  welding 
operations  in  areas  not  specifically  de- 
signed for  such  processes. 

I  c )  Insist  that  cutters  or  welders  and 
tl^ir  supei-visors  are  suitably  trained  in 
the  safe  operation  of  their  equipment 
and  the  safe  use  of  the  process. 

<  d )  Advise  all  contractors  about  flam- 
mable materials  or  hazardous  condition-s 
of  which  they  may  not  be  aware. 

ixiv)   Supervisor.  The  Supervisor: 

(c)  Shall  be  responsible  for  the  .safe 
handling  of  the  cutting  or  welding 
equipment  and  the  safe  use  of  the  cut- 
ting or  welding  process. 

<b)  Shall  determine  the  combustible 
materials  and  hazardous  area  present  or 
likely  to  be  present  in  the  work  location. 

ICI  Shall  protect  combustibles  from 
ignition  by  the  following: 

<i)  Have  the  work  moved  to  a  loca- 
tion free  from  dangerous  combustibles. 

>2>  If  the  work  cannot  be  moved,  have 
the  combustibles  moved  to  a  safe  dis- 
tance from  the  work  or  have  the  com- 
bustibles properly  sliielded  against 
ignition. 

<3»  See  that  cutting  and  welding  are 
so  .scheduled  that  plant  ojierations  that 
might  expose  combustibles  to  ignition  are 
not  started  diuing  cutting  or  welding. 

<di  Shall  secure  authorization  for  the 
cutting  or  welding  operations  from  the 
designated  management  representative. 

I I  >  Shall  determine  that  the  cuttc  r  or 
welder  secures  his  approval  that  condi- 
tions are  safe  before  going  ahead. 

*2>  Shall  determine  that  fire  protec- 
tion and  extinguishing  equipment  are 
properly  located  at  the  site. 

•  3)  Where  fire  watches  are  required, 
he  shall  see  thai  they  are  available  at  I  hf 
site. 

I XV J  Fire  prevention  precautious. 
Cutting  or  welding  shall  be  permitted 
only  in  areas  thai  are  or  have  been  made 
fire  safe.  Williih  the  confines  of  an  oper- 
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ating  plant  or  building,  cutting  and  weld- 
ing should  preferably  be  done  in  a  spe- 
cific area  designed  for  such  work,  such 
as  a  maintenance  shop  or  a  detached 
outside  location.  Such  areas  should  be  of 
noncombustible  or  fire-resistive  con- 
struction, essentially  free  of  combustible 
and  flammable  contents,  and  suitably 
segregated  from  adjacent  areas.  When 
work  cannot  be  moved  practically,  as  in 
most  construction  work,  the  area  shall  be 
made  safe  by  removing  combustibles  or 
protecting  combustibles  from  ignition 
sources. 

( 3  •  Welding  or  cutting  containers— >\  > 
Used  containers.  No  welding,  cutting,  or 
other  hot  work  shall  be  performed  on 
used  drums,  barrels,  tanks  or  other  con- 
tainers until  they  have  been  cleaned  so 
thoroughly  as  to  make  absolutely  certain 
that  there  are  no  flammable  materials 
present  or  any  substances  such  as 
greases,  tars,  acids,  or  other  material-s 
subjected  to  heat,  might  produce  flam- 
mable or  toxic  vapors.  Any  pipe  lines  or 
connections  to  the  drum  or  vessel  shall  be 
disconnected  or  blanked. 

<ii»  Venting  and  purging.  All  hollow 
spaces,  cavities  of  containers  shall  be 
vented  to  permit  the  escape  of  air  or 
gases  before  preheating,  cutting  or  weld- 
ing. Purging  with  inert  gas  is  recom- 
mended. 

(4>  Confined  spaces — <i»  Accidental 
contact.  When  arc  welding  is  to  be  sus- 
pended for  any  substantial  period  of 
time,  such  as  during  lunch  or  overnight, 
all  electrodes  shall  be  removed  from  the 
holders  and  the  holders  carefully  located 
so  that  accidental  contact  cannot  occur 
and  the  machine  be  disconnected  from 
the  power  source. 

•  ii"  Torch  valve.  In  order  to  eliminate 
the  pKKisibility  of  gas  escaping  through 
leaks  or  improperly  closed  valves,  when 
gas  welding  or  cutting,  the  torch  valves 
shall  be  closed  and  the  gas  supply  to  the 
torch  iMsitively  shutoff  at  some  point 
outside  the  confined  area  whenever  the 
torch  is  not  to  be  used  for  a  substantial 
period  of  time,  such  as  during  lunch  hour 
or  overnight.  Where  practicable,  the 
torch  and  hose  shall  also  be  removed 
from  the  confined  space. 

le'  Protection  of  personnel — <li  Gen- 
eral—  li)  Railing.  A  welder  or  helper 
working  on  platforms,  scaffolds,  or  run- 
ways shall  be  protected  against  falling. 
This  may  be  accomplished  by  the  use  of 
railings,  safety  belts,  life  lines,  or  .some 
other  equally  effective  safeguards. 

<  ii  •  Welding  cable.  Welders  shall  place 
welding  cable  and  other  equipment  so 
that  it  is  clear  of  passageways,  ladders, 
and  stairways. 

(2i  Eye  protection — <i)  Selection.  'O) 
Helmets  or  hand  shields  shall  be  used 
during  all  arc  welding  or  arc  cutting  op- 
erations, excluding  submerged  arc  weld- 
ing. Goggles  should  also  be  worn  duiing 
arc  welding  or  cutting  operations  to  pro- 
vide protection  from  injurious  rays  from 
adjacent  work,  and  from  flying  objects. 
The  goggles  may  have  either  clear  or 
colored  glass,  depending  upon  the 
amount  of  exposure  to  adjacent  welding 
operations.  Helpers  or  attendants  shall 
be  provided  wlUi  proper  eye  protection. 
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<b^  Goggles  or  other  siiitable  eye  pro- 
tection shall  be  used  during  all  gas  weld- 
ing or  oxygen  cutting  operations.  Spec- 
tacles without  side  shields,  with  suitable 
filter  lenses  are  permitted  for  use  during 
gas  welding  operations  on  light  work,  for 
torch  brazing  or  for  inspection. 

( c »  All  operators  and  attendants  of  re- 
sistance welding  or  resistance  brazing 
equipment  shall  use  transparent  face 
shields  or  goggles,  depending  on  the  par- 
ticular job,  to  protect  their  faces  or  eyes, 
as  required. 

I  d  I  Eye  protection  in  the  form  of  suit- 
able goggles  shall  be  provided  where 
needed  for  brazing  operations  not  covered 
in  <ai.  'b»,  and  (o  of  this  subdivision. 

lii)  Specifications  for  protectors.  ia» 
Helmets  and  hand  shields  shall  be  made 
of  a  material  which  is  an  insulator  for 
heat  and  electricity.  Helmets,  shields  and 
goggles  shall  be  not  readily  flammable 
and  shall  be  capable  of  withstanding 
sterilization. 

I  b  I  Helmets  and  hand  shields  shall  be 
arranged  to  protect  the  face,  neck  and 
ears  from  direct  radiant,  energy  from  the 
arc. 

ic<  Helmets  shall*  be  provided  with 
filter  plates  and  cover  plates  designed  for 
easy  removal. 

'd>  All  parts  ;:hall  be  constructed  of  a 
material  which  will  not  readily  corrode 
or  discolor  the  skin. 

I  e  I  Goggles  shall  be  ventilated  to  pre- 
vent fogging  of  the  lenses  as  much  as 
practicable. 

</)  Cover  lenses  or  plates  should  be 
provided  to  protect  each  helmet,  hand 
shield  or  goggle  filter  lens  or  plate. 

<g>  All  gla.ss  for  lenses  and  cover  plate 
shall  be  tempered,  substantially  free  from 
striae,  air  bubbles,  waves  and  otlier  flaws. 
E.\cept  when  a  lens  is  ground  to  provide 
proper  optical  correction  for  defective 
vision,  the  front  and  rear  surfaces  of 
lenses  and  windows  shall  be  smooth  and 
parallel. 

I  h  t  Lenses  shall  bear  some  permanent 
distinctive  marking  by  which  the  source 
and  shade  may  be  readily  identified. 

iji  The  following  is  a  guide  for  the 
selection  of  the  proper  shade  numbers. 
These  recommendations  may  be  varied 
to  suit  the  individual's  needs, 

Shadi- 

Welding  operation  No. 
Shielded  metal-arc  welding — >i,i-.  ■■•:iu-. 

's-.  "'ii^'-inch  electrodes 10 

Gii.s-shielded  arc  welding  (Nonfer- 
rous)  — i|r;-,  •'::.-.  'g-.  "fc-inch  elec- 
trodes    11 

Gas-shielded  arc  welding  (ferrous)- — 

'«■.-. ''■■.;:•.  Ig-.  ":Vj-inch  electrodes 12 

Shielded  metal-arc  welding: 

•1.;-.  ^;--.  '4-inch  electrodes 12 

■i.i-.  ^8-inch  electrodes 14 

Atomic  hydrogen  welding 10-14 

Carbon  arc  welding 14 

Soldering 2 

Torch  brazing 3or4 

Light  cutting,  up  to  1  inch 3  or  4 

Medium  cutting.  1  inch  to  6  inches.,  4  or  5 

Heavy  cutting,  6  inches  and  over 5  or  6 

Gas  welding  (light)  up  to  'g  Inch 4orS 

Gas  welding  (medium)   'g  Inch  to  >2 

inch    5or6 

Gas    welding    (heavy)    '2    Inch   and 

over    6or8 

Note:  In  gas  welding  or  oxygen  cutting 
where  the  torch  produces  a  high  yellow  light. 


it  is  desirable  to  use  a  Alter  or  lens  that  at- 
sorbs  the  yellow  or  sodium  line  in  the  visible 
light  of  the  operation. 

1;)  All  filter  lenses  and  plates  shall 
meet  the  test  for  transmission  of  radiant 
energy  prescribed  in  ANSI  Z87. 1-1968— 
American  National  Standard  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection. 

(iii)  Protection  from  arc  welding  rays. 
Where  the  work  permits,  the  welder 
should  be  enclosed  in  an  individual  booth 
painted  with  a  finish  of  low  reflectivity 
such  as  zinc  oxide  (an  important  fac- 
tor for  absorbing  ultraviolet  radiations) 
and  lamp  black,  or  shall  be  enclosed 
with  noncombustible  screens  similiarly 
painted.  Booths  and  screens  shall  permit 
circulation  of  air  at  floor  level.  Workers 
or  other  persons  adjacent  to  the  welding 
areas  shall  be  protected  from  the  rays  by 
laoncombustible  or  flameproof  screens  or 
shields  or  shall  be  required  to  wear  ap- 
propriate goggles. 

•  31  Protective  clothing — (ii  General 
requirements.  Employees  exposed  to  the 
hazards  created  by  welding,  cutting,  or 
brazing  operations  shall  be  protected  by 
personal  protective  equipment  in  accord- 
ance with  the  requirements  of  §  1910.132. 
Appropriate  protective  clothing  required 
for  any  welding  operation  will  vary  with 
the  size,  nature  and  location  of  the  work 
to  be  performed. 

(ii^  Specified  protective  clothing.  Pi-o- 
tecttte  means  which  may  be  employed 
are  as  follows: 

•  fl)  Except  when  engaged  in  light 
work,  all  welders  should  wear  flameproof 
gauntlet  gloves. 

(b)  Flameproof  aprons  made  of 
leather,  asbestos,  or  other  suitable  ma- 
terial may  also  be  desirable  as  protec- 
tion against  radiated  heat  and  sparks. 

<  c  >  Woolen  clothing  preferable  to  cot- 
ton because  it  is  not  so  readily  ignited 
and  helps  protect  the  welder  from 
changes  in  temperature.  Cotton  clothing, 
if  used,  should  be  chemically  treated  to 
reduce  its  combustibility.  All  outer  cloth- 
.Ing  such  as  jumpers  or  overalls  should  be 
reasonably  free  from  oil  or  grease. 

(d>  Sparks  may  lodge  in  rolled-up 
sleeves  or  pockets  of  clothing,  or  cuifs 
of  overalls  or  trousers.  It  is  therefore  rec- 
ommended that  sleeves  and  collars  be 
kept  buttoned  and  pockets  be  eliminated 
from  the  front  of  overalls  and  aprons. 
Trousers  or  overalls  should  not  be  turned 
up  on  the  outside. 

( e »  For  heavy  work,  fire-resistant  leg- 
gings, high  boots,  or  other  equivalent 
means  should  be  used. 

i/»  In  production  work  a  sheet  metal 
screen  in  front  of  the  worker's  legs  can 
provide  further  protection  against  sparks 
and  molten  metal  in  cutting  operations. 

(fir»  Capes  or  shoulder  covers  made  of 
leather  or  other  suitable  materials  should 
be  worn  during  overhead  welding  or 
cutting  operations.  Leather  skull  caps 
may  be  worn  under  helmets  to  prevent 
head  bums. 

( h )  For  overhead  welding  and  cutting, 
or  welding  and  cutting  in  extremely  con- 
fined spaces,  ear  protection  is  sometimes 
desirable. 

(ji  Where  there  is  exposure  to  sharp 
or  heavy  falling  objects,  or  a  hazard  of 
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bumping  in  confined  spaces,  hard  hats 
or  head  protectors  should  be  used. 

i4j  Work  in  confined  spaces — <i)  Gen- 
eral. As  used  herein  confined  space  is 
intended  to  mean  a  relatively  small  or  re- 
stricted space  such  as  a  tank,  boiler, 
pressure  vessel,  or  small  compartment 
of  a  ship. 

(ii)  Ventilation.  Ventilation  is  a  pre- 
requisite to  work  in  confined  spaces.  For 
ventilation  requirements  see  paragraph 
if)  of  this  section. 

I  iii)  Securing  cylinders  and  machinery. 
When  welding  or  cutting  is  being  per- 
formed in  any  confined  spaces  the  gas 
cylinders  and  welding  machines  shall  be 
left  on  the  outside.  Before  operations  are 
started,  heavy  portable  equipment 
moimted  on  wheels  shall  be  sectu-ely 
blocked  to  prevent  accidental  movement. 

(iv)  Lifelines.  Where  a  welder  must 
enter  a  confined  space  through  a  man- 
hole or  other  small  opening,  means  shall 
be  provided  for  quickly  removing  Mm  in 
case  of  emergency.  When  safety  belts  and 
lifelines  are  used  for  this  pm-pose  they 
shall  be  so  attached  to  the  welder's  body 
that  his  body  cannot  be  jammed  in  a 
small  exit  opening.  An  attendant  with  a 
preplarmed  rescue  procedure  shall  be  sta- 
tioned outside  t6  observe  the  welder  at 
all  times  and  be  capable  of  putting  res- 
cue operations  into  effect. 

<  V)  Electrode  removal.  When  arc  weld- 
ing is  to  be  suspended  for  any  substan- 
tial "period  of  time,  such  as  during  lunch 
or  overnight,  all  electrodes  shall  be  re- 
moved from  the  holders  and  the  holders 
carefully  located  so  that  accidental  con- 
tact cannot  occur  and  the  machine  dis- 
connected from  the  power  source. 

ivi)'  Gas  cylinder  shutoff.  In  order  to 
to  eliminate  the  possibility  of  gas  escap- 
ing through  leaks  or  improperly  c'o;-ed 
valves,  when  gas  welding  or  cuttingf-the 
torch  valves  shall  be  closed  and  the 
fuel-gas  and  oxygen  supply  to  the  torch 
positively  shut  off  at  some  point  outside 
the  confined  area  whenever  the  torch 
is  not  to  be  used  for  a  substantial  period 
to  time,  such  as  during  lunch  hour  or 
overnight.  Where  practicable  the  torch 
and  hose  shall  also  be  removed  from  the 
confined  space. 

ivii)  Warning  sign.  After  welding  op- 
erations are  completed,  the  welder  shall 
mark  the  hot  metal  or  provide  .some  other 
means  of  warning  other  workeis. 

'f )  Health  protection  and  ventilation — 
il)  General — (i>  Confaminaf ion.  The  re- 
quirements in  this  paragraph  have  been 
established  on  the  basis  of  the  following 
three  factors  in  arc  and  gas  welding 
which  govern  the  amount  of  contamina- 
tion to  which  welders  may  be  exposed: 

'  fl  >  Dimensions  of  space  in  which  weld- 
ing is  to  be  done  <  with  special  regard  to 
height  of  ceiling!. 

•b>  Number  of  welders. 
CI   Possible    evolution   of    hazardous 
fumes,  gases,  or  dust  according  to  the 
metals  involved.  \ 

'ii>  Ventilation.  It  is  recognized  that 
in  indi%idual  instances  other  factors  may 
be  involved  In  which  case  ventilation  or 
respiratory  protective  devices  should  be 
provided  as  needed  to  meet  the  equivalent 
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requirements  of  tliis  section.  Such  factors 
would  include: 

I  a )  Atmospheric  conditions. 

lb)  Heat  generated. 

I  c)   Presence  of  volatile  solvents. 

I  iii)  Screens.  When  welding  must  be 
performed  in  a  space  entirely  scieened 
on  all  sides,  the  screens  shall  be  so  ar- 
ranged that  no  serious  restriction  of 
ventilation  exists.  It  is  desirable  to  have 
the  screens  so  mounted  that  they  are 
about  2  feet  above  the  floor  unless  the 
work  is  performed  at  so  low  a  level  that 
the  screen  must  be  extended  nearer  to 
the  floor  to  protect  nearby  workei s  from 
the  glare  of  welding. 

liv)  Maximum  allowable  concentra- 
tion. Local  exhaust  or  general  ventilating 
systems  shall  be  provided  and  arranged 
to  keep  the  amount  of  toxic  fumes,  gasses, 
or  dusts  below  the  maximum  allowable 
concentration  as  specified  in  ?  1910.93. 

<v)  Precautionary  labels.  A  number  of 
potentially  hazardous  materials  are  em- 
ployed in  fluxes,  coatings,  coverings,  and 
filler  metals  used  in  welding  and  cutting 
or  are  released  to  the  atmosphere  during 
welding  and  cutting.  These  include  but 
are  not  limited  to  the  materials  itemized 
in  paragraphs  (f)  (5)  through  il2»  of 
this  section.  The  suppliers  of  welding 
materials  shall  determine  the  hazard,  if 
any.  associated  with  the  use  of  their  ma- 
terials in  welding,  cutting,  etc. 

I  a  I  All  filler  metals  and  fusible  granu- 
lar materials  shall  carrj'  the  following 
•notice,  as  a  minimum,  on  tags,  boxes,  or 
other  containers: 

Caution 

Welding  may  produce  fumes  and  gases 
hazardous  to  health.  Avoid  breathing  these 
fumes  and  gases.  Use  adequate  ventilation. 
See  ANSI  Z49. 1-1967  Safety  In  Welding  and 
Cutting  published  by  the  American  Welding 
Society. 

'b>  Brazing  ( welding  1  filler  metals 
containing  cadmium  in  significant 
amoimts  shall  carry  the  following  notice 
on  tags,  boxes,  or  other  containers: 

Warning 

contains  cadmium — poisonous  fumes  may  be 
formed  on  heating 

,  Do  not  breathe  fumes.  Use  only  with  ade- 
quate ventilation  such  as  fume  collectors, 
exhaust  ventilators,  or  air-supp!ied  respira- 
tors. See  ANSI  Z49. 1-1967. 

If  chest  pain,  cough,  or  fever  develops  after 
iLse  call  physician  immedia^ly. 

Keep  children  away  wh^  using. 

ici  Brazing  and  gas  weldini;  fluxes 
containing  fluorine  dpmpouiids  shall 
have  a  cautionary  woi"Qing  to  indicate 
that  they  contain  fluorine  compounds. 
One  such  cautionary  \jiording  recom- 
mended by  the  American  Welding  Soci- 
ety for  brazing  and  gas  weldiiif;  fluxes 
reads  as  follows: 

CAUTION 
CONTAINS   FLUORIDES 

This  flux  When  heated  gives  off  fumes  that 
may  irritate  eyes,  nose  and  throat. 

1.  Avoid  fumes — use  only  in  well- venti- 
lated spaces. 

2.  Avoid  contact  of  flux  with  eyes  or  skin. 

3.  Do  not  take  internally. 
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(2)  Ventilation  for  general  welding 
and  cutting — (i)  General.  Mechanical 
ventilation  shall  be  provided  when  weld- 
ing or  cutting  is  dckie  on  metals  not  cov- 
ered ih  subparagrs^lis  (5)  through  (12> 
of  this  paragraph.  (For  specific  materi- 
als, see  the  ventilation  requirements  of 
subparagraphs  (5)  through  (12  >  of  this 
paragraph.) 

(a )  In  a  space  of  less  than  10.000  cubic 
feet  per  welder. 

(b)  In  a  room  having  a  ceiling  height 
of  less  than  16  feet. 

<c)  In  confined  spaces  or  where  the 
welding  space  contains  partitions,  bal- 
conies, or  other  structiu-al  barriers  to  the 
extent  that  they  significantly  obstruct 
cross  ventilation. 

(iit  Minimum  rate.  Such  ventilation 
shall  be  at  the  minimum  rate  of  2,000 
cubic  feet  per  minute  per  welder,  except 
where  local  exhaust  hcxxis  and  boots  as 
per  subparagraph  (3)  of  this  paragraph, 
or  airline  respirators  approved  by  the 
U.S.  Bmeau  of  Mines  for  such  purposes 
are  provided.  Natural  ventilation  is  con- 
sidered sufficient  for  welding  or  cutting 
operations  where  the  restrictions  in  sub- 
divLsion  lit  of  this  subdivision  are  not 
present. 

•  3)  Local  exhaust  hoods  and  booths. 
Mechanical  local  exhaust  ventilation 
may  be  by  means  of  either  of  the 
following: 

(i)  Hoods.  Freely  movable  hoods  in- 
tended to  be  placed  by  the  welder  as 
near  as  practicable  to  the  work  being 
welded  and  provided  with  a  rate  of  air- 
flow sufficient  to  msuntain  a  velocity  in 
the  direction  of  the  hood  of  100  linear 
feet  per  minute  in  the  zone  of  welding 
w  hen  the  hood  is  at  its  most  remote  dis- 
tance from  the  point  of  welding.  The 
rates  of  ventilation  required  to  accom- 
plish this  control  velocity  using  a  3-inch 
wide  flanged  suction. opening  are  shown 
in  the  following  table: 
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•  ill  Fixed  enclosure.  A  fixed  enclo.sure 
with  a  top  and  not  less  than  two  sides 
which  surroimd  the  welding  or  cutting 
operations  and  with  a  rate  of  airflow- 
sufficient  to  maintain  a  velocity  away 
from  the  welder  of  not  less  than  100 
Unear  feet  jier  minute. 

(4 1  Ventilation  in  confined  bpaccs — 
(ii  Air  replacement.  All  welding  and  cut- 
ting operations  carried  on  in  confinr-d 
spaces  shall  be  adequately  ventilated  to 
prevent  the  accumulation  of  toxic  mate- 
rials or  possible  oxygen  deficiency.  Thi.s 
applies  not  only  to  the  welder  but  also 
to  helpers  and  other  personnel  in  the 
immediate  vicinity.  All  air  replacing  tliat 


XUM 


FEDERAL  REGISTER,   VOL.    36,   NO.    105— SATURDAY,   KAY   29,    1971 


1 


10608 

withdrawn  shall  be  clean  and  respirable. 

<ii>  Airline  respirators.  In  such  cir- 
cumstances where  it  Is  impossible  to  pro- 
vide such  ventilation,  airline  respirators 
or  liase  masks  approved  by  the  U.S. 
Bureau  of  Mines  for  this  purpose  shall 
be  used. 

>  iii '  Self-contained  units.  In  areas  im- 
mediately hazardous  to  life,  hose  masks 
V  itli  blowers  or  self-contained  breathing 
equipment  shall  be  used.  The  breathing 
equipment  shall  be  approved  by  the  U.S. 
Bureau  of  Mines. 

iiv»  Outside  helper.  Where  welding 
operations  are  carried  on  in  confined 
spaces  and  where  welders  and  helpers  are 
provided  with  hose  masks,  hose  masks 
with  blowers  or  self-contained.breathing 
equipment  approved  by  the  U.S.  Bureau 
of  Mines,  a  worker  shall  be  stationed  on 
the  outside  of  such  confined  spaces  to  in- 
sm-e  the  safety  of  those  working  within. 

(VI  Oxygen  for  ventilation.  Oxygen 
sliall  never  be  used  for  ventilation. 

(5>  Fluorine  compounds — d)  General. 
In  confined  spaces,  welding  or  cutting 
involving  fluxes,  coverings,  or  other 
materials  which  contain  fluorine  com- 
pounds shall  be  done  in  accordance  with 
subparagraph  (4)  of  this  paragraph.  A 
fluorine  compound  is  one  that  contains 
fluorine,  as  an  element  in  chemical  com- 
bination, not  as  a  free  gas. 

<iit  Maximum  allowable  concentra- 
tion. The  need  for  local  exhaust  ventila- 
tion or  airline  respirators  for  welding  or 
cutting  in  other  than  confined  spaces 
will  depend  upon  the  individual  circum- 
stances. However,  experience  has  shown 
such  protection  to  be  desirable  for  fixed- 
location  production  welding  and  for  all 
production  welding  on  stainless  steels. 
Where  air  samples  taken  at  the  welding 
location  indicate  that  the  fluorides  liber- 
ated are  below  the  maximum  allowable 
concentration,  such  protection  is  not 
necessary. 

(6>  Zinc — (i>  Con^ned  spaces.  In  con- 
fined spaces  welding  or  cutting  involving 
zinc-bearing  base  or  filler  metals  or 
metals  coated  with  zinc-bearing  mate- 
rials shall  be  done  in  accordance  with 
subparagraph  (4>   of  this  paragraph. 

*il)  Indoors.  Indoors,  welding  or  cut- 
ting involving  zinc-bearing  base  or  filler 
metals  coated  with  zinc-bearing  mate- 
rials shall  be  done  in  accordance  with 
subparagraph  (3>  of  this  paragraph. 

i7i  Lead — fi>  Confined  spaces.  In 
confined  spaces,  welding  involving  lead- 
base  metals  (erroneously  called  lead- 
burning  i  shall  be  done  in  accordance 
with  subpai;a|raph  <4)  of  thi.s  para- 
graph. ^^ 

I  ii '  Indoors.  Indoors,  welding  involv- 
ing lead-base  metals  shall  be  done  in  ac- 
cordance with  subparagraph  <  3 1  of  this 
paragraph. 

<iii>  Local  ventilation.  In  confined 
spaces  or  indoors,  welding  or  cutting  in- 
volving metals  containing  lead,  other 
than  as  an  impurity,  or  involving  metals 
coated  with  lead-bearing  materiaLs,  in- 
cluding paint  shall  be  done  using  local 
exhaust  ventilation  or  airline  respirators. 
Outdoors  such  operations  shall  be  done 
using  respiratory  protective  equipment 
approved  by  the  U.S.  Bureau  of  Mines 
for  such  pui'poses.  In  all  cases,  workers 
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in  the  immediate  vicinity  of  the  cutting 
operation  shall  be  protected  as  necessary 
by  local  exhaust  ventilation  or  airline 
respirators. 

(8)  Beryllium.  Welding  or  cutting  in- 
doors, outdoors,  or  in  confined  spaces  in- 
volving beryllium-containing  base  or 
filler  metals  shall  be  done  using  local  ex- 
haust ventilation  and  airline  respirators 
unless  atmospheric  tests  under  the  most 
adverse  conditions  have  establLshed  that 
the  workers'  exposure  is  within  the  ac- 
ceptable concentrations  defined  by 
>i  1910.93.  In  all  cases,  workers  in  the  im- 
mediate vicinity  of  the  welding  or  cut- 
ting operations  shall  be  protected  as 
necessary  by  local  exhaust  ventilation 
or  airline  respirators. 

1 9)  Cadmium. — (i)  General.  Welding 
or  cutting  indoors  or  in  confined  spaces 
involving  cadmium-bearing  or  cadmium- 
coated  base  metals  shall  be  done  using 
local  (exhaust  ventilation  or  airline  res- 
pirators unless  atmospheric  tests  under 
the  rao.st  adverse  conditions  have  estab- 
lished that  the  workers'  exposure  is 
within  the  acceptable  concentrations  de- 
fined by  §  1910.93.  Outdoors  such  opera- 
tions shall  be  done  using  respiratory  pro- 
tective" equipment  such  as  fiune  respi- 
rators approved  by  the  U.S.  Bureau  of 
Mines  for  such  purposes. 

Iii  I  Confined  space.  Welding  (braz- 
ing •  involving'  cadmiimi-bearing  filler 
metals  shall  be  done  using  ventilation  as 
prescribed  in  paragraph  (3)  or  C4)  of 
this  paragraph  if  the  work  is  to  be  done 
in  a  confined  space. 

(10>  Mercury.  Welding  or  cutting  in- 
doors^ in  a  confined  space  involving 
metaMtoated  with  mercury-bearing  ma- 
teriatfincluding  paint,  shall  be  done  us- 
ing Icrcal  exhaust  ventilation  or  airline 
respirators  unless  atmospheric  tests 
under  the  most  adverse  conditions  have 
established  that  the  workers'  exposure  is 
within  the  acceptable  concentrations  de- 
fined by  §  1910.93.  Outdoors  such  opera- 
tions shall  be  done  using  respiratory  pro- 
tective equipment  approved  by  the  U.S. 
Bureau  of  Mines  for  such  purposes. 

( 11  >  Cleaning  compounds — fi)  Manu- 
facturer's instructions.  In  the  use  of 
cleaning  materials,  because  of  their  pos- 
sible toxicity  or  flammability,  appropri- 
ate precautions  such  as  manufacturers 
instructions  shall  be  followed. 

(iii  Degreasing.  Degreasing  or  other 
cleaning  operations  involving  chlori- 
nated hydrocarbons  shall  be  so  located 
that  no  vapors  from  these  operations  will 
reach  or  be  drawn  into  the  atmosphere 
surroundmg  any  welding  operation.  In 
addition,  trichloroethylene  and  perchlor- 
ethylene  should  be  kept  out  of  atmos- 
pheres penetrated  by  the  ultraviolet 
radiation  of  gas-shielded  welding 
operations. 

( 12  •  Cutting  of  stainless  steels.  Oxygen 
cutting,  using  either  a  chemical  flux  or 
iron  powder  or  gas-shielded  arc  cutting 
of  stainless  steel,  shall  be  done  using  me- 
chanical ventilation  adequate  to  remove 
the  fumes  generated. 

(13)  First-aid  equipment.  First-aid 
equipment  shall  be  available  at  all  times. 
On  eveiy  shift  of  welding  operations 
there  should  be  present  employees 
trained  to  render  first  aid.  All  injuries 


shall  be  reiwrted  as  soon  as  possible  for 
medical  attention.  First  aid  shall  be 
rendered  until  medical  attention  can  be 
provided. 

(g)  Industrial  applications  —  (i) 
Transmission  pipeline — (i)  General.  The 
requirements  of  paragraphs  (b) ,  (e > ,  and 
(f>  of  this  section  shall  be  observed. 

(ii)  Field  shop  operations.  Where  field 
shop  operations  are  involved  for  fabri- 
cation of  fittings,  river  crossings,  road 
crossings,  and  pumping  and  compressor 
stations  the  requirements  of  paragraphs 
(a),  (b).  (d),  (e».  and  (f)  of  this  sec- 
tion shall  be  observed. 

Uii)  Electric  shock.  When  arc  weld- 
ing is  performed  in  wet  conditions,  or 
under  conditions  of  high  humidity,  spe- 
cial protection  against  electric  shock 
shall  be  supplied. 

(iv)  Pressure  testing.  In  pressure 
testing  of  pipelines,  the  workers  and  the 
public  shall  be  protected  against  injury 
by  the  blowing  out  of  closures  or  other 
pressures  restraining  devices.  Also,  pro- 
tection shall  be  provided  against  expul- 
sion of  loose  dirt  that  may  have  become 
trapped  in  the  pipe. 

(V)  Construction  standards.  The 
welded  construction  of  transmission 
pipelines  shall  be  conducted  in  accord- 
ance with  the  Standard  for  Welding 
Pipe  Lines  and  Related  Facilities,  API 
Std.  1104-1968. 

(vi)  Flammable  substance  lines.  The 
coimection,  by  welding,  of  branches  to 
pipelines  carrying  flammable  substances 
shall  be  performed  in  accordance  with 
Welding  or  Hot  Tapping  on  Equipment 
Containing  Flammables,  API  Std.  PSD 
No.  2201-1963. 

(vii»  X-ray  inspection.  The  use  of 
X-rays  and  radioactive  isotopes  for  the 
inspection  of  welded  pipeline  joints  shall 
be  carried  out  in  conformance  with  the 
American  National  Standard  Safety 
Standard  for  Non-Medical  X-ray  and 
Sealed  Gamma-Ray  Sources,  ANSI 
Z54.1-1963. 

(2 1  Mechanical  piping  systems — (i) 
General.  The  requirements  of  para- 
graphs (a»,  (b),  (di,  (e>,  and  if)  of 
this  section  shall  be  observed. 

(ii)  X-ray  inspection.  The  use  of 
X-rays  and  radioactive  isotopes  for  the 
inspection  of  welded  piping  joints  shall 
be  in  conformance  with  the  American 
National  Standard  Safety  Standard  for 
Non-Medical  X-ray  and  Sealed  Gamma- 
Ray  Sources.  ANSI  Z54. 1-1963. 

§  19 1 0.2.>.1      .Soiiner.  of  •.|andurd>. 

Sec. 
1910.251. 


in 


Source 
ANSI      Z49. 1-1967.      Safety 

Welding  and  Cutting. 
1910.252..-     (a)    NPPA— 51-1969.        Welding 

and-Cutting  Oxygen  Fuel  Gas 

Systems, 
(b)    ANSI    Z-49.1     1967,    Safety 

in  Welding  and  Cutting. 
(CI    NFPA     51B     1962,     Cutting 

and  Welding  Processes, 
(d)    41  CFR  50-204.7. 

§  1910.254     SiancliirtU  ur^aiiizatioiir^. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
subpart.  Copies  of  the  referenced  stand- 
ards may  be  obtained  from  the  issuing 
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organizations.  The  names  and  addresses 
of  the  issuing  organizations  are  as  fol- 
lows: 

(a)  American  National  Standards  Insti- 
tute (ANSI).  1430  Broadway,  New  York,  NY 
10018. 

(b)  National  Fire  Protection  Association 
(NFPA),  60  Batterymarch  Street,  Boston, 
MA  02110. 

(c)  Compressed  Association,  Inc.,  500 
Fifth  Avenue,  New  York,  NY  10036. 

(d)  American  Petroleum  Institute,  1801 
K  Street  NW.,  Washington,  DC  20006. 

(e)  American  Welding  Society,  444  Madi- 
son Avenue,  New  York,  NY   10022. 

(f)  Rubber  Manufacturers  Association, 
345  East  47th  Street,  New  York,  NY  10017. 

Subpart  R — Special  ln(dustrie$ 

§  1910.261      Pulp,  paper,  and  papcrboard 
mills. 

(a)  General  requirements — (1)  Appli- 
cation. This  section  applies  to  establish- 
ments where  pulp,  paper,  and  paper- 
board  are  manufactured  and  converted. 
This  section  does  not  apply  to  logging 
and  the  transportation  of  logs. to  pulp, 
paper,  and  paperboard  mills. 

(2)  Standards  incorporated  by  refer- 
ence. Standards  covering  issues  of  occu- 
pational safety  and  health  which  have 
general  application  without  regard  to 
any  specific  industry  are  incorporated  by 
reference  in  paragraphs  (b)  through  (m) 
of  this  section  and  in  subparagraphs  (3) 
and  (4)  of  this  paragraph  and  made  ap- 
plicable under  this  section.  Such  stand- 
ards shall  be  construed  according  to  the 
rules  set  forth  in  §  1910.05. 

(3)  General  incorporation  of  stand- 
ards. Establishments  subject  to  this  sec- 
tion 'Shall  comply  with  the  following 
standards  of  the  American  National 
Standards  Institute: 

(i)  Practice  for  Industrial  Lighting, 
All.l— 1965  iR^1970). 

(ii)  Safety  Requirements  for  Floor 
and  Wall  Openings,  Railings,  and  Toe 
Boards,  A12.1— 1967. 

TfliT"  Scheme  for  the  identification  of 
Piping  Systems,  A13. 1—1956. 

(iv)  Safety  Code  for  Portable  Wood 
Ladders,  A14. 1—1968. 

(V)  Safety  Code  for  Portable  Metal 
Ladders.  A14.2— 1956. 

(vi)  Safety  Code  for  Fixed  Ladders, 
A14.3— 1956. 

(vii)  Safety  Code  for  Elevators, 
Dumbwaiters,  and  Moving  Walks, 
A17.1>— 1965,  including  Supplements 
A17.1a— 1967,  A17.1b— 1968,  A17.1c— 
1969,  and  A17.1d— 1970. 

(viii)  Practice  for  the  Inspection  of 
Elevators  (Inspector's  Manual),  A17.2 — 
1960.  including  Supplements  A17.2a — 
1965  and  A17.2b— 1967." 

(ix)  Safety  Code  for  Mechanical 
Power-Transmission  Apparatus,  B15.1 — 
1953  (Reaffirmed  1958). 

(XI  Safety  Code  for  Conveyors,  Cable- 
ways,  and  Related  Equipment,  B20.1 — 
1957. 

(xii  Safety  Code  for  Cranes,  Derricks, 
and  Hoists,  B30.2— 1943  (Reaffirmed 
1968  and  partially  revised  by  B30.2.0— 
>967  and  B30.5— 1968). 
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(xii)  Overhead  and  Gantry  Cranes. 
B30.2.0 — 1967  (Partial  Revision  of 
B30.2— 1943). 

(xiii)  Crawler,  Locomotive,  and  Truck 
Cranes,  B30.5 — 1968  (Partial  Revision  of 
B30.2— 1943) . 

(xiv)  Power  Piping,  B31.1.0 — 1967  and 
addenda  B31. 10a— 1969.  Fuel  Gas  Piping, 
B31.2— 1968. 

(XV)  Safety  Code  for  Powered  Indus- 
trial Trucks,  B56.1 — 1969. 

(xvi)  Identification  of  Gas -Mask 
Canisters,  K13.1— 1967. 

(xvii)  Safety  Code  for  Woodworking 
Machinery,  Ol.l — lij4  (Reaffirmed 
1961). 

(xviii)  Requirements  for  Sanitation 
in  Places  of  Employment,  Z4.1 — 1968. 

(xix)  Safety  Code  for  Ventilation  and 
Operation  of  Open-Surface  Tanks, 
Z9.1— 1951. 

(XX)  Fundamentals  Governing  the  De- 
sign and  Operation  of  Local  Exhaust 
Systems,  Z9.2 — 1960. 

(xxi)  Prevention  of  Sulfur  Fires  and 
Explosions,  Z12.12— 1968. 

(xxii)  Method  of  Measurement  of 
Real-Ear  Attenuation  of  Ear  Protectors 
at  Threshold,  Z24.22— 1957. 

(xxiii)  Installation  of  Blower  and  Ex- 
haust Systems  for  Dust,  Stock,  and  Vapor 
Removal  or  Conveying,  Z33.1 — 1961. 

^(xxiv)  Specifications  for  Accident  Pre- 
vention Signs,  Z35.1— 1968. 

(XXV)  Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection, 
Z87. 1—1968  (Partial  Revision  of  Z2.1 — 
1959). 

(xxvi)  Practices  for  Respiratory  Pro- 
tection, Z88.2 — 1969. 

(xxvii)  Safety  Requirements  of  In- 
dustrial Head  Protection,  Z89.1 — 1969. 

(4)  Other  standards.  The  following 
standards  shall  be  considered  standards 
under  this  section: 

(i)  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  VIII,  Unfired  Pressure  Ves- 
sels, including  addenda  1969. 

(ii)  Building  Exits  Code  for  Life  Safe- 
ty from  Fire,  NFPA  101—1970. 

(iii)  Safety  in  the  Handling  and  Use  of 
Explosives,  IME  Pamphlet  No.  17,  July 
1960,  Institute  of  Makers  of  Explosives. 

(b)  Safe  practices — (1)  Guards.  All 
driving  mechanisms,  power-transmission 
apparatus,  and  prime  movers  shall  be 
constructed,  guarded,  and  used  in  con- 
formity with  American  National  Stand- 
ard B15. 1—1963  (Reaffirmed  1958" . 

(2)  Personal  protective  clothing  and 
equipment.  Foot  protection,  shin-guards, 
hard  hats,  noise  attenuation  devices,  or 
other  personal  protective  clothing  and 
equipment  shall  be  worn  when  the  extent 
of  the  hazard  is  such  as  to  warrant  their 
use.  Such  equipment  shall  be  worn  when- 
ever specifically  required  by  other  para- 
graphs of  this  section.  All  equipment 
shall  be  maintained  in  accordance  with 
applicable  American  National  Standards. 
Respirators,  goggles,  and  protective 
masks,  rubber  gloves,  rubber  boots,  and 
other  such  equipment  shall  be  cleaned 
and  disinfected  before  being  used  by  an- 
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other  employee.  Eye,  head,  respiratory, 
and  ear  protection,  where  specified,  shall 
conform  to  American  National  Stand- 
ards Z24.22— 1957,  Z87.1— 1968,  Z88.2— 
1969,  and  Z89.1— 1969. 

(3)  Floors  and  platforms.  Floors,  plat- 
forms, and  work  surfaces  shall  be  main- 
tained in  accordance  with  American  Na- 
tional Standard  A12.1— 1967. 

(4)  Lockouts.  Devices  such  as  padlocRs 
shall  be  provided  for  locking  out  the 
source  of  power  at  the  main  disconnect 
switch.  Before  any  maintenance,  inspec- 
tion, cleaning,  sidjusting,  or  semcing  of 
equipment  (electrical,  mechanical,  or 
other)  that  requires  entrance  into  or 
close  contact  with  the  machinery  or 
equipment,  the  main  power  disconnect 
switch  or  valve,  or  both,  controlling  its 
source  of  power  or  flow  of  material,  shall 
be  locked  out  or  blocked  off  with  pad- 
lock, blank  flange,  or  similar  device. 

(5)  Vessel  entering.  Lifelines  and  safe- 
ty harness  shall  be  worn  by  anyone  en- 
tering closed  vessels,  tanks,  ship  bins, 
and  similar  equipment,  and  a  person  shall 
be  stationed  outside  in  a  position  to  han- 
dle the  Iftie  and  to  summon  assistance 
in  case  of  emergency.  The  air  in  the  ves- 
sels shall  be  tested  for  oxygen  deficiency 
and  the  presence  of  both  toxic  and  ex- 
plosive gases  and  vapors,  before  entry 
into  closed  vessels,  tanks,  etc..  is  per- 
mitted. Self-contained  air-  or  oxygen- 
supply  masks  shall  be  readily  available 
in  case  of  emergency.  Work  shall  not  be 
done  on  equipment  under  conditions 
where  an  injury  would  result  if  a  valve 
were  unexpectedly  opened  or  closed  un- 
less the  valve  has  been  locked  in  a  safe 
position. 

(6)  Industrial  power  trucks.  All  indus- 
trial power  truck  operations  shall  con- 
form to  American  National  Standard 
B56.1-1969.  All  forklift  trucks  shall  be 
provided  with  overhead  guards.  All 
guards  shall  be  designed  in  compliance 
with  American  National  Standard 
B56.1 — 1969.  Design  requirements  shall 
provide  protection  for  the  liquid  petrole- 
um tank. 

1 7)  Emergency  lighting.  Emergency 
lighting  shall  be  provided  wherever  it  is 
necessary  for  employees  to  remain  at 
their  machines  or  stations  to  shut  down 
equipment  in  case  of  power  faiiure. 
Emergency  lighting  shall  be  providjed  at 
stairways  and  passageways  or  aisleways 
used  by  employees  for  emergency  exit 
in  case  of  power  failure.  Emergency 
lighting  shall  be  provided  in  all  plant 
first  aid  and  medical  facilities. 

(c)  Handling  and  storage  of  pulp- 
wood  and  pulp  chips — il)  Handling 
pulpwood  with  forklift  trucks.  Wheie 
large  forklift  trucks,  or  lift  trucks  .with 
clam-jaws,  are  used  Ih^he  yard,  the  op- 
erator's enclosed  cab  shall  be  provided 
with  an  escape  hatch,  whenever  the 
hydraulic  arm  blocks  escape  thiough  Die 
side  doors. 

(2)  Handling  pulpwood  with  cranes 
or  stackers,  (i)  Where  locomotive  cranes 
are  used  for  loading  or  unloading  pulp- 
wood, the  pulpwood  shall  be  piled  so  as 
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to  allow  a  clearance  of  not  less  than  24 
inches  between  the  pile  and  the  end  of 
the  cab  of  any  locomotive  crane  in  use, 
when  the  cab  Is  turned  in  any  working 
position. 

(ii)  The  minimum  distance  of  the 
pulpwood  pile  from  the  centerline  of  a 
standard-gage  track  shall  be  main- 
tained at  not  less  than  8Vi  feet. 

I  iii  I  Logs  shall  be  piled  in  an  orderly 
and  stable  manner,  with  no  projection 
into  walkways  or  roadways. 

'  iv )  Railroad  cars  shall  not  be  spotted 
on  tracks  adjacent  to  the  locomotive 
cranes  unless  a  24-inch  clearance  is 
maintained,  as  required  in  subdivision 
<i»  of  this  subparagraph. 

<  V )  The  handling  and  storage  of  other 
materials  shall  conform  to  subdivisions 
(i»  and  (ii)  of  this  subparagraph  with 
respect  to  clearance. 

<vi)  Equipment  and  practices  shall 
conform  to  American  National  Stand- 
ards B30.2 — 1943  (Reaffirmed  1968)  and 
B30.2.0— 1967. 

(vii)  Personal  protective  equipment 
for  such  uses  as  foot,  head,  and  eye  pro- 
tection shall  be  required  for  workers  on 
a  job  basis. 

•  viii)  No  person  shall  be  permitted  to 
walk  beneath  a  suspended  load,  bucket, 
or  hook. 

<3)  Handling  pulpwood  from  ships. 
(i)  Ladders  and  gangplanks  with  rail- 
ings to  boat  docks  shall  meet  the  re- 
quirements of  American  National  Stand- 
ards A12.1— 1967,  A14.1— 1968,  A14.2— 
1956.  and  A14.3— 1956.  and  shall  be 
securely  fastened  in  place. 

<ii)  The  hatch  tender  shall  be  re- 
'quired  to  signal  the  hoisting  engineer 
to  move  the  load  only  after  the  men 
working  in  the  hold  are  in  the  clear. 

( iii )  The  air  in  the  ship's  hold,  tanks, 
or  closed  vessels  shall  be  tested  for 
oxygen  deficiency  and  for  both  toxic  and 
explosive  gases  and  vapors. 

i4)  Handling  pulpwood  from  ftatcars 
and  all  other  railway  cars,  (i)  Railroad 
flatcars  for  the  conveyance  of  pulpwood 
loaded  parallel  to  the  length  of  the  car 
shall  be  equipped  with  safety-stake 
pockets. 

"iii  Where  pulpwood  is  loaded  cross- 
wise on  a  flatcar  sufficient  stakes  of  sizes 
not  smaller  than  4  by  4  inches  shall  be 
used  to  prevent  the  load  tfrom  shifting. 

iiii>  When  it  is  necessai-y  to  cut 
stakes,  those  on  the  unloading  side 
should  be  partially  cut  through  first,  and 
then  the  binder  wires  cut  on  the  oppo- 
site side.  Wire  cutters  equipped  with  long 
extension  handles  shall  be  used.  No  per- 
.son  shall  be  permitted  along  the  dump- 
ing side  of  the  car  after  the  stakes  have 
been  cut. 

<  iv »  When  steel  straps  without  stakes 
are  used,  the  steel  straps  shall  be  cut 
from  a  safe  area  to  prevent  employees 
from  being  struck  by  the  falling  logs. 

iv>  Flatcars  and  all  other  cars  shall 
be  chocked  during  unloading.  Where 
equipment  is  not  provided  with  hand 
brakes,  rail  clamping  chocks  shall  be 
used. 

<vi>  A  derail  shall  be  used  to  prevent 
movement  of  other  rail  equipment  into 
cars  where  persons  are  working.  | 
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(5)  Handling  pulpwood  from  trucks. 
(i)  Cutting  of  stakes  and  binder  wires 
shall  be  done  in  accordance  with  sub- 
paragraph 4  (iii)  of  this  paragraph. 

(ii)  Where  binder  chain  and  steel 
stakes  are  used,  the  binder  chains  shall 
be  released  and  the  stakes  tripped  from 
the  opposite  side  of  the  load  spillage. 

(iii)  Where  binder  chains  and  crane 
slings  are  used,  the  crane  slings  shall  be 
attached  and  taut  before  the  binder 
chains  are  released.  The  hooker  shall  see 
that  the  helper  is  clear  before  signaling 
for  the  movement  of  the  load. 

(6)  Handling  pulp  chips  from  railway 
cars,  (i)  All  cars  shall  be  securely  fas- 
tened in  place  and  all  employees  in  the 
clear  before  dumping  is  started. 

(ii )  Personal  protective  equipment  for 
such  uses  as  foot,  head,  and  eye  protec- 
tion shall  be  provided,  and  employees 
shall  wear  the  equipment  when  working 
in  the  woodyard.  Ear  protection  shall  be 
provided  when  the  noise  level  may  be 
harmful. 

(7>  Handling  pulp  chips  from  trucks 
and  trailers.  <i)  All  trucks  and  trailers 
shall  be  secuiely  fastened  in  place  and 
all  employees  in  the  clear  before 
dumping  is  started. 

(ii)  Personal  protective  equipment 
shall  be  in  accordance  with  subparagraph 
( 6 )  ( ii )  of  this  paragraph. 

(8)  Cmnes.  (i)  Crane  boom  and  load 
capacities  as  specified  by  the  manufac- 
turer shall  be  posted  in  the  cab  of  the 
crane  in  accordance  with  American  Na- 
tional Standards  B30.2 — 1943  (reaffirmed 
1968)  and B30.2.0— 1967. 

(ii>  A  safety  device  such  as  a  heavy 
chain  or  cable  at  least  equal  in  strength 
to  the  lifting  cables  shall  be  fastened  to 
the  boom  and  to  the  frame  of  the  boom 
crane  (if  it  is  other  than  locomotive)  at 
the  base.  Alternatively,  a  telescoping 
safety  device  shall  be^  fastened  to  the 
boom  and  to  the  cab' frame,  so  as  to 
prevent  the  boom  from  snapping  back 
over  the  cab  in  the  event  of  lifting  cable 
breakage. 

(iii»  A  crane  shall  not  be  operated 
where  any  part  thereof  may  come  within 
10  feet  of  overhead  powerlines  (or  other 
ovei%ead  obstructions  >  unless  the  power- 
lines  have  been  deenergized.  The  boom 
shall  be  painted  bright  yellow  from  and 
including  the  head  sheave  to  a  point  6 
feet  down  the  boom  towards  the  cab. 

<iv»  Standard  signals  for  the  opeia- 
tion  of  cranes  shall  be  established  for  all 
movements  of  the  crane,  in  accordance 
with  American  National  Standards 
B30.2— 1943  'reaffirmed  1968)  and 
B30.2.0— 1967. 

I  v )  Only  one  member  of  the  crew  shall 
be  authorized  to  give  signals  to  the  crane 
operator. 

( vi )  All  cranes  shall  be  equipped  with 
a  suitable  warning  device  such  as  a  horn 
or  whistle. 

( vii )  A  sheave  guard  shall  be  provided 
beneath  the  head  sheave  of  the  boom. 

(9>  Traffic  warning  signs  or  signals. 
(i)  A  flagman  shall  direct  the  movement 
of  cranes  or  locomotives  being  moved 
across  railroad  tracks  or  roads,  and  at 
any  points  where  the  vision  of  the  opera- 
tor is  restricted.  The  flagman  must  al- 


ways remain  in  sight  of  the  operator 
when  the  crane  or  locomotive  is  in  mo- 
tion. The  blue  flag  policy  shall  be  used  to 
mark  stationary  cars  day  and  night.  This 
policy  shall  include  marking  the  track 
in  advance  of  the  spotted  cars  (flag  for 
daytime,  light  for  darkness) . 

(ii)  After  cars  are  spotted  for  loading 
or  tmloading,  warning  flags  or  signs  shall 
be  placed  in  the  center  of  the  track  at 
least  50  feet  away  from  the  cars  and  a 
derail  set  to  protect  workmen  in  the  car. 

(10)  Illumination.  Artificial  illumina- 
tion shall  be  provided  when  loading  or 
unloading  is  performed  after  dark,  in 
accordance  with  American  National 
Standard  All. 1—1965  (R— 1970). 

(11)  Bridge  or  dock  plates.  The  con- 
struction and  use  of  bridge  or  dock  plates 
shall  conform  to  requirements  of  Ameri- 
can National  Standard  B56.1 — 1969. 

(12)  Barking  devices.  When  barking 
drums  are  employed  in  the  yard,  the 
requirements  of  paragraph  (e)(12^  of 
this  section  shall  apply. 

(13)  Hand  tools.  Handles  of  wood 
hooks  shall  be  locked  to  the  shank  to 
prevent  them  fi-om  rotating. 

(14)  Removal  of  pulpwood.  <i)  The 
ends  of  a  woodpile  shall  be  properly 
sloped  and  cross-tiered  into  the  pile.  Up- 
right poles  shall  not  be  used  at  the  ends 
of  woodpiles.  To  knock  down  wood  from 
the  woodpile,  mechanical  equipment  shall. 
be  lised  to  permit  employees  to  keep  in 
the  clear  of  loosened  wood. 

tii)  If  dynamite  is  used  to  loosen  the 
pile,  only  authorized  personnel  shall  be 
permitted  to  handle  and  discharge  the 
explosive.  An  electric  detonator  is  pref- 
erable for  firing:  if  a  fuse  is  used,  it  shall 
be  an  approved  safety  fuse  with  a  burn- 
ing rate  of  not  less  than  120  seconds  per 
yard  and  a  minimum  length  of  3  feet, 
in  accordance  with  Safety  in  the  Han- 
dling and  Use  of  Explosives.  IME  Pam- 
phlet No.  17,  July  1960.  , 

(15)  Belt  conveyors.' (ii  The  sides  of 
the  conveyor  shall  be  constructed  so  that 
the  wood  will  not  fall  off. 

(ii>  Where  conveyors  cross  passage- 
ways or  roadways,  a  horizontal  platform 
shall  be  provided  under  the  conveyor  ex- 
tending out  from  the  sides  of  the  con- 
veyor a  distance  equal  to  1'2  times  the 
length  of  the  wood  handled.  The  plat- 
form shall  extend  the  width  of  the  road 
plus  2  feet  on  each  side  and  shall  be  kept 
free  of  wood  and  rubbish.  The  edges  of 
the  platform  shall  be  provided  with  toe- 
boards  or  other  protection  to  prevent 
wood  from  falling,  in  accordance  with 
American  National  Standard  A12.1— 
1967. 

(iii)  All  conveyors  for  pulpwood  shall 
have  the  inrunning  nips  between  chain 
and  sprockets  guarded;  also,  turning 
drums  shall  be  guarded. 

(iv)  Every  belt  conveyor  shall  have  an 
emergency  stop  cable  extending  the 
length  of  the  conveyor  so  that  it  may  be 
stopped  from  any  location  along  the  line, 
or  conveniently  located  stop  buttons 
within  10  feet  of  each  work  station,  in 
accordance  with  American  National 
Standard  B20.1— 1957. 

(16)  Signs.  Where  conveyors  cross 
walkways  or  roadways  in  the  yards,  signs 
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reading  "Danger — Overhead  Conveyor" 
or  an  equivalent  warning  shall  be 
erected,  in  accordance  with  American 
National  Standard  Z35. 1—1968. 

(d)  Handling  and  storage  of  raw  ma- 
terials other  than  pulpwood  or  pulp 
chips — (1)  Personal  protective  equip- 
ment, (i)  Whenever  possible,  all  dust, 
fames,  and  gases  incident  to  handling 
materials  shall  be  controlled  ^at  the 
source,  in  accordance  with  American 
National  Standard  Z9.2 — 1960.  Where 
control  at  the  source  is  not  possible,  res- 
larators  with  goggles  or  protective  masks 
shall  be  provided,  and  employees  shall 
wear  them  when  handling  alum,  clay, 
soda  ash,  lime,  bleach  powder,  sulfur, 
chlorine,  and  similar  materials,  and 
when  opening  rag  bales. 

(ii)  When  handling  liquid  acid  or  al- 
kali, workmen  shall  be  provided  with 
jpproved  eye  and  face  protection  and 
protective  clothing,  in  accordance  with 
American  National  Standard  Z87.1 — 
1968. 

(2)  Clearance,  (i)  When  materials 
are  being  piled  inside  a  building  and 
upon  platforms,  an  aisle  clearance  at 
least  3  feet  greater  than  the  widest  truck 
in  use  shall  be  provided. 

(ii)  Baled  paper  and  rags  stored  in- 
side a  building  shall  not  be  piled  closer 
than  18  inches  to  walls,  partitions,  or 
sprinkler  heads. 

(3)  Piling  and  unpiling  pulp,  (i)  Piles 
of  wet  lap  pulp  (unless  palletized)  shall 
be  stepped  back  one-half  the  width  of 
the  sheet  for  each  8  feet  of  pile  height. 
Sheets  of  pulp  shall  be  interlapped  to 
make  the  pile  secure.  Pulp  shall  not  be 
piled  over  pipelines  to  jeopardize  pipes, 
or  so  as  to  cause  overloading  of  floors, 
or  to  within  18  inches  below  sprinkler 
heads. 

(ii)  Piles  of  pulp  shall  not  be  under- 
mined when  being  unpiled. 

(iii)  Floor  capacities  shall  be  clearly 
marked  on  all  floors. 

(4)  Chocking  rolls.  'i>  Where  pulp  or 
paper  rolls  are  of  uniform  size,  cribbing 
should  be  constructed  to  keep  rolls  from 
moving. 

(ii)  Where  rolls  are  pyramided  two  or 
more  high,  chocks  shall  be  installed  be- 
tween each  roll  on  the  floor  and  at  every 
row.  The  face  of  each  chock  should  be 
formed  on  a  radius  to  conform  to  the 
average  roll  size  in  use.  Where  pulp  and 
paper  rolls  are  stored  on  smooth  floors  in 
processing  areas,  rubber  chocks  with 
wooden  core  shall  be  used. 

(iii)  When  rolls  are  decked  two  or 
more  high,  the  bottom  rolls  shall  be 
chocked  on  each  side  "to  prevent  shifting 
in  either  direction. 

(ivi  A.  supply  of  portable  roll  chocks 
should  be  available  to  be  used  where 
there  are  gaps  in  the  bottom  row  of  rolls. 
These  should  be  as  light  as  possible  while 
still  providing  maximum  blocking  effect. 

(e)  Preparing  pulpwood — (1)  Gang 
tnd  slasher  saivs.  A  guard  shall  be  pro- 
vided in  front  of  all  gang  and  slasher 
saws  to  protect  workers  from  wood 
thrown  by  saws.  A  guard  shall  be  placed 
over  tail  sprockets; 

(2)  Slasher  tables.  Saws  shall  be 
stopped  and  powel*  switches  shall  be 
locked  out  and  tagged  whenever  it  is 
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necessary  for  any  person  to  be  on  the 
slasher  table. 

(3)  Slasher  drive  belts,  pulleys,  and 
shafts.  All  belts,  pulleys,  and  shafts  shall 
be  guarded  in  accordance  with  Ameri- 
can National  Standard  B15.1 — 1955  (Re- 
affirmed 1958) . 

(4)  Runway  to  the  jack  ladder.  The 
nmway  from  the  pond  or  unloading  dock 
to  the  table  shall  be  protected  with 
standard  handrails  and  toeboards.  In- 
clined portions  shall  have  cleats  or  equiv- 
alent nonslip  surfacing,  in  accordance 
with  American  National  Standard 
A12.1 — 1967.  Protective  equipment  shall 
be  provided  for  persons  working  over 
water. 

(5)  Guards  below  table.  Where  not 
protected  by  the  frame  of  the  machine, 
the  underside  of  the  slasher  saws  shall  be 
enclosed  with  guards. 

(6)  Conveyors.  The  requirements  of 
paragraph  (c)  (15)  (iv)  of  this  section 
shall  apply. 

(7)  Circular  saws  (not  slasher  saws) . 
Saws  shall  be  provided  with  standard 
guards,  in  accordance  with  American 
National  Standard  01.1—1954  (Reaf- 
firmed 1961). 

(8)  Barker  feed.  Each  barker  shall  be 
equipped  with  a  feed  and  turnover  device 
which  will  make  it  imnecessary  for  the 
operator  to  hold  a  bolt  or  log  by  hand 
during  the  barking  operation.  Eye,  ear, 
and  head  protection  shall  be  provided  for 
the  operator,  in  accordance  with  para- 
graph (b)  (2)  of  this  section. 

(9)  Guards.  A  guard  shall  be  installed 
around  barkers  to  confine  flying  parti- 
cles, in  accordance  with  American  Na- 
tional Standard  B15.1 — 1953  "Reaffirmed 
1958). 

( 10)  Stops.  All  control  devices  shall  be 
locked  out  and  tagged  when  knives  are 
being  changed. 

(11)  Speed  governor.  Water  wheels, 
when  directly  connected  to  markewWisks 
or  grinders,  shall  be  provided  with  speed 
governors,  if  operated  with  gate  wide 
open. 

(12)  Continuous  barkitig  drums,  'i) 
When  platforms  or  floors  allow  access  to 
the  sides  of  the  drums,  a  standard  railing 
shall  be  constnicted  around  the  drums. 
When  two  or  more  drums  are  arranged 
side  by  side,  proper  walkways  with  stand- 
ard handrails  shall  be  provided  between 
each  set,  in  accordance  with  paragr^h 
(b)  (3 1  of  this  section. 

(ii)  l^rockets  and  chains,  gears,  and 
trunnions  shall  have  standard  guards,  in 
accordance  with  paragraph  <bMl)  of 
this  section. 

(iii)  Whenever  it  becomes  necessary 
for  a  workman  to  go  within  a  drum,  the 
driving  mechanism  shall  be  locked  and 
tagged,  at  the  main  disconnect  switch,  in 
accordance  with  paragraph  <b)<4l  of 
this  section. 

(13)  Intermittent  barking  drums.  In 
addition  to  motor  switch,  clutch,  belt 
shifter,  or  other  power  disconnecting  de- 
vice, intermittent  barking  drums  shall  be 
equipped  with  a  device  which  may  be 
locked  to  prevent  the  drum  from  moving 
while  it  is  being  emptied  or  fllled. 

(14)  Hydraulic  brakers.  Hydraulic 
barkers  shall  be  enclosed  with  strong 
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baffles  at  the  inlet  and  the  outlet.  The  op- 
erator shall  be  protected  by  at  least  flve- 
ply  laminated  glass. 

(15)  Splitter  block.  The  block  upon  or 
against  which  the  wood  is  rested  shall 
have  a  corrugated  surface  or  other 
means  provided  that  the  wood  will  not 
slip.  Wood  to  be  split,  and  also  the  split- 
ting block,  shall  be  free  of  ice,  snow,  or 
chips.  The  operator  shall  be  provided 
with  eye  and  foot  protection.  A  clear  and 
unobstructed  view  shall  be  maintained 
between  equipment  and  workers  around 
the  block  and  the  workers'  help  area. 

(16)  Poj/;er  control.  Power  for  the  op- 
eration of  the'  splitter  shall  be  controlled 
by  a  clutch  or  equivalent  device. 

(17)  Knot  cleaners.  The  operators  of 
knot  cleaners  of  the  woodpecker  type 
shall  wear  eye  protection  equipment. 
Knot  cleaners  of  the  woodpecker  type 
should  be  enclosed  to  protect  passersby 
from  flying  chips. 

(18)  Chipper  spout.  The  feed  system 
to  the  chipper  spout  shall  be  arranged 
in  such  a  way  that  the  operator  does  not 
stand  in  a  direct  Une  with  the  chipper 
spout.  All  chipper  spouts  shall  be  en- 
closed to  a  height  of  at  least  42  inches 
from  the  floor  or  operator's  platform. 
If  practical,  a  mirror  should  be  installed 
to  enable  the  chipper  feeder  to  see  the 
chute.  When  other  protection  is  not  suf- 
ficient, the  operator  shall  wear  a  safety 
belt  line.  The  safety  belt  line  shall  be 
fastened  in  such  a  manner  as  to  make 
it  impossible  for  the  operator  to  fall 
into  the  throat  of  the  chipper.  Ear  pro- 
tection equipment  shall  be  worn  by  the 
op>erator  and  others  in  the  immediate 
ai-ea  if  there  is  any  possibility  that  the 
noise  level  may  be  harmful  '.see  5  1910.- 
95). 

1 19)  Carriers  for  knives.  Carriers  shall 
be  provided  and  used  for  transportation 
of  knives. 

•  f)  Rag  ajid  old  paper  preparation — 
il)  Ripping  and  trimming  tools.  <i) 
Hand  knives  and  scissors  shall  have 
blunt  points,  shall  be  fa.stened  to  the 
table  with  chain  or  thong,  and  shall  not 
be  carried  on  the  person  but  placed 
safely  in  racks  or  sheaths  when  not  in 
use. 

(ii)  Hand  knives  and  sharpening 
steels  shall  be  provided  with  guards  at 
the  junction  of  the  handle  and  the 
blade. 

<2)  Shredders,  cuttMS,  and  dusters. 
'  i )  Rotating  heads  or  cylinders  shall  be 
completely  enclosed  except  for  an  open- 
ing at  the  feed  side  sufficient  to  permit 
only  the  entry  of  stock.  The  enclosure 
shall  extend  over  the  top  of  the  feed 
rolls.  It  shaU  be  constructed  either  of 
solid  material  or  with  mesh  or  openings 
not  exceeding  one-half  inch  and  sub- 
stantial enough  to  contain  flying  par- 
ticles and  prevent  accidental  contact 
with  moving  parts.  The  enclosure  shall 
be  bolted  or  locked  into  place. 

(ii)  A  smooth-pivoted  idler  roll  rest- 
ing on  the  stock  or  feed  table  shall  be 
provided  in  front  of  -feed  rolls  except 
when  arrangements  prevent  the  operator 
from  standing  closer  than  36  inches  to 
any  part  of  the  feed  rolls. 

(iii)  Any  manually  fed  cutter,  shred- 
der, or  duster  shall  be  provided  with  an 
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Idler  roll  as  per  subdivision  (ii)  of  this 
subparagraph  or  the  operator  shall  use 
special  hand-feeding  tools. 

(iv)  Hood^  of  cutters,  shredders,  and 
dusters  shall  have  exhaust  ventilation, 
in  accordance  with  American  National 
Standard  Z9.2 — 1960. 

(3)  Blowers,  (i)  Blowers  used  for 
transporting  rags  shall  be  provided  with 
feed  hoppers  having  outer  edges  located 
not  less  than  48  inches  from  tlie  fan. 

<ii>  The  arrangement  of  the  blower 
discharge  outlets  and  work  areas  shall 
be  such  as  to  prevent  material  from 
falling  on  workers. 

(4>  Conveyors.  Conveyors  and  con- 
veyor drive  belts  and  pulleys  shall  be 
fully  enclosed  or,  if  open  and  within  7 
feet  of  the  floor,  shall  be  constructed 
and  guarded  in  accordance  with  para- 
graph fci  <15)  of  thus  section  and  Amer- 
ican National  Standards  B15. 1—1953 
(Reaffirmed  1958)  and  320. 1 — 1957. 

<5)  Dust.  Measures  for  the  control  of 
dust  shall  be  provided,  in  accordance  with 
Amerisan  National  Standards  Z33.1 — 
1961.  Z87. 1—1968.  and  Z88.2— 1969. 

(6)  Rag  cookers,  (i)  When  cleaning, 
inspection,  or  other  work  requires  that 
persons  enter  rag  cookers,  all  steam  and 
water  valves,  or  other  control  devices, 
shall  be  locked  and  tagged  in  the  closed 
or  "off"  position.  Blank  flanging  of  pipe- 
lines is  acceptable  in  place  of  closed  and 
locked  valves. 

(ii)  When  cleaning,  inspection,  or 
other  work  requires  that  persons  must 
enter  the  cooker,  one  person  shall  be 
stationed  outside  in  a  position  to  ob- 
serve and  assist  in  case  of  emergency, 
in  accordance  with  paragraph  (bnS)  of 
this  section. 

.  (iii)  Supplied  air  respirators  should  be 
worn  by  persons  when  spreading  material 
inside  cookers. 

( iv  I  Rag  cookers  shall  be  provided  with 
safety  valves  in  accordance  with  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
Section  VIII,  Unfired  Pressure  Vessels — 
1968.  with  Addenda. 

(g»  Chemical  processes  of  making 
pulp — (1»  Sulfur  burners,  (i)  Sulfur- 
burner  houses  shall  be  safely  and  ade- 
quately ventilated,  and  every  precaution 
shall  be  taken  to  guard  against  dust  ex- 
plosion hazards  and  fires,  in  accordance 
with  American  National  Standards 
Z9.2— 1960  and  Z12.12— 19B8. 

(ii»  Nonsparking  tools  and  equipment 
shall  be  used  in  handling  dry  sulfur. 

(iii>  Sulfur  storage  bins  shall  be  kept 
free  of  sulfur  dust  accumulation,  and 
buildings  should  be  designed  with  explo- 
sion relief,  in  accordance  with  American 
National  Standard  Z9.2 — 1960. 

(ivl  Electrical  equipment  shall  be  of 
the  explosion-proof  type,  in  accordance 
with  the  requirements  6f  §§  1910.322 
through  1910.328. 

( V »  Sulfur-melting  equipment  shall  not 
be  located  in  the  burner  room. 

(2)  Protection  for  employees  (acid 
plajits).  (i)  Gas  masks,  fitted  with  canis- 
ters containing  absorbents  for  the  par- 
ticular acids,  gases,  or  mists  involved, 
shall  be  provided  for  employees  of  the 
acid  department. 
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(ii)  Supplied  air  respirators  shall  be 
strategically  located  for  emergency  and 
rescue  use. 

(iii)  During  inspection,  repairs,  or 
maintenance  of  acid  towers,  the  work- 
man shall  be  provided  with  eye  protec- 
tion, a  supplied  air  respirator,  a  safety 
belt,  and  an  attached  lifeline.  The  line 
shall  be  extended  to  an  attendant  sta- 
tioned outside  the  tower  opening. 

(3 1  Acid  tower  structure.  Outside  ele- 
vators shall  be  inspected  daily  during 
winter  months  when  ice  materially 
affects  safety.  Elevators,  runways,  stairs, 
etc..  for  the  acid  tower  shall  be  inspected 
monthly  for  defects  that  may  occur  be- 
cause of  exposure  to  acid  or  corrosive 
gases. 

(4>  Tanks  (acid),  d)  Tanks  shall  be 
free  of  acid  and  shall  be  washed  out  with 
water,  and  fresh  air  shall  be  blowm  into 
them  before  allowing  men  to  enter.  Men 
entering  -  the  tanks  shall  be  provided 
with  supplied  air  respirators,  lifebelts, 
and  attached  lifelines. 

<ii)  A  man  shall  be  stationed  outside 
to  summon  assistance  if  necessary.  All 
intake  valves  to  a  tank  shall  be  blanked 
off  or  disconnected. 

.  ( 5 1  Clothing.  Where  lime  slaking  takes 
place,  employees  shall  be  provided  with 
rubber  boots,  rubber  gloves,  protective 
aprons,  and  eye  protection.  A  deluge 
shower  and  eye  fountain  shall  be  pro- 
vided to  flush  the  skin  and  eyes  to 
counteract  lime  or  acid  burns. 

(6)  Lead  burning.  When  lead  burning 
is  being  done  within  tanks,  fresh  air  shall 
be  forced  into  the  tanks  so  that  fresh  air 
will  reach  the  face  of  the  worker  first 
and  the  direction  of  the  current  will 
never  be  from  the  source  of  the  fumes 
toward  the  face  of  the  workers.  Supplied 
air  respirators  i  constant-flow  type)  shall 
be  provided. 

(7 1  Hoops  for  acid  storage  tanks. 
Hoops  of  tanks  shall  be  made  of  rods 
rather  than  flat  strips  and  shall  be  safely 
maintained  by  scheduled  inspections. 

(8)  Chip  and  sawdust  bins.  Steam  or 
compressed-air  lances,  or  other  facilities, 
shall  be  used  for  breaking  down  the 
arches  caused  by  jamming  in  chip  lofts. 
No  worker  shall  be  permitted  to  enter  a 
bin  unless  provided  with  a  safety  belt, 
with  line  attached,  and  an  attendant  sta- 
tioned at  the  bin  to  summon  assistance. 

(9)  Exits  (digester  building).  At  least 
one  unobstructed  exit  at  each  end  of  the 
room  shall  be  provided  on  each  floor  of  a 
digester  building.  ,  ^ 

<10)  Gas  masks  (digester  building). 
Gas  masks  shall  be  available.  These 
masks  shall  furnish  adequate  protection 
against  sulfurous  acid  and  chlorine 
gases,  and  shall  be  inspected  and  tested 
at  frequent  intervals,  not  to  exceed  1 
month,  in  accordance  with  American 
National  Standards  Z87. 1—1968,  and 
Z88.2— 1969. 

(11)  Elevators,  (i)  Elevators  shall  be 
constructed  in  accordance  with  Ameri- 
can National  Standard  A17.1-1965. 

(ii)  Elevators  shall  be  equipped  with 
gas  masks  for  the  maximum  number  of 
passengers. 

(iii)  Elevators  shaU  be  equipped  with 
an  alarm  system  to  advise  of  failure. 


(12)  Blowoff  valves  and  piping,  (d 
The  blowoflf  valve  of  a  digester  shall  be 
arranged  so  as  to  be  operated  from 
another  room,  remote  from  safety  valves. 

(ii)  Through  bolts  instead  of  cap  bolts 
shall  be  used  on  all  digester  pipings. 

(iii)  Heavy  duty  pipe,  valves,  and  fit- 
tings shall  be  used  between  the  digester 
and  blow  pit.  These  valves,  fittings,, and 
pipes  shall  be  inspected  at  least  semi- 
annually to  determine  the  degree  of  de- 
terioration and  should  be  replaced  when 
necessary. 

(iv)  Digester  blow  valves  shall  be 
pinned  or  locked  in  closed  position 
throughout  the  entire  i  cooking  period. 

(13)  Blow  pits  and  \low  tanks,  (i) 
Blow-pit  openings  shall  be  preferably  on 
the  side  of  the  pit  instead  of  on  top. 
When  located  on  top,  openings  shall  be 
as  small  as  possible  and  shall  be  pro- 
vided with  railings,  in  accordance  with 
American  National  Standard  A12.1— 
1967. 

(ii)  A  specially  constructed  ladder 
shall  be  used  for  access  to  blow  pits,  to 
be  constructed  so  that  the  door  of  the 
blow  pit  cannot  be  closed  when  the  lad- 
der is  in  place;  other  means  shall  be 
provided  to  prevent  the  closing  of  the 
pit  door  when  anyone  is  in  the  pit. 

(iii)  A  signaling  device  shall  be  in- 
stalled in  the  digester  and  blow-pit 
rooms  and  chip  bias-to  be  operated  as  a 
warning  before  and  while  digesters  are 
being  blown. 

(iv)  Blow -pit  hooF>s  shall  be  main- 
tained in  a  safe  condition. 

(14)  Blowing  digester..,  (i)  Blowoft 
valves  shall  be  opened  slowly. 

(ii)  After  the  digester  has  started  to 
be  blown,  the  blowoff  valve  shall  be  left 
open,  and  the  hand  plate  shall  not  be 
removed  imtil  the  digester  cook  signals 
the  blow-pit  man  that  the  blow  is  com- 
pleted. Whenever  it  becomes  necessary 
to  remove  the  hand  plate  to  clear  stock, 
operators  shall  wear  eye  protection 
equipment  and  protective  clothing  to 
guard  against  burns  from  hot  stock. 

(iii)  Means  shall  be  provided  whereby 
the  digester  cook  shall  signal  the  man 
In  the  chip  bin  before  starting  to  load 
the  digester. 

(lv>  When  a  fligester  is  to  be  blown, 
or  is  blowing,  red  warning  lights  should 
be  lighted,  and  these  warning  lights 
should  be  located  in  such  a  manner  as 
to  alert  all  personnel  to  leave  whose 
duties  do  not  require  them  to  be  in  the 
vicinity  of  the  digester  during  this 
operation. 

(15)  Inspecting  and  repairing  di- 
gester, (i)  Valves  controlling  lines  lead- 
ing into  a  digester  shall  be  locked  out 
and  tagged.  The  keys  to  the  locks  shall 
be  in  the  possession  of  a  person  or  per- 
sons doing  the  inspecting  or  making 
repairs. 

(ii>  Fresh  air  shall  be  blown  into  the 
digester  constantly  while  workmen  are 
inside.  Supplied  air  respirators  shall  be 
available  in  the  event  the  fresh  air 
supply  fails  or  is  inadequate. 

(iii)  No  inspector  shall  enter  a  di- 
gester unless  a  lifeline  insecurely 
fastened  to  his  body  by  means  ona  safety 
belt  and  at  least  one  other  expeilenced 
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employee  is  stationed  outside  the  digester 
to  handle  the  line  and  to  summon  assist- 
ance. All  ladders  and  lifelines  shall  be 
inspected  before  each  use. 

(iv)  The  concentration  of  lead  dust  in 
the  air  shall  not  exceed  the  limits  speci- 
fied in  §  1910.93. 

(V)  All  employees  entering  digesters 
for  inspection  or  repair  work  shall  be 
provided  with  protective  headgear.  Eye 
protection  and  dust  masks  shall  be  pro- 
vided to  workmen  whil|  the  old  i)Tids. 
lining  is  being  removed,  in  accordance 
with  American  National  Standards, 
Z87.1— 196»,  Z88.2— 1969,  and  Z89.1— 
1969. 

(vi)  Sanitary  facilities  shall  be  pro- 
vided as  specified  in  American  National 
Standard  Z4.1— 1968. 

(16)  Pressure  tanks-accumulators 
(acid),  (i)  Safety  regulations  governing 
inspection  and  repairing  of  pressure 
tanks-acciunulators  (acid)  shall  be  the 
same  as  those  specified  in  subparagraph 
(15)  of  this  paragraph. 

(ii)  The  pressure  tanks-accumulators 
shall  be  inspected  twice  annually.  (See 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  VIII,  Unfired  Pressure 
Vessels— 1968,  with  Addenda.) 

(17)  Pressure  vessels  (safety  devices) . 
(i)  A  safety  valve  shall  be  installed  in  a 
separate  line  from  each  pressure  vessel; 
no  hand  valve  shall  be  installed  between 
this  safety  valve  and  the  pressure  vessel. 
Safety  valves  shall  be  checked  between 
each  cook  to  be  sure  they  have  not  be- 
come plugged  or  corroded  to  the  point  of 
being  inoperative.  (See  the  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  VIII, 
Unfired  Pressure  Vessels— 1968,  with 
Addenda.) 

(ii)  All  safety  devices  shall  conform 
to  Paragraph  U-2  in  the  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  VIII, 
Unfired  Pressure  Vessels— 1968,  with 
Addenda. 

(.18)  Miscellaneous.  Insofar  as  the 
processes  of  the  sulfate  and  soda  opera- 
tions are  similar  to  those  of  the  sulfite 
processes,  the  standard  of  subparagraphs 
(1)  through  (17)  of  this  paragraph  shall 
apply. 

(i)  Quick  operating  showers,  bubblers, 
etc.,  shall  be  available  for  emergency  use 
in  case  of  caustic  soda  bums. 

(ii)  Rotary  tenders,  smelter  operators, 
and  those  cleaning  smelt  spouts  shall  be 
provided  with  eye  protection  equipment 
(fitted  with  lenses  that  filter  out  the 
harmful  rays  emanating  from  the  light 
source)  when  actively  engaged  in  their 
•  duties,  in  accordance  with  American 
National  Standard  Z87.1— 1968. 

(iii)  Heavy-duty  pipe,  valves,  and 
fittings  shall  be  used  between  digester 
and  blow  pit.  These  shall  be  inspected 
at  least  semiannually  to  determine  the 
degree  of  deterioration  and  repaired  or 
replaced  when  necessary,  in  accordance 
with  American  National  Standards 
B31. 1—1955,  B31.1a— 1963,  B31.1.0— 
1967.  and  B31.2— 1968. 

(iv)  Smelt-dissolving  tanks  shall  be 
covered  and  the  cover  kept  closed,  except 
when  samples  are  being  taken. 

(v)  Smelt  tanks  shall  be  provided 
with  vent  stacks  and  explosion  doors,  in 
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accordance    with    American    National 
Standard  Z9.1— 1951.  . 

(19)  Blow  lines,  (i)  Each  digester 
should  have  two  independent  "gas-oft" 
lines  and  a  reducing  valve  in  the  high- 
pressure  steam  line  with  a  safety  valve 
between  the  digester  and  the  reducing 
valve.  Two  gas-off  linesAre  recommended 
so  that  if  one  plugs  with  pulp,  the  other 
may  be  used,  and  the  hazard  of  im- 
plugging  with  the  digester  xinder  pres- 
sure overcome.  With  the  installation  of 
a  reducing  valve  and  a  safety  valve,  it  is 
improbable  that  pressure  will  exceed  the 
maximum  allowable  working  pressure  of 
the  digester. 

(ii)  Where  the  blow-off  Imes  from  sev- 
eral digesters  lead  into  one  pipe,  the 
handles  of  all  cocks  should  be  set  uni- 
formly, or  some  equivalent  arrangenient 
should  be  pro\ided  so  that  a  man  can 
see  at  a  glance  whether  all  cocks  are  set 
right  or  not.  If  valves  instead  of  cocks  are 
provided,  a  type  with  a  rising  spmdle 
should  be  used. 

(iii)  When  blow  lines  from  more  than 
one  digesfll-lead  into  one  pipe,  the  cock 
or  valve  of  the  blow  line  from  the  tank 
being  inspected  or  repaired  shall  be 
locked  or  tagged  out,  or  the  line  shaU  be 
disconnected  and  blocked  off. 

(20)  Furnace  room.  Exhaust  ventila- 
tion shall  be  provided  where  niter  cake 
is  fed  into  a  rotary  furnace  and  shall  be 
so  designed  and  maintained  as  to  keep 
the  concentration  of  hydrogen  sulfide 
gas  below  the  parts  per  million  listed  m 

S  1910.93.  ...... 

(21)  Inspection  and  repair  of  tanks. 
All  piping  leading  to  tanks  shall  be 
blanked  off  or  valved  and  locked  or 
tagged.  Any  lines  to  sewers  shall  be 
blanked  off  to  protect  workers  from  air 
contaminants. 

(22)  Welding.  Welding  on  blow  tanks, 
accumulator  tanks,  or  any  other  vessels 
where  turpentine  vapor  or  other  com- 
bustible vapor  could  gather  shall  be  done 
only  after  the  vessel  has  been  com- 
pletely purged  of  fumes.  Fresh  air  shall 
be  supplied  workers  inside  of  vessels. 

(23)  Turpentine  systems  and  storage 
tanks.  Nonsparking  tools  and  ground 
hose  shall  be  used  when  pumping  out  the 
tank.  The  tank  shall  be  siirrounded  by  a 
berm  or  moat. 

(h)  BZeac/iin<7— <1)  Bleaching  engines. 
Bleaching  engines,  except  the  Bellmer 
type,  shall  be  completely  covered  on  the 
top,  with  the  exception  of  one  small  open- 
ing large  enough  to  allow  fUling  but  too 
small  to  admit  a  man.  This  opening 
should  be  covered  by  a  door  and  guarded 
with  standard  guardrail  and  toeboards. 
Platforms  leading  from  one  engine  to 
another  shall  have  standard  guardrails, 
in  accordance  with  American  National 
Standard  A12.1— 1967. 

(2)  Bleach  mixing  rooms,  (i)  The 
room  in  which  the  bleach  powder  is 
mixed  shall  be  provided  with  adequate 
exhaust  ventilation,  located  at  the  fioor 
level,  in  accordance  with  American  Na- 
tional Standard  Z9.1— 1951.  * 

(ii )  Chlorine  gas  shall  be  carried  away 
from  the  work  place  and  breathing  area 
by  an  exhaust  system.  The  gas  shall  be 
rendered  neutral  or  harmless  before  be- 
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ing  discharged  into  the  atmosphere.  The 
requirements  of  American  National 
Standard  Z9.2— 1960  shall  apply  to  this 
subdivision. 

(iii)  Gas  masks  shall  be  provided  for 
emergency  use,  in  accordance  with  Amer- 
ican National  Standards  K13. 1—1967 
and  Z88.2— 1969. 

(iv)  For  emergency  and  rescue  work, 
independent  self-contained  oxygen 
masks  or  supplied  air  equipment  shall  be 
provided.  (See  American  National  Stand- 
ards Z88.2— 1969.) 

(3)  Liquid  chlorine,  (i)  Tanks  of  liq- 
uid chlorine  shall  be  stored  in  an  ade- 
quately ventilated  unoccupied  room, 
where  their  possible  leakage  cannot 
affect  workers. 

(ii)  Gas  masks  capable  of  absorbing 
chlorine  shall  be  suppUed,  convenienUy 
placed,  and  regularly  inspected,  and 
workers  who  may  be  exposed  to  chlorine 
gas  shall  be  instructed  in  their  use. 

(Iii)  For  emergency  and  rescue  work, 
independent  self-contained  oxygen-type 
masks,  or  supplied  air  equipment  shall  be 
provided. 

(iv)  At  least  two  exits,  remote  from 
each  other,  shall  be  provided  for  all 
rooms  in  which  chlorine  is  stored. 

(V)  Spur  tracks  upon  which  tank  cars 
containing  chlorine  and  caustic  are  spot- 
ted and  connected  to  pipelines  shall  be 
protected  by  means  of  a  derail  in  front 
of  the  cars.  Blue  flag  policy  should  be 
invoked,  in  accordance  with  paragraph 
(c)  (9)  of  this  section. 

(Vi)  All  chlorine,  caustic,  and  acid 
lines  shall  be  marked  for  positive  identi- 
fication, in  accordance  with  American 
National  Standard  A13. 1—1967. 

(4)  Bagged  or  drummed  chemicals. 
Bagged  or  drummed  chemicals  require 
efficient  handling  to  prevent  damage  and 
spillage.  Certain  oxidizing  chemicals  used 
in  bleaching  pulp  and  also  in  .some  sani- 
tizing work  require  added  precautions 
for  safety  in  storage  and  handling.  In 
storage,  these  chemicals  must  be  isolated 
from  combustible  materials  and  other 
chemicals  with  which  they  will  react, 
such  as  acids.  They  must  also  be  kept 
dry,  clean  and  uncontaminated. 

( i )  Mechanical  pulp  process— ( 1 )  Pulp 
grinders,  (i)  Water  wheels  directly  con- 
nected to  pulp  grinders  shall  be  provided 
with  speed  governors  limiting  the  peri- 
pheral speed  of  the  grinder  to  that  rec- 
ommended by  the  manufacturer. 

(ii)  Doors  of  pocket  grinders  shall  be 
arranged  so  as  to  keep  them  from  closing 
accidentally. 

(2)  Butting  saws.  Hood  puards  shall 
be  provided  on  butting  saws,  in  accord- 
ance with  American  National  Standard 
Ol.l — 1954  (reaffirmed  1961  >. 

(3)  Floors  and  platforms.  The  require- 
ments of  paragraph  <b)  (3»  of  this  section 
shall  apply. 

(4)  Personal  protection.  Persons  ex- 
posed to  faUing  material  shall  wear  eye. 
head.  foot,  and  shin  protection  equip- 
ment, in  accordance  with  American 
National  Standards  Z87.1— 1968.  Z88.2— 
1969,  Z89.1— 1969.  and  Z41.1— 1967. 

(j)  Stock  preparation  —  d)  Pulp 
shredders,  d)  Cutting  heads  shall  be 
completely  enclosed  except  for  an  opeu- 
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ing  at  the  feed  side  sufficient  to  permit 
only  entry  of  stock.  The  enclosure  shall 
be  bolted  or  locked  in  place.  The  enclo- 
sure shall  be  of  solid  material  or  with 
mesh  or  other  openings  not  exceeding 
one-half  inch. 

(ii)  Either  a  slanting  feed  table  with 
its  outer  edge  not  less  than  36  inches  from 
the  cutting  head  or  an  automatic  feeding 
device  shall  be  provided.^ 

(iii)  Repairs  for  cleaning  of  blockage 
shall  be  done  only  when  the  shredder  is 
shutdown  and  control  devices  locked. 

<iv)  All  power-driven  mechanisms 
shall  be  guarded  in  accordance  with 
paragraph  <b»(l)  of  this  section. 

(2)  Pulp  conveyors.  Pulp  conveyors 
and  conveyor  drive  belts  and  pulleys 
shall  be  fully  enclosed,  or  if  open  and 
within  7  feet  of  the  floor,  shall  be  con- 
structed and  guarded  in  accordance  with 
American  National  Standard  B20.1 — 
1957. 

(3)  Floors,  steps,  and  platforms.  The 
requirements  of  paragraph  (b)<3)  of 
this  section  shall  apply. 

(4)  Beaters,  (i)  Beater  rolls  shall  be 
provided  with  covers. 

(ii><  Guard  rails  42  inches  high  shall 
be  provided  around  beaters  where  tub 
tops  are  less  than  42  inches  from  the 
floor,  in  accordance  with  paragraph  (b) 
(3)  of  this  section  and  American  Na- 
tional Standard  A12.1 — 1967. 

(iii)  When  cleaning,  inspecting,  or 
other  work  requires  that  persons  enter 
the  beaters,  all  control  devices  shall  be 
locked  or  tagged  out,  in  accordance  with 
paragraph  (b)(4)  of  this  section. 

(iv)  When  beaters  are  fed  from  floor 
above,  the  chute  opening,  if  less  than  42 
inches  from  the  floor,  shall  be  provided 
with  a  complete  rail  or  other  enclosure. 
Openings  for  manual  feeding  shall  be 
sufficient  only  for  entry  of  stock  and  shall 
be  provided  with  at  least  two  perma- 
nently secured  crossrails,  in  accordance 
American  National  Standard  A12.1 — 
1967.. 

(v)iJWhen  beaters  are  fed  manually 
from  the  floor  above,  conveniently  located 
emergency  stop  devices  should  be  pro- 
vided at  the  top  level. 

(vi)  Floors  around  beaters  shall  be 
provided  with  sufficient  drainage  to  re- 
move wastes. 

(5)  Pulpers.  ii>  All  pulpers  having  the 
top  ©r  any  other  qpening  of  vessel  less 
than  42  inches  from  the  floor  or  .work 
platform  shall  have  such  openings 
guarded  by  railed  or  other  enclosures. 
For  manual  charging,  openings  shall  be 
sufficient  only  to  permit  the  entry  of 
stock  and  shall  be  provided  with  at  least 
two  permanently  secured  crossrails,  in 
accordance  with  American  National 
Standard  A12.1— 1967. 

<ii)  When  cleaning,  inspecting,  or 
other  work  requires  that  persons  enter 
the  pulpers,  they  shall  be  equipped  with 
safety  belt  and  lifeline,  and  one  person 
shall  be  stationed  outside  at  a  position  to 
observe  and  assist  in  case  of  emergency. 

(iii)  When  cleaning,  inspecting,  or 
other  work  requires  that  persons  enter 
pulpers,  all  steam,  water,  or  other  control 
devices  shall  be  locked  or  tagged  out. 
Blank  flawing  and  tagging  of  pipe  lines 
is  acceptable  in  place  of  closed  and  locked 
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or  tagged  valves.  Blank  flanging  of  steam 
and  water  lines  shall  be  acceptable  in 
place  of  valve  locks. 

(iv)  All  power  mechanisms  shall  be 
guarded  in  accordance  with  American 
National  Standard  B15.1 — 1953  (re- 
affirmed 1958). 

(6)  Stock  chests,  (i)  All  control  de- 
vices shall  be  locked  or  tagged  out  when 
persons  enter  stock  chests,  in  accordance 
with  paragraph  (b)(4)  of  this  section. 

(ii)  See  all  power  mechanisms  shall  be 
guarded  in  accordance  with  paragraph 
(b)  (1)  of  this  section. 

(iii)  When  cleaning,  inspecting,  or 
other  work  requires  that  persons  enter 
stock  chests,  they  shall  be  provided  with 
a  low-voltage  extension  light. 

(k)  Machine  room — (1)  Emergency 
stops.  Paper  machines  shall  be  equipped 
with  devices  that  will  stop  the  machine 
quickly  in  an  emergency.  The  devices 
shall  consist  of  push  buttons  for  electric 
motive  power  (or  electrically  operated 
engine  stops),  full  cords  connected  di- 
rectly to  the  prime  mover,  control 
clutches,  or  other  devices,  interlocked 
with  adequate  braking  action.  The  de- 
vices shall  be  tested  periodically  by  mak- 
ing use  of  them  when  stopping  the  ma- 
chine and  shall  be  so  located  that  any 
person  working  on  the  machine  can 
quickly  disconnect  the  machine  from  the 
source  of  ^ower  in  case  of  emergency. 

(2)  Drives,    (i)     All    drives,    pulleys,- 
couplings,  and  shafts  on  equipment  re- 
quiring service  while  operating  shall  have 
standard    guards    in    accordance    with 
paragraph  (b)(1)  of  this  section. 

( ii )  All  drives  shall  be  provided  with  a 
lockout  devices  at  the  power  switch 
which  interrupts  the  flow  of  current  to 
the  unit. 

(iii)  All  ends  of  rotating  shafts  in- 
cluding dryer  drum  shafts  shall  be  com- 
pletely guarded. 

(iv)  All  accessible  disengaged  doctor 
blades  should  be  covered. 

(V)  All  exposed  shafts  shall  be 
guarded.  Crossovers  shall  be  provided. 

(vi)  Oil  cups  and  grease  fittings  shall 
be  placed  in  a  safe  area  remote  from  nip 
and  heat  hazards. 

(3)  Protective  equipment.  Face 
shields,  aprons,  and  rubber  gloves  .shall 
be  provided  for  workmen  handling  acids 
in  accordance  wtih  paragraphs  ibMg) 
and  (d)  d)  of  this  section. 

(4)  Walkways.  Steps  and  footwalks 
along  the  fourdrinier  and  press  section 
shall  have  nonslip  surfacing  and  be 
complete  with  standard  handrails,  when 
practical,  in  accordance  with  paragraph 
(b)  (3)  of  this  section. 

(5)  Floor  openings.  All  flush  floor 
openings  in  the  bottom  of  the  wire  pit 
should  be  guarded  with  a  barrier-type 
guard. 

(6)  Steps.  Steps  of  uniform  rise  and 
tread  with  nonslip  surfaces  shall  be  pro- 
vided at  each  press  in  accrodance  with 
American  National  Standard  A12.1 — 
1967. 

(7)  Plank  walkways.  A  removable 
plank  shall  be  provided  along  each  press, 
with  standard  guardrails  installed.  The 
planks  shall  have  nonslip  surfaces  in 
accordance  with  paragraph  (b)(3)  of 
this  section. 


(8)  Dryer  lubrication.  If  a  gear  bear- 
ing must  be  oiled  while  the  machine  is  in 
operation,  an  automatic  oiling  device  to 
protect  the  oiler  shall  be  provided,  or  oil 
cups  and  grease  fittings  shall  be  placed 
along  the  walkways  out  of  reach  of  hot 
pipes  and  dryer  gears. 

(9)  Levers.  All  levers  carrying  weights 
shall  be  constructed  so  that  weight  will 
not  slip  or  fall  off. 

(10)  First  dryer.  Either  a  permanent 
guardrail  or  apron  guard  or  both  shall 
be  installed  in  front  of  the  first  dryer 
in  each  section  in  accordance  with  para- 
graph (b)(1)  of  this  section. 

(11)  Steam  and  hot-water  pipes.  All 
exposed  steam  and  hot-water  pipes 
within  7  feet  of  the  floor  or  working 
platform  or  within  15  inches  measured 
horizontally  from  stairways,  ramps,  or 
fixed  ladders  shall  be  covered  with  an  in- 
sulating material,  or  guarded  in  such 
manner  as  to  prevent  contact. 

(12)  Dryer  gears.  Dryer  gears  shall  be 
guarded  excepting  where  the  oilers' 
walkway  is  removed  out  of  reach  of  the 
gears'  nips  and  spokes  and  hot  pipes  in 
accordance  with  American  National 
Standard  B15.1 — 1953  (reaffirmed  1958). 

(13)  Broke  hole.  (iX  A  guardrail  shall 
be  provided  at  broke  holes  in  accord- 
ance with  American  National  Standard 
A12.1— 1967. 

(ii)  Where  pulpers  are  located  directly 
below  the  broke  hole  on  a  paper  machine 
and  where  the  broke  hole  opening  is 
large  enough  to  permit  a  worker  to  fall 
through,  any  employee  pushing  broke 
down  the  hole  shall  wear  a  safety  belt" 
attached  to  a  safety  belt  line.  The  safety 
belt  line  shall  be  fastened  in  such  a  man- 
ner that  it  is  impossible  for  the  person 
to  fall  into  the  pulper. 

(iii)  An  alarm  bell  or  a  flashing  light 
shall  be  actuated  before  dropping  mate- 
rial through  the  broke  hole. 

( 14 )  Feeder  belt.  A  feeder  belt  or  other 
effective  device  shall  be  provided  for 
starting  paper  through  the  calendar 
stack. 

(15)  Steps.  Steps  or  ladders  of  uniform 
rise  and  tread  with  nonslip  surfaces  shall 
be  provided  at  each  calendar  stack. 
Handrails-  and  hand  grips  shall  be  pro- 
vided at  each  calendar  stack  in  accord- 
ance with  American  National  Standard 
A12.1— 1967. 

(16)  Grounding.  All  calendar  stacks 
and  spreader  bars  shall  be  grounded  as 
protection  ^  against  shock  induced  by 
static  electricity  in  accordance  with  the 
requirements  of  §  1910.314. 

(17)  Sole  plates.  All  exposed  sole 
plates  between  dryers,  calenders,  reels. 
and  rewinders  shall  have  a  nonskid 
surface. 

(18)  Nip  points.  The  hazard  of  the  nip 
points  on  all  calender  rolls  shall  be  elim- 
inated or  minimized  by  means  of  an 
effective  barrier  device,  or  by  feeding 
the  paper  into  the  rolls  by  means  of  a 
rope  carrier,  air  jets,  or  hand  feeding 
devices.  Nips  where  paper  is  not  being 
fed  into  the  calender  should  be  protected 
by  barriers.  Adequate  nip  warning  signs 
should  be  used  at  all  nip  points  that  can- 
not be  guarded  physically. 
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(19)  PZaf/orTws.  (i)  A  nonslip  walkway 
with  standard  handrail  shoiild  be  pro- 
vided on  both  sides  of  the  stacks,  In  ac- 
cordance with  the  American  National 
Standard  A12. 1—1967. 

(ii)  A  nonslip  platform  should  also  be 
provided  at  the  top  of  the  calender 
stack  if  access  to  that  area  Is  required 
for  changing  rolls. 

(20)  Scrapers.  Allof  steel  scrapers 
with  pullthrough  blades  approximately  3 
by  5  inches  in  size  shall  be  used  to  re- 
move "scabs"  from  calender  rolls. 

(21)  Illumination.  Permanent  lighting 
shall  be  installed  in  all  areas  where  em- 
ployees are  required  to  make  -machine 
adjustments  and  sheet  transfers  in  ac- 
cordance with  the  American  National 
Standard  All.l— 1965  (R  1970). 

(22)  Control  panels.  Floor  stand 
panels  should  be  protected  from  being 
hit  by  moving  eqmpment.  All  control 
panel  handles  and  buttons  shall  be  pro- 
tected from  accidental  contact. 

(23)  Space  between  reels.  On  stack 
reels,  a  clearance  of  at  least  8  inches 
between  the  reels  of  paper  shall  be 
maintained. 

(24)  Lifting  reels.  (1)  The  reels  shall 
stop  rotating  before  being  lifted  from 
bearings. 

(ii)  All  lifting  equipment  (clamps, 
cables,  and  slings)  shall  be  maintained 
in  a  safe  condition  and  inspected 
regularly. 

(iii)  Reel  shafts  with  square  block 
ends  shall  be  guarded. 

(25)  'Feeder  belts.  Feeder  belts,  car- 
rier ropes,  air  carriage,  or  other  equally 
effective  means  shall  be  provided  for 
starting  paper  into  the  nip  or  drum-tjije 
reels. 

(26)  Inrunning  nip.  (i)  Where  the 
nipping  point  of  all  drum  winders  and 
rewinders  is  on  the  operator's  side,  It 
shall  be  guarded  by  barrier  guards  inter- 
locked with  the  drive  mechanism. 

(ii)  A  zero  speed  switch  should  be  in- 
stalled to  prevent  the  guard  from  being 
raised  while  the  roll  is  turning. 

(27)  Core  collars.  Set  screws  for  se- 
curing core  collars  to  winding  and  un- 
winding shafts  shall  not  protrude  above 
the  face  of  the  collar.  All  edges  of  the 
collar  with  which  an  operator's  hand 
comes  in  contact  shall  be  beveled  to  re- 
move all  sharp  comers. 

(28)  Slitter  knives.  Slitter  knives  shall 
be  guarded  so  as  to  prevent  accidental 
contact.  Carriers  shall  be  provided  and 
used  for  transportation  of  slitter  knives. 

1 29)  Winter  shaft.  All  shafts  should 
be  equipped  with  a  winder  collar  guide. 
The  winder  shall  have  a  guide  rail  to 
align  the  shaft  for  easy  entrance  into 
the  opened  rewind  shaft  bearing  hous- 
ings. If  the  winder  is  large  and  the  re- 
wind shafts  are  too  heavy  for  manual 
insertion,  powered  rewind  shaft  injectors 
should  be  employed. 

( 30 )  Core  shaft.  When  the  core  shaft 
weighs  in  excess  of  the  safe  standard,  a 
mechanical  device  such  as  a  dolly  shall 
be  provided  for  carrying  all  or  part  of 
the  weight  when  it  is  being  removed 
from  the  set  of  paper  and  placed  in  the 
dressing  brackets  on  the  winder.  In  the 
event  that  the  force  required  to  extract 
the  shaft  from  the  cores  is  excessive, 
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even  thoiigh  the  weight  of  the  shaft  is 
being  supported,  a  powered  shaft  puller 
should  be  employed  to  relieve  the  oper- 
ator of  physical  strain. 

(31)  Winder  area.  A  nonskid  surface 
shall  be  pronded  in  the  front  vicinity  of 
the  winder  to  prevent  accidental  slipping. 

(32)  Radiation.  Special  standards  re- 
garding the  use  of  radiation  equipment 
shall  be  posted  and  followed  as  required 
by  §  1910.96. 

(1)  Finishing  room — (1)  Cleaning 
rolls.  Rolls  shall  be  cleaned  only  on  the 
outrunning  side. 

(2)  Emergency  stops.  Electrically  or 
manually  operated  quick  power  discon- 
necting devices,  Interlocked  with  braking 
action,  shall  be  provided  on  all  operating 
sides  of  the  machine  within  esisy  reach 
of  all  employees.  These  devices  shall  be 
tested  by  making  use  of  them  when  stop- 
ping the  machine. 

(3)  Core  collars.  The  requirements  of 
paragraph  (k)(27)  of  this  section  and 
the  American  National  Standard  B15.1 — 
1953  (reaffirmed  1958)  shall  apply. 

(4)  Elevators.  These  shall  be  accord- 
ance with  American  National  Standard 
A17.1— 1965  shall  apply. 

(5)  Control  panels.  The  requirements 
of  paragraph  (k)  (22)  of  this  section  shall 
apply. 

(6)  Guillotine-type  cutters,  (i)  Each 
guillotine-type  cutter  shall  be  equipped 
with  a  control  which  requires  the  opera- 
tor and  his  helper,  if  any,  to  use  both 
hands  to  engage  the  clutch.     - 

(ii)  Each  guillotine-type  cutter  shall 
be  equipped  with  a  nonrepeat  device. 

(iii)  Carriers  shall  be  provided  and 
used  for  transportation  of  guillotine- type 
cutter  knives. 

(7)  Rotary  cutter,  (i)  On  single-knife 
machines  a  guard  shall  be  provided  at  a 
point  of  contact  to  the  knife. 

(ii)  On  duplex  cutters  the  protection 
required  for  single-knife  machines  shall 
be  provided  for  the  first  knife,  and  a  hood 
shall  be  provided  for  the  second  knife. 

(iii)  Safe  access  shall  be  provided  to 
the  knives  of  a  rotary  cutter  by  means 
of  catwalks  with  nonslip  stufaces,  rail- 
ings, and  toeboards  in  accordance  with 
paragraph  ib)i3)  of  this  section. 

(iv)  A  guard  shall  be  provided  for  the 
spreader  or  squeeze  roll  at  the  nip  side 
on  sheet  cutters. 

(V)  Electrically  or  manually  operated 
quick  power  disconnecting  devices  with 
adequate  braking  action  shall  be  pro- 
vided on  all  operating  sides  of  the  ma- 
chine within  easy  reach  of  all  operators. 

(vi)  The  outside  slitters  shall  be 
guarded. 

(8)  Platers.  n>  A  guard  shall  be  ar- 
ranged across  the  face  of  the  rolls  to 
serve  as  a  warning  that  the  operator's 
hand  is  approaching  the  danger  zone. 

(ii)  A  quick  power  disconnecting  de- 
vice shall  be  installed  on  each  machine 
within  easy  reach  of  the  operator. 

(9)  Finishing  rootn  rewinders.  (i)  The 
nipping  point  of  all  drum  winders  and 
rewinders  located  on  the  operator's  side 
shall  be  guarded  by  either  automatic  or 
manually  operated  barrier  g\iards  of  suf- 
ficient height  to  protect  fully  anyone 
working  around  them.  The  barrier  guard 
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shall  be  interlocked  with  the  drive  mech- 
anism to  prevent  operating  above  jog 
speed  without  the  guard  in  place. 

A  zero  speed  switch  should  be  installed 
to  prevent  the  guard  from  being  raised 
while  the  roll  is  turning. 

(ii)  A  nonskid  surface  shaH  be  pro- 
vided in  front  of  the  rewinder  to  prevent 
an  employee  from  slipping  in  accordance 
with  paragraph  (b)  (3)  of  this  section. 

(iii)  Mechanical  lifting  devices  shall 
be  provide  for  placing  and  removing  rolls 
from  the  machine. 

( 10 )  Control  panels.  The  requirements 
of  paragraph  (k)  (22)  of  this  section  shall 
apply. 

(11)  Roll-type  embosser.  The  nipping 
point  located  on  th"fe  operator's  side  shall 
be  guarded  by  either  automatic  or  manu- 
ally operated  barrier  guards  interlocked 
with  the  drive. 

(12)  Sorting  and  counting  tables,  (i) 
Tables  shall  be  smooth  and  free  from 
splinters,  with  edges  and  corners 
rounded. 

(ii)  Paddles  shall  be  smooth  and  free 
from  splinters. 

(13)  Roll  splitters.  The  nip  point  and 
cutter  knife  shall  be  guarded  by  either 
automatic  or  manually  operated  barrier 
guards. 

(m)  Materials  handling — <1)  Hand 
trucks.  No  person  shall  be  permitted  to 
ride  on  a  powered  hand  truck  unless  it 
is  so  designed  by  the  manufacturer.  A 
limit  switch  shall  be  on  operating 
handle — 30  degrees  each  way  from  a  45- 
degree  angle  up  and  down. 

(2)  Power  trucks.  Power  trucks  shall 
comply  with  American  National  Stand- 
ard B56.1 — 1969.  Adequate  ventilation 
be  provided  and  the  trucks  properly 
maintained,  so  that  dangerous  con- 
centrations of  carbon  monoxide  cannot 
be  generated,  especially  in  warehouses  or 
other  isolated  areas  of  a  plant. 

(3)  Cartons.  The  carton-stitching 
machine  shall  be  guarded  to  prevent  the 
operator  from  coming  in  contact  with 
the  stitching  head. 

(4)  Banding  of  skids,  cartons,  cases, 
etc.  Banders  and  helpers  shall  wear  eye 
protection  equipment  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(5 1  Unloading  cars  or  trucks,  (i) 
Where  steel  bands  or  wires  are  used  in 
boxcars  or  trucks,  all  loaders  and  helpers 
shall  wear  eye  protection  in  accordance 
with  paragraph  i  b » ( 2 )  of  tliis  section. 

(lit  The  construction  and  use  of 
bridge  or  dock  plates  shall  conform  to 
the  requirements  of  American  National 
Standard  B56.1— 1969. 

(iii)  Flag  signals,  derails,  or  other 
protective  devices  shaH  be  used  to  pro- 
tect men  during  switching  operations. 
The  blue  flag  policy  .shall  be  invoked  ac- 
cording to  paragraph  fciigiii)  of  tliis 
section. 

(n)  The  requirements  of  this 
§  1910.261  shall  be  effective  on  Febru- 
ary 15,  1972.  unless  before  that  date  any 
employment  or  place  of  employment  be- 
comes subject  to  any  safety  or  health 
standard  which  is  published  in  41  CFR 
Part  50-204  by  virtue  of  the  application 
of  the  Walsh-Healey  Public  Contracts 
Act  (41  U.S.C.  35-45)  and  which  is  in- 
corporated   in    this   section.    In   which 


XUM 


FEDERAL  REGISTER,   VOL.   36,   NO.    105 — SATURDAY,  MAY  29,    1971 


10676 

event,  the  standard  shall  be  effective 
under  this  section  upon  the  commence- 
ment of  the  Walsh-Healey  requirement. 

§  1910.262     Textiles. 

<a)  Application  requirements — (1) 
Applicati07i.  The  requirements  of  this 
subpart  for  textile  safety  apply  to  the 
design,  installation,  processes,  opera- 
tion, and  maintenance  of  textile  ma- 
chinei-y,  equipment,  and  other  plant  fa- 
cilities in  all  plants  engaged  in  the 
manufacture  and  processing  of  textiles, 
except  those  processes  used  exclusively 
in  the  manufacture  of  synthetic  fibers. 

<2)  Standards  incorporated  by  refer- 
ence. Standards  covering  issues  of  occu- 
pational safety  and  health  which  are  of 
general  application  without  regard  to  any 
specific  industi-y  are  incorporated  by 
reference  in  paragraphs  of  this  section 
and  made  applicable  to  textiles.  All  such 
standards  shall  be  construed  according 
to  the  rules  of  construction  set  out  in 
§  1910.05. 

(b)  Definitions  applicable  to  this  sec- 
tion— <1)  Belt  shifter.  A  "belt  shifter" 
is  a  device  for  mechanically  shifting  a 
belt  from  one  pulley  to  another. 

(2>  Belt  shifter  lock.  A  'belt  shifter 
lock"  is  a  device  for  positively  locking 
the  belt  shifter  in  position  while  the  ma- 
chine is  stopped  and  the  belt  is  idling 
on  the  loose  pulleys. 

(3)  Calender.  A  "calender"  in  essence 
consists  of  a  set  of  heavy  rollers  mounted 
on  vertical  side  frames  and  arranged  to 
pass  cloth  between  them.  Calenders  may 
have  two  to  ten  rollers,  or  bowls,  some 
of  which  can  be  heated. 

(4)  Embossing  calender.  An  "emboss- 
ing calender"  is  a  calender  with  two  or 
more  rolls,  one  of  which  is  engraved  for 
producing  figured  effects  of  various  kinds 
on  a  fabric. 

i5)  Cans  idrylSg) .  Drying  "cans"  are 
hollow  cylindrical  drimis  mounted  in  a 
frame  so  they  can  rotate.  They  are  heated 
with  steam  and  are  used  to  dry  fabrics  or 
yarn  as  it  passes  around  the  perimeter  of 
the  can. 

(6  >  Carbonizing.  "Carbonizing"  means 
the  removing  of  vegetable  matter  such  as 
bu?ns,  straws,  etc..  from  wool  by  treat- 
ment with  acid,  followed  by  heat.  The 
tmdesii-ed  matter  is  reduced  to  a  carbon- 
like form  which  may  be  removed  by  dust- 
ing or  shaking. 

(7)  Card.  A  "card"  machine  consists 
of  cylinders  of  various  sizes — and  in  cer- 
tain cases  flats — covered  with  card 
clothing  and  set  in  relation  to  each 
other  so  that  fibers  in  staple  form  may 
be  separated  into  individual  relationship. 
The  speed  of  the  cylinders  and  their  di- 
rection of  rotation  varies.  The  finished 
product  is  delivered  as  a  sliver.  Cards  of 

.|  different  types  are:   The  revolving  flat 
card,  the  roUer-and-clearer  card,  etc. 

(8)  Card  clothing.  "Card  clothing"  is 
the  material  with  which  many  of  the 
surfaces  of  a  card  are  covered;  e.g.,  the 
cylinder,  doffer,  etc.  It  consists  of  a  thick 
foundation  material,  usually  made  of 
textile  fabrics,  through  which  are  pressed 
many  fine,  closely  spaced,  specially  bent 
wires. 
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(9)  Comber.  A  "comber"  is  a  machine 
for  combing  fibers  of  cotton,  wool,  etc. 
The  essential  parts  are  a  device  for  feed- 
ing forward  a  fringe  of  fibers  at  regular 
intervals  and  an  arrangement  of  combs 
or  pins  which,  at  the  right  time,  pass 
through  the  fringe.  All  tangled  fibers, 
short  fibers,  and  neps  are  removed  and 
the  long  fibers  are  laid  parallel. 

(10)  Combing  machinery.  "Combing 
machinery"  is  a  general  classification, 
including  combers,  sliver  lap  machines, 
ribbon  lap  machine,  and  gill  boxes,  but 
excluding  cards. 

(11)  Cutter  ^rotary  stapled.  A  rotary 
staple  "cutter"  is  a  machine  consisting  of 
one  or  more  rotary  blades  used  for  the 
purpose  of  cutting  textile  fibers  into 
staple  lengths. 

(12)  Exposed  to  contact.  "Exposed  to 
contact"  shall  mean  that  the  location  of 
an  object,  material,  nip  point,  or  point 
of  operation  is  such  that  a  person  is  liable 
to  come  in  contact  with  it  in  his  normal 
com-se  of  employment. 

(13)  Garnettmac/Mne.  A  "Garnett  ma- 
chine" means  any  of  a  number  of  types 
of  machines  for  opening  hard  twisted 
waste  of  wool,  cotton,  silk,  etc.  Essen- 
tially, such  machines  consist  of  a  lick- 
erin;  one  or  more  cylinders,  each  having 
a  complement  worker  and  stripper  rolls ; 
and  a  fancy  roll  and  doffer.  Tlie  action  of 
such  machines  is  somewhat  like  that  of 
a  wool  card,  but  it  is  much  more  severe  in 
that  the  various  rolls  are  covered  with 
gamett  wire  instead  of  card  clothing. 

( 14)  Gill  box.  A  "gill  box"  is  a  machine 
used  in  the  worsted  system  of  manufac- 
turing yams.  Its  function  is  to  arrange 
the  fibers  in  parallel  order.  Essentially, 
it  consists  of  a  pair  of  feed  rolls  and  a 
series  of  followers  where  the  followers 
move  at  a  faster  surface  speed  and  per- 
form a  combing  action. 

(15)  Interlock.  An  "interlock"  is  a  de- 
viiie  that  operates  to  prevent  the  opera- 
tion of  machine  while  the  cover  or  door 
of  the  machine  is  open  or  unlocked,  and 
which  will  also  hold  the  cover  or  door 
closed  and  locked  while  the  machine  is 
in  motion. 

(16)  Jig  (dye).  A  dye  "jig"  is  a  ma- 
chine for  dyeing  piece  goods.  The  cloth, 
at  full  width,  passes  from  a  roller 
through  the  dye  liquor  in  an  open  vat 
and  is  then  wound  on  another  roller.  The 
operation  is  repeated  until  the  desired 
shade  is  obtained. 

( 17)  Kier.  A  "kier"  is  a  large  metal  vat, 
usually  a  pressure  type,  in  which  fabrics 
may  be  boiled  out,  bleached,  etc. 

(18)  Lapper  (ribbon).  A  ribbon  "lap- 
per"  is  a  machine  used  to  prepare  laps 
for  feeding  a  cotton  comb;  its  purpose 
is  to  provide  a  uniform  lap  in  which  the 
fibers  have  been  straightened  as  much  as 
possible. 

(19)  Lapper  (Sliver) .  A  sliver  "lapper" 
is  a  machine  in  which  a  number  of  paral- 
lel card  slivers  are  drafted  slightly,  laid 
side  by  side  in  a  compact  sheet,  and 
wound  into  a  cylindrical  package. 

(20)  Loom.  A  "loom"  is  a  machine  for 
effecting  the  interlacing  of  two  series  of 
yams  crossing  one  another  at  right 
angles.  The  warp  yarns  are  wound  on  a 
warp  beam  and  pass  through  heddles  and 


reed.  The  filling  is  shot  across  in  a  shuttle 
and  settled  .4n  place  by  reed  and  lay,  and 
the  fabric  is  wound  on  a  cloth  beam. 

(21)  Mangle  (starch).  A  "starch  man- 
gle" is  a  mangle  that  is  used  specifically 
for  starching  cotton  goods.  It  commonly 
consists  of  two  large  rolls  and  a  shallow 
open  vat  with  several  immersion  rolls. 
The  vat  contains  the  starch  solution. 

(22)  Mangle  (water) .  A  "water  man- 
gle" is  a  calendar  having  two  or  more 
rolls  used  for  squeezing  water  from  fab- 
rics before  drying.  Water  mangles  also 
may  be  used  in  other  ways  during  the 
finishing  of  various  fabrics. 

(23)  Mule.  A  "mule"  is  a  type  of  spin- 
ning frame  having  a  head  stock  and  a 
carriage  as  its  two  main  sections.  Tlie 
head  stock  is  stationary.  The  carriage  is 
movable  and  it  carries  the  spindles  which 
draft  and  spin  the  roving  into  the  yarn. 
The  carriage  extends  over  the  whole 
width  of  the  machine  and  moves  slowly 
toward  and  away  from  the  head  stock 
during  the  spinning  operation. 

(24)  Nip.  "Nip"  shall  mean  the  point 
of  contact  between  two  in-rimning  rolls. 

(25)  Openers  and  pickers.  "Openers 
and  pickers"  means  a  general  classifi- 
cation which  includes  breaker  pickers, 
intermediate  pickers,  finisher  pickers, 
single  process  pickers,  multiple  process 
pickers,  willow  machines,  card  and  picker 
waste  cleaners,  thread  extractors,  shred- 
ding machines,  roving  waste  openers, 
shoddy  pickers,  bale  breakers,  feeders, 
vertical  openers,  lattice  cleaners,  hori- 
zontal cleaners,  and  any  similar  machin- 
ary  equipped  with  either  cylinders,  screen 
section,  calender  section,  rolls,  or  beaters 
used  for  the  preparation  of  stock  for 
further  processing. 

(26)  Paddler.  A  "paddler"  consists  of 
a  trough  for  a  solution  and  two  or  more 
squeeze  rolls  between  which  cloth  passes 
after  being  passed  through  a  mordant  or 
dye  bath. 

(27)  Point  of  operation.  "Point  of  op- 
eration" shall  mean  that  part  of  the  ma- 
chine where  the  work  of  cutting,  shear- 
ing, squeezing,  drawing,  or  manipulat- 
ing the  stock  in  any  other  way  is  done. 

(28)  Printing  machine  (roller  typcK 
A  "roller  printing  machine"  is  a  machine 
consisting  of  a  large  central  cylinder,  or 
pressure  bowl,  around  the  lower  part  of 
the  perimeter  of  which  is  placed  a  series 
of  engraved  color  rollers  (each  having  a 
color  trough),  a  furnisher  roller,  doctor 
blades,  etc.  The  machine  is  used  for 
printing  fabrics. 

(29)  Ranges  (bleaching  continuotisK 
"Continuous  bleaching  ranges"  are  of 
several  types  and  may  be  made  for  cloth 
in  rope  or  open-width  form.  The  goods, 
after  wetting  out,  pass  through  a  squeeze 
roll  into  a  saturator  containing  a  solu- 
tion of  caustic  soda  and  then  to  an  en- 
closed J-box.  A  V-shaped  arrangement  is 
attached  to  the  front  part  of  the  J-box 
for  uniform  and  rapid  saturation  of  the 
cloth  with  steam  before  it  is  packed  down 
in  the  J-box.  The  cloth,  in  a  single  strand 
rope. form,  passes  over  a  guide  roll  down 
the  first  arm  of  the  "V"  and  up  the  sec- 
ond. Steam  is  injected  into  the  "V"  at 
the  upper  end  of  the  second  arm  so  that 
the  cloth  is  rapidly  saturated  with  steam 


FEDERAL  REGISTER,  VOL.  36,  NO.   105— SATURDAY,  MAY  29,   1971 


at  this  point.  The  J-box  capacity  is  such 
that  cloth  will  remain  hot  for  a  sufficient 
time  to  complete  the  scouring  action.  It 
then  passes  a  series  of  washers  with  a 
squeeze  roll  in  between.  The  cloth  then 
passes  through  a  second  set  of  saturator. 
J-box,  and  washer,  where  it  is  treatetj 
with  the  peroxide  solution.  By  slight 
modification  of  the  form  of  the  unit,  the 
same  process  can  be  applied  to  open- 
width  cloth. 

'  30 1  Range  (mercerizing) .  A  "mer- 
cerizing range"  consists  generally  of  a 
3-bowl  mangle,  a  tenter  frame,  and  a 
number  of  boxes  for  washing  and  scour- 
ing. Tlie  whole  setup  is  in  a  straight  line 
and  all  parts  operate  continuously.  The 
combination  is  used  to  saturate  the  cloth 
with  sodium  Ijydroxide,  stretch  it  while 
saturated,  and  washing  out  most  of  the 
caustic  before  releasing  tension. 

•  31)  Sanforizing  machine.  A  "sanfor- 
izing machine"  is  a  machine  consisting 
of  a  large  steam-heated  cylinder,  an  end- 
less, thick,  woolen  felt  blanket  which  is 
in  close  contact  with  the  cylinder  for 
most  of  its  perimeter,  and  an  electrically 
heated  shoe  which  presses  the  cloth 
against  the  blanket  while  the  latter  is  in 
a  stretched  condition  as  it  curves  aroimd 
feed-in  roll. 

(32)  Shearing  machine.  A  "shearing 
machine"  is  a  machine  used,  in  shearing 
cloth.  Cutting  action  is  provided  by  a 
number  of  steel  blades  spirally  mounted 
on  a  roller.  The  roller  rotates  in  close 
contact  with  a  fixed  ledger  blade.  There 
may  be  from  one  to  six  such  rollers  on  a 
machine. 

(33)  Singeing  machine.  A  "singeing 
machine"  is  a  machine  used  particularly 
with  cotton;  it  comprises  of  a  heated 
roller,  plate,  or  an  open  gas  flame.  The 
material  is  rapidly  passed  over  the  roller 
or  the  plate  or  through  the  open  ga.s 
flame  to  remove,  fuzz  or  hairiness  on 
yarn  or  cloth  by  burning. 

(34)  Slasher.  A  "slasher"  is  a  machine 
used  for  applying  a  size  mixture  to  warp 
yarns.  Essentially,  it  consists  of  a  stand 
for  holding  section  beams,  a  size  box,  one 
or  more  cylindrical  dryers  or  an  enclosed 
hotv^ir  dryer,  and  a  beaming  end  for 
finding  the  yarn  on  the  loom  beams, 

(35 )  Solvent  (industrial  organic) .  "In- 
dustrial organic  solvent"  means  any  or- 
ganic volatile  liquid  or  compound,  or  any 
combination  of  these  substances  which 
are  used  to  dissolve  or  suspend  a  nonvola- 
tile or  slightly  volatile  substance  for  in- 
dustrial utilization.  It  shall  also  apply  to 
such  substances  when  used  as  detergents 
or  cleansing  agents.  It  shall  not  apply  to 
petroleum  products  when  such  products 
are  used  as  fuel. 

•  36'  Tenter  frame.  A  "tenter  frame" 
is  a  machine  foi-  diying  cloth  under  ten- 
sion. It  essentially  consists  of  a  pair  of 
endle.'^s  traveling  chains  fitted  with  clips 
of  fine  pins  and  carried  on  tracks.  The 
cloth  is  firmly  held  at  the  selvages  by  the 
two  chains  which  diverge  as  they  move 
forward  so  that  the  cloth  is  brought  to 
the  desired  width. 

i37>  Warper.  A  "warper"  is  any 
machine  for  preparing  and  arranging 
the  yarns  intended  for  the  warp  of  a 
fabric,  specifically,  a  beam  warper. 
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(c  General  s0/ety  requirements — d) 
Means  of  stopping  machines.  Every  tex- 
tile machine  shall  be  provided  with  in- 
dividual mechanical  or  electrical  means 
for  stopping  such  machines.  On  ma- 
chines driven  by  belts  and  shafting  a 
locking-type  shifter  or  an  equivalent 
positive  device  shall  be  used.  On  oper- 
ations wliere  injury  to  the  operator 
might  result  if  motors  were  to  restart 
after  power  failures,  provision  shall  be 
made  to  prevent  machines  from  auto- 
matically restarting  upon  restoration  of 
power. 

(2'  Handles.  Stopping  and  starting 
handles  shall  be  designed  to  the  proper 
length  to  prevent  the  worker's  hand  or 
fingers  from  striking  against  any  re- 
volving part,  gear  guard,  or  any  other 
part  of  the  machine. 

(3>  Machine  guarding.  Mechanical 
power-transmission  equipment  shall  be 
guarded  in  conformity  with  §  1910.219. 

(4 1  //oMsefceepinfif.  Aisles  and  working 
spaces  sliall  be  kept  in  good  order,  clean 
and  free  of  obstructions  in  accordance 
with  requirements  o£  §  1910.141. 

(5^  Inspection  and  maintenance.  All 
guards  and  other  safety  devices,  includ- 
ing starting  and  stopping  devices,  shall 
be  properly  maintained. 

(6'  Lighting.  Lighting  shall  conform 
to  American  National  Standard  All.l — 
1965. 

(7)  Identification  of  piping  systems. 
Identification  of  piping  systems  shall 
conform  to  American  National  Standard 
A13. 1—1956. 

<8>  Identification  of  physical  hazards. 
Identification  of  physical  hazards  shall 
be  in  accordance  with  the  requirements 
of  g  1910.144. 

(9'  Stenm  pipes.  All  pipes  carrying 
steam  or  hot  water  for  process  or  serv- 
icing machinery,  when  exposed  to  con- 
tact and  located  within  seven  feet  of 
the  floor  or  working  platform  shall  be 
covered  with  a  heat-insulating  material, 
or  otherwise  properly  guarded. 

(d)  Openers  and  pickers — (1)  Beater 
guards.  When  any  opening  or  picker 
machinery  is  equipped  with  a  beater, 
such  beater  shall  be  provided  with  metal 
covers  whicli  will  prevent  contact  with 
the  beater.  Such  covers  shall  be  pro- 
vided witli  an  interlock  which  will  pre- 
vent the  cover  from  being  raised  while 
the  machine  is.,jn  motion  and  prevent 
the  operation  of  the  machine  while  the 
cover  is  open.  <=,, 

<2i  Cleanout  holes.  Cleanout  holes 
within  reaching  distance  of  the  fan  or 
picker  beater  shall  have  their  covers  se- 
curely fastened  and  they  shall  not  be 
opened  while  the  machine  is  in  motion. 

i3'  Feed  rolls.  The  feed  rolls  on  all 
opening  and  picking  machinery  shall  be 
covered  with  a  guard  designed  to  pre- 
vent the  operator  from  reaching  the  nip 
vviiile  tlie  machinery  is  in  operation. 

<  4  •  Removal  of  foreign  ferrous  mate- 
rial. All  textile  opener  lines  shall  be 
equipped  with  magnetic  separators, 
tramp  iron  separators,  or  other  means 
for  the  removal  of  foreign  ferrous  mate- 
rial. 

lei  Cotton  cards — (1)  Enclosures. 
Cylinder   and  lickerins  shall   be  com- 
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pletely  protected  and  the  doffers  should 
be  enclosed. 

(2)  Enclosure  fastenings.  The  enclo- 
sures ,jor  covers  shall  be  kept  in  place 
while  the  machine  is  in  operation,  ex- 
cept when  stripping  or  grinding. 

( 3 )  Stripping  rolls.  On  operations  call- 
ing for  flat  strippings  which  are  allowed 
to  fall  on  the  doffer  cover,  where  such 
strippings  are  removed  by  hand,  the 
doffer  cover  shall  be  kept  closed  and 
securely  fastened  to  prevent  the  open- 
ing of  the  cover  while  the  macliine  is  in 
operation.  When  it  beconles  necessary  to 
clean  the  cards  while  they  are  in  mo- 
tion, a  long-handled  brush  or  dust  mop 
shall  be  used. 

(f)  Gamett  machines — (1)  Lickerin. 
Garnett  lickerins  shall  be  enclosed. 

(2)  Fancy  rolls.  Gamett  fancy  rolls 
shall  be  enclosed  by  covers.  These  shall 
be  installed  in  a  way  that  keeps  worker 
rolls  reasonably  accessible  for  removal 
or  adjustment. 

( 3 )  Underside  of  machine.  The  under- 
side of  the  garnett  shall  be  guarded  by 
a  screen  mesh  or  other  form  of  enclosure 
to  prevent  access. 

(g)  Spinning  imiles — A  substantial 
fender  of  metal  or  hardwood  shall  be 
installed  in  front  of  the  carriage  wheels, 
the  fender  to  extend  to  within  one- 
fourth  inch  of  the  rail. 

(h)  Slashers — (1>  Cylinder  dryers — 
li)  Reducing  valves,  safety  valves,  and 
pressure  gages.  Reducing  valves,  safety 
valves,  and  pressure  gages  shall  conform 
to  the  ASME  Pressure  Vessel  Code,  Sec- 
tion Vin,  Unfired  Pressure  Vessels,  1968, 

(ii)  Vacuum  relief  valves.  Vacuum  re- 
lief valves  shall  conform  to  the  ASME 
Code  for  Pressure  Vessels,  Section  VIII, 
Unfired  Pressme  Vessels,  1968. 

( iii )  Lever  control.  When  slashers  are 
operated  by  control  levers,  these  levers 
shall  be  connected  to  a  horizontal  bar 
or  treadle  located  not  more  than  69 
inches  above  the  floor  to  control  the 
operation  from  any  point. 

'iv)  Pushbutton  control.  Slashers 
operated  by  pushbutton  control  shall 
have  stop  and  start  buttons  located  at 
each  end  of  the  machine,  and  additional 
buttons  located  on  both  sides  of  the 
machine,  at  the  size  box  and  the  delivery 
end.  If  calender  rolls  are  used,  additional 
buttons  shall  be  provided  at  both  sides 
of  the  machine  at  points  near  the  nips, 
except  when  slashers  are  equipped  with 
an  enclosed  dryer. 

I VI  Nip  guards.  All  nip  guai-ds  sliall 
comply  with  the  requirements  of  sub- 
paragraph   i2>iivi    of   this   paragraph. 

<vi»  Cylinder  enrlosure.  When  en- 
closures or  hoods  are  used  over  cylinder 
drying  rolls,  such  enclosures  or  hoods 
shall  be  provided  w  ith  an  exhaust  system 
wliich  will  effectively  prevent  wet  air  and 
steam  from  escaping  into  the  workroom. 

ivii)  ExpansioJi  chambers.  Slasher 
kettles  and  cookers  shall  be  provided 
with  expansion  chambers  in  the  covers, 
or  drains,  to  prevent  surging  over. 
Steam-control  valves  shall  be  so  located 
that  they  can  be  operated  without  expos- 
ing the  worker  to  moving  parts,  hot  sur- 
faces, or  steam. 


XUM 
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(2)  Enclosed  hot  air  dryer — (i)  Lever 
control.  When  slashers  are  operated  by 
ccHitroI  levers,  these  levers  shall  be  con- 
nected to  a  horiz(Hital  bar  or  treadle  lo- 
cated not  more  than  69  inches  above 
the  floor  to  control  the  operation  from 
any  point. 

(ii)  Push-hutton  control.  Slashers 
operated  by  push-button  control  shall 
have  one  start  button  at  each  end  of  the 
machine  and  stop  buttons  shall  be  lo- 
cEfted  on  both  sides  of  the  machines  at 
intervals  spaced  not  more  than  6  feet 
■  on  centers.  Inching  buttons  should  be 
-installed. 

<iii)  Dryer  enclosure.  The  dj-yer  en- 
closure shall  be  provided  with  an  ex- 
haust system  which  will  effectively  pre- 
vent wet  air  and  steam  from  escaping 
into  the  workroom. 

<iv)  Nip  guards.  All  nip  guards  shall 
comply  with  Table  R-1. 

TABLE  R-l 

GUARD    OPENINGS  ' 

Openings  in  the  guard  or  between  tlie 
guard  and  working  surface  sliall  not  be 
greater  than  the  following: 

Distance  of  opening  Afaximmn 

from  nip  point  width  of  opening 

0  to  I'/j. _ 1,4 

l'/2   to  2'/j ?i 

2'i    to  3>i Vi 

3'/2    lO   5'/2 ^i 

5'/j   to  ei/j. »4 

6'^   to  71/j Ti 

.T,i   to  8»i l\\ 

The  measurements  in  Table  R-l  are  all  in 
inches. 

(V)  Expansion  chambers.  Slasher 
kettles  and  cookers  shall  be  provided 
with  expansion  chambers  into  the  covers, 
or  drains,  to  prevent  surging  over.  Steam 
control  valves  shall  be  so  located  that 
they  can  be  operated  without  expo.'^ing 
.  the  worker  to  moving  parts,  hot  surfaces, 
or  steam. 

lit  Warpers — <1'  Sivii-clcd  double- 
bar  gates.  Swiveled  double-bar  gates 
shall  be  installed  on  all  warpers  operat- 
*  ing  in  excess  of  450  yards  per  minute. 
These  gates  shall  be  so  interlocked  that 
the  machine  cannot  be  operated  until  the 
gate  is  in  the  "closed  position,"  except  for 
the  purpose  of  inching  or  jogging. 

<2)  Closed  position.  "Closed  position" 
shall  mean  that  the  top  bar  of  the  gate 
shall  be  at  least  42  inches  from  the  floor 
or  working  platform:  and  the  lower  bar 
shall  be  at  least  21  inches  from  the 
floor  or  working  platform:  and  the  gate 
shall  be  located  15  inches  from  Uie  vert- 
ical tangent  to  the  beam  head. 

iji  Drawing  frames,  slubbers,  roving 
parts,  cotton  conibcrs.  ring  spinning 
frames,  twisters.  Gear  housing  covers  on 
.  all  installations  of  drawing  frames,  slub- 
bers, roving  frames,  cotton  combers,  ring 
.*ipinning  frames,  and  twisters  .shall  be 
equipped  with  interlocks. 

<k>  Gill  boxes — <1)  Pin  guard.  A 
guard  shall  be  placed  ahead  of  the  feed 
end  and  shall  be  so  designed  that  it  will 
prevent  the  worker's  fingers  from  being 
caught  in  the  pins  of-  the  intersecting 
fallers. 

"2^  Nip  guards.  All  nip  guards  shall 
comply  with  the  requirements  of  para- 
graph <g)<2)uv)  of  this  section. 


RULES  AND  REGULATIONS 

•  1)  Heavy  draw  boxes,  finishers,  and 
speeders  used  in  worsted  drawing — (1) 
Band  pulley  covers.  Covers  for  band  pul- 
leys shall  be  closed  when  the  machine 
is  in  motion. 

(2)  Benches  or  working  platforms. 
Branches  or  working  platforms  approx- 
imately 10  Inches  in  height  and  8  inches 
in  width  should  be  installed  along  the 
entire  running  length  of  the  machine 
for  the  worker  to  stand  on  while  creeling 
the  machine.  Such  benches  or  platforms 
shall  be  covered  with  an  abrasive  or 
nonslip  material. 

<m)  Silver  and  ribbori  tappers  (cot- 
ton > .  Cover  guard.  An  interlocking  cover 
guard  shall  be  installed  over  the  large 
calendar  drums  and  the  lap  spool,  de- 
signed to  prevent  the  operator  from 
coming  in  contact  with  the  nip. 

>n>  Looms — d)  Shuttle  guard.  Each 
loom  shall  be  equipped  with  a  guard 
designed  to  minimize  the  danger  of  the 
shuttle  flying  out  of  the  shed. 

1 2)  Protection  for  loom  fixdr.  Provi- 
sions shall  be  made  so  that  every  loom 
fixer  can  prevent  the  loom  from  being 
started  while  he  is  at  work  on  the  loom. 
This  may  be  accomplished  by  means  of 
a  lock,  the  key  to  which  is  retained  in 
the  possession  of  the  loom  fixer,  or  by 
some  other  effective  means  to  iirevent 
starting  the  loom. 

10^  Shearing  machines.  All  revolving 
blades  on  shearing  machines  shall  be 
guarded  so  that  the  opening  between 
the  cloth  surface  and  the  bottom  of  the 
guard  will  not  exceed  three-eighths 
inch. 

(p)  Continuous  bleach  range  >cottoji 
and  rayon) — (1)  J-box  protection.  Each 
valve  controlling  the  flow  of  steam,  in- 
jurious gases,  or  liquids  into  a  J-box  shall 
be  equipped  with  a  chain,  lock,  and  key. 
so  that  any  worker  who  enters  the  J-box 
can  lock  the  valve  and  retain  the  key 
in  his  possession.  Any  other  method 
which  will  prevent  steam,  injurious 
gases,  or  liquids  from  entering  the  J-box 
while  the  worker  is  in  it  will  be 
acceptable. 

'2)  Open-width  bleaching.  The  nip  of 
all  in-running  rolls  on  open-width 
bleaching  machine  rolls  shall  be  pro- 
tected with  a  guard  to  prevent  the 
worker  from  being  caught  at  the  nip. 
The  guard  shall  extend  across  the  entire 
length  of  the  nip. 

'qi  Kiers — (1)  Rcduciiig  valves, 
safety  valves,  and  pressure  gages.  Re- 
ducing valves,  safety  valves,  and  pressure 
gages  sh^ll  conform  to  the  ASME  Code 
for  Unfired  Pressure  Ve.s.=,els,  Section 
VIII.  Unfired  Pressure  Vessels.  1968. 

( 2 »  Kier  valve  protection.  Each  valve 
controlling  the  flow  of  steam,  injurious 
gases,  or  liquids  into  a  kier  shall  be 
equipped  with  a  chain,  lock,  and  key, 
so  that  any  worker  who  enters  the  kier 
can  lock  the  valve  and  retain  the  key  in 
his  pos.session.  Any  other  method  which 
will  prevent  steam,  injurious  gases,  or 
liquids  from  entering  the  kier  while  the 
worker  is  in  it  will  be  acceptable. 

(r)  Gray  and  white  bins.  On  new  in- 
stallations guard  rails  conforming  to 
5  1910.23  shall  be  provided  where  workers 
are  required  to  plait  by  hand  from  the 


top  of  the  bin  so  as  to  protect  the  woiker 
from  falling  to  a  lower  level. 

(s)  Mercerizing  range  (.piece  goods'  — 
(1)  Stopping  devices.  A  stopping  device 
shall  be  provided  at  each  end  of  the 
machine. 

<2)  Frame  ends.  A  guard  shall  be  in- 
stalled  at  each  e^d  of  the  frame  between 
the  in-running  chain  and  the  clip  opener, 
to  prevent  the  worker's  fingers  from  be- 
ing caught. 

<3)  Mangle  and  washers.  .The  nip -at 
the  in-running  rolls  shall  conform  to 
.5  1910.264. 

<t)  Tenter  frames — (1)  Stopping  de- 
v;'-es.  A  stopping  device  shall  be  pro\  ided 
at  each  end  of  the  machine. 

i2»  Frame  ends.  A  guard  shall  be  in- 
stalled at  each  end  of  the  frame  at  the 
in -running  chain  and  clip  opener. 

<3)  Oil  cups.  Oil  cups  shall  be  safety 
located  to  permit  easy  access. 

(u)  Dyeing  jigs — (1)  Stopping  de- 
vices. Each  dye  jig  shall  be  equipped  witli 
individual  mechanical  or  electrical  means 
for  stopping  the  machine. 

1 2 )  Roll  arms.  Roll  arms  on  jigs  shall 
be  built  to  allow  for  extra  large  bat<-hes. 
and  to  prevent  the  center  bar  from  being 
forced  off,  causing  the  batch  to  fall. 

(V)  Padders — Nip  guards.  All  nip 
guards  shall  comply  with  the  requiie- 
ments  of  paragraph  (g)  (2)  (iv)  of  this 
section. 

(v,'>  Drying  cans — (1)  Pressure  reduc- 
ing valves  and  pressure  gages.  Pie.ssure 
reducing  valves  and  pressiu-e  gages  shall 
conform  to  the  ASME  Code  for  Pressure 
Vessels,  Section  VIII,  1968,  Unfired  Pres- 
sure Vessels. 

(2)  Vacuum  collapse.  If  cans  are  not 
designed  to  prevent  vacuum  collapse, 
each  can  shall  be  equipped  with  one  or 
more  vacuum  relief  valves  with  openings 
of  solBcient  size  TOTH-event  the  collapse 
of  the  can  if  vacuum^  occurs. 

<x)  Flat-work  ironer — (1)  Feed  rolls. 
The  feed  rolls  shall  be  guarded  to  con- 
form to  §  1910.262. 

(2)  Pressure  rolls.  Pressure  rolls  shall 
be  covered  or  guarded  to  conform  to 
.!;  1910.262. 

(y»  Extractors — <1)  Centrifugal  ex- 
tractor—  (i)  Cover.  Each  extractor  shall 
be  equipped  with  a  metal  cover. 

'ii)  Interlocking  device.  Each  extrac- 
tor shall  be  equipped  with  an  interlock- 
ing device  that  will  prevent  the  cover 
from  being  opened  while  the  basket  is  in 
motion,  and  also  prevent  the  power  op- 
eration of  the  basket  while  the  cover  is 
"open. 

(iiii  Brakes.  Each  extractor  sha'l  be 
equipped  with  a  mechanically  or  elec- 
trically operated  brake  to  quickly  stop 
the  basket  when  the  power  driving  ilic 
basket  is  shut  off. 

<ivi  Maximum  allowable  speed.  Fv.ch 
centrifugal  extractor  shall  be  effectively 
secured  in  position  on  the  floor  or  foun- 
dation so  as  to  eliminate  unncccsnry 
vibration,  and  should  not  be  operated  at 
a  speed  greater  than  the  manufacturers 
rating,  which  shall  be. stamped  where 
easily  visible  in  letters  not  less  than  one- 
quarter  inch  in  height.  The  maximum 
allowable  speed  shall  be  given  in  revo- 
lutions per  minute  'i-pm>. 
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>2>  Engine  drum  extractor — Over- 
speed  governor.  Each  engine  individually 
driving  an  extractor  shall  be  provided 
w  ith  an  approved  engine  stop  and  speed 
limit  governor. 

i3i  Squeezer  or  wringer  extractor — 
Nip  guards.  All  nip  guards  shall  comply 
with  the  requirements  of  paragraph  fg) 
<  2  X  iv »  of  this  section. 

(zt  Nip  guards.  All  nip  guards  for 
water  mangle,  starch  mangle,  back- 
washer  (worsted  yam)  crabbing  ma- 
chines, decating  machines,  shall  com- 
ply with  the  requirements  of  paragraph 
<g'(2)(ivi. 

<aa)  Sanforizing  and  palmer  machine. 
A  safety  trip  rod,  cable,  or  wire  center 
cord  shall  be  provided  across  the  front 
and  back  of  all  palmer  cylinders  extend- 
ing the  length  of  the  face  of  the  cylinder. 
It  shall  operate  readily  whether  pushed 
or  pulled.  This  safety  trip  shall  be  not 
more  than  72  inches  above  the  level  on 
which  the  operator  stands  and  shall  be 
readily  accessible. 

(bb)  Rope  washers — (D  Splash 
guard.  Splash  guards  shall  be  insUlled 
on  all  rope  washers  unless  the  machine  is 
so  designed  as  to  prevent  the  water  or 
liquid  from  splashing  the  ojierator,  the 
floor,  or  working  surface. 

( 2 »  Safety  stop  bar.  A  safety  trip  rod. 
cable  or  wire  center  cord  shall  be  pro- 
vided across  the  front  and  back  of  all 
rope  washers  extending  the  length  of  the 
face  of  the  washer.  It  shall  operate 
readily  whether  pushed  or  pulled.  "This 
safety  trip  shall  be  not  more  than  72 
inches  above  the  level  on  which  the  op- 
erator stands  and  shall  be  readily 
accessible. 

(cc)  Laundry  joasher  tumbler  or.^ 
shaker — <l)  Interlocking  device:  Each 
drying  tumbler,  each  double  cylinder 
shaker  or  clothes  tuqibler,  .and  each 
washing  machine  shall  be  equipped  with 
an  interlock  device  which  will  prevent 
the  power  operation  of  the  inside  cylin- 
der .when  the  outer  door  on  the  case  or 
shell  is  open,  and  which  will  also  prevent 
the  outer  door  on  the  case  or  shell  from 
being  opened  without  shutting  off  the 
power.  This  should  not  prevent  the  move- 
ment of  the  inner  cylinder  by  means  of  a 
hand  operated  mechanism  or  an  "inching 
device." 

(2>  Means  of  holding  covers  or  doors 
in  open  position.  Each  enclosed  barrel 
shall  also  be  equipped  with  adequate 
means  for  holding  open  the  doors  or 
covers  of  the  inner  and  outer  cylinders 
or  shells  while  it  is  being  loaded  or 
unloaded. 

<dd»  Printing  machine  (roller  typo  — 
(li  Nip  Guards.  All  nip  guards  shall 
comply  with  the  requirements  of  para- 
graph <g)(2)(iv)  of  this  section. 

<2i  Crown  wheel  and  roller  gear  nip 
protection.  The  engraved  roller  gears 
and  the  large  crown  wheel  shall  be  pro- 
vided with  a  protective  disc  which  will 
enclose  the  nips  of  the  in-running  gears. 
Individual  discs  for  each  nip  will  be 
acceptable. 

■ee'  Calenders.  The  nip  at  the  in- 
running  side  of  the  rolls  shall  be  pro- 
vided with  a  guard  extending  across  the 
entire  length  of  the  nip  and  arranged  to 
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prevent  the  fingers  of  the  workers  from 
being  pulled  in  between  the  rolls  or  be- 
tween the  guard  and  the  rolls,  and  con- 
structed so  that  the  cloth  can  be  fed  into 
the  rolls  safely. 

<ff)  Rotary  staple  cutters.  A  guard 
shall  be  installed  completely  enclosing 
the  cutters  to  prevent  the  hands  of  the 
operator  from  reaching  the  cutting  zone. 
(gg»  Clothing  folding  machine.  The 
crank  arm  and  blade  guide  rods  on  both 
sides  of  the  cloth-folding  machines  shall 
be  protected  from  contact  by  barrier 
guards  constructed  to  conform  to  the  re- 
quirements of  §  1910.217. 

(hh)  Hand  bailing  machine.  An 
angle-iron-handle  stop  guard  shall  be  in- 
stalled at  the  right  angle  to  the  frame  of 
the  machine.  The  stop  guard  shall  be  so 
designed  and  so  located  that  it  will  pre- 
vent the  handle  from  traveling  beyond 
the  vertical  position  should  the  handle 
slip  from  the  operator's  hand  when  the 
pawl  has  been  released  from  the  teeth  of 
the  takeup  gear. 

liii  Roll  bench.  Cleats  shall  be  in- 
stalled on  the  ends  of  roll  benches. 

(jj»  Cuttle  or  swing  folder  (overhead 
type  > .  The  bottom  of  the  overhead  fold- 
ers shall  be  located  not  less  than  7  feet 
from  the  floor  or  working  surface. 

<kki  Color-mixing  room.  Floors  in 
color-mixing  rooms  shall  be  constructed 
to  drain  easily. 

ni>  Open  tanks  and  vats  for  mixing 
and  storage  of  hot  or  corrosive  liquids — 
( 1  •  Protection  against  falls.  Open  tanks 
and  vats  containing  hot  or  corrosive 
liquids  shall  be  protected  to  conform  to 
the  requirements  of  S  1910.23. 

(2)  ShutoO  valves.  Boiling  tanks, 
caustic  tanks,  and  hot  liquid  containers, 
so  located  that  the  operator  cannot  see 
the  contents  from  the  floor  or  working 
area,  shall  have  emergency  shutoff  valves 
controlled  from  a  point  not  subject  to 
danger  of  splash.  Valves  shall  conform 
to  the  ASME  Pressure  Vessel  Code,  sec- 
tion VIII.  Unfired  Pressure  Vessels,  1968. 
I  mm  I  Dye  kettles  and  vats. — Pipes  or 
drains  of  sufficient  capacity  to  carry  the 
contents  safely  away  frdm  the  working 
area  shall  be  installed  where  there  are^ 
dye  kettles  and  vats  which  may  at  any 
time  contain  hot  or  corrosive  liquids. 
These  shall  not  empty  directly  onto  the 
floor. 

(nni  Acid  carboys.  Carboys  shall  be 
provided  with  inclinators,  or  the  acid 
shall  be  withdrawn  from  the  carboys  by 
means  of  pumping  without  pressure  in 
the  carboy,  or  by  means  of  hand  operated 
siphons. 

<oo>  Handling  caustic  soda  and 
caustic  potash.  Means  shall  be  provided 
for  handling  and  emptying  caustic  soda 
and  caustic  potash  containers  to  prevent  "• 
workers  from  coming  in  contact  with  the 
caustic  i.see  paragraph  (qq)  of  this  sec- 
tion). 

(ppi  First  aid.  Wherever  acids  or 
caustics  are  used,  provision  shall  be  made 
for  a  copious  and  flowing  supply  of 
fresh,  clean  water. 

(qq)  Personal  protective  equipment — 
<  1  •  Personal  protective  equipment. 
Workers  engaged  in  handling  acids  or 
caustics  in  bulk,  repairing  pipe  lines  con- 
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taining  acids  or  caustics,  etc..  shall  be 
provided  with  piotective  occupational 
•  safety)  equipment  to  conform  to  the 
requirements  of  S  1910.132,  §  1910.133. 
and  §  1910.134. 

•  2)  Respirators,  gas  masks,  and  such 
appliances,  for  emergency  use  only,  shall 
be  of  a  type  required  by  §  1910.134. 

•  rr)  Workroom  ventilation.  In  all 
workrooms  in  which  potentially  toxic 
substances  are  used,  the  maximum  al- 
lowable concentrations  listed  in  5  1910.93 
shall  be  maintained.  Open  surface  tanks 
shall  conform  to  the  requirements  of 
!f  1910.94(d). 

§  I <) 1 0.263      KiikiTt  rqiiipnicnl. 

I  a  I  General  requirements — <  1 )  Appli- 
cation. The  requirements  of  this  sec-" 
tion  shall  apply  to  the  design,  installa- 
tion, operation  and  maintenance  of 
machinery  and  equipment  used  within 
a  bakery. 

<2>  Ctandards  incorporated  by  refer- 
ence. Standards  covering  issues  of  oc- 
cupational safety  and  health  which  are 
of  general  application  without  regard 
to  any  specific  industry  are  incorporated 
by  reference  in  paragraphs  of  this  sec- 
tion' and  made  applicable  to  bakeries. 
All  such  standards  shall  be  construed 
according  to  the  rules  of  construction  set 
out  in  $  1910.05. 

<b'  Definitions  applicable  to  this  sec- 
tion— 1 1  >  Dumpbin  and  blender.  The 
term  -dumpbin  and  blender"  applies  to 
those  elements  of  a  flour  handhng  sys- 
tem in  which  flour  in  bags  is  first  emptied 
for  distribution. 

12)  Flour  elevator.  The  term  "flour 
elevator"  means  the  conveyor  which  is 
used  to  convey  flour  in  a  vertical  direc- 
tion and  it  includes  bucket,  spiral  screw, 
or  bulkflow  conveyors. 

'3'  Screw  conveyor.  The  term  -'screw 
conveyor"  means  the  conveyor  which  is 
used  to  convey  flour  in  a  horizontal  or 
inclined  plane  by  means  of  a  continuous 
spiral  screw  enclosed  in  a  suitable  casing 
v.hirh  follows  the  same  general  contour 
of  the  perimeter  of  the  screw. 

'4<  Bolting  reel.  The  term  "bolting 
reel"  me.ins  a  device  in  which  the  flour 
is  screened  through  a  rotating  drum. 

i5i  Sifter.  The  term  "sifter"  means 
a  device  in  which  flour  is  sifted.  It  may 
be  of  the  brush,  oscillating,  or  vibrating 
type. 

'  6 1  Flour  scale.  The  term  "flour  scale" 
means  a  scale  for  weighing  flour. 

'7'  Flour  gate.  The  term  "flour  gate" 
means  the  device  or  devices  used  to  con- 
trol the  delivery  of  flour. 

'8i  Direct  fired  ovens.  Direct  fired 
ovens  are  ovens  which  burn  fuel  directly 
inside  the  baking  chamber. 

<9)  Direct  reeirculating  ovens. '  Direct 
recirculating  ovens"  are  ovens  which 
have  heating  systems  consisting  of  one 
or  more  heaters  (located  inside  or  out- 
side the  baking  chamber),  each  heater 
being  equipped  with  a  burner,  the  prod- 
ucts of  combustion  of  which  are  mixed 
with  spent  gasses  returned  from  the 
oven.  Combustion  gases  are  circulated 
through  the  heater  and  oven  chamber 
by  a  fan.  An  overflow  or  vent  removes 
part  of  the  spent  combustion  gases  to 
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compensate  for  fresh  combustion  gases 
added  by  the  burner. 

<10)  Flue-type  ovens.  "Flue-type 
ovens"  are  ovens  which  burn  fuel  in  a 
furnace  which  is  connected  through  flues 
which  carry  the  combustion  gases  to  a 
stack. 

illi  Indirect  multiple-burner  ovens. 
"Indirect  multiple-buiner  ovens"  are 
ovens  which  are  heated  by  burners 
•  usually  gas  I  which  are  totally  enclosed 
in  such  a  way  that  unburned  gases'  or 
products  of  combustion  cannot  enter  the 
baking  chamber. 

il2>  Steam-tube  ovens.  'Steam-tube 
ovens"  are  ovens  which  are  heated  by  a 
group  of  tubes  which  are  partially  filled 
with  liquid  and  sealed  at  both  ends.  A 
small  part  of  each  tube  is  exposed  to  the 
heat  of  a  furnace  and  tlie  larger  part 
placed  inside  the  baking  chamber.  Heat 
is  transmitted  by  evaporating  liquid  in 
the  furnace  end  of  the  tube.  Steam  thus 
formed  travels  to  the  other  end  of  the 
tube,  where  the  steam  condenses  and 
returns  to  the  furnace  by  gravity. 

(13)  Indirect  recirculating  ovens.  "In- 
direct recirculating  ovens"  are  ovens 
which  are  equipped  with  a  gas  tight  duct 
system,  a  furnace,  and  a  circulating  fan. 
Gases  of  combustion  are  circulated 
through  this  enclosed  system  and  mixed 
with  fresh  combustion  gase6^  generated 
by  the  burner  in  the  combustion  cham- 
ber. A  vent  or  overflow  removes  a  por- 
tion of  the  gases  to  compensate  for  the 
fresh  gases  added  by  the  burner.  No  un- 
burned gases  or  products  of  combustion 
have  access  to  the  baking  chamber. 

•  14)  Electric  ovens.  "Electric  ovens' 
are  ovens  which  are  heated  entirely  by 
passing  an  electric  current  through  re- 
sistance elements. 

'c)  General  machine  guarding — fl) 
Electrical  grounding.  The  frame  of  each 
machine  which  is  driven  by  an  electric 
motor  or  has  any  electrical  connection 
shall  be  effectively  grounded. 

(2)  Gears.  All  gears  shall  be  com- 
pletely enclosed  regardless  of  location. 

•  3)  Sprockets  and  V-belt  drives. 
Sprockets  and  V-belt  drives  located 
within  reach  from  platforms  or  passage- 
ways or  located  within  8  feet  6  inches 
from  the  floor  shall  be  completely 
enclosed. 

(4)  Rotating  parts.  Lubrication  fit- 
tings on  rotating  parts  shall  be  recessed 
or  covered  with  collars  so  that  the  rotat- 
ing surface  will  be' smooth  and  flush. 

•  5)  Lubrication.  Where  machinery 
must  be  lubricated  while  in  motion,  sta- 
tionary lubrication  fittings  inside  a 
machine  shall  be  provided  with  extension 
piping  to  a  point  of  safety  so  that  the 
employee  will  not  have  to  reach  into  any 
dangerous  part  of  the  machine  when 
lubricating. 

•  6)  Removable  covers  or  guards.  Any 
covers  or  guards  which  must  be  removed 

.for  cleaning  and  adjustment  shall  be 
made  easily  removable  in  order  that  they 
may.be  removed  and  replaced  with  the 
least  effort. 

•  7)  Ventilation  through  machine 
guards.  Where  it  is^  necessary  to  guard 
motors  or  other  equipment  which  require 
ventilation,  guards  should  be  so  designed 
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that  they  will  not  restrict  the  circulation 
of  the  air. 

i8>  Hot  pipes.  Exposed  hot  water  and 
steam  pipes  shall  be  covered  with  insu- 
lating material  wherever  necessary  to 
protect  employee  from  contact. 

(d)  Flour-handling  equipment. — (1) 
General  requirements  for  flour  handling. 
I  i »'  Wherever  any  of  the  various  pieces  of 
apparatus  comprising  a  flour-handling 
system  are  run  in  electrical  unity  with 
one  another  the  following  safeguards 
shall  apply: 

ic)  Each  apparatus  shall  be  properly 
safeguarded  by  of  disconnecting  means 
for  the  motor  circuits  as  required  by 
J. 5  1910.312  and  1910.320. 

I  b »  Wherever  a  flour-handling  system 
is  of  such  size  that  the  beginning  of  its 
operation  is  far  remote  from  its  final 
delivery  end.  all  electric  motors  operat- 
ing each  apparatus  comprising  this  sys- 
tem shall  be  controlled  at  each  of  two 
points,  one  located  at  each  remote  end, 
either  of  which  will  stop  all  motors. 

I  c  >  Motor  control  switches  shall ,  be 
capable  of  being  locked  in  the  open 
position. 

•  d )  Control  circuits  for  magnetic  con- 
trollers shall  be  so  arranged  that  the 
opening  of  any  one  of  several  limit 
switches, 'which  may  be  on  an  individual 
unit,  will  serve  to  de-energize  all  of  the 
motors  of  that  unit. 

•  ii)  Removable  covers  on  all  flour- 
handling  equipment  shall  be  so  designed 
that  the  lifting  effort  shall  not  be  more 
than  50. 

•  iii)  Wherever  flour-handling  .systems 
are  of  large  construction,  suitable  walk- 
ways or  platforms  or  both  shall  be  con- 
stiucted  around  and  over  bins  and  "ap- 
paratus, in  accordance  with  the  require- 
ments of  SS  1910.22  and  1910.23. 

•  o  All  walkway  surfaces  .shall  be 
maintained  in  nonslip  condition. 

'  b )  Elevated  walkways  shall  ha\  e  rail- 
ings and  toeboards. 

(c»  All  ladders  leading  to  upper  walk- 
ways shall  be  in  accordance  with  the 
requirements  of  S  1910.25,  S  1910.26.  and 
S  1910.27. 

Id)  Wherever  walkways  are  near  the 
ceiling  construction  of  the  building, 
where  obstruction  to  head  room  is  lower 
than  normal  standing  height,  proper 
methods  shall  be  provided  to  warn  any 
occupant  of  the  walkway.  This  should  be 
done  by  means  of  "tell  tales"  or  other 
.suitable  means  located  ahead  of  the  ob- 
struction. Suitable  .signs  shall  also  be 
placed  on  walkways  warning  occupants 
of  pos.sible  danger. 

<iv)  All  oscillating  and  vibrating 
sifters  shall  be  protected  witli  guard  rails 
of  suitable  height  and  design. 

IV)  All  mechanical  transmission 
shafting,  gearing,  and  .sprocket  drives 
shall  be  completely  guarded,  preferably 
with  dust-tight  housing.  Lubrication 
fittings  shall  extend  to  the  outside  of  the 
guard. 

•  vi)  All  guards  shall  be  readily 
removable. 

•  vii)  All  flour-handling  equipment, 
each  individual  unit  or  the  entire  system 
collectively,  shall  be  so  constructed  that 
all  interior  or  exterior  protruding  corners 
are  of  a  rounded  nature. 


fviii)  When  Class  II  hazardous  con- 
ditions prevail,  electric  motors,  motor 
controllers,  and  switches  shall  be  of  the 
type  approved  for  such  locations  in  ac- 
cordance with  the  requirements  of 
§  1910.326. 

(2*  Bag  chutes  and  bag  lifts  (bag-arm 
elevators).  <i)  Bag  chutes  (gravity 
chutes  for  handling  floiu"  bags)  shall  be 
so  designed  so  as  to  keep  to  a  minimum 
the  speed  of  flour  bags.  If  the  chute  in- 
clines more  than  30  from  the  horizontal, 
there  shall  be  an  upturn  at  the  lower  end 
of  the  chute  to  slow  down  the  bags. 

•  ii)  Bag-arm  elevators  with  manual 
takeoff  shall  be  designed  to  operate  at  a 
capacity  not  exceeding  seven  bags  per 
minute.  The  arms  on  the  conveyor  cliain 
shall  be  so  spaced  as  to  obtain  the  full 
capacity  of  the  elevator  with  the  lowest 
possible  chain  speed.  There  shall  be  an 
electric  limit  switch  at  the  unloading  end 
of  the  bajg-arm  elevator  so  installed  as  to 
automatically  stop  the  conveyor  chain  if 
any  bag  fails  to  clear  the  conveyor  arms. 

I  iii)  The  conveyor  chain  on  bag-arm 
elevators  shall  travel  in  a  suitable  struc- 
ture and  all  drums  shall  be  completely 
guarded,  so  that  in  case  of  a  broken 
chain  link  the  remainder  of  the  chain 
will  remain  within  its  guides. 

(iv)  Man  hfts  shall  be  prohibited  in 
bakeries.  Bag  or  barrel  lifts  shall  hot  be 
used  as  man  lifts. 

(3)  Dumpbin  and  Blender,  (i)  The 
dumpbin  or  blender  shall  be  constructed 
of  metal  or  other  noasplintering  material. 

•  ii)  Openings  shall  be  protected  by 
means  of  bars  or  grids.  If  grids  are  made 
of  mesh,  the  openings  shall  be  not  more 

.than  3  inches  in  either  length  or  width. 
If  parallel  bars  or  rods  are  used,  tliey 
shall  be  spaced  not  more  than  3  inches 
apart  on  centers. 

(iii  I  Hinged  dumpbih  covers  shall  be 
provided  with  locks  or  latches  to  hold  the 
covers  in  the  open  position,  so  that  they 
will  not  accidentally  fall  down  while  ihe 
dumpbin  is  in  operation. 

liv)  Dumpbins  and  blenders  shall  be 
so  constructed  that  no  separate  pit.';  in 
floors  shall  be  required  at  the  point  wliich 
connects  the  final  discharge  to  the  usual 
elevator. 

•  v)  All  dumpbin  and  blender  hoods 
shall  be  of  sufficient  capacity  to  prevent 
circulation-  of  flour  dust  outside  the 
hoods. 

ivi)  All  dumpbins  shall  be  of  a  suita- 
ble height  from  floor  to  enable  the  oixr- 
ator  to  dump  flour  from  bags,  without 
cau.sing  undue  strain  or  fatigue.  Where 
the  edge  of  any  bin  is  more  than  24  inches 
above  the  floor,  a  bag  rest  step  shall  be 
provided. 

I  vii  I  A  control  device  for  stoppin;;  t  lie 
dumpbin  "and  blender  shall  be  provided 
close  to  the  normal  location  of  ihe 
operator. 

(viii)  A  screen  shall  be  provided  in 
the  suction  nozzle  over  the  bin  or  blender 
to  prevent  sacks  that  are  being  cleaned 
from  getting  into  the  rotor  of  the  du.st 
collecting  fan. 

(4)  Flour  elevators,  (i)  Flour  eleva- 
tors shall  be  constructed  of  metal  or 
other  nonsplintering  material. 

(ii)  All  removable  sections  of  the  ele- 
vator casing  shall  be  equipped  with  suita- 
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ble  stationary  clamps  for  quick  removal, 
oi^hall  be  equipped  with  equivalent  lock- 
ing devices  which  contain  no  loose  parts 
which  may  become  detached  from  either 
the  casing  or  the  cover. 

(5)  Bolting  reels,  (i)  Bolting  reels 
.shall  be  constructed  of  metal  or  other 
nonsplintering  material,  with  the  excep- 
tion of  the  bolting  cloth. 

Iii)  Refuse  tailing  spouts  shall  be 
readily  accessible  and  shall  be  located  at 
a  safe  distance  from  imguarded  moving 
parts.  *  « 

•  6)  Storage  bins,  (i)  Storage  bins  shall 
be  constructed  of  metal  or  other  non- 
splintering material. 

(ii)  Storage  bins  shall  be  provided 
with  gaskets  and  locks  or  latches  to  keep 
the  cover  closed,  or  other  equivalent  de- 
vices in  order  to  insure  the  dust  tightness 
of  the  cover.  Covers  at  openings  where 
an  employee  may  enter  the  bin  shall  also  , 
be  provided  with  a  hasp  and  a  lock,  so 
located  that  the  employee  may  lock  the 
cover  in  the  open  position  whenever  it  is 
necessary  to  enter  the  bin. 

•  iii)  Storage  bins  where  the  side  is 
more  than  5  feet  in  depth  shall  be  pro- 
vided with  standard  stationary  safety 
ladders,  both  inside  and  outside,  to  reach 
from  floor  level  to  top  of  bin  and  from  top 
of  bin'to  inside  bottom,  keeping  the  lad- 
der end  away  from  the  moving  screw 
conveyor. 

(iv)  Loading  distribution  conveyors 
shall  be  located  in  top  of  bin  centrally 
unhoused,  and  all  covers  for  entrance  to 
the  bins  shall  be  located  away  from  the 
loading  distribution  conveyor. 

(V)  An  electric  limit  switch  or  other 
suitable  protective  device  shall  be  pro- 
vided in  the  top  of  the  bin  centrally  over 
the  loading  screw  conveyor  on  the  oppo- 
site end  of  the  flotu-  entrance  opening.  It 
shall  be  so  designed  as  to  stop  the  load- 
ing screw  if  an  excessive  amount  of  flour 
is  delivered  to  the  bin. 

•  vi )  The  main  entrance  cover  of  large 
storage  bins  located  at  the  interior  exit 
ladder  shall  be  provided  with  an  electric 
interlock  for  motors  operating  both  feed 
and  unloading  screw,  so  that  these  mo- 
tors cannot  operate  while  the  cover  is 
open. 

(7)  Screw  conveyors,  (i)  Screw  con- 
veyors shall  be  constructed  of  metal  or 
other  nonsplintering  material. 

(ii)  Each  dead-end  screw  conveyer 
shall  be  provided  with  an  overflow  safety 
gate  which  will  operate  an  electric  limit 
switch  to  shut  down  the  conveyer  before 
dangerous  pressure  of  material  is  built 
up  at  the  dead  end. 

(hi)  "I^he  covers  of  all  screw  conveyors 
shall  be  made  removable  in  convenient 
sections,  held  on  with  stationary  clamps 
located  at  proper  intervals  keeping  all 
covers  dust-tight.  Where  drop  or  hinged 
bottom  sections  are  provided  this  pro- 
vision shall  not  apply. 

(8»  Sifters,  (i)  Enclosures  of  all  types 
of  flour  sifters  shall  be  so  constructed 
that  they  are  dust-tight  but  readily  ac- 
cessible for  interior  inspection. 

(ii)  Oscillating  and  vibrating  sifters 
shall  be  so  constructed  that  all  moving 
parts  are  well  within  the  outer  frame  of 
the  apparatus. 
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(iii)  Refuse  tailing  spouts  of  all  types 
of  sifters  shall  be  readily  accessible  and 
shall  be  located  at  a  safe  distance  from 
unguarded  moving  parts. 

(9)  Flour  scales,  (i)  Flour  scales  shall 
be  constructed  of  metal  or  other  non- 
splintering material. 

(ii)  Where  a  transparent  covering  is 
provided  over  dial  scales  it  shall  be  made 
of  a  nonshatterable  transparent  material. 

(iii)  Traveling  or  track-type  scales 
shall  be  equipped  with  bar  handles  for 
moving  same.  The  bar  should  be  at  least 
1  inch  in  diameter  and  well  away  from 
trolley  track  wheels. 

(iv)  All  moving  trolley  wheels  located 
within  8  feet  6  inches  of  floors  or  plat- 
forms shall  be  fully  guarded  on  sides  and 
ahead  of  rotating  motion. 

(V)  The  scale  cutoff  switch  shall  be 
totally  enclosed  and  connected  to  the 
,  scale  beam  in  such  a  manner  as  to  pro- 
tect the  operator  from  contact. 

(Vi)  Where  two  or  more  scales  are  used 
on  travelling  flour  scales,  interlocks  shall 
be  provided  so  that  the  gate  will  not 
open  imless  the  hopper  is  below. 

( 10)  Automatic  flour  gates.  Automatic 
flour-gate  equipment  shall  be  con- 
structed of  metal  or  other  nonsplintering 
material. 

iei  Mixers — il)  Horizontal  dough 
mij^rs.  (i)  Mixers  with  external  power 
appljcafion  shall  have  all  belts,  chains, 
gearsY  pulleys,  sprockets,  clutches,  and 
other  mewing  parts  completely  enclosed. 

•  iii  Mixers  with  built-in  power  imits 
shall  have^all  drive  elements  enclosed  in 
such  a  manner  as  to  prevent  injury  to 
operators  or  maintenance  personnel  per- 
forming their  normal  duties. 

(ui)  Each  mixer  shall  be  equipped 
with  an  individual  motor  and  control, 
and  with  a  conventiently  located  manual 
switch  to  prevent  the  mixer  from  being 
started  in  the  usual  manner  while  the 
macliine  is  being  serviced  and  cleaned. 

(iv)  All  electrical  control  stations 
shall  be  so  located  that  the  operator  must 
be  in  full  view  of  tlie  bowl  in  its  open 
position.  No  duplication  of  such  controls 
other  than  a.  stop  switch  shall  be 
permitted. 

(VI  All  mixers  with  power  and  manual 
dumping  arrangements  shall  be  equipped 
with  safety  devices  which  shall: 

(a)  Engage  both  hands  of  the  oper- 
ator, when  the  agitator  is  in  motion 
under  power,  and  while  the  bowl  is 
opened  more  than  one-flfth  of  its  total 
opening. 

(b)  Prevent  the  agitator  from  being 
started,  while  the  bowl  is  more  than  one- 
fifth  open,  without  engaging  both  hands 
of  the  operator; 

(CI  Permit  the  operator  to  have  a  full 
view  of  the  bowl  opening  while  he  is  in 
the  act  of  maintaining  operation  of  the 
agitator  at  any  time  while  the  bowl  is 
more  than  one-fifth  open. 

(vi)  Mixers  with  power  diunping  de- 
vices shall  be  an-anged  so  that  the  bowl 
opening  cannot  be  closed  beyond  four- 
fifths  of  its  total  opening  unless  the  oper- 
ator maintains  the  control  contact  which 
causes  the  dump  motor  to  complete  the 
bowl  closure.  Alternatively  the  control 
may  be  so  arranged  that  the  operator 
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must  keep  at  least  one  hand  engaged,  by 
holding  in  a  push  button,  during  the 
entire  closiu'e  of  the  mixing  bowl. 

(vii)  Mixers  shall  be  provided  with 
flour-gate  operating  mechanisms,  ingre- 
dient openings,  and  water  inlets,  which 
can  be  conveniently  manipulated  by  the 
operator  from  the  normal  area  of  activ- 
ity (either  platform  or  floor)  without 
requiring  abnormal  reaching,  or  improv- 
isations which  might  jeopardize  his 
safety. 

(viiit  Every  mixer  shall  be  equipped 
with  a  full  enclosm-e  over  the  bowl  which 
is  closed  at  all  times  while  the  agitator  is 
in  motion.  Only  minor  openings  in  this 
enclosiu^,  such  sis  ingredient  doors,  flour 
inlets,  etc.,  each  representing  less  than 
1 '  2  square  feet  in  area,  shall  be  capable 
of  being  opened  while  the  mixer  is  in 
operation. 

(ix)  No  loose  access  doors  and  covers 
weigliing  more  than  2  pounds  shall  be 
used  on  mixers.  Such  parts  shall  be 
hinged  or  otherwise  held  in  proximity  to 
the  openings  that  they  cover. 

(x)  Overhead  covers  or  doors  which 
are  subject  to  accidental  closure  shall  be 
counterbalanced  to  remain  in  an  open 
position  or  provided  with  means  to  hold 
them  open  until  positively  released  by 
the  operator. 

(xi)  Provision  shall  be  made  to  bolt 
mixers  solidly  to  the  floor  to  prevent  dis- 
location or  excessive  vibration,  and  no 
open  Space  between  mixers  and  plat- 
forms shall  be  permitted  which  may  en- 
danger the  operator. 

(xh)  Mixers  shall  be  installed  only  on 
substantial  foundations  which  are  cap- 
able of  safely  withstanding  the  hve 
loads  incurred  in  full-capacity  mixing 
operations. 

(xih)  Access  for  lubrication  at  all 
points  shall  be  provided  so  as  to  avoid 
contact  between  the  lubricating  device  or 
the  operator's  hands  and  any  moving 
parts. 

(xiv)  Any  device  or  mechanism  used 
to  return  "sponges  '  to  a  mixer  shall  be  so 
interlocked  with  the  mixer  as  to  prevent 
injmy  to  the  operator. 

(XV)  No  electrical  pilot  or  control  cir- 
cuits shall  be  employed  at  a  potential  in 
excess  of  240  volts. 

(xvi)  A  motor-rimning  overcurrent 
protective  device  shall  be  provided  for 
each  motor.  Undervoltage  protection 
shall  be  provided  in  all  magnetic 
controllers. 

(xvii)  Positive  means  shall  be  pro- 
vided to  prevent  application  of  pressure 
above  the  stipulated  Kiaximum  in  all 
mixer  cooling  jackets. 

(xvui)  Valves  and  controls  to  regulate 
the  coolant  in  mixer  jackets  shall  be 
located  so  as  to  permit  access  by  the 
operator  without  jeopardizing  his  safety. 

•  2)  Vertical  Mixers,  (ii  Vertical  mix- 
ers shall  comply  with  subdivisions  (i), 
(ii),  (iii),  (x)  through  (xiv),  (xvi),  and 
(xvii)  of  subparagraph  (1)  of  t(his 
paragraph. 

(ii)  Positive  means  shall  be  provided 
to  prevent  injury  to  the  operator  during 
speed-change  manipulation. 

(iii)  Bowl  locking  devices  shall  be  of  a 
positive  type  which  require  the  atten- 
tion of  the  operator  for  unlocking. 
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■  (iv)  Devices  shall  be  made  available 
for  moving  bowls  weighing  more  than 
80  poimds,  w  jth  contents,  into  and  out  of 
the  mixing  position  on  the  machine. 

(V)  Every  precaution  which  does  not 
impair  the  normal  operation  of  the 
mixer  shall  be  exercised  in  providing  pro- 
tection of  the  operator  against  injury  by 
the  moving  agitators. 

(f)  Dividers — (1)  Pinch  and  shear 
^ints.  All  pinch  points  and  shear  points 
from  reciprocating  or  rotating  parts  of 
the  divider  shall  be  enclosed  or  guarded, 
to  protect  the  operator's  hands  and 
fingers  from  these  hazards. 

<2)  Front  guards.  Guards  at  front  of 
a  divider  shajl  be  so  arranged  that  the 
weight  of  dough  can  be  adjusted  with- 
out removing  the  guard. 

(3)  Rear  of  divider.  The  back  of  the 
divider  shall  have  a  complete  cover  to 
enclose  all  of  the  moving  parts,  or  each 
individual  part  shall  be  enclosed  or 
guarded  to  remove  the  separate  hazards. 
The  rear  cover  shall  be  provided  with  a 
limit  switch  in  order  that  the  machine 
cannot  operate  when  this  cover  is  open. 
The  guard  on  the  back  shall  be  hinged 
so  that  it  cannot  be  completely  removed 
and  if  a  catch  or  brace  is  provided  for 
holding  the  cover  open,  it  shall  be  de- 
signed so  that  it  will  not  release- due  to 
vibrations  or  minor  bumping  whereby 
the  cover  may  drop  on  an  employee. 

(4)  Oil  holes  in  knife.  The  oil  holes  in 
the  knife  at  the  back  of  the  divider  shall 
be  of  such  size  that  an  employee's  finger 
cannot  go  through  the  hole. 

(5)  Knife  actuating  arm.  There  shall 
be  a  saddle  guard  or  other  protective 
device  on  any  elongated  hole  in  the  knife 
actuating  arm  at  the  back  of  the  divider. 

(6)  Shear  pins.  Dividers  shall  be 
equipped  with  mechanical  overload  re- 
lease devices  such  as  sheer  pins. 

(g)  Moulders — (1)  Hoppers.  Mechani- 
cal feed  moulders  shall  be  provide^  with 
hoppers  so  designed  and  connected  to  the 
proofer  that  an  employee's  hands  can- 
not get  into  the  hopper  where  they  will 
come  in  contact  with  the  in-running 
rolls. 

(2)  Hand- fed  moulders.  Hand-fed 
moulders  shall  be  provided  with  a  belt- 
feed  device  or  the  hopper  shall  be  ex- 
tended high  enough  so  that  the  hands 
of  the  operator  cannot  get  into  the  feed 
rolls.  The  top  edge  of  such  a  hopper  shall 
be  well  rounded  to  prevent  injury  when  it 
is  struck  or  bumped  by  the  "employee's 
hand. 

(3)  Stopping  devices.  There  shall  be 
a  stopping  device  within  easy  reach  of 
the  operator  who  feeds  the  moulder  and 
another  stopping  device  within  the  reach 
of  the  employee  taking  the  dough  away 
from  the  moulder. 

'4)  Cleanout  holes.  Machines  shall  be 
so  designed  that  there  is  no  shear  point 
in  close  proximity  to  the  cleanout  holes. 

1 5)  Rear  of  moulders.  At  the  rear  of 
moulders  all  revolving  shafts  shall  have 
round  corners  or  cylindrical  surfaces, 
and  all  bolts  shall  be  flush.  Tie  rods  shall 
be  far  enough  from  revolving  parts  to 
prevent  a  shearing  or  pinching  hazard. 

(6)  Adjustment  crank.  Where  a  re- 
movable crank  is  used  to  adjust  the 
moulder    for    different    sizes    of    loaf. 
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brackets  shall  be  provided  on  the  side  of 
the  machine  for  holding  the  crank  when 
It  is  not  in  use. 

(h)  Manually  fed  dough  brakes — (1) 
Top-roll  protection.  The  top  roll  shall 
be  protected  by  a  heavy  gage  metal  shield 
extending  over  the  roll  to  go^within  6 
inches  of  the  hopper  bottom  board.  The 
shield  may  be  perforated  to  permit  obser- 
vation of  the  dough  entering  the  rolls. 

(2)  Emergency  stop  bar.  An  emer- 
gency stop  bar  shall  be  provided,  so 
located  that  the  body  will  press  against 
it  if  the  operator  slips  and  falls  toward 
the  rolls,  or  if  the  operator  gets  his  hand 
caught  in  the  rolls,  and  this  pressiu-e 
shall  positively  open  a  circuit  which  will 
deenergize  the  drive  motor.  In  addition 
a  magnetic,  spring-set  brake  shall  be  de- 
energized  at  the  same  time,  causing  the 
rolls  to  stop  instantly.  The  emergency 
stop  bar  shall  be  checked  every  30  days. 

(i)  Miscellaneous  equipment — (1) 
Proof  boxes.  All  door  locks  shall  be  op- 
erable both  from  within  and  outside  the 
box.  Guide  rails  shall  be  installed  to  cen- 
ter the  rack  as  it  enters,  passes  through, 
and  leaves  the  proof  box. 

(2)  Fermentation  room.  Fermenta- 
tion room  doors  shall  have  nonshatter- 
able  wire  glass  or  plastic  panels  for 
vision  through  doors. 

(3)  Troughs.  Troughs  shall  be 
moimted  on  antifriction  bearing  casters 
thus  making  it  possible  for  the  operator 
to  move  and  direct  the  motion  of  the 
trough  with  a  minimum  of  effort. 

(4)  Hand  trucks.  <i)  Casters  shall  be 
set  back  from  corners  to  be  out  of  the 
way  of  toes  and  heels,  but  not  far  enough 
back  to  cause  the  truck  to  be  unstable. 

(ii)  A  lock  or  other  device  shall  be 
provided  to  hold  the  handle  in  vertical 
position  when  the  truck  is  not  in  use. 

(5)  Lift  trucks.  A  lock  or  other  device 
shall  be  provided  to  hold  the  handle  in 
vertical  position  when  the  truck  is  not 
in  use. 

(6)  Racks.  fi>  Sharp  splintered  or 
rough  corners  and  edges  shall  be 
eliminated. 

lii)  Racks  shall  be  equipped  with 
handles  so  located  with  reference  to  the 
frame  of  the  rack  that  no  part  of  the 
operator's  hands  extends  beyond  the 
outer  edge  of  the  frame  when  holdins 
onto  the  handles. 

'iii)  Antifriction  bearing  casters  shall 
be  u-sed  to  give  the  operator  better  con- 
trol of  the  rack. 

( iv )  End  guards  shall  be  used  at  shelf 
levels  on  proofing  racks. 

<7)  Conveyors,  (i)  Wherever  a  con- 
veyor passes  over  a  main  aisleway.  regu- 
larly occupied  work  area,  or  passageway, 
the  underside  of  the  conveyor  shall  be 
completely  enclosed  to  prevent  broken 
chains  or  other  material  from  falling 
in  the  passageway. 

lii)  Stop  bumpers  shall  be  installed 
on  all  delivery  ends  of  conveyors, 
wherever  manual  removal  of  the  product 
carried  is  practiced. 

(iii)  Where  hazard  of  getting  caught 
exists  a  sufficient  number  of  stop  buttons 
shall  be  provided  to  enable  quick  stop- 
ping of  the  conveyor. 

(8)  Overhead  rail  systems,  (i)  H&ndles 
for  operating  devices  for  trolley  switches 


which  hang  less  than  6  feet  8  inches 
from  the  floor  shall  be  of  jiliable 
material. 

(11)  Floor  scales.  Nonshatterable  trans- 
parent material  shall  be  used  to  cover 
dials. 

(9)  Doug/i  cTiuies.  The  entrance  to  the 
chute  shall  be  guarded  so  as  to  protect 
the  employee  from  falling  into  chute, 
stepping  into  chute,  or  tripping  over  too 
low  an  edge  of  the  chute. 

(10)  Skids,  (i)  All  sharp  corners  or 
edges  shall  be  eliminated  on  all  metal 
skids. 

(ii)  All  edges  and  comers  shall  be 
protected  on  skids  to  prevent  exposed 
splinters. 

(11)  Ingredient  premixers,  emulsi- 
fiers,  etc.  (D  All  top  openings  shall  be 
provided  with  covers  attached  to  the 
machines.  These  covers  should  be  so  ar- 
ranged and  interlocked  that  power  will 
be  shutoff  whenever  the  cover  is  opened 
to  a  point  where  the  operator's  fingers 
might  come  in  contact  with  the  beaters. 

(ii)  Portable  electrical  agitators  for 
ingredient  premixers  shall  have  the  at- 
tachment cord  so  wired  that  the  agitator 
will  be  grounded  whenever  it  is  connected 
to  a  source  of  power. 

(12)  Chain  tackle,  (i)  All  chain  tackle 
shall  be  marked  prominently,  perma- 
nently, and  legibly  with  maximum  load 
capacity. 

(ii)  All  chain  tackle  shall  be  marked 
permanently,  and  legibly  with  minimum 
support  specification. 

(iii)  Safety  hooks  shall  be  used. 

(13)  Trough  hoists,  etc.  (i)  All  hoists 
shall  be  marked  prominently,  perma- 
nently, and  legibly  with  maximum  load 
capacity. 

(ii)  All  hoists  shall  be  marked  perma- 
nently and  legibly  with  minimum  support 
specifications. 

(iii)  Safety  catches  shall  be  provided 
for  the  chain  so  that  the  chain  will  hold 
the  load  in  any  position. 

(iv)  Safety  hooks  shall  beoised. 

(14)  Air-conditioning  urms.  <i)  Al! 
sharp  comers  and  edges  shall  be 
eliminated. 

(ii)  On  large  units  with  doors  to  cham- 
bers large  enough  to  be  entered,  all  door 
locks  shall  be  operable  from  both  inside 
and  outside. 

(15)  Pan  washing  tanks.  <i)  Counter- 
balanced hinged  covers.^eT^iding  covers, 
shall  be  provided.        y 

(ii)  The  surface  or  the  floor  of  the 
working  platform  shall  be  maintained  in 
nonslip  condition. 

(iii)  Working  platforms  shall  be  kept 
at  least  32  inches  below  the  top  of  the 
tank  or  guardrail. 

(iv)  All  electrical  sockets  in  pan  wash-  • 
ing  rooms  shall  be  nonmetallic  and  key- 
less and  other  electrical  equipment  shall 
be  moisture  proof. 

(v)  Power  ventilated  exhaust  hoods 
shall  be  provided  over  the  tanks. 

(16)  Pan  washing  machines.  Sharp 
corners  and  edges  shall  be  eliminated. 

(17)  Cake  depositors.  All  pinch  points 
shall  be  eliminated,  guarc^ed,  or  shielded 
so  that  hands  and  arms  cannot  reach 
these  pinch  points  while  the  machine  is 
in  operation. 
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(18)  Icing  machines.  All  pinch  points 
shall  be  eliminated,  or  provided  with 
guards  or  shields  so  hands  and  arms  can- 
not reach  these  pinch  points  while  the 
machine  is  in  operation. 

(19)  Bread  coolers,  conveyor  type.  (1) 
All  pinch  points  shall  be  eliminated  or 
guarded. 

(ii)  Stop  bimi pel's  on  all  delivery  ends 
of  conveyors  shall  be  installed  wherever 
manual  removal  of  the  product  carried  is 
practiced. 

(20)  Bread  coolers,  rack  type,  (1) 
Guardrails  shall  be  Installed  to  the  cen- 
ter rack  as  it  enters  and  leaves  the  cooler. 

(ii)  All  door  lock»  shall  be  operable 
from  both  within  and  outside  the  cooler. 

(21)  Bread  and  cake  boxes,  trays,  etc. 
(i)  Shai-p  comers  and  edges  shall  be 
eliminated  on  metal  parts. 

(ill)  All  wooden  comers  and  edges 
shall  be  protected  to  prevent  splinters. 

(22)  Doughnut  machines.  Separate 
flues  shall  be  provided,  (i)  for  venting 
vapors  from  the  frying  section,  and  (ii) 
for  venting  products  of  combustion  from 
the  combustion  chamber  used  to  heat  the 
fat. 

(23)  Open  fat  kettles,  (i)  The  floor 
around  kettles  shall  be  maintained  in 
nonslip  condition. 

<ii)  Fire  extinguishing  devices  suit- 
able for  Class-B  fires  shall  be  provided. 
See  §  1910.157. 

(iii)  Goggles  or  face  shields  shall  be 
provided  to  prevent  injuries  from  hot  fat 
splashes. 

(iv)  The  top  of  the  kettle  shall  be  not 
less  than  36  inches  above  floor  or  work- 
ing level. 

24)  Steam  kettles.  (1)  Positive  lock- 
ing devices  shall  be  provided  to  hold 
kettles  in  the  desired  position. 

(ii)  Kettles  with  steam  jackets  shall 
be  provided  with  safety  valves  In  accord- 
ance with  the  ASME  Pressure  Vessel 
Code.  Section  VIII,  Unfired  Pressure 
Vessels,  1968. 

<j)  Slicers  and  wrappers — (D 
Sheers,  d)  Sprockets,  chains,  and  V-belt 
drives  on  slicers  shall  be  completely 
enclosed. 

<ii)  All  slicing  machines  shall  be  pro- 
vided with  a  mechanical  device  to  push 
the  last  loaf  through 'the  sheer  knives. 

•  iii)  The  cover  over  the  knife  head  of 
reciprocating-blade  slicers  shall  be  pro- 
vided with  an  interlocking  arrangement 
so  that  the  machine  cannot  operate  un- 
less the  cover  is  in  place. 

<iv)  On  slicers  with  endless  band 
knives,  each  motor  shall  be  equipped 
with  a  magnet  brake  which  operates 
whenever  the  motor  is  not  energized. 
,  Each  door,  panel,  or^ther  point  of  access 
to  the  cutting  blades  shall  be  arranged 
by  means  of  mechanical  or  electric  inter- 
locks so  that  the  motor  will  be  de- 
energized  if  all  such  access  doors,  panels, 
or  access  points  are  not  closed. 

IV)  When  it  is  necessary  to  sharpen 
slicer  blades  on  the  machine,  a  barrier 
shall  be  provided  leaving  only  sufficient 
opening  for  the  sharpening  stone  to 
reach  the  knife  blades: 

(vi)  Where  pusher  fingers  attached 
to  the  feed  chain  enter  the  bed  plate  of 
the  cross  feed,  the  end  guard  shall  be 
exten(jed  to  cover  the  pinch  point. 
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(vil)  Slicer  wrapper  conditions:  (o) 
Where  the  flight  chain  on  the  slicer  tiu-ns 
imder  the  bed  plate  on  the  crossfeed  to 
the  wrapper,  a  spring-hinged-  section  of 
bed  plate  shall  be  provided  so  that  there 
is  no  shear  point  between  the  flight  chain 
and  the  bed  plate. 

(b)  Wrapping  and  slicing  machines 
obtained  from  separate  manufacturers, 
shall  be  installed  and  connected  so  that 
the  chains,  sprockets,  belts,  and  moving 
parts  are  properly  guarded.  Safe  Inter- 
connections for  the  starting  and  stop- 
ping of  such  devices  shall  be  employed. 

(c)  Mechanical  control  levers  for 
starting  and  stopping  both  sUclng 
machine  conveyors  and  wrapping  ma- 
chines shall  be  extended  or  so  located 
that  an  operator  in  one  location  can 
control  both  machines.  Such  levers 
should  be  provided  wherever  necessary, 
but  these  should  be  so  arranged  that 
there  is  only  one  station  capable  of  start- 
ing the  wrapping  machine  and  conveyor 
assembly,  and  this  starting  station 
should  be  so  arranged  or  guarded  as  to 
prevent  accidental  starting.  The  electric 
control  station  for  starting  and  stopping 
the  electric  motor  driving  the  wrapping 
machine  and  conveyor  should  be  located 
near  the  clutch  starting  lever. 

(d)  The  transfer  chain  shall  be  com- 
pletely covered  on  all  sides,  not  just  on 
front  and  top. 

(2)  Wrappers,  n)  Any  hand  wheel 
which  may  be  provided  in  order  to  tuin 
the  wrapping  machine  over  by  hand  and 
which  may  run  continuously  shall  be  a 
smooth,  solid  disk  wheel. 

(ii)  At  the  discharge  end  (or  drive 
side)  of  the  crossfeed  conveyor  there 
shall  be  either  a  one-  or  two-piece  guard 
in  front  of  the  crossfeed  chain. 

(iii)  Electrical  heaters  on  wrappers 
shall  be  protected  by  a  cover  plate  prop- 
erly separated  or  insulated  from  the 
heaters  in  order  that  accidental  contact 
with  this  cover  plate  will  not  cause  a  burn 
to  the  operator. 

(iv)  Electric  wiring  for  the  wrapper 
heaters  shall  be  so  arranged  that  a  mini- 
mum number  of  wires  are  used  to  con- 
nect the  movable  heaters  assembly  to 
the  permanent  wiring  of  the  machine. 
This  wiring  shall  be  heat-resisting  type 
in  accordance  with  the  requirements  of 
§  1910.320. 

(v)  Power-driven  friction  rollers  used 
to  feed  paper  into  the  wrapping  machine 
shall  be  provided  with  a  Ruard  over  the 
in-running  nip  point  of  the  rubber 
rollers. 

(vi)  The  nip  point,  between  the  chain 
and  sprocket  of  the  loose  wrap  attach- 
ment, shall  be  completely  enclosed  or 
guarded  on  both  sides  in  such  a  way  that 
employees  fingers  cannot  get  into  this 
nip  point. 

(vii)  Sprocket,  chain,  and  V-belt 
drives  on  wrappers  sliall  be  completely 
enclosed. 

(k)  Biscuit  and  cracker  eguipment — 
(1)  Meal,  peanut,  and  fig  grinders,  (i) 
If  the  hopper  is  removable  it  shall  be 
provided  with  an  electric  interlock  so 
that  the  machine  cannot  be  put  in  opera- 
tion when  the  hopper  is  removed. 

( ii )  Where  giid  guards  cannot  be  used, 
feed  conveyors  to  hoppers,  or  baffle-type 
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hoppers,  shall  be  provided.  Hoppers  in 
such  cases  shall  be  enclosed  and  pro- 
vided with  hinged  covers,  and  equipped 
with  electric  Interlock  to  prevent  opera- 
tion of  the  machine  with  the  cover  open. 

(2)  Sugar  and  spice  pulverizers,  (i) 
All  drive  belts  used  in  connection  with 
sugar  and  spice  pulvizers  shall  be 
grounded  by  means  of  metal  combs  or 
other  effective  means  of  removing  static 
electricity.  All  pulverizing  of  sugar  or 
spice  grinding  shall  be  done  in  accord- 
ance with  NFPA  62—1967  (Standard  for 
Dust  Hazards  of  Sugar  and  Cocoa), 
NFPA  656—1959  (standard  for  Dust  Haz- 
ards in  Spice  Grinding  Plants. 

(il)  Magnetic  separators  shall  be  pro- 
vided to  reduce  fire  and  explosion 
hazards.     " 

(3)  Cheese,  fruit,  and  food  cutters. 
These  machines  shall  be  protected  in  ac- 
cordance with  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph. 

(4)  Jam,  icing,  and  marshmallow 
beaters  of  horizontal  tub  type.  All  top 
openings  shall  be  provided  with  covers 
attached  to  the  machines. 

(5)  Reversible  dough  brakes.  Reversi- 
ble brakes  shall  be  provided  with  a  guard 
or  tripping  mechanism  on  each  side  of 
the  rolls.  These  guards  shall  be  so  ar- 
ranged as  to  stop  the  machine  or  reverse 
the  direction  of  the  rolls  so  that  they  are 
outrunning  if  the  guard  is  moved  by  con- 
tact of  the  operator. 

(6)  Cross-roll  brakes.  Cross  -  roll 
brakes  shall  be  provided  with  guards  that 
are  similar  in  number  and  equal  in  effec- 
tiveness to  guards  on  hand-fed  brakes. 

(7) .  Box-  and  roll-type  dough  sheeters. 
(i)  Sheeting  rolls  shall  be  guarded  at 
the  point  where  the  dough  enters  the 
rolls  so  that  the  operators  fingers  can- 
not get  into  the  nip  point. 

(ii)  Hoppers  for  sheeters  shall  have  an 
automatic  stop  bar  or  automatic  slop- 
ping device  along  the  back  edge  of  the 
hopper.  If  construction  does  not  permit 
location  at  the  back  edge,  the  automatic 
stop  bar  or  automatic  stopping  device 
shall  be  located  where  it  will  be  most 
effective  to  accomplish  the  desired  pro- 
tection. 

(3)  Cutting  and  panning,  embossing, 
peeling,  bar,  and  frutana  machine:,  (i) 
Roll  stand.s,  other  than  hand  fed.  shall 
be  guarded  at  the  point  where  the  dough 
enters  the  rolls  so  that  the  operators 
finjrers  cannot  get  into  the  nip  points. 

(ii)  Guards  shall  be  provided  at  each 
side  of  the  cutter  to  prevent  hands  from 
getting  under  the  cutter. 

I  iii  I  Reciprocating  panner  heads  shall 
be  guarded  to  protect  the  oi)erator  from 
being  caught  between  moving  and  sta- 
tionary parts. 

(iv)  Motor  control  buttons  .shall  be 
located  within  view  of  tlie  cutting  head. 

(9)  Rotary,  die  machines,  pretzel  roll- 
ing, and  pretzel-stick  extruding  ma- 
chines. Dough  hoppers  shall  have  the 
entire  opening  protected  with  substantial 
grid-type  guards  to  prevent  the  em- 
ployee from  getting  his  hands  caught  in 
moving  parts,  or  the  hopper  shall  be  ex- 
tended high  enough  so  that  the  opera- 
tor's hands  catmot  get  into  moving  parts. 

(10)  Band  ovens.  Band  ovens  shall  je 
so  arranged,  or  guarded,  that  tlie  opera- 
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tor  cannot  get  caught  at  the  nip  point 
between  the  band  and  the  drive  pulley 
or  the  takeup  pulley,  or  between  the 
oven  conveyor  and  the  oven  frame. 

(11)  Wafer-cutting  machines.  These 
machines  shall  be  so  guarded  that  it  will 
be  impossible  for  employee's  fingers  or 
hands  to  come  in  contact  with  the  saws 
or  knives  while  feeding  the  machine. 

(12)  Pan  cooling  towers,  (i)  Where  pan 
cooling  towers  extend  to  two  or  more 
floors,  a  lockout  switch  shall  be  pro- 
vided on  each  floor  in  order  that  me- 
chanics working  on  the  tower  may  posi- 
tively lock  the  mechanism  against  start- 
ing. Only  one  start  switch  shall  be  used 
in  the  motor  control  circuit. 

(11)  All  unused  >^ides  of  pan  cooling 
tower  conveyors  shall  be  enclosed  or 
effectively  guarded  to  a  height  of  7  feet 
above  each  floor. 

(ili)  Wherever  a  pan  cooling  tower 
'  conveyor  passes  through  a  floor,  the 
opening  shall  be  protected  by  a  standard 
railing  and  toe  board,  or  by  other  equi- 
valent protection. 

(iv)  Wherever  a  pan  conveyor  passes 
over  a  main  aisleway,  regularly  occupied 
work  area,  or  passageway,  the  underside 
of  the  conveyor  shall  be  completely  en- 
closed to  prevent  pans,  broken  chains,  or 
other  material  from  falling  in  the  aisle- 
way,  wofk  area  or  passageway. 

(V)  Sprocket  wheels  of  pa^  conveyors 
shall  be  enclosed  so  that  accidental  con- 
tact cannot  be  made  at  the  point  where 
the  chain  comes  in  contact  with  the 
sprocket. 

(vi)  Wherever  conveyor  bars,  flights, 
and  attachments  pass  in  opposite  di- 
rections within  6  inches  of  each  other,  a 
sheet  metal  partition  or  screen  with 
(Hienings  no  larger  than  one-half  inch 
shall  be  placed  between  the  conveyor 
chains  which  run  in  opposite  directions. 

(13)  Chocolate  melting,  refining,  and 
mixing  kettles.  Each  kettle  shall  be  pro- 
vided with  a  cover  to  enclose  the  top  of 
the  kettle.  The  bottoip  outlet  of  each 
kettle  shall  be  of  such  size  and  shape 
that  the  operator  cannot  reach  in  to 
touch  the  revolving  paddle  or  come  in 
contafit  with  the  shear  point  between  the 
paddle  and-  the  side  of  the  kettle. 

(14)  Caddie,  cover,  and  box  stitchers 
twire  stitchers).  A  guard  shall  be 
moimted  on  the  stitching  head  to  pre- 
vent operators  from  getting  fingers 
caught  between  the  stitching  head  and 
the  clincher  block. 

(15)  Car  ton- wrapping  and  bundling 
machines.  The  end  seal  drums  on  carton 
and  bundling  machines  shall  be  provided 
with  guards. 

(16)  Carton  and  lining  feeding  ma- 
chines. Cutting  knives  shall  be  provided 
with  a  hinged  hood  to  cover  the  knives. 
These  guards  shall  be  electrically  inter- 
locked to  stop  the  machine  if  they  are 
removed. 

<17)  Peanut  cooling  trucks.  Mechan- 
ically operated  peanut  cooling  trucks 
shall  have  a  grid-type  cover  over  the 
entire  top. 

(1)  Ovens — "D  General  location,  (i) 
Ovens  shall  be  located  with  due  regard 
to  the  possibility  of  fire  resulting  from 
overheating  or  from  the  esct^ie  of  gas 
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or  fuel  oil  and  the  possibility  of  injury 
to  persons  resulting  from  explosions. 

(ii)  Ovens  shall  be  built  on  noncum- 
hustible  foimdations;  excepting  that 
Cwnere  imusual  circumstances  Require 
that  an  oven  be  placed  on  a  combustible 
floor,  the  sole  of  the  oven  itself  shall  be 
insulated  and  shall  be  separated  from 
the  floor  by  a  ventilated  air  space  of  at 
least  3  inches.  In  no  case  shall  the  tem- 
perature of  a  combustible  floor  beneath 
an  oven  be  permitted  to  exceed  160°  F 

(iii)  Suflicient  insulation  shall  be  used 
in  the  crown  of  any  oven,  and  the  space 
above  this  crown  shall  be  sufficiently 
ventilated,  to  prevent  the  temperature  of 
any  combustible  ceilings  from  rising 
above  200°  P. 

<iv)  Where  oven  ducts  or  stacks  pass 
through  combustible  walls  or  ceilings, 
sufficient  clearance  and  insulation  shall 
be  provided  to  keep  the  temperature  of 
combustible  material  below  160^  F. 

(V)  Colimins  or  structural  members  of 
a  building  shall  not  pass  through  an  oven. 
When  such  columns  or  structural  mem- 
bers are  closer  than  6  inches  to  the  inner 
shell  of  an  oven,  fireproof  material  shall 
be  used  and  insulated  in  such  a  way  that 
the  temperature  of  the  column  or  struc- 
tural member  will  be  kept  below  160°  F. 

(vi)  Ovens  shall  be  located  so  as  to 
be  accessible  from  all  sides  and  ade- 
quately spaced  to  permit  the  proper 
functioning  of  explosion  vents. 

(vii)  Ovens  shall  be  located  so  that 
passible  fire  or  explosion  will  not  expose 
groups  of  persons  to  possible  injury.  For 
this  reason  ovens  shall  not  adjoin  lockers, 
lunch  or  sales  rooms,  main  passageways, 
or  exits. 

<2)  Recommended  construction,  (i) 
structural  parts  of  ovens  shall  be  pro- 
tected against  corrosion  or  deterioration. 

(ii)  Roofs  and  other  parts  of  ovens 
shall  be  structurally  strong  enough  to 
support  the  weight  of  men  who  may  be 
required  to  climb  on  top  of  ovens  or  in- 
side of  them. 

(3)  Safeguards  of  mechanical  parts. 
(i)  Emergency  stop  buttons  shall  be  pro- 
vided on  mechanical  ovens  near  the  point 
where  operators  are  stationed. 

(ii)  All  piping  at  ovens  shall  be  tested 
to  be  gastight. 

(a)  Soldered  pipe  joints  shall  not  be 
permitted  in  connection  with  ovens.  Pipe 
joints  may  be  either  screwed,  flanged,  or 
welded,  in  connection  with  ovens  where 
such  pipes  carry  fuel  or  steam. 

(b)  All  pipe  and  fittings  u.sed  shall  be 
of  good  material,  clear  and  free  from 
cutter  burrs  and  defects  in  structure  or 
threading. 

(iii)  Main  shutofT  valves,  operable 
separately  from  any  automatic  valve, 
shall  be  provided  to  permit  turning  off 
the  fuel  or  steam  in  case  of  an  emergency. 

(a)  Main  shutoff  valves  shall  be  lo- 
cated so  that  explosions,  fires,  etc.  will 
not  prevent  access  to  these  valves. 

( b )  Main  shutoff  valves  shall  be  locked 
in  the  closed  position  when  men  must 
enter  the  oven  or  when  the  oven  is  not 
in  service. 

(4)  Gas-burning  systems.  (i»  Lique- 
fied petroleum  gas  shall  be  stored  and 
distributed  in  accordance  with  the  re- 
quirements of  §  1910.110. 


(ii)  Inspirators  on  atmospheric  (low- 
pressure)  gas-burning  systems  shall  be 
so  constructed  and  machined  as  to  in- 
sure correct  alignment  of  the  gas  jet  with 
the  axis  of  the  inspirator.  Air  adjust- 
ments or  shutters  on  inspirators  on  at- 
mospheric gasbimiing  systems  shall 
either  be  permanently  fixed  or  else  pro- 
vided with  a  locking  device  to  positively 
prevent  accidental  change  of  setting.  The 
shutter  shall  be  so  located  that  adjust- 
ments can  be  made  when  the  oven  is  in 
normal  operating  condition. 

(iii)  Dampers  controlling  the  draft  on 
ovens  equipped  with  atmospheric  gas- 
buming  systems  shall  be  interconnected 
with  the  gas  supply  so  that  no  gas  can 
be  admitted  to  the  burners  if  the  damper 
is  closed. 

(a)  Atmospheric  pipe  burners  extend- 
ing into  the  baking  chamber  of  ovens 
fired  with  atmospheric  gas-burning  sys- 
tems shall  have  secondary  air  ducts  in- 
stalled below  each  burner  and  extending 
over  its  full  length.  Air  inlets  for  these 
ducts  shall  be  placed  outside  the  baking 
chamber.  ^ 

(b)  Stack  dampers  on  ovens  equipped 
with  atinospheric  gas-burning  systems 
shall  have  a  hole  of  the  following 
diameter: 

Diameter  of  flue  Diameter  of  opening 

3  to     5 : \2 

6  to  10 1 

11   to  15  - I'i 

Dimensions  given  in  inches. 

(ivX  Nozzle  of  blast  burners  on  at- 
mospheric gas-burning  systems  shall  be 
equipped  with  gas  pilots  or  electric  ig- 
nition; with  the  exception  that  burneis 
operated  on  a  maximum-minimum 
flame  or  modulating  principle  which  are 
equipped  with  quick  acting  combustion 
safeguards  actuated  by  the  main  burner 
flame  may  be  equipped  with  automatic 
or  hand  torch  ignition  to  be  used  for 
initial  lighting  only. 

(V)  Burners  of  the  perforated  pipe, 
ribbon,  slot,  tip,  or  similar  types,  having 
many  individual  ports,  shall  be  capable 
of  maintaining  a  stable  flame  over  the 
entire  length  (or  surface)  of  the  burner 
throughout  the  turndown  range  and 
under  all  draft  conditions  which  may 
arise  in  the  operation  of  the  oven,  unless 
ignition  of  gas  from  every  port  shall  im- 
mediately result  from  the  ignition  of  gas 
at  any  single  port,  when  gas  is  supplied 
to  tlie  burner  at  the  highest  and  lowest 
rating  of  the  biu-ners. 

(Vi)  Premixed  gas  burners  shall  be  ^o 
designed  that  the  burner  will  not  back- 
fire or  blow  off  within  the  operating 
range  of  the  burner. 

(a)  Multiple  port  burneis.  such  as 
ribbon,  strip,  or  tip  burners,  when  used 
on  premixed  gas  systems,  shall  be  capa- 
ble of  instant  ignition  of  the  burner  over 
its  entire  length  when  operated  within 
the  proper  range  of  the  burner,  either  in 
a  normal  or  steam-laden  oven  atmos- 
phere or  under  any  other  oven  conditions 
which  might  extinguish  the  fl&me. 

(b)  Where  a  number  of  premixed  gas 
burners  are  connected  to  a  single  premix- 
ing  device,  each  burner  shall  be  equipped 
with  electric  or  gas  ignition. 
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I  vii  I  ifigh-pressure  inspirators  (using 
gas  at  pressures  exceeding  1  p.s.i.) 
shall  be  so  constructed  and  machined  as 
to  insure  perfect  alignment  of  the  gas  jet 
with  tlie  axis  of  the  inspirator. 

'a>  No  high-pressure  inspirator  shall 
be  installed  with  a  valve  or  other  ob- 
struction between  the  inspirator  and  the 
burner. 

>b>  Each  high-pressure  inspirator 
shall  have  a  gas  adjustment  consisting 
of  a  fixed  replaceable  orifice  or  an  ad- 
ju.siable  orifice.  When  an  adjustable  ori- 
fice is  used,  the  adjusting  screw  shall 
be  protected  by  a  gas-tight  plug. 

LCI  Air  adjustments  on  high-pressure 
inspirators  shall  be  provided  with  posi- 
tive locking  means. 

I  d  I  High-pressure  inspirators  shall  be 
so  located  that  air  adjustAients  can  be 
made  diu-ing  the  operation  of  the  oven. 

I  e  I  High-pressure  inspirators  shall  be 
mounted  in  such  a  position  that  should 
a  backfire  occur,  it  cannot  injme  the 
operator  or  ignite  any  combustible  ma- 
terial. 

( / 1  High-pressure  inspirators  used  on 
gas-bmning  systems,  which  are  supplied 
under  pressure  with  a  partial  mixture  of 
air  and  gas  instead  of  straight  gas,  shall 
not  be  used  unless  the  amount  of  air' 
mixed  with  the  gas  is  sufficiently  low  to 
keep  the  mixture  rich  enough  to  be  above 
the  ui5per  explosive  limit. 

({/I  Low-pressure  proportioning  in- 
spirating  sets  (using  aii-  at  pressures 
from  one-half  to  II2  ps.i.  and  gas  at  or 
about  atmospheric  pressure)  shall  be 
equipped  with  a  positive  locking  device 
on  the  adjustment  for  setting  the  gas- 
air  ratio. 

(vhi)  Low-pressure  proportioning  in- 
spirators equipped  with  zero  governors, 
which  do  not  compensate  for  any  change 
in  resistance  in  the  mixture  pipe,  shall 
be  installed  so  that  there  is  no  valve  or 
other  obstruction  between  the  inspirators 
and  the  burners.  Diaphragm  air  spaces  of 
governors  on  low-pressure  proportioning 
inspirating  sets  shall  be  vented  to  the 
outside  of  the  building. 

(ix>  Two-pipe  systems:  No  valve  or 
other  obstruction  shall  be  placed  be- 
tween the  mixing  valve  and  tlie  burners 
on  any  two-pipe  system  which  uses  air 
and  gas  under  pressure,  unless  the  mix- 
ing valve  is  equipped  with  a  device  which 
automatically  will  prevent  excessive 
pressure  rise  in  the  mixture  pressures. 
Two-pipe  systems  shall  be  equipped  with 
means  for  cleaning  the  air  and  gas  be- 
fore the>^  enter  the  mixing  valve. 

(5 1  Gas  mixing  machines,  li)  All 
burners  supplied  with  complete  mixture 
from  the  machine  shall  be  equipped  with 
flash  and  flame  arrestors  equipped  with 
automatic  shutoff  valves  actuated  by 
heat  installed  as  close  to  the  burners  as 
practical  and  also  at  the  outlet  of  the 
premixing  machine  ahead  of  the  indi- 
vidual burner  shutolTs.  This  is  to  prevent 
the  flame  from  reaching  the  mixture 
supply  pipe. 

(a)  The  main  mixture  lines  and  the 
gas  machine  proper  shall  be  amply  pro- 
tected against  fire  or"  explosion  hazard 
by  flashback  arrestors  and  relief  vents 
or  softheads  located  outside  the  building. 
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Some  gas  mixing  machines  are  used  for 
partially  premixing  gas  and  air  and  sup- 
plying this  mixture  to  high-pressure  in- 
spirators where  additional  air  is  en- 
trained. If  the  gas-air  ratio  is  such  that 
the  mixture  remains  so  rich  as  to  be 
above  the  upper  explosive  limit  over  the 
entire  range  of  the  machine,  flash  ar- 
restors or  explosion  vents  are  not  re- 
quired. Positive  means  shall  be  provided 
which  will  prevent  any  such  gas  mixing 
machine  from  producing  an  explosive 
mixture. 

(b)  All  diaphragm  or  similar  cham- 
bers shall  be  connected  to  the  atmos-" 
phere  outside  of  the  building. 

(c(  An  automatic  safety  shutoff  valve 
shall  be  provided  in  the  gas  line  leading 
to  the  mixing  valve  which  will  close  the 
gas  supply  in  case  the  suction  disappears 
at  the  compressor  inlet  or  the  current  to 
the  compressor  is  shutoff. 

(d)  Air  inlets  to  gas  mixing  machines 
shall  be  piped  to  a  location  outside  the 
building  and  shall  be  located  at  a  point 
protected  against  dust.  .^ 

(ii)  No  valve  or  obstruction  shall  be 
installed  between  mixing  blowers  and 
burners. 

(a)  Mixing  blowers  shall  be  so  con- 
structed that  they  will  supply  a  mixture 
of  air  and  gas  that  will  not  blow  off  or 
backfire  over  the  entire  range  of 
adjustments. 

(b)  Mixing  blowers  shall  be  provided 
with  a  pressure  regulator  in  the  gas  line 
at  the  inlet  to  the  mixing  valve  (to  pre- 
vent variations  in  the  air-gas  ratio). 

(c»  Housings  of  mixing  blowers  shall 
be  constructed  to  witiistand  any  possible 
internal  explosion. 

(d)  Mixing  blowers  shall  be  provided 
with  an  automatic  safety  shutoff  valve 
in  the  gas  line  leading  to  the  blower, 
which  safety  shutoff  valve  will  close  in 
case  of  failure  of  either  gas  pressure  or 
electric  current. 

(6>  Oil-burning  equipment,  (i)  The 
storage  and  distribution  of  fuel  oil  in 
bakeries  shall  be  arranged  according  to 
reference  NPPA  31—1968  Standard  for 
Installation  of  Oil  Burning  Equipment. 

(iii  Oil  burners  shall  be  of  a  type  ap- 
proved by  Underwriters  Laboratories. 
Inc. 

(a  I  Each  oil  burner  shall  be  equipped 
with  an  electric  ignition  or  gas  pilot. 

(b>  Oil  burners  shall  be  protected 
against  flame  failure  and  overflowing 
of  oil  by  a  quick -acting  combustion  safe- 
guard operated  by  the  main  burner 
flame.  Tlie  time  interval  between  fiame 
failure  and  fuel  shutoff  shall  be  short 
enough  to  prevent  a  dangerous  accumu- 
lation of  an  explosive  mixture  or  the 
entry  of  a  dangerous  amount  of  fuel  oil 
into  the  heating  system :  with  the  excep- 
tion that  on  ovens  requiring  150,000 
B.t.u.  per  hour  or  less  any  combustion 
safeguard  listed  by  the  Underwriters 
Laboratories.  Inc..  may  be  used. 

(c  Tlie  shutting  off  of  the  fuel  supply 
shall  be  accomplished  by  stopping  the 
individual  burner  pump  equipped  with  a 
pressure  cutoff  valve,  or  by  closing  a  suit- 
able valve. 

(d)  Oil-fired  ovens  shall  have  dampers 
so  arranged  that  a  small  amount  of  air 
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is  passed  through  the  furnace   at  all 
times. 

(e)  Oil  burners  capable  of  being  with- 
drawn from  the  furnace  (for  adjust- 
ment, etc.)  shall  be  provided  with  an 
interlock  which  will  prevent  the  burner 
from  starting  when  in  the  withdrawn 
position. 

I  /  >  Preheating  of  oil,  where  necessai-y. 
shall  be  done  by  steam,  hot  water,  or 
electric  heater,  and  shall  be  thermostati- 
cally controlled.  Heaters  shall  be  sub- 
stantially constructed  with  all  joints 
made  oil  tight.  Thermometers  shall  be 
installed  at  suitable  locations  to  indicate 
the  temperature  of  the  heated  oil.  Heat- 
ers shall  be  bypassed  or  provided  with 
suitable  means  to  prevent  abnormal 
pressure. 

(jf)  Oil  burners  equipped  with  me- 
chanical means  for  supplying  air  shall 
have  an  interlock  between  the  air  pres- 
sure and  the  oil  supply  so  that  the  burner 
cannot  operate  unless  air  for  proper 
combustion  is  available. 

(iii)  High-pressure  atomizing  oil 
burners  shall  be  provided  with  a  pres- 
sure cutoff  valve  between  the  pump  and 
the  nozzle. 

(iv)  Air  atomizing  burneis  equipped 
with  maximum-minimum  or  modulating 
controls,  and  which  are  arranged  to  have 
the  ignition  turned  off  after  initial  light- 
ing has  been  accomplished,  shall  be 
equipped  with  a  quick-acting  fiame  safe- 
guard directly  actuated  by  the  main 
flame  of  the  burner. 

<v»  Mechanical  atomizing  burners  of 
the  rotary  type  shall  be  operated  on  the 
on-off  principle  and  shall  be  equipped 
with  safeguards  actuated  by  the  main 
flame. 

ivi>  Evaporator-type  burneis  shall  be 
installed  in  such  a  way  that  provision  is 
made  to  open  the  draft  damper  before 
oil  can  be  admitted  to  the  burners. 

I  vii)  Burners  supplied  by  "vapofiers" 
sliall  be  equipped  with  a  protected  gas 
or  electric  pilot.  In  combination  vapo- 
fier-gas  heating  systems,  the  burner  shall 
be  protected  in  accordance  with  the  re- 
quirements of  subparagraph  '4'  of  this 
paragraph. 

1 7  •  Solid- fuel  firing  equipment.  <  i )  In 
solid-fuel  firing  systems  proper  draft 
shall  be  maintained  at  tiie  stack  as  long 
^s  there  is  fuel  in  the  furnace.  All 
breachings  and  fiues  shall  be  kept  in  a 
tight  and  clean  condition.  Solid-fuel  fir- 
ing systems  using  forced  draft  sha?l  have 
the  air  supply  to  the  ash  pit  intercon- 
nected wuth  the  furnace  in  such  a  way 
that  the  air  pressure  is  shut  off  when  the 
furnace  door  is  opened. 

Iii'  Mechanical  stokers.  (a>  Fuel  feed 
and  air  supply  to  mechanical  stokers 
shall  be  interlocked  in  such  a  way  that 
fuel  cannot  be  fed  without  sufficient  air 
being  available. 

lb'  Dampers  in  mechanical-stoker 
rired  systems  shall  be  interlocked  with 
the  stoker  in  such  a  way  Ihat  the  stoker 
cannot  be  started  unless  the  damper  is 
open. 

i8»  Electrical  heating  equipment,  (i) 
All  electrical  equipment  shall  be  built 
and  installed  according  to  Subpart  S  of 
this  part. 


XUM 
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fii)  Open  heating  elements  inside  the 
baking  chamber  shall  be  guarded  against 
accidental  touching  by  the  product  being 
baked,  by  the  body  of  the  operator,  or 
by  current-conducting  implemeirts  which 
may  be  used. 

(iii)  A  main  disconnect  switch  or  cir- 
cuit breaker  shall  be  provided.  This 
switch  or  circuit  breaker  shall  be  so  lo- 
cated that  it  can  be  reached  Quickly  and 
safely.  The  main  switch  or  circuit  breaker 
shall  have  provisions  for  locking  it  in  the 
open  position  if  any  work  on  the  elec- 
trical equipment  or  inside  the  oven  must 
be  performed. 

<9)  General  reQuirements.  (ii  Pi'otect- 
ing  devices  shall  be  properly  maintained 
and  kept  in  working  order. 

<ii)  All  safety  devices  on  ovens  shall 
be  inspected  at  intervals  of  not  less  than 
twice  a  month  by  an  especially  appointed,. 
properly  instructed  bakery  employee, 
and  not  less  than  once  a  year  by  repre- 
sentatives of  the  oven  manufacturers. 

(iii)  (a)  Protection  of  gas  pilot  lights 
shall  be  provided  when  it  is  impractica- 
ble to  protect  the  main  flame  of  the 
burner  and  where  the  pilot  flame  cannot 
contact  the  flame  electrode  without  being 
in  the  path  of  the  main  flame  of  tlie 
burner.  Failure  of  any  gas  pUot  shajl 
automatically  shut  off  the  fuel  supply 
'to  the  burner. 

(b)  Oyens  with  multiple  burners  shall 
be  equipped  with  individual  atmospheric 
pilot  lights  where  there  is  sufficient  sec- 
ondary air  in  the  baking  chamber  and 
where  gas  is  available;  or  else  each 
burner  shall  be  equipped  with  an  electric 
spark-type  ignition  device. 

(iv)  Burners  of  a  capacity  exceeding 
150,000  B.t.u.  per  hour  equipped  with 
electric  ignition  shall  be  protected  in 
addition  by  quick-acting  combustion 
safegxiards. 

(a)  The  high-tension  current  for  any 
electric  spark-type  ignition  device  shall 
originate  in  a  power  supply  line  which 
is  interlocked  with  the  fuel  supply  for  the 
oven  in  such  a  way  that  in  case  of  cur- 
rent failure  both  the  source  of  electricity 
%o  the  high-tension  circuits  and  the  fuel 
supply  shall  be  turned  off  simultaneously. 

(b)  All  electric  circuits  in  connection 
with  ignition  systems  on  ovens  shall 
comply  with  Subpart  S  of  this  part. 

(c)  Combustion  safeguards  used  in 
connection  with  electric  ignition  systems 
on  ovens  shall  be  so  designed  as  to  pre- 
vent an  explosive  rjaixture  from  accu- 
mulating inside  the  oven  before  ignition 
has  taken  plsice. 

(v)  When  fuel  is  supplied  £tnd  used  at 
line  pressure,  safety  shutpff  valves  shall 
be  provided  in  \Axe  fuel  line  leading  to 
the  burner. 

I  a)  When  fuel  is  supplied  in  excess 
of  line  pressure,  safety  shutoff  valves 
shall  be  provided  in  the  fuel  line  leading 
to  the  burners,  xmless  the  fuel  supply 
lines  are  equipped  with  other  automatic 
valves  which  will  prevent  the  flow  of 
fuel  when  the  compressing  equipment 
is  stopped. 

<b)  The  safety  shutoff  valve  shall  be 
positively  tight  and  shall  be  tested  at 
least  twice  monthly. 

tc)  Packing  glands  shall  be  designed 
so  that  the  valve  will  not  be  made  Inop- 
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erative  by  excessive  tightening  of  the 
packing  gland. 

•  d)  Electrically  operated  safety  shut- 
off  valves  shall  be  normally  closed  and 
not  depend  on  electricity  for  shutting 
off  the  fuel  supply. 

•  e)  A  safety  shutoff  valve  shall  re- 
quire manual  operation  for  reopening 
after  it  has  closed,  or  the  electric  circuit 
shall  be  so  arranged  that  it  will  require 
a  manual  operation  for  reopening  the 
safety  shutoff  valve. 

(/-)  Manual  reset-type  safety  shutoff 
valves  shall  be  so  arranged  that  they  can- 
not be  locked  in  an  open  position  by  ex- 
ternal means. 

<sr;  Where  blowers  are  used  for  sup- 
plying the  air  for  combustion  the  safety 
shutoff  valve  shall  be  interlocked  so  that 
it  will  close  in  case  of  air  failwre. 

(h)  Where  gas  or  electric  ignition  is 
used,  the'  safety  shutoff  valve  shall  close 
in  case  of  Ignition  failure.  On  burners 
equipped  with  combustion  safeguards, 
the  valve  shall  close  in  case  of  burner 
flame  failure. 

'vi)  One    main,    manually    operated, 
fuel  shutoff  valve  shall  be  provided  on 
each  oven,  and  shall  be  located  ahead 
..  of  all  other  valve^  in  the  system. 

ivii)  All  individual' gas  or  oil  burners 
with  a  heating  capacity  over  150,000 
B.t.u.  per  hour  shall  be  protected  by  a 
safeguard  which  is  actuated  by  the,  flame 
and  which  will  react  to  flame  failure  in 
a  time  interval  not  to  exceed  2  seconds. 
All  safeguards,  once  having  shut  down 
a  gas  or  oil  burner,  shall  require  manual 
resetting  and  starting  of  the  burner  or 
-  bm-ners. 

<viii)  Any  space  in  an  oven  (except 
direct  flred  ovens)  which' could  be  filled 
with  an  explosive  mixture  shall  be  pro- 
tected by  explosion  vents.  Explosion  vents 
shall  be  made  of  minimum  weight  con- 
sistent with  adequate  insulation. 

1  a  >  Explosion  doors  which  have  a  sub- 
stantial weight  shall  bfe  attached  by 
chains  or  similar  means  to  prevent  flying 
parts  from  injuring  the  personnel  in  case 
of  an  explosion. 

ib>  Where  explosion  vents  are  so  lo- 
cated that  flying  parts  or  gases  might 
endanger  the  personnel  working  on  or 
near  the  oven,  internal  or  external  pro- 
tecting means  shall  be  provided  in  the 
form  of  heavily  constructed  shields  or 
deflectors  made  from  noncombustiblc 
material. 

'c>  Specifically  a  expanded  from  the 
provisions  of  this  Code  as  contained  in 
the  immediately  preceding  three  para-^ 
graplis  heating  systems  on  ovens  in  which 
the  fuel  is  admitted  only  to  enclosed 
spaces  which  shall  have  been  tested  to 
prove  that  their  construction  will  resist 
repeated  explosions  without  deformation 
are  exempt  from  the  requirements  of 
subdivisions  iviii*  <oi  and  ib'  of  this 
paragraph. 

<ix)  Flues  and  dampers.  i«'  All  ovens 
•  except  electrically  heated*  shall  be 
properly  and  firmly  connected  to  an 
active  chimney  or  flue  of  ample  size  to 
cari-y  away  the  flue  gases. 

I  b)  The  chimney  shall  be  preinspected 
after  installation  or  repair  to  determine 
whether  it  is  in  suitable  condition. 


; 


<  c)  The  flue  pipe  or  breeching  shall  be 
properly  supported  in  all  cases. 

id)  Means  shall  be  employed  which 
will  prevent  the  flue  pipe  or  breeching 
from  entering  beyond  the  inner  wall  of 
the  chimney  flue. 

(e)  Flue  pipe  shall  be  cemented  or 
otherwise  sealed  to  the  chimney  wall  so 
as  to  prevent  inflltration  of  air.       * 

(/)  A  flue  damper  or  other  equivalent 
means  for  regulating  draft  shall  be  in- 
stalled on  each  oven,  the  proper  operation 
of  which  depends  on  natural  diaft. 

(g)  Dampers,  where  used,  shall  be 
equipped  with  suitably  located  minimum 
and  maximum  stops.  The  minimum  stop 
for  dampers  shall  be  adjusted  to  obtain 
sufficient  air  for  combustion  at  the  min- 
imum oven  output.  Where  stack  dami)ers 
are  used  in  connection  with  oil-  or  sas- 
fired  ovens,  they  shall  be  equipped  with 
means  to  turn  the  burner  off  when  the 
damper  is  closed. 

(X)  Where  the  initial  pressure  of  the 
fuel  is  lower  than  the  air  pressure  used 
for  combustion, '  check  valves  shall  be 
installed  in  the  fuel  line  to  prevent  air 
from  backing  up  into  the  fuel  lines.  For 
instance,  in  gas  burner  apparatus,  which 
uses  air  at  pressures  exceeding  the  gas 
service  pressure,  a  check  valve  shall  be 
provided  in  the  gas  line  next  to  the  mix- 
ing device.  / 

(xi)  Where  the  gas  supply  pressure 
is  substantially  higher  than  that  at  which 
the  burners  of  an  oven  are  designed  to 
operate,  a  gas  pressure  regulator  sliall 
be  employed. 

(a»  Gas  pressure  regulators,  where 
used,  shall  maintain  the  gas  pressure  to 
the  manifold  within  10  percent  of  the 
operating  pressure  from  maximum  to 
minimum  consumption  rates. 

(b>  Regulators  shall  be  of  the  spring- 
loaded,  dead-weight,  or  pressure^bal- 
anced  type.  Spring-  or  weight-loaded 
regulators  shall  have  springs  or  weights 
covered  by  suitable  housing.  Under  no 
circumstances  shall  a. weight  and  lever 
type  of  regulator  be  used. 

.(c)  A  gas  pressure  regulator,  requir- 
ing  access  to  atmosphere  for  successful 
operation,  shall  be  vented  to  the  outer 
air. 

<d).  A  relief  valve  shall  be  placed  on 
the  outlet  side  of  gas  pressure  regulators 
where  gas  is  supplied  at  high  pres.^iire. 
The  discharge  from  this  valve  shall  be 
piped  to  the  outside  of  the  building. 

(xii)  All  chambers  which  have  to  be 
connected  to  the  atmosphere,  but  are 
separated  from  any  gaseous  or  other  vol- 
atile fuel  by  a  flexible  membrane,  as.  for 
instance,  a  diaphragm,  bellows,  etc..  shall 
be  connected  by  a  pipe  of  at  least  one- 
half  inch  size  to  the  outside  atmosphere. 
The  outside  end  of  this  pipe  shall  be  pro- 
tected against  flooding  or  atcidciital 
plugging  by  ice  formation,  insects,  or 
other  causes,  by  providing  a  "tee"  with 
double  elbow  connections  pointing  down- 
wards at  the  top  of  the  pipe,  and  screened 
outlets.  Where  several  of  such  chambers 
are  used  in  close  proximity,  a  common 
vent  line  may  be  used. 

'xiii)  Where  accumulation  of  dii-t  in 
the  air  supply  might  affect  the  pioper 
functioning  of  mixing  devices  and  br.rn- 


FEDERAl  REGISTER,  VOL.   36,  NO.    105— SATURDAY,  MAY  29,   1971 


ers.  the  air  supply  inlet  shall  be  equipped 
with  suitable  air  filters.  A  standby  filter 
should  be  available  to  permit  interchang- 
ing filters  for  cleaning  purposes. 

(10)  Direct-fired  ovens,  (ii  Direct- 
fired  ovens  shall  be  safeguarded  against 
failure  of  fuel,  air,  or  ignition. 

I  ii  •  To  prevent  the  possible  accumula- 
tion of  explosive  gases  from  being  ignited 
after  a  shutdown,  all  direct-fired  ovens 
with  a  heating  capacity  over  150,000 
B.t.u.  per  hour  shall  be  ventilated  be- 
fore the  ignition  system,  combustion  air 
blower,  and  the  fuel  can  be  turned  on. 
The  preventilation  shall  insure  at  lea^ 
four  complete  changes  of  atmosphere  in 
the  baking  chamber  by  discharging  the 
oven  atmosphere  to  the  outside  of  the 
building  and  entraining  fresh  air  into  it. 
The  preventilation  shall  be  repeated 
whenever  the  heating  equipment  is  shut 
down  by  a  safety  device. 

(11)  Direct  recirculating  ovens,  'it 
Each  circulating  fan  in  direct  recirculat- 
ing ovens  shall  be  interconnected  with 
the  burner  in  such  a  manner  that  the 
fuel  is  shut  off  by  a  safety  valve  when  the 
fan  is  not  nmning. 

(ii)  The  flame  of  the  burner  or  burn- 
ers in  direct  recirculating  ovens  shall  be 
protected  by  a  quick-acting  flame-sensi- 
tive safeguard  which  will  automatically 
shut  off  the  fuel  supply  in  case  of  burner 
failure. 

(iii)  Direct  recirculating  ovens  shall 
be  equipped  with  preventilating  devices. 

<iv)  Fans  in  direct  recirculating  ovens 
shall  be  constructed  of  materials  suitable 
for  the  temperatures  at  which  they  will 
operate  and  designed  with  an  ample 
safety  factor  to  prevent  rupture  of  the 
wheel. 

(V)  Fan  wheel  in  direct  recirculating 
oven  shall  be  protected  against  direct 
impingement  of  the  flame  of  the, burner 
or  burners. 

(vii  Direct  recirculating  ovens,  and 
particularly  fans  in  and  on  such  ovens, 
shall  be  protected  from  overheating  by 
means  of  a  temperature  limiting  device. 

(vii)  When  the  burner  or  burners  on 
direct  recirculating  ovens  are  mounted 
at  elevated  positions  permanent  steps 
shall  be  provided  for  safe  and  conveni- 
ent access  to  the  burner  or  burners. 

(12)  Flue-type  ovens,  lii  Flue-type 
ovens  shall  be  operated  in  such  a  way 
that  less  than  atmospheric  pressure  is 
maintained  in  the  flues. 

'iii  Gas  burners  in  flue-type  ovens 
shall  be  protected  against  flame  failure. 

'iii'  Oil  burners  on  flue-type  ovens 
shall  be  equipped  with  combustion  safe- 
guards as  listed  by  the  Underwriters 
Laboratories,  Inc. 

<iv)  Solid-fuel  stoker-fired  flue-type 
ovens  shall  have  the  stack  damper  inter- 
locked with  the  stoker  so  that  the  stoker 
cannot  be  operated  when  the  damper 
is  closed. 

'  13 '  Indirect-fired  multiple  burner 
ovens,  (i)  Indirect-fired  multiple-burner 
dvens  shall  be  equipped  with  safety  shut- 
off  valves  which  are  interlocked  with 
the  ignition  system,  the  air  pressure  and 
the  gas  pressure. 

'ii)  Parts  of  enclosures  reaching 
through  the  wall  of  indirect-fired  multi- 
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pie-burner  ovens,  and  observation  win- 
dows on  such  ovehs,  shall  be  tested  at 
least  once  each  year  with  repeated  ex- 
plosions, and  afterward  inspected  for 
leaks. 

(14)  Steam-tube  ovens.  Steam-tube 
ovens  shall  be  protected  against  overfir- 
ing  (firing  at  an  excessive  rate)  and 
overheating  (heating  to  ^excessive  tem- 
peratures) by  devices  which  control  the 
maximum  amount  of  fuel  admitted  to 
the  furnace  and  the  maximum  permis- 
sible temperature  in  the  baking  chamber. 

1 15)  Indirect,  recirculating  ovens,  li) 
Indirect  recirculating  ovens  shall  have 
all  oil  and  gas  burners  equipped  with 
quick-acting  flame  sensitive  combustion 
safeguards. 

'iii  Duct  systems  in  indirect-recir- 
culating ovens  shall  be  protected  by 
explosion  vents  having  a  minimimi  total 
area  of  1  square  foot  of  vent  to  15  cubic 
feet  of  total  duct  volume.  These  explo- 
sion vents  shall  be  so  located  that  they 
will  not  release  hot  gases  or  flying  parts 
in  the  direction  of  an  operator. 

'iii I  Duct  systems  <in  ovens i  oper- 
ating under  pressure  shall  be  tested  for 
tightness  in  the  initial  starting  6f  the 
oven  and  also  at  intervals  not  farther 
apart  than  6  months. 

liv)  Fans  and  other  parts  in  indirect 
recirculating  ovens  shall  comply  with 
requirements  as  listed  under  subpara- 
graph (11)  of  this  paragraph. 

1 16 1  Electric  ovens.  Electric  ovens 
shall  be  installed,  operated,  and  main- 
tained in  accordance  with  Subpart  S  of 
this  part. 

§  1910.264      I.uiiihIi-v  iiiachin<-r>   aiiti  itp- 

$^  'ai  Definitions  applicable  to  this  sec- 
tion. (1)  .Laundry.  The  term  'laundry" 
shall  mean  an  establishment  wherein  the 
washing,  ironing,  or  other  flnishing  of 
clothes,  or  any  other  textiles  is  done,  byt 
excluding  printing,  bleaching,  dry  clean- 
ing, or  dyeing  of  clothes  or  other  textiles. 

(2i   Marking     machine.     The     term 
marking  machine"  shall  mean  a  power- 
driven  machine  used  for  marking  clothes 
or  other  textiles. 

'3 1  Washing  machine.  The  term 
"washing  machine"  shall  mean  a  power- 
driven  machine  used  for  washing  clothes 
or  other  textiles.  It  generally  consists  of 
a  stationary  case  or  shell  inside  of  wliich 
is  a  revolving  perforated  cylinder. 

'41  Extractor.  The  term  "extractor" 
shall  mean  a  power-driven  centrifugal 
machine  used  for  removing  surplus  mois- 
ture from  clothes  or  other  textiles  by 
centrifugal  action. 

'5)  Wringer.  The  term  "wringer"  shall 
mean  one  or  more  power-driven  rolls 
used  for  removing  surplus  moisture  from 
clothes  or  othertextiles. 

'6i  Starch  mixer.  The  term  "starch 
mixer"  shall  mean  a  power-driven  ma- 
chine used  for  mixing  or  processing 
starch. 

(7)  Starching  machine.  The  term 
"starching  machine"  shall  mean  a 
power-driven  machine  used  for  the 
starching  of  clothes  or  other  textiles. 

(8)  Drying  tumbler.  The  term  "dry- 
ing   tumbler"    shall    mean    a    machine 


10687 

within  wluch  clothes  or  other  textiles  are 
driey  by  air,  and  which  usually  consists 
of  an  enclostxre  inside  of  which  is  a  re- 
volving cyUnder. 

•  9)  Shaker.  The  term  "shaker" 
'Clothes  tumbler  I  shall  mean  a  revolv- 
ing cylinder  used  for  shaking  out  clothes 
or  other  textiles. 

'10)  Drying  room.  The  term  "drying, 
room"  shall  mean  an  enclosure  used  for' 
drying  clothes  or  other  textiles,  and  con- 
taining any  power-driven  mechanism. 

'Ill  Dampening  machine.  The  term 
"dampening  machine"  shall  mean  a 
machine  used  for  dampening  clothes  or 
other  textiles. 

'12 1  Irpner.  Tlie  term  "ironer"  shall 
mean  a  hand-  or  power-operated  ma- 
cliine,  with  one  or  more  rolls  or  heated 
surfaces  in  contact,  used  for  ironing  or 
smoothing  clothes  or  other  textiles. 

'13 1  Shaping  machine.  Tlie  term 
"shaping  machine"  shall  mean  a  power- 
driven  machine  used  to  shape,  mold,  or 
otherwise  finish  clothes  or  other  textiles: 
tills  term  shall  also  include  shaping 
tables,  stands,  or  shelves  upon  which  the 
machine  may  be  mounted. 

1 14 1  Sewing  machine.  The  term  'sew- 
ing machine"  shall  mean  a  machine  used 
for  sewing  or  sticliing  clothes  or  other 
textiles. 

'15)  Guarded.  The  term  "guarded" 
shall  mean  covered,  shielded,  fenced,  en- 
closed, or  otherwise  protected  by  means 
of  suitable  covers  or  casings,  barrier  rails, 
safety  bars,  or  screens,  to  eUminate  the 
Ijossibility  of  accidental  contact  with,  or 
dangerous  approach  by,  persons  or 
objects. 

'161  Enclosed.  The  term  "enclosed" 
shall  mean  that  the  object  or  equipment 
or  part  thereof  is  so  guarded  that  acci- 
dental contact  at  the  point  of  danger, 
during  the  regular  operation  of  the 
equipment,  is  not  possible. 

"  17 1  Safety  *  interlock.  The  term 
"safety  interlock"  shall  mean  a  device 
that  will  prevent  the  operation  of  the 
machine  while  the  cover  or  door  is  open 
or  unlocked  and  will  hold  the  cover  or 
door  closed  and  locked  while  the  basket 
or  cylinder  is  In  motion. 

'18'  Moving  parts.  The  term  moving 
parts"  -shall  mean  gears,  sprockets,  re- 
volving shafts,  clutches,  belts,  pulleys, 
or  other  revolving  or  reciprocating  parts 
that  a.re  attached  to.  or  form  an  integral 
part  of.  a  machine. 

'19'  Power  transynission.  The  term 
•power  transmission"  sliall  pertain  to 
equipment  such  as  shafting,  gears,  belts, 
pulley .s,  or  other  parts  used  for  transmit- 
ting power  to  the  machine,  and  shall  in- 
clude prime  movers. 

'20'   Prime  movers.  The  term  "prime    ^ 
movers."  shall  include  steam,  gas.  oil.  and 
air  engines  or  motors,  and  steam  and 
hydraulic  turbines. 

'21 1   Point    of    operation.    The    term 
point  of  operation"  shall  mean  the  point 
or  points  at  which  clothes  or  other  tex- 
tiles are  inserted  or  manipulated  in  the 
operation  of  the  machine. 

'b'  General  requirement. <:.  This  sec- 
tion applies  to  moving  parts  of  equip- 
ment ased  in  laundries  and  to  conditions 
peculiar  to  this  industry,  with  special 
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reference  to  the  point  of  operation  of 
laundry  machines.  Ttiis  section  does  not 
apply  to  dry-cleaning  operations. 

<c)  Point-of-operation  guards — (1) 
Washroom  machines — (i)  Marking  ma- 
chine. Each  power  marking  machine 
shall  be  equipped  with  a  spring-compres- 
sion device  of  such  design  as  to  prevent 
injury  to  fingers,  should  they  be  caught 
between  the  marking  plunger  and  platen; 
or  the  marking  machine  shall  be 
equipped  with  a  control  mechanism  that 
will  require  the  simultaneous  action  of 
both  hands  to  operate  the  machine;  or 
there  shall  be  a  guard  that  will  act  as  a 
barrier  in  front  of,  and  which  will  pre- 
vent the  operator's  fingers  from  coming 
into  contact  with,  the  marking  plunger. 

(ii)  Washing  machine.  <a»  Each 
washing  machine  shall  be  equipped  with 
an  interlocking  device  that  will  prevent 
the  inside  cylinder  from  moving  when 
the  outer  door  on  the  case  or  shell  is  open, 
and  will  also  prevent  the  door  from  being 
opened  while  the  inside  cylinder  is  in 
motion.  This  device  should  not  prevent 
the  movement  of  the  inner  cylinder  under 
the  action  of  a  hand-operated  mecha- 
nism or  under  the  operation  of  an  "inch- 
ing device." 

(b)  Each  washing  machine  shall  be 
provided  with  means  for  holding  open 
the  doors  or  covers  of  inner  and  outer 
cylinders  or  shells  while  being  loaded 
or  unloaded. 

<iii>  Extractor,  (a)  Each  extractor 
shall  be  equippe'S  with  a  metal  cover. 

(b)  Each  extractor  shall  be  equipped 
with  an  interlocking  device  that  will  pre- 
vent the  cover  from  being  opened  while 
the  basket  is  in^>>moti2n.  and  will  also 
prevent  the  power  opferation  of  the 
basket  while  the  cover  is  not  fully  closed 
and  secured.  This  device  should  not  pre- 
vent the  movement  of  the  basket  by  hand 
to  ensure  an  even  loading. 

(c)  Each  extractor  shall  also  be  effec- 
tively secured  in  position  on  the  fioor  or 
foundation  so  as  to  eliminate  unnecessary 
vibrations,  and  shall  not  be  operated  at 
a  speed  greater  than  that  given  in  the 
manufacturer's  rating,  which  shall  be 
stamped  on  the  inside  of  the  basket 
where  it  is  easily  visible,  in  letters  not 
less  than  one-fourth  inch  in  height.  The 
maximum  permissible  speed  shall  be 
given  in  revolutions  per  minute. 

<d>  Each  engine  individually  driving 
an  extractor  shall  be  provided  with  an 
engine  stop  approved  by  Underwriters 
Laboratories.  Inc..  and  a  speed-limit  gov- 
ernor. It  is  suggested  that  where  an 
extractor  is  driven  by  a  direct-current 
motor  a  '"no  field"  release  be  installed 
to  prevent  overspeed.  which  may  result 
from  an  open  or  broken  field. 

(iv)  Power  wringer.  Each  power 
wringer  shall  be  equipped  with  a  safety 
bar  or  other  guard  across  the  entire  front 
of  the  feed  or  first  pressure  rolls,  so 
arranged  that  the  striking  of  the  bar  or 
guard  by  the  hand  of  the  operator  or 
other  person  will  stop  the  machine. 

1 2)  Starching  and  drying  machines — 
(i>  Starching  machine  (cylinder  or  box 
type) .  E^ch  starching  machine,  cylinder 
or  box  type,  shall  be  enclosed  or  guarded 
■  so  as  to  prevent  the  operator  or  other 
person  from  coming  into  accidental  con- 
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tact  with  the  cylinder  or  box  while  the 
machine  is  in  motion. 

(ii)  Drying-room  fan.  Each  drying- 
room  fan,  any  part  of  which  is  within  7 
feet  of  the  floor  or  working  platform, 
shall  be  guarded  with  wire  mesh  or 
screen  of  not  less  than  No.  16  gage,  the 
openings  of  which  will  reject  a  ball  one- 
half  inch  in  diameter. 

<iii)  Drying  tumbler.  <a^  Each  drying 
tumbler  shall  be  equipped  with  an  inter- 
locking device  that  will  prevent  the  in- 
side cylinder  from  moving  when  the 
outer  door  on  the  case  or  shell  Is  open, 
and  also  prevent  the  door  from  being 
opened  while  the  inside  cylinder  is  in 
motion.  This  device  should  not  prevent 
the  movement  of  the  inner  cylinder 
under  the  action  of  a  hand-operated 
mechanism  or  under  the  operation  of  an 
inching  device. 

I  b  >    Each    drying    tumbler    shall    be  . 
provided  with  means  for  holding  open 
the  doors  or  covers  of  inner  and  outer 
cylinders  or  shells  while  being  loaded 
or  unloaded. 

(iv)  Shaker  (clothes  tumbler^,  fa) 
<  1 1  Each  shaker  or  clothes  tumbler  of 
the  single-cylinder  type  shall  be 
equipped  with  a  device  that  will  auto- 
matically prevent  the  tumbler  from  mov- 
ing while  the  door  is  open. 

(2)  The  tumbler  shall  also  be  enclosed 
or  guarded  so  as  to  prevent  accidental 
contact  by  the  operator  or  other  person 
while  the  machine  is  in  motion. 

(b)  (i)  Each  shaker  or  clothes  tum- 
bler of  the  double-cylinder  type  shall  be 
equipped  with  an  interlocking  device 
that  will  prevent  the  inside  cylinder  from 
moving  when  the  outer  door  on  the  case 
or  shell  is  open,  and  will  also  prevent, 
the  door  from  being  opened  while  the 
inside  cylinder  is  in  motion.  This  device 
should  not  prevent  the  movement  of  the 
inner  cylinder  under  the  action  of  a 
hand-operated  mechanism  or  under  the 
operation  of  an  inching  device. 

(2)  Each  shaker  or  clothes  tumbler 
of  the  double-cylinder  type  shall  be  pro- 
vided with  means  for  holding  open  the' 
doors  or  covers ,of  inner  and  outer  cylin- 
ders or  shells'  while  being  loaded  or 
unloaded. 

(v)  Exception.  Provisions  of  subdivi- 
sion <iii),  <iv)  (a>a).  and  livi  ibi  of  this 
subparagraph  shall  not  apply  to  shakeout 
or  conditioning  tumblers  where  the 
clothes  are  loaded  into  the  open  end  of 
tiie  revolving  cylinder  and  are  automati- 
cally discharged  out  of  the  opposite  end. 

(3)  Finishi7ig  macJiines — lii  Dainpen- 
ing  machine.  Each  roll-dampening  ma- 
chine shall  be  so  equipped  that  the  rolls 
will  be  entirely  enclosed  and  so  arranged 
as  to  prevent  the  fingers  of  the  operator 
or  other  person  from  being  caught  be- 
tween the  rolls.  This  may  be  accom- 
plished by:  • 

(fl)  A  slot  or  hopper:  . 

tb)  A  rod  or  strip  located  directly  in 
front  of  the  feed  aud  extending  the  full 
length  of  the  rolls. 

(ii»  Ironer.  (a)  Each  flat-work  or  col- 
lar ironer  shall  be  equipped  with  a  safety 
bar  or  other  guard  across  the  entire  front 
of  the  feed  or  first  pressure  rolls,  so 
arranged  that  the  striking  of  the  bar  or 
guard  by  the  hand  of  tlie  operator  or 


other  person  will  stop  the  machine.  The 
pressure  rolls  shall  be  covered  or  guarded 
so  that  the  operator  or  other  person  can- 
not reach  into  the  rolls  without  removing 
the  guard.  This  may  be  either  a  vertical 
guard  on  all  sides  or  a  complete  cover. 
If  a  vertical  guard  is  used,  the  distance 
from  the  floor  or  working  platform  to 
the  top  of  guard  shall  be  not  less  than 
6  f^et. 

(b)  Each  body-type  ironer,  roll  or  .shoe 
type,  including  sleeve  and  band  ironers, 
shall  be  equipped  with  a  safety  bar  or 
other  guard  across  the  entire  length  of 

»the  feed  roll  or  shoe,  so  arranged  thai  the 
striking  of  the  bar  or  guard  by  the  hand 
of  the  operator  or  other  person  will  .stop 
the  machine.  The  hot  roll  or  shoe  shall 
also  be  covered  in  such  a  way  that  the 
operator  or  other  person  cannot  come 
into  contact  with  the  heated  surfaces. 

(c)  Each  combined  rotai-y-bosom  and 
coat  ironer  shall  be  equipped  with  a 
safety  bar  or  other  guard  across  the  en- 
tire length  of  the  feed  roll  or^shoe.  so  ar- 
ranged that  the  striking  of  the  bar  or 
guard  by  the  hand  of  the  operator  or 
other  person  will  stop  the  machine.  The 
hot  roll  or  shoe  shall  also  be  covered  in 
such  a  way  that  the^  operator  or  other 
person  cannot  comelnto  contact  with  the 
heated  surfaces. 

(d)  Each  ironing  press  (excluding 
hand  or  foot  powered  ones)  shall  be 
equipped  with  a  guard  or  means  that 
will  prevent  the  fingers  of  the  operator 
or  other  person  from  being  caught  be- 
tween the  ironing  surfaces. 

(4)  Miscellaneous  machines  and  equip- 
ment— (i^  Sewing  machine.  Each  sewing 
machine  shall  be  equipped  with  a  guard 
permanently  attached  to  the  machine, 
so  that  the  operator's  fingers  cannot  pass 
under  the  needle.  It  shall  be  of  such  f  orm^ 
that  the  needle  can  be  conveniently 
threaded  without  removing  the  guard. 

(11)  Exhaust  o>  ventilating  fans.  Each 
exhaust  or  ventilating  fan  within  7  feet 
of  the  floor  or  forking  platfomi  shall  be 
completely  covered  with  wire  mesh  of  not- 
less  than  No.  16  gage,  and  with  openings 
that  will  reject  a  ball  one-half  inch  in 
diameter. 

(iii)  Steam  pipes,  (a)  All  steam  pipes 
that  are  within  7  feet  of  the, floor  or 
working  platform,  and  with  which  tlie 
worker  may  come  into  contact,  shall  be 
insulated  or  covered  with  a  heat-re.~i.>^tive 
material  or  shall  be  othenvise  properly 
guarded. 

(bi  Where  pressure-reducing  valves 
are  u-sed,  one  or  more  relief  or  safety 
valves  shall  be  provided  on  the  low- 
pressure  side  of  the  reducing  valve,  in 
case  the  piping  or  equipment  on  the  low- 
pressure  side  does  not  meet  the  require- 
ments for  full  initial  pressure.  The  re- 
Uef  or  safety  valve  shail^be  locatcrl  ad- 
jacent to.  or  as  close  a.s^'ixjssible  to.  ihe 
reducing  valve.  Proper  protection  .-hall 
be  provided  to  prevent  injury  or  daniiige 
caiised  by  fluid  escaping  from  relief  or 
safety  valves  if  vented  to  the  atmosi^liere. 
The  vents  shall  be  of  ample  size  anti  as 
short  and  direct  as  possible.  The  com- 
bined discharge  capacity  of  the  relief 
valves  shall  be  such  that  the  prcs.sure 
rating  of  the  lower-pressure  pipintr  and 


equipment  will  not  be  exceeded  if  the  re- 
,  ducing  valve  sticks  or  fails  to  open. 

(ivj  Starting  and  stopping  devices. 
Each  power-driven  machine  shall  be 
provided  with  means  for  disconnecting 
from  the  source  of  power.  Starting  and 
stopping  devices  for  machines  shall  be 
so  located  as  to  be  operable  from  the 
front  of  the  machine,  and  so  constructed 
as  to  allow  proper  guarding  of  belts  and 
pulleys. 

(d)  Operating  rules — d)  General — 
'i)  Floors. 

(a)  The  fl(X)rs  of  every  room  in  a  laim- 
dry  that  are  used  for  washing  purposes 
shall  be  properly  constructed  of  cement, 
tile,  or  similar  material.  The  floors  shall 

•be  watertight,  free  from  projections, 
crevices,  or  dangerous  gradients.  They 
shall  be  maintained  in  good  repair  and 
so  drained  that  no  water  may  accumu- 
late. 

(b)  The  floors  of  every  room  except 
washrooms  shall  be  constructed  of  hard- 
wood or  any  impervious  material,  free 
from  protruding  nails,  splinters,  or  loose 
boards,  and  shall  be  maintained  in  a 
safe  condition. 

<ii)  Table  tops,  shelves,  and  machine 
woodwork.  Table  tops,  shelves,  and  ma- 
chine woodwork  shall  be  constructed  of 
materials  properly  surfaced,  finished 
free  from  splinters,  and  so  maintained. 

(iii)  Markers.  Markers  and  others 
handling  soiled  clothes  shall  be  warned 
against  touching  the  eyes,  mouth,  or  any 
part  of  the  body  on  which  the  skin  has 
been  broken  by  a  scratch  or  abrasion; 
and  they  shall  be  cautioned  not  to  touch 
or  eat  food  until  their  hands  have  been 
thoifoughly  washed. 

(iv)  Ventilation.  Where  artificial  ven- 
tilation is.  necessary  to  the  maintenance 
of  comfortable  working  conditions,  an 
adequate  ventilating  system  shall  be 
installed. 

(v)  Instruction  of  employees.  Employ- 
ees shall  be  properly  instructed  as  to  the 
hazards  of  their  work  and  be  instructed 
in  safe  practices,  by  bulletins,  printed 
rules,  and  verbal  instnictions. 

(2)  Mechanical — 'i)  Safety  guards. 
'a)  No  safeguard,  safety  appliance,  or 
device  attached  to,  or  forming  an  inte- 
gral part  of  any  machinery  shall  be  re- 
moved or  made  ineffective  except  for  the 
purpose  of  making  immediate  repairs  or 
adjustments.  Any  such  safeguard,  safety 
appliance,  or  device  removed  or  made 
ineffective  during  the  repair  or  adjust- 
ment of  such  machinery  shall  be  re- 
placed immediately  upon  the  completion 
of  such  repairs  or  adjustments. 

<b)  No  machine  shall  be  operated  un- 
til such  repairs  and  adjustments  have 
been  made  and  the  machine  is  in  good 
working  condition. 

<ii)  Steam-messure  apparatus.  Sieam 
machines  shalinot  be  operated  at  a  pres- 
sure above  that  given  by  the  mianufac- 
turer's  pressure  rating  as  shown  on  name 
plate.  If  the  steam  source  is  at  a  pressure 
higher  than  that  given  by  the  manufac- 
turer's rating,  a  stop  valve,  reducing 
valve,  pressure  gage,  and  safety  valve 
shall  be  installed,  in  the  order  named, 
from  the  source.  The  safety  valve  shall  be 
located  in  a  nonhazardoas  place. 
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' iii)  Machine  adjustments.  No  moving 
parts  of  any  machine  shall  be  oiled, 
cleaned,  adjusted,  or  repaired  while  said 
machine  is  in  operation  or  in  motion  ex- 
cept that  the  rolls  of  in  adjusting  ma- 
chines not  equipped  with  hand-power 
means  be  operated  at  the  slowest  speed 
possible  with  an  operator  constantly  at 
the  starting  mechanism. 

liv)  Extractors.  Each  extractor  shall 
be  dismantled  and  inspected  at  least 
once  a  year  and,  if  necessar>',  repaired. 
Overdriven  exti^actors,  if  provided  with 
handholes  throiigh  wliich  basket  and 
rings  can  be  inspected,  need  not  be 
dismantled. 

<e>  Moving  parts — di  Machine 
guarding  (other  than  point  of  opera- 
tion I .  Moving  parts  of  machines,  such  as 
gears,  sprockets,  belts,  pulleys,  and 
shafts,  shall  be  guarded  in  accorda"»ice 
with  tlie  requirements  of  §  1910.219. 

i2)  Prime-mover  guarding.  Moving 
parts  of  prime  movers,  such  as  fly- 
wheels, cranks  and  connecting  rods,  tail 
rods  or  extension  piston  rods,  and  gov- 
ernor balls,  shall  be  guarded  in  accord- 
ance with  the  requirements  of  S  1910.219. 

if)  General  industrial  safety  staiid- 
ards — (1)  General.  The  general  safety 
standards  adopted  by  reference  in  sub- 
paragraph (2)  of  this  paragraph,  the 
provisions  of  which  apply  to  nearly 
every  industrial  plant,  are  now  incor- 
porated by  reference  in  this  section  and 
are  made  applicable  to  laimdiy  opera- 
tions. The  rules  of  construction  set  forth 
in  paragraph  (3)  of  g  1910.05  shall  apply. 

(2)  Additional  requirements.  The  em- 
ployer shall  comply  with  the  provisions 
of  the  standards  referenced  in  this  sub- 
paragraph. In  the  event  of  any  conflict 
between  this  subparagraph  and  para- 
graphs (b)  through  (e»  of  this  section, 
the  requirements  of  paragraphs  <b) 
through  (e)  of  this  section  shall  apply. 

(i)  Industrial  lighting.  American  Na- 
tional Standard  Practice  for  Industrial 
Lighting,  ANSI  All. 1—1965  iR-1970). 
.  (iit  Floor  and  wall  openings,  railings, 
and  toeboards.  American  National 
Standard  Safety  Requiremenus  for  Floor 
and  Wall  Openings,  Railings,  and  Toe- 
boards,  ANSI  A12.1— 1967. 

(iii>   Identification  of  piping  systems. 
American    National    Standard    Scheme 
for  the  Identification  of  Piping  Systems.  - 
ANSI  A13.1— 1956. 

(iv)  Mechanical  power  transmission 
apparatus.  American  National  Standard 
Safety  Standard  for  Mechanical  Power 
Trarvsmission  Apparatus.  ANSI  B15.1 — 
1971. 

(V)  Pressure  piping — pourr  piping. 
American  National  Standard  Code  for 
Pressure  Piping — Power  Piping,  ANSI 
31.1.0 — 1967.  Addenda  to  the  American 
National  Standard  Code  for  Pressure 
Piping— Power  Piping,  ANSI  B3 1.1.0a— 
1969. 

<vi»  Sanitation.  American  National 
Standard  Requirements  for  Sanitation 
in  Places  of  Employment.  ANSI  Z4.1 — 
1968. 

<\ii)  Local  exhaust  systems.  American 
National  Standard  Fundamentals  Gov- 
erning   the    Design   and    Operation    of 
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Local    Exhaust    Systems,    ANSI    Z9.2 — 
1960. 

(viii)  Gas  appliances  and  gas  piping. 
American  National  Standard  for  the  In- 
stallation of  Gas  Appliances  and  Ga.*- 
Piping,  ANSI  Z21.30— 1964. 

§  1910.263      .SuH  mills. 

(a)  General  requirements — d^  Appli- 
cation. Tills  section  includes  safety  re- 
quirements for  sawmill  operations  in- 
chiding,  but  not  limited  to.  log  and  lum- 
ber handling,  sawing,  trimming,  and 
planing:  waste  disposal;  operation  of 
dry  kilns:  finishing;  shipping;  .storage: 
yarji  and  yard  equipment;  and  for  power 
tools  and  affiliated  equipment  used  in 
connection  with  such  opecations  but  ex- 
cluding the  manufacture  of  plywood, 
coo'jerage.  and  veneer. 

(2)  Incorporation  of  standard.'^  bv 
reference.  Certain  of  the  paragraphs  of 
tills  section  incorporate  and  apply  occu- 
pational safety  and  health  standards  of 
general  apphcation  without  resard  to 
any  specific  industry.  Such  standards 
shall  apply  to  spwiti  n  o-'-rations  in  nc- 
cordance  witti  the  rules  of  construction 
.set  forth  in  5  1910.05. 

(b)  Definitions  applicable  to  this  sec- 
tion— (1)  A-frame.  The  term  "A-framc" 
means  a  stnicture  made  of  two  inde- 
pendent colimms  fastened  together  m 
the  top  and  separated  at  the  bottom  for 
stability. 

(2)  Annealing.  The  term  "annealing' 
means  heating  then  cooling  to  .«;oftcii 
and  render  less  brittle. 

(3)  Binder.  The  term  "binder"  mean, 
a  chain,  cable,  rope,  vor^  other  approved 
material  used  for  binding  loads. 

i4t  Boom.  The  term  "boom"  means 
logs  or  timbers  fastened  together  end 
to  end  and  used  to  contain  floating  logs. 
The  term  includes  enclosed  logs. 

(51  Brow  log.  The  term  "brow  log  " 
means  a  log  placed  parallel  to  a  roadway 
at  a  landing  or  dump  to  protect  vehicles 
while  loading  or  unloading. 

(6>  Bunk.  The  term  "bunk"  means  a 
cross  support  for  a  load. 

<7i  Cant.  The  term  "cant"  means  a 
log  slabbed  on  one  or  more  sides. 

(8)  Carriage  dog  carriage^ ,  The  term 
"carriage"  means  a  framework  mounted 
on  wheels  which  runs  on  tracks  or  in 
grooves  in  a  direction  parallel  to  the  face 
of  the  saw.  and  which  contains  apparatus 
to  hold  a  log  securely  and  advance  it 
towards  the  saw. 

( 9 )  Carrier.  The  term  "carrier"  means 
an  industrial  truck  so  designed  and  con- 
Sti-ucted  that  it  straddles  the  load  to  be 
transpoi-ted  with  mechanisms  to  pick  up 
the  load  and  support  it  during  trans- 
portation. 

( 10  •  Chipper.  The  term  "chipper " 
means  a  machine  which  cuts  material 
into  chips. 

(Ill  Chock  (bunk  block i  <rhersr 
block).  "Die  terms  "chock",  "bunk  block", 
and  "cheese  block"  mean  a  wedge  that 
prevents  logs  or  loads  from  moving. 

(12)  Cold  deck.  The  term  "cold  deck" 
means  a  pile  of  logs  stored  for  fututc 
removal. 

(13>  Crotch  lines.  The  term  "crot.li 
lines"  means  two  short  lines  attached  to 
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a  hoisting  line  by  a  ring  or  shackle,  the 
lower  ends  being  attached  to  loading 
hooks. 

il4»  Dog  (carriage  dog).  The  term 
"dog"  means  a  steel  tooth,  one  or  more 
oi  wiiich  are  attached  to  each  carriage 
knee  to  hold  log  firmly  in  place  on 
^airiage. 

'15>  Drag  saw.  The  term  "drag  saw" 
moans  a  power-driven,  reciprocating 
crosscut  saw  mounted  on  suitable  frame 
and  usftd  for  bucking  logs. 

•  '16>J   Head    block.    The    term    "head 

bl6ck "   means  that  part  of  a  carriage 

, '.".  hich  holds  the  log  and  upon  which  it 

rests.  It  generally  consists  of  base,  knee, 

taper  set.  and  mechanism. 

il7>  Head  rig.  The  term  "head  rig" 
means  a  combination  of  head  saw  and 
lea  carriage  used  for  the  initial  break- 
down of  logs  into  timbers,  cants,  and 
boards. 

il8>  Hog.  The  term  "hog"  means  a 

machine  for  cutting  or  giinding  slabs 

and  other  coarse  residue  from  the  mill. 

.119'   Husk.  The  term  "husk"  means  a 

head  saw  framework  on  a  circular  mill. 

i20»  Industrial  truck.  The  term  "in- 
dustrial truck"  means  a  mobile  power- 
driven  truck  or  tractor. 

(21 »  Kiln  tender.  The  term  "8iln 
tender'  means  the  operator  of  a  kiln. 

i22>  Lift  truck.  The  term  "lift  truck" 
means  an  industrial  truck  used  for  lat- 
eral transportation  and  equipped  with  a 
power-operated  lifting  device,  usually 
in  the  form  of  forks,  for  piling  or  unpil- 
ing  lumber  units  or  packages. 

<23>  Live  rolls.  The  term  "live  rolls" 
means  cylinders  of  wood  or  metal 
mounted  on  horizontal  axes  and  rotated 
by  power,  which  are  used  to  convey  slabs, 
lumber,  and  other  wood  products. 

i24>  Loading  boom.  The  term  "load- 
ing boom"  means  any  structure  project- 
ing from  a  pivot  point  to  guide  a  log 
when  lifted. 

<25i  Log  deck.  The  term  "log  deck" 
means  a  platform  in  the  sawmill  on 
which  the  logs  remain  until  needed  for 
sawing. 

(26>  Lumber  hauling  truck.  The  term 
"lumber  hauling  truck"  means  an  indus- 
trial truck,  other  than  a  lift  truck  or 
a  carrier,  used  for  the  transport  of 
lumber. 

<27»  Log  haul.  The  term  "log  haul" 
tneans  a  conveyor  for  transferring  logs 
to  mill. 

<28>  Package.  The  term  "package" 
means  a  unit  of  lumber. 

<29>  Peavy.  The  term  "peavy"  means 
a  stout  wooden  handle  fitted  with  a  spike 
and  hook  and  used  for  rolling  logs. 

1 30'  Pike  pole.  The  term  "pike  pole" 
means  a  long  pole  whose  end  is  shod 
with  a  sharp  pointed  spike. 

•  31'  Pitman  rod.  The  term  "pitman 
rod"  means  connecting  rod. 

1 32 1  Resaw.  The  term  "resaw"  means 
band,  circular,  or  sash  gang  saws  used 
to  break  down  slabs,  cants,  or  flitches 
into  lumber. 

'  33  •  Rtinning  line.  The  term  "running 
line"  means  any  moving  rope  as  dis- 
tinguished from  a  stationary  rope  such 
a.^  a  guyline. 

•  34 1  Safety  factor.  The  term  "safety 
factor"   means  a  calculated  reduction 
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factor  which  may  be  applied  to  labora- 
tory test  values  to  obtain  safe  working 
stresses  for  wooden  beams  and  other 
mechanical  members;  ratio  of  breaking 
load  to  safe  load. 

(35 '  Saw  guide.  The  term  "saw  guide  ' 
mean  a  device  for  steadying  a  circular 
or  handsaw. 

(36 1  Setwork.  The  term  "setwork" 
means  a  mechanism  on  a  sawmill  car- 
riage which  enables  an  operator  tb  move 
the  log  into  position  for  another  cut. 

<37»  Sorting  gaps.  The  term  "sorting 
gaps"  means  the  areas  on  a  log  pond 
enclosed  by  boom  sticks  into  which  logs 
are  sorted. 

(38)  Spreader  wheel.  The  term 
"spreader  wheel"  means  a  metal  wheel 
that  separates  the  board  from  the 
log  in  back  of  circular  saws  to  prevent 
binding. 

(39'  Splitter.  The  term  "splitter" 
means  a  knife-type,  nonrotating 
spreader. 

(40>  Sticker.  The  term  "sticker" 
means  a  strip  of  wood  or  other  material 
used  to  separate  layers  of  lumber. 

(41'  ■S^ijfl' boom.  The  term  "stiff  boom" 
means  tlie  anchored,  stationary  boom 
sticks  which  are  tied  together  and  on 
which  boom  men  work. 

<42'  Sioifter.  The  term  "swifter"  is  a 
means  of  tying  boom  sticks  together  to 
prevent  them  from  spreading  while 
being  towed. 

(43'  Telltale.  The  term  "telltale" 
means  a  device  used  to  serve  as  a  warn- 
ing for  overhead  objects. 

(44'  Top  saw.  The  term  "top  saw" 
means  the  upper  of  two  circular  saws 
on  a  head  rig.  both  being  on  the  same 
husk. 

(45'  Tramway  The  term  "tramway" 
means  a  way  for  trams,  usually  consist- 
ing of  parallel  tracks  laid  on  wooden 
beams. 

(46>  Trestle.  The  term  "trestle" 
means  a  braced  framework  of  timbers, 
piles  or  steelwork  for  carrying  a  road 
or  railroad  over  a  depression. 

(c>  Building  facilities,  and  isolated 
equipment — ( 1 '  Safety  factor.  All  build- 
ings, docks,  tramways,  walkways,  log 
dumps,  and  other  structures  shall  be  de- 
signed, constructed  and  maintained  .so 
as  to  support  the  imposed  load  in  ac- 
cordance with  a  safety  factor. 

(21  Work  areas.  Work  areas  under 
mills  shall  be  as  evenly  surfaced  as  local 
conditions  uermit.  They  shall  be  free 
from  unnecessary  obstructions  and  pro- 
vided with  lighting  facilities  in  accord- 
ance with  American  National  Standard" 
for  Industrial  Lighting  All. 1—1965. 

(3i  Floors.  Flooring  in  buildings  and 
on  ramps  and  walkways  shall  be  con- 
structed and  installed  in  accordance  with 
established  principles  of  mechanics  and 
sound  engineering  practices.  They  shall 
be  of  adequate  strength  to  support  the 
estimated  or  actual  dead  and  live  loads 
acting  on  them  with  the  resultant  stress 
not  exceeding  the  allowable  stress  for 
the  material  being  used, 

(i'  Floor  and  wall  openings.  All  floor 
and  wall  openings  shall  be  protected  as 
prescribed  in  §  1910.23. 

(ii>  Areas  beneath  floor  openings. 
Areas  under  floor  openings  shall,  where 


practical,  be  fenced  off.  When  this  is 
not  practical,  they  shall  be  painly  marked 
and  telltales  shall  be  installed  to  hand 
over  these  areas. 

(iii)  Floor  maintenance.  The  flooring 
of  buildings,  docks,  and  passageways 
shall  be  kept  in  good  repair.  When  a 
hazardous  condition  develops  that  can- 
not be  immediately  repaired,  the  area 
shall  be  guarded  until"  adequate  repairs 
are  made. 

(iv»  Nonslip  floors.  Floors,  footwalks. 
•  and  passageways  in  the  work  area  around 
machines  or  other  places  where  a  person 
is  required  to  stand  or  walk  shall  be 
provided  with  effective  means  to  mini- 
mize slipping. 

(41  Walkways,  docks,  and  platforms— 
(i)  Width.  Walkways,  docks,  and  plat- 
forms shall  be  of  sufficient"  width  to  pro- 
vide adequate  passage  and  working  areas. 

ai)  Maintenance.  Walkways  shall  be 
evenly  floored  and  kept  in  good  repair. 

(iii I  Docks.  Docks  and  runways  used 
for  the  operation  of  lift  trucks  and  other 
vehicles  shall  have  a  substantial  guard  or 
shear  timber  except  where  loading  and 
unloading  aje  being  performed. 

(iv)  Elevated  walks.  All  elevated 
walks,  runways,  or  platforms,  if  4  feet 
or  more  from  the  floor  level,  shall  be 
provided  with  a  standard  railing  except 
on  loading  or  unloading  sides  of  plat- 
forms. If  height  exceeds  6  feet,  a  stand- 
ard toe  board  also  shall  be  provided  to 
prevent  material  from  rolling  or  falling 
off.  

IV)  Elevated  platforms.  Where  ele- 
vated platforms  are  used  routinely  on  a 
daily  basis  they  shall  be  equipped  with 
stairways  or  fixed  ladders  in  accordance 
with  §  1910.27. 

(vi)  Hazardous  locations.  Where  re- 
quired, walkways  and  stairways  with 
standard  handrails  shall  be  provided  in 
elevated  and  hazardous  locations.  Where 
such  passageways  are  over  walkways  or 
work  areas,  standard  toe  boards  shall 
be  provided. 

(5>  Stairways  —  <i)  Construction. 
Stairways  shall  be  constructed  in- accord- 
ance with  §  1910.24. 

I  ii  >  Handrails.  Stairways  shall  be  pib- 
vided  with  a  standard  handrail  on  at 
least  one  side  or  on  any  open  side.  Where 
stairs  are  more  than  four  feet  wide  there 
shall  be  a  standard  handrail  at  each  side. 
and  where  more  than  eight  feet  wide,  a 
third  standard  handrail  shall  be  erected 
in  the  center  of  the  stairway. 

(iii>  Lighting.  All  stairways  shall  be 
adequately  lighted  as  prescribed  in  Sub- 
paragi-aph  (9>  of  this  paragraph. 

(61  Emergency  exits  including  doors 
and  fire  escapes — (i)  Opeiiing.  Doors 
shall  not  open  directly  on  or  block  ^a 
flight  of  stairs,  and  shall  swing  in  the 
direction  of  exist  travel. 

(ii,)  Identification.  Exits  shall  be  lo- 
cated and  identified  in  a  manner  that  af- 
fords ready  exit  from  all  work  areas. 

(iii)  Swinging  doors.  All  swinging 
doors  ^hall  be  provided  with  windows; 
with  one  window  for  each  section  of 
double  swinging  doors.  Such  windows 
shall  be  of  shatterproof  or  safety  glass 
unless  otherwise  protected  against  break- 
age. 
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(iv>  Sliding  doors.  Where  shding  doors 
are  used  as  exits,  an  inner  door  shall  ^be 
cut  inside  each  of  the  main  doors  and 
arranged  to  open  outward. 

(V)  Barriers  and  warning  signs.  Where 
a  doorway  opens  upon  a  railroad  track 
or  upon  a  tramway  or  dock  over  which 
vehicles  travel,  a  barrier  or  other  warn- 
ing device  shall  be  placed  to  prevent 
workmen  from  stepping  into  moving 
traffic. 

(7)  Air  requirements.  Ventilation  shall 
be  provided  to  supply  adequate  fresh 
healthful  air  to  rooms,  buildings,  and 
work  areas. 

(8)  Vats  and  tUJiks.  All  open  vats  arid 
tanks  into  which  workmen  could  fall 
shall  be  guarded. 

(9)  Lighting — d)  Adequacy.  Illumi- 
nation shall  be  provided  and  designed  to 
supply  adequate  general  and  local  light- 
ing to  rooms,  buildings,  and  work  areas 
during  the  time  of  use. 

(ii)  Effectiveness.  Factors  upon  which 
the  adequacy  and  effectiveness  of  illumi- 
nation will  be  judged,  include  the  follow- 
ing: 

(a)  The  quantity  of  light  in  foot- 
candle  intensity  shall  be  sufficient  for 
the  work  being  done. 

(b)  The  quality  of  the  hght  shall  be 
such  that  it  is  free  from  glare,  and  has 
correct  direction,  diffusion,  and  distribii-* 

i  tion. 

(c)  Shadows  and  extreme  contrasts 
shall  be  avoided  or  kept  to  a  minimum. 

(10)  Ladders.  Ladders  shall  be  In- 
stalled and  maintained  as  specified  in 
?§  1910.25,  1910.26,  and  1910.27. 

(11)  Hazard  marking.  Physical  hazard 
marking  shall  be  as  specified  in  §  1910.144 
of  this  part.' 

(12)  Electrical  wiring  and  equipment. 
(i)  All  electrical  equipment  should  be 
installed  and  maintained  jn  accordance 
with  requirements  specified  lii  Subpart 
S  of  this  part. 

(ii)  Repairs.  Electrical  repairs  shall 
be  made  only  by  authorized  and  quahfied 
personnel.  . 

(iii)  Identification.  Marks  of  identifi- 
cation on  electrical  equipment  shall  be 
clearly  visible. 

(iv)  Protective  equipment.  Rubber 
protective  equipment  shall  be  provided 
as  required  by  §  1910.137.     » 

(V)  Open  switches.  Before  working  on 
electrical  equipment,  switches  shall  be 
open  and  shall  be  tagged,  blocked,  or 
locked  out. 

(vi)  Concealed  conductors.  Where 
electrical  conductors  are  known  to  be 
concealed,  no  work  shall  be  performed 
until  such  conductors  are  located. 

(vii)  Overload  relays.  Overload  relays 
fcliall  be  reset  by  authorized  qualified 
personnel  only. 

'viii)  Passageways  to  panels.  Pa.ssage- 
ways  to  switch  centers  or  panels  shall  at 
all  times  be  kept  free  from  obstruction. 
Not  less  than  3  feet  of  clear  space  shall 
be  maintained  in  front  of  switch  centers 
or  panels  at  all  times. 

I  ix )  Bridging  fuses.  Doubling  or  bridg- 
ing fuses  shall  be  prohibited. 

1 13)  Hydraulic  syste7ns.  Means  shall 
be  provided  to  block,  chain,  or  otherwi.'^e 
secure    equipment    normally    supported 
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by  hydraulic  pressure  so  as  to  provide  for 
safe  maintenance. 

1 14)  Liquefied  petroleum  gas  storage 
and  handling.  Storage  and  handling  of 
liquified  petroleum  gas  shall  be  in  ac- 
cordance with  the  requirements  of 
§  1910.110. 

(15»  Gas  piping  atid  appliances.  All 
gas  piping  and  appliances  shall  be  in- 
stalled in  accordance  with  the  American 
National  Standard  Requirements  for 
Gas  Appliances  and  Gas  Piping  Instal- 
lations Z21.30 — 1964. 

(16)  Flammable  liquids.  Flammable 
liquids  shall  be  stored  and  handled  in  ac- 
cordance with  §  1910.106. 

1 17*  Storage,  handling,  and  use  of 
chemicals — (i)  Threshold  limits.  Em- 
ployees shall  not  be  exposed  to  airborne 
concentration  of  toxic  dusts,  fumes, 
vapors,  mists  or  gases  that  exceed  the 
threshold  limit  values  set  forth  by 
S  1910.93. 

•  ii)  Protective  equipment.  The  u.se  of 
chemicals  shall  be  contiOUed  so  as  to 
protect  employees  from  harmful  expo- 
sure to  toxic  materials.  Wliere  necessary, 
employees  shall  be  provided  with  and 
required  to  wear  such  protective  equip- 
ment as  will  afford  adequate  protection 
against  harmful  exposure  as  required 
by  Subpart  I  of  this  part. 

(iii)  Open  surface  tank  operations. 
Open  surface  tank  operations  shall  con- 
form to  the  requirements  of  S  1910.94(d> . 

(18)  Conveyors — (ii  Standards.  Con- 
struction, operation,  and  maintenance  of 
conveyors  shall  be  in  accordance  with 
American  National  Standard  B20.1 — 
1957. 

(ii)  Guarding.  Spiked  live  rolls  shall 
be  guarded. 

(19)  Stationary  tramways  and  tres- 
tles— (i)  Foundations  and  walkways. 
Tramways  and  trestles  shall  have  sub- 
stantial mud  sills  or  foundations  which 
shall  be  frequently  inspected  and  kept 
in  repair.  When  vehicles  are  operated 
on  tramways  and  trestles  wliich  are  used 
for  foot  passage,  traffic  shall  be  controlled 
or  a  walkway  with  standard  handrails  at 
the  outer  edge  and  shear  timber  on  the 
inner  edge  shall  be  provided.  This  walk- 
way shall  be  wide  enough  to  allow  ade- 
quate clearance  to  vehicles.  When  walk- 
ways cross  over  other  thoroughfares,  they 
shall  be  sojidly  fenced  at  the  outer  edge 
to  a  height  of  42  inches  over  such  thor- 
oughfares. 

(ii)  Clearance.  Stationary  tramways 
and  trestles  shall  have  a  verticle  clear- 
ance of  22  feet  over  railroad  rails.  When 
constructed  over  carrier  docks  or  roads, 
they  shall  have  a  clearance  of  6  feet  above 
the  driver's  foot  rest  on  the  carrier,  and 
in  no  event  shall  this  clearance  be  less 
than  12  feet  from  the  roadway.  In  exist- 
ing operations  where  it  is  impractical 
to  obtain  such  clearance,  telltales,  elec- 
tric signals,  signs  or  other  precautionary 
m.easures  shall  be  installed. 

(20)  Blower,  collecting,  and  exhaust 
S7jstems — (i)  Design,  construction,  and 
maintenance.  Blower  collecting,  and  ex- 
haust .systems  should  be  designed,  con- 
structed, and  maintained  in  accordance 
with  American  National  Standards  Z33.- 
1 — 1961  (For  the  Installation  of  Blower 
and  Exhaust  Systems  for  Dust,  Stock, 
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and  Vapor  Removal  or  Conveying**  and 
Z12.2— 1962  (R1969)  (Code  for  the  Pre- 
vention of  Dust  Explosions  in  Wood- 
working and  Wood  Flour  Manufacturing 
Plants). 

(ii)  Collecting  systems.  All  mills  con- 
taining one  or  more  machines  that  cre- 
ate dust,  shavings,  chips,  or  slivers  dur- 
ing a  period  of  time  equal  to  or  greatei- 
than  one-fourth  of  the  working  day.  shall 
be  equipped  with  a  collecting  system.  It 
may  be  either  continuous  or  automatic, 
and  shall  be  of  sufficient  strength  and 
capacity  to  enable  it  to  remove  such 
refuse  from  points  of  operation  and  im- 
mediate vicinities  of  machines  and 
work  areas. 

(iii)  Exhaust^  or  conveyor  systetns. 
Each  woodworking  machine  that  creates 
dust,  shavings,  chips,  or  slivers  shall  be 
equipped  with  an  exhaust  or  conveyor 
system  located  and  adjusted  to  remove 
the  maximum  amount  of  refuse  from  the 
point  of  operation  and  immediate 
vicinity. 

(iv)  Exhaust  pipes.  Exhaust  piiJes 
shall  be  of  such  construction  and  inter- 
nal dimensions  as  to  minimize  the  pos- 
sibiUty  ol  clogging.  They  should  be  ac- 
cessible for  cleaning. 

(V)  Dust  chambers.  Exhaust  pipes 
shall  not  discharge  into  an  unconfined 
outside  pile  if  uncontrolled  fire  or  ex- 
plosion hazards  are  created.  They  may- 
empty  into  settling  or  dust  chambers,  de- 
signed to  prevent  the  dust  or  refuse  from 
entering  any  work  area.  Such  chambers 
shall  be  constructed  and  operated  to  min- 
imize the  danger  of  fire  or  dust  explosion. 

(vi)  Hand  removal  of  refuse.  Provi- 
sion for  the  daily  removal  of  refuse  shall 
be  made  in  all  operations  not  required 
to  have  an  exhaust  system  or  having  re- 
fuse too  heavy,  bulky,  or  otlierwise  un- 
suitable to  be  handled  by  the  exhaust 
system. 

(21)  Chippers — (i)  Whole-log  chip- 
pers.  The  feed  system  to  the  chipper  shall 
be  arranged  so  the  operator  does  not 
stand  in  direct  line  with  the  chipper 
spwut  (hopper).  The  chipper  spout  shall 
toe  enclosed  to  a  height  of  not  less  than 
36  inches  from  the  floor  or  the  operator's 
platform.  A  safety  belt  and  lifeline  shall 
be  worn  by  workmen  when  working  at  or 
near  the  spout  unless  the  spout  is 
guarded.  The  lifeline  shall  be  short 
enough  to  prevent  workers  from  falling 
into  the  chipper. 

(ii)  Hogs,  (a)  Hog  mills  shall  be  .so 
designed  and  arranged  that  from  no 
position  on  the  rim  of  the  chute  shall  the 
distance  to  the  cutter  knives  be  less  than 
40  inches. 

(fe)  Hog  feed  chutes  shall  be  provided 
with  suitable  and  approved  baffles,  which 
shall  minimize  material  from  being 
thrown  from  the  mill. 

(c)  Employees  feeding  hog  mills  shall 
be  provided  with  safety  belts  and  lines 
unless  guarded. 

(22)  Mechanical  power-transmission 
apparatus.  The  construction,  operation, 
and  maintenance  of  all  mechanical 
power-transmission  apparatus  shall  be 
in  accordance  with  the  requirements  of 
§  1910.219.   . 

(23'  Bins,  bunkers,  hoppers,  and  fuel 
houses — 'i'      Guarding.      Open      bins. 
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bunkers,  and  hoppers  whose  upper 
edges  extend  less  than  3  feet  above  work- 
ing level  shall  be  equipped  with  standard 
handrails  and  toe  boards,  or  have  their 
tops  covered  by  a  substantial  grill  or 
grating  with  openings  small  enough  to 
prevent  a  man  from  falling  through. 

lij)  Use  of  wheeled  equipment  to  load 
bina.  Where  automotive  or  other  wheeled 
equipment  is  used  to  move  materials  into 
bins,  bunkers,  and  hoppers,  adequate 
guard  rails  shall  be  installed  along  each 
side  of  the  runway,  and  a  substantial 
bumper  stop  provided  when  necessary. 

<iii'  Exits,  lighting,  and  safety  de- 
vices. Fuel  houses  and  bins  shall  have 
adequate  exits  and  lighting,  and  all 
necessary  safety  devices  shall  be  pro- 
vided and  shall  be  used  by  persons  enter- 
ing these  structures. 

(ivi  Walkicays.  Where  needed,  fuel 
house.s  and  bins  shall  have  a  standard 
railed  platform  or  walkway  near  the  top. 

<  24  •  Rop'es,  cables,  slings,  and  chains — 
f i  I  Safe  Usage.  Ropes,  cables,  slings,  and 
chains  shall  be  used  ii>  accordance  with 
safe  use  practices  recommended  by  the 
manufacturer  or  within  safe  limits 
recommended  by  the  equipment  manu- 
facturer when  used  in  conjunction 
with  it.  V 

<  ii '   Hooks.  No  open  hook  shall  be  used 
■  in  rigging  to  lift  any  load  where  there 

is  hazard  from  relieving  the  tension  on 
the  hook  from  the  load  or  hook  catching 
or  fouling. 

•  iiit  Work  by  qualified  persons.  In- 
stallation, inspection,  maintenance,  re- 
pair, and  testing  of  ropes,  cables,  slings, 
and  chains  shall  be  done  only  by  persons 
qualified  to  do  such  work. 

livi  Slings,  (a)  Slings  and  their  fit- 
tings and  fastenings,  when  in  use,  shall 
be  inspected  daily  for  evidence  of  over- 
loading, excessive  wear,  or  damage. 
Slings  found  to  be  defective  shall  be/ 
removed  from  service. 

(5>  Proper  storage  shall  be  provided 
for  sling*--R'hile  not  in  use. 

(c>  Suitable  protection  shall  be  pro- 
vided between  the  sling  and  sharp  un- 
yielding surfaces  of  the  load  to  be  lifted. 

'v>  Ropes  or  cables,  (a)  Wire  rope  or 
cable  shall  be  inspected  when  installed 
and  once  each  week  thereafter,  when  in 
use.  It  shall  be  removed  from  hoisting  or 
load-carrying  service  when  kinked  or 
when  one  of  the  following  conditions 
exists : 

•  '  7 '  When  threfe  broken  wires  are 
found  in  one  lay  of  6  by  6  wire  rope. 

1 2 1  When  six  broken  wires  are  found 
in  one  lay  of  6  by  19  wire  rope. 

<  3  >  When  nine  broken  wires  are  found 
in  one  lay  of  6  by  37  wire  rope. 

i4'  When  eight  broken  wires  are 
found  in  one  lay  of  8  by  19  wire  rope. 

i5'  When  marked  corrosion  appears. 

ffi'  Wire  rope  of  a  type  not  described 
herein  shall  be  removed  from  service 
when  4  percent  of  the  total  number  of 
wires  composing  such  rope  are  found  to 
be  broken  in  one  lay. 

ib>  Wire  rope  removed  from  service 
due  to  defects  shall  be  plainly  marked 
or  identified  as  being  vmflt  for  further 
use  on  cranes,  hoists,  and  other  load- 
carr.ving  devices. 
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( c  >  The  ratio  between  the  rope  diame- 
ter and  the  drum,  block,  sheave,  or  pulley 
tread  diameter  shall  be  such  that  the 
rope  will  adjust  itself  to  the  bend  with- 
out exessive  wear,  deformation,  or  in- 
jury. In  no  case  shall  the  safe  value  of 
drums,  blocks,  sheaves,  or  pulleys  be  re- 
duced when  replacing  such  items  unless 
compensating  changes  are  made  for  ropfe 
used  and  for  safe  loading  limits. 

(vit  Drums,  sheaves,  and  pulleys. 
Drums,  sheaves,  and  pulleys  shall  be 
smooth  and  free  from  surface  defects 
liable  to  injure  rope.  Drums,  sheaves,  or 
pulleys  having  eccentric  bores  or  cracked 
hubs,  spokes,  or  flanges  shall  be  removed 
from  service. 

I  vii  I  Connections.  Connections,  fit- 
tings, fastenings,  and  other  parts  used 
in  connection  with  ropes  and  cables  shall 
be  of  good  quality  and  of  proper  size 
and  strength,  and  shall  be  installed  in 
accordance  with  the  manufacturer's 
recommendations. 

(viiii  Socketing.,  splicing,  and  seizing. 
<a>  Socketing,  splicing)  and  seizing  of 
cables  shall  be  performed  only  by  quali- 
fied persons. 

I  b  •  All  eye  splices  shall  be  made  in  an 
approved  manner  and  wire  rope  thimbles 
of -proper  size  shall  be  fitted  in  the  eye. 
except  that  in  slings  the  use  of  thimbles 
•shall  be  optional. 

ic'  "Wire  rope  clips  attached  with 
U-bolts  shall  have  these  bolts  on  the  dead 
or  short  end  of  the  rope.  The  U-bolt  nuts 
shall  be  retightened  immediately  after 
initial  load  carrying  use  and  at  frequent 
intervals  thereafter. 

Id '  When  a  wedge -socket- type  fasten- 
ing is  used,  the  dead  or  short  end  of  the 
cable'*StraiLJ)e  clipped  with  a  U-bolt  or 
otli/rwise  made  secure  against  loosening. 
e*  Fittings.  Hooks,  shackles,  rings. 
5ad  eyes,  and  other  fittings  that  show 
excessive  wear  or  that  have  been  bent, 
twisted,  or  otherwise  damaged  shall  be 
removed  from  service. 

</>  Running  lines.  Rimning  lines  of 
hoisting  equipment  located  within  6  feet 
6  inches  of  the  ground  or  working  level 
shall  be  boxed  off  or  otherwise  guarded, 
or  the  operating  area  shall  be  restricted. 

ig>  Number  of  wraps  on  drum.  There 
shall  be  not  less  than  two  full  wraps  of 
hoisting  cable  on  the  drum  of  cranes  and 
hoists  at  all  times  of  operation.         ^ 

<h>  Drum  flanges.  Drums  shall  have  a 
flange  at  each  end  to  prevent  the  cable 
from  slipping  off. 

<ji  SJieave  guards.  Bottom  .sheaves 
shall  be  protected  by  close  fitting  guards 
to  prevent  cable  from  jumping  the 
sheave. 

I.M  Preventing  abrasion.  Tlie  reeving 
of  a  rope  shall  be  so  arranged  as  to  mini- 
mize chafing  or  abrading  while  in  use. 

(ixi  Chain's.  <a<  Chains  used  in  load 
carrying  sarvice  shall  be  inspected  before 
initial  use  and  weekly  thereafter. 

ibi  Chain  shall  be  normalized  or  an- 
nealed periodically  as  recommended  by 
the  manufacturer. 

<ci  If  at  any  time  any  3-foot  length 
of  chain  is  found  to  have  stretched  one- 
third  the  length  of  a  link  it  shall  be 
discarded. 


.  'd)  Bolts  or  nails 'shall  not  be  placed 
between  two  liijks  to  shorten  or  join 
chains. 

(e)  Broken  chains  shall  not  be  spliced 
by  inserting  a  bolt  between  two  links  with 
the  head  of  the  bolt  and  nut  sustaining 
the  load,  or  by  passing  one  link  through 
another  and  inserting  a  bolt  or  nail  to 
hold  it. 

ixt  Fiber  rope,  id  Frozen  fiber  rope 
shall  not  be  used  in  load  carrying  service. 

I  b )  Fiber  rope  that  has  been  subjected 
to  acid  shall  not  be  used  for  load  carrying 
purposes. 

I  c  I  Fiber  rope  shall  be  protected  from 
abrasion  by  padding  where  it  is  fastened 
or  drawn  over  square  corners  or  sharp 
or  rough  surfaces. 

'25)  Reserved. 

'  26 1  Mechanical  stackers  and  unstack- 
ers — li)  Power-transmission  apparatus. 
Stackers  and  unstackers,  shall  have  all 
gears,  sprockets,  chains,  belt  drives,  and 
other  power  transmission  apparatus 
guarded  as  specified  in  §  1910.219. 

liii  Lumber  lifting  devices.  Lumber 
lifting  devices  on  all  stackers  shall  be 
designed  and  arranged  so  as  to  minimize 
the  possibility  of  lumber  falling  from 
such  devices. 

I  iii  I  Blocking  hoisting  platform.  Means 
shall  be  provided  to  positively,  block  the 
hoisting  platform  when  employees  must 
go  beneath  the  stacker  or  unstacker 
hoist. 

<iv)  Identifying  controls.  Evei-y  manu- 
ally operated  control  switch  shall  be 
properly  identified  and  so  located  as  to 
be  readily  accessible  to  the  operator. 

IVI  Locking  main  control  switches. 
Main  control  switches  shall  be  so  de- 
signed that  they  can  be  locked  in  the 
open  position. 

ivii  Guarding  side  openings.  Tlie 
hoistway  side  openings  at  the  top  level 
of  the  stacker  and  unstacker  shall  be 
protected  by  enclosures  of  standard 
railings. 

I  vii  I  Guarding  hoistway  openings. 
When  the  hoist  platform  or  top  of  the 
load  is  below  the  working  platfoim,  the 
hoistway  openings  shall  be  guarded. 

•  viiii  Guarding  lower  landing  area. 
The  lower  Vi^ding  area  of  stackers  and 
unstackers  shall  be  eruarded  by  enclo- 
sures that  prevent  entrance  to  the  area 
or  pit  below  the  hoist  platform.  En- 
trances should  be  protected  by  electri- 
cally interlocked  gates  which,  when  open, 
will  discormect  the  power  and  set  the 
hoist  brakes.  When  the  interlock  is  not 
installed,  other  positive  means  of  pro- 
tecting the  entrance  shall  be  provided. 

I  ix  >  Inspection.  Every  stacker  and  un- 
stacker shall  be  inspected  at  frequent 
intervals  and  all  defective  parts  shall  be 
immediately  repaired  or  replaced. 

IX)  Cleaning  pits.  Safe  means  of  en- 
trance and  exit  shall  be  provided  to  per- 
mit cleaning  of  pits. 

I  xi )  Preventing  entry  to  hazardous  . 
area.  Where  the  return  of  trucks  from 
unstacker  to  stacker  is  by  mechanical 
power  or  gravity,  adequate  signs,  warn- 
ing devices,  or  barriers  shall  be  erected 
to  prevent  entry  into  the  hazardous  area. 

•  27)  Lumber  piling  and  storage — 'i' 
.Pile  foundations.  In  .stacking  units  of 
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lumber,  pile  foimdations  shall  be  de- 
signed and  arranged  to  support  maxi- 
mum loads  withoiit  sinking,  sagging,  or 
permitting  the  piles  to  topple.  In  unit 
package  piles,  substantial  bolsters  or  unit 
separators  shall  be  placed  between  each 
package  directly  over  the  stickers. 

(ii)  Stacking  dissimilar  unit  packages. 
Long  units  of  lumber  shall  not  be  stacked 
upon  shorter  packages  except  where  a 
stable  pile  can  be  made  with  the  use  of 
package  separators. 

(iii)  Unstable  piles.  Piles  of  lumber 
which  have  become  unstable  shall  be  im- 
mediately made  safe,  or  the  area  into 
which  they  might  fall  shall  be  fenced  or 
barricaded  and  employees  prohibited 
from  entering  it. 

(iv)  Stickers.  Unit  packages  of  lumber 
shall  be  provided  with  stickers  as  neces- 
sary to  insure  stability  under  ordinary 
operating  conditions. 

(v)  Sticker  alignment.  Stickers  shall 
extend  the  full  width  of  the  package, 
shall  be  uniformly  spaced,  and  shall  be 
aligned  one  above  the  other.  Stickers  may 
be  lapped  with  a  minimum  overlapping 
of  12  incheSTNatickers  shall  not  protrude 
more  th^  2  inches  beyond  the  sides  of 
the  pacRage.    ) 

(vi)  Pile  neihht.  The  height  of  unit 
package  piles  sn^ll  be  dependent  on  the 
dimensions  of  the  packages  and  shall  be 
such  as  to  provide  stability  under  normal 
operating  conditions.  Adjacent  lumber 
piles  may  be  tied  together  with  separa- 
tors to  increase  stability. 

(28)  Lumber  loading.  Loads  shall  be 
built  and  secured  to  insure  stability  in 
transit. 

(29)  Burners — <i)  Guying.  If  the 
burner  stack  is  not  self-supporting,  it 
shall  be  guyed  or  otherwise  supported. 

(ii)  Runioay.  The  conveyor  runway  to 
the  burner  shall  be  equipped  with  a 
standard  handrail.  If  the  runway  crosses 
a  roadway  or  thoroughfare,  standard  toe 
boards  shall  be  provided  in  addition. 

rSO)  Vehicles — (i)  Scope.  Vehicles 
shall  include  all  mobile  equipment  nor- 
mally used  in  sawmill,  planing  mill,  stor- 
age, shipping,  and  yard  operations. 

(ii)  Warning  signals  and  spark  ar- 
restors.  All  vehicles  shall  be  equipped 
with  audible  warning  signals  and  where 
practicable  shall  have  spark  arrestors. 

(iii)  Lights.  All  vehicles  operated  in 
the  dark  or  in  poorly  lighted  areas  shall 
be  equipped  with  head  and  tail  lights. 

(iv)  Overhead  guard.  All  vehicles 
operated  in  areas  whece  overhead  haz- 
ards exist  shall  be  equipped  with  an  ap- 
proved overhead  guard.  See  American 
National  Standard  Safety  Code  for 
Powered  Industrial  Trucks,  B56.1 — 1969. 

(v)  Platform  guard.  Where  the  oper- 
ator is  exposed  to  hazard  from  backing 
the  vehicle  into  objects,  an  approved 
platform  guard  shall  be  provided  and  so 
arranged  as  to  not  impede  exit  of  driver 
from  vehicle. 

ivi)  Exposed  parts.  Veliicle  flywheels, 
gears,  sprockets,  chains,  shear  points,  I 
and  other  exposed  parts  constituting  a 
hazard  to  the  operator  or  other  persons 
shall  be  guarded  in  accordance  with  the 
requirements  of  §  1910.219. 

(Vii)  Operation  in  buildings.  Vehicles 
powered  by  internal  combustipn  engines 


RULES  AND  REGULATIONS 

shall  not  operate  in  buildings  unless  the 
buildings  are  adequately  ventilated. 

(viii)  Load  limits.  No  vehicle  shall  be 
operated  with  loads  exceeding  its  safe 
load  capacity. 

(ix)  Brakes.  All  vehicles  shall  be 
equipped  with  brakes  capable  of  holding 
and  controlling  the  vehicle  and  capacity 
load  upon  any  incline  or  grade  over 
which  they  may  be  operated. 

(X)  Lift  trucks.  Lift  trucks  shall  be 
designed,  constructed,  maintained,  and 
operated  in  accordance  with  the  require- 
ments of  §  1910.178. 

•  xi)  Carriers,  (a)  Carriers  shall  be  so 
designed  and  constructed  that  the  oper- 
ator's field  of  vision  shall  not  be  un- 
necessarily restricted. 

(b)  Carriers  shall  be  provided  with  an 
access  ladder  or  equivalent. 

(xii)  Lumber  hauling  trucks,  la)  On 
trucks  where  movement  of  load  on  stop- 
ping would  endanger  the  operator,  a 
substantial  bulkhead  shall  be  installed 
behind  the  operator's  seat.  This  shall 
extend  to  the  top  of  the  operator's 
compartment. 

(b)  Stakes,  stake  pockets,  racks, 
tighteners,  and  binders  and  shall  provide 
adequate  means  to  .secure  the~  load 
against  any  movement  during  transit. 

(c)  Where  rollers  are  used,  at  least 
two  shall  be  equipped  with  locks  which 
shall  be  lockecl  when  supporting  loads 
during  transit. 

(31)  Traffic  control  and  flow — (i) 
Hazardous  crossings.  Railroad  tracks 
and  other  hazardous  crossings  shall  be 
plainly  posted  and  appropriate  traffic 
control  devices  (American  National 
Standard  D8.1— 1967  for  Railroad- 
Highway  Grade  Crossing  Protection' 
should  be  utilized. 

(ii)  Restricted  overhead  clearance.  All 
areas  of  restricted  side  or  overhead  clear- 
ance shall  be  plainly  marked. 

(iii)  Pickup  and  unloading  points. 
Pickup  and  unloading  points  and  paths 
for  lumber  packages  on  conveyors  and 
transfers  and  other  areas  where  accu- 
rate spotting  is  required,  shall  be  plainly 
marked  and  wheel  stops  provided  where 
necessary. 

(iv)  Aisles,  passageways,  and  road- 
ways. Aisles,  passageways,  and  roadways 
shall  be  sufficiently  wide  to  provide  safe 
side  clearance.  One-way  aisles  may  be 
used  for  two-way  traffic  if  suitable  turn- 
outs are  provided. 

(d)  Log  handling,  sorting,  and  stor- 
age— (1)  Log  unloading  methods,  equip- 
ment, and  facilities — (i)  Unloading 
methods,  (a)  Stakes  and  chocks  which 
trip  shall  be  constructed  in  such  man- 
ner that  the  tripping  mechanism  that 
releases  the  stake  or  chocks  is  activated 
at  the  opposite  side  of  the  load  being 
tripped. 

(b)  Binders  on  logs  shall  not  be  re- 
leased prior  to  securing  with  unloading 
lines  or  other  imloading  device. 

( c )  Binders  shall  be  released  only  from 
the  side  on  which  the  unloader  operates, 
except  when  released  by  remote  control 
devices  or  except  when  person  making 
release  is  protected  by  racks  or  stan- 
chions or  other  equivalent  means. 

(d)  Loads  on  which  a  bmder  is  fouled 
by  the  unloading  machine  shall  have  an 
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extra  binder  or  metal  band  of  equal 
strength  placed  around  the  load,  or  the 
load  shall  be  otherwise  secured  so  the 
fouled  binder  can  be  safely  removed. 

(ii)  Unloading  equipment  and  facili- 
ties, (d)  Machines  used  for  hoisting,  un- 
loading, or  lowering  logs  shall  be  equip- 
ped with  brakes  capable  of  controlling 
or  holdmg  the  maximum  load  in  midair. 

( b)  The  lifting  cylmders  of  all  hydrau- 
lically  operated  log  handling  machines 
shall  be  equipped  with  a  positive  device 
for  preventing  the  uncontrolled  lowering 
of  the  load  or  forks  in  case  of  a  failure  in 
the  hj'draulic  system. 

(O  A  limit  switch  shall  be  installed  on 
powered  log  handling  machines  to  pre- 
vent the  lift  arms  from  traveling  loo  far 
in  the  event  the  control  switch  is  not 
released  in  time. 

Id)  When  forklift-type  machines  are 
used  to  load  trailers,  a  means  of  securing 
the  loading  attachment  to  the  fork  shall 
be  installed  and  used. 

(f)  A-frames  and  similar  lop  unload- 
ing devices  shall  have  adequate  height  to 
provide  safe  clearance  for  swinging  loads 
and  to  provide  for  adequate  crotch  lines 
and  spreader  bar  devices. 

(/)  Log  handlmg  machines  u.sed  to 
stack  logs  or  lift  loads  above  operator's 
head  shall  be  equipped  with  adequate 
overhead  protection. 

(g)  All  mobile  log  handling  machines 
shall  be  equipped  with  headlights  and 
backup  lights. 

Oi)  Unloading  devices  slmll  be 
equipped  with  a  horn  or  other  iilainly 
audible  signaling  device. 

I  i )  Movement  of  unloading  equipment 
shall  be  coordinated  by  audible  or  hand 
signals  when  operator's  vision  is  impaired 
or  operating  in  the  vicinity  of  other 
employees. 

I?)  Wood  pike  poles  shall  be  made  of 
straight-grained,  select  material.  Metal 
or  conductive  pike  poles  shall  not  be 
used  around  exposed  energized  electrical 
conductors.  Defective,  blunt,  or  dull  pike 
poles  shall  not  be  used. 

1 2 1  Log  unloading  and  storage  areas — 
'ii  General,  (a)  Log  dumps,  booms.' 
ponds,  or  storage  areas  used  at  night 
shall  be  illuminated  in  accordance  witli 
the  requirements  of  American  National 
Standard  All. 1—1965  (R^1970)  Stand- 
ard Practice  for  Industrial  Lighting. 

(b)  Log  unloading  areas  shall  be  ar- 
ranged and  maintained  to  provide  a  safe 
working  area. 

(c>  Where  skids  are  used,  space  ade- 
quate to  clear  a  man's  body  shall  be 
maintamed  between  the  top  of  the  skids 
and  the  ground. 

(d)  Signs  prohibiting  unauthorized 
foot  or  vehicle  traffic  in  log  unloading 
and  storage  areas  shall  be  posted. 

(ii)  Water  log  dumps,  (a)  Ungrounded 
electrically  powered  hoists  using  hand- 
held remote  control  in  grounded  loca- 
tions, such  as  log  dumps  or  mill  lo^^  nfts, 
shall  be  actuated  by  circuits  operating 
at  less  than  50  volts  to  ground. 

(b)  Roadbeds  at  log  dumps  shall  be 
of  sufficient  width  and  evenness  to  insure 
safe  operation  of  equipment. 

(c)  An  adequate  brow  log  or  skid  tim- 
bers or  the  equivalent  shall  be  provided 
where  necessary.  Railroad-type  dumps, 
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when  located  where  logs  are  dumped  di- 
rectly into  water  or  where  entire  loads 
are  lifted  from  vehicle,  may  be  exempted 
providing  such  practice  does  not  create 
a  hazardous  exposure  of  personnel  or 
equipment. 

(d>  Unloading  lines  shall  be  arranged 
so  that  it  is  not  necessary  for  the  em- 
ployees to  attach  them  from  the  pond  or 
dump  side  of  the  load  except  when  entire 
loads  are  lifted  from  the  log-transportin« 
vehicle. 

<e>  Unloading  lines,  crotch  lines,  or 
equally  effective  means  shall  be  arranged 
and  used  in  a  manner  to  minimize  the 
possibility  of  any  log  from  swinging  or 
rolling  back. 

</•  When  logs  are  unloaded  with 
peavys  or  similar  manual  methods, 
means  shall  be  provided  and  used  timt 
will  minimize  the  danger  from  rolling  or 
swinging  logs. 

( g  >  Guardrails,  walkways,  and  stand- 
ard handrails  shall  be  installed 

(h>  Approved  life  rings  (see:  46  CFR 
160.099  and  46  CFR  160.050)  with  line 
attached  and  maintained  to  retain  buoy- 
ancy shall  be  provided. 

<iii)  Log  booms  and  ponds.  (a>  Walk- 
ways and  floats  shall  be  installed  and 
securely  anchored  to  provide  adequate 
pas.sageway  for  employees. 

(b>  All  reguJiir  boom  sticks  and  foot 
logs  shall  be  reasonably  straight,  with 
no  protruding  knots  and  bark,  and  shall 
be  capable  of  supporting,  above  the 
water  Ime  at  either  end,  the  weight  of 
an  employee  and  equipment.       _ 

( c  I  Permanent  cable  swif ters  shall  be 
so  arranged  that  it  will  not  be  necessary 
to  roll  boom  sticks  in  order  to  attach  or 
detach  them. 

id>  Periodic  in.spection  of  cable  or 
dogging  lines  shall  be  made  to  deter- 
mine when  repair  di;  removal  from  serv- 
ice is  necessary. 

<e>  Th6  banks  of  the  log  pond  in  the 
vicinity  of  the  log  haul  shall  be  rein- 
forced to  prevent  caving  in. 

(/•  Artificial  log  ponds  shall  be 
drained,  cleaned,  and  refilled  when  un- 
healthy stagnation  or  pollution  occurs. 

ig>  Employees  whose  duties  require 
them  to  work  from  boats,  floating  logs, 
boom  sticks,  or  walkways  along  or  on 
water  shall  be  provided  with  and  shall 
wear  appropriate  buoyant  devices  while 
performing  such  duties. 

(7i)  Stiff  booms  shall  be  two  float  logs 
wide  secured  by  boom  chains  or  other 
connecting  devices,  and  of  a  width  ade- 
quate for  the  working  needs.  Walking 
surfaces  shall  be  free  of  loose  material 
and  maintained  in  good  repair. 

<i>  Boom  sticks  shall  be  fastened  to- 
gether with  adequate  crossties  or  cou- 
plings. 

< }  •   Floating  donkeys  or  other  power- 

diiven  machinery  used  on  booms  shall 

be  .placed  on  a  raft  or  float  with  enough 

buoyancy  to  keep  the  deck  well  above 

*  water. 

I  fc  >  All  sorting  gaps  shiUl  have  a  sub- 
stantial stiff  boom  on  each  side. 
^  (iv>  Pond  boats  and  rafts.  The  ap- 
plicable provisions  of  the  Standard  for 
Fire  Protection  for  Motorcraft,  NFPA 
No.  302—1968,  shall  be  complied  with. 
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(a)  Decks  of  pond  boats  shall  be  cov- 
ered with  nonsUp  material. 

(b)  Powered  pond  boats  or  rafts  shall 
Be  provided  with  at  least  one  approved 
fire  extinguisher,  and  one  lifering  with 
line  attached. 

(c)  Boat  fuel  shall  be  transported  and 
stored  in  approved  safety  containers 
(Underwriters  Laboratories,  Inc.). 

(d)  Inspection,  maintenance,  and 
ventilation  of  the  bilge  area  shall  be  pro- 
vided to  prevent  accumulation  of  highly 
combustible  materials. 

(e»  Adequate  ventilation  shall  be  pro- 
vided for  the  cabin  area  on  enclosed 
cabin-type  boats  to  prevent  accumula- 
tion of  harmful  gases  or  vapors. 

(V)  Dry  deck  storage,  (a)  Dry  deck 
storage  areas  shall  be  kept  orderly  and 
shall  be  maintained  in  a  condition  which 
is  conducive  to  safe  operation  of  mobile 
equipment. 

(b)  Logs  shall  be  stored  in  a  safe  and 
orderly  manner,  and  roadways  and  traf- 
fic lanes  shall  be  maintained  at  a  width 
adequate  for  safe  travel  of  log  handling 
equipment. 

(ci  Logs  shall  be  arran'ged  to  mini- 
mize tlie  cliance  of  accidentally  rolling 
from  the  deck. 

(vi)  Log  hauls  and  slips,  (a)  Walk- 
ways along  log  hauls  shall  have  a  stand- 
ard handrail  on  the  outer  edge,  and 
cleats  or  other  means  to  assure  adequate 
footing  and  enable  employees  to  walk 
clear  of  the  log  chute. 

<  b )  Log  haul  bull  chains  or  cable  shall 
be  designed,  installed,  and  maintained 
to  provide  adequate  safety  for  the  work 
need. 

(o  Log  haul  gear  and  bull  chain  drive 
mechanism  shall  be  guarded. 

(d»  Substantial  troughs  for  the  return 
strand  of  log  haul  chains' shall  be  pro- 
vided over  passageways. 

<  e )  Log  haul  controls  shall  be  located 
and  identified  to  operate  from  a  position 
where  the  operator  will,  at  all  times,  be 
in  the  clear  of  logs,  machinery,  lines,  and 
rigging.  In  operations  where  control  is 
by  lever  exposed  to  incoming  logs,  the 
lever  shall  be  arranged  to  operate  the 
log  haul  only  when  moved  toward  the 
log  slip  or  toward  the  log  pond. 

(/)  A  positive  stop  shall  be  installed 
on  all  log  hauls  to  prevent  logs  from 
traveling  too  far  ahead  in  the  mill. 

( g »  Overhead  protection  shall  be  pro- 
vided for  employees  working,  below  logs 
being  moved  to  the  log  deck. 

(h)  Log  wells  shall  be  provided  with 
safeguards  to  minimize  the  possibility  of 
logs  rolling  back  into  well  from  log  deck. 

(3)  Log  decks — (i)  Access.  Safe  access 
to  the  head  rig  shall  be  provided. 

(ii)  Sfops.  Log  decks  shall  be  provided 
with  adequate  stops,  chains,  or  other 
safeguards  to  prevent  logs  from  rolling 
down  the  deck  onto  the  carirage  or  its 
runway. 

(iii)  Barricade.  A  barricade  or  other 
positive  stop  of  sufficient  strength  to  stop 
any  log  shall  be  erected  between  the 
sawTcts  stand  and  the  log  deck. 

(iv)  Loose  chains.  Loose  chains  from 
overhead  canting  devices  or  other  equip- 
ment shall  not  be  allowed  to  hang  over 
the  log  deck  in  such  manner  as  to  strike 
employees. 


(V)  Swing  saws.  Swing  saws  on  log 
decks  shall  be  equipped  with  a  barricade 
and  stops  for  protection  of  employees 
who  may  be  on  the  opposite  side  of  the 
log  haul  chute. 

(vi)  Drag  saws.  Where  reciprocatinis 
log  cutoff  saws  (drag  saws)  are  pro- 
vided, they  shall  not  project  into  walk- 
way or  aisle. 

(vii)  Circular  cutoff  saws.  Circular  log 
bucking  or  cutoff  saws  shall  be  so  located 
and  guarded  as  to  allow  safe  entrance 
to  and  exit  from  the  building. 

(viii)  Entrance  doorway.  Where  the 
cutoff  saw  partially  blocks  the  entrance 
from  the  log  haul  runway  the  entrance 
shall  be  guarded. 

(4)  Mechanical  barkers — (i)  Rotary 
barkers.  Rotary  barking  devices  shall  be 
so  guarded  as  to  prevent  employees  from 
flying  chips,  bark,  or  other  extraneous 
material. 

(ii)  Elevating  ramp.  If  an  elevating 
ramp  or  gate  is  used,  it  shall  be  provided 
with  a  safety  chain,  hook,  or  other  means 
of  suspension  while"  employees  are 
underneath. 

(iii)  Area  around  barkers.  The  haz- 
ardous area  around  ring  barkers  and 
their  conveyors  shall  be  fenced  off  or 
posted  as  a  prohibited  area  for  unau- 
thorized persons. 

(iv)  Enclosing  hydraulic  barkers.  Hy- 
draulic barkers  shall  be  enclosed  with 
strong  baffles  at  the  inlet  and  outlet.  The 
operator  shall  be  protected  by  adequate 
safety  glass  or  equivalent. 

(V)  Holddown  rolls.  Holddown  rolls 
shall  be  installed  at  the  infeed  and  out- 
feed  sections  of  mechanical  ring  barkers 
to  control  the  movement  of  logs. 

(e)  Log  breakdown  and  related  via- 
chinery  and  facilities — (1)  Log  carriages 
and  carriage  runways — (i)  Bumpers.  A 
substantial  stop  or  bumper  with  ade- 
quate shock-absorptive  qualities  shall  be 
installed  at  each  end  of  the  carriage 
runway. 

(ii)  Footing.  Rider-type  carriages 
shall  be  floored  to  provide  secure  foot- 
ing and  a  firm  working  platform  for  the 
block  setter. 

(in)  Sheave  housing.  Sheaves  on  rope- 
driven  carriages  shall  be  guarded  at  floor 
line  with  substantial  housings. 

(iv)  Carriage  '  control.  A  positive 
means  shall  be  provided  to  prevent  unin- 
tended movement  of  the  carriage.  This 
may  involve  a  control  kjcking  device,  a 
carriage  tie-down,  or  both. 

(V)  Barriers  and  warning  signs.  A  bar- 
rier shall  be  provided  to  prevent  employ- 
ees from  entering  the  space  necessary  for 
travel  of  the  carriage,  with  headblocks 
fully  receded,  for  the  full  length  and  ex- 
treme ends  of  carriage  runways.  Warn- 
ing signs  shall  be  posted  at  possible  entry 
points  to  this  area. 

(vi)  Overhead  clearance.  For  a  rider- 
typ6  carriage  adequate  overhead  clear 
space  above  the  carriage  deck  shall  be 
provided  for  the  full,  carriage  runway 
length. 

•  (vii)  Stveeping  devices.  C&rriaBe  track 
sweeping  devices  shall  be  used  to  keep 
track  rails  clear  of  debris. 

(viii)  Dogs.  Dogging  devices  shall  be 
adequate  to  secure  logs;  cants,  or  boards, 
during  sawing  oiierations. 
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(2)  Head  saws — (i)  Band  head  saws. 
(a)  Band  head  saws  shall  not  be  operated 
at  speeds  in  excess  of  those  recom- 
mended by  the  manufacturer. 

(b)  Band  head  saws  shall  be  thor- 
oughly inspected  for  cracks,  splits, 
broken  teeth,  and  other  defects.  A  band- 
saw  with  a  crack  greater  than  one-tenth 
the  width  of  the  saw  shall  not  be  placed 
in  service  until  width  of  saw  is  reduced  to 
eliminate  crack,  until  cracked  section  is 
removed,  or  crack  development  is 
stopped. 

(c)  Provisions  shall  be  made  for  alert- 
ing and  warning  employees  before  start- 
ing band  head  saws,  and  measures  shall 
be  taken  to  insure  that  all  persons  are  in 
the  clear. 

(ii)  ^andsaw  wheels,  (a)  No  handsaw 
wheel  snail  be  run  at  a  peripheral  speed 
in  excess  of  that  recommended  by  the 
manufacturer.  The  manufacturer's  rec- 
ommended maximum  speed  shall  be 
stamped  in  plainly  legible  figures  on  some 
portion  of  the  wheel. 

(b)  Band  head  saw  wheels  shall  be 
subjected  to  monthly  inspections.  Hubs, 
spokes,  rims,  bolts,  and  rivets  shall  be 
thoroughly  examined  in  the  course  of 
such  inspections.  A  loose  or  damaged 
hub,  a  rim  crack,  or  loose  spokes  shall 
make  the  wheel  imfit  for  service. 

(c)  Band  wheels  shall  be  completely 
encEised  or  guarded,  except  for  a  portion 
of  the  upper  wheel  immediately  around 
the  point  where  the  blade  leaves  the 
wheel,  to  permit  operator  to  observe 
movement  of  equipment.  Necessary 
ventilating  and  observation  ports  may  be 
permitted.  Substantial  doors  or  gates  are 
allowed  for  repair,  lubrication,  and  saw 
changes;  such  doors  or  gates  shall  be 
closed  securely  during  operation.  Band 
head  rigs  shall  be  equipped  with  a  saw 
catcher  or  guard  of  substantial 
construction. 

(iii)  Single  circular  head  saws,  (a) 
Circular  head  saws  shall  not  be  operated 
at  speeds  in  excess  of  those  specified  by 
the  manufacturer.  Maximum  speed  shall 
be  etched  on  the  saw. 

(b)  Circular  head  saws  shall  be 
equipped  with  safety  guides  which  can 
be  readily  adjusted  without  use  of  hand 
tools. 

(c)  The  upper  saw  of  a  double  circu- 
lar mill  shall  be  provided  with  a  sub- 
stantisd  hood  or  guard.  A  screen  or  other 
suitable  device  shall  be  placed  so  as  to 
protect  the  sawyer  from  flying  particles. 

(d)  All  circular  sawmills  where  live 
rolls  are  not  used  behind  the  head  saw 
shall  be  equipped  with  a  spreader  Wheel 
or  splitter. 

(iv)  Tunn  circular  head  saws.  Twin 
circular  head  .saw  rigs  such  as  scrag  saws 
shall  meet  the  specifications  for  single 
cVcular  head  saws  in  subdivision  (iii) 
or  this  subparagraph  where  applicable. 

(V)  Whole-log  sash  gang  saws  (Swed- 
ish, Gangs),  (a)  Cranks,  pitman  rods, 
and  other  moving  parts  shall  be  ade- 
quately guarded. 

■  'b)  Peed  rolls  shall  be  enclosed  by  a 
cover  over  the  top,  front,  and  open  ends 
except  where  guarded  by  location.  Drive 
mechanism  to  feed  rolls  shall  be  enclosed. 

(c)  Carriage  cradles  of  whole-log 
sash  gang  saws,  Swedish  gangs  shall  be 
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of  adequate  height  to  prevent  logs  from 
kicking  out  while  being  loaded. 

(3)  Resaws — (i)  Band  resaws.  Band 
resaws  shall  meet  the  specifications  for 
band  head  saws  as  required  by  subpara- 
gi-aph  (2)  (i)  of  this  paragraph. 

(ii)  Circular  gang  resaws.  (a)  Banks 
of  circular  gang  resaws  shall  be  guarded 
by  a  hood. 

(b)  Circular  gang  resaws  shall  be  pro- 
vided with  safety  fingers  or  other  anti- 
kickback  devices. 

(c)  Circular  gang  resaws  shall  not  be 
operated  at  speeds  exceeding  those  rec- 
ommended by  the  manufacturer. 

(d)  Peed  belts  and  drive  pulleys  shall 
be  guarded  in  accordance  with  the  re- 
quirements of  §  1910.219. 

(e)  Feed  rolls  shall  be  guarded. 

(/)  Each  circular  gang  resaw,  except 
self-feed  saws  with  a  live  roll  or  wheel 
at  back  of  saw,  shall  be  provided  with 
spreaders. 

(iii)  Sash  gang  resaws.  Sash  gang  re- 
saws shall  meet  the  safety  specifications 
of  whole-log  sash  gang  saws  in  accord- 
ance with  the  requirements  of  subpara- 
graph (2)  (V)  of  this  paragraph. 

(4)  Trimmer  saws — (i)  Maxiinum 
speed.  Trimmer  saws  shall  not  be  run  at 
peripheral  speeds  in  excess  of  those  rec- 
ommended by  the  manufacturer. 

(ii)  Guards,  (a)  Trimmer  saws  shall 
be  guarded  in  front  by  adequate  baffles  to 
protect  against  flying  debris  and  they 
shall  be  securely  bolted  to  a  substantial 
frame.  These  guards  for  a  series  of  saws 
shall  be  set  as  close  to  the  top  of  the 
trimmer, table  as  is  practical. 

(b)  The  end  saws  on  trimmers  shall 
be  guarded. 

(c)  The  rear  of  trimmer  saws  shall 
have  a  guard  the  full  width  of  the  saws 
and  as  much  wider  as  practical. 

(iii)  Safety  stops.  Automatic  trimmer 
saws  shall  be  provided  with  safety  stops 
or  hangers  to  prevent  saws  from  dropping 
on  table.  • 

(5)  Edgers — (i)  Location,  (a)  Where 
vertical  arbor  edger  saws  are  located 
ahead  of  the  main  saw,  they  shall  be  so 
guarded  that  an  employee  cannot  con- 
tact any  part  of  the  edger  saw  from  his 
normal  position. 

(b)  Edgers  shall  not  be  located  in  the 
main  roll  case  behind  the  head  saws 

(ii)  Gtuirds.  (a)  The  top  and  the 
openings  in  end  and  side  frames  of  edgers 
shall  be  adequately  guarded  and  gears 
and  chains  shall  be  fully  housed.  Guards 
^  may  be  hinged  or  otherwise  arranged  to 
permit  oiling  and  the  removal  of  saws. 

(b)  All  edgers  shall  be  equipped  with 
pressure  feed  rolls. 

(c)  Pressure  feed  rolls  on  edgers  shall 
be  guarded  against  accidental  contact. 

<iii)  Antikickback  devices.  Edgers 
shall  be  provided  with  safety  fingers  or 
other  approved  methods  of  preventing 
kickbacks  or  guarding  against  them.  A 
barricade  in  line  with  the  edger,  if  prop- 
erly fenced  off,  may  be  used  if  safety 
fingers  are  not  feasible  to  install. 

(a)  A  controlling  device  shall  be  in- 
stalled and  located  so  that  the  operator 
can  stop  the  feed  mechanism  without 
releasing  the  tension  of  the  pressure  rolls. 

(iv)  live  rolls  and  tailing  devices  in 
back  of  edger  shall  operate  at  a  speed  not 
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less  than  the  speed  of  the  edger  feed 
rolls. 

(6)  Planers — (i)  Guards,  (a)  All  cut- 
ting heads  shall  be  guarded. 

(b)  Side  head  hoods  shall  be  of  suffi- 
cient height  to  safeguard  the  head 
setscrew. 

(c)  Pressure  feed  rolls  and  "pine- 
apples" shall  be  guarded. 

(d)  Levers  or  controls  shall  be  so 
arranged  or  guarded  as  to  reduce  the 
possibility  of  accidental  operation. 

(e)  Dry  kilns  and  facilities — <1)  Kiln 
foundations.  Dry  kilns  shall  be  con- 
structed upon  solid  foundations  to  pre- 
vent tracks  from  sagging. 

(2)  Passageways.. A  passageway  shall 
be  provided  to  give  adequate  clearance  on 
at  least  one  side  or  in  the  center  of  end- 
piled  kilns  and  on  two  sides  of  cross-piled 
kilns. 

(3)  Doors — (i)  Main  kiln  doors.  ia> 
Main  kiln  doors  shall  be  provided  with 
a  method  of  holding  them  open  while 
kiln  is  being  loaded. 

(b)  Counterweights  on  vertical  lift 
doors  shall  be  boxed  or  otherwise 
guarded. 

(c)  Adequate  means  shall  be  provided 
to  firmly  secure  main  doors,  when  they 
are  disengaged  from  carriers  and  hang- 
ers, to  prevent  toppling^ 

(ii»  Escape  doors.  (a»  If  operating 
procedures  require  access  to  kilns,  kilns 
shall  be  provided  with  escape  doors  that 
operate  easily  from  the  inside,  swing  in 
the  direction  of  exit,  and  are  located  in 
or  near  the  main  door  at  the  end  of  the 
passageway. 

(b)  Escape  doors  shall  be  of  adequate 
height  and  width  to  accommodate  an 
average  size  man. 

(4)  Pits.  Pits  shall  be  well  ventilated, 
drained,  and  lighted,  and  shall  be  large 
enough  to  safely  accommodate  the  kiln 
operator  together  with  operating  devices 
such  as  valves,  dampers,  damper  rods. 
and  traps. 

(5)  Steam  mains.  All  high-pressure 
steam  mains  located  in  or  adjacent  to 
an  operating  pit  shall  be  covered  with 
heat-insulating  material. 

(6)  Ladders.  A  fixed  ladder,  in  accord- 
ance with  the  requirements  of  §  1910.27 
or  other  adequate  means  shall  be  pro- 
vided to  permit  access  to  the  roof.  Where 
controls  and  machinery  are  mounted  on 
the  roof,  a  permanent  stairway  with 
standard  handraU  shall  be  installed  in 
accordance  with  the  requirements  of 
§  1910.24. 

(7)  C/iocfcs.  A  means  shall  be  provided 

for  chocking  or  blocking  cars. 

(8)  Kiln  tender  room.  A  warm  room 
shall  be  provided  for  kiln  employees  to 
stay  in  during  cold  weather  after  leaving 
a  hot  kiln. 

(9)  Mechanical  equipment.  All  belts, 
pulleys,  blowers,  and  other  exposed  mov- 
ing equipment  used  in  or  about  kilns 
^all  be  guarded  in  accordance  with  the 
Requirements  of  §  1910.219. 

•  (g)  Personal  protective  equipment. 
The  requirements  for  personal  protective 
equipment  specified  in  subpart  I  shall 
be  complied  with. 

(h)  Sanitation  requirements.  The  re- 
quirements of  5  1910.141  shall  govern 
sanitation  practices. 
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(i>  Fire  protection.  The  requirements 
of  Subpart  L  of  this  part  shall  be  com- 
plied with  in  providing  the  necessary  fire 
protection  for  sawmills. 

(j»  Additional  delay  in  effective  date. 
The  requirements  of  this  §  1910.265  shall 
be  effective  on  February  15,  1972,  unless 
before  that  date  any  employment  or 
place  of  employment  becomes  subject  to 
any  safety  or  health  standard  which  is 
published  in  41  CFR  Part  50-204  by  vir- 
tue of  application  of  the  Walsh-Healey 
Public  Contracts  Act  <41  U.S.C.  35-45) 
and  which  is  incorporated  in  this  section. 
In  which  event,  the  standard  shall  be 
effective  under  this  section  upon  the 
commencernent  of  the  Walsh-Healey 
requirement. 

§  1910.2«6     Pulpwood  loffsing.  ^ 

(a>  Application — (1)  General.  This 
section  applies  to  pulpwood  logging  oper- 
ations including  but  not  limited  to  the 
operations  of  felling,  limbing,  marking, 
bucking,  loading,  skidding,  prehauling 
and  other  operations  associated  with  the 
preparation  and  movement  of  pulpwood 
timber  from  the  stump  to  the  point  of 
delivery.  The  provisions  of  this  section 
do  not  apply  to  logging  operations  re- 
lating to  sawlogs,  veneer  bolts,  poles,  pil- 
ing and  other  forest  products. 

i2)  Standards  incorporated  by  refer- 
ence. Standards  covering  issues  of  occu- 
pational safety  and  health  which  are  of 
general  application  without  regard  to 
any  specific  industry  are  incorporated  by 
reference  in  paragraphs  of  this  section 
and  made  apiilicable  to  pulpwood  logging. 
All  such  standards  shall  be  construed  ac- 
cording to  the  rules  of  construction  set 
out  in  5  1910.05. 

lb)  Definitions  applicable  to  this  sec- 
tion— <!)  Arch.  The  term  "arch"  means 
an  extension  to  rear  section  of  a  vehicle 
used  in  skidding  used  to  raise  the  for- 
ward part  of  a  load  clear  of  the  ground. 

(2i  Back  cut  (felling  cut).  The  term 
"back  cut"  means  the  final  cut  in  a  fell- 
ing operation  made  on  the  opposite  side 
from  the  undercut. 

<3>  Backfill.  The  term  "backfill" 
means  excavated  material  used  to  build 
up  a  road  higher  than  the  original  level. 

1 4 1  Ballistic  nylon.  The  term  "ballistic 
nylon"  means  a  fabric  of  high  tensile 
properties  designed  to  provide  protection 
from  lacerations. 

1 5»  Borrow.  The  term  "borrow"  means 
road  construction  material  which  is 
taken  to  another  location  for  use.  The 
som-ce  area  is  called  "borrow  pit." 

(6'  Buck.  The  term  "buck"  means  the 
process  of  severing  a  tree  into  sections 
(logs  or  bolts). 

( 7  >  Choker.  The  term  "choker"  means 
a  length  of  wire  rope  or  chain  with  a  loop 
or  noose  at  one  end  used  to  secure  trees 
or  sections  of  trees  for  skidding. 

<8i  Debark.  The  term  "deH&rk"  means 
the  action  of  removing  bark  from  trees 
or  sections  of  trees.  Debark  gener&Uy  de- 
notes mephanical  means  as  opposed  to 
manual*  peeling.  Synonyms  are  "bark" 
and  "b/i^ng". 

li'y  fairlead.  The  tenn  "fairlead" 
means  an  arrangement  of  horizontal,  and 
sometimes     vertical,     rollers     usually 
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mounted  at  the  end  of  an  arch  to  allow 
free  play  of  wire  rope  during  winching. 

(10)  Fell.  The  term  "fell"  means  the 
process  of  severing  a  tree  from  the  stump 
so  that  it  drops  to  the  ground.  Note  that 
"feU"  and  "feller"  are  used  In  this  stand- 
ard. The  terms  "fall"  and  "faller"  are 
commonly  used  in  the  Western  United 
States  and  they  have  the -same  meaning 
as  "fell"  and  "feller". 

(11)  Grade  (see  slope).  The  term 
"grade"  means  the  slope  of  a  surface  such 
as  a  roadway.  Also,  the  elevation  of  a  real 
or  planned  surface  or  structure. 

(12)  Guarded.  The  term  "guarded" 
means  protected  by  a  cover,  shield,  rail, 
or  other  device,  or  by  location,  so  as  to 
reduce  the  probability  of  injm-y. 

(13)  Guyline.  The  term  "guyline" 
means  a  line  used  to  stay  or  support  spar 
trees,  booms,  etc. 

(14)  Landing.  The  term  "landing" 
means  any  area  where  wood  is  concen- 
trated. It  is  al.so  called  "yard,"  "deck," 
"brow." 

(15 1  Lodged  tree.  The  term  "lodged 
tree"  means  a  tree  that  has  not  fallen 
to  the  ground  after  being  partly  or  wholly 
separated  from  its  stump  orpuien^'ise 
displaced  from  its  natural  n^ition. 

(16)  Pickaroon.  The  tejrm  'T>ickarobn" 
meaiis  a  device  with  a  head  similar  to 
axe  but  with  a  point  rather  than  a  blad( 
mounted  on  the  end  of  a  handle  which 
is  used  to  assist  in  the  lifting  and  place- 
ment of  bolts  of  wood. 

(17)  Prehaul.  The  term  "prehaul" 
means  the  hauling  of  forest  products  by 
off-the-road  vehicles,  nonhighway  trans- 
port, or  other  movement  prior  to  highway 
or  rail  movement,  where  the  pulpwood 
travels  clear  of  the  ground.  The  term 
"forward"  has  the  same  meaning. 

( 18 »  Riprap.  The  term  "riprap"  means 
rock,  metal  stipping.  or  wooden  timbers 
used  to  contain  and  stabilize  'earth 
embankments  and  fills. 

(19)  Root  wad.  Tlie  term  "root  wad" 
means  the  ball  of  roots  which  extends 
above  ground  level  when  a  tree  is  pushed 
over  by  wind  or  other  means. 

(20)  Skid.  The  term  "skid"  means  the 
movement  or  bolts,  logs,  or  trees  by  pulN 
ing  or  towing  across  the  terrain.  It  may 
be  accomplished  by  a  stationary  ma- 
chine, a  moving  vehicle,  or  animal.  The 
term  is  also  called  "yarding".  The 
definitive  featiire  is  contact  between 
the  terrain  and  the  product  during 
movement. 

(21)  Slope  (see  grade).  The  term 
"slope"  is  a  term  of  nieasurement."in  per- 
cent and  means  the  increase  in  height 
over  the  distance  measured.  An  increase 
of  1  foot  over  a  distance  of  5  feet 
is  expressed  as  a  20  percent  slope. 

(22)  Snag.  The  term  "snag"  means 
any  dead  standing  tree  or  portion  thereof 
remaining  standing. 

(23)  Spring  pole.  The  term  "spring 
pole"  means  a  section  of  tree,  sapling, 
limb.  etc.  which  is,  by  virtue  of  its  ar- 
rangement with  relation  to  other 
materials,  imder  tension. 

(24)  Undercut.  The  term  "undercut" 
means  a  notch  cut  in  a  tree  to  guide  the 
tree  in  felling. 


(25)  Widow  maker.  The  term  "widow 
maker"  means  an  overhanging  limb  or 
section  or  tree  which  could  become  dis- 
lodged and  drop  to  the  ground  (see  also 
"lodged  tree"). 

(26)  Wood  hook.  The  terms  "wood 
hook"  and  "pulp  hook"  mean  a  device  to 
be  held  in  one  hand  which  is  fitted  with 
a  pointed  section.  The  device  is  used  to 
assist  in  the  manual  piling  and  handling 
of  bolts  of  wood  (see  Pickaroon). 

(c)  General  requirements — (1)  Cloth- 
ing, personal  protective  devices,  and  first 
aid. 

(i)  Gloves  shall  be  provided  for  use 
when  working  with  wire  rope  in  any 
form. 

(ii)  Safety  boots  or  shoes  (excluding 
low  cut  shoes)  shall  be  provided  in  ac- 
cordance with  American  National  Stand- 
ard for  Men's  Safety-Toe  Footwear, 
Z41.1— 1967. 

(iii)  Safety  helmets  of  approved  de- 
sign in  accordance  with  American  Na- 
tional Standard  for  Safety  Requirements 
for  Industrial  Head  Protection,  A89.1— ■■ 
1 969  shall  be  provided . 

(iv)  Eye  or  face  protection  in  accord- 
ance with  American  National  Standard 
for  Practice  for  Occupational  and  Edu- 
cational Eye  and  Face  Protection,  Z87.1— 
1968  shall  be  provided  for  use  where  chips 
and  sawflust  or  flying  particles  are 
present. 

\(v)  Dust  -masks  in  accordance  with 
Americjui  National  Standard  Practices 
for  Kespiratory  Protection  Z88.2— 1969 
shall  be  provided  for  use  where 
conditions  warrant. 

(vi)  Protection  against  the  effects  of 
noise  exposure  shall  be  provided  when 
the  sound  levels  exceed  those  shown  in 
Table  G-16  of  5  1910.95  when  measured 
on  the  A  scale  of  a  standard  sound  level 
meter  at  slow  response. 

(vii)  First  aid  kits  sufficient  for  the' 
number  of  employees  shall  be  provided 
at  the  work  site  and  on  all  transport 
vehicles.  In  all  areas  where  poisonous 
snakes  may  exist,  snake  bite  kits  shall 
be  a  part  of  the  regular  first  aid  equip- 
ment. First  aid  kits  shall  be  regularly 
inspected  and  replenished. 

(2)  Handtools.  (i)  The  employer  shall 
be  responsible  for  the  safe  condition  of 
tools  when  furnished  by  him  and  user 
shall  inspect  tool  to  assure  safe 
condition. 

(ii)  Handles  shall  be  sound,  straight 
and  tight  fitting. 

(iii)  Driven  tools  shall  be  dressed  to 
remove  any  mushrooming. 

(iv)  Cutting  tools  shall  be  kept  sharp 
and  properly  shaped." 

(V)  Wood  hoods  and  pickaroons  of 
good  grade  steel  shall  be  used. 

(vi)  Tools  shall  be  used  for  purposes 
for  which  they  were  designed. 

(vii)  Hands  tools  shall  be  sheathed  or 
boxed  if  transported  in  a  vehicle  with 
personnel.  If  not  contained  in  a  box,  the 
sheathed  tools  shall  be  fastened  to  the 
vehicle^ 

(viii)  Proper  storage  facilities  shall  be 
provided  for  hand  tools.  Tools  shall  be 
stored  in  the  provided  location  at  all 
times  when  not  in  use. 
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(ix)  Periodic  inspections  shall  be  made 
to  as^tire  all  tools  are  serviceable  and 
others  removed  from  use. 

(3)  Environmental  conditions,  (i)  All 
work  shall  terminate  and  employees 
moved  to  a  place  of  safety  during  electri- 
cal storms  and  periods  of  high  winds  or 
other  imusual  weather  conditions  are 
dangerous  to  personnel. 

(ii)  Dead,  broken,  or  rotted  limbs  or 
trees  that  are  a  hazard  (widow  makers) 
shall  be  felled  or  otherwise  removed  be- 
fore commencing  logging  operations, 
building  roads,  trails  or  landing,  in  their 
vicinity. 

(4)  Work  areas,  (ii  All  persons  shall 
be  instructed  to  work  within  the  vocal 
range  of  other  workmen  unless  a  proce- 
dure has  been  established  for  periodically 
checking  their  location  and  welfare. 

(ii)  All  men  shall  be  accounted  for 
at  the  end  of  each  work  day. 

(iii)  An  approved  (Underwriters  Labo- 
ratories or  Factory  Mutual  Engineering 
Corp.)  fire  extinguisher  shall  be  provided 
at  locations  where  machines  are  operat- 
ing and/or  on  each  ^-ehicle. 

(iv)  Fuel  shall  be'' stored  only  in  ap- 
proved (Underwriters  Laboratories  or 
Factory  Mutual  Engineering  Corp.) 
well-marked  containers  located  for  safe 
access  for  fueling  vehicles  and  equipment 
at  a  safe  distance  from  all  fire  hazards. 
,  (5)  Chain  saw  operations,  (i)  Chain 
saw  operators  shall  be  instructed  to  daily 
inspect  the  saws  daily  to  assure  that  all 
handles  and  guards  are  in  place  and 
tight,  that  all  controls  function  properly, 
and  that  the  muffler  is  operative. 

(ii)  Chain  saw  operators  shall  be  in- 
structed to  follow  manufacturer's  in- 
structions as  to  operation  and  adjust- 
ment. 

(iii)  Chain  ^w  operators  shall  be  in- 
structed to  fuel  the  saw  only  in  safe 
areas  and  not  under  conditions  conducive 
to  fire  such  as  near  men  smoking,  hot 
engine,  etc. 

(iv)  Chain  saw  operators  shall  be  in- 
structed to  hold  the  saw  with  both  hands 
during  operation. 

(V)  Chain  saw  operators  shall  be  in- 
structed to  start  the  saw  at  least  10 
feet  away  from  fueling  area. 

(vi)  Chain  saw  operators  shall  be  in- 
structed to  start  the  saw  only  on  the 
ground  or  when  otherwise  firmly  sup- 
ported. 

(vii)  Chain  saw  operators  shall  be  in- 
structed to  be  certain  of  footing  and  to 
clear  away  brush  which  niighi  interfere 
before  starting  to  cut. 

'viii)  Chain  saw  operators  shall  be 
instructed  not  to  use  engine  fuel  for 
starting  fires  or  as  a  cleaning  solvent. 

(ix)  Chain  saw  operators  shall  be  in- 
stinicted  to  shut  off  the  saw  when  carry- 
ing it  for  a  distance  greater  than  from 
tree  to  tree  or  in  hazardous  conditions 
such  as  slippei-y  surfaces  or  heavy  under- 
brush. The  saw  shall  be  at  idle  speed 
when  carried  short  distances. 

'X)  Chain  saw  operators  shall  be  in- 
structed to  can-y  the  saw  in  a  manner  to 
prevent  contact  with  the  chain  and 
muffler. 

•  xi )  Chain  saw  operators  shall  be  in- 
structed not  to  use  the  saw  to  cut  di- 
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rectly  overhead  or  at  a  distance  that 
would  require  the  operator  to  relinquish 
a  safe  grip  on  the  saw. 

(6)  Stationary  and  mobile  equipment 
operation,  (i)  Equipment  operators  shall 
be  instructed  as  to  the  manufacturers 
recommendations  for  equipment  opera- 
tion, maintenance,  safe  practices,  and 
site  operating  procedures. 

(ii)  Equipment  shall  be  kept  free  of 
flammable  material. 

(iii)  Equipment  shall  be  kept  free  of 
any  material  which  might  contribute  to 
slipping  and  falling. 

( iv)  Engine  of  equipment  shall  be  shut 
down  during  fueling,  servicing,  and  re- 
pairs except  where  operation  is  required 
for  adjustment. 

(V)  Equipment  shall  be  inspected  for 
e\1dence  of  failure  or  incipient  failure. 
(Vi)  The  equipment  operator  shall  be 
instructed  to  walk  completHyaround 
machine  and  assure  that  no  obstacles  for, 
personnel  are  in  the  area  before  startup. 
(Vii)  The  equipment  operator  shall  be 
Instructed  to  start  and  operate  equip- 
ment only  from  the  operator's  station  or 
from  safe  area  recommended  by  the 
manufacturer. 

(Viii)  Seat  belt  shall  be  provided  on 
mobile  equipment. 

(ix)  The  equipment  operator  shall  be 
instructed  to  check  all  controls  for  proper 
function  and  response  before  starting 
working  cycle. 

(X)  The  equipment  operator  shall  be 
instructed  to  ground  or  secme  all  mova- 
ble elements  when  not  in  use. 

(xi)  The  equipment  operator  shall  be 
advised  of  the  load  capacity  and  operat- 
ing speed  of  the  equkwnent. 

(xii)  The  equipn^^^opera tor  .shall  be 
.advised  of  the  sta^ity  limitations  of 
the  equipment. 

(xiii)  The  equipment  operator  shall  be 
instructed  to  maintain  adequate  distance 
from  other  equipment  and  personnel. 

(xiv)  Where  signalmen  arc  used,  the 
equipment  operator  shall  be  instructed 
to  operate  the  equipment  only  on  signal 
from  the  designated  signalman  and 
only  when  signal  is  distinct  and  clearly 
understood. 

(XV)  The  equipment  operator  shall  be 
instructed  not  to  operate  movable  ele- 
ments (boom,  grapple,  load.  etc.>  close 
to  or  over  personnel. 

( xvi)  The  equipment  operator  sliall  be 
instructed  to  signal  his  intention  before 
operation  when  personnel  are  in  or  near 
the  working  area. 

(xvii)  The  equipment  operator  shall 
be  instructed  to  dismount  and  stand 
clear  for  all  loading  and  unloading  of  his 
mobile  vehicle  by  other  mobile  equip- 
ment. The  dismounted  operator  shall  be 
visible  to  loader  operator. 

(xviii)  The  equipment  operator -shall 
be  instructed  to  operate  equipment  in  a 
manner  that  will  not  place  undue  shock 
loads  on  wire  rope. 

(xix)  The  equipment  operator  shall 
be  instructed  not  to  permit  riders  or 
observers  on  the  machine  unless  ap- 
proved seating  and  protection  is  provided. 
I XX)  The  equipment  operator  shall  be 
instructed  to  shut  down  the  engine  when 
the  equipment  is  stopped,  apply  brake 
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locks  and  ground  moving  elements  before 
he  dismounts. 

(xxi)  The  equipment  operator  shall  be 
instructed,  when  any  equipment  is  trans- 
ported from  one  job  location  to  another. 
to  transport  it  on  a  vehicle  of  sufficient 
rated  capacity  and  the  equipment  shall 
be  properly  secured  during  transit. 

(xxii)  When  any  equipment  is  being 
moved  or  operated  in  the  vicinity  of  an 
electric  distribution  line  a  minimum 
clearance  of  ten  feet  shall  be  maintained 
between  the  electric  distribution  line  and 
all  elements  of  the  machine. 

(7)  Explosives.  Only  trained  and  ex- 
perienced personnel  shall  handle  or  use 
explosives.  Usage  shall  comply  with  the 
requirements  of  5  1910.109. 

(d)  Equipment  protective  devices — 
stationary  and  mobile  equipment — ( 1 ) 
Operator's  manual.  Theie  shall  be  an 
operators  manual  or  operating  instruc- 
tions with  each  machine.  It  will  de- 
scribe operation,  maintenance,  and  safe 
practices. 

1 2)  Protective  canopy.  A  protective 
canopy  shall  be  provided  for  the  operator 
of  mobile  equipment.  It  shall  be  so  con- 
structed as  to  protect  the  operator  from 
injury  due  to  falling  trees  or  limbs,  sap- 
lings or  branches  wliich  might  enter  the 
compartment  side  areas,  and  snapping 
winch  lines  or  other  objects. 

li)  The  canopy  shall  be  of  adequate 
size  so  as  not  to  impair  the  operator's 
movements. 

(ii)  The  canopy  framework  shall  con- 
sist of  at  least  two  arches,  either  trans- 
verse or  longitudinal.  If  transverse,  one 
arch  shall  be  installed  behind  the  oper- 
ator and  one  immediately  in  front  of  the 
operator.  They  shall  be  joined  at  the  top 
by  at  lea.st  two  longitudinal  braces.  There 
shall  be  two  braces  which  shall  act  as 
deflecting  guards  extending  from  the 
leading  edge  of  the  forward  arch  to  the 
front  part  of  the  frame  of  the  tractor. 
If  longitudinal  arches  are  used,  they  shall 
be  extended  from  behind  the  operator  to 
the  front  part  of  the  frame  and  each  arch 
shall  have  an  intermediate  support  lo- 
cated immediately  ahead  of  the  operator 
so  that  ingress  or  egress  is  not  impeded. 
Regardless  of  the  type  of  construction 
used,  the  fabrication  and  method  of  con- 
necting to  the  tractor  shall  be  of  sucli 
design  as  to  develop  a  strength  equivalent 
to  the  upright  members. 

I  iii)  The  overhead  covering  shall  be 
of  solid  material  and#>extend  the  full 
width  of  the  canopy. 

<  iv  I  The  power  portion  of  cab  shall  be 
completely  enclo.sed  with  .solid  material: 
except  at  entrances,  to  prevent  the  oper- 
ator from  being  injured  from  obstacles 
entering  the  cab. 

"  V )  Tlie  upper  rear  portion  of  cab  sliall 
be  fully  enclosed  with  open  mesh  mate- 
rial with  openings  of  such  a  size  as  to 
reject  the  entrance  of  an  object  larger 
than  1^4  inch  in  diameter.  It  shall  pro- 
vide maximum  readward  visibility. 

<  vi  I  Open  mesh  shall  be  extended  for- 
ward as  far  as  possible  from  the  rear 
corners  of  the  cab  sides  so  as  to  give  the 
maximum  protection  against  obstacles, 
branches,  etc.,  entering  the  cab  area. 
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<vii)  Deflectors  shall  also  be  installed 
ahead  of  the  operator  to  deflect  whipping 
saplings  and  branches.  These  shall  be 
located  so  as  to  not  impede  ingress  or 
esress  from  the  compartment. 

*viiit  The  entrance  opening  of ,  the 
canopy  shall  be  not  less  than  52  inches  in 
vertical  height. 

( ix  •  Where  glass  is  used  it  shall  be 
safety  glass.  An  approved  substitute  may 
be  used. 

lai  An  additional  metal  screen  shall 
be  used  where  glass  alone  is  not  ade- 
q\.Ate  operator  protection. 

<bi  Pi-ovision  shall  be  made  to  clean 
glass  to  assure  adequate  visibility. 

( 3  >  Guards.  Guards  shall  be  provided 
for  exposed  moving  elemewts  such  as 
.,  shafts,  pulleys,  belts,  conveyors,  and 
gears  in  accordance  with  §  1910.219  and 
American  National  Standard  Safety 
Code  for  Conveyors,  Cableways,  and  Re- 
lated Equipment,  B20.1— 1957.  Guards 
shall  be  in  place  at  all  times  machine  is 
in  operation. 

(4>  Af «/Wcrs.. Mufflers  provided  by  the 
manufacturer  or  their  equivalent  shall 
be  in  place, at  all  times  the  machine  is 
in  operation. 

<5>  Guylihes.  Guylines  shall  be  ar- 
ranged iri  such  manner  that  stresses  will 
be  imp)osed  on  not  less  than  two  guy- 
lines.  Stumps  used  for  anchoring  guy- 
lines  shall  be  carefully  chosen  as  to  posi- 
tion and  strerfgtn.  They  shall  be  tied 
back  if  necessary.  Standing  trees  shall 
not  be  used  for  this  purpose. 

(6>  Stability  and  reliability.  Crane 
and  loader  stability  and  boom  reliability 
shall  be  in  accordance  with  American 
National  Standard  Safety  Code  for 
Cranes.  Derricks  and  Hoists  Overhead 
and  Gantry  Cranes,  B30.2 — 1967,  and 
American  National  Standard  Safety 
Code  for  Cranes,  Derricks  and  Hoists — 
Crawler.  Locomotive,  and  Truck  Cranes, 
B30.5— 1968. 

(e>  Pulpivood  harvesting — (1»  Fell- 
ing, general,  li)  Work  areas  shall  be  as- 
signed such  that  a  tree  cannot  fall  into 
an  adjacent .  work  area.  The  recom- 
mended distance  between  workers  is 
twice  the  height  of  trees  being  felled. 

<ii»  When  trees  may  fall  into  public 
roads  a  flagman  shall  be  assigned  to  di- 
rect traffic. 

iiii>  Workers  shall  be  instructed  not 
to  approach  a  feller  closer  than  twice 
the  height  of  trees  beipg  felled  until  the 
feller  has  acknowledged  the  signal  of 
approach. 

<  iv  >  Lodged  trees  shall  be  pulled  to  the 
ground  at  first  opportunity  with  me- 
chanical equipment  or  animal. 

<  V  >  Workers  shall  be  instructed  not  to 
work  under  a  lodged  tree. 

<  vi  >  Special  precautions  shall  be  taken 
to  prevent  felling  trees  into  powerlines. 

•  vii '  If  a  tree  does  make  contact  with 
a  powerline  the  power  company  shall  be 
notified  immediately  and  all  personnel 
sliall  remain  clear  of  the  area  until 
power  company  personnel  advises  that 
conditions  are  safe. 

1 2  •  Manual  felling,  (i)  The  feller  shall 
be  instructed  to  plan  retreat  path  and 
clear  path  as  necessary  before  cut  is 
started. 


(ii)  The  feller  shall  be  instructed  to 
appraise  situation  for  dead  limbs,  the 
lean  of  tree  to  be  cut,  wind  conditions, 
location  6f  other  trees  and  other  hazards 
and  exercise  proper  precautions  before 
cut  is  started. 

(iii)  Undercuts  shall  Be  about  one- 
third  the  diameter  of  the  tree  to  guide 
tree  and  reduce  possibility  of  splitting. 
(Local  practice  where  small  diameter 
trees  are  felled  without  being  undercut 
is  acceptable  if  the  direction  of  fall  is 
controlled  by  the  practice.) 

<  iv )   Back  or  felling  cut  shall  be  paral- 
lel to  the  inner  edge  of  the  undercut  and* 
approximately  two  inches-  higher  than 
the  undercut. 

(v)  The  saw  shall  be  shut  off  before 
feller  starts  his  retreat. 

(vi)  On  terrain  where  trees  are  likely 
to  slide  or  roll  fellers  shall  be  instructed 
to  fell  trees  from  the  uphill  side  and 
arrange  to  keep  uphill  from  previously 
felled  trees. 

(3 1  Bucking,  li'  Bucking  on  slopes 
shall  be  from  the  uphill  side  unless  the 
log  has  been  securely  blocked  to  prevent 
rolling  or  swinging. 

lii'   Spring    poles    and    trees    under 
stress  shall  be  cut  so  that  employee  is^ 
clear    when    the    tension    is    released. 
(This  is  accomplished  by  cutting  under 
the  bend.  > 

<iii»  Trees  piled  for  bucking  shall  be 
piled  in  an  orderly  parallel  manner  that 
minimizes  hazard  to  employees. 

(4)  Limbing.  Spring  poles  and  limbs 
under  stress  shall  be  cut  in  such  a  man- 
ner that  the  employee  is  clear  when  ten- 
sion is  released. 

1 5 1  Mechanical  debarking  and  delimb- 
ing.  Guarding  shall  be  provided  so  as  to 
protect  employees  from  flying  chimks, 
logs,  chips,  bark,  limps,  and  other  mate- 
rial and  to  prevent  the  worker  from  con- 
tacting moving  parts. 

(6)  Skidding  and  prehauling,  gen- 
eral— (ii  Only  a  designated,  trained  op- 
erator shall  operate  a  skid  or  prehaul 
machine. 

■iii>  Choker  setters  shall  work  on  up- 
hill side  of  log. 

( iii>  No  passenger  personnel  shaU  ride 
on  a  prehaul  vehicle,  logs,  pallets,  skid 
pans  or  other  load  unless  adequate  seat- 
ing and  protection  is  provided  except  on 
animal  powered  wagons. 

'iv)  Chokers  shall  be  positioned,  near 
the  end  of  the  log  or  tree  length  to  allow 
turning  of  the  prehaul  vehicle,  to  pre- 
vent the  penetration  of  the  operator  sta- 
tion and  to  reduce  possibility  of  striking 
the  wheel  or  track. 

(V)  During  winching,  the  equipment 
shall  be  positioned  so  that  the  winch  line 
is  in  alignment  with  the  long  axis  of 
the  prehaul  machine. 

(vi)  A  stuck  or  inoperative  vehicle 
shall  be  towed.  A  loaded  pallet  shall  not 
be  pushed. 

( vii>  Stakes  shall  not  be  added  to  per- 
mit a  load  beyond  the  ra^pa^capacity  of 
pallets  and  trailers. 

( viii  I  The  opera t^-  shall  be  in^nicted 
to  be  observant  ana  cautious  of  hei^it  of 
load  and  vehicle yU'hen  traveling  under 
trees,   limbs,   ana  other  overhead   oo^ 
structions. 


(7)  Skidding  and  prehauling  equip- 
ment requirements,  (i)  Arches,  fairleads, 
di-awbars,  hitches  and  bumpers  or  fend- 
ers shall  be  designed  and  constructed 
to  allow  a  minimum  radius  vehicle  turn 
without  the  load  contacting  a  rear  tire 
or  the  rear  of  a  track  assembly. 

(ii>  Towed  equipment  such  as  skid 
pans,  pallets  and  trailers  shall  be  at- 
tached in  such  a  manner  as  to  allow  a 
full  90°  turn,  prevent  overrunning  of 
the  towed  vehicle,  and  assure  control  of 
the  towed  equipment. 

( iii )  Animal  towed  equipment  shall  be 
equipped  with  a  hand  brake  within  reach 
of  the  driver.  ^ 

(iv)  Prehaulers  shall  have  a  means 
for  securely  retaining  pallets  or  pulp- 
wood. 

<  v )  Prehaulers  shall  have  a  means  of 
securely  retaining  loader  for  transport 
when  so  equipped. 

(vi)  Provision  shall  be  made  to  se- 
curely fasten  and  to  protect  all  tools  and 
material  on  the  carrier. 

(8)  Personnel  transport,  (i)  The 
driver  shall  be  properly  licensed. 

(ii)  Flammable  liquids  shall  not  be 
transported  on  personnel  carriers  unless 
a  safe  and  adequate  compartment  is 
provided. 

•  iii)   Seats  shall  be  securely  fastened. 

(9)  Off  highway  truck  transport. 
Truck  drivers  shall  be  instructed  to  stop 
their  vehicles,  dismount,  check  and 
tighten  loose  load  binders,  either  just  be- 
fore or  immediately  after  leaving  a  pri- 
vate road  to  enter  a  public  road. 

(10)  Manual  loading,  (i)  The  carrier 
shall  be  positioned  to  provide  safe  work- 
ing clearance  between  carrier  and  pile. 

( ii )  Proper  lifting  techniques  shall  be 
used,  i.e.,  straight  back  and  bend  knees. 

(iii)  The  stick  shall  be  placed  in  the 
carrier  in  such  manner  that  it  is  or  will 
be  properly  secured. 

(iv)  Manual  handling  shall  be  limited 
to  a  weight  consistent  with  safe 
practices. 

<11)  Machine  loading,  (i)  Piles  shall 
be  located  to  provide  a  safe  work  area. 

Iii)  Only  the  machine  operator  and 
slingman,  where  used,  shall  be  in  the 
work  area. 

(iii)  The  load  shall  be  positioned  for 
balance  and  to  prevent  slippage  or  loss. 
Slings  shaU  be  placed  to  §ecui"e  and  bal- 
ance the  load. 

1 12 )  Storage.  Piles  shall  be  located  and 
constructed  in  a  manner  to  provide  safe 
working  area  around  them. 

(13)  Banding  and  piling  bundles,  (i* 
Steel  bands  in  good  condition  shall  be 
used. 

( ii )  Bands  shall  be  placed  when  bundle 
is  close  to  ground. 

( iii )  No  part  of  the  body  shall  be  under 
the  bundle  at  any  time.  Bundles  shall  be 
placed  on  runners.  Bundles  may  be 
double  stacked  with  top  end  bundle  one 
half  or  more  back  from  the  lower  rank 
end  bundle. 

<14)  Chipping  lin-woods  location^'. 
li)  Access  covers  or  doors  shall  not  be 
opened  until  the  drum  or  disk  is  at  a 
complete  stop. 

Iii)  Infeed  and  discharge  ports  shall 
be  designed  to  prevent  contact  by  per- 
sonnel with  disc,  knive.s.  or  blower  blades. 
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(15)  Roads  and  trials,  general,  cl) 
Roads  shall  be  maintained  and  hazard- 
ous conditions  corrected. 

(ii)  Where  vision  is  limited  warnings 
shall  be  posted. 

(iii)  Curve  radii  shall  be  the  maxi- 
mum consistent  with  terrain. 

(iv)  When  nightwork  is  necessary  ade- 
quate lighting  shall  be  provided. 

(v)  Local  road  standards  and  maxi- 
mum weight  of  traffic  expected  shall  be 
used  as  guides  for  materials,  construc- 
tion features  and  drainage. 

(16)  Road  and  trail  pioneering  and 
earthwork,  (i)  Banks  at  the  borrow  area 
shall  be  sloped  to  prevent  slides. 

(ii)  Backfill  shall  be  adequately  com- 
pacted. 

(iii)  Roadside  banks  shall  be  sloped 
or  stabilized  to  prevent  slides. 

(iv)'  Overhanging  banks,  large  rocks 
and  debris  shall  be  removed  or  secui-ed. 

(v)  Where  riprap  is  used  the  material 
and  design  shall  assure  safe  containment 
of  material. 

(vi)  Trees  or  snags  which  may  fall 
into  the  road  shall  be  felled. 

(17)  Road  and  trail  drainage.  (1) 
Drainage  shall  be  provided  to  prevent 
washouts  and  landslides. 

(ii)  Culverts  shall  be  of  adequate 
strength  and  of  a  size  to  handle  maxi- 
mum runoff. 

(iii)  Where  necessary,  ditches  and 
banks  shall  be  stabilized  by  vegetation, 
riprap  or  other  adequate  means. 

(18)  Road  and  trail  surfacing.  Road 
surface  shall  be  properly  compacted, 
graded  and  crowned. 

(19)  Bridges,  (i)  Construction  shall 
provide  for  maximum  anticipated  loads 

,  and  side  thrust  with  a  substantial  safety 
factor. 

(ii)  Bridges  shall  be  decked  and 
curbed. 

(f )   Additional  dclav  in  offerli^c  dale. 

The  requirements  of  this  §  1910.266 
shall  be  effective  on  February  15,  1972, 
unless  before  that  date  any  employment 
or  place  of  employment  becomes  subject 
to  any  safety  or  health  standard  which  is 
published  in  41  CFR  Part  50-204  by  vir- 
tue of  the  application  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35-45)  and  which  is  incorporated  by  ref- 
erence in  this  section.  In  which  event, 
the  standard  shall  be  effective  imder 
this  section  upon  the  commencement  of 
the  Walsh-Healey  requirement. 

§  1910.267      Agrirullural  operations. 

(a)(1)  The  standlards  referenced  in 
the  remaining  subparagraphs  of  this 
paragraph  apply  to  the  indicated  opera- 
tions, whether  or  not  they  include  as  a 
part  of,  agricultural  operations. 

(2)  Sanitation  in  temporary  labor 
camps— §  1910.142. 

(3)  Storage  and  handling  of  anhy- 
drous ammonia — §  1910.111  (a)  and  (b>. 

(4)  Pulpwood  logging— §  1910.226. 

(5)  Slow-moving  vehicles — §  1910.145. 
(b)  Except  to  the  extent  specified  in 

ijaragraph  (a)  of  this  section,  the 
standards  contained  in  Subparts  B 
through  S  of  this  part  do  not  apply  to 
agricultural  operations. 


(c)  The  development  of  standards 
having  more  general  application  to  agri- 
cultural operations  will  be  the  subject 
of  study  under  section  6  of  the  Act. 


§  1910.268 
Sec. 

1910261  ... 

1910.262  — 

1910.263  ... 

1910.264  ... 

1910.265  — - 

1910.266  ... 


Sources  of  standards. 

Source 


ANSI  Pl.l— 1969,  Safety  Stand- 
ard for  Pulp,  Paper,  and 
Paperboard  Mills. 

ANSI  LI. 1—1956,  Textile  Safety 
Code. 

ANSI  Z50.1— 1947,  Safety  Code 
for  Bakery  Equipment. 

ANSI  Z8.1— 1961,  Safety  Code 
for  Laundry  Machinery  and 
Operations. 

ANSI  02.1— 1969,  Safety  Re- 
quirements for  Sawmills. 

ANSI  03.1— 1970,  Pulpwood 
Logging  Safety  Standards. 

§  1910.269     Standards  organizational. 

Specific  standards  of  the  following 
organizations  have  been  referenced  in 
this  subpart.  Copies  of  the  referenced 
standards  may  be  obtained  from  the 
issuing  organizations.  The  names  and 
addresses  of  the  issuing  organizations  are 
as  follows: 

American     National      Standards      Institute 
(ANSI),    1430   Broadway,    New   York,    NY 
10018. 
National  Pire  Protection  Association  (NFPA) , 
60  Batterymarch  Street,  Boston,  MA  02110. 
American  Society  of  Mechanical  Engineers, 
Inc.,  United  Engineering  Center,  345  East 
47th  Street.  New  York,  NY  10017. 
Institute  of  Markers  of  Explosives,  420  Lex- 
ington Avenue,  New  York,  NY  10017. 
UnderwTlters    Laboratories,    Inc.,    207    East 
Ohio  Street,  Chicago.  IL  60611. 

Subpart  S — Electrical 

§  1910.308     .4ppliration. 

(a)  General.  Sections  1910.31(Uluough 
1910.328  adopt  as  national  consensus 
standards,  and  publish,  certain  articles 
of  the  National  Electrical  Code  NFPA 
70—1968  which  are  listed  in  §  1910.330. 
Articles  of  the  National  Electrical  Code 
NFPA  70 — 1968,  which  are  not  so  pub- 
lished, are  also  adopted  as  national  con- 
census standards  and  are  incorporated 
by  reference  in  this  subpart. 

(b)  Coverage  of  subpart.  (1)  Tliis  sub- 
part covers  the  electric  conductors  and 
equipment  installed  within  or  on  public 
and  private  buildings  and  other  premises, 
including  yards,  carnival  and  parking 
lots,  and  industrial  substations;  also  the 
conductors  that  connect  the  installations 
to  a  supply  of  electricity,  and  other  out- 
side conductors  adjacent  to  the  premises; 
also  mobile  homes  and  travel  trailers. 

( 2 )  This  subpart  does  not  cover  instal- 
lation in  ships,  watercraft,  railway  roll- 
ing stock,  aircraft  or  automotive  vehicles, 
installations  imderground  in  mines,  in- 
stallations of  railways  for  generation, 
transformation,  transmission  or  distri- 
bution of  power-  used  exclusively  for 
operation  of  rolling  stock  or  installations 
used  exclusively  for  signaling  and  com- 
munication pm-poses,  installation  of 
communication  equipment  imder  exclu- 
sive control  of  communication  utilities, 
located  outdoors  or  in  building  spaces 
used  exclusively  for  such  installations, 
installations  under  the  exclusive  control 
of  electric  utilities  for  the  purpose  of 


communication,  metering  or  for  the 
generation,  control,  transformation, 
transmission  and  distribution  of  electric 
energy  located  in  buildings  used  exclu- 
sjn^ely  for  utilities  for  such  purposes  or 
located  outdoors  on  property  owned  or 
leased  by  the  utility  or  on  public  high- 
ways, streets,  roads,  etc.,  or  outdoors  by 
established  rights  on  private  property. 

(d)  Definition  applicable  to  this  sub- 
part. "Approved"  as  used  in  this  subpart 
means  listed  or  approved  by  at  least  one 
of  the  following  nationally  recognized 
testing  laboratories:  Underwriters  Lab- 
oratories, Inc.;  Factory.  Mutual  Engi- 
neering Corp. 

§  1 9 1 0.309      National  Electrical  Code. 

All  electrical  installations  and  utiliza- 
tion equipment  shall  be  installed  and 
maintained  in  accordance  with  the  pro- 
visions of  the  National  Electrical  Code 
NFPA  70—1968  (ANSI  C-1— 1968> . 

§  1910.310     General. 

(a)  VoZf ages.  Throughout  this  subpart 
the  voltage  considered  shall  be  that  at 
which  the  circuit  operates,  whether  the 
current  is  supplied  by  a  battery,  genera- 
tor, transformer,  rectifier,  or  a  thermo- 
pile. 

(b)  Conductor  gages.  Conductor  sizes 
are  given  in  American  Wire  Gage 
(AWG>. 

(c)  Conductors.  Conductors  normally 
used  to  carry  current  shall  be  of  copper 
unless  otherwise  provided  in  this  subpart. 
Where  the  conductor  material  is  not 
specified,  the  sizes  given  in  this  subpart 
shall  apply  to  copper  conductors.  Where 
other  materials  are  used,  the  size  sliall 
be  changed  accordingly. 

I  d )  Deteriorating  agencies.  Unless  ap- 
proved for  the  purposes.  Mo  conductors  or 
equipment  shall  be  located  in  damp  or 
wet  locations;  where  exposed  to  gases, 
fumes,  vapors,  liquids  or  other  agents 
having  a  deteriorating  effect  on  the  con- 
ductors or  equipment;  nor  where  exposed 
to  excessive  temperatures. 

le)  Mechanical  execution  of  work. 
Electrical  equipment  shall  be  installed  in 
a  neat  and  workmanlike  manner. 

(f )  Mounting  of  equipment.  Electrical 
equipment  shall  be  firmly  secured  to  the 
surface  on  which  it  is  mounted.  Wooden 
plugs  driven  into  holes  in  masonryf  con- 
crete, plaster  or  similar  materials  shall 
not  be  depended  on  for  security. 

(g)  Connections  to  terminals.  Connec- 
tion of  conductors  to  terminal  parts  .shall 
insure  a  thoroughly  good  connection 
without  damaging  the  conductors  and 
shall  be  made  by  means  of  pressure  con- 
nectors I  including  setscrew  type),  solder 
lugs  or  splices  to  flexible  leads  except 
that  No.  8  or  smaller  solid  conductors 
and  No.  10  or  smaller  stranded  conduc- 
tors may  be  connected  by  means  of 
clamps  or  screws  with  terminal  plates 
having  upturned  lugs.  Terminals  for 
more  than  one  conductor  shall  be  of  a 
type  approved  for  the  purpose. 

Because  of  different  characteristics  of 
copper  and  aluminum,  devices  §uch  as 
pressure  connectors  and  soldering  lugs 
shall  be  suitable  for  the  material  of  the 
conductor  and  shall  be  properly  installed 
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and  used.  Materials  such  as  solder,  fluxes, 
inhibitors,  and  compounds,  where  em- 
ployed, shall  be  suitable  for  the  use  and 
shall  be  of  a  type  which  will  not  adversely 
affect  the  conductors,  installation,  or 
equipment. 

ih>  Splicers.  Conductors  shall  be 
spliced  or  joined  with  splicing  devices 
approved  for  the  use  or  by  brazing  weld- 
ing or  soldering  with  a  fusible  metal 
or  alloy.  Soldered  splices  shall  first  be  so 
spliced  or  joined  as  to  be  mechanically 
and  electrically  and  secure  without  solder 
and  then  soldered.  All  splices  and  joints 
and  the  free  ends  of  conductors  shall  be 
covered  with  an  insulation  equivalent  to 
that  of  the  conductors. 

<i>  Working  space  about  electrical 
equipment  (600  volts  or  less).  Sufficient 
access  and  working  space  shall  be  pro- 
vided and  maintained  about  all  electrical 
equipment  to  permit  ready  and  safe 
operation  and  maintenance  of  such 
equipment. 

"  1 »  Working  clearances.  Except  as 
elsewhere  required  or  permitted  in  this 
subpart  the  dimension  of  the  working 
space  in  the  direction  of  access  to  live 
parts,  operating  at  not  more  than  600 
volts,  which  are  likely  to  require  exami- 
nation, adjustment,  servicing  or  main- 
tenance while  alive,  shall  not  be  less 
than  indicated  in  Table  S-1.  Distances 
are  to  be  measured  from  the  live  parts 
if  such  are  exposed  or  from  the  enclosure 
front  or  opening  when  such  are  enclosed. 

T.vBiE  S-1— Worki.no  Clkarwcks 
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Where  the  "Conditions"  are  as  indicated 
in  subdivisions  (i),  (ii),  and  (iii*  of  this 
subparagraph. 

(i)  Exposed  live  part  on  one  side  and 
no  live  or  grounded  part  on  the  other 
side  of  the  working  space  or  exposed  live 
parts  on  both  sides  effectively  guarded 
by  suitable  wood  or  other  insulated  wire 
or  insulated  bus  bars  operating  at  not 
more  than  300  volts  shall  not  be  con- 
sidered live  parts. 

iii>  Exposed  live  parts  on  one  side 
and  grounded  parts  on  the  other  side. 
Concrete,  brick,  or  tile  walls  shall  be 
considered  as  groimded. 

<iii>  Exposed  live  parts  on  both  sides 
of  the  work  space  'not  guarded  as  pro- 
vided in  subdivision  (i)  of  this  sub- 
paragraph) with  the  operator  between. 

tivi  Exception.  Working  space  is  not 
required  in  back  of  assemblies  such  as 
dead-front  switchboards  or  control 
centers  when  there  are  no  renewable 
or  adjustable  parts  such  as  fuses  or 
switches  on  the  back  and  when  all  con- 
nections are  accessible  from  other  loca- 
tions than  the  back.  Smaller  spaces  may 
be  permitted  where  it  is  judged  that  the 
particular  arrangement  of  the  installa- 
tion will  provide  adequate  accessibility. 

<2'  Clear  spaces.  Working  space  re- 
quired by  this  section  shall  not  be  used 
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for  storage.  When  normally  enclosed 
live  parts  are  exposed  for  inspection  or 
servicing,  the  working  space,  if  in  a 
passageway  or  general  open  space,  shall 
be  suitably  guarded. 

(3)  Access  and  entrance  to  working 
space.  At  least  one  entrance  of  sufficient 
area  shall  be  provided  to  give  access  to 
the  working  space  about  electrical 
equipment. 

(4 1  Front  working  space.  In  all  cases 
where  there  are  live  parts  normally  ex- 
posed on  the  front  of  switchboards  or 
control  centers,  the  working  space  in 
front  of  such  boards  or  panels  shall  be 
not  less  than  3  feet. 

(5»  Illumination.  Adequate  illumina- 
tion shall  be  provided  for  all  working 
spaces  about  switchboards  and  control 
centers. 

<6)  Heudroom.  The  minimum  head- 
room oif  working  spaces  about  switch- 
boards or  control  centers  where  there  are 
live  parts  exposed  at  any  time,  shall  be 
6'4  feet. 

<ji  Guarding  of  live  "parts.  fNot  more 
than  600  volts.) 

(D  Enclosures.  Except  as  elsewhere 
required  or  permitted  by  this  subpart, 
live  parts  of  electrical  equipment  operat- 
ing at  50  volts  or  more  shall  be  guarded 
against  accidental  contact  by  approved 
cabinets  or  other  forms  of  approved  en- 
closures, or  any  of  the  methods  listed 
in  subdivisions  (ii  through  (v)  of  this 
subparagraph. 

(i)  By  location  in  a  room,  vault,  or 
similar  enclosure  which  is  accessible  pnly 
to  qualified  persons. 

«ii)  By  suitable  permanent,  substan- 
tial partitions  or  screens  so  arranged 
that  only  qualified  persons  will  have  ac- 
cess to  the  space  within  reach  of  the  live 
parts.  Any  openings  in  such  partitions  or 
screens  shall  be  so  sized  and  located  that 
persons  are  not  likely  to  come  into  acci- 
dental contact  with  the  live  parts  or  to 
bring  conducting  objects  into  contact 
with  them. 

(iii)  By  a  guard  rail,  provided  the  live 
parts  operate  at  600  volts  or  less  and  pro- 
vided the  location  is  such  as  to  make  con- 
tact with  live  parts  unlikely. 

I  iv )  By  location  on  a  suitable  balcony, 
gallery,  or  platform  so  elevated  and  ar- 
ranged as  to  exclude  unqualified  persons, 

tv»  By  elevation  at  least  8  feet  above 
the  floor  or  other  working  surface. 

*2)  Guards.  In  locations  where  equip- 
ment would  be  exposed  to  physical  dam- 
age, enclosures  or  guards  shall  be  so 
arranged  and  of  such  strength  as  to 
prevent  such  damage. 

1 3 )  Entrances.  Entrances  to  rooms  and 
other  guarded  locations  containing  ex- 
posed live  parts  shall  be  marked  with 
conspicuous  warning  signs  forbidding 
unqualified  persons  to  enter. 

ik»  Arcing  parts.  Parts  of  electrical 
equipment  which  in  ordinary  operation 
produce  arcs,  sparks,  flames  or  molten 
metal,  shall  be  enclosed  unless  separated 
and  isolated  from  all  combustible 
material. 

(1 1  Light  and  power  from  railway  co7i- 
ductors.  Circuits  for  lighting  and  power 
shall  not  be  connected  to  any  system  con- 
taining trolley  wires  with  a  groimd  re- 
turn, except  in  electric  railway  cars,  car 


houses,  power  houses,  or  passenger  and 
freight  stations  operated  in  connection 
with  electric  railways. 

(m)  Insulation  resistance.  All  wiring 
shall  be  so  installed  that  when  completed 
the  system  will  be  free  from  short  cir- 
cuits and  from  groimds  other  than  as 
provided- in  section  1910.314. 

(n)  Marking.  The  manufacturer's 
name,  trademark,  or  other  descriptive 
marking  by  which  the  organization  re- 
sponsible for  the  product  may  be  identi- 
fied, shall  be  placed  on  all  electrical 
equipment.  Other  markings  shall  be  pro- 
vided giving  voltage,  current,  wattage, 
or  other  ratings  as  are  prescribed  else- 
where in  this  subpart. 

(o)  Identification.  Each  disconnecting 
means  required  by  this  subpart  for 
motors  and  appliances,  and  each  service, 
feeder  or  branch  circuit  at  the  point 
where  it  originates,  shall  be  legibly 
marked  to  indicate  its  purpose  unless  lo- 
cated and  arranged  so  the  purpose  is,  evi- 
dent. The  marking  shall  be  of  sufficient 
durability  to  withstand  the  environment 
involved.  ' 

§1910.311       [R.MTvedl 

§  191'0.3I2      Ovorciirrenl  proteilion. 

•  a)  Protection  of  equipment.  Equip- 
ment shall  be  protected  against  over- 
current. 

(b)  Interrupting  capacity.  Devices  in- 
tended to  break  current  shall  have  an 
interrupting  capacity  sufficient  for  the 
voltage  employed  and  for  the  current 
which  must  be  interrupted. 

( c )  Circuit  impedance  and  other  char- 
acteristics.. The  overcurrent  protective 
devices,  the  total  impedance,  and  other 
characteristics  of  the  circuit  to  be  pro- 
tected shall  be  so  selected, and  coordi- 
nated as  to  permit  the  circuit  protective 
devices  used  to  clear  a  fault  without  the 
occurrence  of  extensive  damage  to  the 
electrical  components  of  the  circuit.  This 
fault  may  be  assurped  to  be  between  two 
or  more  of  the  circuit  conductors:  or 
between  any  circuit  conductor  and  the 
grounding  conductor  or  enclosing  metal 
raceway. 

I  d )  Location  in  premises.  Overcurrent 
devices  shall  be  located  where  they  will 
be  not  exposed  to  physical  damage  and 
not  in  the  vicinity  of  easily  ignitible 
material. 

ie>  Enclos:ures  for  overcurrent  de- 
vices— <1>  General.  Overcurrent  devices 
shall  be  enclosed  in  cutout  boxes  or  cab- 
inets, unless  a  part  of  a  specially  ap- 
proved assembly.which  affords  equivalent 
protection,  or  unless  mounted  on  switch- 
boards, panelboards  or  controllers  lo- 
cated in  rooms  or  enclosures  free  from 
easily  ignitible  material  and  dampness. 
The  operating  handle  of  a  circuit  breaker 
may  be  accessible  without  opening  a  door 
or  cover. 

1 2  •  Damp  or  wet  locations.  Enclosures 
for  overcurrent  devices  in  damp  or  wet 
locations  shall  be  of  a  type  approved  for 
such  locations  and  shall  be  mounted  so 
there  is  at  least  one-fourth  inch  air  space 
between  the  enclosure  and  the  wall  or 
other  supporting  surface. 

(f  I  Arcing  or  suddenly  moving  parts. 
Arcing  or  suddenly  moving  parts  shall 
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comply  with  subparagraph  d)  and  ^2) 
of  this  paragraph. 

(1)  Location.  Puses  and  circuit  break- 
ers shall  be  so  located  or  shielded  that 
persons  will  not  be  burned  or  otherwise 
.njured  by  their  operation. 

(2)  Suddenly  moving  parts.  Handles 
or  levers  of  circuit  breakers,  and  similar 
parts  which  may  move  suddenly  in  such 
a  way  that  persons  in  the  vicinity  are 
liable  to  be  injlnred  by  being  struck  by 
them,  shall  be  guarded  or  isolated. 

§1910.313      [Reserved! 

§  1910.314     Grounding. 

(a:)  Circuit  and  system  grounding— 
(1)  Two-wire  direct-current  systetns. 
Two-wire  direct-current  systems  supply- 
ing interior  wiring,  and  operating  at  not 
more  than  300  volts  between  conductors, 
shall  be  grounded,  unless  such  system  is 
used  for  supplying  industrial  equipment 
in  limited  areas  and  the  circuit  is 
equipped  with  a  ground  detector. 

(2)  Three-wire  direct-current  sys- 
tem.s.  The  neutral  conductor  of  all  three- 
wire  direct-current  systems  supplying 
interior  wiring  shall  be  grounded. 

(3)  Alternating -current  systems.  Sec- 
ondary alternating-current  systems  sup- 
plying interior  wiring,  and  interior  alter- 
nating-current wiring  systems,  except 
those  covered  in  subparagraphs  (4>,  (5), 
and  (6)  of  this  paragraph,  shall  be 
grounded  when  they  can  be  so  grounded 
that  the  maximum  voltage  to  ground 
does  not  exceed  150  volts.  Where  a  serv- 
ice conductor  is  uninsulated  the  system 
shall  be  grounded. 

(4)  Furnace  circuits.  Electric  furnace 
circuits  need  not  be  grounded. 

(5)  Electric  crane  circuits.  Circuits 
for  electric  cranes  operating  over  com- 
bustible fibers  in  Class  III  hazardous  lo- 
cations shall  not  be  grounded. 

(6)  Circuits  of  fess  than  50  volts.  Cir- 
cuits of  less  than  50  volts  need  not  be 
grounded,  except  as  provided  in  this  sub- 
paragraph. 

(i)  Where  supplied  by  transformers 
from  systems  of  more  than  150  volts  to 
ground,  except  as  provided  in  paragraph 
(d)  (4)  (iii)  of  this  section. 

(ii)  Where  supplied  by  transformers 
from  ungrounded  systems. 

(iii)  Where  run  overhead  outside 
buildings. 

(b)  Location  of  grounding  connec- 
tions. The  grounding  of  wiring  systems, 
circuits,  arresters,  cable  armor,  conduit, 
or  other  metal  raceways  as  a  protective 
measure  shall  be  so  arranged  that  there 
will  be  no  objectionable  passage  of  cur- 
rent over  the  groimding  conductors.  The 
temporary  currents  set  up  under  acci- 
dental conditions,  while  the  grounding 
conductors  are  performing  their  intended 
protective  functions,  are  not  to  be  con- 
sidered as  objectionable.  Where  an  ob- 
jectionable flow  of  current  occurs  over  a 
groimding  conductor,  due  to  the  use  of 
multiple  groimds,  one  or  more  of  such 
grounds  shall  be  abandoned  or  their 
location  shall  be  changed,  or  the  con- 
tinuity of  the  conductor  between  the 
grounding  connections  shall  be  suitably 
interrupted,  or  other  means  satisfactory 
•  shall  be  taken  to  limit  the  current. 
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(c)  Enclosure  grounding. — (1)  Serv- 
ice conductor  enclosures.  Service  race- 
ways, service  cable  sheaths  or  armoring, 
when  of  metal,  shall  be  grounded. 

(2)  Other  conductor  enclosures.  Metal 
enclosures  for  conductors  shall  be 
grounded,  except  they  need  not  be 
grounded  in  runs  of  less  than  25  feet 
which  are  free  from  probable  contact 
with  ground,  grounded  metal,  metal  lath 
or  conductive  thermal  insulation  and 
which,  where  within  reach  from 
grounded  surfaces,  are  guarded  against 
contact  by  persons. 

(3)  Spacing  from  lightning  rods. 
Metal  enclosures  of  conductors  shall, 
wherever  practicable,  be  kept  at  least  6 
feet  away  from  lightning  rod  con- 
ductors. Where  it  is  not  practicable  to 
secure  6  feet  separations,  they  shall  be 
bonded  together. 

(d)  Equipment  grounding— d)  Fixed 
equipment — general.  Under  any  of  the 
conditions  of  this  subparagraph  exposed, 
noncurrent-carrying  metal  parts  of  fixed 
equipment,  which  are  liable  to  become 
energized,  shall  be  grounded: 

(i)  Where  equipment  is  supplied  by 
means  of  metal-clad  wiring; 

(ii)  Where  equipment  is  located  in  a 
wet  location  and  is  not  insulated: 

(iii)  Where  equipment  is  located 
within  reach  of  a  person  who  can  make 
contact  with  any  grounded  surface  or 
object; 

(iv)  Where  equipment  is  located 
within  reach  of  a  person  standing  on 
the  ground; 

(V)  Where  equipment  is  in  a  hazard- 
ous location; 

(vi)  Where  equipment  is  in  electrical 
contact  with  metal  or  metal  lath; 

(vii)  Where  equipAient  operates  with 
any  terminal  at  more  than  150  volts  to 
ground,  except  as  provided  in  this  sub- 
division : 

<a)  Enclosures  for  switches  or  circuit 
breakers  where  accessible  to  qualified 
persons  only; 

( b )  Metal  frames  of  electrically  heated 
devices,  in  which  case  the  frames  shall 
be  permanently  and  effectively  insulated 
from  ground; 

<c)  Transformers  mounted  on  wooden 
poles  at  a  height  of  more  than  8  feet  from 
the  ground. 

(2)  Fixed  equipment — specific.  Ex- 
posed, noncurrent-carrying  metal  parts 
of  the  kinds  of  equipment  provided  in  this 
subparagraph,  regardless  of  voltage,  shall 
be  grounded : 

(i)  The  frames  of  stationary  motors 
shall  be  grounded  where  any  of  the  con- 
ditions of  this  subdivision  < i >  exist: 

(a)  Supplied  by  means  of  metal- 
enclosed  wiring. 

(b)  Located  in  a  wet  place  and  not 
isolated  nor  guarded. 

(c)  In  a  hazardous  location. 

(d)  The  motor  operates  with  any  ter- 
minal at  more  than  150  volts  to  ground. 

Grounding  of  the  motor  frame  is  pref- 
erable, but  where  the  frame  of  the  motor 
is  not  grounded,  it  shall  be  permanently 
and  effectively  insulated  from  the 
ground. 

(ii)  Controller  cases  for  motors,  ex- 
cept lined  covers  of  snap  switches; 
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(iii)  Electric  equipment  of  elevators 
and  cranes; 

(iv)  Electric  equipment  in  garages, 
theaters  and  motion  picture  studios,  ex- 
cept pendant  lampholders  on  circuits  of 
not  more  than  150  volts  to  ground ; 

(V)  Motion  picture  projection  equip- 
ment; 

(vl)  Electric  signs  and  associated 
equipment,  unless  these  are  inaccessible 
to  unauthorized  persons  and  are  also 
insulated  from  ground  and  from  other 
conductive  objects; 

(vii)  Generator  and  motor  frames  in 
an  electrically  operated  organ,  unless  the 
generator  is  effectively  insulated  both 
from  ground  and  from  the  motor  driving 
it; 

(viii)  Switchboard  frames  and  struc- 
tures supporting  switching  equipment, 
except  that  frames  of  direct-current, 
single-polarity  switchboards  need  not  be 
grounded  where  effectively  insulated; 

(ix)  Equipment  supplied  by  Class  1 
and  Class  2  remote  control  and  signaling 
circuits  where  paragraph  (a)  of  this 
section  requires  thftse  circuits  to  be 
grounded. 

(3)  Nonelectrical  equipment.  The 
metal  parts  provided  for  in  this  subpara- 
graph shall  be  grounded. 

(i)  Frames  and  tracks  of  electrically 
operated  cranes; 

(ii)  The  metal  frame  of  a  nonelectri- 
cally  driven  elevator  car  to  which  electric 
conductors  are  attached; 

(iii)  Hand-operated  metal  shifting 
ropes  or  cables  of  electric  elevators; 

(iv)  Metal  enclosures  such  as  parti- 
tions, grill  work,  etc.,  around  equipment . 
carrying  voltages  in  excess  of  750  volts 
between  conductors,  unless  in  substations 
or  vaults  under  the  sole  control  of  the 
supply  company. 

(4)  Equipment  connected  by  cord  and 
plug.  Under  any  of  the  conditions  of  this 
subparagraph,  exposed  noncurrent  car- 
rying metal  parts  of  cord  and  plug  con- 
nected equipment,  which  are  liable  to 
become  energized,  shall  be  grounded: 

( i )  In  hazardous  locations ; 
(ii)  When  operated  at  more  thun  150 
volts  to  ground  except: 

( a )  Motors,  where  guarded ; 

( b )  Metal  frames  of  electrically  heated 
appliances  exempted  by  subparagraph 
( 5 »  of  this  paragraph. 

(iii)  In  other  than  residential  occu- 
pancies, 

(a)  Refrigerators,  freezers,  air  condi- 
tioners, and 

(b)  Clothes  washing,  clothes  drying 
and  dishwashing  machines,  sump  pumps 
and 

(c>  Portable,  hand  held,  motor  op- 
erated tools,  and  appliances  of  the  fol- 
lowing types;  drills,  hedge  clippers,  lawn 
mowers,  wet  scrubbers,  sanders  and  saws. 
and 

(d)  Cord  and  plug  comiected  appli- 
ances used  in  damp  or  wet  locations,  or 
by  persons  standing  on  the  ground  or  on 
metal  floors  or  working  inside  of  metal 
tanks  or 

(e)  Portable  tools  which  are  likely  to 
be  used  in  wet  and  conductive  locations, 
except: 

(1 )  Portable  tools  which  are  likely  to  be 
used  in  wet  and  conductive  locations  need 
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not  be  grounded  where  supplied  through 
an  insulating  transformer  with  un- 
grounded secondary  of  not  over  50  volts. 

(2)  Portable  tools  covered  by  subdivi- 
sions (c) .  (d) ,  and  (c) ,  of  this  subdivision 
and  appliances  covered  by  subdivision 
(c>  of  this  subdivision  protected  by  an 
approval  system  of  double  insulation,  oi" 
its  equivalent,  need  not  be  grounded. 
Where  such  an  approved  system  is  em- 
ployed, the  equipment  shall  be  distinc- 
tively marked. 

<  5 »  Grounding.  Metal  frames  of  port- 
able, stationary,  and  fixed  electrically 
heated  appliances,  operating  on  circuits 
above  150  volts  to  groimd,  shall  be 
grounded  in  the  manner  specified  in  this 
section. 

Refrigerators,  freezers  and  air  condi- 
tioners shall  comply  with  the  require- 
ments of  subparagraphs  (1).  (2),  and 
(4)  of  this  paragraph. 

(6)  Spacing  from  lightning  rods. 
Metal  frames  and  enclosures  of  electric 
equipment  shall,  wherever  practicable, 
be  kept  at  least  6  feet  away  from  light- 
ning rod  conductors.  Where  it  is  not 
practicable  to  secure  6  feet  separation, 
they  shall  be  bonded  together. 

(e)  Methods  of  grounding — (1)  Effec- 
tive grounding.  The  path  to  ground  from 
circuits,  equipment,  and  conductor  en- 
closures shall  be  permanent  and  con- 
tinuous and  shall  have  ample  carrying 
capacity  to  conduct  safely  any  currents 
liable  to  be  imposed  on  it,  and  shall  have 
impedance  sufficiently  low  to  limit  the 
potential  above  ground  atid  to  facilitate 
the  operation  of  the  overcurrent  devices 
in  the  circuit. 

(2>  Common  use  of  grounding  con- 
ductor.^ The  grounding  conductor  of  a 
wiring  system  shall  also  be  used  for 
grounding  equipment,  conduit  and  other 
metal  raceways  or  enclosures  for  conduc- 
tors, including  service  conduit  or  cable 
sheath  and  service  equipment.  Excep- 
tion: The  grounding  connection  may  be 
made  to  a  grounded  cold  water  pipe  near 
the  equipment. 

(3)  Equipment  on  structural  metal. 
(i)  Electric  equipment  secured  to  and 
in  contact  with  the  grounded  structural 
metal  frame  of  a  building,  shall  be 
deemed  to  be  grounded. 

(ii)  Metal  car  frames  supported  by 
metal  hoisting  cables  attached  to  or  run- 
ning over  sheaves  or  drums  of  elevator 
machines  shall  be  deemed  to  be  grounded 
where  the  machine  is  grounded  in  ac- 
cordance with  this  subpart. 

<f)  Bonding — (1)  Bonding  at  service 
equipment.  The  electrical  continuity  of 
the  grounding  circuit  for  the  equipment 
and  enclosures  as  provided  in  this  sub- 
paragraph shall  be  assured  by  one  of  the 
means  of  subparagraph  (2)  of  this 
paragraph. 

(i>  The  service  raceways  or  service 
cable  armor  or  sheath,  except  as  pro- 
vided in  section  230 — 63  <b)  and  section 
250—55  of  the  National  Electrical  Code 
NFPA  70—1968  (ANSI  C-1— 1968)  : 

<ii»  All  service  equipment  enclosures 
containing  service  entrance  conductors, 
including  meter  fittings,  boxes  or  the 
like,  interposed  in  the  service  raceway  or 
armor: 
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(iii)  Any  conduit  or  armor  which 
forms  part  of  the  grounding  conductor 
to  the  service  raceway. 

(2)  Continuity  at  service  equipment. 
Electrical  continuity  at  service  equip- 
ment shall  be  assured  by: 

(i)  Bonding  equipment  to  the  groimded 
service  conductor. 

(ii)  Threaded  couplings  and  threaded 
bosses  on  enclosures  with  joints  shall  be 
made  up  wrenchtight  whe^-e  rigid  con- 
duit is  involved. 

(iii)  Threadless  couplings  made  up 
tight  for  rigid  metal  conduit  and  elec- 
trical metallic  tubing. 

(iv)  Bonding  jiunpers  meeting  the 
other  requirements  of  this  section.  Bond- 
ing jumpers  shall  be  used  around  con- 
centric or  eccentric  knockouts  which  are 
punched  or  otherwise  formed  so  as  to 
impair  the  electrical  connection  to 
ground. 

(V)  Otherwise  devices  (not  locknuts 
and  bushings)  approved  for  the  purpose. 

(g)  Instrument  transformers,  relays, 
etc. — 'D  Instrument  transformer  cir- 
cuits. The  secondary  circuits  of  current 
and  potential  instrument  transformers 
shall  be  grounded  where  the  primary 
windings  are  cormected  to  circuits  of  300 
volts  or  more  to  ground,  and  where  on 
switchboards,  shall  be  grounded  irre- 
spective of  voltage,  except  that  such 
circuits  need  not  be  grounded  where  the 
primary  windings  are  connected  to  cir- 
cuits of  750  volts  or  less  and  no  live  parts 
or  wiring  are  exposed  or  accessible  to 
other  than  qualified  persons. 

(2)  Instrument  transformer  cases. 
Cases  or  frames  of  instrument  trans- 
formers shall  be  grounded  where  acces- 
sible to  other  than  qualified  persons,  ex- 
cept that  case  or  frames  of  current 
transformers,  the  primaries  of  which 
are  not  over  150  volts  of  ground  and 
which  are  used  exclusively  to  supply 
current  to  meters,  need  not  be  grounded. 

(3)  Cases  of  instruments,  meters  and 
relays — operating  voltage  750  or  less.  In- 
struments, meters  and  relays  which  op- 
erate with  windings  or  working  parts  at 
750  volts  or  less  shall  be  grounded  as 
indicated  in  this  subparagraph. 

(i)  Instruments,  meters,  and  relays 
not  located  on  switchboards,  which  op- 
erate with  windings  or  working  parts  at 
300  volts  or  more  to  ground,  and  acces- 
sible to  other  than  qualified  persons, 
shall  have  the  cases  and  other  exposed 
metal  parts  grounded; 

(ii)  Instruments,  meters,  and  relays 
(whether  operated  from  current  and 
potential  transformers,  or  connected 
directly  in  the  circuit)  on  switchboards 
having  no  live  parts  on  the  front  of  the 
panels  shall  have  the  cases  grounded; 

(iii»  Instruments,  meters,  and  relays 
(whether  operated  from  current  and 
potential  transformers,  or  connected 
directly  in  the  circuit)  on  switchboards 
having  exposed  live  parts  on  the  front 
of  panels  shall  not  have  their  cases 
grounded.  Mats  of  insulating  rubber  or 
other  suitable  floor  insulation,  shall  be 
provided  for  tlae  operator  where  the  volt- 
age to  ground  exceeds  150. 


(4)  Cases  of  instruments  meters  and 
relays — operating  voltage  over  750. 
Where  instruments  meters  and  relays 
have  current-carrying  parts  over  750 
volts  to  grouftd,  they  shall  be  isolated  by 
elevation  or  phsiected  by  suitable  bar- 
riers, groundecv  metal  or  insulating 
covers  or  guards.  Their  cases  shall  not 
be  groimded,  except  in  electrostatic 
ground  detectors  the  internal  ground 
segments  of  the  instrument  are  con- 
nected to  the  instrument  case  and 
grounded;  the  ground  detector  shall  be 
isolated  by  elevation. 

§  1910.315      Outlet,  shUcIi,  and  juiiciioii 
boxes  and  fitting«>. 

(a)  Round  boxes.  Round  boxes  shall 
not  be  used  where  conduits  or  connectors 
requiring  the  use  of  locknuts  or  bushings 
are  to  be  connected  to  the  side  of  the  box. 

(b)  Nonmetallic  boxes.  Nonmetallic 
boxes  approved  for  the  purpose  may  be 
used  only  with  open  wiring  on  insulators, 
concealed  knob-and-tube  work,  non- 
metallic  sheathed  cable,  and  with 
approved  nonmetallic  conduit. 

(c)  Metallic  boxes.  Where  used  with 
knob-and-tube  work  or  nonmetallic 
sheathed  cable,  and  mounted  on  metal 
or  metal  lath  ceilings  or  walls,  such 
boxes  shall  be  insulated  from  their  sup- 
ports and  from  the  metal  or  metal  lath, 
or  shall  be  grounded. 

(d)  Damp  or  wet  locations.  In  damp 
or  wet  locations,  boxes  and  fittings  shall 
be  so  placed  or  equipped  as  to  prevent 
moisture  or  water  from  entering  and 
accumulating  within  the  box  or  fitting. 
Boxes  and  fittings  in  wetjocations  shall 
be  weatherproof. 

(e)  Number  of  conductors  in  a  box. 
Boxes  shall  be  of  sufficient  size  to  provide 
free  space  for  all  conductors  enclosed 
in  the  box.  The  provisions  of  this  para- 
graph shall  ?ipply  to  terminal  housings 
supplied  with  motors.  Subparagraphs 
(1)  and  (2)  of  this  paragraph  do  not 
apply  to  conductors  used  for  rewiring 
existing  raceways. 

( 1 )  Maximum  number.  The  maximum 
number  of  conductors,  including  ground- 
ing conductors,  but  not  counting  fixture 
wires,  permitted  in  outlet  and  junction 
boxes  shall  be  as  in  Tables  S-2  and  S-3 
with  the  exceptions  noted. 

(i)  Tables  S-2  and  S-3  apply  where  no 
fittings  or  devices,  such  as  fixture  studs, 
cable  clamps,  hickeys,  switches  or  re- 
ceptacles are  contained  in  the  box.  Where 
one  or  more  fixture  studs,  cable  clamps, 
or  hickeys  are  contained  in  the  box,  the 
number  of  conductojrs  shall  be  one  les.'; 
than  shown  in  Tables  S-2.  S-3,  and  S-4 
with  a  further  deduction  of  one  conductor 
for  one  or  several  fiush  devices  mounted 
on  the  same  strap.  A  conductor  running 
through  the  box  is  counted  as  one  con- 
ductor and  each  conductor  originating 
outside  the  box  and  terminating  inside 
the  box  is  counted  as  one  conductor.  Con- 
ductors of  w'lich  no  part  leaves  the  box 
are  not  to  be  counted  in  the  aHbve  com- 
putation. If  single  fliish  boxes  are  ganged, 
and  each  section  is  ocoupied  by  a  flush 
device  or  combination  of  flush  devices  on 
the  same  strap,  the  limitations  will  apply 
to  each  section  individually. 
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TABLE  S-2- Deep  Boxes 


Box  (lliiienslons,  Inches    Cubic 

trade  size  Inch 

cap      No. 
14 


Maximum  nunber 
of  conductors 


No.    No. 
ri       10 


No. 
8 


3!i  Jt  1!^  octagonal 10.9  5  4         4  3 

3Mx  Ui  octagonal 11.9  5  5         4  3 

4x  IHoctajional 17.1  H  7  6  5 

4 X  2>^  octagonal '.3.6  11  10  9  7 

4xl}<iSquare 22.6  11  10  9  7 

4x2H  square 31.9  15  14  12  10 

4  11/16  X  1}^  square 32.2  16  14  12.  10 

4 11/16 x2H  square 46.4  23  20  18  15 

3 X  2 X  1J4 device 7.9  3  S  3  2 

3x2x2deviC0 10.7  5  4  4  3 

3  X  2  X  2}i  device 11.3  5  5  4  3 

3  X  2  X  2}^  device 13  6  5         5  4 

3 X  2 X  254  device H-6  7  6         5  4 

3  X  2  X  3Jli  device 18.S  9  8  7  6 

4i«Hx  IJadevice 11. 1  5  4  4  3 

4  X  2H  X  l'«  device 13.9  6  6          5  4 

4  X  2}^  X  2^j  device 15.6  7  6  6  5 


T.\BLE  S  3-.';il.\LI.oW  BOXKS 


Box  dinifrnslons,  indies 
trade  size 


Maximum  nunil>er  of 
conductors 


No. 
14 


No. 
12 


No. 
10 


m - 4 

4 .^ 6 

IJix  4«<iuare 9 

411/16 8 


Note:  .\ny  l)Ox  les,s  lliaii  Hi  inch  deep  is  considered 
to  be  asliallow  l>ox. 

(2)  Conductor  sizes.  For  combinations 
or  conductor  sizes  not  shown  in  Tables 
S-2  and  S-3,  Table  S-4  shall  apply. 
Table  S-4. — Volume  Required  Per  Conductor 

Free  space 
within  box 

for  each 
conductor 
Size  of  Conductor:  (cubic  inches) 

No.  14 2. 

No.  12 2.25 

No.    10 2  5 

No.  8 3. 

No.  6 '. .; 5. 

(3)  Boxes.  Boxes,  other  than  those  de- 
scribed in  Tables  S-2  and  S-3,  shall  be 
durably  and  legibly  marked  by  the  man- 
ufacturer with  their  cubic  inch  content. 
All  boxes  shall  be  durably  and  legibly 
marked  with  the  manufacturer's  name 
or  trademark. 

(f )  Conductors  entering  boxes  or  fit- 
tings. Conductors  entering  boxes  or  fit- 
tings shall  be  protected  from  abrasion, 
and  shall  conform  to  subparagraphs  (1) , 
(2) ,  and  (3)  of  this  paragraph. 

(1)  Openings  to  be  closed.  Openings 
through  which  conductors  enter  shall  be 
adequately  closed. 

(2)  Mietal  boxes  and  fittings.  Where 
metal  outlet  boxes  or  fittings  are  installed 
with  open  wiring  or  concealed  knob- 
and-tube  work,  conductors  shall  enter 
through  insulating  bushings  or,  in  dry 
places,  through  fiexible  tubing  extending 
from  the  last  insulating  support  and 
firmly  secured  to  the  box  or  fitting. 
Wher#^  raceway  oi-  cable  is  installed  with 
metal  outlet  boxes  or  fittings,  the  race- 
way or  cable  shall  be  secured  to  such 
boxes  and  fittings. 

(3)  Nonmetallic  boxes.  Where  non- 
metallic  boxes  are  used  with  open  wiring 
6r  concealed  knob-and-tube  work,  the 


conductors 
ual  holes, 
to  encase  the  cl 
extend  from 
and  may  be  rim  i 
at  the  wall  of 


enter  through  individ- 
flexible  tubing  is  used 
[iductor,  the  tubing  shall 
I  last  insulating  support 
ito  the  box  or  terminate 
the  box.  If  nonmetallic 
sheathed  cable  is  used,  the  cable  as- 
sembly shall  enter  the  box  through  a 
knockout  opening.  Clamping  of  individ- 
ual conductors  or  cables  to  the  box  is 
not  required  where  supported  within  8 
inches  of  the  box.  Where  nonmetallic 
conduit  is  installed  with  nonmetallic 
boxes  or  fittings,  the  conduit  shall  be  se- 
cured to  such  boxes  and  fittings  in  a 
manner  consistent  with  the  requirements 
of  this  subpart. 

(g)  Unused  openings.  Unused  open- 
ings in  boxes  and  fittings  shall  be  ef- 
fectively closed  to  afford  protection  sub- 
stantially equivalent  to  that  of  the  wall 
of  the  box  or  fitting.  Metal  plugs  or 
plates  used  with  nonmetallic  boxes  or  fit- 
tings shall  be  recessed  at  least  one- 
fourth  inch  from  the  outer  surface. 

(h)  Boxes  enclosing  flush  devices. 
Boxes  used  to  enclose  fiush  devices  shall 
be  of  such  design  that  the  devices  will  be 
completely  enclosed  on  back  and  sides, 
and  that  substantial  support  for  the 
devices  will  be  provided.  Screws  for 
supporting  the  box  shall  not  be  used 
in  attachment  of  the  device  contained 
iiherein. 

(i)  In  wall  or  ceiling.  In  walls  or  ceil- 
ings of  concrete,  tile  or  other  noncom- 
bustible  material,  boxes  and  fittings  shall 
be  so  installed  that  the  front  edge  of  the 
box  or  fitting  will  not  set  back  of  the 
finished  surface  more  than  one-fourth 
inch.  In  walls  and  ceilings  constructed  of 
wood  or  other  combustible  material,  out- 
let boxes  and  fittings  shall  be  fiush  with 
the  finished  surface  or  project  there- 
from. 

(j)  Repairing  plaster.  Except  on  walls 
or  ceilings  of  concrete,  tile,  or  other  non- 
combustible  material,  a  plaster  surface 
which  is  broken  or  incomplete  shall  be 
repaired  so  that  there  will  be  no  gaps  or 
open  spaces  at  the  edge  of  the  box  ot 
fitting. 

(k)  Exposed  extensions.  In  making  an 
exposed  extension  from  an  existing  out- 
let of  concealed  wiring,  a  box,  extension 
ring  or  blank  cover  shall  be  mounted  over 
the  original  box  and  electrically  and 
mechanically  secm-ed  to  it.  The  exten- 
sion shall  then  be  connected  to  this  box 
in  the  manner  prescribed  for  the  method 
of  wiring  employed  in  making  the  exten- 
sion. 

(1)  Supports.  (1)  Boxes  shall  be  se- 
curely and  rigidly  fastened  to  the  sur- 
face upon  which  they  are  mounted,  or 
securely  and  rigidly  embedded  in  con- 
crete or  masonry.  Except  as  otherwise 
provided  in  this  paragraph,  boxes  shall 
be  supported  from  a  structural  member 
of  the  building  either  directly  or  by  us- 
ing a  substantial  and  approved  metallic 
or  wooden  brace.  If  of  wood  the  brace 
shall  not  be  less  than  nominal  1  inch 
thickness.  If  of  metal  It  shall  be  cor- 
rosion resistant  and  shall  be  not  less 
than  0.0239  inch  thick  (No.  24  MSG). 

(2)  Where  mounted  in  new  walls  in 
which  no  structural  members  are  pro- 
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vlded  or  in  existing  walls  in  previously 
occupied  buildings,  boxes  less  than  100 
cubic  inches  in  size,  specifically  approved 
for  the  purpose,  shall  be  affixed  with  ap- 
proved anchors  or  clamps  so  as  to  pro- 
vide a  rigid  and  secure  installation. 

(3)  Threaded  boxes  or  fittings  less 
than  100  cubic  inches  in  size,  which  do 
not  contain  devices  or  support  fixtures 
may  be  considered  adequately  supported 
if  two  or  more  conduits  are  threaded 
into  the  box  wrenchtight  and  are  sup- 
ported within  3  feet  of  the  box  on  two  or 
more  sides  as  is  required  by  this  para- 
graph. 

<m)  Depth  of  outlet  boxes  for  con- 
cealed work.  Outlet  boxes  for  concealed 
work  shall  have  an  internal  depth  of  at 
least  IV2  inches,  except  that  where  the 
installation  of  such  a  box  will  result  in 
injury  to  the  building  structure  or  is  im- 
practicable, a  box  not  less  than  one-half 
inch  internal  depth  may  be  installed. 

(n)  Covers  and  canopies.  In  completed 
installations  each  outlet  box  shall  be  pro- 
vided with  a  cover  unless  a  fixture 
canopy  is  used. 

(1)  Nonmetallic  boxes.  Nonmetallic 
covers  and  plates  or  metallic  covers  and 
plates  may  be  used  with  nonmetallic  out- 
let boxes.  When  metallic  covers  or  plates 
are  used,  they  shall  comply  with  the 
grounding  requirements  of  §  1910.314 
<d)(l). 

(2)  Canopy  or  pan.  Where  a  fixture 
canopy  or  pan  is  used,  any  combustible 
wall  or  ceiling  finish  exposed  between  the 
edge  of  the  canopy  or  pan  and  the  outlet 
box  shall  be  covered  with  noncombustible 
material. 

(3)  Flexible  cords.  Covers  of  outlet 
boxes  having  holes  through  which  flexi- 
ble cord  pendants  pass,  shall  be  provided 
with  bushings  designed  for  the  purpose 
or  shall  have  smooth,  well-roimded  sur- 
faces on  which  the  cords  may  bear.  So- 
called  hardrubber  or  composition  bush- 
ings shall  not  be  used. 

(4)  Covers.  All  pull  boxes,  junction 
boxes  and  fittings  shall  be  provided  with 
covers  approved  for  the  purpose.  Where 
metallic  covers  are  used,  they  shall  com- 
ply with  the  grounding  requirements  of 
§  1910.314(d)(1). 

(o)  Accessibility  of  junction,  pull,  and 
outlet  boxes.  JimcUon,  pull,  and  outlet 
boxes  shall  be  so  installed  that  the  wiring 
contained  in  them  may  be  rendered  ac- 
cessible without  removing  any  part  of  the 
building,  sidewalk,  or  paving. 

§  1910.316      FIrxible  cords  and  rablrs. 

(a)  General.  Flexible  cords  and  cables 
and  their  associated  fittings  shall  be  suit- 
able for  the  condition  of  use  and  location. 

(b)  Use — (1)  PermissibZe  usage.  Flexi- 
ble cord  may  be  used  only  for : 

(i)  Pendants: 

(U)  Wiring  of  fixtures; 

(iii)  Cormection  of  portable  lamps  or 
appliances;  ' 

(iv)  Elevator  cables: 

(V)  Wiring  of  cranes  and  hoists; 

(vi)  Connection  of  stationai-y  equip- 
ment to  facilitate  their  frequent  inter- 
change; or 

(vll)  Prevention  of  the  transmission  of 
noise  or  vibration;  or 
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fvlii^  Facilitating  the  removal  or  dis- 
connection of  fixed  or  stationary  appli- 
ances for  maintenance  or  repair. 

(2)  Attachment  plugs.  Where  used  as 
permitted  in  subparagraph  (1)  (iil),<vl), 
and  (vlii)  of  this  subparagi'aph,  each 
flexible  cord  shall  be  equipped  with  an 
attachment  plug  and  shall  be  energized 
'  from  an  approved  receptacle  outlet. 

ic»  Prohibited  uses.  Except  where  in- 
stalled in  data  processing  systems  flexible 
cord  shall  not  be  used  as  a  substitute  for 
the  fixed  wiring  of  a  structure,  where  run 
through  holes  in  walls,  ceiUngs,  or  floors; 
where  run  through  doorways,  windows, 
or  similar  openings;  where  attached  to 
building  suifaces  or  where  concealed  be- 
hind building  walls,  ceilings,  or  floors. 

fd»  Splices.  Flexible  cord  shall  be  us.ed 
only  in  continuous  length  without  splice 
or  tap. 

<  e  >  Pull  at  joints  and  terminals.  Flexi- 
ble cords  shall  be  so  connected  to  devices 
*  and  to  flttings  that  tension  will  not  be 
transmitted  to  joints  or  terminal  screws. 
This  shall  be  accomphshed  by  a  knot  in 
the  cord,  winding  with  tape,  by  a  special 
fitting  designed  for  that  purpose,  or  by 
other  means  which  will  prevent  a  pull  on 
the  cord  from  being  directly  transmitted 
to  joints  or  terminal  screws. 

§  1910.317      [Reserved] 

§  19I0..3I8      Transformers. 

fa)  General — (1)  Guarding.  Trans- 
formers shall  be  guarded  as  provided  in 
this  subparagraph. 

( i )  Appropriate  provisions  shall  be 
made  to  minimize  the  possibility  of  dam- 
age to  transformers  from  external  causes 
where  the  transformers  are  located 
where  they  are  expgeed  to  physical 
damage. 

(ii»  Dry-type  transformers  shall  be 
provided  with  a  noncombustible  mois- 
ture-resistant case  or  enclosure  which 
will  provide  reasonable  protection  against 
the  accidental  insertion  of  foreign 
objects. 

I  ill )  The  transformer  installation  shall 
conform  with  the  provisions  fpr  guard- 
ing of  live  parts  in  section  1910.310(1 1. 

( iv  t  The  operating  voltage  of  exposed 
live  parts  of  transformer  installations 
shall  be  indicated  by  signs  or  visible 
markings  on  the  equipment  or  structures. 

(2)  Grounding.  Exposed  noncurrent 
carrying  metal  parts  of  transformer  in- 
stallations including  fences,  guards,  etc., 
shall  be  grounded  where  required  under 
the  conditions  and  in  the  manner  pre- 
scribed for  electrical  equipment  and 
otiier  exposed  metal  parts  in  section 
1910.314. 

i3>  Marking.  Each  transformer  shall 
be  provided  with  a  nameplate  giving  the 
name  of  the  manufacturer;  rated  kilo- 
volt-amperes,  frequency,  primary,  and 
.secondary  voltage;  and  the  amount  and 
kind  of  insulating  liquid  where  used, 
when  the  transformer  rating  exceeds  25 
kva.  Where  Class  B  insulation  is  used  in 
tlie  construction  of  dry-tjrpe  transform- 
ers rated  more  than  100  kva  the  name*^" 
plate  shall  indicate  the  temperature  rise 
for  tills  insulation  system. 

(b»  Specific  provisions  applicable  to 
different    types    of    transformers — (1) 
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Dry-type  transformers  installed  indoors. 
Transformers  rate  1121/2  kva  or  less 
shall  have  a  separation  of  at  least  12 
inches  from  combustible  material  unless 
separated  therefrom  by  a  fire-resistant 
heat-insulating  barrier,  or  unless  of  a 
rating  not  exceeding  600  vofts  and  com- 
pletely enclosed  except  for  ventilating 
openings. 

Transformers  of  more  than  II2V2  kva 
rating  shall  be  installed  in  a  transformer 
room  of  fire-resistant  construction  unless 
they  are  constructed  with  80°  C.  rise 
(Clss  B)  or  150"  C.  ri.se  (Class  H)  insu- 
lation, and  are  separated  from  combusti- 
ble material  not  less  than  6  feet  Hori- 
zontally and  12  feet  vertically  or  are 
separated  therefrom  by  a  fire-resistant 
heat-insulating  barrier. 

Transformers  rated  more  than  35,000 
volts  shall  be  installed  in  a  vault,  j 

(2)  Askarel-insulated  transforn\ers  in- 
stalled indoors.  Askarel-insulated  trans- 
formers rated  in  excess  of  25  kva  shall 
be  furnished  with  a  pressure-relief  vent. 
Where  installed  in  a  poorly  ventilated 
place  they  shall  be  furnished  with  a 
means  for  absorbing  any  gases  generated 
by  arcing  inside  the  case,  or  the  pres- 
sure relief  vent  shall  be  connected  to  a 
chimney  or  fiue  whicli  will  carry  such 
gases  outside  the  building.  Askarel-insu- 
lated transfoi-mers  rated  more  than 
35,000  volts  shall  be  installed  in  a  vault. 

<3)  Oil-insulated  transformers  in- 
stalled indoors.  Oil-insulated  tran.sform- 
ers  shall  be  installed  in  a  vault 
constructed  as  specified  in  this  section 
except : 

(i)  Vaults  for  transformers  not  over 
112 'a  kva  total  capacity  may  be  con- 
structed of  reinforced  concrete  not  less 
than  4  inches  thick. 

(ii)  For  tran.sformers  not  over  600 
volts  a  vault  is  not  required  provided 
suitable  arrangements  are  made  where 
necessary  to  prevent  a  transformer  oil 
fire  igniting  other  materials,  and  the 
total  transformer  capacity  in  one  loca- 
tion does  nprTexceed  10  kva  in  a  section 
of  the-buifding  classified  as  combustible, 
or  75  kva  where  the  surrounding 
structure  is  classified  as  fire-resistant 
construction. 

(iii)  Electric  furnace  transformers  of 
a  total  rating  not  exceeding  75  kva  may 
be  installed  without  a  vault  in  a  building 
or  rdbm  of  fire-resistant  construction 
provided  suitable  .arrangements  are  made 
to  prevent  a  transformer  oil  fire  spread- 
ing to  other  combustible  material. 

I  iv  I  Transformers  may  be  installed  in 
a  building  which  does  not  conform  with 
the  provisions  specified  in  this  subpart 
for  transformer  vaults,  provided  neither 
the  building  nor  its  contents  present  a 
fire  hazard  to  any  other  building  or 
property,  and  provided  the  building  is 
used  only  in  supplying  electric  service 
and  the  interior  is  accessible  only  to 
qualified  persons. 

(4)  Oil-insulated  transformers  i7i- 
stalled  outdoors.  Combustible  material, 
combustible  buildings,  and  parts  of  build- 
ings, fire  escapes,  door  and  window 
openings,  shall  be  safeguarded  from  fires 
originating  in  oil-insulated  transformers 
installed  on.  attached  to,  or  adjacent  to 


a  building  or  combustible  material. 
Space  separations,  fire-resistant  barriers, 
automatic  water  spray  systems  and  en- 
closures which  confine  the  oil  of  a  rup- 
tured transformer  tank  are  recognized 
safeguards.  One  or  more  of  these  safe- 
guards shall  be  applied  according  to  the 
degree  of  hazard  involved  in  cases  wheie 
the  transformer  installation  presents  a 
fire  hazard.  Oil  enclosures  may  consist  of 
fire-resistant  dikes,  curbed  areas  or 
basins,  or  trenches  filled  with  coar.se 
ci'ushed  stone.  Oil  enclosures  shall  be 
provided  with  trapped  drains  in  cases 
where  the  exposure  and  the  quantity  of 
oil  involved  are  such  that  removal  of  oil 
is  important. 

(c)  Provisions  for  transformer  vaults — 
(1)  Location.  Vaults  shall  be  located 
where  they  can  be  ventilated  to  the  out- 
side air  without  using  flues  or  ducts 
wherever  such  an  arrangement  is 
practicable. 

(2)  Walls,  roof,  and  floor.  The  walls 
and  roofs  of  vaults  shall  be  constructed 
of  reinforced  concrete,  brick,  load,  bear- 
ing tile,  concrete  block,  or  other  fire 
resistive  construction  which  have  ade- 
quate structural  strength  for  the  condi- 
tions, and  a  minimum  fire  resistance  of 
2'2  hours  according  to  NFPA  251 — 1969, 
Standard  Methods  of  Fire  Tests  of  Biuld- 
ing  Construction  and  Materials.  The 
floors  of  vaults  in  contact  with  the  earth 
shall  be  of  concrete  not  less  than  4  inches 
thick  but  when  the  vault  is  constructed 
with  a  vacant  space  or  other  stories  be- 
low it.  the  floor  shall  have  adequate 
structural  strength  for  the  load  imposed 
thereon  and  a  minimum  fire  resistance  of 
2' 2  hours. 

(3)  Doorways.  Vault  doorways  shall 
be  protected  as  provided  in  this 
subparagraph. 

( i )  Each  doorway  leading  into  a-build- 
ing  shall  be  provided  with  a  tight-fitting 
door  of  a  type  approved  for  openings  in 
Class  A  situations  as  defined  in  NFPA 
80 — 1^70,  Standard  for  Fire  Doors  and 
Windows. 

(ii)  A  door  sill  or  curb  of  sufficient 
height  to  confine  within  the  vault  the  oil 
from  the  largest  transformer  shall  be 
provided  and  in  no  case  shall  the  height 
be  less  than  4  inches. 

( iii  •  Entrance  doors  shall  be  equipped 
with  locks,  and  doors  shall  be  kept  locked, 
access  being  allowed  only  to  qualified 
persons.  Locks  and  latches  shall  be  so 
arranged  that  the  door  may  be  readily 
and  quickly  opened  from  the  inside. 

(4 1  Ventilation.  The  ventilation  shall 
be  adequate  to  prevent  a  transformer 
temperature  in  excess  of  the  values  pre- 
scribed in  ANSI  C-57.12.00— 1968,  Amer- 
ican National  Standard  General  Re- 
quirements for  Distribution,  Power  and 
Regulating  Transformers  and  Shunt 
Reactors. 

(5»  Ventilation  openings.  When  re- 
quired by  subparagraph  1 4  •  of  this  para- 
graph openings  for  ventilation  shall  be 
provided  in  accordance  with  this  sub- 
paragraph. 

(i)  Ventilation  openings  shall  be  lo- 
cated as  far  away  as  possible  from  doors, 
windows,  fire  escapes,  and  combustible 
material. 
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(ii  I  Vaults  ventilated  by  natural  circu- 
lation of  air  may  have  roughly  half  of  the 
total  area  of  openings  required  for  ven- 
tilation in  one  or  more  openings  near 
the  floor  and  the  remainder  in  one  or 
more  openings  in  the  roof  or  in  the  side- 
walls  near  the  roof;  or  all  of  the  area 
required  for  ventilation  may  be  provided 
in  one  or  more  openings  in  or  near  the 
roof. 

I  iii)  In  the  case  of  vaults  ventilated  to 
an  outdoor  area  without  using  ducts  or 
flues  the  combined  net  area  of  all  venti- 
lating openings  after  deducting  the  area 
occupied  by  screens,  gratings,  or  louvers, 
shall  be  not  less  than  3  square  inches 
per  kva  of  transformer  capacity  in  serv- 
ice, except  that  the  net  area  shall  be  not 
less  than  1  square  foot  for  any  capacity 
under  50  kva. 

(iv)  Ventilation  openings  shall  be  cov- 
ered with  -durable  gratings,  screens,  or 
louvers,  according  to  the  treatment  re- 
quired in' order  to  avoid  imsafe  condi- 
tions. 

( V )  Where  automatic  dampers  are  used 
in  the  ventilation  openings  of  vaults  con- 
taining oil-insulated  transformers,  the 
actuating  device  should  be  made  to  func- 
tion at  a  temperature  resulting  from  fire 
and  not  at  a  temperature  which  might 
prevail  as  a  result  of  an  over  heated 
transformer  or  bank  of  transformers, 
automatic  dampers  should  be  designed 
and  constructed  to  minimize  the.possibil- 
ity  of  accidental  closing. 

(vii  Ventilating  ducts  shall  be  con- 
structed of  fire-resistant  material. 

(61  Drainage.  Where  practicable, 
vaults  containing  more  than  100  kva 
transformer  capacity  shall  be  provided 
with  a  drain  or, other  means  which  will 
cany  off  any  accumulation  of  oil  or  water 
in  the  vault  unless  local  conditions  make 
this  impracticable.  The  floor  shall  be 
pitched  to  the  drain  when  provided. 

(7)  Water  pipes  and  accessories.  Any 
pipe  or  duct  systems  foreign  to  the  elec- 
trical installation  should  not  enter  or 
pass  through  a  transformer  vault.  Where 
the  presence  of  such  foreign  systems  can- 
not be  avoided,  appurtenances  thereto 
which  require  maintenance  at  regular 
intervals  shall  not  be  located  Inside  the 
vault.  Arrangements  shall  be  made  where 
necessary  to  avoid  possible  trouble  from 
condensation  leaks  and  breaks  In  such 
foreign  systems.  Piping  or  other  facilities 
provided  for  fire  protection  or  for  water- 
cooled  transformers  are  not  deemed  to  be 
foreign  to  the  electrical  installation. 

(8)  Storage  in  vaults.  Materials  shall 
not  be  stored  in  transfoimer  vaults. 

§  1910..319      r  Reserved] 

§  1910.320     .Appliances. 

(ai  General — (1)  Application.  This 
section  shall  apply  to  electric  appliances 
used  in  any  occupancy. 

(2)  Live  parts.  Appliances  shall  have 
no  live  parts  normally  exposed  to  contact, 
except  for  toasters,  grills  or  other  appli- 
ances in  which  the  current-carrying 
parts  at  high  temperatures  are  neces- 
sarily exposed. 

(3)  Motor-operated  appliances.  The 
requirements  of  Article  422  of  the  Na- 
tional  Electrical  Code  NFPA  70—1968 
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(ANSI    C-1— 1968)     apply    to    motor- 
operated  appliances. 

(b)    Installation    of    appliances — (1) 
Flexible  cords.  Flexible  cords  used  to  con- 
nect appliances  shall  comply  with  the 
provisions  of  this  subparagraph. 

(i)  All  smoothing  irons  and  portable 
electrically  heated  appliances  rated  at 
more  than  50  watts  and  which  produce 
temperatures  in  excess  of  121°  C.  (250° 
F.)  on  surfaces  with  which  the  cord  is 
liable  to  be  in  contact  .shall  be  provided 
with  one  of  the  types  of  approved  heater 
cords. 

(ii»  All  other  portable  electrically 
heated  appliances  shall  be  connected  with 
one  of  the  approved  types  of  cord. 

( iii  t  Flexible  cord  may  be  used  for  con- 
nection of  portable  appliances,  connec- 
tion of  stationary  appliances  to  facilitate 
their  frequent  interchange  or  prevention 
of  the  transmission  of  noise  or  vibration 
or  facilitating  the  removal  or  disconnec- 
tion of  fixed  appliances  for  maintenance 
or  repair. 

(2)  Portable  immersion  heaters.  Elec- 
tric heaters  of  the  portable  immersion 
type  shall  be  so  constructed  and  installed 
that  current-carrying  parts  are  effec- 
tively insulated  from  electrical  contact 
with  the  substance  in  which  immersed. 

(3 1  Protection  of  combustible  material. 
Each  electrically  heated  apphance  that 
is  obviously  intended  by  size,  weight,  and 
service  to  be  located  in  a  fixed  position 
shall  be  so  placed  as  to  provide  ample 
protection  between  the  appliance  and 
adjacent  combustible  material. 

(4)  Stands  for  portable  appliances. 
Each  smoothing  iron  and  other  portable 
electrically  heated  appliance  which  is 
intended  to  be  applied  to  combustible 
material  shall  be  equipped  with  an  ap- 
proved stand  which  may  be  a  separate 
piece  of  equipment  or  may  be  a  part  of 
the  appliance. 

(5)  Signals  for  heated  appliances 
Each  electrically  heated  appliance,  or 
group  of  electrically  heated  appliances 
intended  to  be  applied  to  combustible  ma- 
terial, shall  be  installed  in  connection 
with  a  signal  unless  the  appliance  is  pro- 
vided with  an  integral  temperature-lim- 
iting device. 

(6t  Water  heaters.  Each  water  heater 
shall  be  equipped  with  temperature-lim- 
iting means  in  addition  to  the  control 
thermostat  to  disconnect  all  imgrounded 
conductors,  and  such  means  shall  be  in- 
stalled to  sense  maximum  water  tem- 
perature: trip-free,  manually  reset,  or  it 
shall  use  a  replacement  element;  in  addi- 
tion to  any  other  devices  protecting  the 
tank  against  excessive  temperature  or 
pressure,  or  both. 

(7)  Infrared  lamp  industrial  heating 
appliances,  (i)  Infrared  heating  lamps 
rated  at  300  watts  or  less  may  be  used 
with  lampholders  of  the  medium-base, 
unswitched  porcelain  type,  or  other  types 
approved  for  the  purpose. 

( ii )  Screw -shell  lampholders  shall  not 
be  used  with  infrared  lamps  over  300 
watts  rating  unless  the  lampholders  are 
especially  approved  for  the  purpose. 

(ill)  Lampholders  may  be  connected 
to  any  of  the  branch  circuits  and.  in  in- 
dustrial occupancies,  may  be  operated  in 
series  on  circuits  of  more  than  150  volts 
to  gromid  provided  the  voltage  rating  of 
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the  lampholders  is  not  less  than  the  cir- 
cuit voltage, 

(iv)  Each  section  panel  or  strip  carry- 
ing a  number  of  infrared  lampholders 
(including  the  internal  wiring  of  such 
section,  panel  or  strip)  is  considered  an 
appliance.  The  terminal  comiection  block 
of  each  such  assembly  is  deemed  an  in- 
dividual outlet. 

( 8 )  Groundinfir.  Metal  frames  of  port- 
able, stationary  and  fixed  electrically 
heated  appliances,  operating  on  circuits 
above  150  volts  to  gi-ound,  shall  be 
grounded  in  the  manner  specified  in  sec- 
tion 1910.314,  provided,  however,  that 
where  this  is  impracticable,  grounding 
may  be  omitted  in  which  case  the  frames 
shall  be  permanently  and  effectively  in- 
sulated from  the  ground. 

(1)  Refrigerators,  freezers,  and  air 
conditioners  shall  comply  with  the  re- 
quirements of  section  1910.314id)  (1). 
(21,  and  (4). 

(9)  Wall-mounted  ovens  aJid  counter- 
mounted  cooking  units.  (i>  Wall- 
mounted  ovens  and  counter-mounted 
cooking  units  complete  with  provisions 
for  mounting  and  for  making  electrical 
connections  shall  be  considered  as  fixed 
appliances. 

(ii)  A  separable  connector  or  a  plug 
and  receptacle  combination  in  the  sup- 
ply line  to  an  oven  or  cooking  unit  used 
only  for  ease  in  servicing  or  for  installa- 
tion shall: 

(a  •  Not  be  installed  as  the  disconnect- 
ing means  required  by  paragraph  (c)  (1) 
of  this  section. 

(b)  Be  approved  for  the  temperature 

of  the  space  in  which  it  is  located.  ^ 

(c)  Control  and  protection  of  appli-       \ 
ances. — d)  Disconnecting  means.  Each 
appliance  shall  be  provided  with  a  means 

for  disconnection  from  all  imgrounded 
conductors  as  required  by  subparagraphs 
(2)'  through  (7)  of  this  paragraph. 
Where  an  appliance  is  supplied  by  more 
than  one  soured  the  disconnecting  means 
shall  be  grouped  and  identified. 

(2)  Disconnection  of  fixed  appliances. 
(i  I  For  fixed  appliances  rated  at  not  over 
300  volts  or  one-eighth  horsepower,  the 
branch  circuit  overcurrent  device  may 
serve  as  the  disconnection  means. 

(ii)  For  fixed  appliances  of  greater  rat- 
ing the  branch  circuit  switch  or  circuit 
breaker  may,  where  readily  accessible  to 
the  user  of  the  appliance,  sei^ve  as  the 
disconnecting  means. 

(3t  Disconnection  of  portable  appli- 
ances, (ii  For  portable  appliances  a  sep- 
arable connector  or  an  attachment  plug 
and  receptacle  may  serve  as  the  discon- 
necting means. 

(ii)  The  rating  of  a  receptacle  or  of  a 
separable  connector  shall  not  be  less  than 
the  rating  of  any  applicance  connected 
thereto,  except  that  demand  factors  au- 
thorized elsewhere  in  this  subpart  may 
be  applied. 

(iii)  Attachment  plugs  and  connectors 
shall  conform  to  the  provisions  of  this 
subdivision. 

(a)  They  shall  be  so  constructed  and 
installed  as  to  guard  against  inadvertent 
contact  with  live  parts. 

( b )  They  shall  be  capable  of  inten-upt- 
ing  their  rated  current  without  hazard 
to  the  operator. 
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(c )  They  shall  be  so  designed  that  they 
will  not  fit  into  receptacles  of  lesser 
rating. 

(4)  Disconnection  of  stationary  appli- 
ances. (i>  For  stationary  appliances 
~  rated  at  not  over  300  volt  amperes  or  one- 
eighth  horsepower,  the  branch-circuit 
overcurrent  de\ice  may  serve  as  the  dis- 
connecting means. 

( ii )  For  stationary  appliances  of 
greater  rating  the  branch-circuit  switch 
or  circuit  breaker  may,  where  readily  ac- 
cessible to  the  user  of  the  appliance, 
serve  as  the  disconnecting  means. 

<iii)  For  cord-connected  appliances 
such  as  freestanding  household-type 
ranges  and  clothes  dryers,  a  separable 
connector  or  an  attachment  plug  and  re- 
ceptacle may  serve  as  the  disconnecting 
means.  Attachment  plugs  and  cbnnectors 
shall  conform  to  subparagraph  (SXiii) 
of  this  pargaraph< 

<5)  Unit  switches  as  .disconnecting 
means.  Unit  switches  which  are  a  part  of 
an  appliance  shall  not  be  considered  as 
taking  the  place  of  the  disconnecting 
means  required  by  paragraph  (q)  of  this 
section,  unless  there  are  othe!-  means  for 
disconnection.  The  branch-circuit  switch 
or  circuit  breaker,  where  readily  acces- 
sible to  the  user  of  the  appliance,  may  be 
used  for  this  purpose. 

(6)  Switch  and  circuit  breaker  to  be 
indicating.  Switches  and  circuit  breakers 
used  as  disconnecting  means  shall  be 
of  the  indicating  type. 

(7>  Location  of  disconnecting  means 
for  motor-driven  appliances.  When  a 
switch  or  circuit  breaker  serves  as  the 
disconnecting  means  for  a  stationary  or 
fixed  motor- driven  appliance  of  more 
than  one-eighth  horsepower,  it  shall  be 
located  within  sight  of  the  motor  con- 
troller or  shall  be  capable  of  being  locked 
in  the  open  position. 

§  1910.321       [Reserved] 

§  1910.322      Huzardoii!>     loeaiioiis,     gen- 
eral. 

(a)  Application.  iK  The  provisions  of 
sections  1910.322,  .324,  .326,  and  .328 
apply  to  locations  in  which  the  apparatus 
and  wiring  are  subject  to  the  conditions 
indicated  by  the  following  classifications. 
It  is  intended  that  each  room,  section  or 
area  (including  motor  and  generator 
rooms,  and  rooms  for  the  enclosure  of 
control  equipment)  shall  be  considered 
individually  in  determining  its  classifi- 
cation. Except  as  modified  in  sections 
1910.322,  .324,  .326,  and  .328  all  other 
applicable  rules  contained  in  this  sub- 
part shall  apply  to  electrical  apparatus 
and  wiring  installed  in  hazardous 
locations. 

Equipment  and  associated  wiring  ap- 
proved as  intrinsically  safe  may  be  in- 
stalled in  any  hazardous  location  for 
which  it  is  approved,  and  the  provisions 
of  sections  1910.322,  .324,  .326,  and  .328 
and  Articles  504-517  of  the  National 
Electrical  Code  NFPA  70-1968  (ANSI 
C- 1-1968)  need  not  apply  to  such  in- 
stallation. Intrinsically  safe  equipment 
and  wiring  are  incapable  of  releasing 
sufficient  electrical  energy  under  normal 
or  abnormal  conditions  to  cause  ignition 
of  a  specific  hazardous  atmospheric  mix- 
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ture.  Abnormal  conditions  will  include 
accidental  damage  to  any  part  of  the 
equij)ment  or  wiring,  insulation  or  other 
failure  of  electrical  components,  appli- 
cation of  overvoltage,  adjustment  and 
maintenance  operations,  and  other 
similar  conditions. 

(3)  All  conduit  referred  to  in  this  sub- 
part shall  be  threaded  with  standard 
conduit  cutting  die  which  provides 
three-quarter-inch  taper  per  foot.  Such 
conduit  shall  be  made  up  wrench  tight 
to  minimize  sparking  when  fault  current 
flows  through  the  conduit  system.  Where 
it  is  impractical  to  make  a  threaded 
joint  tight,  a  bonding  jumper  shall  be 
utilizied. 

(b)  Special  precaution.  <  1  •  The  intent 
of  sections  1910.322,  .324,  .326,  and  .328 
is  to  require  a  form  of  construction  of 
equipment  and  of  installation  that  will 
insure  safe  performance  under  conditions 
of  proper  u.se  and  maintenance. 

<2i  The  characteristics  of  various 
atmospheric  mixtures  of  hazardous 
gases,  vapors,  and  dusts  depend  on  the 
specific  hazardous  material  involved.  It 
is  necessary  therefore  that  equipment  be 
approved  not  only  for  the  class  of  loca- 
tion but  also  for  the  specific  gas,  vapor, 
or  dust  that  will  be  present. 

(3)  For  purposes  of  testing  and  ap- 
proval, various  atmospheric  mixtures 
have  been  grouped  on  the  basis  of  their 
hazardous  characteristics,  and  facilities 
have  been  made  available  for  testing  and 
approval  of  equipment  for  use  in  the  fol- 
lowing atmospheric  groups: 

Group  A,  Atmospheres  containing 
acetylene; 

Group  B,  Atmospheres  containing 
hydrogen,  or  gases  or  vapors  of  equiva- 
lent hazard  such  as  manufactured  gas; 
Group  C,  Atmospheres  containing 
ethyl  ether  vapors,  ethylene,  or  cyclo- 
propane; 

Group  D,  Atmospheres  containing 
gasoline,  hexane,  naptha.  benzine, 
butane,  propane,  alcohol,  acetone,  benzol, 
lacquer  solvent  vapors,  or  natural  gases; 
Group  E,  Atmospheres  containing 
metal  dust,  including  aluminum  mag- 
nesium, and  their  commercial  alloys,  and 
other  metals  of  similarly  hazardous 
characteristics. 

Group  P,  Atmospheres  containing  car- 
bon black,  coal,  or  coke  dust; 

Group  G,  Atmospheres  containing 
flour,  starch,  or  grain  dusts. 

(c)  Class  1  locations.  Class  I  locations 
are  those  in  which  flammable  gases  or 
vapors  are  or  may  be  present  in  the  air 
in  quantities  sufBcient  to  produce  explo- 
sive or  ignitible  mixtures.  Class  1  loca- 
tions shall  include: 

(1)  Class  1,  Division  1.  Locations  in 
which  hazardous  concentrations  of  flam- 
mable gases  or  vapors  exist  continuously, 
intermittently,  or  periodically  under 
normal  operating  conditions;  in  which 
hazardous  concentrations  of  such  gases 
or  vapors  may  exist  frequently  because  of 
repair  or  maintenance  operations  or  be- 
cause of  leakage;  or  in  which  breakdown 
or  faulty  operations  of  equipment  or 
processes  which  might  release  hazardous 
concentrations  of  flammable  gases  or 
vapors,  might  also  cause  simultaneous 
failure  of  electrical  equipment. 


<2)  Class  1,  Division  2.  (i)  Locations 
in  which  volatile  flammable  liquids  or 
flammable  gases  are  handled,  processed 
or  used,  but  in  which  the  hazardou.s 
liquids,  vapors,  or  gases  will  normally  be 
confined  within  closed  containers  or 
closed  systems  from  which  they  can  es- 
cape only  in  case  of  accidental  rupture 
or  breakdown  of  such  containers  or  sys- 
tems or  in  case  of  abnormal  operation  of 
equipment;  in  which  hazardous  concen- 
trations of  gases  or  vapors  are  normally 
prevented  by  positive  mechanical  venti- 
lation, but  which  migj|t  become  hazard- 
ous through  failure  or  abnormal  opera- 
tion of  the  ventilating  equipment;  or 
which  are  adjacent  to  Class  1,  Division  1 
locations, -and  to  which  hazardous  con- 
centrations of  gases  or  vapors  might  oc- 
casionally be  communicated  imless  such 
communication  is  prevented  by  adequate 
positive-pressure  ventilation  from  a 
source  of  clean  air,  and  effective  safe- 
guards against  ventilation  failure  are 
provided. 

(ii)  Electrical  conduits  and  their  as- 
sociated enclosures  separated  from  proc- 
ess fluids  by  a  single  seal  or  barrier  shall 
be  classed  as  Division  2  locations  if  tlie 
outside  of  conduit  and  enclosures  is  a 
nonhazardous  area. 

(d)  Class  II  locations.  Class  n  loca- 
tions are  those  which  are  hazardous  be- 
cause of  the  presence  of  combustible 
dust.  Class  II  locations  shall  include: 

(1)  Class  II,  Division  1.  Locations  in 
which  combustible  dust  is  or  may  be 
in  suspension  in  the  air  continuously,  in- 
termittently, or  periodically  under  nor- 
mal operating  conditions,  in  quantities 
sufficient  to  produce  explosive  or  ignit- 
ible mixtures;  where  mechanical  fail- 
ure or  abnormal  operation  of  machinery 
or  equipment  might  cause  such  mixtures 
to  be  produced,  and  might  also  provide 
a  source  of  ignition  through  simultane- 
ous failure  of  electuical  equipment,  op- 
eration of  protection  devices,  or  from 
other  causes;  or  in  which  dusts  of  an 
electrically  conducting  nature  may  be 
present. 

(2)  Class  II,  Division  2.  Locations  in 
which  combustible  dust  will  not  normally 
be  in  suspension  in  the  air,  or  will  not 
be  likely  to  be  thrown  into  suspension  by 
the  normal  operation  of  equipment  or 
apparatus,  in  quantities  sufficient  to  pro- 
duce explosive  or  ignitible  mixtures;  but 
where  deposits  or  accumulations  of  such 
dust  may  be  sufficient  to  Interfere  with 
the  safe  dissipation  of  heat  from  elec- 
trical equipment  or  apparatus;  or  where 
such  deposits  or  accumulations  of  dust 
on,  in,  or  in  the  vicinity  of  electrical 
equipment  might  be  ignited  by  arcs, 
sparks  or  burning  material  from  such 
equipment. 

(e)  Class  III  locations.  Class  III  loca- 
tions are  those  which  are  hazardous  be- 
cause of  the  presence  of  easily  ignitible 
fibers  or  flyings,  but  in  which  such  fiber.s 
or  fiyings  are  not  likely  to  be  in  suspen- 
sion in  air  in  quantities  sufficient  to  pro- 
duce ignitible  mixtures.  Class  III  loca- 
tions shall  include: 

(1)  Class  III,  Division, i.  Locations  in 
which  easily  ignitible  fibers  or  materials 
producing  combustible  flyings  are  han- 
dled, manufactured  or  used. 


(2>  Class  III,  Division  2.  Locations  In 
which  easily  ignitible  fibers  are  stored  or 
handled  (except  in  process  of  manufac- 
ture). 

§  1910.323 


[Reserved] 

Class    I    installations 
ardous  locations. 
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(a)  General.  The  general  rules  of  this 
subpart  shall  apply  to  the  installation  of 
electrical  wiring  and  equipment  in  loca- 
tions classified  as  Class  I  imder  section 
1910.322(c)  except  as,  modified  by  this 
section. 

( b)  Transformers  and  capacitors.  The 
installation  of  transformers  and  capaci- 
tors shall  conform  to: 

( 1 )  Class  I,  Division  1 .  In  Class  I,  Divi- 
sion 1  locations,  transformers  and  capac- 
itors shall  conform  to: 

(i)  Transformers  and  capacitors  con- 
taining a  liquid  that  will  burn  shall  be 
installed  only  in  vaults,  which  shall  con- 
form to  sections  1910.318(c)(1)  through 
(2)  inclusive,  and  in  addition,  there  shall 
be  no  door  or  other  communicating  open- 
ing between  the  vault  and  the  hazardous 
area,  ample  ventilation  shall  be  provided 
for  the  continuous  removal  of  hazardous 
gases  or  vapor,  vent  openings  or  ducts 
shall  lead  to  a  safe  location  outside  of 
buildings,  and  vent  ducts  and  openings 
shall  be  of  sufficient  area  to  relieve  ex- 
plosion pressures  within  the  vault,  and 
all  portions  of  vent  ducts  within  the 
buildings  shall  be  of  reinforced  concrete 
construction. 

(ii)  Transformers  and  capacitors 
which  do  not  contain  a  liquid  that  will 
bum  shall  be  installed  in  vaults  conform- 
ing to  the  requirements  of  subdivision  (i) 
of  this  subparagraph  or  be  approved  for 
Class  I  locations  (explosion  proof) . 

(2)  Class  I  Division  2.  In  Class  I,  Di- 
vision 2  locations,  transformers  and 
capacitors  shall  conform  to  1910.318(b). 

(c)  Meters,  instruments  and  relays. 
The  installation  of  meters,  instruments 
and  relays  shall  conform  to: 

(1)  Class  I,  Division  1.  In  Class  I  Di- 
vision 1  location,  meters,  instruments 
and  relays,  including  kilowatt-hour 
meters,  instrument  transformers  and 
resistors,  rectifiers,  and  termlonic  tubes, 
shall  be  provided  with  enclosures  ap- 
proved for  Class  I  locations. 

(2»  Class  I,  Division  2.  In  Class  I,  Di- 
vision 2  locations,  meters,  instruments 
and  relays  shall  conform  to: 

(i)  Switches  and  circuit  breakers,  and 
make  and  break  contacts  of  push  buttons, 
relays,  and  alarm  bells  or  horns,  shall 
have  enclosures  approved  for  Class  I 
locations,  unless  general  purpose  en- 
closures are  provided,  and  current  inter- 
rupting contacts  are  immersed  in  oil; 
enclo.sed  within  a  chamber  hermetically 
sealed  against  the  entrance  of  gases  or 
vapors;  or  in  circuits  which  under  normal 
conditions  do  not  release  sufficient  energy 
to  ignite  a  specific  hazardous  atmos- 
pheric mixture. 

'ii)  Resistors,  resistance  devices, 
thermionic  tubes,  and  rectifiers,  which 
are  used  in  or  in  connection  with  meters, 
instruments  and  relays,  shall  conform  to 
subparagraph  (1)  of  this  paragraph  ex- 
cept that  enclosures  may  be  of  general 
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pui'pose  tj^pe  when  such  equipment  is 
without  make  and  break  or  sliding  con- 
tacts (otheq  than  as  provided  in  sub- 
division (i)  of  this  subparagraph)  and 
when  the  maximum  operating  tempera- 
ture of  any  exposed  surface  will  not  ex- 
ceed eighty  percent  (80% )  of  the  ignition 
temperature  in  degrees  centigrade  of  the 
gas  or  vapor  involved  as  determined  by 
ANSI  Zl  1.189—1966,  American  National 
Standard  Method  of  Test  for  Auto- 
ignition  Temperature  of  Liquid  Petro- 
leum Products. 

(iii)  Transformer  windings,  imped- 
ance coils,  solenoids,  and  windings 
which  do  not  incorporate  sliding  or  make 
and  break  contacts  shall  be  provided 
with  enclosures  which  may  be  of  the 
general  purpose  type. 

(iv)  Where  an  assembly  is  made  up  of 
components  for  which  general  purpose 
enclosures  are  acceptable  imder  sub- 
divisions (i),  (ii),  and  (iii)  of  this  sub- 
paragraph, a  single  general  purpose  en- 
closure is  acceptable  for  the  assembly. 
Where  such  an  assembly  includes  any  of 
the  equipment  described  in  subdivision 
(ii)  of  this  subparagraph,  the  maximum 
obtainable  surface  temperature  of  any 
component  of  the  assembly  shall  be 
clearly  and  permanently  indicated  on 
the  outside  of  the  enclosure. 

(v)  Where  general  purpose  enclosures 
are  permitted  under  subdivisions  (i), 
(ii),  (iii),  and  dv)  of  this  subparagraph, 
fuses  for  overcurrent  protection  of  the 
instrument  circuits  may  be  mounted  in 
general  purpose  enclosures  provided  such 
fuses  do  not  exceed  3  ampere  rating  at 
120  volts  and  provided  each  such  fuse 
is  preceded  by  a  switch  conforming  to 
subdivision  (i)  of  this  subparagraph. 

(vi)  To  facilitate  replacements,  proc- 
ess control  instruments  may  be  con- 
nected through  flexible  cord,  attachment 
plug,  and  receptacle,  provided; 

(a)  A  switch  conforming  to  subdivi- 
sion (i)  of  this  subparagraph  is  provided 
so  that  the  plug  is  not  depended  on  to 
interrupt  current,  and 

( b )  Current  does  not  exceed  3  amperes 
at  120  volts,  and 

(c)  Power  supply  cord  does  not  ex- 
ceed 3  feet,  is  of  a  type  approved  for 
extra  hard  usage  or  for  hard  usage  if 
protected  by  location  and  is  supplied 
through  a  plug  and  receptacle  of  the 
locking  and  grounding  type,  and 

(d)  Only  necessary  receptacles  are 
provided,  and 

le)  The  receptable  carries  a  label 
warning  against  unplugging  under  load. 

(d)  Wiring  methods.  Wiring  methods 
shall  conform  to: 

(1)  :Class  I.  Division  1.  In  Class  I,  Di- 
vision 1  locations,  threaded  rigid  metal 
conduit  or  Type  MI  cable  with  termina- 
tion fittings  approved  for  the  location 
shall  be  the  wiring  method  employed. 
All  boxes,  fittings,  and  joints  shall  be 
threaded  for  connection  to  conduit  or 
cable  terminations,  and  shall  be  explo- 
sion proof;  Threaded  joints  shall  be  made 
up  with  at  least  five  threads  fully  en- 
gaged. Type  MI  cable  shall  be  installed 
and  supported  in  a  manner  to  avoid 
tensile  stress  at  the  termination  fittings. 
Where  necessary  to  employ  flexible  con- 
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nections,  as  at  motor  terminals,  flexible 
fittings  approved  for  Class  I  locations 
(explosion  proof)  shall  be  used. 

(2)  Class  I,  Division  2.  In  Class  I, 
Division  2  locations,  threaded  rigid  metal 
conduit  or  Types  MI,  MC,  or  ALS  cable 
with  approved  termination  fittings  shall 
be  the  wiring  method  employed.  Type  MI, 
MC,  or  ALS  cable  shall  be  installed  in 
a  manner  to  avoid  tensile  stress  at  the 
termination  fittings.  Boxes,  fittings,  and 
joints  need  not  be  explosion  proof  ex- 
cept as  required  by  paragraph  (e)  (2) 
(i),  and  (ii)  of  this  section.  Where  pro- 
vision must  be  made  for  limited  fiexi- 
bility,  as  at  motor  terminals,  flexible 
metal  fittings,  flexible  metal  conduit 
uith  approved  fittings,  or  flexible  cord 
approved  for  extra  hard  usage  and  pro- 
vided with  approved  bushed  fittings 
shall  be  used.  An  additional  conductor 
for  grounding  shall  be  included  in  the 
flexible  cord  imless  other  acceptable 
means  of  grounding  are  provided. 

(e)  Sealing  and  drainage.  Seals  are 
provided  in  conduit  and  cable  systems 
to  prevent  the  passage  of  gases,  vapors 
or  flames  from  one  portion  of  the  elec- 
trical installation  to  another  through  the 
conduit.  Such  commimication  through 
Type  MI  cable  is  inherently  prevented 
by  construction  of  the  cable,  but  sealing 
compoimd  is  used  in  cable  termination 
fittings  to  exclude  moisture  and  other 
fluids  from  the  cable  insulation,  and  shall 
be  of  a  type  approved  for  the  conditions 
of  use.  Seals  in  conduit  and  cable  sys- 
tems shall  conforln  to: 

(1)  Class  I.  Division  1.  In  Class  I,  Di- 
vision 1  locations,  seals  shall  be  located 
as  provided  in  this  subparagraph. 

(i)  In  each  conduit  run  entering  an 
enclosure  for  switches,  circuit  breakers, 
fuses,  relays,  resistors,  or  other  appa- 
ratus which  may  produce  arcs,  sparks  or 
high  temperatures.  Seals  shall  be  placed 
as  close  as  practicable  and  in  no  case 
more  than  18  inches  from  such  enclo- 
sures. There  shall  be  no  junction  box  or 
similar  enclosure  in  the  conduit  nm  be- 
tween the  sealing  fitting  and  the  appa- 
ratus enclosure. 

(ii)  In  each  conduit  nin  of  2-inch 
size  or  larger  entering  the  enclosure  or 
fitting  housing  terminals,  splices  or  taps, 
and  within  18  inches  of  such  enclosure 
or  fitting. 

(iii»  In  each  conduit  run  leaving  the 
Class  I,  Division  1  hazardous  area.  The 
sealing  fitting  may  be  located  en  either 
side  of  the  boundary  of  such  hazardous 
area,  but  shall  be  so  designed  and  in- 
stalled that  any  gases  or  vapors  which 
may  enter  the  conduit  system,  within  the 
Division  1  hazardous  area,  will  not  enter 
or  be  communicated  to  the  conduit  be- 
yond the  seal.  There  shall  be  no  union, 
coupling,  box.  or  fitting  in  the  conduit 
between  the  sealing  fitting  and  the  point 
at  which  the  conduit  leaves  the  Division 
1  hazardous  area. 

(2)  Class  I,  Division  2.  In  Class  I.  Di- 
vision 2  locations,  seals  shall  be  located 
as  provided  in  this  subparagraph. 

(i»  For  connections  to  enclosures 
which  are  required  to  be  approved  for 
Class  I  locations,  seals  shall  be  provided 
in  conformance  to  subparagraphs   <  1 ) 
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(i)  and  (iD  of  this  paragraph.  All  por- 
tions of  the  conduit  run  or  nipple  be- 
••  tween  the  seal  and  such  enclosure  shall 
confoiin  to  paragraph  (d>fl)  of  this 
section. 

(ii)  In  each  conduit  run  passing  from 
the  Class  I,  Division  2  hazardous  area 
into  a  nonhazardous  area.  The  sealing 
fitting  may  be  located  on  either  side  of 
the  boundary  of  such  hazardous  area, 
but  shall  be  so  designed  and  installed 
that  any  gases  or  vapors  which  may 
enter  the  conduit  system,  within  the  Di- 
vision 2  hazardous  area,  will  not  enter 
or  be  communicated  to  the  conduit  be- 
yond the  seal.  Rigid  conduit  shall  be 
used  between  the  seal  fitting  and  the 
point  at  which  the  conduit  leaves  the 
hazardous  area,  and  a  threaded  connec- 
tion shall  be  used  at  the  sealing  fitting. 
There  shall  be  no  imion,  coupling,  box  or 
fitting  in  the  conduit  between  the  seal- 
ing fitting  and  the  point  at  which  the 
conduit  leaves  the  hazardous  area. 

(3)  Class  I.  Divisions  1  and  2.  Where 
seals  are  required,  they  shall  conform 
to  the  requirements  contained  in  this 
subparagraph. 

(i)  Enclosures  for  connections  or  for 
equipment  shall  be  provided  with  ap- 
proved integral  means  for  sealing,  or 
sealing  fittings  approved  for  Class  I  lo- 
cations shall  be  used.  Sealing  fittings 
shall  be  accessible. 

(il)  Sealing  compound  shall  be  ap- 
proved for  the  purpose,  shall  not  be 
afiFected  by  the  surrounding  atmosphere 
or  liquids,  and  shall  not  have  a  melting 
point  of  less  than  93°  C.  (200°  P.). 

(iii)  In  the  completed  seal,  the  min- 
imum thickness  of  the  sealing  compound 
shall  be  not  less  than  the  trade  size 
of  the  conduit,  and  in  no  case  less  than 
five-eighths  inch. 

(iv)  Splices  and  taps  shall  not  be 
made  in  fittings  intended  only  for  seal- 
ing with  compound,  nor  shall  other  fit- 
tings in  which  splices  or  taps  are  made 
be  filled  with  compound. 

(v)  In  an  assembly  where  equipment 
which  may  produce  arcs,  sparks  or  high 
temperatures  is  located  in  a  compart- 
ment separate  from  the  compartment 
containing  splices  or  taps,  and  an  in- 
tegral seal  is  provided  where  conduc- 
tors pass  from  one  compartment  to  the 
other,  the  entire  assembly  shall  be  ap- 
proved for  Class  I  locations.  Seals  in 
conduit  connections  to  the  compartment 
containing  splices  or  taps  shall  be  pro- 
vided in  Class  I,  Division  1  locations 
where  required  by  subparagraph  (D  (ii) 
of  this  paragraph. 

(4)  Drainage. 

(i)  Where  there  is  probability  that 
liquid  or  other  condensed  vapor  may 
be  trapped  within  enclosures  for  con- 
trol equipment  or  at  any  point  in  the 
raceway  system,  means  shall  be  pro- 
vided to  prevent  accumulation  or  to 
permit  periodic  draining  of  such  liquid 
or  condensed  vapor. 

Iii)  Where  there  is  probability  that 
liquid  or  condensed  vapor  may  accumu- 
late within  motors  or  generators,  joints, 
and  conduit  systems  shall  be  arranged 
to  minimize  entrance  of  liquid.  If  means 
to  prevent  accumulation  or  to  permit 
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periodic  draining  are  judged  necessary, 
such  means  shall  be  provided  at  the  time 
of  manufacture,  and  shall  be  deemed  an 
integral  part  of  the  machine. 

(iii)  Canned  pumps,  process  connec- 
tions for  flow,  pressure,  or  analysis 
measurements,  etc.,  frequently  depend 
upon  a  single  seal  diagram  or  tube  to 
prevent  process  fluids  from  enter- 
ing thq  electrical  conduit  system.  An 
additional  approved  seal  or  barrier  shall 
be  provided  with  an  adequate  drain  be- 
tween the  seals  in  such  a  manner  that 
leaks  would  be  obvioas. 

(f)  Switches,  circuit  breakers,  motor 
controllers,  and  fuses.  Switches,  circuit 
breakers,  motor  controllers,  and  fuses 
shall  conform  to: 

(1)  Class  I,  Division  1.  In  Class  I,  Di- 
vision 1  locations,  switches,  circuit 
breakers,  motor  controllers,  and  fuses, 
including  push  buttons,  relays  and  sim- 
ilar devices,  shall  be  provided  with 
enclosures,  and  the  enclosure  in  each 
case  together  with  the  enclosed  appara- 
tus shall  be  approved  as  a  complete 
assembly  for  use  in  Class  I  locations. 

(2)  Class  I,  Division  2.  Switches,  cir- 
cuit breakers,  motor  controllers  and 
fuses  in  Class  I,  Division  2  locations  shall 
conform  to: 

(i)  Circuit  breakers,  motor  control- 
lers, and  switches  intended  to  interrupt 
current  in  the  normal  performance  of 
the  function  for  which  they  are  installed 
shall  be  provided  with  enclosures  ap- 
proved for  Class  I  locations,  unless  gen- 
eral piupose  enclosures  are  provided  and 
the  interruption  of  current  occurs  within 
a  chamber  hermetically  sealed  against 
the  entrance  of  gases  and  vapor,  or  the 
current  interrupting  contacts  are  oil- 
immersed  and  the  device  is  approved 
for  locations  of  this  class  and  division. 

(ii)  Enclosures  for  disconnecting  and 
isolating  switches  without  fuses  and 
which  are  not  intended  to  interrupt  cur- 
rent may  be  of  general  purpose  type. 

(iii)  For  the  protection  of  motors,  ap- 
pliances and  lamps,  except  as  provided 
in  subdivision  (iv)  of  this  subparagraph, 
standard  plug  or  cartridge  fu-ses  may  b^ 
used  provided  they  are  placed  within  en- 
closures approved  for  the  purpose  and 
for  the  location,  or  fuses  of  a  type  in 
which  the  operating  element  is  immersed 
in  oil  or  other  approved  liquid,  or  is  en- 
closed within  a  chamber  hermetically 
sealed  against  the  entrance  of  gases  and 
vapors  may  be  used  provided  they  are 
approved  for  the  purpose  and  are  placed 
within  general  purpose  enclosures. 

(iv)  When  not  more  than  10  sets  of 
approved  enclosed  fuses,  or  not  more 
than  10  circuit  breakers  which  are  not 
intended  to  be  used  as  switches  for  the 
interruption  of  current,  are  installed  for 
branch  or  feeder  circuit  protection  in 
any  one  room,  area  or  section  of  this 
class  and  division,  the  enclosures  for 
such  fuses  or  circuit  breakers  may  be  of 
general  purpose  type,  provided  the  fuses 
or  circuit  breakers  are  for  the  protec- 
tion of  circuits  or  feeders  supplying 
lamps  in  flxed  positions  only. 

(g)  Control  transformers  and  resis- 
tors. Transformers,  Impedance  coils  and 
resistors  used  as  or  in  conjunction  with 


control  equipment  for  motoi-s,  generators 
and  appliances  shall  conform  to: 

( 1 )  Class  I,  Division  1 .  In  Class  I,  Divi- 
sion 1  locations,  transformers,  imped- 
ance coils  and  resi§tors,  together  with 
any  switching  mechanism  associated 
with  them,  shall  be  provided  with  enclo- 
sures approved  for  Class  I  locations  i  ex- 
plosion proof) . 

(2)  Class  I,  Division  2.  In  Class  I,  Divi- 
sion 2  locations,  control  transformers 
and  resistors  shall  conform  to: 

(i)  Switching  mechanisms  used  in 
conjunction  with  transformers,  imped- 
ance coils  and  resistors  shall  conform  to 
paragraph  (f )  (2)  of  this  section. 

(ii)  Enclosures  for  windings  of  trans- 
formers, solenoids  or  impedance  coils 
may  be  of  the  general  purpose  types. 

(iii)  Resistors  shall  be  provided  with 
enclosures  and  the  assembly  shall  be  ap- 
proved for  Class  I  locations,  unless  re- 
sistance is  nonvariable  and  maximum 
operating  temperature,  in  degrees  cen- 
tigrade, will  not  exceed  eighty  percent 
(80%)  of  the  ignition  temperature  of  the 
gas  or  vapor  involved  as  determined  by 
ANSI  Z11.89— 1966,  American  National 
Standard  Method  of  Test  for  Autoigni- 
tion  Temperature  of  Liquid  Petroleum 
Products. 

ih)  Motors  and  generators.  Motors 
and  generators  shall  conform  to: 

( 1 )  Class  I,  Division  1 .  In  Class  I,  Divi- 
sion 1  locations,  motors,  generators  and 
•other  rotating  electrical  machinery  shall 
be  approved  for  Class  I  locations  (explo- 
sion proof) ;  or  of  the  totally  enclosed 
type  supplied  with  positive-pressure  ven- 
tilation from  a  source  of  clean  air  with 
discharge  to  a  safe  area,  so  arranged  to 
prevent  energizing  of  the  machine  until 
ventilation  has  been  established  and  the 
enclosure  has  been  purged  with  at  least 
ten  (10)  volumes  of  air,  and  also  ar- 
ranged to  automatically  deenergize  the 
equipment  wljen  the  air  supply  fails:  or 
of  the  totally  enclosed  inert-gas-filled 
type  supplied  with  a  suitable  reliable 
source  of  inert  gas  for  pressuring  the  en- 
closure, with  devices  provided  to  insure 
a  positive  pressure  in  the  enclosure  and 
arranged  to  automaticsdly  deenergize  the 
equipment  when  the  gas  supply  fails. 
Totally  enclosed  motors,  other  than  those 
approved  for  Class  I  locations,  shall  have 
no  external  surface  with  an  operating 
temperature  in  degrees  Centigrade  in 
excess  of  eighty  percent  (80%)  of  the 
ignition  temperature  of  the  gas  or  vapor 
involved,  as  determined  by  ANSI  Z11.89 — 
1966.  American  National  Standard 
Method  of  Test  for  Autoignition  Tem- 
perature of  Liquid  Petroleum  Products. 
Appropriate  devices  shall  also  be  pro- 
vided to  detect  any  increase  in  tempera- 
ture of  the  motor  beyond  design  Hmits 
and  automatically  deenergize  the  equip- 
ment. Auxiliary  equipment  shall  be  of 
a  type  approved  for  the  location  in  which 
it  is  installed. 

(2»  Class  I.  Division  2.  In  Class  I,  Di- 
vision 2  locations,  motors,  generators,  and 
other  rotating  electrical  machinery  in 
which  are  employed  sliding  contacts, 
centrifugal  or  other  types  of  switching 
mechanism  (including  motor  overcur- 
rent  devices),  or  integral  resistance  de- 
vices,   either   while   starting   or    while 
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rumiing,  shall  be  approved  for  Class  I 
locations  (explosion  proof) ,  iinless  such 
sliding  contacts,  switching  mechanisms 
and  resistance  devices  are  provided  with 
enclosures  approved  for  such  locations. 

(i>  Lighting  fixtures.  Lamps  shall  be 
installed  in  fixtures  which  shall  con- 
form to: 

<  1 1  Class  I,  Division  1.  In  Class  I,  Di- 
vision 1  locations,  lighting  fixtures  shall 
conform  to  the  requirements  of  this 
subparagraph. 

<i'  Each  fixture  shall  be  approved  as 
a  complete  assembly  for  locations  of  this 
class,  and  shall  be  clearly  marked  to  in- 
dicate the  maximum  wattage  of  lamps 
for  which  it  is  approved.  Fixtures  in- 
tended for  portable  use  shall  be  specif- 
ically approved  as  a  complete  assembly 
for  that  use. 

(ii)  Each  fixture  shall  be  protected 
against  physical  damage  by  a  suitable 
guard  or  by  location. 

(iii  I  Pendant  fixtures  shall  be  sus- 
pended by  and  supplied  through 
threaded  rigid  conduit  stems  and 
threaded  joints  shall  be  provided  with 
setscrews  or  other  effective  means  to  pre- 
vent loosening.  For  stems  longer  than 
12  inches,  permanent  and  effective  brac- 
ing against  laterial  displacement  shall  be 
provided  at  a  level  not  more  than  12 
inches  above  the  lower  end  of  the  stem, 
or  flexibility  in  the  form  of  a  fitting  or 
flexible  connector  approved  for  the  pur- 
pose and  for  the  location  shall  be  pro- 
vided not  more  than  x2  inches  from  the 
point  of  attachment  to  the  supporting 
box  or  fitting. 

(iv)  Boxes,  box  assemblies  or  fittings 
used  for  the  support  of  lighting  fixtures 
shall  be  approved  for  the  purpose  and 
for  Class  I  locations. 

(2)  Class  I,  Division  2.  In  Class  I,  Di- 
vision 2  locations,  lighting  fixtures  shall 
conform  to  the  requirements  of  this 
subparagraph. 

(i)  Portable  lamps  shall  conform  to 
subparagraph  (l)(i)  of  this  paragraph. 

(ii)  Lighting  fixtures  for  fixed  lighting 
shall  be  protected  from  physical  dam- 
age by  suitable  guards  or  by  location. 
Where  there  is  danger  that  falling  sparks 
or  hot  metal  from  lamps  or  fixtures 
might  ignite  localized  concentrations  of 
flammable  vapors  or  gases,  suitable  en- 
closures or  other  effective  protective 
means  shall  be  provided.  Where  lamps 
are  of  a  size  or  type  which  may,  under 
normal  operating  conditions,  reach  sur- 
face temperatures  exceeding  eighty  per- 
cent (SO*";  •  of  the  ignition  temperaturfe 
in  degrees  centigrade  of  the  gas  or  vapor 
involved,  as  determined  by  ANSI 
Z11.89— 1966.  American  National  Stand- 
ard Method  of  Test  for  Autoignition  tem- 
perature of  Liquid  Petroleum  Products, 
fixtures  shall  conform  to  subparagraph 
( 1  H  i  I  of  this  paragraph. 

'iii'  Pendant  fixtures  shall  be  sus- 
pended by  threaded  rigid  conduit  ^tems 
or  by  other  means  consistent  with  the 
requirements  of  this  part.  For  rigid 
.stems  longer  than  12  inches,  permanent 
and  effective  bracing  against  lateral  dis- 
jjlacement  shall  be  provided  at  a  level  not 
more  than  12  inches  above  the  lower  end 
of  the  stem,  or  flexibility  in  the  form  of 
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a  fitting  or  flexible  cormector  approved 
for  the  purpose  shall  be  provided  not 
more  than  12  inches  from  the  point  of 
attachment  to  the  supporting  box  or 
fitting. 

(iv)  Boxes,  box  assemblies,  or  fittings 
used  for  the  support  of  lighting  fixtures 
shall  be  approved  for  the  purpose. 

(V)  Switches  which  are  a  part  of  an 
assembled  fixture  or  of  an  individual 
lampholder  shall  conform  to  the  re- 
quirements of  paragraph  (f )  (2)  (i)  of 
this  section. 

(vi>  Starting  and  control  equipment 
for  mercury-vapor  and  fiuorescent  lamps 
shall  conform  to  the  requirements  of 
paragraph  (g)(2»  of  this  section. 

(j)  Utilization  equipment,  fixed  and 
portable.  Utilization  equipment,  fixed 
and  portable,  shall  conform  to: 

<lt  Class  I,  Division  1.  In  Class  I, 
Division  1  locations,  utilization  equip- 
ment, including  electrically  heated  and 
motor-driven  equipment  shall  be  ap- 
proved for  Class  I  locations. 

(2)  Class  I,  Division  2.  In  Class  I, 
Division  2  locations,  utilization  equip- 
ment, fixed  and  portable,  shall  conform 
to  the  requirements  of  this  subpara- 
graph. 

(i)  Electrically  heated  utilization 
equipment  shall  be  approved  for  Class  I 
locations. 

(ii)  Motors  of  motor-driven  utiliza- 
tion equipment  shall  conform  to  para- 
graph (h»  12)  of  this  section. 

(iii»  Switches,  circuit  breakers  and 
fuses  shall  conform  to  paragraph  (f )  (2) 
of  this  section. 

Ik  I  Flexible  cords,  Class  I,  Divisions 
1  and  2.  A  fiexible  cord  may  be  used  only 
for  connection  between  a  portable  lamp 
or  other  portable  utilization  equipment 
and  the  fixed  portion  of  its  supply  cir- 
cuit and  where  used  shall  be  of  a  type 
approved  for  extra  hard  usage;  contain, 
in  addition  to  the  conductors  of  the  cir- 
cuit, a  grounding  conductor;  be  con- 
nected to  terminals  or  to  supply  con- 
ductors in  a  manner  consistent  with  the 
requirements  of  this  subpart;  be  sup- 
ported by  clamps  or  by  other  suitable 
means  in  such  a  manner  that  there  will 
be  no  tension  on  the  terminal  connec- 
tions; and  suitable  seals  shall  be  pro- 
vided where  the  flexible  cord  enters 
boxes,  fittings  or  enclosures  of  explosion- 
proof  type. 

(H  Receptacles  and  attachments 
plugs.  Class  I.  Divisions  1  and  2.  Recep- 
tacles and  attachment  plugs  shall  be 
of  the  type  providing  for  connection  to 
the  grounding  conductor  of  the  flexible 
cord,  and  shall  be  approved  for  Class  I 
locations,  except  as  provided  in  para- 
graph I  c  1 1 2 » ( vi '  of  this  section. 

'ml  Conductor  insulation  Class  I. 
Divisions  1  and  2.  Where  condensed 
vapors  or  liquids  may  collect  on  or  come 
in  contact  with  the  insulation  on  con- 
ductors, such  insulation  shall  be  of  a 
type  approved  for  use  imder  such  con- 
ditions or  the  insulation  shall  be  pro- 
tected by  a  sheath  of  lead  or  by  other 
approved  means. 

<  n  •  Signal,  alarm,  remote-control  and 
communication  systems.  Signal,  alarm, 
remote-control  and  communication  .sys- 
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tems  shall  conform  to  the  requirements 
of  this  subparagraph. 

( 1 )  Class  I,  DMaion  i.  In  Class  I,  Divi- 
sion 1  locations,  all  apparatus  and  equip- 
ment of  signaling,  alarm,  remote-control 
and  commimication  systems,  irrespective 
of  voltage,  shall  be  approved  for  Class  I 
locations,  and  all  wiring  shall  conform 
to  paragraphs  (d)  d),  (e)(1),  and  (e)(3) 
of  this  section. 

(2)  Class  I,  Division  2.  In  Class  I,  Divi- 
sion 2  locations,  signal,  alarm,  remote- 
control  and  communication  systems  shall 
conform  to  the  requirements  of  this  sub- 
paragraph. 

( i )  Switches  and  circuit  breakers,  and 
make  and  break  contacts  of  push  but- 
tons, relays,  and  alarm  bells  or  horns, 
shall  have  enclosmes  approved  for  Class 
I  locations,  unless  general  purpose 
enclosures  are  provided  and  current  in- 
terrupting contacts  are  immersed  in  oil; 
or  enclosed  within  a  chamber  hermeti- 
cally sealed  against  the  entrance  of  gases 
or  vapors;  or  in  circuits  which  imder 
noitnal  conditions  do  not  release  suffi- 
cient energy  to  ignite  a  specific  hazai'd- 
ous  atmospheric  mixture. 

(ii)  Resistors,  resistance  devices! 
thermionic  tubes  and  rectifiers  shall  con- 
form to  paragraph  (c)  (2)  (ii)  of  this  sec- 
tion. 

(iii)  Enclosures  which  may  be  of  gen- 
eral purpose  type  shall  be  provided  for 
lightning  protective  devices  and  for 
fuses. 

(iv)  All  wiring  shall  conform  to  para- 
graphs id)i2'.  (eM2),  and  (e)(3)  of 
this  section. 

(o)  Live  parts,  Class  I,  Divisions  1  and 
2.  There  shall  be  no*  exposed  live  parts. 

<p»  Grounding,  Class  I,  Divisions  1  and 
2.  Wiring  and  equipment  shall  be 
grounded  in  conformity  with  the  re- 
quirements of  this  paragraph. 

Ill  Exposed  parts.  The  exposed  non- 
current-carrying  metal  parts  of  equip- 
ment such  as  the  frames  or  metal 
exteriore  of  motors,  fixed  or  portable 
lamps  or  other  utilization  equipment, 
lighting  fixtures,  cabinets,  cases  and 
conduit,  shall  be  grounded  as  specified  in 
5  1910.314. 

1 2 )  Bonding.  The  locknut-bushing  and 
double-locknut  types  of  contacts  shall 
not  be  depended  upon  for  bonding  pur- 
poses, but  bonding  jumpers  with  proper 
fittings  or  other  approved  means  shall 
be  used.  Such  means  of  bonding  shall 
apply  to  all  intervenmg  raceways,  fit- 
tings, boxes,  enclosures,  etc.  between  haz- 
ardous areas  and  the  point  of  grounding 
for  service  equipment.  Where  fiexible 
conduit  is  used  as  permitted  in  para- 
graph <d»i2»  of  this  section,  bonding 
jumpers  with  proper  fittings  shall  be 
piovjded  around  such  conduit. 

'3'  Lightning  protection.  Each  un- 
grounded service  conductor  of  a  wirin;? 
.sy.stem  in  a  Class  I  location,  when  sup- 
plied from  an  overhead  line  in  an  area 
wliere  lightning  disturbances  arc  preva- 
lent, shall  be  protected  by  an  approved 
lightning  protective  device. 

Lightning  protective  devices  shall  be 
connected  to  the  service  conductors  rn 
the  supply  side  of  the  service  disconnect- 
ing means,  and  .shall  be  bonded  to  tiie 
raceway  system  at  the  service  entrance. 
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(4)  Grounded  service  conductor  bonded 
to  raceway.  Wiring  in  a  Class  I  location, 
when  supplied  from  a  grounded  alternat- 
ing current  supply  system  in  which  a 
groimded  conductor  is  a  part  of  the  serv- 
ice, shall  have  the  grounded  service  con- 
ductor bonded  to  the  raceway  system  and 
to  the  grounding  conductor  for  the  race- 
way system.  The  bonding  coimection  to 
the  grounded  servide  conductor  shall  be 
made  on  the  supply  side  of  the  service 
disconnecting  means. 

(5)  Transformer  ground  bonded  to 
raceieay.  Wiring  in  a  Class  I  location, 
when  supplied  from  a  grounded  alternat- 
ing current  supply  system  in  which  no 
groimded  ^:onductor  is  a  part  of  the 
service,  shall  be  provided  with  a  metallic 
connection  between  the  supply  system 
ground  and  the  raceway  system  at  the 
service  entrance.  The  metallic  connection 
shall  have  an  ampacity  not  less  than  one- 
fifth  that  of  the  service  conductors,  and 
shall  in  no  case  be  smaller  than  No.  10 
when  of  soft  copper,  or  No.  12  when 
of  medium  or  hard-drawn  copper. 

(6)  Multiple  grounds.  Where,  in  the 
application  of  §  1910.314(b)  it  is  neces- 
sary to  abandon  one  or  more  grounding 
connections  to  avoid  objectionable  pas- 
sage of  current  over  the  groimding  con- 
ductors, the  connection  required  in  .sub- 
paragraphs (4)  and  (5)  of  this  para- 
graph shall  not  be  abandoned  while  any 
other  grounding  cormection  remains 
connected  to  the  supply  system. 

§  1910.323      [Reserved] 

§  1910.326     Clasx  11   Iii'.|ullulioii!< — Ha/.. 
ardou»  Localion.-*. 

I  a)  General.  (i>  The  general  rules  of 
this  subpart  shall  apply  to  the  installa- 
tion of  electrical  wiring  and  apparatus 
in  locations  classified  as  Class  II  under 
section  1910.324<e)  except  as  modified 
by  this  section. 

<ii)  "Dust-ignition-proof,"  as  used  in 
this  section  shall  mean  enclosed  in  a 
manner  which  will  exclude  ignitible 
amounts  of  dusts  or  amounts  which 
might  affect  performance  or  rating  and 
which,  when  installation  and  protection 
are  in  conformance  with  this  subpart, 
<  will  not  permit  arcs,  sparks  or  heat 
otherwise  generated  or  liberated  inside 
of  the  enclosure,  to  cause  ignition  of  ex- 
terior accumulations  or  atmospheric 
suspensions  of  a  specified  dust  on  or  in 
the  vicinity  of  tlie  enclosure. 

<iii)  Equipment  installed  in  Class  II 
locations  shall  be  able  to  function  at  full 
rating  without  developing  surface  tem- 
peratures high  enough  to  cause  excessive 
dehydration  or  gradual  carbonization  of 
any  organic  dust  deposits  that  may  oc- 
cur. Dust  which  is  carbonized  or  is  ex- 
cessively dry  is  highly  susceptible  to 
spontaneous  ignition.  In  general,  maxi- 
mum surface  temperatures  under  actual 
operating  conditions  shall  not  exceed 
165'  C.  '329°  F.)  for  equipment  which  is 
not  subject  to  overloading,  and  120°  C. 
<248''  F.)  for  equipment  such  as  motors, 
power  transformers,  etc.,  which  may  be 
overloaded. 

•  b )  Transformers  and  capacitors.  The 
installation  of  transformers  and  capaci- 
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tors  shall  conform  to  the  requirements 
of  this  subparagraph. 

'1)  Class  II,  Division  1.  In  Class  n, 
Division  1  locations,  transformers  and 
capacitors  shall  conform  to  the  require- 
ments of  this  subparagraph. 

(i)  Transformers  and  capacitors  con- 
taining a  liquid  that  will  burn  shall  be 
installed  only  in  vaults  conforming  to 
section  1910.318ic) ,  and  in  addition  doors 
or  other  openings  communicating  with 
the  hazardous  area  shall  have  self-clos- 
ing fire  doors  on  both  sides  of  the  wall, 
and  the  doors  shall  be  carefully  fitted 
and  provided  with  suitable  seals  (such  as 
weather  stripping)  to  minimize  the  en- 
trance of  dust  into  the  vault:  vent  open- 
ings and  ducts  shall  communicate  only 
with  the  outside  air;  and  suitable  pres- 
sure-relief openings  communicating  with 
the  outside  air  shall  be  provided. 

till  Transformers  and  capacitors 
which  do  not  contain  a  liquid  that  will 
buri^  shall  be  installed  in  vaults  con- 
forming to  section  1910.318<ci  or  be  ap- 
proved as  a  complete  assembly  including 
terminal  connections  for  Class  II 
locations. 

( iii )  No  transformer  or  capacitor  .shall 
be  installed  in  a  location  where  dust 
from  magnesium,  aluminum,  aluminum 
bronze  powders,  or  other  metals  of  simi- 
larly hazardous  characteristics  may  be 
present. 

<2)  Class  II,  Division  2.  In  Class  II, 
Division  2  locations,  transformers  and 
capacitors  shall  conform  to  the  require- 
ments of  this  paragraph. 

(i)  Transformers  and  capacitors  con- 
taining a  liquid  that  will  burn  shall  be 
installed  in  vaults  conforming  to  section 
1910.318<c). 

<ii)  Transformers  containing  askarel 
and  rated  in  excess  of  25  kv.-a  .shall  be 
provided  with  pressure-relief  vents;  be 
provided  with  means  for  absorbing  any 
gases  generated  by  arcing  inside  the  case, 
or  the  pressure-relief  vents  shall  be  con- 
nected to  a  chimney  or  flue  which  will 
carry  such  gases  out.side  the  building  and 
have  an  air  space  of  not  less  than  6 
inches  between  the  transformer  cases 
and  any  adjacent  combustible  material. 

•  iii)  Drj'-type  transformers  shall  be 
installed  in  vaults  or  shall  have  their 
windings  and  terminal  connections  en- 
closed in  tight  metal  housings  without 
ventilating  or  other  openings:  and  oper- 
ate at  voltages  not  exceeding  600  volts. 

<c)  Surge  protection.  Class  II.  Division 
1  and  2.  (i)  In  geographical  locations 
where  lightning  disturbances  are  preva- 
lent, wiring  systems  in  Class  II  locations 
shall,  when  supplied  from  overhead  lines, 
be  .suitably  protected  against  high- 
voltage  surges.  This  protection  shall  in- 
clude suitable  lightning  protective  de- 
vices, interconnection  of  all  grounds, 
and  surge-protective  capacitors,  (ii) 
Interconnection  of  all  grounds  shall  in- 
clude grounds  for  primary  and  secondary 
lightning  protective  devices,  secondary 
system  grounds  if  any,  and  grounds  of 
conduit  and  equipment  of  the  interior 
wiring  system.  For  ungrounded  second- 
ary systems,  secondary  lightning  protec- 
tive devices  may  be  provided  both  at  the 


service  and  at  the  poi^it  where  the  sec- 
ondary system  receive*  4.ts  supply,  and 
the  intervening  secondary  conductors 
may  be  accepted  as  the  metallic  connec- 
tion between  the  secondary  protective 
devices,  provided  grounds  for  the  pri- 
mary and  secondary  devices  are  metal- 
lically interconnected  at  the  supply  end 
of  the  secondary  system  and  the  sec- 
ondary de\'ices  are  grounded  to  the  race- 
way system  at  the  load  end  of  the  sec- 
ondary system. 

(iii)  Surge  protective  capacitors  shall 
be  of  a  type  especially  designed  for  the 
duty,  shall  be  connected  to  each  un- 
grounded service  conductor,  and  shall  be 
grounded  to  the  interior  conduit  system. 
Capacitors  shall  be  protected  by  ,30- 
ampere  fuses  of  suitable  type  and  volt- 
age rating,  or  by  automatic  circuit 
breakers  of  suitable  type  and  rating  and 
shall  be  connected  to  the  supply  con- 
ductoi's  on  the  supply  side  of  the  service 
disconnecting  means. 

(d)  Wiring  methods.  Wiring  methods 
shall  conform  to  the  requirements  of  tlii.s 
paragraph. 

(1)  Class  II,  Division  1.  In  Class  II. 
Division  1  locations,  threaded  rigid  metal 
conduit  or  Type  MI  cable  with  termina- 
tion fittings  approved  for  the  location 
shall  be  the  wiring  method  employed. 
Type  MI  cable  shall  be  installed  and  sup- 
ported in  a  manner  to  avoid  tensile  strcs.s 
at  the  termination  fittings. 

(i)  Fittings  and  boxes  shall  be  pro- 
vided with  threaded  bosses  for  connec- 
tion to  conduit  or  cable  terminations, 
shall  have  close  fitting  covers,  and  shall 
have  no  openings  (such  as  holes  for 
attachment  screws)  through  which  dust 
might  enter,  or  through  which  sparks  or 
burning  material  might  escape.  Fittinss 
and  boxes  in  which  taps,  joints  or  termi- 
nal connections  are  made,  or  which  are 
used  in  locations  where  dusts  are  of  an 
electrically  conducting  nature  shall  be 
dust-ignition-proof  and  approved  for 
Class  II  locations. 

(ii)  Where  necessary  to  employ  flex- 
ible connections,  dust-tight  flexible  con- 
nectors, flexible  metal  conduit  with  ap- 
proved fittings,  or  flexible  cord  approved 
for  extra-hard  usage  and  provided  witli 
bushed  fittings  shall  be  used,  except  that 
where  dusts  are  of  an  electrically  con- 
ducing nature,  flexible  metal  conduit 
shall  not  be  used,  and  flexible  cords  shall 
be  provided  with  dust-tight  seals  at  both 
ends.  An  additional  conductor  for 
grounding  shall  be  provided  in  the  flex- 
ible cord  unless  other  means  of  ground- 
ing are  provided  which  are  consistent 
with  the  requirements  of  this  section. 
Where  flexible  connections  are  subject 
to  oil  or  other  corrosive  conditions,  the 
insulation  of  the  conductors  shall  be  of 
a  type  approved  for  the  condition  or  shall 
be  protected  by  means  of  a  suitable 
.sheath. 

(2)  Class  II,  Division  2.  In  Class  n. 
Division  2  locations,  rigid  metal  conduit, 
electrical  metallic  tubing,  or  Types  MI. 
MC,  or  ALS  cable  with  approved  termi- 
nation fittings  or  dust-tight  wireway.-; 
shall  be  the  wiring  method  employed. 

<i)  Wireways.  and  fittings  and  boxc.-^ 
in  which  taps,  joints  or  terminal  con- 
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nections  are  made,  shall  be  designed  to 
minimize  the  entrance  of  dust,  and  shall 
be  provided  with  telescoping  or  close 
fitting  covers,  or  other  effective  means  to 
prevent  the  escape  of  sparks  or  burning 
material;  and  shall  have  no  openings 
I  such  as  holes  for  attachment  screws) 
through  which,  after  installation,  sparks 
or  burning  material  might  escape  or 
through  which  adjacent  combustible 
material  might  be  ignited. 

<iii  Where  flexible  connections  are 
necessary  the  provisions  of  subparagraph 
111  (iii  of  this  paragraph  shall  apply. 
i  e »  Sealing,  Class  II,  Divisions  I  and  2. 
Where  a  raceway  provides  communica- 
tion between  an  enclosure  which  is  re- 
quired to  be  dust-ignition-proof  and  one 
which  is  not,  suitable  means  shall  be  pro- 
vided to  prevent  the  entrance  of  dust 
into  the  dust-ignition-proof  enclosure 
through  the  raceway.  This  means  may  be 
a  permanent  and  effective  seal;  a  hori- 
zontal section  not  less  than  10  feet  long 
in  the  raceway:  or  a  vertical  section  of 
raceway  not  less  than  5  feet  long  and 
extending  downward  from  the  dust- 
ignition-proof  enclosures.  Sealing  fittings 
shall  be  accessible. 

(f)  Suntches,  circuit  breakers,  motor 
controllers,  and  fuses.  Switches,  circuit 
breakers,  motor  controUers,  and  fuses 
shall  conform  to  the  requirements  of  this 
paragraph. 

(1)  Class  II,  Division  1.  In  Class  II, 
Division  1  locations,  switches,  circuit 
breakers,  motor  controllers,  and  fuses 
shall  conform  to  the  requirements  of  this 
subparagraph. 

(i»  Switches,  circuit  breakers,  motor 
controllers,  and  fuses,  including  push 
buttons,  relays,  and  similar  devices, 
which  are  intended  to  interrupt  current 
in  the  normal  performance  of  the  func- 
tion for  which  they  are  installed,  or 
which  are  installed  where  dusts  of  an 
electrically  conducting  nature  may  be 
present,  shall  be  provided  with  dust- 
ignition-proof  enclosures  which,  to- 
gether with  the  enclosed  apparatus  in 
each  case,  shall  be  approved  as  a  com- 
plete assembly  for  Class  n  locations. 

(iii  Disconnecting  and  isolating 
switches  containing  no  fuses  and  not  in- 
tended to  interrupt  current,  and  which 
are  not  installed  where  dusts  may  be  of 
an  electrically  conducting  nature,  shall 
be  provided  with  tight  metal  enclosures 
which  shall  be  designed  to  minimize  the 
entrance  of  dust,  and  which  shall  be 
equipped  with  telescoping  or  close  fitting 
covers,  or  with  other  effective  means  to 
prevent  the  escape  of  sparks  or  burning 
material;  and  have  no  openings  <such  as 
holes  for  attachment  .screws)  through 
which,  after  installation,  sparks  or  burn- 
ing material  might  escape,  or  through 
which  exterior  accumulations  of  dust  or 
adjacent  combustible  material  might  be 
igPiited. 

<iiii  In  locations  where  dast  from 
magnesium,  aluminum,  aluminum  bronze 
powder.s.  or  other  nietals  of  similarly 
hazardous  characteristics  may  be  present, 
fuses,  switches,  motor  controllers  and 
circuit  breakers  shall  have  enclosures 
specifically  approved  for  such  locations. 
(2>  Class  II,  Division  2.  In  Class  II, 
Division  2  locations,  enclosures  for  fuses, 
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switches,  circuit  breakers,  and  motor 
controllers  including  push  buttons, 
relays,  and  similar  devices,  shall  conform 
to  the  requirements  of  subparagraph  (1) 
(ii)  of  this  paragraph. 

( g )  Control  transformers  and  resistors. 
Transformers,  solenoids,  impedence  coils 
and  resistors  used  as  or  in  conjunction 
with  control  equipment  for  motors,  gen- 
erators and  appliances  shall  conform  to 
the  requirements  of  this  paragraph. 

(1)  Class  II,  Division  1.  In  Class  II, 
Division  1  locations,  control  transform- 
ers, solenoids,  impedance  coils,  and  re- 
sistors, and  any  overcurrent  devices  or 
switching  mechanisms  associated  with 
them  shall  have  dust-ignition-proof  en- 
closures approved  for  Class  n  locations. 
No  control  transformer,  impedance  coil, 
or  resistor  shall  be  installed  in  a  location 
where  dust  from  magnesium,  aluminum, 
aluminum  bronze  powders,  or  other 
metals  of  similarly  hazardous  character- 
istics may  be  present  unless  provided 
with  an  enclosure  specifically  approved 
for  such  locations. 

(2>  Class  II.  Division  2.  In  Class  II, 
Division  2  locations,  transformers,  and 
resistors  shall  conform  to  the  require- 
ments of  this  subparagraph. 

(i»  Switching  mechanisms  (including 
overcurrent  devices)  associated  with 
control  transformers,  solenoids,  imped- 
ance coils,  and  resistors,  shall  be  pro- 
vided with  enclosures  conforming  to 
paragraph  (f »  d)  (ii)  of  this  section. 

( ii  >  Where  not  located  in  the  same  en- 
closure with  switching^mechanisms,  con- 
trol transformers,  solenohls.  and  imped- 
ance coils  shall  be  providea  with  tight 
metal  housings  without  ventilating 
openings. 

(iii)  Resistors  and  resistance  devices 
shall  have  dust-ignition-proof  enclosures 
approved  for  Class  II  locations,  except 
that  where  the  maximum  normal  operat- 
ing temperature  of  the  resistor  will  not 
exceed  120'  C.  (248°  F.)  nonadjustable 
resistors  and  resistors  which  are  part  of 
an  automatically  timed  starting  sequence 
may  have  enclosures  conforming  to  sub- 
division <  ii  •  of  this  subparagraph. 

(hi  Motors  and  generators.  Motors 
and  generators  shall  conform  to  the  re- 
quirements of  this  paragraph. 

(li  Class  II.  Division  1.  In  Class  II, 
Division  1  locations,  motors,  generators, 
and  otiier  rotating  electrical  machinery 
should  be  dust-ignition-proof  or  totally 
enclosed  pipe  ventilated  and  shall  be 
approved  for  Class  II  locations. 

(2>  Claris  II.  Division  2.  (i)  Motors, 
generators,  and  other  rotating  electrical 
macliinery  shall  be  dust-ignition-proof 
or  totally  enclosed  pipe  ventilated. 

Iii)  Exception:  If  accumulations  of 
nonconducting,  nonabrasive  dust  will  be 
moderate,  and  if  machines  can  be  easily 
reached  for  routine  cleaning  and  main- 
tenance, the  following  may  be  installed: 
10'  Standard  open-type  machines 
without  .sliding  contacts,  centrifugal  or 
other  types  of  switching  mechanism  (in- 
cluding motor  overcurrent  devices)  or 
integral  resistance  devices. 

(b'  Standard  open-type  machines 
with  such  contacts,  switching  mecha- 
nisms   or    resistance    devices    enclosed 


10711 

within  tight  metal  housings  without  ven- 
tilating or  other  openings. 

(c)  Self -cleaning  textile  motors  of  the 
squirrel-cage  type. 

(i)  Ventilating  piping.  Vent  pipes  for 
motors,  generators  or  other  rotating  elec- 
trical machinery,  or  for  enclosures  for 
electrical  apparatus  or  equipment,  shall 
be  of  metal  not  lighter  than  No.  24  USS 
gage,  or  of  equally  substantial  noncom- 
bustible  material,  and  shall  lead  directly 
to  a  source  of  clean  air  outside  of  build- 
ings: be  screened  at  the  outer  ends  to 
prevent  the  entrance  of  small  animals  or 
birds;  be  protected  against  physical  dam- 
age and  against  rusting  or  other  corro- 
sive influences.  In  addition,  vent  pipes 
shall  conform  to  the  remaining  require- 
ments of  this  paragraph. 

d)  Class  II,  Division  1.  In  Class  II, 
Division  locations,  vent  pipes,  including 
their  connections  to  motors  or  to  the 
dust-ignition-proof  enclosures  for  other 
equipment  or  apparatus,  shall  be  dust- 
tight  throughout  their  length.  For  metal 
pipes,  seams  and  joints  shall  be  riveted 
I  or  bolted)  and  soldered:  welded;  or  ren- 
dered dust-tight  by  some  other  equally 
effective  means. 

(2)  Class  II.  Division  2.  In  Class  II, 
Division  2  locations,  vent  pipes  and  their 
connections  shall  be  sufficiently  tight  to 
prevent  the  entrance  of  appreciable 
quantities  of  dust^nto  the  ventilated 
equipment  or  enclosure,  and  to  prevent 
the  escape  of  sparks,  flame  or  burning 
material  which  might  ignite  dust  accu- 
mulations or  combustible  material  in  the 
vicinity.  For  metal  pipes,  lock  seams  and 
riveted  or  welded  joints  may  be  used,  and 
tight-fitting  slip  joints  may  be  used 
where  some  flexibility  is  necessary  as  at 
connections  to  motors, 

'ji  Utilization  equipment,  fixed  and 
portable.  Utilization  equipment,  fixed 
and  portable,  shall  conform  to  the  re- 
quirements of  this  paragraph. 

Ill  Class  II,  Division  1.  In  Class  II, 
Division  1  locations,  utilization '  equip- 
ment, including  electrically  heated  and 
motor-driven  equipment,  shall  be  dust- 
ignition-proof  approved  for  Class  II  loca- 
tions. Where  dust  from  magnesium, 
aluminum,  aluminum  bronze  powders,  or 
other  metals  of  similarly  hazardous 
characteristics  may  be  present,  such 
equipment  shall  be  specifically  approved 
for  such  locations. 

1 2 1  Class  II.  Division  2.  In  Class,  Divi- 
sion 2  locations,  utilization  equipment, 
fixed  and  portable,  shall  conform  to  the 
requirements  of  this  subparagraph. 

(ii  Electrically  heated  utilization 
equipment  shall  be  dust-ignition-proof 
approved  for  Class  II  locations. 

I  ii  I  Motors  of  motor-driven  utilization 
equipment  shall  conform  to  paragraph 
•  hi  i2)  of  this  section. 

I  iii  I  Enclosures  for  switches,  circuit 
breakers,  and  fuses  shall  conform  to 
paragraph  i  f  1 1 1 1  <  ii  i  of  this  section. 

liv)  Transformers,  solenoids,  imped- 
ance coils  and  resistors  shall  conform  to 
paragraph  (g)(2i  of  this  section. 

ik)  Lighting  fixtures.  Lamps  .shall  be 
installed  in  fixtures  which  shall  conform 
to  the  requirements  of  this  paragraph. 


FEDERAL  REGISTER,   VOL.   36,  NO.    105 — SATURDAY,  MAY  29,    1971 


10712 

(1)  Class  II,  Division  1.  In  Class  II, 
Division  1  locations,  lighting  fixtures  for 
fixed  and  portable  lighting  shall  conform 
to  the  requirements  of  this  subparagraph. 

( i )  Each  fixture  shall  be  dust-ignition- 
proof  and  approved  for  Class  II  locations, 
and  shall  be  clearly  marked  to  indicate 
the  maximum  wattage  of  the  lamp  for 
whfch  it  is  approved.  In  locations  where 
dust  from  magnesium,  aluminum,  alumi- 
num bronze  powders,  or  other  metals  of 
similarly  hazardous  characteristics  may 
be  present,  fixtures  for  fixed  or  portable 
lighting,  and  all  auxiliary  equipment, 
shall  be  specifically  approved  for  such 
locations. 

tii)  Each  fixture  shall  be  protected 
against  physical  damage  by  a  suitable 
guard  or  by  location. 

(iii)  Pendant  fixtures  shall  be  sus- 
pended by  threaded  rigid  conduit  stems 
or  chains  with  approved  fittings,  or  by 
.approved  flexible  fixture  fittings.  For 
rigid  stems  longer  than  12  inches,  per- 
manent and  effective  bracing  against 
lateral  displacement  shall  be  provided  at 
a  level  not  more  than  12  inches  above 
the  lower  end  of  the  stem,  or  fiexibillty 
in  the  form  of  a  fitting  or  a  flexible  con- 
nector approved  for  the  purpose  and  for 
the  location  shall  be  provided  not  more 
than  12  inches  from  the  point  of  attach- 
ment to  the  supporting  box  or  fitting. 
Threaded  Joints  shall  be  provided  with 
set-screws  or  other  effective  means  to 
prevent  loosening.  Where  wiring  between 
an  outlet  box  or  fitting  and  a  pendant 
fixture  is  not  enclosed  in  conduit,  flexi- 
ble cord  approved  for  hard  usage  shall 
be  used,  and  suitable  seals  shall  be  pro- 
vided where  the  cord  enters  the  fixture 
and  the  outlet  box  or  fitting.  Flexible 
cord  shall  not  serve  as  the  supporting 
means  for  a  fixture. 

<iv)  Boxes,  box  assemblies  or  fittings 
u.sed  for  the  support  of  lighting  fixtures 
shall  be  approved  for  the  purpose  and  for 
Cla.ss  II  locations. 

i2i  Cla-is  II,  Division  2.  In  Class  II. 
Division  2  locations,  lighting  fixtures 
shall  conform  to  the  requirements  of 
this  subparagraph. 

li)  Portable  lamps  shall  be  dust- 
ignition-proof  and  approved  for  Class  II 
locations.  They  shall  be  clearly  marked 
to  indicate  the  maximum  wattap,e  of 
lamps  for  which  they  are  approved. 

(ii)  Lighting  fixtures  for  fixed  light- 
ing, when  not  of  a  type  approved  for 
Class  II  locations,  .sliall  provide  enclo- 
sures for  lamps  and  lampholders  which 
shall  be  designed  to  minimize  the  deposit 
of  dust  on  lamps  and  to  prevent  the  es- 
cape of  sparks,  burning  material  or  hot 
metal.  Each  fixture  shall  be  clearly 
marked  to  indicate  the  maximum  watt- 
age of  lamp  which  may  be  used  without 
exceeding  a  maximum  exposed  surface 
temperature  of  165  C.  i329  F.>  under 
normal  conditions  of  u.se. 

iiii»  Lighting  fixtures  for  fixed  light- 
ing shall  be  protected  from  physical 
damage  by  suitable  guards  or  by  location. 

<iv>  Pendant  fixtures  shall  be  sus- 
pended by  threaded  rigid  conduit  stems 
or  chains  with  approved  fittings,  or  by 
approved  flexible  fixture  fittings. 

For  rigid  stems  longer  than  12  inches 
permanent  and  effective  bracing  against 
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lateral  displacement  shall  be  provided 
at  a  level  not  more  than  12  inches  above 
the  lower  end  of  the  stem,  or  flexibility 
in  the  form  of  a  fitting  or  a  fiexible  con- 
nector approved  for  the  purpose  shall  be 
provided  not  more  than  12  inches  from 
the  point  of  attachment  to  the  support- 
ing box  or  fitting.  When  wiring  between 
an  outlet  box  or  fitting  and  a  pendant  fix- 
ture is  not  enclosed  in  conduit,  flexible 
cord  approved  for  hard  usage  shall  be 
used.  Flexible  cord  shall  not  serve  as 
the  supporting  means  for  a  fixture. 

( v »  Boxes,  box  assemblies,  and  fittings 
used  for  the  support  of  lighting  fixtures 
shall  be  approved  for  that  purpose. 

<\i>  Starting  and  control  equipment 
for  mercury  vapor  and  fluorescent  lamps 
shall  conform  to  the  requirement  of  par- 
agraph (gtt2)  of  this  section. 

(It  Flexible  cords.  Class  II.  Divisions  1 
and  2.  Flexible  cords  used  in  Class  II 
locations  shall  be  of  a  type  approved  for 
extra  hard  usage;  contain,  in  addition  to 
the  conductors  of  the  circuit,  a  groimd- 
ing  conductor;  be  connected  to  termi- 
nals or  to  supply  conductors  in  an  ap- 
proved manner;  be  supported  by  clamps 
or  by  other  suitable  means  in  such  a 
manner  that  there  will  be  no  tension 
on  the  terminal  connections:  and  be  pro- 
vided with  suitable  seals  to  prevent  the 
entrance  of  dust  where  the  flexible  cord 
enters  boxes  or  fittings  which  are  re- 
quired to  be  dust-ignition-proof. 

im>  Receptacle  and  attachment 
plugs — il)  Class  II,  Division  1.  In  Class 
II.  Division  1  locations,  receptacles  and 
attachment  plugs  shall  be  of  the  type 
providing  for  connection  of  the  ground- 
ing conductor  of  the  flexible  cord,  and 
shall  be  dust-ignition-proof  approved  for 
Class  II  locations. 

•  2)  Class  II,  Division  2.  In  Class  II, 
Division  2  locations,  receptacles  and  at- 
tachment plugs  shall  be  of  the  type  pro- 
viding for  connection  to  the  grounding 
conductor  of  the  flexible  cord,  and  shall 
be  so  designed  that  connection  to  the 
supply  circuit  cannot  be  made  or  broken 
while  live  parts  are  exposed. 

in>  Signal,  alarm,  remote-control,  and 
local  loud-speaker  intercommunication 
systems.  Signal,  alarm,  remote-control, 
and  local  loud-speaker  intercommunica- 
tion systems  shall  conform  to  tlie  re- 
quirements of  this  paragrapii. 

'li  Class  II,  Division  1.  In  Cla.ss  II. 
Division  1  locations,  .signal,  alarm, 
remote-control,  and  local  loud-speaker 
intercommunication  systems  shall  con- 
forms to  the  requirements  of  this  suh- 
paragrapli. 

I  i  I  Where  accidental  damage  or  break- 
down of  insulation  might  cause  arcs, 
sparks,  or  high  temperatures,  rigid  metal 
conduit,  electrical  metallic  lubins.  or 
Type  MI  cable  with  approved  termina- 
tion fittings  shall  be  the  wiring  method 
emjiloyed.  For  conduit  or  electrical  me- 
tallic tubing,  the  number  of  conductors 
shall  be  limited  only  by  the  requirement 
tliat  the  cross  sectional  area  of  all  con- 
ductors shall  not  exceed  40  percent  of 
the  area  of  the  raceway.  Where  limited 
flexibility  is  desirable  or  where  exposure 
to  physical  damage  is  not  severe,  flexible 
cord  approved  for  extra  hard  usage  may 
be  used. 


<ii)  Switches,  circuit  breakers,  relays, 
contactors,  and  fuses  which  may  inter- 
rupt other  than  voice  currents,  and  cur- 
rent-breaking contacts  for  bells,  horns, 
howlers,  sirens  and  other  devices  in  which 
sparks  or  arcs  may  be  produced,  shall  be 
provided  with  enclosures  approved  for  the 
location,  imless  current-breaking  con- 
tacts are  immersed  in  oil,  or  unless  the 
interruption  of  current  occurs  within  a 
chamber  sealed  against  the  entrance  oi 
dust,  in  which  case  enclosures  may  be  of 
general  purpose  type. 

( iii  >  Resistors,  transformers,  and  choke 
coils  which  may  carry  other  than  voice 
currents,  and  rectifiers,  thermionic  tubes, 
and  other  heat  generating  equipment  or 
apparatus  shall  be  provided  with  dust- 
ignition-proof  enclosures  approved  lor 
Class  II  locations. 

<iv)  Motors,  generators  and  other 
rotating  electrical  machinery  shall  con- 
form to  paragraph  (h>  (1)  of  this  section. 

(V)  Where  dusts  are  of  an  electrically 
conducting  nature,  all  wiring  and  equip- 
ment shall  be  approved  for  Class  II 
locations. 

(vi)  Where  dust  from  magnesium, 
aluminum,  aluminum  bronze  powders,  or 
other  metals  of  similarly  hazardous  char- 
acteristics may  be  present,  all  apparatus 
and  equipment  shall  be  specifically  ap- 
proved for  such  conditions. 

(2)  Class  II,  Division  2.  In  Cla.ss  II, 
Division  2  locations,  signal,  alarm,  re- 
mote-control and  local  loud-speaker  in- 
tercommunication systems  shall  conform 
to  the  requirements  of  this  subparagraph. 

(i)  Enclosures  shall  conform  to  sub- 
paragraph (l)(ii)  of  this  paragraph  or 
contacts  shall  have  tight  metal  enclosures 
designed  to  minimize  the  entrance  ol 
dust,  and  shall  have  telescoping  or  tight 
fitting  covers  and  no  openings  througli 
which,  after  installation,  sparks  or  burn- 
ing material  might  escape. 

<  ii  I  The  windings  and  terminal  connec- 
tions of  transformers  and  choke  coils 
shall  be  provided  with  tight  metal  en- 
closures without  ventilating  openings. 

<  iii  I  Resistors,  resistance  devices,  ther- 
mionic tubes,  and  rectifiers  shall  conform 
to  subparagraph  (IXiii)  of  this  para- 
graph, except  that  enclosures  for  therm- 
ionic tubes,  nonadjustable  resistors  or 
rectifiers  for  which  maximum  operating- 
temperature  will  not  exceed  120°  C.  '248 
F.»  may  be  of  general  purpose  type. 

iiv»  Motors,  generators,  and  other 
rotating  electrical  machinery  shall  con- 
form to  paragraph  ih)  (2)  of  this  secticn. 

(o>  Lire  parts.  Class  II.  Divisio7is  1  and 
2.  Wiring  and  equipment  shall  bf 
grounded  in  conformity  with  this 
paragraph. 

<li  Exposed  parts.  The  exposed  non- 
current-carrying  metal  parts  of  equip- 
ment such  as  the  frames  or  metal  ex- 
teriors of  motors,  fixed  or  portable  lamp- 
or  other  utilization  equipment,  lightin" 
fixtures,  cabinets,  ca.ses.  and  condui'. 
shall  be  groimded  as  specified  in  sectioii 
1910.314. 

(2)  Bo?idingr.  The  locknut-bushin;!  and 
double-locknut  types  of  contact  shall  not 
be  depended  upon  for  bonding  purpose-, 
but  bonding  jumpers  with  fittings,  or 
bonding     locknuts,     gaskets,     roundin'; 
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wedge  lugs,  and  adapters  approved  by 
Underwriters  Laboratories,  Inc.,  shall  be 
used.  Such  means  of  bonding  shall  apply 
to  all  intervening  raceways,  fittings, 
boxes,  enclosures,  etc.,  between  hazardous 
areas  and  the  point  of  groimding  for 
service  equipment.  Where  flexible  con- 
duit is  used  as  permitted  in  paragraph 
( d )  of  this  section,  bonding  jumpers  with 
proper  fittings  sbaii  ^^  provided  around 
such  conduit. 

(3)  Lightning  prol^tion.  Each  un- 
grounded service  condUBtor  of  a  wiring 
system  in  a  Class  II  locatrtm,  when  sup- 
plied from  an  ungrounded  overhead  elec- 
trical supply  system  in  an  area  where 
lightning  disturbances  /tfre  prevalent, 
shall  be  protected  by  aqr  approved  light- 
ning protective  device, 
tive  devices  shall  be 
service  conductors  on  tl 
the  service  disconnecting  means,  and 
shall  be  bonded  to  the  vaceway  system  at 
the  service  entrance. 

i4»  Grounded  ^rvice  conductor 
bonded  to  raceway,  wiring  in  a  Class  II 
location,  when  suppUed  from  a  grounded 
alternatiiig-currenr  supply  systein  in 
which  a  grounded  conductor  is  a  part  of 
the  service,  shall  have  the  grounded  serv- 
ice conductor  bonded  to  the  raceway 
system  and  to  the  groimding  conductor 
for  the  raceway  system.  The  bonding 
connection  to  the  grounded  service  con- 
ductor shall  be  made  onHhe  siipply^^ide 
of  the  service  disconnectingsflieans. 

•  5)  Transformer  ground  bofiAei^o 
raceway.  Wiring  in  a  Class  II  location, 
where  supplied  from  a  grounded  alter- 
nating-current supply  system  in  which 
no  grounded  conductor  is  a  part  of  the 
service,  shall  be  provided  with  a  metallic 
connection  between  the  supply  system 
ground  and  the  raceway  system  at  the 
service  entrance.  The  metallic  connection 
shall  have  an  ampacity  not  less  than  one- 
fifth  that  of  the  service  conductors,  and 
shall  in  no  case  be  smaller  than  No.  10 
when  of  soft  copper,  or  No.  12  when  of 
medium  or  hard-drawn  copper  . 

<6)  Multiple  grounds.  Where,  in  the 
application  of  section  1910.314(b),  it  is 
necessary  to  abandon  one  or  more 
grounding  connections  to  avoid  objec- 
tionable passage  of  current  over  the 
grounding  conductors,  the  connection  re- 
quired in  subparagraphs  (4)  and  f5)  of 
this  paragraph  shall  not  be  abandoned 
while  any  other  grounding  connection 
remains  connected  to  the  supply  system. 

§  1910.327      [Kcv^erved] 

§  I0I0..328     C:ia^><  III  IiiMulliilion-.— Il;i/- 
urclttiiK  l.uciilionv. 

ia»  General.  <i)  The  general  provi- 
sions of  this  subpart  shall  apply  to  the 
installation  of  electrical  wiring  and  ap- 
paratus in  locations  classified  as  Class 
III  under  .section  1910.322(e)  except  as 
modified  by  this  section. 

Iii'  Equipment  installed  in  Class  III 
location  shall  be  able  to  function  at  full 
rating  without  developing  surface  tem- 
peratures high  enough  to  cause  exces- 
sive dehydration  or  gradual  carboniza- 
tion of  accumulated  fibers  or  flyings.  Or- 
ganic material  which  is  carbonized  or  is 
excessively  dry  is  highly  susceptible  to 
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spontaneous  Ignition.  In  general,  maxi- 
mum surface  temperatures  imder  operat- 
ing conditions  shall  not  exceed  ISd'C. 
(329°  P.)  for  equipment  which  is  not 
subject  to  overloading,  and  120*  C. 
(248°  F.)  for  equipment  such  as  motors, 
power  transformers,  etc.,  which  may  be 
overloaded. 

(b)  Transformers  and  capacitors, 
Class  III,  Divisions  1  and  2.  Transformers 
and  capacitors  shall  conform  to  section 
1910.326(b)(2). 

(c)  Wiring  methods.  Wiring  methods 
shall  conforn.  to  the  requirements  of  this 
paragraph. 

(1)  Class  III.  Division.  1.  In  Class  III, 
Division  1  locations,  rigid  metal  conduit, 
or  approved  Type  MI,  MC,  or  ALS  cables 
shall  be  the  wiring  method  employed. 

(i)  Fittings  and  boxes  in  which  taps, 
joints  or  terminal  connections  are  made 
shall  be  provided  with  telescoping  or 
close  fitting  covers,  hr  other  effective 
means  to  prevent  the  escape  of  sparks 
or  burning  material;  and  shall  have  no 
openings  (such  as  holes  for  attachment 
screws)  through  which,  after  installa- 
tion, sparks  or  burning  material  might 
escape,  or  through  which  adjacent  com- 
bustible material  might  be  ignited. 

(ii)  Where  fiexible  connections  are 
neces.sary  the  provisions  of  §  1910.326 
(d)  (1)  (ii)  shall  apply. 

(2 1  Class  III,  Division  2.  In  Class  III, 
Division  2  locations,  the  wiring  method 
shall  conform  to  subparagraph  (1)  of 
this  paragraph,  except  that  in  sections, 
compartments  or  areas  used  solely  for 
storage  and  containing  no  machinery, 
open  wiring  on  insulators  may  be  em- 
ployed when  installed  to  conform  to  Ar- 
ticle 320,  National  Fire  Protection  As- 
sociation (NFPAi  No.  70 — 1968,  National 
Electrical  Code,  Open  Wiring  on  Insu- 
lators, but  only  on  condition  that  pro- 
tection as  required  by  Section  320-12, 
NFPA  No.  70—1968,  be  provided  where 
conductors  are  not  run  in  roof  spaces, 
and  well  out  of  reach  of  sources  of  physi- 
cal damage. 

(d)  Switches,  circuit  breakers,  motor 
controllers,  and  fuses,  Class  III.  Divisions 
1  and  2.  Switches,  circuit  breakers,  motor 
controllers,  and  fu.ses,  including  push 
buttons,  relays,  and  similar  devices,  shall 
be  provided  with  tight  metal  enclosures 
designed  to  minimize  entrance  of  fibers 
and  flyings,  and  which  shall  be  equipped 
with  telescoping  or  close  fitting  covers,  or 
with  other  effective  means  to  prevent 
escape  of  sparks  or  burning  material; 
and  have  no  openings  (SUch  as  holes  for 
attachment  screws)  through  which,  af- 
ter installation,  sparks  or  burning  mate- 
rial might  escape  or  through  which  ex- 
terior accumulations  of  fibers  or  fiyings 
or  adjacent  combustible  material  might 
be  ignited. 

(e»  Control  transformers  and  resis- 
tors. Class  III.  Divisions  1  and  2.  Trans- 
formers, impedance  coils  and  resistors 
used  as  or  in  conjunction  with  control 
equipment  for  motors,  generators  and 
appliances,  shall  conform  to  section 
1910.326(g)(2),  with  the  exception  that, 
in  Class  III.  Division  1  locations,  when 
these  devices  are  in  the  same  enclosure 
with  switching  devices  of  such  control 
equipment  and  are  used  only  for  starting 
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or  short  time  duty,  the  enclosure  shall 
confonn  to  the  requirements  of  para- 
graph (d)  of  this  section. 

(f)  Motors    and    generators.    Motors    *l 
and  generators  shall  conform  to  the  re- 
quirements of  this  paragraph. 

(1)  Class  III,  Division  1.  In  Class  III, 
Division  1  locations,  motors,  generators, 
and  other  rotating  electrical  machinery 
shall  be  totally  enclosed  not  ventilated, 
totally  enclosed  pipe  ventilated,  or  totally 
enclosed  fan  cooled,  except  that  in  loca- 
tions where  only  moderate  accumula- 
tions of  lint  and  flyings  will  be  likely  to 
collect  on,  in,  or  in  the  vicinity  of  a 
rotating  electrical  machine,  and  where 
such  machine  is  readily  accessible  for 
routine  cleaning  and  maintenance,  self- 
cleaning  textile  motors  of  the  squirrel- 
cage  type,  standard  open  type  machines 
without  sliding  contacts,  centrifugal  or 
other  types  of  switching  mechanism  (in- 
cluding motor  overload  devices),  or 
standard  open  type  machines  having 
such  contacts,  switching  mechanisms 
or  resistance  devices  enclosed  within 
tight  metal  housings  without  ventilating 
or  other  openings,  may  be  installed. 

(2)  Class  III,  Division  2.  In  Class  HI, 
Division  2  locations,  motors,  generators, 
and  other  rotating  electrical  machinery 
shall  be  totally  enclosed  not  ventilated, 
totally  enclosed  pipe  ventilated,  or 
totally  enclosed  fan  cooled. 

(3)  Partially  enclosed  type.  Class  III. 
Divisions  1  and  2.  Motors,  generators  or  • 
other  rotating  electrical  machinery  of 
the  partially  enclosed  or  splash-proof 
type  shall  not  be  installed  in  Class  III 
locations. 

(g)  Ventilating  piping.  Class  III.  Di- 
visions 1  and  2.  Vent  pipes  for  motors, 
generators,  or  other  rotating  electrical 
machinerj'  or  for  enclosures  for  electrical 
apparatus  or  equipment,  shall  be  of 
metal  not  lighter  than  No.  24  USS  gage, 
or  of  equally  substantial  noncombustible 
material,  and  shall  lead  directly  to  a 
source  of  clean  air  outside  of  buildings; 
be  screened  at  the  outer  ends  to  prevent 
the  entrance  of  small  animals  or  birds; 
be  protected  against  physical  damage  and 
against  rusting  or  other  corrosive  mflu-  • 
ences;  and  vent  pipes  and  their  connec- 
tions sliall  be  sufliciently  tight  to  prevent 
the  entrance  of  appreciable  quantities 
of  flbers  or  flyings  into  the  ventilated 
equipment  or  enclosure,  and  to  prevent 
the  escape  of  sparks,  flame  or  burning 
material  which  might  ignite  accumula- 
tions of  flbers  or  flyings  or  combustible 
material  in  the  vicinity.  For  metal  pipes, 
lock  seara«  and  riveted  or  welded  joints 
may  be  used,  and  tight  fitting  slip  joints 
may  be  used  where  some  flexibility  is 
necessary  as  at  connections  to  motors. 

(h>  Utilization  equipment,  fixed  and 
portable.  Class  III.  Divisions  J  and  2. 
Utilization  equipment  shall  conform  to 
the  requirements  of  this  paragraph. 

(1)  Heaters.  Electrically  heated  utili- 
zation equipment  shall  be  approved  for 
Class  III  locations. 

(2)  Motors.  Motors  of  motor-driven 
utilization  equipment  shall  conform  to 
paragraph  (f )  (2)  of  this  section. 

(3)  Switches,  circuit  breakers,  motor 
controllers,  and  fuses.  Switches,  circuit 
breakers,   motor  controllers,   and   fuses 
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shall  conform  to  paragraph  (d)  of  this 
section. 

(i)  Lighting  fixtures.  Class  III,  Divi- 
sions 1  and  2.  Lamps  shall  be  installed  in 
fixtures  which  shall  conform  to  the  re- 
quirements of  this  paragraph. 

(1)  Fixed  lighting.  Lighting  fixtures 
for  fixed  lighting  shall  provide  enclosures 
for  lamps  and  lampholders  which  shall  be 
designed  to  minimize  entrance  of  fibers 
and  flyings,  and  to  prevent  the  escape 
of  sparks,  burning  material  or  hot  metal. 
Each  fixture  shall  be  clearly  marked  to 
show  wattage  of  lamp  which  may  be  used 
without  exceeding  a  maximum  exposed 
surface  temperature  of  165°  C.  (329°  F.) 
under  operating  conditions  of  use. 

(2)  Physical  damage.  A  fixture  which 
may  be  exposed  to  physical  damage  shall 
be  protected  by  a  suitable  guard. 

(3)  Pendant  fixtures.  Pendant  fixtures 
shall  be  suspended  by  stems  of  threaded 
rigid  conduit  or  threaded  metal  tubing 
of  equivalent  thickness.  For  stems  longer 
than  12  inches,  permanent  and  effective 
bracing  against  lateral  displacement  shall 
be  provided  at  a  level  not  more  than  12 
inches  above  the  lower  end  of  the  stem, 
or  flexibility  in  the  form  of  a  fitting  or  a 
flexible  connector  approved  for  the  pur- 
pose shall  be  provided  not  more  than 
12  inches  from  the  point  of  attachment 
to  the  supporting  box  or  fitting. 

(4)  Supports.  Boxes,  box  assemblies, 
or  fittings  used  for  the  support  of  light- 
ing fixtures  shall  be  of  a  type  approved 
for  the  purpose. 

(5)  Portable  lamps.  Portable  lamps 
shall  be  equipped  with  handles  and  pro- 
tected with  substantial  guards,  and 
lampholders  shall  be  of  unswitched  type 
with  no  exposed  metal  parts  and  without 
provision  for  receiving  attachment  plugs. 
In  all  other  respects,  portable  lamps  shall 
conform  to  subparagraph  (1)  of  this 
paragraph. 

(j)  Flexible  cords.  Class  III.  Divisions 
1  and  2.  Flexible  cords  shall  conform  to 
§  1910.326(1). 

(k)  Receptacles  and  attachment  plugs. 
Class  III,  Divisions  1  and  2.  Receptacles 
and  attachment  plugs  shall  conform  to 
section  1910.326(m)  (2). 

(1)  Signal,  alarm,  remote-control,  and 
local  loud-speaker  intercommunication 
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systems.  Class  III,  Divisions  1  and  2.  Sig- 
nal, alarm,  remote-control  and  local 
loud-speaker  intercommunication  sys- 
tems shall  conform  to  §  1910.326(n)  (1). 
(m)  Electric  cranes  and  hoists,  and 
similar  equipment.  Class  III.  Divisions 
1  and  2.  Where  installed  for  operation 
over  combustible  fibers  or  accumula- 
tions of  flyings,  traveling  cranes,  and 
hoists  for  material  handling,  traveling 
cleaners  for  textile  machinery,  and  sim- 
ilar equipment  shall  conform  to  the 
requirements  of  this  paragraph. 

(1)  Power  supply.  Power  supply  to 
contact  conductors  shall  be  isolated 
from  all  other  systems  and  shall  be 
imgrounded,  and  shall  be  equipped  with 
an  acceptable  recording  ground  detec- 
tor which  will  give  an  alarm  and  will 
automatically  deenergize  the  contact 
conductors  in  case  of  a  fault  to  ground, 
or  with  an  acceptable  ground  fault  in- 
dicator which  will  give  a  visual  and 
audible  alarm,  and  maintain  the  alarm 
as  long  as  power  is  supplied  to  the  sys- 
tem and  the  ground  fault  remains. 

(2)  Contact  conductors.  Contact  con- 
ductors shall  be  so  located  or  guarded 
as  to  be  inaccessible  to  other  than  au- 
thorized persons,  and  shall  be  protected 
against  accidental  contact  with  for- 
eign objects. 

(3)  Current  conductors.  Current  col- 
lectors shall  be  arranged  or  guarded  to 
confine  normal  sparking  and  to  pre- 
vent escape  of  sparks  or  hot  particles. 
To  reduce  sparking,  two  or  more  sepa- 
rate surfaces  of  contact  shall  be  pro- 
vided for  each  contact  conductor.  Re- 
liable means  shall  be  provided  to  keep 
contact  conductors  and  current  collec- 
tors free  of  accumulations  of  lint  or 
flyings. 

(4)  Control  equipment.  Control  equip- 
ment shall  conform  to  paragraph  (d") 
and  (e)  of  this  section. 

(n)  Electric  trucks.  Electric  trucks 
shall  conform  to  section  1910.178  of 
this  part. 

(o)  Storage-battery  charging  equip- 
ment, Class  III,  Divisions  1  and  2.  Stor- 
age-battery charging  equipment  shall  be 
located  in  separate  rooms  built  or  lined 
with    substantial    noncombustible    ma- 


terials so  constructed  as  to  adequately 
exclude  flyings  or  lint,  and  shall  be  well 
ventilated. 

(p)  Live  parts.  Class  III,  Divisions  1 
and  2.  There  shall  be  no  exposed  live 
parts  except  as  provided  in  paragraph 
(m)  of  this  section. 

(q)  Grounding,  Class  III,  Divisions  1 
and  2.  Wiring  and  equipment  shall  be 
groimded  in  conformity  with  section 
1910.326(p). 

§  1910.329      Additional  delay  in  eflVtiive 
date. 

The  requirements  of  this  Subpart  S 
shall  be  effective  on  February  15,  1972. 

§  1910.330     Sources  of  standards. 

This  Subpart  S  is  derived  from  the 
National  Electric  Code,  National  Fire 
Protection  Association  (NFPA)  70 — 
1968.  The  following  table  identifies  the 
specific  Articles  of  the  National  Elec- 
trical Code  from  which  the  sections  in 
this  Subpart  are  derived: 

Sec.  Article  and  title 

1910.308--     90,  Introduction. 

1910.310.-     110,  General. 

1910.312 240,  Overcurrent  Protection. 

1910.314-.     250,  Grounding. 

1910.315--  370,  Outlet,  Switch,  and  Junc- 
tion Boxes,  and  Fittings. 

1910.316--     400,  Flexible  Cords  and  Cables. 

1910.318--  450,  Transformers  and  Trans- 
former Vaults. 

1910.320..     422,  Appliances. 

1910.322..     500,  Hazardous  Locations. 

1910.324..  501,  Class  I  Installations — Haz- 
ardous Locations. 

1910.326..  502,  Class  II  Installations— Haz- 
ardous Locations. 

1910.328-.  503,  Class  III  Installations  -Haz- 
ardous Locations. 

§  1910.331      Standards  organizations. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
subpart.  Copies  of  the  referenced  mate- 
rials may  be  obtained  from  the  issuing 
organizations. 

American  National  Standards  Institute,  1430 

Broadway,  New  York,  NY  10018. 
National  Fire  Protection  Association.  60  Bat- 

terymarch  Street,  Boston,  MA  02110. 
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